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Postal Service, and for other purposes; to the 
Committee on Post Office and Civil Service. 

H.R. 15980. A bill to amend the age and 
service requirements for immediate retire
ment under subchapt er III of chapter 83 of 
title 5, United States Code, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mrs. HICKS of Massachusetts: 
H.R. 15981. A bill to amend the Railroad 

Ret irement Act of 1937 to provide a 20-per
cent increase in all annuities and pensions 
thereunder; t o the Committee on Interstate 
and Foreign Commerce. 

By Mr. McDONALD of Michigan: 
H.R. 15982. A bill to impose a moratorium 

on new and additional student transporta
tion; to the Committee on the Judiciary. 

By Mr. MELCHER: 
H.R. 15983. A bill to authorize the Secre

tary of the Interior to construct, operate, 
and maintain the Marias-Mllk Unit of the 
Pick-Sloan Missouri Basin program in Mon
tana, and for other purposes; to the Commit
tee on Interior and Insular Affairs. 

By Mr. ROE: 
H .R. 15984. A bill to amend ti,tle III of the 

act of March 3, 1933, commonly referred to 
as the "Buy American Act," with respect to 
determining when the cost of certain art icles, 
materials, or supplies is unreasonable; to de
fine when articles, m aterials, and supplies 
have been mined, produced, or manufactured 
in the United States; to make clear the right 
of any State to give preference to domesti
cally produced goods in purchasing for public 
use, and for other purposes; to the Com
mittee on Public Works. 

By Mr. YATES: 
H.R. 15985. A bill to amend the Export 

Administration Act of 1969 in order to pro
mote freedom of emigration; to the Commit
tee on Banking and currency. 

By Mr. GALIFIANAKIS: 
H.J. Res. 1261. Joint Resolution authoriz

ing the President to proclaim the first week 
beginning on a Sunday in April of each year 
as "National Textile Week" ; to the Commit
tee on the Judiciary. 

By Mr. STEELE: 
H.J. Res. 1262. Joint resolution designation 

of the month of July of each year as "Na
tional Drum Corps Month"; to the Commit
tee on the Judiciary. 

By Mr. FISH: 
H. Con. Res. 647. Concurrent resolution to 

collect overdue debts; to the Committee on 
Ways and Means. 

By Mr. DAVIS of Georgia: 
H. Res. 1050. Resolution regarding the 

transfer of rural letter carriers; to the Com
mittee on Post Office and Civil Service. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally ref erred as follows: 

By Mrs. HECKLER of Massachusetts: 
H.R. 15986. A bill for the relief of Isabel 

Eugenia Serrane Macias Ferrier; to the Com
mittee on the Judiciary. 

By Mr. Mc.KINNEY: 
H.R. 15987. A bill for the relief of Apostolos 

Sederopoulus; to the Committee on the Ju
diciary. 

By Mr. REES: 
H.R. 15988. A bill for the relief of Raphael 

Gidharry; to the Committee on the Judiciary. 

SENATE-Thursday, July 20, 1972 
The Senate met at 9 a.m. and was 

called to order by the Acting President 
pro tempore (Mr. METCALF). 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, we thank Thee for 
Thy mercies which are new every morn
ing, when weariness has been dispelled 
by the blessed gift of physical rest and 
spiritual renewal. O Thou restorer of the 
soul lead us in paths of righteousness 
_for Thy name's sake. 

Prosper the counsels of those who con
fer for peace and strengthen those whose 
duty is yet to bear the burden of battle. 
Be with those here and everywhere who 
strive for a new age of justice, brother
hood, and peace. 

May all men of good will be encour
aged by the message of the prophet: 

Fear thou not; for I am with thee; be 
not dismayed; for I am thy God; I will 
strengthen thee; yea, I will help thee; 
yea, I will uphold thee with the right 
hand of my righteousness.-Isaiah 41: 10. 

In the Redeemer's name, we pray. 
Amen. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, July 19, 1972, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITI'EE MEETINGS DURING 
SENA TE SF.SSION 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that all commit
tees may be authorized to meet during 
the session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the dis
tinguished Senator from Callfornia (Mr. 
TuNNEY) · is now recognized for not to 
exceed 15 minutes, to be rollowed by the 
distinguished Senator frc.m Maryland 
(Mr. MATHIAS). 

(The remarks that Mr. TuNNEY made 
at this point on the introduction of S. 
3814, dealing with the Bank Secrecy Act, 
and the ensuing debate are printed in 
the RECORD under Statements on Intro
duced Bills and Joint Resolutions.) 

TRANSACTION OF ROUTil-.TE MORN
ING BUSINF.SS 

The ACTING PRF.SIDENT pro tem
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business. 

Mr. MANSFIELD. Mr. President, if 
the Senator from Maryland desires time, 
I will yield my 3 minutes to him. 

Mr. MATHIAS. I appreciar,e the gen
erosity of the majority leader, but we 
have concluded. 

The ACTING PRESIDENT pro tem
pore. The period for the transaction of 
routine morning business will not ex
tend beyond 9: 40 a.m., and statements 
therein will be limited to 3 minutes. 

VICE PRESIDENT AGNEW 

Mr. HANSEN. Mr. President, the sea
son being what it is, it should not be sur
prising, I suppose, to hear suggestions 
from time to time that President Nixon 
should dump Vice President AGNEW as 
his running mate this year. 

I do not profess to know what moti
vates such suggestions. I suppose it is 
just another form of midsummer mad
ness in a presidential election year. 

I have always understood that a presi-
dential nominee, and not self-anointed 
kingmakers, should be responsible for 
selecting the man he would like to have 
on the ticket with him. Speaking for 

myself, I am perfectly willing to leave 
this responsibility where it has long 
abided. 

But I do want to say, in all candor, 
that I deplore the reflections on Vice 
President AGNEW which I believe are im
plicit in the suggestions that he should 
be replaced. No man has filled this office 
with more poise, and with more effective
ness, and with more credit to himself and 
his party. 

As President Nixon said in an inter
view last January and repeated in a news 
conference as recently as June 29: 

Mr. Agnew has conducted himself ... with 
great dignity, with great courage, some con
troversy-which is inevitable when you have 
courage--and that under the circumstances, 
since he was a member of a winning team, I 
did not believe that breaking up a winning 
team was a good idea. That was my view then 
and that is my view now. 

As far as I have been able to deter
mine, that is still the prevailing opinion 
in the only place where it counts when 
it comes to choosing a candidate for Vice 
President. 

The Vice President has had a very sub
stantial role in this administration-far 
more, I believe, than any other Vice Pres
ident has been called upon to play. I have 
been particularly impressed with his ef
forts to promote our federal system of 
government through his concern in im
proving relations between Washington 
and the State and local governments. 

He has demonstrated his courage in 
many different ways. He has not been re
luctant to meet with individuals and 
groups of differing political views, and 
he has not been afraid to voice criticism 
of the national news media and some of 
our ivy-towered universities which I be
lieve is shared by a large segment of our 
people. 

So it is not surprising that Mr. AGNEW 
should be the target of a political am
bush, just as Mr. Nixon was the target 
of Harold E. Stassen's dumping efforts 
in the 1950's. He has been a strong Vice 
President and one is reminded of the 
refrain which goes something like this: 
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Ingratitude is a weed of any clime, 
It may thrive at first, but fades in 

time. 

The Vice President deserves our grati
tude-and I am sure this will be reflected 
in just a short time. President Nixon has 
said he will make known his decision 
about a running mate before the Re
publican convention next month, and I 
am confident that the President will 
choose very wisely. 

PETITIONS 
Petitions were laid before the Senate 

and ref erred as indicated: 
By Mr. MANSFIELD: 

A petition of the Maryland Veterans for 
Peace, Baltimore, Maryland, praying for the 
Members of the Senate to use their delegated 
rights and powers to bring about an early 
end to the war in Southeast Asia; to the 
Committee on Foreign Relations. 

REPORTS OF COMMITTEES 
The fallowing reports of committees 

were submitted: 
By Mr. FANNIN, from the Committee on 

Interior and Insular Affairs, with an amend
ment: 

H.R. 3337. An act to authorize the acqui
sition of a village site for the Payson Band 
of Yavapai-Apache Indians, and for other 
purposes (Rept. No. 92-975); and 

H.R. 8694. An act to provide for the dis
position of funds appropriated to pay a judg
ment in favor of the Yavapai Apache Tribe 
in Indian Claims Commission dockets num
bered 22-E and 22-F, and for other purposes 
(Rept. No. 92-976). 

By Mr. CHILES, from the Committee 
on Government Operations, without amend
ment: 

H.R. 8708. An act to extend the authority 
of agency heads to draw checks in favor of 
financial organizations to other classes of 
recurring payments, and for other purposes 
(Rept. No. 92-977). 

REPORT ENTITLED "CRIMINAL 
LAWS AND PROCEDURES"-RE
PORT OF A COMMITTEE (S. REPT. 
NO. 92-974) 
Mr. McCLELLAN, from the Commit

tee on the Judiciary, pursuant to Senate 
Resolution 32, 92d Congress, first ses
sion, submitted a report entitled "Crimi
nal Laws and Procedures", which was 
ordered to be printed. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. BURDICK, from the Committee on 
the Judiciary: 

Robert L. Carter, of New York, to be a U. S. 
district judge for the Southern District of 
New York. 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Walter J. Stoessel, Jr., of California, a For
eign Service officer of the class of career min
ister, to be an Assistant Secretary of State. 

ORDER FOR STAR PRINT OF RE
PORT NO. 92-894-LABOR-HEW 
APPROPRIATIONS, 1973 

Mr. MAGNUSON. Mr. President, on 
June 21, 1972, I submitted the report of 

the Committee on Appropriations to ac
company H.R. 15417, the fiscal year 1973 
Labor-HEW appropriation bill. 

Several committee explanations on 
health and education were omitted from 
the text of the report when it was print
ed, and some errors were made in print
ing. 

Therefore, I ask unanimous consent 
that there be ordered a star print of 
Senate Report No. 92-894, incorporating 
the explanations in the original report 
and correcting those necessary printing 
errors. 

The PRESIDING OFFICER. Without 
obj_ection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. TUNNEY (for himself and Mr. 
BROCK): 

S. 3814. A blll to amend Public Law 91-508 
to prescribe procedures pertaining to the dis
closure of certain financial information by 
financial institutions to State and Federal 
governmental departments and agencies, and 
for other purposes. Referred to the Commit
tee on Banking, Housing and Urban Affairs. 

By Mr. SCHWEIKER: 
S. 3815. A bill to amend the Federal Avia

tion Act of 1958 in order to require the 
screening by weapons detecting devices of 
all passengers in regularly scheduled air 
transportation. Referred to the Committee 
on Commerce. 

By Mr. INOUYE: 
S. 3816. A bill for the relief of Rosita 

Djoanda. Referred to the Committee on the 
Judiciary. 

By Mr. MAGNUSON (by request) : 
S. 3817. A bill to amend the National Traffic 

and Motor Vehicle Safety Act of 1966, and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. SPONG: 
S. 3818. A blll to provide for the conserva

tion, protection, and propagation of species 
or subspecies of fish and Wildlife that a.re 
threatened With extinction or likely Within 
the foreseeable future to become threatened 
with extinction, and for other purposes. Re
ferred to the Committee on Commerce. 

By Mr. BAYH: 
S. 3819. A bill to amend the Controlled 

Substances Act to establish effective controls 
against diversion of particular controlled 
substances and to assist law enforcement 
agencies in the investigation of the diversion 
of controlled substances inito other than 
legitimate medical, scientific and industrial 
channels, by requiring manufacturers to in
corporate inert, innocuous tracer elements 
in all Schedule II and III depressant and 
stimulant substances, and for other'"purpose.s. 
Referred to the Committee on the Judiciary. 

By Mr. McGOVERN: 
S. 3820. A bill to provide for payment of 

costs of pending litigation out of funds ap
propriated to pay a judgment in favor of 
the Yankton Sioux Tribe in Indian Claims 
Commission docket numbered 332- A. Re
ferred to the Committee on Interior and 
Insular Affairs. 

By Mr. GRIFFIN: 
S. 3821. A bill for the relief of Jozefa 

Sokolowska Domanski. Referred to the Com
mittee on the Judiciary. 

By Mr. MILLER (for himself and Mr. 
HUGHES): 

S. 3822. A bill authorizing the City of Clln
ton Bridge Commission to convey its bridge 
structures and other assets to the State of 
Iowa. and to provide for the completion of 
a partially constructed bridge across the 

Mississippi River at or near Clinton, Iowa, 
by the State Highway Oommission of the 
State of Iowa. Referred to the Committee 
on Public Works. 

By Mr. MAGNUSON (by request) : 
S. 3823. A bill to amend the National 

Traffic and Motor Vehicle Safety Act of 1966 
to authorize the Secretary to phase in motor 
vehi.cle safety standards by specified per
centages over a periOd of time, and for 
other purposes. Referred to the Committee 
on Commerce. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. TUNNEY (for himself and 
Mr.BROCK): 

S. 3814. A bill to amend Public Law 
91-508 to prescribe procedures pertain
ing to the disclosure of certain financial 
information by financial institutions to 
State and Federal governmental depart
ments and agencies, and for other pur
poses. Ref erred to the Committee on 
Banking, Housing and Urban Affairs. 

BANK SECRECY ACT 

Mr. TUNNEY. Mr. President, today I 
am introducing a bill to amend the Bank 
Secrecy Act. The distinguished Senator 
from Maryland <Mr. MATHIAS) is present 
today to discuss a bill he is planning to 
introduce relating to the same subject 
m atter, although slightly different in 
form. I would hope that the Senate 
would consider these bills, work its will 
and, finally, before this session is over, 
amend the Bank Secrecy Act. I believe 
that statute, along with the regulations 
prescribed by the Department of the 
Treasury, represent a clear and present 
danger to privacy in America. 

Mr. President, it is now almost 1 ¥2 
months since I wrote a letter to 
the Secretary of the Treasury asking to 
be informed on a number of matters in 
connection with the recently prescribed 
Bank Secrecy Act regulations. I have 
been assured time and time again by the 
Secretary and his staff that a response 
would be forthcoming shortly. Yet, the 
days go by without a word of explanation. 

The purport of my questions dealt with 
some very fundamental policies under
lying the regulations as well as proce
dures and safeguards to be utilized and 
adopted when applying those regulations 
to real situations. 

I am simply astounded and outraged 
at the way the microfilming regulations 
roll on without any indication or as
surance from Treasury as to why it is 
tal'"....ing place and what safeguards with 
respect to the regulations are contem
plated. The people are entitled to know, 
and it is the duty of the Government to 
explain. It is the height of arrogance 
to meet this proper inquiry with nothing 
but cold, calculated nonresponsiveness. 

While I was studying the new Bank 
Secrecy Act regulations, I and many of 
my fellow Californians became alarmed 
by the lack of statutory safeguards in
suring our banking privacy against un
authorized disclosures. Our research has 
disclosed that there is no statutory pro
hibition upon a bank's disclosing any 
information it sees fit to any recipient. 
The Government's known propensity for 
data-collecting coupled with some known 
instances of FBI surveillance has created 
the apprehension that another precious 
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part of our freedom from unwarranted 
intrusion may disappear. 

I was flabbergasted to read in the San 
Francisco Chronicle of July 18 a state
ment by a Government official contained 
in an article on a hearing held last Mon
day on the suit brought bv the American 
Civil Liberties Union and the California 
Bankers Association challenging the 
constitutionality of the Bank Secrecy 
Act and the regulations. The U.S. attor
ney, referring to the bank depositors, 
told the court-and I quote: 

They have no right to privacy of bank 
records. 

Mr. President, if the U.S. attorney was 
authorized to make that statement, it is 
very apparent that our Government, with 
its insatiable appetite for information 
has an incredible lack of sensitivity con
cerning the people's right to be let alone. 

That insensitivity makes it essential 
to protect legislatively an individual's 
banking privacy, to assure his right and 
ability to control the dissemination of 
information pertaining to his personal 
banking transactions. In a climate of dis
trust and cynicism on the part of a large 
segment of our citizenry toward their 
government, it is crucial that the people 
be provided this assurance. 

Mr. President, today I am introducing 
a bill to fill this vital need. I now send 
it to the desk for appropriate reference, 
and ask unanimous consent that it be 
printed in the RECORD following my 
remarks. 

The ACTING PRESIDENT pro tem
pore. The bill will be received and ap
propriately referred; and, without ob
jection the · bill will be printed in the 
RECOR; at the end of the Senator's 
remarks. 

(See exhibit 1.) 
Mr. TUNNEY. Mr. President, the bill 

designed to be an insurance policy against 
unwarranted and improper intrusions by 
anyone, including Government, into a 
person's banking life. 

At the same time it will relieve the 
banks from the uncomfortable and con
flicting position of having to please both 
the Government as well as the customer. 

The bill is designed to cover all varie
ties of financial institutions including 
banks, savings and loan associations, 
credit card companies and the like. It 
prohibits unwarranted disclosure of fi
nancial records showing individual trans
actions in or with respect to a particu
lar account. This includes checks, in
voices or similar instruments drawn on, 
issued, payable, or billable by a financiaJ 
institution. 

The bill permits disclosure of the pro
tected information only upon certain 
very well-defined conditions: First, when 
the account holder has consented to it; 
second, when a subpena has been served 
requiring those records: third, or when 
a ''probable cause" hearing has been 
held resulting in a court order requiring 
disclosure of those records. 

In the event a subpena is the means 
by which the records are to be obtained, 
the bill requires service to be made upon 
the account holder himself in order that 
he wi1 have notice of its issuance there
by affording him an opportunity to de
mand a court hearing in the event he 
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believes the subpena to be improperly 
issued. 

By requiring direct service of subpena 
on the account holder, no longer will the 
bank have to worry about whether it 
should notify the account holder when a 
subpena is served or whether it should 
challenge the Government in court on 
the customer's behalf. 

Mr. President, I might add that the 
Library of Congress has informed me 
that there are over 100 different admin
istrative subpenas which can be issued 
by Federal govemmen tal agencies and 
departments. This incredible number of 
subpenas available to Government 
agents demonstrates clearly the need to 
give notice to the account holder, if we 
are going to protect from improper in
trusion the right of banking privacy that 
Americans have a right to expect. 

The bill also provides, however, that 
when a probable cause hearing has been 
undergone which results in the issuance 
of a court order for any particular bank 
records, no such notice to the account 
holder will be required on the part of 
law enforcement agencies. 

There is good reason for allowing law 
enforcement authorities this method. 
If a court determines there is probable 
cause that a crime has been committed 
and that the evidence will be found 
among the bank records. the Constitu
tional fourth amendment protection will 
have been safeguarded, a.nd then en
forcement authorities should be allowed 
to utilize the element of surprise. 

The bill will allow the Federal Deposit 
Insurance Corporation, the Comptroller 
of the Currency, and similar agencies to 
reform periodic examination or audit of 
:financial records pursuant to their stat
utory authority. 

But the bill prohibits for the most part 
any such agency or, indeed, any other 
governmental department or agency ob
taining records pursuant to the proce
dures outlined in the bill, to use or retain 
the disclosed information for any pur
pose other than the specific statutory 
purpose for which the information was 
originally sought. This protection is suf>
j ect to one exception: Such information 
may be used and retained. where it pro
vides evidence giving rise to complaint or 
indictment within 6 months of obtaining 
such information. This will have the 
effect of precluding the accumulation of 
such information for any noncriminal 
investigatory purpose, but will not re
quire the Government to wear blinders 
in the event some highly incriminating 
evidence is disclosed. 

The bill provides for civil remedies 
against the :financial institution, the 
United States, or any other person or 
agency violating the act as well as crim
inal penalties. It also allows injunctive 
relief to be available to persons who are 
affected. by violations of the act. 

EXHIBIT 1 
s. 3814 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Public 
Law 91-508 is amended by adding a new 
Title VII at the end as follows: 

SHORT TITLE 

"SECTION 1. This title may be cited as the 
'Financial Records Privacy Act.' 

"STATEMEN'l' OP PURPOSE 

"SEC. 2. It is the purpose of this title to 
prescribe procedures governing the disclosure 
by certain financial institutions of informa
tion relating to the financial affairs, trans
actions, condition or status of persons who 
maintain a share, or deposit or credit card 
account with those institutions in order to 
safeguard certain rights guaranteed by the 
Constitution, including the right of privacy. 

"DEFINITIONS AND APPLICABILITY 

"SEC. 3. (a) As used in this title-
" ( 1) The term 'financial institution' 

means a bank service corporation as defined 
by 12 USC section 1861 or any bank, insti
tution, or financial institution defined in or 
affected by Titles I and II of Public Law 
91-508, or any other type of business or 
institution performing similar or substitute 
functions of any of the foregoing. 

"(2) The term 'person' means an indi
vidual, partnership, corporation, association, 
trust, or any other legal entity organized 
under the laws of any State or the United 
States. 

"(3) The term 'account holder' means 
any person maintaining a share, deposit, or 
credit card account with a financial institu
tion. 

" ( 4) The term 'financial records' means 
with respect to any account holder-

"(A) any document granting signature au
thority over such account holder's deposit, 
share or credit card account; 

"(B) a statement, ledger card, or other 
record of a deposit, share, or credit card ac
count, which shows any balance or trans
action, or both, in or with respect to such 
account holder's account; 

"(C) a check, draft, money order, invoice, 
receipt, or similar instrument drawn on a 
financial institution by such account holder 
or otherwise chargeable to his account, or 
issued, payable or billable by a financial in
stitution for the account, or at the direction, 
of such account holder; 

"(D) a check, draft, money order, invoice, 
receipt, or similar instrument received by a 
financial institution from such account 
holder for deposit, collection, or billing; 

"(E) any individual item other than an 
institutional or periodic charge, made pur
suant to any agreement between a financial 
institution and such account holder which 
constitutes a debit or credit to the account 
holder's deposit, share, or credit card account 
if such item is not otherwise included in this 
subsection 3; 

"(F) any record held by a financial institu
tion containing information furnished by the 
account holder and pertaining to the account 
holder's financial condition or status; 

"(G) any records performing similar or 
substitute functions for any of the fore
going. 

"(5) (A) The term 'supervisory agency' 
means-

" ( 1) the Federal Deposit Insurance Corpo
ration; 

"(2) the Federal Home Loan Bank Boa.rd; 
"(3) the Federal Savings and Loan Insur

ance Corporation; 
"(4) the National Credit Union Board; 
" ( 5) the National Credit Union Adminis-

tration; 
" ( 6) the Federal Reserve Board; and 
"(7) the Comptroller of the Currency; 
"(8) any State department or agency 

which is required by law to perform periodic 
examination or audit of the financial records 
of non-federal financial institutions. 

"(B) Notwithstanding any other provisions 
of this Title, the examination or audit of 
financial records by any officer or employee 
of a supervisory agency in the exercise of 
his duties as such an officer or employee 1n 
accordance with applicable laws suall not be 
affected by this Title except as prescribed 
below in Section 5. 
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"CONFIDENTIALITY OF RECORDS 

"SEC. 4 Except as provided in Sec. 6, a fi
nancial institution is prohibited from dis
closing to any officer, employee, agent, de
partment or agency of any State or the 
United States, or to any other person, copies 
of or the information contained in any finan
cial records relating to any account holder 
unless-

"(a) Such account holder has given the 
f!nancial institution written consent on each 
occasion when disclosure is requested after 
receipt from such institution of written no
tification of the request stating the name 
of the intended recipient and, if applicable, 
the statutory purpose for which the infor
mation is to be obtained; or 

"(b) (1) A person requesting such disclo
sure presents a signed written authorization 
from such account holder naming the in
tended recipient, specifying the information 
to be disclosed and, if applicable, specifying 
the statutory purpose for which the informa
tion is to be obtained, and 

"(2) The financial institution receiving 
such request and authorization notifies its 
account holder in writing by registered mail, 
return receipt requested, of the request in
cluding the name of the intended recipient 
and, if applicable, the statutory purpose for 
which the information is to be obtained and 
no contrary instructions are received from 
such account holder within ten days of such 
mailing; or 

"(c) Such records are made available pur
suant to a federal or state subpena or sum
mons which has, 

" ( 1) been personally served upon the ac
count holder and the financial institution 
in accordance with applicable laws governing 
service of process, and 

"(2) (A) such account holder in writing 
directs the financial institution to comply 
with such subpena, or 

"(B) the elapse of the period of compli
ance or 15 days whichever is longer, has 
taken place without a court order precluding 
compliance having ,been served upon the 
financial institution; or, 

"(d) Such records are made available pur
suant to a federal or state subpoena which 
has, 

" ( 1) been served upon the account holder 
by substituted service in accordance with 
applicable laws governing service of process 
with a copy of the subpoena served upon the 
financial institution and, 

"(2) (A) such account holder in writing 
directs the financial institution to comply 
with such subpena, or 

"(B) a court of competent jurisdiction has 
thereafter ordered compliance with the sub
poena, such court order being served upon 
both the account holder and the financial 
institution; or 

" ( e) Such records are made available in 
response to an order of a court of competent 
jurisdiction after a probable cause hearing 
which on its face comports with the re
quirements of the fourth amendment of the 
United States Constitution. 

"Sec. 5 . (a) No supervisory agency, or any 
state or federal governmental department or 
agency, or any officer, employee, or agent of 
a State or the United States obtaining cop
ies of or the information contained in any 
financial records may, 

" ( 1) use or retain in any form the in
formation disclosed by any financial insti
tution for any purpose other than the 
specific statutory purpose for which the 
1Itlormation wa.s originally obtained unless 
such information provides the basis for or 
gives rise to a civil or criminal complaint or 
indictment within six months of obtaining 
such imorma,tion. 

"{b) The prohibition of disclosure shall not 
limit or prevent the dissemination of statis
tical information not identified or identifi
able as derived from any particular person's 
deposit, share, or credit card account. 

"SEC. 6. Notwithstanding any other pro
vision in this Title, a financial institution ts 
not prohibited from disclosing necessary fi
nancial records--

" (a) to a bank service corporation to per
form bank services; 

"{b) to an appropriate state agency to 
report accounts deemed by law to be 
abandoned; • 

" ( c) to persons solely for the commercial 
purpose of collecting delinquent balances 
on particular accounts to which the financial 
records relate; 

"(d) to a surviving spouse or relative of 
a deceased account holder where such per
son ls entitled by law to claim any assets 
held by the financial institution; 

" ( e) to appropriate state or federal agen
cies in compliance with state revenue laws 
or the Internal Revenue Code of 1954 solely 
for the purpose of filing the financial institu
tion's income tax return. 

"CIVII. PENALTIES 
"SEC. 7 (a) for ea.ch wlllful violaition of 

this Title, the person to whom such records 
relate may recover from such financial insti
tution, the United States or a.ny other per
son willfully violatlng this Title an amoUillt 
equal to the sum of-

" ( 1) any actual damages sustained by 
such person as a result of the violation; 

"(2) such punitive damages as the court 
may allow; but not less than $5000; and 

"(3) in the event of any successfui action 
to enforce liabllity under this section, the 
cost of the action together with a reasonable 
attorney's fee as determined by the court. 

"{b) For every other violation of this Act, 
the person to whom such records relate may 
recover from such financial institution, the 
United States, or any other person violating 

" ( G) any records performing similar or 
this Title an amount equal to the sum of

" ( 1) any actual damages sustained by such 
person or the sum of $1000, whichever is 
greater; and 

"(2) in the event of any successful action 
to enforce liabllity under this section, the 
cost of the action together with a reasonable 
attorney's fee as determined by the court. 

" ( c) An action to enforce any liability 
under this Act may be brought in any ap
propriate United States district court with
out regard to the amount in controversy, or 
in any other court of competent jurisdic
tion, within three years from the date on 
which the Uabllity arises, or the date of dis
covery of such lia.bllity, whichever is longer. 

"CRIMINAL PENALTIES 
"SEc. 8 (a) Any partner, director, officer or 

employees of a financial institution who 
wmfully participates in a violation of this 
Title is guilty of a misdemeanor, and upon 
conviction shall be imprisoned for not more 
than one year or fined not more than $5000, 
or both. 

"(b) Any officer, employee or agent of any 
department or agency of any State or the 
United States who induces or attempts to 
induce a violation of this Title, ls guilty of 
a misdemeanor and upon conviction shall 
be imprisoned for not more thian one year or 
fined not more than $5000, or both. 
"REMOVAL AND DISQUALIFICATION FROM OFFICE 

"SEC. 9 (a) Any officer, employee, or agent 
of a department or agency of the United 
Stat es who is convicted of a violation of this 
Title shall be removed from the civil service. 

"(b) Any person who has been removed 
from office under section 9 (a) sh all be dis
qualified from holding any office in any de-
partment or a.gency of the United States for 
a period of five years following his removal. 

"IN JUNCTXVE RELIEF 

"SEC. 10. In addition to any other remedy 
contained in this chapter or otherwise avail
able, injunctive relief shall be available to 
any person aggrieved by a violation or threat
ened violation of this title. In the event of 

any successful action under this section, the 
cost of the action together with a reasonable 
attorney's fee as determined by the court 
Ina.Y be recovered. 

"WAIVER OP RIGHTS 
"SEC. 11. No waiver by an account holder 

of any right hereunder shall be valid, wheth
er oral or written, or with or without con
sideration. 

"INCONSISTENT PROVISIONS OF LAW 
"SEC. 12. Should any other law of the 

United States or any other jurisdiction grant 
or appear to grant power or authority to 
any person to violate the provisions of this 
chapter, the provisions hereof shall super
sede and pro tanto override and annul such 
law, except those statutes hereinafter en
acted which specifically refer to this title. 

''SEPARABILITY 
"SEC. 13. Should any provision or provisions 

of this title be declared void by decree of 
any court, the remaining portions thereof 
shall remain in force to the extent com
patible with such decree. 

"EFFECTIVE DATE 
"SEC. 14. The provisions of this title shall 

become effective upon the expiration of 180 
days following the date of enactment." 

Mr. TUNNEY. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem
pore. The Senator from California has 
7 minutes remaining. 

Mr. TUNNEY. Mr. President, I yield 
to the Senator from Maryland. 

The ACTING PRESIDENT pro tem
pore. The Senator from Maryland is to 
be recognized for 15 minutes for his own 
speech. He will be recognized now for 
22 minutes. 

Mr. MATHIAS. Mr. President, I thank 
the Presiding Officer and the Senator 
from California for yielding to me at this 
point. 

I have appreciated working with the 
Senator from California and with his 
staff on this problem. I have prepared 
legislation which is similar in purpose 
to that which the Senator from Cali
fornia is · introducing today. My legisla
tion contains some additional features. 
Therefore, we will submit two separate 
bills for the consideration of the com
mittee and the Senate. Both bills, how
ever, are directed at the same problem. 
It is a problem which I have discussed 
at great length with individual members 
of the banking community in Maryland, 
with representatives of the Maryland 
Bankers Association, and with the Mary
land Chapter of the American Civil Lib
erties Union. 

As the Senator from California has ex
plained, this is a serious threat to the 
freedom of the banking industry, and a 
threat to the personal privacy of every 
American. This threat was created by 
the 1970 amendments to the Federal De
posit Insurance Act. At the time when 
we passed this bill, it was known as the 
Bank Secrecy Act of 1970 or the Swiss 
Bank Account Act. 

W~en this bill was passed, I think it 
was clearly the intent of Congress to 
assist the Treasury Department and law 
enforcement officials in getting informa
tion which, up to that time, had not 
been available relative to the so-called 
numbered Swiss bank accounts and 
other secret foreign bank accounts. 

It was clearly not the intent of Con
gress, however, that these powers dele-
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gated to the Treasury Department by the 
bill should be employed against domestic 
banking institutions for the purpose of 
indiscriminately scrutinizing every check 
which passes through a bank. I am not 
saying that we have yet reached that 
point, but the power asserted by the 
Treasury Department could readily lead 
to that situation. They are saying they 
have the authority to do just that. 

OFFICIALS AT THE TREASURY DEPARTMENT 

Mr. President, at this point I ask unani
mous consent to have printed in the 
RECORD at the end of my remarks certain 
correspondence with the Treasury De
partment, and certain articles and cer
tain editorials from the Washington Post 
and the American Banker which have 
been written on this subject. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

<See exhibit U 
Mr. MATHIAS. Mr. President, the 

Bank Secrecy Act of 1970 itself gave the 
Secretary of the Treasury the power to 
require every bank and financial in
stitution in America to keep records, in
cluding the microfilming of checks, fi
nancial deposits, withdrawals, and other 
transactions involving the bank or any 
of its customers. 

The act further requires that the banks 
turn over these records to the Treasury 
upon its request, and that the banks 
make certain reports of formal transac
tions even without a request from the 
Treasury. 

Moreover, the Treasury is permitted 
to give the records to any other age_ncy 
in the Government, including the Inter
nal Revenue Service and the Federal 
Bureau of Investigation-each of which 
can now obtain a complete history of 
the records of every citizen's financial 
dealings, no matter how small the 
amount nor how private the purpose. 

In effect, if implemented in the way 
the Treasury Department proposes to 
implement it, this law makes the finan
cial institutions of America the agent of 
the Government rather than the agent 
of their customers. .. · 

I think that we wtru1d still pref er that 
a financial institutio{l be considered as 
the servant of its oustmners rather than 
be considered as a toot of an increasingly 
large and inquisiti'V'Ef- government. 

So, it is to tbenciyerextension of the 
power granted ~'. 

1
tfiis act that I think 

the Senator from California and I ob
ject. The original purpose of the act was 
to bolster the Government's ability to 
combat organized crime and the secrecy 
surrounding certain foreign bank ac
counts. However, I cannot support the 
power that has been asserted and claimed 
by the Treasury Department which ex
tends far beyond the legitimate needs of 
the Government for these purposes. 

As I mentioned earlier, there have been 
efforts from my office to correspond with 
the Treasury Department on this sub
ject. However, this correspondence has 
proved to be disappointing. While the 
Treasury has responded to each of my 
inquiries, I am not satisfied that there is 
an understanding within the Treasury 
Department of the very real dangers 
which these regulations pose to the 
fundamental rights of all Americans. In 

fact, the Bank Secrecy Act, as imple
mented by the regulations of the Treas
ury Department, raises several impor
tant constitutional issues. 

As the Senator from California has 
told the Senate, the California Bankers 
Association and the American Civil Lib
erties Union have joined together to 
bring this matter to the judicial atten
tion in a suit which has been filed in 
California. There is a similar suit in 
the District of Columbia filed by the 
ACLU. 

The basic contention of this litigation 
is that the law violates the first amend
ment's guarantee of freedom of speech 
and assembly, the fourth amendment's 
guarantee of the right against unreason
able searches and seizures, and the 14th 
amendment's guarantee of equal pro
tection under the law. The parties fur
ther contend that the act imposes an 
unwarranted restriction on the fiduci
ary relationship between a bank and its 
customers which is essential in our mod
ern economic system. 

I associate myself with each of these 
arguments. I think it is very significant 
that the Federal court in California has 
granted a temporary restraining order 
which will delay implementation of the 
regulations until the court can hear fur
ther arguments in the case. Whatever 
the court may do, however, Congress can
not escape the burden of its responsibility 
for having enacted the 1970 amendments, 
for overseeing and supervising their ad
ministration, and for now making fur
ther amendments as I think is clearly 
necessary in this case. 

I think we have an obligation to correct 
the error that we made in drafting the 
1970 act in such a way that it would 
be susceptible to the interpretation the 
Treasury has now put upon it. 

Therefore, I have prepared the Citi
zens Privacy Protection Act of 1972. This 
act has two main thrusts. First, it would · 
guarantee that a person's records in a fi
nancial institution are as secure from 
Government surveillance as they would 
be in the customer's own home. Second, 
it would restrict the Treasury Depart
ment's power to require banks to main
tain records to a small area of activity 
relating directly to international finan
cial transactions. 

The act states that a fiduciary institu
tion may disclose the records of any cus
tomer only upon the customer's consent 
or under a court order which would be 
sufficient to support the issuance of a 
valid search warrant to obtain the finan
cial records if these records were in the 
home of the customer. It further provides 
that any such court order must be served 
upon the customer and the institution at 
least 21 days before the records are to 
be turned over to the Government. 

This provision would give the customer 
time to take legal action to challenge the 
validity of the court order. 

By restricting recordkeeping to activ
ities directly related to international fi
nancial transactions, the bill would ex
empt about 95 percent of the financial 
activities of Americans from any record
keeping or any surveillance under the 
1970 act, while still permitting the Treas
ury Department to explore the possible 
misuse of foreign bank accounts or to 

pursue international organized crime. 
The act contains both criminal and civil 
penalties for any institution or individ
ual who, knowingly and willfully, violates 
this act or ·induces any other person or 
institution to violate this act. 

The bill does not affect recordkeeping 
now required solely for use by Govern
ment agencies which supervise the in
ternal financial operations of the bank. 

The bill will be submitted and con
sidered by the Subcommittee on Finan
cial Institutions of the Committee on 
Banking, Housing and Urban Affairs. I 
have been in touch with members of the 
subcommittee, and I am hopeful ar
rangements can be made for an early 
hearing because this is a matter which is 
very active; it is in the forefront of the 
concerns of thousands of citizens and 
hundreds of financial institutions. Not 
much damage has yet been done but a 
great deal can be done unless Congress 
makes its will known soon. 

I hope that with legislative action the 
Treasury Department will reconsider its 
position and will help resolve the prob
lem by immediate administrative action. 

EXHIBIT 1 

CORRESPONDENCE BETWEEN SENATOR MATHIAS 
AND THE TREASURY DEPARTMENT CONCERNING 
THE BANK SECRECY ACT 

MARCH 10, 1972. 
Hon. JOHN B. CONNALLY, Jr., 
Secretary of the Treasury, Department of the 

Treasury, Washington, D .O. 
DEAR MR. SECRETARY: A growing amount 

of concern has been expressed to me about 
the implementation of titles I and II of 
P.L. 91-508, the financial recordkeeping leg
islation of 1970, and its impact on individual 
privacy. 

I would therefore appreciate receiving as 
soon as possible copies of all regulations, or
ders, memoranda., guidelines, directives and 
similar documents of general applicability is
sued pursuant to Titles I, II and IV of this 
Act, plus a full and specific list of any and 
all delegations of authority under those titles 
which you have made. 

In addition, I would appreciate your re
sponse to the following questions: 

1) Which Federal agencies, bureaus and 
offices, within or outside the Treasury De
partment, have access to the microfilms and 
other records retained by financial institu
tions 1>ursuant to this Act? At what admin
istrative level-division head, individual in
vestigative agent, etc.-may an inspection of 
any such records be initiated? 

2) On what grounds or according to what 
criteria. may an inspection be initiated? 

3) What, i1f any, warrant, subpena or oth
er judicial order is required before the rec
ords of an individual's accounts or transac
tions may be inspected? copied? used in a 
grand jury proceeding or introduced as evi
dence? How do present procedures on these 
poiruts dlft'er from those in effect prior to the 
enactment of P.L. 91-508? 

4) What is the authority of the officers, bu
reaus or agents with access to these financial 
records ( as listed in your response to ques
tion 1) to ,transmit copies of such records or 
the information they contain to other Fed
eral or non-Federal law enforcement officers 
or bureaus which do not have direct access 
to the records? If records or informat ion may 
be transmttted, to whom and in accord with 
what laws, regulations or other criteria? 

5) What controls or oversight does your 
Department mainte.in to insure that the 
corutents of such financial records Will not be 
improperly used or disclosed? What are the 
penalties for unauthorized use or disclosure? 
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I appreciate your cooperation in ma.king 
this information available to me at the 
earliest possible date. 

With best wishes. 
Sincerely, 

CHARLES Mee. MATHIAS, Jr., 
U.S. Senator. 

THE GENERAL COUNSEL OF THE TREASURY, 
Washington, D.C., March 20, 1972. 

Hon. CHARLES McC. MATHIAS, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MATmAs: This is in reply to 
your letter of March 10, 1972 concerning 
Publlc Law 91-508 enacted October 26, 1970. 

On June 10, 1971 the Treasury Department 
issued proposed regulations pursuant to 
Titles I and Il of the Act. A copy of those 
proposed regulations ls enclosed for your 
convenience. 

On July 21, 1971, there was issued under 
Title IV, a notice of effective date. A copy of 
this notice published in the Federal Register 
ls enclosed. 

At this time no final regulations have 
been issued under Titles I and II of Public 
Law91-508. 

Sincerely yours, 
SAMUEL R. PIERCE, Jr. 

MARCH 28, 1972. 
Hon. SAMUEL R. PIERCE, Jr., 
General Counsel, Department of the Treas

ury, Washington, D.C. 
DEAR MR. PIERCE: Thank you very much for 

your letter of March 20 sending me the pro
posed regulations issued by the Treasury 
Department pursuant to Titles I and II of 
P.L. 91-508. 

I appreciate your responding so promptly 
to this part of my inquiry of March 10, and 
hope that you will followup as soon as possi
ble with supplemental information in re
sponse to the speclflc questions which I 
posed in that letter. 

With thanks for your continuing coopera
tion, and best wishes. 

Sincerely, 
CHARLES Mee. MATHIAS, Jr., 

U.S. Senator. 

THE GENERAL COUNSEL, OF 
THE TREASURY, 

Washington, D.C., April 6, 1972. 
Hon. CHARLES Mee. MATHIAS, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MATHIAS: This is in reply to 
· your letter of March 28, 1972 with further 

reference to your letter of March 10, 1972. 
We have now filed with the Federal Reg

ister the final regulations to be issued under 
Titles I and II of Public Law 91-508. A copy 
of these regulations is wttached for your con
venience. You will note that these regula
tions become effective July 1, 1972. 

The questions contained in your letter of 
March 10, 1972 deal with various aspects of 
the availa.bil1ty of the records which will be 
required to be kept by financial institutions 
under the new regulations. The short answer 
to these questions is tha,t, while Public Law 
91-508 and the regulations issued thereunder 
requlre that financial institutions keep such 
records, neither that statute nor the regula
tions in any way change the availab111ty of 
bank records to Government agencies. In 
other words, bank records will be avaUable 
to Government agencies to the same extent 
and in the same manner, but to no greater 
extent and in no different manner, than 
would be true without this statute and these 
regulations. For this reason, we are unable 
to answer your specific questions with regard 
to Federal agencies other than the Treasury 
Department. With respect to the Treasury 
Department, the Internal Revenue Service 
will have access to these records in the man
ner provided in 26 U.S.C. 7602. That statute 
provides: 

"For the purpose of ascertaining the cor
rectness of any return, making a return 
where none has been made, determining the 
liability of any person for any internal rev
enue tax or the liability at law or in equity 
of any transferee or fiduciary of any person 
in respect of any internal revenue tax, or 
collecting any such liability, the Secretary 
or his delegate is authorized-

( 1) To examine any books, papers, records, 
or other data which may be relevant or ma
terial to such inquiry; 

(2) To summon the person liable !or tax 
or required to perform the act, or any offi
cer or employee of such person, or any per
son having possession, custody, or care of 
books of account containing entries relating 
to the business of the person liable for tax 
or required to perform the act, or any other 
person the Secretary or his delegate may 
deem proper, to appear before the Secretary 
or his delegate at a time and place named 
in the summons and to produce such books, 
papers, records, or other data, and to give 
such testimony, under oath, as may be rele
vant or material to such inquiry; and 

(3) to take such testimony of the person 
concerned, under oath, as may be relevant 
or material to such inquiry." 

In addition to the recordkeeping require
ments imposed on financial institutions, the 
regulations provide that each perso~ having 
a foreign financial account retain records of 
such account. 

Section 241(b) of Public Law 91-508 spe
cifically provides: 

"No person required to maintain records 
under this section shall be required to pro
duce or otherwise disclose the contents of the 
records except in compliance with a subpena 
or summons duly authorized and issued or 
as may otherwise be required by law." 

In addition to the keeping of records, the 
regulations provide that certain reports must 
be made to the Secretary of the Treasury. 
Section 103.43 of the regulations provides: 

"The Secretary may make any information 
set forth in any reports received pursuant to 
this part available to any other department 
or agency of the United States upon the re
quest of the head of such department or 
agency, made in writing and stating the par
ticular information desired, the criminal, tax, 
or regulatory investigation or proceeding in 
connection with which the information is 
sought, and the official need therefor." 

Since these regulations do not become ef
fective until July 1, 1972, no procedures for 
or controls on making such reports avail
able have yet been developed. 

Very sincerely yours, 
SAMUEL R. PIERCE, Jr. 

REMARKS OF JUDGE SAMUEL R. PIERCE, JR., 
GENERAL COUNSEL, ON PROPOSED REGULA
TIONS ON FINANCIAL RECORDKEEPING AND 
REPORTING OF CURRENCY AND FOREIGN 
TRANSACTIONS 
The Department of the Treasury today is

sued regulations to implement Titles I and II 
of Public Law 91-508, the Financial Record
keeping and Currency and Foreign Transac
tions Reporting Act of 1970. These regula
tions will become effective on July 1, 1972. 

According to Treasury General Counsel 
Samuel R. Pierce, Jr., the issuance of these 
regulations ls a further step in the major 
efforts of this Administration directed to
ward frustrating organized and white col
lar criminal elements who use secret foreign 
accounts to assist in concealing substantive 
violations of drug smuggling, securities, 
gambling, and currency laws, as well as the 
untaxed income generated from these and 
other illegal activities. The regulations are 
expected to benefit both such foreign-related 
and domestic law enforcement efforts with
out burdening legitimate commerce. 

The regulations will: 
Require all persons maintaining foreign 

accounts to disclose that fact on their Fed-

eral income tax returns, and to maintain 
the government wants to see h is account. 

Require all persons transporting, mailing, 
or shipping from the United States to a 
foreign country, or receiving from without 
the United States, currency or bearer in
struments in amounts in excess of $5,000, 
to report such transactions to the Customs 
authorities; 

Require financial institutions to secure a 
social security or taxpayer identlflcation 
number with respect to each account opened 
after June 30, 1972; 

Require all financial institutions to make 
reports to the Treasury of unusual curren
cy transactions involving amounts of more 
than $10,000; 

Require financial institutions to keep for 
five years records of all transfers into or out 
of the United States involving more than 
$10,000; 

Require financial institutions to keep for 
five years certain other records which will 
be useful for law enforcement purposes. 

In addition to the above, the regulations 
require banks to retain for a period of two 
years records which would be needed to re
construct a deposit or share account and to 
trace a check deposited in such account. 
Treasury will continue to study both the 
types of records to be kept and the most 
desirable retention period in order to max
imize enforcement benefits and minimize 
unnecessary and burdensome paperwork. As
sistant Secretary Eugene T. Rossides will 
head a small group within the Treasury to 
work with the financial community in this 
effort. 

The new regulations are a revision of pro
posed regulations which were published in 
the Federal Register on June 10, 1971. The 
revisions reflect the many pertinent and use
ful comments received regarding the pro
posed regulations. 

In revising these regulations the Depart
ment has taken account of all comments 
received, and every effort has been made to 
insure that the final regulations will serve 
their law enforcement purposes, while at 
the same time not interfering with legiti
mate international monetary transactions, 
unduly burdening financial institutions or 
others, or imposing unreasonable require
ments that would serve no useful purj>ose. 
In doing this we have taken account of 
existing recordkeeping procedures and the 
lengths of time existing records are ordinar
ily kept. An internal committee within the 
Treasury Department has spent a consid
erable amount of tlµle revising and review
ing the regulations bi the light of the com
ments received, to oe> sure that these ob
jectives are accomplished. 

Governmental accesaJ to these records ts 
not changed by eit~r L he statute or the 
regulations, but will) ~n~inue to be subject 
to the requlrements .ott ~fi;ting law regard
ing subpoena and oth!r I' fegal processes. 

[From the Washington Post, July 18, 1972] 
CHECKING ON CHECKING ACCOUNTS 

Financial records, so rich in their meticu
lous detail, are gold mines of information 
about any citizen, business or group-the 
sources and ·amounts of income, credit prac
tices, memberships, subscriptions, contribu
tions made and received. To federal or state 
agents probing many alleged crimes and ir
regularities, from tax evasion to narcotics 
trafficking to the activities of political dissi
dents, months of surveillance or weeks of 
wiretapping may be less fruitful than an 
hour of rummaging through the files of a 
suspect's checking account. The average de
positor no doubt assumes that such reveal
ing records are held in the strictest con
fidence by his bank, but this is not always 
the case. For example, this spring a Cali
fornian who has contributed to radical 
causes since 1964 found an internal bank 
memo which had been inserted in one of his 
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monthly statements by mistake. "This 
memo," it said, "is to authorize you to read 
checks to the FBI before sending the state
ment to the customer." 

The point is that while the money in bank 
accounts is protected against loss, bank 
records are not similarly protected against 
loss of privacy. There is no explicit federal 
law to prohibit financial institutions from 
taking such liberties with their customers• 
files, perhaps out of a misplaced eagerness 
to cooperate with the governments which 
regulate banking. Most banks, moreover, 
seem quite reluctant to disclose their poli
cies on disclosure. When the American Civil 
Liberties Union polled the nation's 100 larg
est banks this April, only 19 replied. Of 
those, 16 said specifically that they would 
require a court order before opening up their 
files to investigators; only eight responded 
that, as a matter of policy, they attempt to 
notify a customer whenever records of his 
account are being subpoenaed or searched. 

A newly implemented law with the mis
leading title, "The Bank Secrecy Act," will 
make such incursions into bank records 
much easier and therefore, as such matters 
usually go, more widespread. The act, ap
proved in 1970, was intended to help federal 
agents pierce the secrecy shielding the 
finances of organized crime. particularly the 
squirreling of funds in numbered Swiss ac
counts. But Congress. with little regard for 
the legitimate claims of privacy at stake, gave 
the Secret-ary of the Treasury wide latitude 
to require financial institutions to keep all 
records found "to have a high degree of use
fulness in criminal, tax, or regulatory inves
tigations or proceedings ... 

Treasury has now ruled that banks must 
keep microfilms or other copies of virtually 
all checks, bank statements and other trans
actions, and must report to Treasury a wide 
range of currency transfers over $10,000. Ad
ministration officials insist that these sweep
ing regulations involve no expansion of the 
present reach of IRS agents. the FBI and 
other potential probers. Indeed, it is hard to 
see how copies of most people's routine 
checks would be "highly useful" to proper 
crime-fighting at all. But, given all else we 
know about the official itch to collect files on 
citizens, it is also hard to believe that these 
new gold mines of information will never be 
worked. 

The administration's expansive reading of 
the "Bank Secrecy Act" redoubles the need 
for legislation to protect depositors against 
improper disclosures of their records by banks 
and to buttress consciellltious banks against 
the demands of aggressive investigaitors. The 
ACLU, Senators Mathias and Tunney, and 
others are preparing sucn legislation. Bank
ing groups should be no less concerned than 
their customers, for the int,egrity of banks as 
the custodians of people's private business is 
at stake. 

[Articles in American Banker about Bank 
Secrecy Act] 

SENATE MAY GET BILL CURBING GOVERNMENT 
SCRUTINY OF ACCOUNT RECORDS 

WASHINGTON.-Sen. Charles MCC. Mathias, 
R., Md., plans to introduce legislation this 
month that would amend the 1970 Bank 
secrecy Act to include safeguards to protect 
the right of individuals from unwarranted 
government scrutiny of their bank account 
records, his office said Thursday. 

This disclosure followed by one day the 
filing of a lawsuit by the American Civil 
Liberties Union Foundation of Northern Cali
fornia and the $78.1 million-deposit Security 
National Bank, Walnut Creek, asking the 
Federal court to enjoin the implementation 
of the act and the attendant Treasury De
partment regulations, scheduled to become 
effective July 1. 

The foundation also asked the court to 
'1eclare the act and the regulations uncon-

stitutional on the grounds they violate the 
First. Fourth, Fifth, Ninth, Tenth and 
Fourteenth Amendments to the Constitution 
by requiring financial institutions to report 
information to the Treasury Department 
without first consulting customers. 

A spokesman for Sen. Mathias' office said 
he is now considering introducing some leg
islation a.Inending the act because "we're 
concerned both that this is a real threat to 
a lot of peoples' privacy and it is a tremen
dous burden on banks to microfilm every
thing." 

The act and regulations were designed to 
help fight organized crime--particularly op
erations financed through secret foreign ac
counts---and give the Treasury Department 
broad authority to establish recordkeeping 
and reporting requirements for financial in
stitutions. 

Under the regulations issued by the Treas
ury earlier this year banks must keep on fl.le 
records for a period of two years of most 
personal check transactions and records for 
five years of all transfers into or out of the 
U.S. involving more than $10,000. They must 
also report tp Treasury unusual transactions 
involving more than $10,000 and must keep 
for five years certain other records that are 
useful for law enforcement purposes. 

What Mr. Mathias is concerned about, as 
well as at least two other Congressmen, Sen. 
John V. Tunney, D., Calif., and Rep. Don 
Edwards, D. Calif., is that regulation issued 
by the Treasury which give the Secretary au
thority to make information obtained from 
bank reports ava.llable to any other depart
ment or agency that is involved in a criminal, 
tax, or regulatory investigation. They also 
are concerned with the regulation giving the 
Secretary sole discretionary authority to im
pose additional record-keeping or reporting 
requirements on banks in regard to particu
lar individuals. 

As Mr. Tunney said in a speech last month, 
"it appears to me that under this arrange
ment, any Federal agency may begin its in
vestigation by fishing through all those re
ports to see if something suspicious is 
found." 

The spokesman for Sen. Mathias said the 
Congressman would like to see spelled out 
what kind of records agencies can look at. a 
procedure to notify an individual that the 
government agency wants to see his records, 
what Federal agencies can have access to 
microfilm records and under what grounds 
these agencies can inspect the data, whether 
such information can be released only after 
warrants are issued, what limits are there to 
one agency disseminating data to other agen
cies, and what controls are to be used to 
make sure that guidelines established from 
the Secretary's office are followed at all 
levels. 

In addition, the spokesman said some leg
islation may be needed to restrict the num
bers of banks whose international account 
records are examined by the government. 
Banks have told Sen. Mathias, the spokes
man said, that if the government wants to 
fight international crime by examining bank 
accounts, "all you have to do is look at the 
international accounts of a half-dozen banks, 
because all international transactions" flow 
through just a small number of institutions. 
The spokesman saLd it may not be necessary 
to require all banks to keep such records, and 
the "Treasury has no right to look at all ac
counts" because most Americans are not in
volved in international dealings. 
If amendments are introduced to restrict 

the number of banks that would come under 
the Treasury's record retention and reporting 
requirements, these also would make certain 
that the government would follow certain 
procedures to get access to the records, the 
spokesman said. 

For example, the spokesman said, the 
amendments might say to the government, 1n 
effect, "if you want to look at the records, 

you first have to get a subpena," and spell 
out how a customer is to be notified that 
the government wants to see his account. 

The legislator's spokesman also said Mr. 
Mathias has been corresponding with the 
Treasury since last March about the Bank 
Secrecy Act and the Treasury regulations 
and has been raising questions about the pri
vacy issues. "We've not been satisfied. so far 
with the response." 

The Senator, he said, has spoken to Trea.s
ury about delaying the implementation of 
the regulations July 1 until guidelines are 
spelled out to safeguard the rights of the in
dividals, but "we've been told this ls im
possible. We've been told Treasury will not 
consider any changes until after the regu
lations are in effect for at least three 
months." · 

Treasury, he said, wrote to Mr. Mathias 
and said it will follow existing laws that 
regulate the release of information to gov
ernment agencies, and that such data would 
be isued only through the subpena process. 
However, this does not appear to satisfy Mr. 
Tunney or groups such as the ACLU that 
a.re concerned with the Federal Bureau of 
Investigation obtaining access to the 
records. 

On Wednesday, Roy Englert, deputy gen
eral counsel for the Treasury Department. 
said that the Internal Revenue Service can 
obtain access to records maintained by banks 
only after writing an administrative sub
pena., and that if a bank refuses to comply, 
the IRS is then forced to go to court to get 
an enforcement order. He conceded, how
ever, that there is no such subpena. safe
guard regulating the release of reports by 
the Treasury Secretary to other agencies re
questing this data. This "is sort of a prob
lem," Mr. Englert said. 

The spokesman for Mr. Mathias acknowl
edged it is getting late in the year to in
troduce amending legislation. but he added, 
"I think we have a chance of getting some
where and a chance of getting the Treasury 
to pay attention to what we're saying." The 
legislation combined with the ACLU suit, he 
said, should get the Treasury "to wake up 
and recognize the problem. rather than deny 
it exists." 

He said that Sen. Mathias previously had 
introduced legislation on the subject of gov
ernment data banks and privacy and is in
terested in this subject. 

An aide to Mr. Erwards also said the Con
gressman had written to Treasury for addi
tional information about the new Bank Sec
recy Act regulations and that "he has ex
pressed a tremendous amount of concern 
over the regulatltons and the possibllity of 
wholesale invasion of privacy." Mr. Edwards 
is a member of the House Judiciary Commit
tee, which oversees government agencies in 
the area of civil rights. 

PRIVACY CALLED KEY 
WALNUT CREEK, CALIF.-The banking in

dustry chose the wrong issue in expressing 
opposition to enactment of the 1970 Bank 
Secrecy Act, according to Fortney Stark Jr., 
who along with his bank is among plaintiff's 
in a suit filed last week to have tl:l.e act and 
attendant Treasury Department regulations 
enjoined and declared unconstitutional. 

In an interview, the 40-yea.r-old president 
and chairman of the $78.1 million-deposit 
Security National Bank, who has the repu
tation of being a banker maverick and on 
Tuesday won the Democratic nomination for 
U.S. Representative from the Eighth District, 
said the industry's initial reaction in fight
ing the a.ct was to complain about the incon
venience of the paperwork burden it would 
impose on institutions in reporting and re
cording financial transactions of customers. 

"I say this was the wrong issue," Mr. Stark 
observed, "because somehow the costs ot 
the paperkeeplng chores would be either ab
sorbed or passed on to customer." 
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Privacy is the fundamental issue involved 

in requiring banks to report certain trans
actions directly to the government with no 
consultation with customers and to keep 
records which wlll be available to Treasury 
and potentially to other agencies for investi
gation, Mr. Stark said. 

A person's checking account, he main
tained, "is a storehouse of information on 
what he is and what he does" in society 
and "our business has prided itself on con
fidentiality." And this confidentiality is 
threatened now by the act and Treasury 
regulations," he added. 

"The issue here is that I'm on the hook 
to look at your account and decide whether 
or not I turn you in," he said, and "if I 
make a mistake, I'm liable for civil damages. 
It's not part of my duty to spy on my cus
tomers," he said, "and it's possible for me 
to be put in that position." 

Under the act's regulations issued by Treas
ury earlier this year financial institutions 
must report to Treasury unusual currency 
transactions involving more than $10,000 
and must keep on file records for a period of 
two years of most personal check transac
tions and records for five years of all trans
fers into or out of the U.S. lnvolvlng more 
than $10,000. The Secretary also has the au
thority to impose additional recordkeeplng 
and reporting requirements on institutions 
in regard to particular individuals. 

Mr. Stark said he is upset by the Treasury 
"passing a rule requiring me to report in
formation without issuing a court order." 

In addition, the Treasury regulations give 
the Secretary authority to make information 
obtained from bank reports available to any 
other department or agency involved in a 
criminal, tax or regulatory investigation. 
A report on the act by the Senate Banking, 
Housing and Urban Affairs Committee said 
that access to these records by law enforce
ment agencies wlll be obtained only through 
legal process. 

But Mr. Stark said the Treasury regulations 
did not specify what safeguards the Treasury 
Secretary must establish to make certain 
that bank data is not indiscriminately dis
seminated and there is nothing to prevent 
the Secretary from changing his mind about 
requiring subpoenas for such data. 

The California banker said he is 100 per
cent in favor of the act's intent to caitch tax 
evaders and criminals but that he does not 
believe "we can win the battle and lose the 
war." If the court rules that the act and regu
lations are unconstitutional, he said, "then 
Congress can redo it and put proper privacy 
things into it." 

In Mr. Stark's view, there are as many John 
Birchers who think the suit which he and 
his bank filed with the American Civil Liber
ties Union of Northern California ls a good 
idea a.s there are "democrats." This, he sa!d, 
ls because these groups do not want their 
membership lists to be available to govern
ment agencies and they fear these lists could 
be reconstructed by the agencies getting 
access to checking account data maintained 
by banks. The ACLU has claimed that its 
members want to maintain anonymity and 
that the act's implementation could cause 
them to lose members and contributions. Un
less an organization "goes to cash currency 
transactions, there can be no way it can hide 
its operations from the Administration," he 
said. 

He compared the potential threat posed by 
the act and regulations with that which oc
curred in the 1950s when subversives were 
listed. "No one signed a petition for years," 
Mr. Stark said, for fear his name on the peti
tion would get into the hands of government 
representatives who might denounce him as 
a subversive. 

Mr. Stark said he does not know "or really 
care" if other bankers join him in the suit to 
enjoin the act because "I have a low opinion 
of the banking industry from the stand
point of corporate responsibility and service 

to the public." Bankers, he said, "resist 
change, are insecure in their positions and 
are very backward. 

"What irks me about the banking industry 
is the bitching and moaning that goes on 
about government setting interest rates or 
creating truth-in-lending legislation," but 
that the industry "misses the ship on what 
we're getting into with the suit" namely, the 
questions of privacy and constitutional 
rights. 

He said his own institution's policies, if 
the Federal Bureau of Investigation comes in 
without a subpena and a.sks to reconstruct 
some records of an individual it is investigat
ing, is not to hand the records over. But "very 
seldom do they come in without a subpena," 
he said. Generally, he said, the bank notifies 
a customer that the FBI has presented the 
bank with a subpena. Exceptions are made, he 
said, and when the FBI comes in and says 
it is tracking down a murderer or a kidnaper, 
"we say you don't have to get a warrant." 

JUSTICE ASKS DENIAL OF MOTIONS AGAINST 
BANK PRIVACY ACT 

(By William Zimmerman) 
WASHING'l'ON.-The U.S. Department of 

Justice, opposing two motions for prelimi
nary injunctions against the 1970 Bank Se
crecy Act and attendant Treasury regula
tions, last week asked a Federal district court 
in San Francisco to deny the motions and 
dismiss the complaints filed against the gov
ernment by the American Civil Liberties 
Union Foundation of Northern California and 
the California Bankers Association. 

In briefs filed with the U.S. District Court 
for California's northern district, which has 
scheduled Monday a three-judge panel to 
hear arguments on the injunction . motions 
and on the plaintiff's assertions that the act 
and regulations are unconstitutional, Justice 
declared the plaintiffs have no standing to 
maintain these suits. 

Justice, which is representing the Secretary 
of the Treasury and eight other Federal 
agency defendants in the suit, further as
serted the plaintiff's complaints "do not 
state any causes of action upon which relief 
can be granted in that no legal rights of the 
plaintiffs have been violated, nor have the 
plaintiffs suffered any legally redressable 
harm or injury." 

The legal agency added that the statute 
and regulation under attack are valid and 
constitutional "and that therefore the in
stant suit is unconsented suit against the 
sovereign United States of America and 
should be dismissed under the doctrine of 
sovereign immunity." Copies of the briefing 
were made available by the department in 
Washington. 

Two separate suits seeking to enjoin and 
prevent government agencies from enforcing 
the Secrecy Act and regulations were filed 
last month-the first by the ACLUF of North
ern California, acting on behalf of the $78.1 
million-deposit Security National Bank, Wal
nut Creek, Calif., the bank's chairman and 
president, the ACLU of Northern California 
Inc., and the ACLU's legal director, and the 
second, by the California BA, acting on be
half of its more than 150 member institu
tions. 

The plaintiffs have charged that the act 
and regulations which require financial in
stitutions to maintain microfilm records of 
customer transactions and to make reports 
to the Treasury Secretary of currency trans
actions exceeding $10,000, are unconstitu
tional. 

Specifically, the bankers have alleged that 
the automatic reporting requirements of the 
act would force them to break the con
fidential relationship they have With cus
tomers and ignore the customer's Fourth 
Amendment right ~'> secure their "papers and 
effects against unreasonable searches and 
seizures." If the assurance of privacy is 
absent, the California BA has malnta4ned, 

banks "will be seriously and perhaps irrepara
bly handicapped in their efforts to solicit and 
conduct business." 

Such injury, the California BA has said, 
"will deprive members of their property with
out due process of law and denies members 
the equal protection of the laws guaranteed 
to them under the Fifth Amendment." 

Among the charges made by the American 
Civil Liberties Union is that the act and 
regulations empower the Treasury Secretary 
"to roam at will through bank records of in
dividuals and organization thus thoroughly 
undermining the right of associational pri
vacy guaranteed by the First Amendment." 

On June 30, acting on motions by the same 
two plaintiff groups, the same Federal court 
issued a temporary restraining order delaying 
nationwide the reporting portion of the act 
and regulations, which were to go into effect 
July 1. The order Will stand pending out
come of Monday's hearings on the prelimi
nary injunction motions. 

Judge William T. Sweigert, in granting 
this order, however, made no finding on the 
"extent, if any, to which basic constitutional 
rights may be impaired by this new law." 

In its briefs, Justice maintains that the 
plaintiffs have no standing as a matter of 
law to maintain the lawsuits and to obtain 
the preliminary injunctions. "They cannot 
specify any legally recognized right which 
would be violated if the statute and regula
tions in question were enforced, and hence 
they can point to no legal injury flowing 
from the enforcement of said statute and 
regulations." 

As far as the nonbanking plaintiffs are 
concerned, Justice said, "under presently 
existing laws, apart and separate from the 
statute under attack, the Federal Govern
ment can inspect any bank records which 
pertain to said nonbanking plaintiffs; and no 
recognized privilege nor the Fourth nor Fifth 
Amendments to the Constitution prohibit 
any such reasonable inspection of records 
by the Government." 

Justice observed that nothing in the sta
tute gives the Government any greater right 
to access to bank records than it possessed 
before. It said that when the Governme.nt 
wants to inspect bank records under the pro
visions of the new statute, it will have to 
use an administrative summons or Judicial 
subpena as it did in the past. 

If a bank or customer believed the use of 
the summons or subpena constituted an il
legal search and seizure under the Fourth 
Amendment, Justice said, this could be con
tested in court in the same manner as it was 
done before. 

The ACLU, on the other hand, has main
tained that the Act fails "to specify the pro
cedures by which the information which 
banks now are required to maintain is to be 
turned over to the Federal government," and 
"appears to authorize 'seizures' without 
limitation a.s to scope or relevancy." 

As for the banking plaintiffs, Justice said 
"it is clear that under existing law the Fed~ 
era.I government acting in an area properly 
subject to Federal legislative jurisdiction can 
require a person or bank to keep records, as 
does the statute under attack." 

It observes, "The Supreme Court, this cir
cuit, and practically every other circuit has 
established beyond doubt thait the Federal 
government has the right to inspect bank 
records which pertain to taxpayers, and no 
recognized privilege nor the Fourth nor Fifth 
Amendments to the Constitution prohibit 
any such reasonable inspection of records by 
the government. 

The California BA had observed in its brief 
that "we are aware of no cases finding Fourth 
Amendment protections inappllca.ble to bank 
records." 

Justice further argues tha,t the record
keeplng requirements under the Treasury 
Secretary's regulations enacted under the 
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1970 Secrecy Act are "certainly more circum
scribed" than the requirements under the 
1954 Internal Revenue Code which requires 
every person doing business in the nation to 
keep records for tax purposes as the Secretary 
or his delegate may order. 

Congress has stated that the purpose of 
the Secrecy Act is to aid the government in 
enforcing Federal tax laws, Justice says. The 
Internal Revenue Code's provisions, "if any
thing, are broader than the statute under 
attack," the agency notes, and adds that 
these have been repeatedly held constitu
tional as against the contentions that they 
provide for unreasonable searches and sei
zures and compel taxpayers to be witnesses 
against themselves in violation of the Fourth 
and Fifth Amendments." 

The agency asserts that "it cannot con
ceivably be concluded that the statute now 
under attack, which is more circumscribed 
and particular in its delegation to the Sec
retary to be deemed to be an unreasonable 
delegation of authority." 

The California BA has contended that the 
Aot's regulations promulgated by the Treas
ury Secretary earlier this year give him 
"vague and unrestricted appropriations of 
power," and has cited one particular section 
of the regulations--designated 103.45-which 
it says, "does not even appear to be within 
the authority authorized by the act itself." 

This section allows the Secretary, at his 
sole discretion by written order or authori
zation, "to make exceptions to, grant exemp
tions from, impose addi.,lonal recordkeeping 
or reporting requirements authorized by stat
ute, or otherwise modify" the regulations' 
requirements. 

The banking group said this discretionary 
power threatens to deprive member banks 
of their constitutional right of due process 
and equal protection under the Fifth Amend
ment, and is a void delegation of legislative 
power. 

Justice contends that the banking plain
tiffs "apparently do not question the reason
ableness of the regulations heretofore pro
mulgated under the statute under attack, 
but rather, complain tha.t the delegation to 
the Secretary ls so broad that he may in the 
future issue an unreasonable order." 

The agency maintains that the Supreme 
Court "has expressly refused to grant relief 
upon the assumption that a public official 
may be able to act unreasonably in the fu
ture under a broad delegation of authority." 

The Justice Department also makes an ad
ditional point on why it believes the Cali
fornia. BA has no standing to maintain its 
suit. It points out that the association does 
not engage in banking as such in its own 
name, and neither the act nor regulations re
quire the group to keep any records or make 
any reports to Treasury. 

If the association had brought the suit as a 
class action on behalf of its individual mem
ber banks, "a different issue would be pre
sented," Justice says. "However, the simple 
fact is the association has brought the suit 
in its own name and accordingly, its suit 
should be dismissed as it has suffered no 
economic injury and therefore has no stand
ing to maintain its suit." 

The California Bi\, on the other hand, says 
it does have standing to sue and cites this 
year's Supreme Court decision in the case of 
Sierra Club v. Norton which said "an or
ganization whose members are unjured may 
represent those members in a proceeding for 
judicial review." 

Justice, too, cites the Sierra Club decision 
to suport its argument and quotes that part 
of the decision which says "party seeking re
view must allege facts showing that he is 
in himself adversely affected." 

Justice also rejects the argument raised 
by the ACLU thwt it will lose significant 
numbers of members and contributions be
cause access to its bank records by govern
ment agencies will result in a loss of anonym-

ity of the group's members. Any alleged 
"chilling effect" of the group's First Amend
ment right to freedom of association "is 
speculation of the wildest sort," Justice 
maintains. "If anyone did feel inhibited in 
paying dues to or making contributions to 
the American Civil Liberties Union, he could 
allay his fears by making such payments in 
cash." 

Moreover, Justice says the plaintiffs are not 
entitled to entry of preliminary injunctions 
"as they cannot demonstrate that they will 
suffer any irreparable harm if preliminary in
junctions are not granted." 

The agency also says the injunctions should 
not be entered because they "would not 
maintain the status quo, but would irrevoca
bly impair the government's right to finan
cial information as provided in the state and 
regulations under attack." 

Without the Act and the Treasury regula
tions, banks would be free "to keep incom
plete or no records and are free to destroy 
existing bank records after retaining them 
but for a short period of time. This, of 
course," Justice says, "results in information 
being lost to the government forever. 

"The statute under attack and the regula
tions promulgated thereunder seek to remedy 
this loss. Granting of the requested injunc
tions would not maintain the status quo but 
would continue this loss of information," the 
brief says. 

CALIFORNIA BANKERS ASSOCIATION SAYS SE
CRECY ACT'S THREAT TO RIGHTS OF CUSTO
MERS COULD CA USE BANKS SERIOUS HARM 
SAN F'RANCISco.-The automatic reporting 

requirements of the 1970 Bank Secrecy Act 
and attendant Treasury regulations will com
pel banks to ignore their customers' con
stitutional rights, which, in turn, could 
seriously harm the financial institutions, the 
California Bankers Association has charged. 

The state banking group, acting on behalf 
of its more than 150 member institutions, 
made this charge in a memorandum filed 
with the U.S. District Court for California's 
northern district here in support of its mo
tion for a preliminary injunction enjoining 
and preventing government agencies fr6m 
enforcing that act and regulations. 

A three-judge panel on Monday is expect
ed to hear arguments on this motion and to 
decide whether the act and regulations are 
unconstitutional, as the association has al
leged. At that time, the panel also will hear 
a similar related motion filed by the Ameri
can Civil Liberties Union Foundation of 
Northern California, which is acting on be
half of the $78.1 mtllion-deposit Security 
National Bank, Walnut Creek, Calif.; its 
chairman and president; the ACLU of North
ern California, Inc., and the ACLU's legal 
director. 

The original hearing was set for July 20, 
but was moved ahead to July 17, after the 
Federal court on June 30 granted the same 
two plaintiff groups a temporary restraining 
order delaying nationwide a portion of the 
act and regulations, which were to go into 
effect July 1. 

The portion temporarily enjoined-pend
ing the outcome of Monday's hearing on 
the preliminary injunction motions-would 
have required banks to report to Treasury 
currency transactions by customers involv
ing more than $10,000 as well as the trans
portation via courier to or from customers 
of monetary instruments having a value of 
more than $5,000. 

In the supporting memorandum, the Cali
fornia BA maintains that the courts have 
recognized that the relationship between a 
bank and its customer is a contractual one 
and the most important element of this 
co~tract is "the banks' express and implied 
assurance of privacy." 

In addition, the brief states, the privacy 
inherent in bank-customer relations is pro
tected by the Fourth Amendment, which 

gives to individuals the right to be secure 
in their "papers and effects against unreason
able searches and seizures." 

The automatic reporting requirements of 
the act would force banks to ignore their cus
tomers' Fourth Amendment rights, the asso
ciation observes. 

"One may question the banks' right to 
raise this Fourth Amendment objection," the 
brief says. "But there can be no doubt that 
the automtaic reporting requirements of the 
act and the regulations mock the assurance 
of privacy said to be a 'fundamental pre
cept' in bank-customer relations." 

If this assurance of privacy is absent, the 
association says, "the banks wlll be seri
ously and perhaps irreparably handicapped 
in their efforts to solicit and conduct busi
ness. 

The brief points out that the reporting 
requirements "are an attempt, for whatever 
reason, to evade the protection afforded by 
warrant or subpoena process and the judg
ment of an independent magistrate." 

The brief also cites a Treasury regulation 
which grants the Treasury Secretary au
thority to modify the reporting and record
keeping requirements in regard to partic
ular transactions or classes of transactions 
"by the simple expedient of a 'written order 
or authorization,' a term he is free to de
fine for himself.'' 

The association, in opposing this author
ity, cites the U.S. Supreme Court decision on 
June 19, which ruled that the Administra
tion acted unconstitutionally and unlaw
fully in refusing to seek court warrants be
fore engaging in wiretapping and electronic 
surveillance of alleged ~omestic radicals and 
subversives. 

The California BA brief cites the Supreme 
Court's ruling that "the government's con
cerns do not justify departure in this case 
from the customary Fourth Amendment re
quirement of judicial approval prior to initi
ation of a search or surveillance." 

The banking group observes that the 
mandatory reporting requirements of the 
Secrecy Act appear to violate the Fourth 
Amendment safeguards that the High Court 
outlined in Us recent decision. 

The government through the act and 
Treasury regulations, which require banks 
to microfilm and retain a variety of records 
about customer accounts, "would make banks 
unwitting and unwilling diarists of their 
customers' financial lives," the association 
charges. 

lt adds thr..t "the government could not 
defend an act of Congress and implementing 
regulations directing telephone companies to 
record and retain detailed records of all tele
phone calls by all their various subscribers. 
Such an act would surely violate the Fourth 
Amendment right to freedom from 'broad 
and unsuspected governmental incursions 
into conversational privacy.'" 

The act is aimed at the bank's customers, 
the brief says, and nowhere in the act or 
regulations or in the legislative history "is 
there any suggestion that the records are 
required for regulation or supervision of . the 
bank." 

There can be no pretense that the act 
and regulations directing banks to keep 
the records are necessary for effective super
vision of the nation's banks, the California 
BA alleges. "The government cannot argue, 
for example, that copies of the fronts and 
backs of all checks or the records needed to 
reconstruct a checking account are, suddenly, 
required by the Federal Deposit Insurance 
Corp. or the Federal Reserve Board." 

It adds there can be no suggestion offered 
that the act "is in aid of national defense 
or domestic security or that any of this 
nation's 'great purposes' will be impaired by, 
for example, a decision of this court restrict
ing record-keeping to those documents that 
would ordinarily be kept by a bank and 
requiring the government to obtain a warrant 
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or subpena before examining a bank ac
count." 

The banking group also argues that the 
regulations promulgated by the Treasury 
Department under the act give the secretary 
"vague and unrestricted authority, not sub
ject to the Federal Administrative Procedure 
Act" and not even within the authority 
authorized by the Secrecy Act itself. 

The Justice Department, which is repre
senting Treasury and the other government 
agency defendants in the two suits, was 
given until July 13 to file its brief in oppo
sition to the plaintiffs' motions. 

In opposing the original motions for a 
temporary restraining order, the United 
States Attorney for the Northern District of 
California, argued that the affidavits filed by 
the plaintiffs were entirely insufficient to 
show the irreparable damage requirement 
needed by the court to issue a temporary 
restraining order. The government said that 
the affidavits "are based upon speculation 
as to imagined abuses of constitutional rights 
of persons." 

The U.S. Attorney said "until it is made 
evident that such abuses as are imagined by 
plaintiffs actually occur in the operation of 
the regulations and law, no restraint against 
operation of the law as intended by Congress 
should issue." 

In issuing the temporary restraining order, 
the Federal court exempted from restraint 
the issuance or enforcement of any judicial 
or administrative process authorized by exist
ing law requiring production of bank 
records. 

The government had argued that curtailing 
the release of all records would be "clearly 
uncalled for in its disastrous effect of ham
pering proper government use of process in 
criminal and civil proceedings that have been 
recognized for decades and thoroughly 
tested and approved by the courts of this 
nation." 

ABA HAS No PLANS Now To BLOCK BANK 
SECRECY LAW--8TULTS 

CHICAGO.-Portions of the 1970 Bank 
Secrecy Act, which takes effect Saturcla.y, are 
a mistake, according to Allen P. Stults, presi
dent of the American Bankers Association, 
but the ABA has no immediate plans to Join 
the California. Bankers Association or the 
American Civil Liberties Union in court suits 
seeking to block its enactment, he said. 

In elaborating on remarks he made in a. 
newspaper column article appearing Wednes
day in a Chicago newspaper, Chicago Today, 
he said that while the association does not 
intend for the time being to pursue litigation, 
"our options are open-our decision is not 
irrevocable." In the meantime, the ABA ex
pects to remain in touch with ba.a.k regula
tory agencies and to make its feeling~ known 
to them about the secrecy law, he 3aid. 

An ABA spokesman said in Washington 
that a decision on whether the national 
trade group would intervene in the California 
BA-ACLU court suits may be made at an 
executive committee meeting scheduled in 
mid-July in Washington. 

"There is a feeling in the banking business 
that it is a confidential business." Mr. Stults 
said, "A person gives you his money and a 
statement of his worth on a confidential 
basis. It's strictly between you and me. 'The 
relationship is the same as thS1t between a 
doctor and his patient or a lawyer and hls 
client." 

The California BA filed suit last week in a 
U.S. district court in San Francisco to enjoin 
the Treasury Department and other Federal 
agencies from enforcing the secrecy law and 
attendanit regulations. 

Meanwhile, ACLU officials in San Francisco 
and Washington in connection with a suit 
the ACLU filed June 7, said they intend to ask 
the courts some time this week to issue a 
temporary restraining order to halt 1mple
mentaition of the law. 

In its complaint, the California BA alleged 
that compliance with the act and regulations 
will prevent banks from maintaining the con
fidential nature of their depositors' and cus
tomers' transactions and thereby destroy the 
institution's business relationships with cus
tomers. 

Mr. Stults, who also ls chairman and chief 
executive officer of the $935 mlllion-deposit 
American National Bank & Trust Co., said 
bankers are unhappy with parts of the se
crecy law because it violates the confidential 
na..ture of the banking business. 

Concerning a requirement in the law that 
financial instiltutions keep complete five-year 
records of certain savings and checking ac
counts, Mr. Stults said that such records have 
been obtainable in the past by subpena or 
other legal action and thus, the requirements 
are unnecessary. 

The Chicago Today article, written by Wil
liam Gruber, the paper's financial editor, 
noted that two other Chicago banks, the $8.4 
billion-deposit Continential Illinois Natio:.al 
Bank & Trust Co. and the $7.1 billion-deposit 
First National Bank of Chicago anticipate in
creased microfilming costs because of the 
law. Continental estimated it will cost $15,-
000 more for film during the next 12 months 
and FNB said it will spend an extra $40,000 
or $50,000. 

CALIFORNIA BANK ASSOCIATION FILES SECRECY 
SUIT 

SAN F'RANCISCo.-The California Bankers 
Association, on behalf of its 158 member
institutions, Thursday filed suit in U.S. Dis
trict Court here seeking to enjoin the Treas
ury Department and eight other Federal 
agencies from enforcing the 1970 Bank 
Secrecy Act and attendant regulations. These 
are to become effective July 1. 

In addition to asking the court for the 
state's northern district to issue a prelimi
nary and permanent injunction to restrain 
implementation of the statute and regula
tions, the complaint also petitioned for a 
judgment on the constitutionality of the act. 
The filing of the suit had been anticipated. 

·Counsel for the California BA said Thurs
day that, unless the U.S. Attorney raises ob
jections, the association wm move imme
diately to consolidate its suit with a similar 
one filed June 7 by the American Civil Liber
ties Union Foundation of Northern Cali
fornia. That group is acting on behalf of the 
$78.1 million-deposit Security National Bank, 
Walnut Creek; its chairman and president 
Fortney H. Stark Jr.; the ACLU of Northern 
California, Inc .. , and the organization's staff 
counsel, Charles Marson. 

Mr. Marson said he welcomes the action by 
the California BA "wLth open arms" and th.at 
he is glad the issues raised in the ACLU suit 
are getting the "strong attention by the 
banking industry." 

Earlier this week, Mr. Marson said, in an 
interview, he likely will ask the court either 
on June 28 or 29 to issue an order that would 
temporarily restrain the implementation of 
the act and regulations. Such an order, if 
issued, in effect would constitute a tempo
rary holding action against the act's imple
mentation until the court can rule on the 
motion to issue a preliminary injunction. 
The effort to obtain a temporary restraining 
order will be supported by the California BA, 
according to Philip E. Diamond, a partner in 
the group's counseling law firm, Landels, 
Ripley & Diamond, San Francisco. 

In New York, John Shattuck, staff for the 
ACLU's national headquarters, said Thursday 
the ACLU 1s going ahead with its plans to 
file a similar suit possibly by the middle of 
next week in U.S. District Court for the Dis
trict of Columbia. He said he had obtained 
the consent so far of two other organiza
tions and one individual, in addition to the 
ACLU itself, to act as plaintiffs in the suit, 

and "we hope to have some banks" also rep
resented as plaintiffs. 

"We have contacted eight or nine banks 
so far," he said, observing the complaint will 
be filed even if banks are not immediate 
participants in the suit. 

Under the Bank Secrecy Act and Treasury 
regulations banks, in an effort to help the 
government obtain evidence to fight orga
nized crime-particularly operations financed 
through secret bank accounts-are required 
to report to Treasury currency transactions 
by customers involving more than $10,000 
as well as the transportation via courier of 
monetary instruments having a value of 
more than $5,000. They must also keep rec
ords of checking and savings account tran
sactions. 

In its suit the California BA alleged that 
compliance with the provisions of the act 
and regulations will prevent banks from 
maintaining the confidential nature of their 
depositors' and customers' business transac
tions and thereby destroy the institutions' 
business relationships with customers. 

"The destruction of such business relation
ships will cause members to sustain irre
parable injury by virtue of losing significant 
numbers of customers and depositors as well 
as losing the good will and confidence essen
tial · to the operation of a bank," the suit 
alleged. "Such injury will deprive members 
of their property without due process of law 
and denies members the equal protection of 
the laws guaranteed to them under the Fifth 
Amendment to the United States Constitu
tion," it charged. 

The California BA further charged that 
implementation of the act and regulations 
will force banks to act as agents of and co
conspirators with the government for the 
purpose of illegally violating bank customers' 
right of privacy, freedom of speech and as
sembly, and engaging in reasonable searches 
and seizures. 

The complaint also took notice of the de
cision by the U.S. Supreme Court on Monday 
that declared unconstitutional the Federal 
government's practice of wiretapping, with
out first obtaining court approval, of do
mestic radicals considered dangerous to the 
national security. 

The California BA suit asserted that a 
number of bank customers and depositors 
"are religious, political and controversial 
entitles or members of such entities to whom 
the freedom of speech and association is pro
tected under the First Amendment. Such 
customers," the suit alleged, "are often the 
targets of official surveillance because of the 
unorthodoxy of their beliefs. Disclosure of 
the information called for by the act and 
regulations is a method of implementing 
such surveillance," the suit alleged. 

The California BA also is critical of a. regu
lation promulgated by Treasury which gives 
the Secretary sole discretionary authority to 
make exceptions to or modifications in the 
recordkeeping or reporting requirements in 
particular situations. Such discretionary 
power, the association alleged, threatens to 
deprive banks of their constitutional right 
of due process and equal protection "and is 
additionally a void delegation of legislative 
power and/or an excessive exercise of legis
lative power previously delegated." 

The association further charged that such 
discretionary authority vested in the Secre
tary does not comply with procedures speci
fied by the Administrative Procedures Act. 

Mr. Diamond stated the procedures act is 
aimed at giving the public due process of 
their rights and that. agency rules must be 
made only after public notice is given and 
public hearings held, and that the California 
BA wants to make certain that such a pro
cedure is followed by the Secretary. 

BANKS DIFFER ON How To GUARD PRIVACY 
NEW YoRK.-Banks generally appear to en

dorse the principle of protecting the confl.-
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dentlality of customer records from surveil
lance by government investigatory groups, 
but there are differences of interpretation 
among them over how far they must go and 
what methods they should use to accomplish 
this objective, an American Banker analysis 
shows. 

This assessment is drawn from a review of 
disclosure procedures of 19 major commercial 
banks-all among the nation's 100 largest-
which were discussed by the institutions' 
representatives in letters written to the 
American Civil Liberties Union here, which, 
in turn, made them available to this news
paper. 

Aryeh Neier, executive director of the ACLU 
in evaluating the letters says "there does not 
seem to be any general policy" among banks 
that characterizes their efforts to protect the 
privacy of bank account records from review 
by outside third parties. "They're all over the 
lot," he asserts. 

An examination of the letters shows some 
institutions reporting they will resist in
formal inquiries by governmental groups for 
customer account information and adamant
ly maintaining that the only way they will 
release such data is if they are served with 
a subpena. or court order. Yet exceptions to 
this rule a.re pointed out. 

Some banks say they fulfill their respon
sibility to protect customer privacy by agree
ing to release information only after a sub
pena is served on them and declare they are 
not obligated to notify customers that the 
government has demanded such information. 

Others disagree with this view and assert 
that banks are responsible for alerting cus
tomers to the fact that the government 
wants to monitor their accounts. Such noti
fication, they state, is necessary to give the 
customers the opportunity to take legal ac
tion to quash the subpena. 

Stlll others say they agree with the prin
ciple of notifying customers about subpenas, 
but that there a.re times when they must 
make exceptions to this rule--and it is the 
exceptions that most concern the ACLU. 

Two institutions pointed out that banks 
should take even one further step in safe
guarding the confidentiality of records, and 
this is to send a bank representative to 
court in the instance when a subpena re
quires a court appearance of a customer 
plaintiff. This is done to minimize the likeli
hood of information being disclosed to the 
court beyond the scope of the inquiry. 

In examining these varied approaches, 
Mr. Neier states there remains "an enormous 
amount to be done, we have to do a great 
deal more pushing" to make certain that 
banks adopt policies that effectively protect 
the privacy of individuals and organiaztions, 
such as his own, that maintain bank 
accounts. 

The ACLU, as Mr. Neier suggested in a 
letter written April 25 to the heads of the 
nation's 100 -largest banks, says it is con
cerned that banks may be allowing them
selves to play a key role in the government's 
surveillance of politically active citizens. This 
is accomplished, the civil rights group says, 
by allowing agencies, such as the Federal 
Bureau of Investigation, access to customer 
records without first obtaining subpenas and 
without the customers' permission or even 
knowledge. 

The AOL U has urged banks to adopt a 
three-point program to protect the privacy 
of people maintaining accounts with them 
from government surveillance by: 

Declaring publicly on an individual and 
industrywide basis that they are firmly com
mitted to honoring the confidentiality of 
customer information entrusted to them. 

Declaring that no employee, at any level, 
be permitted to accede to a.ny request made 
by a governmental investigator for access to 
records of any customer-whether an indi
vidual or an organization--except in re
sponse to a subpena. 

Not divulging the records requested in the 
subpena until the bank sends a copy of the 
subpena to the customer and gives him 
enough time to assert his right to fight the 
subpena by taking appropriate legal action. 

The tone of the letters written by chief 
executive and senior officials or legal repre
sentatives to the ACLU suggests that banks 
support the principle of customer confiden
tiality raised by the ACLU. 

As one president of a major eastern bank 
observes, "it has been our fl.rm policy to 
treat the records of a depositor's account 
in strict confidence, if for no other reason 
than we think it imprudent to incur a pos
sible liability for unwarranted disclosure of 
a customer's affairs." 

A midwestern bank asserts that "under 
no circumstances wm the bank divulge in
formation to private institutions corpora
tions or individuals concerning a customer's 
banking business without that customer's 
prior consent. Nor will the bank honor in
formal request from governmental agencies, 
Federal or local, which seek information con
cerning a depositor's transactions." 

The bank points out that such informal 
requests !'often come in the form of letters 
and oral demands by governmental officials," 
and to these the bank replies that it "de
mands service of the appropriate legal docu
ment which on its face reflects that it was 
executed in accordance with the respective 
legal standards." 

This institution, as does at least one other 
of the responding institutions, says it will 
consult its legal counsel to approve the au
thenticity and legality of the subpena. 

One additional institution says that in ad
dition to subpena and court orders calling 
for production of records, all informal re
quests or demands to produce records or give 
information without a subpena must be re
ferred promptly to the legal counsel for 
guidance on whether the information should 
be released. 

The use of the bank's legal department as 
a central clearing point for all types of in
quiries apparently was instituted by the in
stitution's head office as a control mecha
nism to keep tabs on all informal and 
formal thirty-party inquiries. This was the 
only one of the 19 institutions that referred 
specifically to such a procedure. 

ACLU officials, including Mr. Neier and 
John Shattuck, staff counsel, have urged the 
implementation of some such control mecha
nism, for they point out that while top man
agement may issue a policy statement on 
surveillance, the branch level may either ig
nore or stray from it. 

It is at the branch level, they allege, where 
a bank officer is most frequently approached 
by the FBI or law enforcement official for 
customer data without presenting a subpena. 
And the branch officer, they allege, may re
lease such data either because he is intimi
dated by the law efficer, wants to cooperate 
in order to be in the good graces of the 
law officer when the time comes he may need 
his help, or because the bank officer is not 
fully a.ware of how management views the 
bank's responsibilities to the customer's right 
to privacy. The ACLU officials claim that 
often the senior management back at head
quarters is not aware that such disclosures 
are being made. 

None of the 19 institutions in their letters 
referred to the question of what their poli
cies are in dealing with inquiries from the 
FBI specifically. It is this agency which 
the ACLU alleges poses the biggest threat 
to individual Constitutional rights by gain
ing access to bank records for political sur
veillance purposes. 

Messrs. Neier and Shattuck assert that the 
la.ck of coznment by the banks about the 
FBI may be indicative of two problems: One, 
that the banks may not have fully thought 
out the question of implementing controls 

over their participation in any FBI investi
gations, and, two, that the banks may not 
view the FBI as a potential invader of pri
vacy or enemy. 

Mr. Neier refers to a conversation he re
cently had with a mldwestern banker who 
also is an active ACLU member and who re
portedly told him that banks tended to be 
more cooperative with the FBI or police than 
they were with the Internal Revenue Serv
ice, which they see as posing more of a 
threat to personal privacy. 

The letters written to the ACLU also give 
the reader some insight into what exceptions 
banks make to their disclosure policies. One 
Eastern bank, for example, while asserting 
its policy is to rely on a subpena before re
leasing information to any agency, cites an 
exception to this policy caused by a state 
statute relating to relief receipients. This 
law, the bank's president says, "compels us to 
make records available even in the absence 
of a subpena and which imposes substantial 
penalties for noncompliance." 

However, as reflected in the letters, the 
most numerous instances of exceptions to 
bank policy cited and the widest range of in
terpretation appears to revolve around the 
issue of whether banks feel they are respon
sible for notifying customers when they are 
served with a subpena for releasing customer 
data. The ACLU maintains that such no
tification is necessary in order to give an 
individual the opportunity to contest the 
validity of the subpena. 

Of the 19 banks, two specifically state it 
is not their policy to send a customer a copy 
of the subpena or otherwise notify him when 
they are required to disclose information re
garding his banking transactions. 

One of the two says, "so many demands 
for records are made upon us that we would 
be reluctant to undertake to our customers 
a duty of notification lest we slip up in some 
particular sense and possibly subject our
selves to a liability that would not exist ab
sent that undertaking." 

This bank further observes, 'such an 
undertaking would compel us to adopt 
such procedures as would be necessary to 
guarantee our performance that we think 
would be disproportionately time-consuming 
and expensive." 

Most of the other institutions subscribe 
to the principle of notifying the customers 
about the subpena, but at the sa.xne time 
many qualify their statements that they will 
take such action with the phrases, "where 
possible," "when possible," or "within the 
bounds of reason and the circumstances of 
the particular matter." 

As one institution's attorney observes, 
it is the bank's policy "to make a reason
able effort to communicate with a cus
tomer be'fore releasing any information 
relating to his a.coount. However, you 
must appreciate that many times it ls 
impossible to communioote due to the 
customer's illness, absence from home, 
change of address, time requirement of 
the order or subpena or other legitimate 
causes beyond the control" of the insti
tution, the attorney says. 

Another bank says that in certain in
stances, "we are served with a subpena. in 
which certain records must be produced im
mediately and there ls hardly enough time 
to advise our customers. Whenever possible, 
we do so,'' it says. 

Two other institutions cite specific excep
tions to the rule of notifying customers. 

One notes, "occasionally, we a.re served 
with a subpena which, for reasons which 
are generally obvious, the government does 
not want the party notified of the investiga
tion. This happens in narcotics investiga
tions, for instance. Furthermore," the bank 
says, "Internal Revenue occasionally requests 
that the investigation be secret." 

In such situations the bank says the 
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possible exceptions are discussed either with 
the legal office or the vice president of the 
bank's customers' services unit. 

The other institution cites an exception 
arising when the bank is served with a 
grand jury subpena or a search warrant. 

This bank maintains that "by the terms 
of a grand jury subpena, the bank is ordered, 
subject to criminal penalties, not to disclose 
to its depositor that he is under investigation. 
Accordingly," the bank's lawyer says, "the 
bank cannot inform its depositor that in
vestigation has been made on his accounts. 

" Similarly, when the bank is served with a. 
search warrant, executed by a judge or 
magistrate, the bank is compelled to give im
mediate disclosure to governmental authori
ties. Although the bank is seldom subject to 
search wa.rrants, the bank makes every effort 
through its counsel to check the validity of 
the warrant," the letter says. 

This same institution, however, appears 
to take a different stance from the other bank 
on releasing information to the ms with
out notifying customers. It says, "from time 
to time, the bank receives service of tax sum
mons which compel the bank to turn over 
documents to internal revenue agents." Un
der the Internal Revenue Code, it asserts, the 
bank must be allowed no less than 10 days to 
produce the requested documents. 

The bank continues: 
"Hence, upon service of such summons, 

the depositor is always notified of the gov
ernment's investigation in order that he may 
have the opportunity to enjoin the investiga
tion. A tax summons, like a search warrant, 
must be honored by the bank in the absence 
of a court order to the contrary, inasmuch a.s 
severe criminal sanctioilJS apply to one who 
falls to comply with a +,ax summons." 

This same institution reports it also is 
frequently served with creditor's writs in the 
form of garnishments, attachments and tax 
levies. "Although the bank is required by 
law to place the funds demanded into hold 
accounts, the customer is immediately noti
fied that his funds have been attached in 
order to facilitate his raising any legal de
fense he may have prior to the disbursement 
of funds to the creditors," the institution 
says. 

In commenting on these exceptions, Mr. 
Neier of the ACLU maintains, "I don't think 
the exceptions have the force of law. They 
are policy exceptions" for the most part, he 
says, "and can be altered if a bank wants to 
by taking a different policy stance." For ex
ample, both he and Mr. Shattuck assert that 
refusing to notify a customer that his rec
ords have been subpenaed for a grand jury 
invest igation is a misreading of the law. Mr. 
Shattuck asserts that just as a grand jury 
witness cannot be sworn to secrecy about his 
testimony, the issue of keeping secret from 
a customer the fact that documents have 
been subpenaed is questionable. 

In the case of narcotics investigation, Mr. 
Shattuck concedes this "gets trickier." He 
still believes the bank should not refuse to 
notify their customers about receiving a 
subpena because a law enforcement agency's 
safeguard is that the subpena won't be 
quashed if it's been issued for probable 
cause." 

On the possibility of a customer fleeing if 
he finds out his records have been sub
penaed, Mr. Shattuck says that one way to 
circumvent this situation would be for the 
law enforcement agency to seek a subpena 
to arrest the individual pending the grand 
jury investigation. The agency likely would 
have probable ca.use to seek the arrest of the 
individual, Mr. Shattuck says. 

Mr. Neier, however, is quick to point out 
that the ACLU's particular focus in the sur
veillance effort is not on IRS inquiries or 
narcotics dealing investigations. "Our focus 
is on political surveillance," and says he is 
concerned about agencies which attempt to 

learn a.bout a person's political views by ex
amining his bank records. This, Mr. Neier 
says, violates the individual's rights under 
the First Amendment to the Constitution 
which safeguards freedom of speech, belief, 
right to assemble and right of political 
association. 

In Mr. Neier's view, there cannot be any 
exceptions ma.de to the subpena. require
ments if an individual's Constitutional 
rights are to be safeguarded. He says, "our 
procedures outlined to the banks certainly 
will impose some restrictions on how law 
enforcement officials operate." But he adds, 
the issue boils down to whether you place "a 
higher value on protecting privacy or on 
some other interest." 

In the letters, two of the 19 banks cite one 
other procedure they have adopted to put a 
limit on how much information is disclosed 
to third parties. This is to make certain that 
in any court case the bank discloses only the 
required information in open court and in 
the presence of counsel for all interested 
parties. 

One of the institutions says, "upon receipt 
of a subpena requiring an appearance in 
court, we are not content to merely notify 
the customer and then make the records 
available. In such cases our customer is, of 
course, notified, but a bank representative 
appears at the time and place required, there
by minimizing the likelihood of disclosure 
beyond the scope of the inquiry." 

Mr. Neier regards the return of letters from 
19 banks so far as a relatively good showing 
in light of the fact that the four-page ACLU 
letter was reproduced in mimeographed form, 
rather than being typed, and carried the 
salutation "Dear Bank President," rather 
than citing the specific names of the officers. 
The letters, he said, "have been informative 
in revealing" some dimensions of the prob
lems of dealing with surveillance. This sub
ject has not been publicly discussed in any 
great detail in the past. 

The ACLU, he says, will press on three 
fronts to deal with the question of customer 
account privacy: 

"To litigate when we do find instances of 
violations and to get court protection." He 
says he is hopeful that the lawsuit filed last 
week by the ACLU of Northern California 
seeking to enjoin the 1970 Bank Secrecy Act 
from going into effect and having it declared 
unconstitutional could bring about a broad 
enough decision from the court which would 
be applicable to all other suits brought on 
the bank surveillance question. 

To make the public aware of the problem 
and to get customers to bring pressure on 
banks to adopt policies that protect their 
right to privacy. Mr. Neier hopes by this 
summer to have developed a model contract 
that customers might present to their banks 
in which the financial institutions would 
agree to release information to third parties 
only after being served with a subpena and 
to notify customers when they have received 
such a subpena. 

To try to promote the "notion of banking 
ethics" on the privacy issue before the entire 
banking industry. The ACLU will attempt to 
ask those bankers included among its sup
porters to introduce the subject of bank con
fl.deniality into conference programs spon
sored by the ABA and other banking associ
ations. he said. 

Mr. Shattuck said tha.t the ACLU's national 
privacy committee, of which he is staff chair
man, now ls preparing model legislation 
which would attempt to enforce the confi
dentiality of ba.nk records. He said the ACLU 
plans to see this legislation introduced in 
New York State and in Congress, but that 
such actions will not be taken until next 
fall. 

The 19 banks which wrote letters to the 
ACLU are: 

The $1.7 billion-deposit United States Na-

tional Bank of Oregon, Portland; the $1.7 
billion-deposit Pittsburgh National Bank; 
the $10.4 billion-deposit Chemical Bank, New 
York; the $2.1 billion-deposit Harris Trust & 
Savings Bank, Chicago; the $2.1 billion
deposit Detroit Ba.nk & Trust Co.; the $1.6 
billion-deposit Fidelity Bank, Rosemont, Pa.; 
the $949.8 million-deposit County Trust Co., 
White Plains, N. Y.; the $793.7 million
deposit Banco Popular de Puerto Rico, San 
Juan; the $1.1 billion-deposit Northwestern 
National Bank, Minneapolis, Minn., and the 
$859.9 million-deposit Ohio National Bank, 
Columbus. 

Also, the $20.3 billion-deposit Chase Man
ha.tta.n Bank NA, New York; the $10.6 billion
deposit Morgan Guaranty Trust Co., New 
York; the $995.1 million-deposit First West
ern Bank & Trust Co., Los Angeles; the $1.4 
billion-deposit First Wisconsin National 
Bank, Milwaukee; the $5 billion-deposit 
United California Bank, Los Angeles; the $4.6 
billion-deposit National Bank of Detroit; the 
$935.1 million-deposit American National 
Bank & Trust Co., Chicago; the $8.4 blllion
deposit Continental Illinois National Bank 
& Trust Co., Chicago, and the $29.1 bil
lion-deposit Bank of America NT&A, San 
Francisco. 

ACLU ASK.ING BANKS To ESTABLISH CURBS 
ON GOVERNMENT ACCESS TO CUSTOMER 
RECORDS 

(By William Zimmerman) 
NEW YoRK.-The American Civil Liberties 

Union is urging the banking industry to 
formulate policy statements and procedures 
aimed at protecting the confidentiality of 
customer records from surveillance by gov
ernment investigatory agencies and insuring 
that customers are alerted when these agen
cies subpoena banks for such account in
formation. 

The 14 banks that so far have formally 
responded to the organization's request-
which was made in a letter dated April 25 
sent by the ACLU to the presidents of the 
nation's 100 largest banks-said they sup
port the concept of record confidentiality, 
and at least half said they have specific poli
cies to insure this, Aryeh Neier, the organi
zation's executive director, said Thursday. 

He warned, however, that such policies 
made at the top management level "may not 
be enforced on a day-to-day basis at the local 
levels." 

Mr. Neier, in his letter, said he was mak
ing this request of the institutions because 
allegedly "many banks voluntarily allow 
agents of the government--police, FBI 
a.gents, investigators for Congressional com
mittees-to examine at will the records of 
individual and organizational accounts, 
without the permission or indeed the knowl
edge of any of the people involved." 

In so doing, he alleged, "these banks have 
allowed themselves to play a key role in the 
government's increasing surveillance of po
litically active citizens." The ACLU official 
added that when a bank reveals this infor
mation to a third party "it betrays the trust 
of its customers and commits a direct as
sault upon their right of privacy." 

He said that simtlar letters now are being 
sent by ACLU affiliates throughout the 50 
states to banks smaller than th~ 100 largest. 

The civil rights group has proposed a three
step program that the industry might adopt 
to protect customer rights against unconsti
tutional intrusion into their rights. These 
are: 

That banks individually a.nd through their 
professional organizations "declare publicly 
to their customers a firm commitment to 
honor the confidentiality of the information 
entrusted to them." 

That no bank employee, at any level, be 
permitted to accede to any request made by a 
governmental investigator for access to the 
records of information from the records of 
any customer--whether an individual or an 
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orga.niza.tion-except in response to a. sub
poena.. 

That, if a subpoena. is presented, the insti
tution not divulge the records requested 
until the bank sends copy of the subpoena. to 
the customer, along with a written notice of 
the bank's intent to comply after a. reason
able period of time. 

In effect, Mr. Neier said the burden is on the 
bank to notify its client a.bout the subpoena. 
and he defined "a reasonable period of time" 
before turning over the records as the time 
it takes to give the customer a cha.nee to get 
the copy of the subpoena. and respond to the 
legal action. 

By following this procedure, he stated, "the 
bank will be honoring its legal obligations, 
while permitting its fiduciary, the customer, 
to assert his own First and Fifth Amendment 
rights by challenging in court wha.t may be 
a.n unconstitutional subpoena." 

The ACLU exective director said the group 
plans to follow up those letters and is giving 
consideration to preparing a frank model 
form 0r agreement that a bank might use 
with its customers in which the bank would 
agree to notify the customer if it received a 
subpoena for the customer's records or if 
Federal Bureau of Investigation a.gent had 
come to the bank asking for the individual's 
records. 

Mr. Neier said that within the past two 
years the organization has been involved in 
"no more than seven or eight" legal suits in 
which bank records have been obtained with
out their notifying the customers a.bout this 
and .some 1n which information was given to 
investigatory groups, specifically, the FBI, 
without that agency having gone to the 
Justice Department or courts to obtain sub
poenas. 

The seven or eight cases, he said, do not 
represent an "epidemic," but they suggested 
a movement tha.t "was prevalent enough to 
warrant our writing letters to the banks and 
calllng attention to the problem." He added 
the ACLU ls not sure at this point whether 
these specific cases are just "peculiar" in
stances or on a broader sea.le basis. 

Mr. Neier acknowledged that a subpoena is 
a legally binding document and that a bank 
may have to turn over its records to comply 
with the law, but added that a subpoena 
"can be quashed in a court proceeding" if an 
individual ls notified that the bank had re
ceived the subpoena and can take proper 
legal action. 

He said he is particularly concerned a.bout 
those instances in which the FBI allegedly 
could come into a bank and examine the ac
count records of groups, such as antiwar 
organizations, without first seeking sub
poenas. If the FBI could look at the bank 
records, it could then know who the suo
porters of that group are. 

In 1970, for example, the Fifth Avenue 
Peace Parade Committee of New York filed 
a Federal Court suit charging that the FBI 
used confidential bank records held by the 
$289.3 million-deposit Amalgamated Bank in 
that city to obtain information a.bout op
ponents of the war in Indochina. The suit 
contended that the bank allowed FBI agents 
to examine the committee's checking ac
count to identify individuals who had pur
chased tickets for transportation to Wash
ington for a "Moratorium Day" demonstra
tion against the war that was held in Wash
ington in November, 1969. The bank denied 
the charge. 

Mr. Neier stated that the judge acknowl
edged there was evidence of surveillance by 
the FBI, but he did not find there was dam
age done to individuals involved and ruled 
that the committee did not prove certain of 
its allegations. An appeal of his decision is in 
the courts now. 

In another instance, according to ACLU 
staff' counsel John Shattuck, a case is pend-
ing in which Muhammad Kenyatta, presi
dent of the National Black Economic Devel-

opment Conference, is suing the FBI, claim
ing that records stolen from the FBI's office 
in Media, Pa., show that the Federal agency 
obtained access to the black group's check
ing account records from the $293.7 million
deposit Southeast National Bank, Chester. 

Mr. Shattuck stated it is difficult to docu
ment whether the FBI is searching bank 
records. The arrangements between FBI 
agents and the bank a.re informal, he said. 
"The FBI a.gent appears at the bank and 
flashes his credentials and banks comply in
stantly and show records. I think it's the most 
flagrant abuse" of the confidentiality of rec
ords, he said, but added, "I don't know how 
prevalent it is." He added he also is not cer
tain whether top management is aware that 
such alleged happenings may be occurring. 

Mr. Shattuck stated, "I think banks a.re in 
a squeeze, and I'm completely sympathetic 
with them." On the one hand they want good 
protection from the FBI in this time of nu
merous bank robberies and the FBI is the 
agency with jurisdiction to combat this. The 
banks want to maintain good relationships 
with the FBI, he said. 

Also compounding the problem ls the fact 
that bankers may not know they do not have 
to show such records unless they get court 
subpoenas. He sa.id he ls not sure how long 
such alleged happenings have occurred, but 
suggested that government committees, such 
as the House and Senate Internal Security 
Committees in recent years have become in
creasingly interested in antiwar groups and 
have been attempting to get hold of bank 
records. 

He cited three examples where banks have 
been subpoenaed to supply such records and 
observed the ACLU is fighting the release of 
these records in the courts. One involves 
Amalgamated Bank, which was asked by the 
House committee for records on the Progres
sive Labor Party. Another involves the $16.3 
million-deposit Public National Bank, Wash
ington, which was asked to provide the 
House group with records on the National 
Peace Action Coalition and the Peoples' Co
alition for Peace and Justice. In these two 
cases, he said the ACLU was successful in 
squashing the subpoenas but appeals of these 
decisions a.re being carried on in Federal 
court. 

In the third instance, the Senate commit
tee asked the $10.4 billion-deposit Chemical 
Bank, New York, to release records on the 
United States Servicemen's Fund, he said. 
The court in that case ordered the records 
be released, but the ACLU ls appealing the 
decision, he stated. 

The FBI declined to comment on its posi
tion in requesting bank records. 

The ACLU officials acknowledged the law is 
a little cloudy on the subject of confiden
tiality of bank records. They said there is no 
law that says that banks cannot release in
formation to Federal groups. In fighting 
against release of such records. Mr. Shattuck 
said the ACLU does it on constitutional 
grounds, that when an agency searches bank 
records and the depositor is not informed 
about such action, this is a violation of the 
Fourth Amendment, which regulates the 
right of search and seizure. Another consti
tutional ground is given by the First Amend
ment, he said, which grants freedom of 
speech, right to assemble and to petition the 
government, and which, Mr. Shattuck said, 
guarantees that the government is not en
titled to any membership lists of protesting 
groups. 

He also argued it is good banking policy 
for banks not to indiscriminately release 
such information because banks are fiduci
aries of depositors and information because 
banks are fiduciaries of customers should 
be protected. 

A number of institutions stated Thursaay 
they have policies in which they will not 
release any information to investigatory 

groups unless they are presented with court 
orders or subpoenas. Among these a.re the 
$20.3 billion-deposit Chase Manhattan Bank 
NA, New York; the $29.1 billion-deposit Bank 
of America NT&SA, San Francisco; Chemical 
bank, and the $935.1 million-deposit Ameri
can National Bank & Trust Co. Chicago. 

Louis A. Russo, legal counsel for Chase, 
said it has always been the bank's policy 
to treat transactions with customers as con
fidential, notwithstanding the fact that 
banking transactions do not enjoy the same 
privileged relationship as those between law
yers or doctors and their clients. Such re
cords are released only after subpoenas are 
served or some judicial process is followed 
and clients are notified of this. He acknowl
edged, however, as did some of the institu
tions that wrote letters to the ACLU, that 
there a.re exceptions. In the case of some 
kind of criminal situation, he said, the bank 
may waive the requirement for subpoenas, 
but he emphasized such cases are the excep
tions. In cases of tax evasion or where some 
investigatory group may want information 
about a political activist, Chase requires 
subpoenas, he said. 

He acknowledged, also, that some excep
tions have been ma.de with the FBI, but said 
the bank never gives immediate access to the 
agency to such information, and has such re
quests referred to the legal department. He 
added there ls no law that holds banks to 
keeping customer information confidential, 
and said, in fact, there are some state laws 
that require institutions to report to the 
state account balances of welfare clients and 
those of patients in state hospitals. 

One banker, who asked not to be identi
fied, stated that the question of the FBI ask
ing banks for information on customers is 
a problem. When the FBI comes in, he said, 
"it's not the situation of non-payment of 
taxes, but the question of possible subver
sion or treason, and then you've got to make 
a judgment." 

This bank said it will filter such requests 
from the FBI at the highest level of bank 
management and at the highest levels of 
the FBI to determine 1.f there ls a really 
good reason to carve out any exception to 
making such information available. 

He said the requests by the FBI, while not 
overwhelming, "happens to most banks once 
a year." 

American Bankers Association Allen P. 
Stults, chairman of American NB&T Co., 
Chicago, said Thursday he personally does 
not believe the association should get in
volved in developing any kind of policy 
statement or procedure on the questions 
raised by the ACLU. He said this should be 
left a matter of individual banker con
science. 

He says he is in personal agreement with 
the ACLU's suggestions, and his own bank's 
policy is never to release any requested in
formation unless a court order or subpoena 
ls issued to his insitutlon and the customer 
is notified. A bank customer comes to the 
bank with part of his worldly possessions, he 
said, and a bank has the obligation to pro
tect the customer's interests. 

He also said it ls his bank's policy to say 
"we're sorry" to the FBI when they come to 
American National for information, but 
added, "I'm not so comfortable on our posi
tion" on this subject. Mr. Stults said he 
believes it is in the nation•s interest to have 
the FBI investigate every individual if neces
sary provided such information is used in the 
country's best interest. "I'd feel much more 
comfortable with the FBI knowing everything 
about everybody," he said, rather than wait
ing until trouble arises and then trying to 
do somethin'g about it. 

Chemical Bank told the ACLU it agrees 
with their suggestions, but said their recom-
mendations about the subpoenas does not 
go far enough. It said "upon the receipt of 
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the subpoena requiring an appearance in 
court, we are not content to merely notify 
the customer and then make the records 
available. In such cases, our customer is of 
course notified, but a bank representative 
appears at the time a.nd place required, there
by minimizing the likelihood of disclosure 
beyond the scope of inquiry." 

A spokesman for Chemical said the bank 
will not just mail out the subpoenaed records 
"willy, nilly, " and would rather bring these 
to the court proceeding so that if a client's 
lawyer objects to the records being released, 
the client is then protected in that more in
formation is not given than is required by 
the courts. 

A spokesman for Bank of America. said 
Thursday that the bank's policy is to release 
such records only after due process of the 
law is met and that "ordinarily, we alert cus
tomers" when subpoenas are given the bank. 
There have been instances, he said, when 
BofA has fought against releasing such in
formation. 

The other institution's, in addition to BofA, 
Chemical, Chase and American NB&T, whlch 
have responded to the ACLU letter are: the 
$1.6 billion-deposit Fidelity Bank, Phila
delphia; the $1.1 billion-deposit North
western National Bank, Minneapolis; the 
$949.8 million-County Trust Co., White 
Plains, N.Y.; the $895.9 million Ohio Na
tional Bank, Columbus; the $793,.7 million 
Banco Popular de Puerto Rico, San Juan; the 
$8.4 billion Continental Illinois National 
Bank & Trust Co., Chicago; the $995.1 First 
Western Bank & Trust Co., Los Angeles; the 
$4.6 million National Bank of Detroit; the 
$10.6 billion Morgan Guaranty Trust Co., New 
York, and the $2.1 billion-Detroit Bank & 
Trust Co. 

ACLU, CALIFORNIA BANK ASK U.S. COURT To 
FIND 1970 BANK SECRECY ACT UNCONSTrl'U
TIONAL 
SAN FRANCISCO.-The American Civil Liber

ties Union Foundation of Northern Califor
nia., acting on behalf of the $78.1 million
deposit Security National Bank, Walnut 
Creek, i:t;s chairman and president and two 
other palintiffs, asked the Federal Court here 
Wednesday to enjoin the implementation of 
the 1970 Bank Secrecy Act and the attendant 
Treasury Department regulations, scheduled 
to become effective July 1. The foundation 
also asked the court to declare the act and 
the regulations unconstitutional. 

The ACLU complaint, fled in the U.S. Dis
trict Court for the state's Northern District, 
alleges that the act's new bank reporting and 
record retention rules violate the First, 
Fourth, Fifth, Ninth, Tenth and Fourteenth 
amendments to the Constitution by requiring 
financial institutions to report information 
to the Treasury Department without first 
consulting customers. 

A similar ACLU lawsuit is scheduled to be 
flied by the middle of the month on the East 
Coast, either in New York or Washington, 
John Shattuck, general counsel for the or
ganization's national headquarters in New 
York, reported. Potential plaintiffs for the 
suit are being lined up now, he said. 

The California suit named as defendants 
Treasury Secretary John B. Connally, Treas
ury Secretary-designate George P. Shultz, 
the Comptroller of the Currency, the Boa.rd 
of Governors of the Federal Reserve System, 
the Federal Home Loan Bank Board, the 
Federal Deposit Insurance Corp., the Com
missioner of the Internal Revenue Service, 
the Commissioner of Customs, the Adminis
trator of the National Credit Union Adminis
tration and the Securities and Exchange 
Commission. 

Under the act the Treasury Secretary is re
sponsible for determining which reports are 
to be required from banks as well as those 
they are to maintain. As stated in regulations 

promulgated by Treasury earlier this year, 
these must have "a high degree of usefulness 
in criminal, tax or regulatory investigations 
or proceedings." The other agencies named in 
the suit are responsible for enforcing the 
regulations for the institutions they oversee. 

The act and regulations wer<' designed 
to provide law enforcement agencies with 
better evidence to fight organized crime
particularly operations financed through 
secret bam.k: accounUr-and give the Treas
ury broad authority to establish proper 
record-keeping and reporting requirements. 

The regulations make it a violation of Fed
eral law for banks to fail to keep on file rec
ords of most personal check transactions for 
a period of at least two years, and to fail to 
report to the Bure.au of Customs "unusual 
currency" transactions exceeding $10,000. 
The rules were opposed by financial institu
tions largely on the ground they would re
quire additional, expensive record-keeping. 

A key issue in the ACLU law3uit revolves 
around the Treasury regula.tion which states 
the Secretary ma.y make information from 
bank reports available "to any other de
partment or agency of the United States up
on the request of the head of such depart
ment or agency, made in writing, and stating 
the particular information desired, the crim
inal, tax, or regulatory investigation or pro
ceeding in connection with which the in
formation is sought, and the official need 
therefor. 

Another regulation gives the Secretary the 
sole discretionary authority to modify, ex
empt or impose additional recordkeeping re
quirements on banks in particular situa
tions. 

Fortney H. Stark Jr., chairman and pres
ident of Security National Bank, said that 
he and his bank joined the ACLU in the suit 
because "I cannot stand idly by knowing 
that government agents now have ca.rte 
blanche power to pry into the private finan
cial affairs of any one of my customers, for 
little or no reason." 
· Under the new regulations, he said, "any 
person having an account with Security Na
tional Ba.Ilk or any other bank in the nation 
may be investigated upon the whim of the 
FBI, the Treasury Department, the Depart
ment of the Army or any other government 
snoop who wants to pry into a person's pri
vate financial affairs." 

He said he is joining the suit to protect 
his customers' rights because "people gen
erally believe that transactions with their 
banks are confidential, and they should be 
secure in this belief. But under the new 
regulations this is not true. The customer's 
relationship with his bank is no longer oon
fidential." Mr. Stark added, "I didn't get into 
the banking business to be a spy for 'Big 
Brother.'" 

Mr. Stark is a former ACLU board mem
ber, and in Tuesday's primary election he 
won the Democratic nominati::m for U.S. 
representative from the Eighth District over 
incumbent Rep. George P. Milier. In 1970 
Mr. Stark's bank drew wide attention by 
placing a peace sym.bol atop its new head
quarters building. 

In the same year the Treasury Department 
took a.way the bank's right to sell or redeem 
U.S. savings bonds when the bank advertised 
that they were a poor investment. The bank 
urged Walnut Creek residents to transfer 
savings bonds funds to bank accounts, or 
to other investments yielding a higher return 
than that paid by the government. 

Mr. Stark's brother, Thomas A. Stark, who 
1s executive vice president of Security Na
tional, declared that the act and its regula
tions raise "some obvious and grave con
stitutional questions." 

Even if the court does not determine that 
the act and regulations are not constitu
tional, he said, the suit should go a long 
way toward limiting the powers given the 

Secretary of the Treasury to make customer 
bank accounts available. This is because the 
court will have to determine what powers 
the Secretary does have, Mr. Stark said. 

He said these powers are broad and no 
safeguards are built into them to protect 
individual rights. In addition, he said, "we 
don't like being made a snooper on our 
customers." 

Asked whether the bank might be object
ing to the act because of the recordkeeping 
and reporting burdens it will impose, rather 
because of the constitutional rights issue, 
Thomas Stark said his objection to the 
recordkeeping aspect "is practically nil at 
this point, although it might become onerous 
later on." 

The other plaintiffs in the ACLU suit are 
Charles C. Marson, legal director of the 
ACLU at Northern California, Inc., and the 
ACLU itself. The foundation is the tax
exempt arm of the ACLU of Northern Cali
fornia. 

In asking the court for preliminary and 
permanent injunctions against enforcing the 
act and the regulations, and in calling for 
the appointment of a three-judge court to 
rule on the constitutionality, Mr. Marson 
alleged that the regulations violate the 
Fourth Amendment because they amount to 
a seizure of reported transactions with a gen
eral search warrant which the Secretary of 
the Treasury may fill out at his will. 

The Secretary "can, by himself or at the 
request of some government agency, such as 
the FBI, search through anybody's bank ac
count for any purpose he wants, in the total 
absence of any probable cause, or any inter
vention by any judicial authority," Mr. Mar
son said. "This kind of intimidation creates 
fear on the part of people that inhibits their 
freedom of action. Knowing that the govern
ment is constantly watching-you has a chill
ing effect, whether it is by wiretapping your 
phone or surveillance of the checks you 
write." 

The ACLU further alleges that the act 
and regulations "flagrantly" violate the First
Amendment right of association in that "the 
Treasury can perform an easy end run around 
a long line of Supreme Court decisions hold
ing that the membership lists and lists of 
contributors to political organizations, such 
as the NAACP or the ACLU, are immune from 
government scrutiny." 

"Obviously," the ACLU said, "under the 
Bank Secrecy Act and its regulations, the 
Secretary of the Treasury can, by himself or 
at the request of some group, such as the 
FBI, scrutinize the bank account of the 
United Committee to Free Angela Davis, the 
ACLU, the John Birch Society, the Pete Mc
Closkey for Congressman Fund, or any other 
group he wants. It is very easy to determine 
who belongs to what group by means of look
ing at membership checks and contribu
tions." This could cause the ACLU to lose 
members and donations, the ACLU said. 

One of the Treasury regulations, in fact, 
says banks must prepare and maintain rec
ords "which would be needed to reconstruct 
a demand deposit account and to trace a. 
check deposited in such account through its 
domestic processing system or to supply a 
description of a. deposited check." 

Asked whether he would support the act 
and regulations if they were amended to spell 
out safeguards protecting the individual ac
countholder's rights, Mr. Marson said, "I'd 
have to see the amendments. The Act would 
have to be pretty substantially amended," 
he noted. 

In Washington, Roy T. Englert, deputy 
general counsel for the Treasury, pointed 
out Wednesday that the new regulations 
have two aspects. One, he said, pertains to 
recordkeeping. Under the law, he said, the 
Internal Revenue Service cannot obtain ac
cess to the records unless it obtains a sub-
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poena. However, Mr. Englert acknowledged 
that nothing in the law states that banks 
must notify customers when the IRS sub
poenas their records. 

The other aspect, he said, pertains to the 
Secretary's discretionary authority to make 
information available to other agencies 
which request it. The Treasury official con
ceded there are no subpoena safeguards built 
into these regulations and at this point no 
guidelines have been developed on how the 
Secretary would make such information 
available to other agencies. "This ls sort of a 
problem," Mr. Englert said, and "we have not 
resolved anything on this." 

Thomas Stark also maintained that the 
Treasury regulations make it prohibitively 
expensive for a bank to refuse to supply in
formation to the government. The regula
tions state that any bank which participates 
in a violation will be assessed a civil penalty 
not exceeding $1,000. Mr. Stark has inter
preted this to mean a $1,000-a-day fine, and 
said that if it took 60 to 90 days for a bank 
to get a court decision to test whether or not 
to make certain information available, and 
the bank lost, the penalty could run into a 
lot of money. 

Asked whether the $1,000 fine could be as
sessed on a daily basis, Mr. Englert said that 
"What constitutes a violation depends on 
the facts. One might take the position" that 
the $1,000 could be assessed daily, he com
mented, but he added he is not certain about 
this point. 

As to the effect the suit will have on im
plementation of the Treasury regulations, 
Mr. Englert said he again ls not certain. 
The government has 60 days from Wednesday 
in which to file an answer, although this pe
riod might be shortened if the plaintiffs seek 
a temporary restraining order. 

A spokesman for the ACLU said the organi
zation likely will amend its complaint to 
add names of defendants as well as plain
tiffs. One info:Pmed source said the plaintiffs 
could include additional banks, and noted 
some discussions had been held by ACLU 
representatives with the $29.1 billion-de
posit Bank of America NT&SA, San Fran
cisco. 

A spokesman for Bank of America said 
early Wednesday that the bank had not yet 
seen the litigation and would have to study 
the matter further before deciding whether 
or not to join the suit as a plaintiff or to file 
an amicus curiae brief. 

Last month another San Francisco insti
tution, the $6.3 billion-deposit Wells Fargo 
Bank NA, at a briefing for J:.ewspapermen, 
said it believed that Treasury regulations 
which require the banking industry to monl
tor and retain records of certain domestic 
transactions, as opposed to foreign transac
tions, should be eliminated. 

Harold R. Arthur, vice president and cash
ier of the bank, said these regulations, if 
applied, would violate the long-standing 
bank policy that customers' transactions are 
their own business, to be treated in confi
dence. The act's original intent, he observed, 
was to stop the illegal flow of funds over
seas by maintaining records and reporting 
foreign currency transactions. "We were in 
perfect agreement that measures should be 
taken to end illegal practices. However, the 
regulations, as promulgated by Treasury, en
compass far more than merely stopping the 
lllegal transfer of funds overseas." 

On April 10, the Marin County Independ
ent Journal reported that Richard Stark, a 
29-year-old artist and supporter of radical 
causes--no relation to the Stark Brothers at 
Security NB-had discovered that his check
ing account at Wells Fargo's Sa.n Anselmo 
branch had been reviewed by FBI agents. 

The article said Mr. Stark "opened the 
envelope with his monthly statement and 
found a.n inter-department memo wrapped 

around the checks. The memo, which bank 
officials said was included in the envelope by 
mistake, read: "This memo ls to authorize 
you to read checks to the FBI before send
ing the statement to the customer." 

The article quoted Lawrence Hoge, press 
relations officer for Wells Fargo, as saying, 
"Sometimes if a guy flashes a badge, they'll 
come right through here. No employee is 
going to run to those thick memos to see if 
they can talk With him." 

In an interview this week, Mr. Hoge as
serted that the FBI is supposed to have a 
subpoena when it wants information. In the 
Stark case the agent made a request for in
formation verbally and obtained the infor
mation, Mr. Hoge said. "This was against 
bank regulation,'' he added. The bank's pol
icy, he said, ls that when he receives a sub
poena, for information on an account, it no
tifies the customer. 

Mr. Hoge said he did not know whether 
there were any instances of the FBI or 
IRS' agents going directly to branches for 
information. Management, he said, has since 
informed its employees not to be awed by 
Treasury or Secret Service officials coming 
into the bank. "A lot of people think they're 
doing the right thing," he explained, releas
ing such information without first obtaining 
a subpoena. and notifying the customer. 

Since the Stark incident, Wells Fargo is
sued a memorandum to its 10,000 employees 
which said that disclosure of information 
about one of its customers to a law enforce
ment agency without a valid court order or 
subpoena "was a violation of the confiden
tial relationship between the bank and its 
customers." 

The memo said violation can result in loss 
of customer confidence, loss of business and 
make the bank liable to a sul,t for breach 
of contract. 

It added, "Information regarding cus
tomers' accounts must not be given in re
sponse to oral or written inquiry except un
der the following conditions: 

"When specific written authority ls given 
the bank by the customer. 

"When the bank ls served with the sub
poena or other valid written order or 
request." 

The American Civil Liberties Union has 
been waging a campaign since April to get 
the banking industry to formulate policy 
statements and procedures aimed at protect
ing the confidentiality of customer records 
from surveillance by government investiga
tory agencies and at assuming that cus
tomers are alerted when these agencies sub
poena banks for such account information. 

In letters sent to the nation's major banks 
it proposes that: 

Banks individually and through their pro
fessional organizations "declare publicly to 
their customers a firm commitment to honor 
the confidentiality of the information en
trusted to them." 

No bank employee, at any level, be per
mitted to accede to any request made by a 
governmental investigator for access to the 
records or information from the records of 
any organlzation--except in response to a 
subpoena. 

U a subpoena is presented, a bank not 
divulge the records presented until the in
stitution send a copy of the subpoena to the 
customer, along with a written notice of the 
bank's intent to comply after a reasonable 
period of time. Such an action, in effect, 
gives the customer the opportunity to re
spond to the-subpoena and attempt to have 
it quashed through legal channels. 

The ACLU plans to develop a model form. 
or agreement that institutions might use 1n 
which a bank would agree to notify a cus
tomer if it received a subpoena for the cus
tomer's records or if an FBI agent asked for 
an individual's records. The ACLU also re-

ports tr.at several of its affiliates, including 
that in New York, are attempting to develop 
model statutes that might be adopted by 
legislatures to enforce its confidentiality of 
bank records. 

The issues and constitutional rights raised 
in the San Francisco ACLU suit also are be
ing studied by some members of Congress, 
including Sen. John Tunney, D., Calif., who 
discussed the Bank Secrecy Act in a May 20 
commencement address at Point Park Col
lege, Pittsburgh. 

Mr. Tunney described the act and the 
Treasury regulations as the latest in the 
government's efforts "to encroach upon our 
private lives'• and criticized the need for 
keeping some of the records. 

"How can my $5-per-month newspaper or 
milk bill--or even my monthly liquor pur
chases-be useful in any degree to a criminal 
tax or regulatory investigation or proceed
ing?" he asked. "This regulation does noth
ing more than to pave the way for indis
criminate massive fishing expeditions of in
credible dimensions." 

While observing that the Senate, in ap
proving the Bank Secrecy Act, said that ac
cess by law enforcement officials to bank 
records would be given only through a sub
poena or other lawful process, Mr. Tunney 
said this "is apparently nothing more than 
a mirage." He pointed to an article that ap
peared in the San Francisco Chronicle in 
which he said correspondent Michael Harris 
'reported that Treasury agents already have 
the authority to issue their own subpoenas 
and sign the authorizing order." 

Mr Tunney further said there ls nothing 
in the regulations which safeguard the re
ports given by Treasury to other agencies 
from being disseminated to other Federal de
partments. "Who knows where the informa
tion may wind up?" he asked. 

Mr. Tunney also criticized a regulation 
which requires no reports from ban.ks on 
persons who maintain accounts with bal
ances which the bank determines do not ex
ceed amoudts commensurate with the cus
tomary conduct of the business or profession 
of the customer. 

"What this little loophole tells me,'' he 
said, "is that a big-time criminal who regu
larly has large banking transactions will sail 
through this regulation like a gust of wind." 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. MATHIAS. I yield to the Senator 
from California. 

Mr. TUNNEY. Mr. President, I com
mend the Senator from Maryland for his 
interest and activity in this matter. 

At a time when I was drafting a letter 
to the Treasury Department to inquire 
why these regulations had been drafted 
and the purposes the Treasury Depart
ment hoped to achieve as a result of 
th~se regulations, I learned of the in
terest of the Senator from Maryland in 
this matter. 

I would like to point out that whereas 
we have some minor differences in our 
legislative approaches to the problem, I 
have read the Senator from Maryland's 
bill and I think it is an excellent bill. 

In a matter of this kind it is clear 
there is room for a good deal of creativity 
and imagination. I do not believe that 
the legislation I have introduced today 
is engraved in stone and is not without 
any need for amendment or for altera
tion. It is my hope that other Senators 
will join with me and the distinguished 
Senator from Maryland to work toward 
the important goal of protecting the pri-
vacy of Americans. 
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I am very deeply disturbed by one 
aspect the Treasury regulations-namely 
the microfilming requirements. I know 
the Senator from Maryland has been 
working on this point. I would like to 
address a question to him. 

I have written a very detailed letter in
quiring about the basis for those regula
tions to the Secretary of the Treasury, 
which the Senator from Maryland has 
seen. I have not received an answer from 
the Treasury Department. 

I would like to know if the Senator 
from Maryland has had any conversa
tion with high officials of the Treasury 
Department indicating when the Treas
ury Department is going to come forward 
and give an explanation to the Congress 
and the people of America. 

Mr. MATHIAS. Mr. President, I wish 
to say to the Senator from California 
that I raised the very same questions 
with the Treasury Department. I sent 
a detailed letter asking a number of 
questions in this area. The initial re
sponse I got was a copy of the proposed 
Treasury regulations which were sup
posed to speak for themselves. But these 
regulations were the reason why I had 
written the letter in the first place. Send
ing them back to me hardly gives the 
reason for the dramatic change from the 
Congress intent. After all, this is not 
something that just affects banking and 
banking institutions; this affects every
body who has a checking account or a 
savings account in the United States. I 
was disappointed with this response. 

I finally had a conversation with Judge 
Pierce, General Counsel of the Depart
ment. He made an effort to reassure me 
that due process would be p otected in 
ad!Ilinistering the law. But I think what 
they have done is to take the letter of 
the 1970 amendments, extend them 
about as far as they would go, and then 
drafted the regulations on that basis. 

We have some responsibility because 
we passed the law. They have not gone 
beyond the letter of the law, but I think 
they have clearly gone beyond the intent 
of Congress. We are perhaps guilty of 
overkill in the statutory language but 
now we have the opportunity to go back 
and correct it. 

Mr. TUNNEY. I would like to know 
how many Americans know that as of 
July 1, 1972 every one of their personal 
checks will be microfilmed and retained 
for 5 years. I wonder how many Ameri
cans know that Treasury has the power 
to require these microfilm records to be 
available to the Treasury Department in 
the form of reports and that such reports 
would be available to any other agency. 

Mr. MATHIAS. It is not only the 
Treasury Department but also any other 
agency. 

Mr. TUNNEY. Exactly. I think that 
many people who are aware of what the 
Treasury Department has done with reg
ulations to date are unaware of the regu
latory power which has been retained 
but also has not yet been exercised. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD regu
lations of the Treasury Department. 

There being no objection, the regula
tions were ordered to be printed in the 
RECORD, as follows: 

(From the Federal Register, April 5, 1972] 
FINANCIAL RECORDKEEPING AND REPORTING 

OF CURRENCY AND FOREIGN TRANSAC
TIONS 

TITLE 31-MONEY AND FINANCE: TREASURY 
Chapter I-Monetary Office.s, Department 

of the Treasury; Part 102-Instructions 
relating to reports of currency trans
actions; Part 103-Financial recordkeep
ing and reporting of currency and for
eign transactions 
On June 10, 1971, a notice of proposed rule 

making to implement the provisions of ti
tles I and II of Public Law 91-508 (84 Stat. 
1114 et seq.), was published in the FEDERAL 
REGISTER (36 F.R. 11208 (1971)). In accord
ance with the notice, interested parties were 
afforded an opportunity to submit written 
comments. 

After consideration of all such relevant 
matters as were presented by interested par
ties regarding the rules proposed, the regu
lations set forth below have been adopted .. 

[SEAL] 
SAMUEL R. PIERCE, Jr., 

General Counsel. 
EUGENE T. RossmES, 

Assistant Secretary. 

Part 102 is repealed effective July 1, 1972. 
Part 103 is added to Title 31 CFR as fol

lows: 
Subpart A-Definitions 

Sec. 
103.11 Meaning of terms. 

Subpart B-Reports Required To Be Made 
103.21 Determination by the Secretary. 
103.22 Reports of currency transactions. 
103.23 Reports of transportation of currency 

or monetary instruments. 
103.24 Reports of foreign financial accounts. 
103.25 Flllng of reports. 
103.26 Identification required. 

Subpart C--Records Required To Be 
Maintained 

103.31 Determination by the Secretary. 
103.32 Records to be made and retainP.d by 

persons having financial interests 
in foreign financial accounts. 

103.33 Records to be made and retained by 
financial institutions. 

103.34 Additional records to be made and 
retained by banks. 

103.35 Additional records to be made and 
retained by brokers and dealers in 
securities. 

103.36 Nature of records and retention 
period. 

103.37 Person outside the United States. 
Subpart D-General Provisions 

103.41 Dollars as including foreign cur
rency. 

103.42 Photographic or other reproductions 
of Government obligations. 

103.43 Availability of information. 
103.44 Disclosure. 
103.45 Exceptions, exemptions, modi.fl.ca-

tions and reports. 
103.46 Enforcement. 
103.47 Civil penalty. 
103.48 Forfeiture of currency or monetary 

instruments. 
Sec. 
103.49 Crimin.a.I penalty. 
103.50 Enforcement authority with respect 

to transporta..tion of currency or 
monetary instruments. 

AUTHORITY: The provisions of this Part 
103 issued under sec. 21 of the Federal De
posit Insurance Act, 84 Stat. 1114, 12 U.S.C. 
1829b; 84 Stat. 1116, 12 U.S.C. 1951-=1959; 
and the Currency and Foreign Transactions 
Reporting Act, 84 Stat. 1118, 31 U.S.C. 1051-
1122. 

Subpart A-Definitions 
§ 103.11 Meaning of terms. 

When used in this part and in forms pre
scribed under this part, where not otherwise 

distinctly expressed or manifestly incom
patible with the intent thereof, terms shall 
have the meanings ascribed in this section. 

Bank. (a) Each agency, branch or office 
within the United States of any person doing 
business in one or more of the capacities 
listed below: 

( 1) A commercial bank or trust company 
organized under the laws of any State or of 
the United States; 

(2) A private bank; 
(3) A savings and loan association or a 

building and loan association organized 
under the laws of any State or of the United 
States; 

(4) An insured institution as defined in 
section 401 of the National Housing Act; 

(5) A savings bank, industrial bank or 
other thrift institution; 

(6) A credit union organized under the 
laws of any State or of the United States; 
and 

(7) Any other organization chartered un
der the banking laws of any State and sub
ject to the supervision of the bank super
visory aut horities of a State. 

(b) Each agent, agency, branch or office 
within the United States of a foreign bank. 

Broker or dealer in securi ties . A broker or 
dealer in securities registered or required to 
be registered with the Securities and Ex
change Commission under the Securities 
Exchange Act of 1934. 

Currency. The coin and currency of t he 
United States or of any other country, which 
circulat e in and are customarily used and 
accepted as money in the country in which 
issued. It includes U.S. silver certificates, 
U.S. notes and Federal Reserve notes, but 
does not include bank checks or other nego
tiable instruments not customarily accepted 
as money. 

Domestic. When used herein, refers to the 
doing of business within the United States, 
a n d limits the applicabllity of the provision 
where it appears to the perfonpance by such 
institutions or agencies of functions within 
the United Stat es. 

Financial i n stitution. Each agency, branch 
or office within the United States of any 
person doing business in one or more of the 
capacities listed below: 

(1) A bank; 
(2) A broker or dealer in securities; 
(3) A person who engages as a business 

in dealing in or exchanging currency as, for 
example, a dealer in foreign exchange or a 
person engaged primarily in the cashing of 
checks; 

( 4) A person who engages as a business 
in the issuing, selling or redeeming of 
travelers' checks, money orders, or similar 
instruments, except one who does so as a 
selling agent exclusively or as an incidental 
part of another business; 

(5) An operator of a credit card system 
which issues, or authorizes the issuance of 
credit cards that may be used for the ac
quisition of monetary instruments, goods, 
or services outside the United States. 

(6) A licensed transmitter of funds, or 
other person engaged in the business of 
transmitting funds abroad for others. 

Foreign bank. A bank organized under 
foreign law, or an agency, branch or office 
located out side the United States of a bank. 
The term does not include an agent, agency, 
branch or office within the United States of 
a bank organized under foreign law. 

Investment security. An instrument which: 
( 1) Is issued in bearer or registered form; 
(2) Is of a type commonly dealt in upon 

securities exchanges or markets or comm.only 
recognized in any area in which it is issued 
or dealt in as a medium for investment; 

(3) Is either one of a class or series or 
by its terms is divisible into a class or series 
of instruments; and 

(4) Evidences a share, participation or 
other interest in property or in an enter
prise or evidences an obligation of the issuer. 
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Monetary instruments. Coin or currency 

of the United States or of any other country, 
travelers' checks, money orders, investment 
securities in bearer form or otherwise in such 
form that title thereto passes upon delivery, 
and negotiable instruments ( except ware
house receipts or bllls of lading) in bearer 
form or otherwise in such form that title 
thereto passes upon delivery. The term does 
not include bank checks made payable to 
the order of a named person which have not 
been endorsed or which bear restrictive en
dorsements. 

Person. An individual, a corporation, a 
partnership, a trust or estate, a joint stock 
company, an association, a syndicate, joint 
venture, or other unincorporated organiza
tion or group,' and all entities cognizable as 
legal personalities. 

Secretary. The Secretary of the Treasury 
or any person duly authorized by the Secre
tary to perform the function mentioned. 

Transaction in currency. A transaction in
volving the physical transfer of currency 
from one person to another. A transaction 
which is a transfer of funds by means of 
bank check, bank draft, wire transfer, or 
other written order, and which does not 
include the physical transfer of currency is 
not a transaction in currency within the 
meaning of this part. 

United States. The various States, the Dis
trict of Columbia, the Commonwealth of 
Puerto Rico, and the territories and posses
sions of the United States. 
Subpart B-Reports Required to Be Made 
§ 103.21 Determination by the Secretary 

The Secretary hereby determines that the 
reports req uired by this subpart have a high 
degree of usefulness in criminal, tax, or regu
latory investigations or proceedings. 
§ 103.22 Reports of currency transactions. 

(a) Each financial institution shall file a 
report of each deposit , withdrawal, exchange 
of currency or other payment or transfer, by 
through, or to such financial institution, 
which involves a transaction in currency of 
more than $10,00o.1 

(b) Except as otherwise directed in writing 
by the Secretary, this section shall not (1) 
require reports of transactions with Federal 
Reserve Banks or Federal Home Loan Banks; 
(2) require reports of transactions solely 
with, or originated by, financial institutions 
or foreign banks; or (3) require a bank to re
port transactions with an established cus
tomer maintaining a deposit relationship 
with the bank, in amounts which the bank 
may reasonably conclude do not exceed 
amount.s commensurate with the cust.omary 
conduct of the business, industry or profes
sion of the customer concerned. A report list
ing such cust.omers who engage in transac
tions which are not reported because of the 
exemption contained in this paragraph shall 
be made to the Secretary upon demand there· 
for made by him. 
§ 103.23 Reports of transportation of cur

rency or monetary instruments 
(a) Each person who physically transports, 

mail, or ships, or causes to be physically 
transported, mailed or shipped, currency or 
other monetary instruments in an aggregate 
amount exceeding $5,000 on any one occasion 
from the United States to any place outside 
the United States, or into the United States 
from any place outside the United States 
shall make a report thereof .2 A person is 
deemed to have caused such transportation, 
mailing or shipping when he aids, abets, 
counsels, commands, procures or requests it 
to be done by a financial institution or any 

1 Forms filed as part of the original docu
ment. 

2 Forms filed as part of the original docu
ment. 

other person. A transfer of funds through 
normal banking procedures which does not 
involve the physical transportation of cur
rency or monetary instruments is not re
quired to be reported by this section. 

{b) Each person who receives in the United 
States currency or other monetary instru
ments in an aggregate amount exceeding 
$5,000 on any one occasion which have been 
transported, mailed, or shipped to such per
son from any place outside the United States 
with respect to which a report has not been 
filed under paragraph (a) of this section, 
whether or not required to be filed there
under, shall make a report thereof, stating 
the amount, the date of receipt, the form 
of monetary instruments, and the person 
from whom received. 

(c) This section shall not require reports 
by (1) a Federal Reserve bank, (2) a bank, 
a foreign bank, or a broker or dealer in 
securities, in respect to currency or other 
.monet ary instruments mailed or shipped 
through the postal service or by common 
carrier, (3) a person who is not a citizen or 
resident of the United States in respect to 
currency or other monetary instruments 
mailed or shipped from abroad to a bank or 
broker or dealer in securities through the 
postal service or by common carrier, ( 4) a 
common carrier of passengers in respect to 
currency or other monetary instruments in 
the possession of its passengers, (5) a com
mon carrier of goods in respect to shipments 
of currency or monetary instruments not 
declared to be such by the shipper, (6) a 
travelers' check issuer or its agent in respect 
to the transportation of travelers' checks 
prior to their delivery to selling agents for 
eventual sale to the public, nor by (7) a per
son engaged as a business in the transporta
tion of currency, monetary instruments and 
other commercial papers with respect to the 
transportation of currency or other mone
tary instruments overland between estab
lished offices of banks or brokers or dealers 
in securities and foreign banks. 

{d) This section does not require that 
more than one report be filed covering a 
particular transportation, mailing or ship- . 
ping of currency or other monetary instru
ments with respect to which a complete and 
truthful report has been filed by a person. 
However, no person required by paragraph 
(a) or (b) of this section to file a report shall 
be excused from liability for failure to do so 
if, in fact, a complete ana truthful report 
has not been filed. 
§ 103.24 Reports of foreign flnancial ac

counts. 
Each person subject to the jurisdiction of 

the United States ( except a foreign sub
sidiary of a U.S. person) having a flnancial 
interest in, or signature or other authority 
over a bank, securities or other financial ac
count in a foreign country shall report such 
relationship as required on his Federal in
come tax return for each year in which such 
relationship exists, and shall provide such 
information concerning each such account 
as shall be specifled in a special tax form to 
be filed by such persons. 
§ 103.25 Filing of reports. 

(a) Reports required to be filed by the 
first paragraph of § 103.22 shall be filed on 
or before the 45th day following that on 
which the reported transactions occur. They 
shall be filed with the Commissioner of In
ternal Revenue on forms to be prescribed by 
him, with the approval of the Secretary. All 
information called for in such forms shall 
be furn ished. 

(b) Reports required to be filed by § 163.23 
(a) shall be filed at the time of entry into the 
Un ited Stat es or at the time of departure, 
mailing or shipping from the United States, 
unless otherwise d irected or permitted by the 
Commissioner of Customs. They s._h.all be filed 
with the Customs officer in charge at any 
Customs port of entry or departure, or as 

otherwise permitted or directed by the Com
missioner of Customs. If the currency or other 
·monetary instruments with respect to which 
a report is required do not accompany a per
son entering or departing from the United 
States, such reports may be filed by mall on 
or !before the date of entry, departure, mail
ing or shipping, with the Commissioner of 
Customs, Attention: Currency Transporta
tion Reports, Washington, D.C. 20226. They 
shall be on forms to be prescribed by the 
Secretary and all information called for in 
such forms shall be furnished. 

(c) Reports required to be filed by § 103.23 
(b) shall be filed with the Commissioner of 
Customs within 30 days after receipt of the 
currency or other monetary instruments. 
'They may be filed with the Customs officer 
in charge at any port of entry or departure, 
or by mail addressed to the Commissioner of 
Customs, Attention: Currency Transportation 
Reports, Washington, D.C. 20226. They shall 
be on forms to be prescribed by the SecretarJ 
and all information called for in such forms 
shall be furnished. 

(d) Forms to be used in making the re
ports required by § § 103.22 and 103.23 may 
be obtained from any Internal Revenue of
fice; in addition, forms to be used in making 
the reports required by § 103.23 may be ob
tained from any office of the Bureau of 
Customs. 
§ 103.26 Identification required. 

Before effecting any transaction with re
spect to which a report is required under the 
first paragraph of § 103.22, a financial in
stitution shall verify and record the identity, 
and record the account number on its books 
or the social security or taxpayer identifica
tion number, if any, of a person with whom 
or for whose account such transaction is to 
be effected. Verification of identity for a 
customer of the financial institution deposit
ing or withdrawing funds may be by refer
ence to his account or other number on the 
books of the institution. Verification of iden
tity in any other case may be by examination, 
for example, of a driver's license, passport, 
alien identification card, or other appropriate 
document normally acceptable as a means of 
identificat ion. 

Subpart C-Records Required To Be 
Maintained 

§ 103.31 Determination by the Secretary. 
The Secretary hereby determines that the 

records required to be kept by this subpart 
have a high degree of usefulness in criminal, 
tax, or regulatory investigations or proceed
ings. 
§ 103.32 Records to be made and retained by 

persons havin"; financial interests 
in foreign financial accounts. 

Records of accounts required by § 103.24 
to be reported on a Federal income tax return 
shla.ll be retained by each person having a 
financial interest in any such account. Such 
records shall contain the name in which each 
such account is maintained, the number or 
other designation of such account, the name 
and address of the foreign bank or other per
son with whom such account is maintained, 
the type of such account, and the maximum 
value of each such account during the re
porting period. Such records shall be retained 
for a period of 5 years and shall be kept at 
all times available for inspection as author
ized by law. In the computation of the 
period of 5 years , there shall be disregarded 
any period beginning with a date on which 
the taxpayer is indicted or information in
stituted on account of the filing of a false or 
fraudulent Federal income of a false or 
fraudulent Federal income tax return or fail
ing to file a Federal income tax return, and 
ending with the date on which final disposi
tion is made of the criminal proceeding. 
§ 103 .33 Records to be made and retained b.y 

financial institutions. 
Ea.ch financial institution shall retain 
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either the original or a microfilm or other 
copy or reproduction of each of the follow
ing: 

(a) A record of each extension of credit in 
an amount in excess of $5,000, except an ex
tension of credit secured by an interest in 
real property, which record shall contain 
the name and address of the person to whom 
the extension of credit is made, the amount 
thereof, the nature or purpose thereof, and 
the date thereof; 

(b) A record of each advice, request, or 
instruction received regarding a transaction 
which results in the transfer of funds, or of 
currency, other monetary instruments. 
checks, investment securities, or credit, of 
more than $10,000 to a person, account, or 
place outside the United States; 

(c) A record of each advice, request or in
struction given to another financial institu
tion or other person located within or with
out the United States, regarding a transac
tion intended to result in the transfer of 
funds, or of currency, other monetary in
struments, checks, investment securities, 
or credit, of more than $10,000 to a person, 
account or place outside the United States; 
§ 103.34 Additional records to be made and 

retained by banks. 
(a) With respect to each deposit or share 

account opened with a bank after June 30, 
1972, by a person residing or doing business 
in the United States or a citizen of the 
United States, such bank shall secure and 
maintain a record of the taxpayer identifica
tion number of the person maintaining the 
account; or in the case of an account of one 
or more individuals, such bank shall secure 
and maintain a record of the social security 
number of an individual having a financial 
interest in that account. 

(b) Each bank shall, in addition, retain 
either the original or a microfilm or other 
copy or reproduction of each of the follow
ing: 

( 1) Each document granting signature au
thority over each deposit or share account; 

(2) Each statement, ledger card or other 
record on each deposit or share account, 
showing each transaction in, or with respect 
to, that account; 

( 3) Each check, clean draft, or money order 
drawn in the bank or issued and payable by 
it, except those drawn on accounts which can 
be expected to have drawn on them an aver
age of at least 100 checks per month over the 
calendar year or on each occasion on which 
such checks are issued, and which are (i) 
dividend checks, (11) payroll checks, (iii) em
ployee benefit checks, (iv) insurance claim 
checks, (v) medical benefit checks, (vi) 
checks drawn on governmental agency ac
counts. (vii) checks drawn by brokers or 
dealers in securities, (viii) checks drawn on 
fiduciary accounts, (ix) checks drawn on 
other financial institutions, or (x) pension or 
annuity checks; 

(4) Each item other than bank charges or 
periodic charges made pursuant to agree
ment with the customer, comprising a debit 
to a customer's deposit or share account, not 
required to be kept, and not spe~ifically ex
empted, under subparagraph (3) of this para
graph: 

(5) Each item, including checks, drafts, 
or transfers of credit, of more than $10,000 
remitted or transferred to a. person, account 
or place outside the United States; 

(6) A record of each remittance or trans
fer of funds, or of currency, other monetary 
instruments, checks, investment securities, or 
credit, of more than $10,000 to a person, ac
count or place outside the United States; 

(7) Each check or draft in an amount in 
excess of $10,000 drawn on or issued by a for
eign bank, purchased, received for credit or 
collection, or otherwise acquired by the 
bank; 

(8) Each item, including checks, drafts or 
transfers of credit of more than $10,000 re
ceived directly and not through a domestic 
financial institution, by letter, cable or any 
other means, from a person, account or place 
outside the United States; 

(9) A record of each receipt of currency, 
other monetary instruments, checks, or in
vestment securities, and of each transfer of 
funds or credit, of more than $10,000 received 
on any one occasion directly and not through 
a. domestic financial instituion, from a per
son, account or place outside the United 
States; and 

(10) Record prepared or received by a bank 
in the ordinary course of business, which 
would be needed to reconstruct a demand 
deposit account and to trace a · check de
posited in such account through a domestic 
processing system or to supply a description 
of a. deposited check. This subparagraph shall 
be applicable only with respect to demand 
deposits. 
§ 103.35 Additional records to be made and 

retained by brokers and dealers 
in securities. 

(a.) With respect to each brokerage account 
opened with a broker or dealer in securities 
after June 30, 1972, by a. person residing or 
doing business in the United States or a. 
citizen of the United States, such broker or 
dealer shall secure and maintain a record of 
the taxpayer identification number of the 
person maintaining the account; or in the 
case of an account of one or more individ
uals, such broker or dealer shall secure and 
maintain a record of the social security num
ber of an individual having a financial inter
est in that account. 

(b) Every broker or dealer in securities 
shall, in addition, retain either the original 
or a microfilm or other copy or reproduction 
of each of the following: 

( 1) Each document granting signature 
or trading authority over each customer's 
account; 

(2) Each record described in § 240.17a-
3(a) (1), (2), (3), (4), (5), (6), (7), (8), and 
(9) of Title 17, Code of Federal Regulations; 

(3) A record of each remittance or trans
fer of funds, or o+ currency, checks, other 
monetary instruments, investment securities, 
or credit, of more than $10,000 to a person, 
account or place outside the United States; 

(4) A record of each receipt of currency, 
other monetary instruments, checks, or in
vestment securities and of ea.ch transfer of 
funds or credit, of more than $10,000 received 
on any one occasion directly and not through 
a domestic financial institution, from any 
person, account or place outside the United 
States. 
§ 103.36. Nature of records and retention 

period. 
(3) Wherever it is required that there be 

retained either the original of a microfilm or 
other copy or reproduction of a check, draft, 
monetary instrument, investment security, 
or other similar instrument, there shall be 
retained a copy of both front and back of 
each such instrument or document, except 
that no copy need be retained of the back of 
any instrument or document which is en
tirely blank or which contains only standard
ized printed information, a copy of which is 
on file. 

(b) Records required by this subpart to be 
retained by financial institutions may be 
those ma.de in the ordinary course of busi
ness by a financial institution. If no record 
is made in the ordinary course of business 
of any transaction with respect to which 
records are required to be retained by this 
subpart, then such a record shall be prepared 
in writing by the financial institution. 

(c) Records which are required by § 103.34 
(b) (10) to be retained by banks shall be 
retained for a period of 2 years. All other 

records which a.re required by this subpart 
to be retained by financial institutions shall 
be retained for a period of 5 years. All such 
records shall be filed or stored in such a. way 
as to be accessible within a reasonable period 
of time, taking into consideration the nature 
of the record, and the amount of time ex
pired since the record was made. 
§ 103.37 Person outside the United States. 

For the purposes of this subpart, a remit
tance or transfer of funds, or of currency, 
other monetary instruments, checks, invest
ment securities, or credit to the domestic 
account of a. person whose address is known 
by the person making the remittance or 
transfer, to be outside the United States, 
shall be deemed to be a remittance or trans
fer to a person outside the United States, 
except that, unless otherwise directed by the 
Secretary, this section shall not apply to a 
transaction on the books of a domestic fi
nancial institution involving the account of 
a customer of such institution whose address 
is within approximately 50 miles of the loca
tion of the institution, or who is known to be 
temporarily outside the United States. 

Subpart D-General Provisions 
§ 103.41 Dollars as including foreign cur

rency. 
Wherever in this pa.rt an amount is stated 

in dollars, it shall be deemed to mean also 
the equivalent amount in any foreign cur
rency. 
§ 103.42 Photographic or other reproduc

tions of Government obliga
tions. 

Nothing herein contained shall require or 
authorize the microfilming or other repro
duction of 

(a) Currency or other obligation or secur
ity of the United States as defined in 18 
U.S.C. 8, or 

(b) Any obligation or other security of any 
foreign government, 
the reproduction of which is prohibited by 
law. 
§ 103.43 Availab11ity of information 

The Secretary may make any information 
set forth in any reports received pursuant 
to this part available to any other department 
or agency of the United States upon the re
quest of the head of such department or 
agency, made in writing and stating the 
particular information desired, the criminal, 
tax, or regulatory investigation or proceed
ing in connection with which the informa
tion ls sought, and the official need therefor. 
§ 103.44 Disclosure. 

All reports required under this pa.rt and 
all records of such reports are specifically 
exempted from disclosure under section 552 
of title 5, United States Code. 
§ 103.45 Exceptions, exemptions, modifica

tions, and reports. 
(a) The Secretary, in his sole discretion, 

may by written order or authorization make 
exception to, grant exemptions from, impose 
additional recordkeeping or reporting re
quirements authorized by statute, or other
wise modify, the requirements of this part. 
Such except:.ons, exemptions, requirements or 
otherwise modify, the requirements may be 
conditional or unconditional, may apply to 
particular persons or to classes of persons, 
and may apply to particular transactions or 
classes of transactions They shall, however, 
be applicable only as expressly stated in the 
order or authorization, and they shall be 
revocable in the sole discretion of the Secre
tary. 

(b) The Secretary shall have authority to 
further define all terms used herein. 
§ 103.46 Enforcement. 

(a) Responsibility for assuring compli
ance with the requirements of thls part ls 
delegated as follows: 
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(1) To the Comptroller of the Currency, 

with respect to national banks and banks in 
the District of Columbia; 

(2) To the Boa.rd of Governors of the Fed
eral Reserve System with respect to State 
bank members of the Federal Reserve Sys
tem; 

<3) To th.., Federal Home Loan Bank Board, 
with respect to insured bullding and loan as
sociations, insured savings and loan associ
ations, a n d insured institutions as defined 
in section 401 of the National Housing Aot; 

( 4) To the Administrator of the Nation.a.I 
Credit Union Administration, with respect 
to Federal credit unions; 

(5) To the Federal Deposit Insurance Cor
poration, with respect to all other banks 
except agents of foreign banks which agents 
are not supervised by State or Federal bank 
supervisory authorities: 

(6) To the Securities and Exchange Com
mission, with· respect to brokers anci dealers 
in securities; 

(7) To the Commissioner of Customs with 
respect to § 103.23 and 103.48; 

(8) To tl:..e Commission of Internal Reve
enue except as otherwise specified in this 
section. • 

(b) Overall responsibllity for coordinat
ing the procedures and efforts of the agencies 
listed herein and assuring compliance with 
this part, is delegated to the Assistant Secre
tary (Enforcement, Tariff and Trade Affairs, 
and Operations) . Periodic reports shall be 
made by each such agency to the Assistant 
Secretary, with copies to the General Coun
sel of the Treasury Department and to the 
Commissioner of Internal Revenue. 
§ 103.47 Civil penalty. 

(a) For any willful violation of any re
quirement of this part, the Secretary may 
assess upon any domestic financial institu
tion, and upon any partner, director, officer 
or employee thereof who willfully partici
pates in the violation, a civil penalty not 
exceeding $1,000. 

(b) For any failure to file a report required 
under § 103.23 or for filing such a report 
containing any material emission or mis
statement, the Secretary may assess a civil 
penalty up to the amount of the currency or 
monetary instruments transported, mailed or 
shipped, less any amount forfeited under 
§ 103.48. 
§ 103.48 Forfeiture of currency or monetary 

instruments. 
Any currency or other monetary instru

ments which are in the process of any trans
portation with respect to which a report is 
required under § 103.23 are subject to seizure 
and forfeiture to the United States if such 
report has not been filed as required in 
§ 103.25, or contains material omissions or 
misstatements. The Secretary may, in his 
sole discretion, remit or mitigate any such 
forfeiture in whole or in part upon such 
terms and conditions as he deems reasonable. 
§ 103.49 Criminal penalty. 

(a) Any person who willfully violates any 
provision of this part may, upon conviction 
thereof, be fined not more than $1 ,000 or be 
imprisoned not more than 1 year, or both. 
Such person may in addition, 1f the violation 
is of any provision authorized by title I of 
Public Law 91-508 and if the violation ls com
mitted in furtherance of the commission of 
any violation of Federal law punishable by 
imprisonment for more than 1 year, be fined 
not more than $10,000 or be imprisoned not 
more than 5 years, or both. 

(b) Any person who willfully violates any 
provision of title II of Public Law 91-508, or 
of this part authorized thereby, where the 
violation is either 

(1) Committed in furtherance of the com
mission of any other violation of Federal law, 
or 

(2) Committed as part of a pattern of 
111egal activity involving transactions ex
ceeding $100,000 in any 12-month period, 
may, upon conviction thereof, be fined not 
more than $500,000 or be imprisoned not 
more than 5 years, or both. 

( c) Any person who knowingly makes any 
false, fictitious or fraudulent statement or 
representation in any report required by this 
part may, upon conviction thereof, be fined 
not more than $10,000 or be imprisoned not 
more than 5 years, or both. 
§ 103.50 Enforcement authority with respect 

to transportation of currency or 
monetary instruments. 

(a) If the Secretary has reason to believe 
that currency or monetary instruments a.re 
in the process of transportation and with 
respect to which a report required under 
§ 103.50 has not been filed or contains mate
rial omissions or misstatements, he mi.>,y ap
ply to any court of competent jurisdiction 
for a search warrant. Upon a showing of 
probable cause, the court may issue a war
rant authorizing the search of any or all of 
the following: 

(1) One or more designated persons. 
( 2) One or more designated or described 

places or premises. 
(3) One or more designated or described 

letters, parcels, packages, or other physical 
objects. 

(4) One or more designated or described 
vehicles. Any application for a search war
rant pursuant to this section shall be ac
companied by allegations of fact supporting 
the application. 

(b) This section is not in derogation of 
the authority of the Secretary under any 
other law or regulation. 

Effective date. This part shall become ef
fective July l, 1972. 

[FR Doc. 72-5171 Filed 4-4-72;8:47 am] 

· Mr.TUNNEY. Now I would like to read 
from regulation 103.45. 

It reads: 
The Secretary, in his sole discretion, may 

by written order or authorization make ex
ception s to, grant exemptions from, impose 
additional recordkeeping or reporting re
quirements authorized by statute, or other
wise modify, the requirements of this 
part .... 

and so forth. 
It means that the Secretary of the 

Treasw-y could impose upon an account 
holder the obligation to report to the 
Secretary of the Treasury every single 
check he writes in his checking account. 
That is the clear meaning of that lan
guage-not that the Secretary of the 
Treasury has imposed that responsibil
ity now-but at some future point he 
could impose that requirement. I think 
that is very, very disturbing. 

Mr. MATHIAS. I am disturbed, as the 
Senator from California is disturbed, 
by the implications of this requirement. 
Judge Pierce explained to me that they 
are not going the whole way with these 
regulations, but the fact is that they have 
asserted the power to go the whole way, 
which is the point the Senator from 
California makes, and which is a valid 
point, and a very disturbing point. 

Mr. TUNNEY. The other point that 
ought to be brought out is· that there are 
some pe::>ple who have the attitude that 
a person's checking account is not his 
private property; that, somehow, the 
records relating to the checking account 
belong to the bank or to a governmental 

agency doing an audit of the bank rec
ords. 

I reject that philosophy out of hand. 
I think the records of a bank as they 
relate to an individual depositor's ac
count are the personal property of the 
depositor or the account holder. 

Mr. MATHIAS. And should be held as 
such. 

Mr. TUNNEY. And should be held as 
such. 

By Mr. SCHWEIKER: 
S. 3815. A bill to amend the Federal 

Aviation Act of 1958 in order to require 
the screening by weapons detecting de
vices of all passengers in regularly 
scheduled air transportation. Ref erred to 
the Committee on Commerce. 

SCREENING OF PASSENGERS IN AIR 

TRANSPORTATION 

Mr. SCHWEIKER. Mr. President, we 
continue to witness, on a daily or weekly 
basis, the crime of hijacking of passen
ger aircraft. The traveling public as well 
as the crews of the Nation's commercial 
aircraft continue to face the risk of be
ing kidnapped and being injured or 
killed, not to mention inconvenienced. 
All of us continue to be amazed at the 
ease with which hijackers can take con
trol of an aircraft and demand and re
ceive large sums of money. It is curious 
that hijackers are still able to take con
trol of aircraft after the rules and sanc
tions against air carriers ordered by the 
Federal Aviation Administation. The air
lines obviously are sensitive to this prob
lem and the public is very much con
cerned about it. Nevertheless, the rash 
of hijackings continue. 

Mr. President, it is patently obvious 
that the hijacking rules established by 
the Federal Aviation Administration are 
not strong enough. In addition, there is 
serious question as to whether the air
lines are in full compliance with the reg
ulations promulgated by the Federal 
Government. The rules established by the 
FAA to date for the air carriers and air
ports have required them to establish se
curity plans acceptable to the agency. 
The agency in most instances has not 
prescribed the specific procedures or out
lines of the required plans. This stems in 
part from a desire on the part of the 
agency to permit the airlines to establish 
those procedures most compatible with 
their own operations. However, the dif
ficulty has been that the airlines feel 
that much of this security is a respon
sibility of the Federal Government, while 
on the other hand, the Federal Govern
ment feels the responsibility in great 
measure falls upon the airlines. Thus, a 
stringent and effective security program 
as yet has not been established. 

Clearly, the most critical element in 
any security program is the screening of 
passengers prior to their embarkation. 
At the present time not every passenger 
is being screened. Obviously, the various 
methods employed by the airlines have 
failed to detect far too great a number 
of hijackers. As a result, men have 
boarded afrcrafts carrying the weapons 
for a successful hijacking. In the 
Philadelphia hijacking the hijackers ac-
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tually carried a shotgun aboard the 
aircraft. 

According to the Department of Trans
portation the Federal position in this 
matter "is clear and unequivocal. Hijack 
and extortion attempts will be resisted 
with all the resources and all the forces 
at the command of the Federal Govern
ment." The Department proudly boasts 
that the success rate for the hijacker has 
been dropping sharply over the past 
3 V2 years-from 85 percent in March of 
1969 to 37 percent thus far this year. 
The loss of one aircraft, one life, or the 
injury of one member of the public is 
still too much. We must insure that 
every person who boards an airplane can 
be assured t:qat none of his fellow pas
sengers is carrying the equipment neces
sary to hijack that aircraft. The way to 
do that, obviously, is to require all pas
sengers to be screened by electronic 
screening devices capable of detecting 
the weapons necessary to threaten the 
lives of the crew and passengers. 

Mr. President, the Congress has al
ready acted in this · regard. Both the 
House and Senate have included in the 
Department of Transportation fiscal 
1973 appropriations bill, which includes 
funds for the Federal Aviation Adminis
tration, the :financial resources for the 
purchas~ of weapons-detection devices 
for use at airports. The House appro
priated $2 million for the purchase of 
magnetometers and the Senate increased 
this amount to $3.5 million for the pur
chase of "screening devices." The bill 
provides that these devices may be 
"transferred, conveyed or loaned to air 
carriers and commercial operators under 
such terms and conditions as the Federal 
Aviation Administration may deem ap
propriate for use by such air carriers 
and commercial operators in complying 
with Federal requirements for passenger 
screening systems." At the present time 
the Federal requirements for passenger 
screening systems do not require that 
every passenger must be screened by 
such a device. 

Mr. President, today I introduce legis
lation which would mandate the Admin
istrator of the Federal Aviation Admin
istration to promulgate regulations re
quiring the airports and air carriers of 
this country to screen every passenger by 
an electronic screening device before he 
boards a commercial aircraft. We have 
the knowledge and the equipment to stop 
hijacking. So let us stop hijacking by 
requiring the airlines to use the magnetic 
detection devices on all of their passen
gers on all of their flights. 

The Secretary of Transportation re
cently stated: 

I firmly believe that the best place to catch 
an airplane hijacker is on the ground before 
he has an opportunity to jeopardize the lives 
of innocent people. The equipment of our 
,airports with these devices will help achieve 
that goal, and therefore I feel it is proper 
expenditure of public funds. 

The Secretary added that through the 
Federal purchase of weapons detectors 
additional teeth will be put into the anti
hijacking program initiated by President 
Nixon's directive of March 9. He noted 
that this program already has yielded a 
substantial result by doubling the num-

ber of persons arrested at aircraft board
ing gates. The Federal Aviation Admin
istration has estimated that 1,500 weap
ons detecting devices will be needed for 
such a program, and the cost is estimated 
to be $3.5 million. 

As a matter of public policy we should 
make it clear that the Nation's airways 
are secure for the travel of the American 
public and for the maintenance of com
mercial air traffic free from the death 
and destruction which a hijacker can 
cause. This bill requires the airlines to 
take the steps necessary to establish and 
maintain that security. In addition, the 
bill provides that the Federal Govern
ment will in turn supply the airlines the 
means by which they can establish this 
security. I ask unanimous consent that 
the text of the bill be printed at this 
paint in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3815 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
307 of the Federal Aviation Act of 1958 (49 
U.S.C. 1348) is amended by inserting at the 
end thereof a new subsection as follows: 

"SCREENING OF PASSENGERS IN Am 

TRANSPORTATION 

"(g) (1) The Administration shall, as soon 
as practicable, prescribe regulations requir
ing that all passengers in regularly scheduled 
air transportation, and their carry on bag
gage, be screened by magnetometers or other 
more eff~ctive weapon detecting devices be
fore boarding the aircraft for such trans
portation. 

"(2) The Administrator shall acquire and 
furnish airports with devices necessary for 
the purpose of paragraph ( 1) of this sub
section. 

"(3) There are authorized to be appro
priated such amounts as are necessary for 
the purpose of paragraph (2) of this sub
section." 

SEc. 2. The table of contents of the Fed
eral Aviation Act of 1958 is a.mended by in
serting a.t the end of the matter relating to 
seotion 307 the following: 

"(g) Screening of Passengers in Air Trans
portation." 

By Mr. SPONG: 
S. 3818. A bill to provide for the con

servation, protection, and propagation of 
species or subspecies of fish and wild
life that are threatened with extinction 
or likely within the foreseeable future 
to become threatened with extinction, 
and for other purposes. Ref erred to the 
Committee on Commerce. 

ENDANGERED SPECIES 

Mr. SPONG. Mr. President, on August 
4 the Commerce Subcommittee on the 
Environment plans to hold hearings on 
endangered species legislation. In order 
that the subcommittee may have before 
it a range of proposals, I introduce to
day a bill containing the ideas of several 
persons who have given serious thought 
to how best ·to protect endangered ani
mals and plants. I do not at this time 
take a position on this bill. My purpose is 
to see that the ideas it contains are con
sidered by the subcommittee. 

The problem of preserving those 
species which are presently threatened 
with extinction-some 400 animals and 
an intold number of plants---is one 

which is of great concern to me the loss 
of a species is an irreparable loss to us 
and to all future generations. Present 
laws have proven to be inadequate. This 
year we have a chance to improve them. 
Time is growing short for some species, 
and prompt action by the Congress is 
necessary. 

Mr. President, I ask unanimous con
sent that the bill be printed in full in 
the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3818 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Endangered Species 
Conservation Act of 1972". 

FINDINGS AND POLICY 

SEC. 2. (a) The Congress finds and declares 
that· one of the unfortunate consequences of 
growth and development in the United 
States and elsewhere has been the extermi
nation ' of some species or subspecies of fish 
and wildlife and flora; that serious losses in 
other species of wild animals with educa
tional, historical, recreational, and scientific 
value have occurred and are occurring; that 
the United States has pledged itself, pur
suant to migratory bird treaties with Can
ada and Mexico, the migratory and endan
gered bird treaty with Japan, the Conven
tion on Nature Protection and Wildlife Pres
ervation in the Western Hemisphere, the 
International Convention for the Northwest 
Atlantic Fisheries, the International Con
vention for the High Seas Fisheries of the 
North Pacific Ocean, and other international 
agreements, to conserve and protect, where 
practicable, the various species of fl.sh and 
wildlife and flora that are threatened with 
extinction; and that the conservation, pro
tection, restoration, or propagation of such 
species will inure to the benefit of all citi
zens. The purposes of this Act are to provide 
a program for the conservation, protection, 
restoration, or propagation of species and 
subspecies of fish and wildlife and flora that 
a.re threatened with extinction, or are likely 
within the foreseeable future to become 
threatened with extinction. 

(b) It is further declared to be the policy 
of Congress that all Federal departments and 
agencies shall seek to protect species or sub
species of fish and wildlife and flora that are 
threatened with extinction or are likely 
within the foreseeable future to become 
threatened with extinction, and, wherever 
practicable, shall utilize their authorities in 
furtherance of the purpose of this Act. 

DEFINITIONS 

SEC. 3. For the purposes of this Act, 
( 1) The term "Federal lands" means all 

lands or interests therein over which Con
gress has legislative authority under article 
IV, section 3, clause 2 of the United States 
Constitution, including, without limitation, 
lands enumerated in section 1400 of title 43, 
United States Code. 

( 2) The term "fish" means any fish or any 
part, products, egg, or offspring thereof, or 
the dead body or parts thereof. 

(3) The term "import" means 1,0 bring into 
the territorial limits of the United States 
and includes, without limitation, entry into 
a foreign trade zone, and transshipment 
through any portion of the United States 
without customs entry. 

(4) The term "person" means (A) any 
private person or entity, and (B) any officer, 
employee, agent, department, or instru
mentality of the Federal Government, of any 
State or political subdivision thereof, or of 
any foreign government. 

( 5) The term "Secretary" means the Sec
retary of the Interior and the Secretary of 
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Commerce with respect to functions and 
responsibilities under this Act relating to 
fish and wildlife, consistent with such pro
gram responsibilities therefor a.s are vested 
pursuant to the provisions of Reorganization 
Plan Numbered 4 of 1970, and the Secretary 
of Agriculture with respect to functions and 
responsibHities under this Act relating to 
flora.. 

(6) The term "take," means (A) with re
spect to fish or wildlife, to threaten, ha.ra'5s, 
hunt, capture, or kill, or attempt to threat
en, harass, hunt, capture, or kill; and (B) 
with respect to flora, to collect, sever, re
move, or otherwise damage in any manner, 
or to attempt to collect, sever, remove, or 
otherwise damage in any manner. 

(7) The term "United States" includes the 
several States, the District of Columbia, and 
the Commonwealth of Puerto Rico, the Canal 
Zone, the possessions of the United States, 
and the Trust Territory of the Pacific Is
lands. 

(8) The term "wildlife" means a.ny wild 
mammal, game or nongame migratory bird, 
wild bird, amphibian, reptile, mollusk or 
crustacean, or other animal, or any part, 
products, egg, or offspring thereof, or the 
dead body or parts thereof, including migra
tory, nonmigratory and endangered birds 
for which protection is also afforded by 
treaty or other international agreement. 

DETERMINATION OF ENDANGERED SPECIES 

SEc. 4. (a) •A species or subspecies of fish 
or wildlife or flora shall be regarded as an 
endangered species whenever the Secretary 
by regulation determines, based on the best 
scientific and. commercial data available to 
him and after consultation, as appropriate, 
with the affected States, and, in cooperation 
with the Secretary of State, the country or 
countries in which such fish and wildlife 
are normally found or whose citizens harvest 
the same on the high seas, and with inter
ested persons and organizations, and other 
interested Federal agencies, that the con
tinued existence of such species or subspecies 
of fish or wildlife or flora, throughout all or a. 
significant portion of its habitat or range, 
is either presently threatened With extinc
tion or will likely within the foreseeable fu
ture become threatened with extinction, due 
to any of the following factors: 

(1) the present or threatened destruction, 
modification, or curtailment of its habitat 
or range; 

(2) overutilization for commercial, sport
ing, scientific, or educational purposes; 

(3) disease or predation; 
(4) the inadequacy of existing regulatory 

mechanisms; or 
(5) other natural pr man-ma.de factors 

affecting its continued existence. 
(b) The Secretary shall publish in the 

Federal Register not less than annually a list, 
by scientific and common name or names, 
of species or subspecies determined, pursuant 
to this section, to be endangered, indicating 
as to each species or subspecies so listed 
whether such species or subspecies is threat
ened with extinction or is likely within the 
foreseeable future to become threatened with 
extinction and, in either case, over what 
portion of the range of such species or sub
species this condition exists. The Secretary 
may, from time to time, by regulation revise 
any such list. The endangered species lists 
which are effective as of the date of enact
ment of this Act shall be republished to 
conform to the provisions of this Act: Pro
vided, however, That untn such republication 
nothing herein shall be deemed to invalidate 
such endangered species lists. The provisions 
of section 553 of title 5, United States Code, 
shall apply to any regulation issued under 
this subsection. The Secretary shall, upon 
the petition of an interested person under 
subsection 553(e) of title 5, United States 
Code, also conduct a review, on the record, 
after opportunity for agency hearing of any 
listed or unlisted species or subspecies of 

fish or wildlife proposed to be removed from 
or added to the list, but only if he finds and 
publishes his finding that such person has 
presented substantial evidence to warrant 
such a. review. 
LAND ACQUISITION AND AGENCY COMPLIANCE 

SEC. 5. (a) The Secretary shall utilize the 
land acquisition a.nd other authorities of 
the Migratory Bird Conservation Act, as 
amended, the Fish and Wildlife Act of 1956, 
as amended, and the Fish and Wildlife Co
ordination Act, as appropria-oo, to carry out a. 
program in the United States of conserving, 
protecting, restoring, or propagating those 
species and subspecies of fish and wildlife 
that he lists as endangered species pursuant 
to section 2 of this Act. 

{b) In addition to the land acquisition 
authorities otherwise available to him, the 
Secretary is hereby authorized to acquire by 
purchase, donation, or otherwise, lands or 
interests therein needed to carry out the 
purpose of this Act relating to the conserva
tion, protection, restoration, and propagation 
of those species or subspecies of fish and 
wildlife that he lists as endangered species 
pursuant to section 4 of this Act. 
• (c) Funds made available pursuant to the 
Land a.nd Water Conservation Fund Act of 
1965 as amended may be used for the pur
pose of acquiring lands, waters, or interests 
therein pursuant to this section that a.re 
needed for the purpose of conserving, pro
tecting, restoring, or propagating those spe
cies or subspecies of fish a.nd wildlife, that 
he lists as endangered species pursuant to 
section 4 of this Act. 

(d) The Secretary shall review other pro
grams administered by him and, to the ex
tent practicable, utilize such programs in 
furtherance of the purpose of this Act. All 
other Federal departments and agencies shall, 
in consultation With and with the assistance 
of the Secretary, utilize, wherever practicable, 
their authorities in furtherance of the pur
pose of this Act by carrying out programs for 
the protection of endangered species of fish 
or wildlife or flora and by ta.king such actions 
as IUaY be necessary to insure that actions 
authorized, funded, regulated or adminis
tered by them do not jeopardize the contin
ued existence of endangered species or result 
in destruction or modification of critical 
habitat of such species. 

(f) In carrying out the provisions of this 
Act, the Secretary, through the Secretary of 
State, shall encourage foreign countries to 
provide protection to species or subspecies 
of fish or wildlife threatened with extinction, 
to take measures to prevent any fish or 
wildlife from becoming threatened With ex
tinction, and he shall, through the Secretary 
of State, encourage bilateral and multilateral 
agreements with such countries for the con
servation and propagation of fish and Wild
life. The Secretary is authorized to assign or 
otherwise make available any officer or em
ployee of his department for the purpose of 
cooperating With foreign countries and inter
national organizations in developing per
sonnel resources and programs which pro
mote conservation of fish or wildlife, includ
ing (1) educational training of United States 
and foreign personnel, here or abroad, in 
the subjects of fish and wildlife manage
ment, research, and law enforcement; and 
(2) rendering professional assistance abroad 
in such matters. The Secretary is also au
thorized to conduct or cause to be con
ducted such law enforcement investigations 
and research abroad as he ~eems necessary 
to carry out the obligations imposed upon 
him by this Act. 

COOPERATION WITH THE STATES 

SEC. 6. (a) In carrying out the program 
authorized by this Act, the Secretary shall 
cooperate to the maximum extent practicable 
with the several States. Such cooperation 
shall include consultation before the acquisi
tion of any land for the purpose of con-

serving, protecting, restoring, or propagating 
any endangered species. 

(b) The Secretary may enter into agree
ments with the States for the administra
tion and management of any area established 
for the conservation, protection, restoration, 
or propagation of endangered species. Any 
revenues derived from the administration of 
such areas under these agreements shall be 
subject to the provisions of section 401 of 
the Act of June 15, 1935 (49 Stat. 383), as 
amended (16 U.S.C. 715s). 

(c) The Secretary may delegate to a State 
the authority to regulate the taking by any 
person of endangered species or subspecies of 
resident fish and Wildlife when he determines 
that such State maintains an adequate a.nd 
active program, consistent with the policies 
a.nd purposes of this Act, to IUanage and pro
tect such endangered species in accordance 
with criteria issued by the Secretary. 

(d) Any action taken by the Secretary 
under this section shall be subject to his 
periodic and continual review at no greater 
than annual intervals. Such review shall 
include the consideration of comment re
ceived from interested persons. 

(e) Nothing in this Act, or any amend
ment IUade by this Act, shall be construed 
as superseding or limiting the power of any 
State to enact legislation more restrictive 
than the provisions of this Act for the pro
tection and conservation of wildlife, includ
ing the regulation or prohibition of the 
retail sale of specimens or of products proc
essed or manufactured from the specimens 
of wildlife, whether such specimens are alive 
or dead. 

(f) The Secretary of the Interior shall 
promptly undertake an investigation and 
study regarding the functions and responsi
bilities which the States should have with 
respect to the management and protection 
of endangered species of fish and wildlife. 
The Secretary shall report the results of the 
investigation and study to Congress within 
one year after the date of the enactment of 
this Act, and such report may include such 
recommendations as the Secretary may have 
regarding the extent to, and manner in, 
which the Federal government should assist 
the States in establishing and implementing 
management and protection programs for 
endangered species. 

PROHIBITED ACTS 

SEC. (7). (a) Notwithstanding any other 
Act of Congress or regulation issued pursu
ant thereto, and except as hereinafter pro
vided, any person who-

(A) imports into or exports from the 
United States, receives, or causes to be so 
imported, received, or exported; or 

(B) takes or causes to be taken within the 
United States, the territorial sea of the 
United States, Federal lands, or upon the 
high seas; or 

(C) ships, carries, or receives by any means 
in interstate commerce 
any species or subspecies of fish or wildlife 
or flora which the Secretary has listed as an 
endangered species threatened with extinc
tion pursuant to section 4 of this Act, shall 
be punished in accordance with the provi
sions of section 9 of this Act. 

(b) Whenever the Secretary, pursuant to 
section 4 of this Act, lists a species or sub
species as an endangered species which ts 
likely within the foreseeable future to be
come threatened with extinction, he shall 
issue such regulations as he deems necessary 
or advis&.ble to provide for the conservation, 
protection, restoration, or propagation of 
such species or subspecies, including regu
lations subjecting to punishment in accord
ance with section 9 of this Act any person 
who-

( 1) imports into or exports from the 
United States, receives, or causes to be so 
imported, received, or exported; or 

(2) takes or causes to be taken within the 
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United States, the terrltorla.l sea of the 
United States, Federal lands or upon the high 
seas; or 

(3) ships, carries, or receives by any 
means in interstate commerce 
any such species or subspecies of fish or wild
life or flora likely within the foreseeable fu
ture to become threatened with extinction. 

( c) The Secretary shall allow taking of 
an endangered species which is likely within 
the foreseeable future to become threatened 
only ( 1) when it can clearly be shown that 
such taking will not damage the popula
tion, or (2) in emergency cases involving hu
man health and safety. 

(d) For the purpose of facilitating en
forcement of this Act, the Secretary may 
from time to time, by regulation, extend the 
protection of this section, to the extent he 
deems it advisable, to any species or sub
species of fish or wildlife or flora which ls 
not listed as an endangered species, but 
which so closely resembles in appearance, at 
the point in question, a species or subspecies 
of fish or wildlife or flora which has been 
listed as endangered, that substa ntial dif
ficulty is posed to enforcement personnel in 
attempting to differentiate between the en
dangered and nonendangered species or 
subspecies of fish or wildlife or flora, and 
this difficulty poses an additional threat to 
the endangered species or subspecies. 

EXCEPTIONS 

SEC. 8. (a) The Secretary may permit, un
der such terms and conditions as he may 
prescribe, the importation, taking, or the 
transportation in interstate commerce of 
any species or subspecies of fish or wildlife 
or flora listed as an endangered species 
threatened with extinction for scientific 
purposes, and for the propagation of such 
fish a ".ld wildlife in captivity for preservation 
purposes, but only if he finds that such irn
portation, taking, transportation in in
terstate commerce, or projected use will not 
adversely affect the regenerative capacity of 
such specimen or of such species or sub
species in a significant portion of its range 
or habitat or otherwise affect the survival 
of the wild population of such species. 

(b) In order to minimize undue economic 
hardship to any person importing, export
ing, taking, or transporting in interstate 
commerce any species or subspecies of fish 
or wildlife or flora which is listed as an en
dangered species pursuant to section 4 of 
this Act under any contract entered into 
prior to the date of original publication of 
such listing in the Federal Register, the 
Secretary, upon such person filing an ap
plication with him and upon filing such 
information as the Secretary may require 
showing, to his satisfaction, such hardship, 
may permit such person to import, export, 
take or transport such species or subspecies 
in such quantities and for such periods, not 
to exceed one year, as he determines to be 
appropriate. 

PENALTIES AND ENFORCEMENT 

SEC. 9. (a) (1) Any person who violates 
any provision of this Act or any regulation 
or permit issued thereunder, other than a 
person who commits a violation the penalty 
for which is prescribed by subsection (b) of 
this section, shall be assessed a civil penalty 
by the Secretary of not more than $10,000 for 
each such violation. No penalty shall be 
assessed unless such person is given notice 
and opportunity for a hearing with respect 
to such violation. Each violation shall be 
a separate offense. Any such civil penalty 
may be compromised by the Secretary. Upon 
any failure to pay the penalty assessed under 
this paragraph, the Secretary may request 
the Attorney General to institute a civil ac
tion in a district court of the United States 
for any district in which such person ls 
found or resides or transacts business to col
lect the penalty, and such court shall have 
jurisdiction to hear and decide any such ac-

tion. In the case of Guam such actions may 
be brought in the district court of Guam; 
in the case of the Virgin Islands such actions 
may be brought in the district court of the 
Virgin Islands, and in the case of American 
Samoa such actions may be brought in the 
District Court of the United States for the 
district of Hawaii and such courts shall have 
jurisdiction of such actions. In hearing such 
action, the court shall sustain t.he Secre
tary's action if such action is supported by 
susbtantial evidence. 

(2) Whenever any property is seized p'-lr
suant to subsection (c) of this section. the 
Secretary shall move to dispose of the c1vi~ 
penalty proceedings pursuant to paragraph 
( 1) of this subsection as expeditiously as 
possible. Upon the assessment and collect.ion 
of a civil penalty pursuant to paragraph (1) 
of this subsection, any property so seized 
may be proceeded against in any court of 
competent jurisdiction and forfeited. F lsh or 
wildlife or flora so forfeited shall be con
veyed to the Secretary for disposit ion by h!m 
in such a manner as he deems appropriate. 
If, with respect to any such property so 
seized, no compromise forfeiture has been 
achieved or no action commenced to obtain 
the forfeiture of such fish, wildlife, flora, 
property, or item within thirty days fol
lowing the completion of proceedings in
volving an assessment and collection of a 
oivil penalty, such property shall be imme
diately returned to the owner or the con
signee in accordance with regulations pro
mulgated by the Secretary. 

(3) Proceedings for the assessment of civil 
penalties pursuant to paragraph (1) of this 
subsection shall be conducted in accord
ance with section 554 of title 5. The Secre
tary may issue subpoenas for the attendance 
and testimony of witnesses and the produc
tion of relevant papers, books, and docu
ments, and administer oaths. Witnesses sum
moned shall be paid the same fees and mile
age that are paid witnesses in the courts of 
the United States. In case of contumacy or 
refusal to obey a subpoena served upon any 
person pursuant to this paragraph, the dis
trict court of the United States for any dis
trict in which such person is found or resides 
or transacts business, upon application by 
the United States and after notice to such 
person, shall have jurisdiction to issue an 
order requiring such person to appear and 
give testimony before the Secretary or to ap
pear and produce documents before the Sec
retary, or both, and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(b) Any person who knowingly violates any 
provision of this Act, or any regulation or 
permit issued thereunder, shall, upon con
viction, be fined not more than $20,000 or 
imprisoned for not more than one year, or 
both, and any Federal hunting or fishing 
licenses, permits, or stamps may be revoked 
or withheld for a period of up to five years. 
Upon conviction, ( 1) any fish or wildlife or 
flora seized shall be forfeited to the Secretary 
for disposal by him in such manner as he 
deems appropriate, and (2) any other prop
erty seized pursuant to subsection (c) of 
this section may, in the discretion of the 
court, commissioner, or magistrate, be for
feited to the United States or otherwise dis
posed of. If no conviction results from any 
such alleged violation, such property so 
seized in connection therewith shall be im
mediately returned to the owner or consignee 
in accordance with regulations promulgated 
by the Secretary, unless the Secretary, within 
thirty days followin6 the final disposition of 
the case involving such violation, commences 
proceedings under subsection (a) of this 
section. 

( c) ( 1) The provisions of sections 7 and 
8 of this Act and any regulations or permits 
issued pursuant thereto, or pursuant to sub
section ( d) or ( e) of this section, shall be 
enforced by the Secretary, the Secretary of 

the Treasury, or the Secretary of the Depart
ment in which the Coast Guard is operating 
or all such Secretaries. Each such Secretary 
may utilize, by agreement, with or without 
reimbursement, the personnel, services, and 
facilities of any other Federal agency or any 
State agency, 

(2) Any authorized agent of the Depart
ments of the Interior, of Commerce, of 
Agriculture, or of the Treasury may, with or 
without a warrant, arrest any person who 
such agent has probable cause to believe is 
knowingly violating this Act, in his presence 
or view, or any regulation or permit issued 
thereunder, the penalty for which is provided 
under subsection (b) of this section. An 
agent who had made an arrest of a person 
in connection with any such willful violation 
may search such person at the time of his 
arrest and seize any property taken, used, or 
possessed in connection with any such vio
lation. 

(3) Any authorized agent of the Depart 
ments of the Interior, of Commerce, or 
Agriculture, or of the Treasury shall have 
authority to search and seize with or with
out a warrant, as provided by the customs 
laws and by the law relating to search and 
seizure. Any such officer or agent is author
ized to execute warrants to search for and 
seize any property, including, for the pur
poses of this section, any fish, wildlife, flora, 
aircraft, boat, or other conveyance, weapon, 
business records , shipping documents, or 
other items which have been taken, used, or 
possessed in connection with the violation 
of any section, regulation, or permit with 
respect to which a civil or criminal penalty 
may be assessed, pursuant to subsection (a ) 
or (b) of this section. Any property seized 
pursu'.mt to this section shall be held by 
any agent authorized by the Secretary or the 
Secretary of the Treasury, or by a United 
States marshal, pending disposition of pro
ceedings under subsection (a) or (b) of this 
section; except that either Secretary may, 
in lieu of holding such property, either (1) 
permit a bond or other satisfactory surety to 
be posted, or (2) place the fish or wildlife or 
flora in the custody of such person as he 
shall designate. Upon the imposition of a 
civil or criminal penalty, or a forfeiture, the 
costs to the Government of transfer, board, 
and handling, including the cost of investiga
tions at a nondesignated port of entry, shall 
be payable to the account of the Secretary. 
The owner or consignee of any property so 
seized shall, as soon as practicable following 
such seizure, be notified of the fact in accord
ance with regulations established by the 
Secretary. 

(d) The Secretary may request the Attor
ney General to bring appropriate action to 
prevent threatened violations of this Act, or 
of any regulations or orders promulgated 
pursuant thereto. 

(e) For the purposes of facilitating en
forcement of this Act and reducing the costs 
thereof, the Secretary, with the approval of 
the Secretary of the Treasury, shall, after 
notice and an opportunity for a public hear
ing, from time to time designate, by regula
tion, any port or ports in the United States 
for the importation of fish and wildlife 
( other than shellfish and fishery products) 
or flora into the United States. The importa
tion of such fish or wildlife or flora into any 
port in the United States, except those so 
designated, shall be prohibited after the ef
fective date of such designations; except that 
the Secretary, under such terms and condi
tions as he may prescribe, may permit im
portation at nondesignated ports in the in
terest of the health or safety of the fish or 
wildlife. Such regulations may provide other 
exceptions to such prohibition if the Sec
retary, in his discretion, deems it appropriate 
and consistent with the purposes of this sub
section. 

(f) The Secretary is authorized to promul
gate such regulations as may be appropriate 
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to carry out the purposes of this Act, and the 
Secretaries of the Treasury and the Depart
ment in which the Coast Guard is operating 
are authorized to promulgate such regula
tions as may be appropriate to the exercise 
of responsibilities under subsection (c) (1) 
of this section. 

( g) ( 1 ) Any person who engages to any 
extent in business as an importer of fish and 
wildlife must register with the Secretary of 
the Treasury his name and the address of 
each place of business at which, and all trade 
names under which, he conducts such busi
ness. 

(2) Any person required to register with 
the Secretary of the Treasury under para
graph ( 1 ) of this subsection shall-

( A) keep such records as will fully and 
correctly disclose each importation of fish 
and wildlife made by him and the subse
quent disposition made by him with respect 
to such fish and wildlife; and 

(B) at all reasonable times upon notice 
by a duly authorized representative of the 
Secretary, afford such representative access 
to his places of business an opportunity to 
examine his inventory of imported fish and 
wildlife and the records required to be kept 
under subparagraph (A) of this paragraph, 
and to copy such records. 

( 3) The Secretary of the Treasury shall 
prescribe such regulations as are necessary 
and appropriate to carry out the purposes of 
this subsection. 

INTERNATIONAL AND INTERGOVERNMENTAL 

COOPERATION 

SEC. 10. (a) (1) In carrying out the provi
sions of this Act, the Secretary, through the 
Secretary of State, shall encourage foreign 
countries to provide protection to species or 
subspecies of fish and wildlife or flora threat
ened with extinction, to take measures to 
prevent any fish or wildlife from becoming 
threatened with extinction, and shall cooper
ate with such countries in providing tech
nical assistance in developing and carrying 
out programs to provide such protection, and 
shall, through the Secretary of State, encour
age bilateral and multilateral agreements 
with such countries for the protection, con
servation, or propagation of fish and wild
life or flora.. The Secretary shall also encour
age persons, taking directly or indirectly fish 
or wildlife or flora in foreign countries or on 
the high seas for importation into the United 
States for c01nmercial or other purposes, to 
develop and carry out with such assistance 
as he may provide under any authority avail
able to him, conservation practices designed 
to enhance such fish or wildlife or flora and 
their habitat or range. The Secretary of State, 
in consultation with the Secretary, shall take 
appropriate measures to encourage the de
velopment of adequate measures, including, 
1f appropriate, international agreements, to 
prevent such fish or wildlife or flora from 
becoming threatened with extinction. 

(2) To assure the worldwide conservation 
of endangered species and to avoid unneces
sary harm to affected United States indus
tries the Secretary, through the Secretary 
of State, shall seek the convening of an in
ternational ministerial meeting on fish and 
wildlife prior to November 1, 1972, and in
cluded in the business of that meeting shall 
be the signing of a binding international 
convention on the conservation of endan
gered species. 

(b) The Secretary of Agriculture and the 
Secretary shall provide for appropriate co
ordination of the administration of this Act 
and amendments made by this Act, with the 
administration of the animal quarantine laws 
( 19 u.s.c. 1306; 21 u.s.c. 101-105, lll-135b, 
and 612-614). Nothing in this Act, or any 
amendment made by this Act, shall be con
strued as superseding or llmitlng 1n any man
ner the functions of the Secretary of Agri-
culture under any other law relating to pro
hibited or restricted importations of animals 

and other articles and no proceeding or de
termination under this Act shall preclude any 
proceeding or be considered determinative of 
any issue of fact or law in any proceeding 
under any Act administered by the Secretary 
of Agriculture. 

( c) Whenever the Secretary determines 
pursuant to this Act or any other authority 
vested in him, that a species of fish or 
wildlife is an endangered species, and pub
lishes regulations pertaining to the protec
tion, control, management or enhancement 
of such endangered species, the Secretary of 
Agriculture may use all authorities available 
to him with respect to research, investiga
tions, conservation, development, protection, 
management, and enhancement of fish and 
wildlife, including, but not limited to, the 
conservation operation program, watershed 
protection and flood prevention prograinS, 
Rural Environmental Assistance Program, 
Great Plains Conservation Program, Resource 
Cons=rvation and Development Program, for
estry programs, and Water Bank Program, 
in the protection, control, management, or 
enhancement of such endangered species. 
Recognizing the national and international 
interest in the protection and enhancement 
of such endangered species, the Secretary of 
Agriculture is authorized, notwithstanding 
the provisions of any other law, to bear the 
full cost or any lesser amount that he, in 
consultation with the Secretary may deter
mine desirable to accomplish the objectives 
of the Act, of the cost of installing any prac
tice, measure, work of improvement, facility, 
or other developmental, protective, or man
agement systems on private land, the pri
mary purpose of which is for the purpose 
of enabling the landowner to comply with 
the regulations, or other recommendations, 
of the Secretary pertaining to the protection, 
control, management, or enhancement of 
such endangered species. The Secretary of 
Agriculture, in carrying out the purposes of 
this section, shall utilize his authorities to 
conduct research and investigations into 
vegetative and structural methods and other 
methods and practices, measures, works of 
improvement, and facilities most appropri
ate or effective in the protection, control, 
management, or enhancement of such en
dangered species. If determined desirable, 
the Secretary and the Secretary of Agricul
ture shall be authorized to jointly carry out 
research, surveys, and investigations. The 
Secretary is authorized to transfer to the 
Secretary of Agriculture such funds as may 
be necessary to carry out the purposes of 
this subsection. 

(d) Nothing in this Act, or any amend
ment made by this Act, shall be construed 
as superseding or limiting in any manner the 
functions and responsib111ties of the Secre
tary of the Treasury under the Tariff Act of 
1930, as amended, including, without 
llmitation, section 527 of such Act relating 
to the. importation of wildlife taken, killed, 
possessed, or exported to the United States 
in violation of the laws or regulations of a 
foreign country. 

CONFORMING AMENDMENTS 

SEC. 11. (a) Subsection 4(c) of the Act of 
October 15, 1966 (80 Stat. 928), as amended 
(16 U.S.C. 668dd(c)), is further amended by 
revising the second sentence thereof to read 
as follows: "With the exception of endanger
ed species listed by the Secretary pursuant 
to section 4 of the Endangered Species Con
servation Act of 1972, nothing in this Act 
shall be construed to authorize the Secretary 
to control or regulate hunting or fishing of 
resident fish and wildlife on lands not with
in the system." 

(b) Subsection lO(a) of the Migratory 
Bird Conservation Act ( 45 Stat. 1224) , as 
amended (16 U.S.C. 715i(a)), is further 
amended by inserting "or likely within the 
foreseeable future to become threatened 
with" between the words "with" and "ex
tinction". 

(C) Subsection 401(a) of the Act of June 
15, 1935 (49 Stat. 383), as amended (16 U.S.C. 
715s(a)), is further amended by inserting 
"or likely within the foreseeable future to 
become threatened with" between the words 
"with" and "extinction" in the last sentence 
thereof. 

( d) Subsection 6 (a.) ( 1) of the Land and 
Water Conservation Fund Act of 1965 (78 
Stat. 903), as amended (16 U.S.C. 4601 9(a) 
( 1 ) ) , is further a.mended by inserting "or 
likely within the foreseeable future to be
come threatened with" between the words 
"with" and "extinction". 

REPEALS 

SEc. 12. (a) Sections 1 through 3 of the 
Act of October 15, 1966 (80 Stat. 926, 927), as 
amended (16 U.S.C. 668aa-668cc), are hereby 
repealed in their entirety. 

(b) Sections 1 through 6 of the Act of De
cember 5, 1969 (83 Stat. 275-279; 16 U.S.C. 
668cc-1 through 668c-6) are hereby repealed 
in their entirety. 

ByMr.BAYH: 
S. 3819. A bill to amend the Controlled 

Substances Act to establish effective con
trols against diversion of particular con
trolled substances and to assist law en
forcement agencies in the investigation 
of the diversion of controlled substances 
into other than legitimate medical, 
scientific, and industrial channels, by re
quiring manufacturers to incorporate 
inert, innocuous tracer elements in all 
Schedule II and III depressant and 
stimulant substances, and for other pur
poses. Referred to the Committee on the 
Judiciary. 

DANGEROUS DRUG CONTROL ACT OF 1972 

Mr. BAYH. Mr. President, the Sub
committee to Investigate Juvenile Delin
quency, of which I am chairman, has 
been conducting an intensive investiga
tion into the abuse of psychotropic 
drugs. We have been particularly con
cerned by the increasing abuse of am
phetamines and barbiturates which 
many medical experts believe has 
reached crisis proportions. Last summer, 
we conducted hearings on amphetamine 
abuse in which we heard the tragic ex
periences of many young people who had 
been hooked on "speed" or "uppers," as 
these drugs are known in the street cul
ture. We also heard from leading doctors 
and criminologists that amphetamines 
were widely abused at all ·levels of our 
society. Shortly after the conclusion of 
these hearings, the Bureau of Narcotics 
and Dangerous Drugs announced the 
administrative rescheduling of two am
phetamine-like substances, with which 
we had been particularly concemed
phenmetrazine-"Preludin"-and meth
ylphenidat&-''Ritalin''-from schedule 
III to schedule II of the Controlled Sub
stances Act of 1970. Under schedule II 
these drugs are subject to stricter pro
duction and distribution controls, in
cluding the establishment of annual pro
duction quotas. Although industry re
quested production quotas of more than 
twice the 1971 production, the ampheta
mine quotas established for 1972 amount 
to an 80 percent reduction from 1971 
production levels. 

The subcommittee has pursued its in
vestigation of the abuse of psychotropic 
drugs with particular emphasis on the 
problem of barbiturate abuse. During the 
past 6 months, we have heard testimony 
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from 40 witnesses, including representa
tives of the medical community; expert.5 
ln the dynamics and emerging patterns 
of drug abuse; Federal, State, and local 
law enforcement officials; representatives 
of major barbiturate manufacturers and 
wholesalers; as well as individuals who 
have experienced the horrors of barbitu
rate dependency and addiction. 

The investigation and hearings con
ducted by the subcommittee have re
vealed barbiturate abuse to be both a sig
nificant public health problem and an 
ever increasing concern of law enforce
ment agencies. Barbiturate dependency 
and addiction have been described as 
more dangerous than amphetamine de
pendency and more widespread and 
physically destructive than heroin ad
diction. Barbiturate abuse is not a phe
nomenon restricted to the street culture 
of multiple drug abusers. It reaches into 
many areas of American life, affecting 
such diverse groups as grammar school, 
high school and college students, indus
trial workers, middle-class party goers 
and resident.5 of our ghettos and barrios. 

Barbiturates are the best known of the 
drugs which are used medically to relax 
the central nervous system. On the street 
these sedatives are known as "downers" 
or "goofballs." They are also known as 
reds, red devils, yellow jackets, blue an
gels, rainbows, and Christmas trees. All 
are synthetically derived from barbituric 
acid. They vary, however, in the onset 
and duration of their action. 

Barbiturates are highly dangerous 
when taken without proper medical su
pervision. Increasing use of these pills 
quickly produces tolerance. Once toler
ance is achieved, the user experiences a 
euphoric effect from taking "downers." 
Rather than feeling merely drowsy and 
sluggish, he actually feels high and com
pletely insulated from reality. A regular 
abuser will suffer severe withdrawal 
symptoms when the drug is suddenly ter
minated. Severe withdrawal may be 
brought on even by a moderate reduc
tion of the accustomed dose. After 12 
hours off the drug, the abuser experiences 
nervousness, headache, tremors, insom
nia, fever, and nausea. After 3 days, he 
may go into convulsions and delirium. 
Visual hallucinations, usually of a per
secutory nature, are common. Barbitu
rate withdrawal is a serious medical 
emergency and requires hospitalization. 
It is more dangerous than heroin with
drawal and can be deadly. Indeed, cer
tain kinds of barbiturate addiction are 
regarded by many medical authorities as 
more difficult to cure than narcotic ad
diction. 

Barbiturates are used by millions of 
Americans in every stratum of society. 
Unfortunately, in many homes some de
gree of psychotropic drug abuse is com
mon, and usually unrecognized. Most 
Americans simply do not realize the ter
rible consequences of abusing these 
drugs. Barbiturates and amphetamines 
are not viewed with the alarm that we 
view heroin and morphine, although we 
know that when used improperly, the ef
fects of these drugs may be even more 
devastating. Children grow up watch
ing their parents take these pills, and 
they develop an acceptance of drug tak-

ing. Thus, casual attitudes toward these 
potentially destructive drugs, coupled 
with a readily available supply in the 
family medicine cabinet, appear inti
mately connected with the current trend 
in youthful barbiturate abuse. 

Last December, the subcommittee con
ducted hearings on the nature and extent 
of barbiturate abuse. We heard repre
sentatives of the medical community de
scribe the enormous abuse potential of 
these drugs. Dr. Sidney Cohen, former 
Director, Division of Narcotic Addiction 
and Drug Abuse, National Institute of 
Mental Health, characterized 1972 as 
"the year of the downer." We heard 
young people who had experienced the 
horrors of barbiturate dependency relate 
how easy it is to obtain these dangerous 
drugs. In fact, many of the young wit
nesses had started down the terrible road 
to barbiturate addiction with pills taken 
from the family medicine cabinet. We 
learned from criminologists and sociolo
gists the dynamics of abuse and emerging 
nationwide patterns of barbiturate de
pendency and addiction. 

The subcommittee hearings on May 2, 
3, and 17 focused on the problem of il
licit barbiturate traffic. We heard testi
mony from a New York reporter who ob
tained barbiturates with prescription 
blanks he had printed at a nominal cost, 
bearing the name of "Dr. D. M. Sugob" 
which, spelled backwards, reads "Bogus, 
M. D." These prescriptions . showed no 
BNDD number as required by law. The 
senior officer of the Norfolk, Va., Nar
cotics Squad told the subcommittee that 
his city is experiencing a steady increase 
in the illegal use and distribution of 
barbiturates. In fact, he predicted no 
less than a 100-percent increase in ar
rests for possession and distribution of 
barbiturates during the coming year. 

Mr. Joseph P. Busch, district attor
ney of Los Angeles County, told the sub
committee that--

Barbiturates have always played a major 
role in the illegal drug traffic in Los Angeles 
and in recent years they have become the 
growth drug. 

He cited a recent survey of Los Angeles 
city schools showing barbiturates to be 
the No: 1 school drug problem. Mr. 
Busch described some of the typical bar
biturate cases encountered by juvenile 
officers in Los Angeles County: 

An eight year-old child. Dropped _a red 
every day after s~hool. His parents eventual
ly brought him to police. He said he enjoyed 
the feeling that the pills gave him. 

A sixteen year-old juvenile. Habit of eight 
or nine capsules a day. Booked under the 
influence. Began to convulse. Taken to Gen
eral Hospital. Released the next day. Picked 
up the same night, overdosed on street. Not 
arrested. Taken to Daniel Freeman Hospital. 
Released. 

Picked up on the next day under the in
fluence in a public park. Booked again. 

A rourteen year-old juvenile. Selling hash 
and pills in jars of 1,000. Using pills. Con
vulsed in juvenile hall going through with
drawal. 

A seventeen year-old juvenile. 30 cap a day 
ha.bit. He was ta.king eight caps a day before 
bed. Underwent medical withdrawal. 

Mr. Bryan Finkle. forensic toxicolo
gist, department of district attorney, 
County of Santa Clara, San Jose, Calif., 
reported that his county was experienc-

ing a secobarbital epidemic. He pre
sented alarming data indicating that 
during the year July 1, 1969 to June 30, 
1970, 45 percent of the 2,295 drug cases 
analyzed, or 75 percent of the 1,377 cases 
yielding positive results, involving the 
drug secobarbital; that 80 percent of 
these individuals were less than 26 years 
old; that 50 percent of the individuals 
involved in vehicle code offenses over a 
2-year period resulting in accidents in
volved the drug secobarbital; and that 
the average blood concentration of seco
barbital of those involved in these acci
dents was three times the maximum con
centration found in persons taking seco
barbital therapeutically under medical 
supervision. · 

A special assistant attorney general 
from New Mexico testified that every 

. few weeks, 40,000 illegal barbiturates ar
rive in Santa Fe, a city with a popula
tion of 40,000. These dangerous drugs 
are sold on the streets, in school corri
dors, and even on playgrounds adjoining 
elementary schools. We learned that 
Santa Fe is averaging close to one bar
biturate death every 3 days. The 
youngest fatality, a 30-day-old infant, 
born a secobarbital addict, failed to sur
vive the violent convulsive consequences 
of its tragic entry into the world. 

Many witnesses, including former 
barbiturate addict.5 and law enforce
ment officials, have told the subcommit
tee that barbiturates are obtained il
licitly from friends, street dealers, physi
cians, pharmacies, or by pilfering abun
dantly supplied family medicine cabinets. 
Others have suggested that a significant 
percentage of the persons abusing bar
biturates obtain them originally through 
legitimate channels and then resort to 
self-medication, nonmedical use, or illicit 
traffic. One youngster, age 16, remarked 
that it is less of a "hassle" to obtain 
"downers" than it is to purchase 
cigarettes. 

I have learned how readily available 
and inexpensive these drugs are from 
personal experience. Several months ago 
I visited a number of barbiturate treat
ment programs in California. During the 
course of a "rap session" with several 
barbiturate addict.5, one young counselor 
at the Haight-Ashbury Free Clinic in 
San Francisco, himself a former bar
biturate addict, slipped out of the session 
unnoticed. In a matter of minutes he re
turned with the fruits of several minutes 
efforts: A handful of legitimately pro
duced "yellow jackets," purchased for 
25 cents a capsule from a local street 
dealer. 

Although the specific numerical esti
mates differ, there is a consensus among 
those testifying to date, except for repre
sentatives of the drug industry, that a 
significant proportion of legitimately 
produced barbiturates find their way into 
the illicit market. Mr. John Ingersoll, the 
Director of the Bureau of Narcotics and 
Dangerous Drugs, recently told the sub
committee that "unlike the case of all 
other major drugs of abuse, it appears 
that barbiturates are supplied exclusively 
from what begins as legitimate produc
tion." 

In order to bring a clearer focus on 
the issues of barbiturate abuse and illicit 
barbiturate traffic, I recently introduced 
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two pieces of legislation relating to the 
production, distribution, and control of 
barbiturates. S. 3539 would provide for 
the rescheduling of several commonly 
abused shorter acting barbiturates from 
schedule III to schedule II of the Con
trolled Substances Act. This change 
would subject these particular barbitu
rates to stricter production and distri
bution controls. S. 3538 would require all 
manufacturers of solid oral form sched
ule II barbiturates to place identifying 
marks or symbols on their products. This 
bill would facilitate law enforcement ef
forts to determine the sources of diverted 
barbiturate&. I appreciate the support of 
my 26 colleagues who have cosponsored 
these two measures. 

Today, I am introducing the "Danger
ous Drug Control Act of 1972" which will 
further assist law enforcement agencies 
in their investigations of the diversion 
of controlled substances. This measure 
also provides for the Attorney General to 
conduct a comprehensive study and 
analy,sis of the diversion of controlled 
substances. 

My bill will require manufacturers to 
incorporate an inert tracer ingredient 
in all schedule II and schedule III stimu
lants and depressants, including the 
widely abused amphetamines and bar
biturates. The presence of these tracers 
will aasist law enforcement agencies in 
the identification of diverted controlled 
substances, whether seized in bulk form 
or in the form of illicitly manufactured 
or illicitly capsulized pills. 

Such a tracer system has been recom
mended by numerous witnesses who 
have appeared before the subcommittee. 
Mr. Joseph P. Busch, district attorney of 
Los Angeles County, recommended that 
tracer materials be placed in all do
mestically produced barbiturate sub
stances. Mr. Busch illustrated the use
fulness of tracers in a recent heroin in
vestigation, in which his office placed a 
tracer in chemicals being shipped to a 
Mexican laboratory believed to be pro
ducing heroin. When the tracer appeared 
in heroin sold in California, Mr. Busch 
was able to verify the origin of the 
heroin. 

Tracers in stimulant and depressant 
substances would provide similar assist
ance in source identification. Consider
able evidence supports the hypothesis 
that legitimately produced domestic 
drugs, in bulk and dosage unit form, are 
shipped to Mexico and eventually im
ported to illicit markets in this country. 
The Bureau of Narcotics and Dangerous 
Drugs and the Customs Bureau have 
seized 7,600,000 unmarked red secobar
bital units in the past 24 months. In one 
case, an individual was arrested in pos
session of 2 million unmarked red seco
barbital units and large quantities of 
amphetamines. The presence ~f a tracer 
would assist law enforcement officers in 
identifying the source of these drugs, 
even if the substances have been repack
aged or recapsulized for illegal trade. 
Tracers would in no way impair the qual
ity or the therapeutic value of these 
drugs. 

Although "California reds"-also 
known as "'Mexican reds"-have been 
found in Denver, New Orleans, and New 

York City, it is important to emphasize 
that this is a special situation super
imposed on a broader barbiturate abuse 
pattern affecting the entire Nation. The 
barbiturates seized in nearly all com
munities are legitimately produced do
mestic ·barbiturates in dosage unit form. 

My bill authorizes the Attorney Gen
eral to require the incorporation of trac
er ingredients in other controlled sub
stances as may be necessary to control 
the diversion and abuse of these sub
stances. 

My bill requires the Atto:r:ney General, 
after consultation with the Secretary of 
Health, Education, and Welfare and oth
ers knowledgeable iii the manufacture, 
distribution, and monitoring of con
trolled substances, to determine appro
priate methods for incorporating tracer 
ingredients in depressants and stimu
lants. The Attorney General is required 
to conduct research and educational pro
grams to implement the tracer program; 
to develop rapid field and laboratory 
identification techniques; to train local, 
State, and Federal law enforcement per
sonnel regarding the identification of 
tracer elements and· investigation of 
diversion; and to establish standards to 
evaluate diversion and tracer control of 
other controlled substances. 

There is an urgent need for a compre
hensive information system for use in 
detecting and preventing drug diversion 
and in measuring the impact of enforce
ment and regulatory efforts. The Comp
troller General in the April 17, 1972 re
port of the General Accounting Office 
entitled "Efforts to Prevent Dangerous 
Drugs from Illicitly Reaching The Pub
lic", made the following conclusions rela
tive to reporting and identification of 
seized drugs by law enforcement agen
cies: 
DRUGS SEIZED BY STATE AND LOCAL ENFORCE

MENT GROUPS NOT EXAMINED 

BNDD, the Bureau of Customs, and State 
and local enforcement agencies seize large 
quantities of drugs. BNDD strives to identify 
the manufacturer of drugs seized by its 
agents and the Bureau of Customs, since the 
manufacturers' identity can be valuable in 
BNDD's investigation to determine the 
source and significance of the diversion. We 
found however that, although it had made 
some efforts to identify manufacturers of 
drugs seized by State and local enforcement 
agencies, BNDD had no formal procedures for 
obtaining such information and that infor
mal requests for samples of seized drugs had 
produced few results. 

Manufacturers of legally produced amphet
amines and barbiturates can be identified 
by marking, such as trade names and trade- . 
marks, or by p11listics. P11listics, a procedure 
similar to ballistics, identifies pills with the 
machines which produced them. BNDD has 
obtained samples (authentics) of pills from 
manufacturers which have been identified to 
specific machines. When the origin of seized 
pills is unknown, the pills can be compared 
with the authentics in an attempt to identi
fy the manufacturers that produced them. 

BNDD officials expressed the view that 
more complete information on the origin of 
drugs seized by State and local groups would 
be a valuable aid in their investigation. The 
value of this information is mustrated in a 
case involving amphetamine pills seized in 
California. Through its examination BNDD 
identified pills smuggled in from Mexico as 
being manufactured by a drug firm in the 
Midwest. Subsequent investi~ations at this 

firm revealed that large quantities of am
phetamines were en route to a fictitious ad
dress in Mexico. This shipment was seized. 

In our visit to 13 State and local enforce
ment groups in California, New Jersey, and 
New York, we learned that a number of large 
seizures had been made in the past year but 
that little attempt had been made to deter
mine the origin of the drugs. Most officials 
were not aware of BNDD's efforts to identify 
manufacturers but were willing to cooperate 
with BNDD in establishing such a system. 

In one large metropolitan police depart
ment, we found that over 1,358,000 pills were 
seized during 1970. Three of the seizures con
sisted of about 270,000, 95,000, and 68,000 
pills and accounted for over 30 percent of 
the total seized. No attempt has been made 
by the police department to determine the 
origin of these drugs nor had BNDD obtained 
samples for this purpose. 

In other enforcement agencies, we found 
also that no attempt had been made to deter
mine the origin of many drug seizures rang
ing from 5,000 to over 100,000 pills. In ad
dition, we found that none of the enforce
ment agencies had uniform procedures for 
recording statistics on drug seizures and in 
several cases, no data was maintained. 

We believe that BNDD should establish a 
procedure to obtain information on drugs 
seized by State and local enforcement groups. 
BNDD also should obtain samples of large 
drug seizures for its examination when the 
origin of the drugs is unknown. In addition, 
a uniform reporting format should be sug
gested to State and local enforcement groups 
so that data could be gathered systematically 
and uniformly and could be reported to 
BNDD. . 

The GAO report concludes that-
Much more needs to be done by the Bu

reau of Narcotics and Dangerous Drugs, the 
States, local agencies, and the industry to 
reduce the diversion of legitimately manu
factured drugs into illicit channels where 
they become easily available to young people 
and adults. 

My bill provides for the systematic 
collection of data relevant to drug diver
sion and requires a thorough assessment 
of law enforcement efforts in this area. 
It requires the Attorney General to ob
tain comprehensive data from State and 
local agencies; to assess law enforcement 
efforts to control diversion; and to in
sure that State and local information 
systems are compatible with the Attor
ney General's diversion program. 

Manufacturers, wholesalers and retail
ers registered under the Controlled Sub
stances Act of 1970 have expressed con
cern that reports they have made to 
BNDD regarding possible diversion have 
not been systematically investigated and 
that when investigations are conducted 
they are infrequently informed of the 
outcome. My bill requires the Attorney 
General to establish uniform procedures 
to monitor and investigate all reports of 
dangerous drug purchases and orders of 
an unusual or suspicious nature and to 
systematically inform the reporting par
ties regarding the results of BNDD in
vestigations. 

To date there has been no systemaitic 
gathering of available data on the nature 
and extent of diversion. My bill requires 
the Attorney General to obtain from 
State and local law enforcement agen
cies all available information, including 
reports of thefts, seizures, and arrests in
volving controlled substances. 

The military services purchase sub
stantial amounts of dangerous drugs 
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each year. The Defense Personnel Sup
port Center in Philadelphia, Pa., pur
chased about 131 million pills and cap
sules of dangerous drugs during fiscal 
years 1970 and 1971. The possibility of 
diversion within the military supply sys
tem is considerable. Many witnesses tes
tifying before the subcommittee have 
indicated that military bases, depots, and 
hospitals are common points of diver
sion for amphetamines, barbitarurates, 
and other dangerous drugs. The GAO 
report found that procedures for the 
military services to provide information 
to BNDD on thefts and other shortages 
of dangerous drugs are not adequate. 

My bill requires the Attorney General 
to obtain information on thefts and 
shortages within the military supply sys
tem and to establish procedures for reg
ular meetings with appropriate military 
officials on mutual problems concerning 
the diversion of controlled substances. 

To assure that information regarding 
the diversion of controlled substances 
receives appropriate attention, my bill 
provides that the Attorney General shall 
submit a comprehensive annual report 
to the Congress on the diversion of con
trolled substances. The report will in
clude an assessment of the nature and 
extent of diversion; an appraisal of the 
effectiveness of law enforcement efforts 
to curb diversion; and an evaluation of 
the tracer system provided in my bill in 
the investigation and prevention of di
version. 

The Controlled Substances Act of 1970 
requires that persons manufacturing, 
distributing, and dispensing controlled 
substances register with the Attorney 
General. In determining whether to reg
ister an applicant, the Attorney General 
is required to determine whether a reg
istrant has failed to maintain effective 
controls against the diversion of any 
controlled substance, and whether he 
has failed to provide a standard of con
trol consistent with public health and 
safety. Yet, under the 1970 act, the At
torney General is not authorized to re
voke or suspend the registration of per
sons who abandon controlled substances. 

My bill authorizes the Attorney Gen
eral to revoke or suspend the registration 
of manufacturers, wholesalers, retailers, 
and others who abandon controlled sub
stances, such as amphetamines and bar
biturates, or who fail to provide controls 
consistent with public health and safety. 
Criminal penalties are provided for ·reg
istrants who abandon controlled sub
stances. Thus, the Attorney General can 
insure not only that prospective regis
trants meet standards necessary to curb 
the diversion of controlled substances 
into illicit channels, but also that those 
currently registered to manufacture, dis
tribute, or dispense controlled substances 
continue to meet these same standards. 

The abuse and diversion of legitimately 
produced dangerous drugs into channels 
other than legitimate medical, scientific, 
and industrial channels should be a pri
mary concern for all citizens. The sub
committee, the Congress, and the public 
at large are all too familiar with the hor
rors of drug dependency and addiction 
and their attendant destructiveness and 
tragedy. While the current focus of con-

cern today is on heroin addiction, it would 
be folly to overlook the present and pros
pective role of legitimately produced dan
gerous drugs. 

My bills S. 3539, S. 3538, and the Dan
gerous Drug Control Act of 1972 which I 
am introducing today, provide the assist
ance necessary to aid the law enforce
ment agencies of this country in their 
efforts to deal more effectively with the 
diversion of controlled dangerous drugs. 

We have learned from the experience 
of major urban areas, especially those on 
the west coast, that barbiturate abuse 
and addiction is a natural outgrowth of 
the abuse of psychedelic drugs and am
phetamines and that many heroin ad
dicts and methadone users are abusing 
or are addicted to barbiturates. Patterns 
of abuse experienced in California are 
emerging in cities ·and towns throughout 
our country. This "ripple effect" should 
clearly alert us to the need to control 
and monitor more adequately the pro
duction and distribution of dangerous 
drugs. I urge my colleagues to support the 
Dangerous Drug Control Act of 1972. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
of the bill, together with the bill itself, 
be printed at this point in my remarks. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

s. 3819 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Dangerous Drug 
Control Act of 1972." 

SEc. 2. Section 305 of the Controlled Sub
stances Act (Public Law 91-513, 84 Stat. 
1250) is amended by adding at the end there
of the following new paragraph: 

"(e) (1) It shall be unlawful to manu
facture or distribute Schedule II or Schedule 
III depressant and stimulant controlled sub
stances, including immediate precursors, un
less such substances contain an inert, in
nocuous tracer ingredient identifying the 
manufacturer or manufacturers, as required 
by regulation of the Attorney General. (2) 
The Attorney General is authorized to re
quire the incorporation of tracer ingredients 
in any controlled substance as necessary to 
maintain effective control against diversion 
into other than legitimate medical, scientific, 
and industrial channels." 

SEC. 3. Section 502 of the Controlled Sub
stances Act is amended by redesignating 
paragraphs (b), (c) and (d) as paragraphs 
(c), (d) and (e), respectively, and by adding 
after (a) t.he following new paragraph: 

"(b) The Attorney General, after consulta
tion with the Secretary of Health, Education, 
and Welfare and with national organizations 
representative of persons with knowledge and 
experience in the manufacture, distribution 
and monitoring of controlled substances, 
shall determine appropriate methods for in
corporating tracer ingredients in Schedule 
II and III depressant and stimulant sub
stances in a manner that will facilitate the 
investigation of the illegal diversion of these 
substances. To carry out the purposes of sec
tion 305 ( e) and of this section the Attorney 
General shall conduct research and educa
tional programs. Such programs shall in
clude-

"(1) studies or special research projects 
designed to develop and implement a net
work of tracer elements to be incorporated in 
Schedule II and III depressant and stimulant 
substances so as to facilitate law enforce
ment efforts to identify the channels of il
legal diversion of these substances. 

"(2) studies or special research projects to 
develop rapid field and laboratory methods 
for identification of the tracer elements and 
manufacturers of Schedule II and III depres
sant and stimulant substances. 

"(3) training programs for local, State, and 
Federal law enforcement personnel on the 
identification of tracer elements and the in
vestigation of diversion of Schedule II and 
III depressant and stimulant substances. 
designed to establish standards to evaluate 
diversion of controlled substances other than 
depressan ts and stimulants in schedule II 
or schedule III and the necessity for incor
porating tracer ingredients in such sub
stances pursuant to section 305(e) (2) ." 

SEC. 4. (a) Part E of the Controlled Sub
stances Act is amended by adding imme
diately after section 503 thereof the following 
new sections: 

"INFORMATION ON DIVERSION OF DEPRESSANTS 
AND STIMULANTS 

"SEC. 504. In order to meet the need for 
comprehensive information required to 
measure the extent of controlled substance 
diversion and the impact of efforts to curb 
such diversion the Attorney General shall-

" ( 1) Establish regulations to obtain from 
State and local law enforcement agencies 
information necessary to evaluate the diver
sion of controlled substances; to assess law 
enforcement efforts . to control such diver
sion; and to insure that new State and local 
information systems are consistent with the 
Attorney General's diversion control efforts. 

"(2) Establish a uniform information 
system for each region that will provide 
control over all reports of dangerous drug 
purchases and orders of an unusual or sus
picious nature received from registrants and 
over the disposition of such reports. 

"(3) Direct regional offices to obtain from 
State and local law enforcement agencies 
available information on the diversion of 
controlled substances, including reports of 
thefts, seizures, and arrests involving such 
substances. 

"(4) Obtain information on thefts and 
shortages of controlled substances within the 
military supply system and establish a pro
cedure for meeting with appropriate military· 
officials on a regular basis to exchange in
formation on mutual problems concerning 
the diversion of controlled substances. 

"REPORT TO CONGRESS 

"SEC. 505. Within one year after the effec
tive date of section 305(e), and annually 
thereafter, the Attorney General shall sub
mit to the Congress a comprehensive report 
on the diversion of controlled substances in
cluding, but not limited to, the following: 

"(1) The nature and extent of controlled 
substances diversion; 

"(2) The effectiveness of law enforcement 
efforts to curb diversion; 

"(3) The operation of the tracer system 
provided for in t,his Act, and its effectiveness 
in the investigation and prevention of diver
sion of controlled substances into illegal 
channels. 

(b) Sections 504 through 516 of Part E of 
such Act are hereby redesignated as sections 
506 through 518, respectively." 

SEc. 5. (a) Section 102 of the Controlled 
Substances Act is amended by adding imme
diately after clause (1) thereof the follow
ing new clause: 

"(12) The term 'abandon' means to relin
quish voluntarily possession or control of a. 
controlled substance without vesting posses
sion or control in another person authorized 
under this Act to have such possession or 
control." 

(b) Clauses (12) through (26) of section 
102 of such Act· are hereby redesigna.ted. a.s 
clauses (13) through (27) respectively. 

(c) Section 304(a) of the Controlled Sub
stances Act is amended ( 1) by striking out 
"or" after the semicolon in clause (2); (2) 
by striking out the period at the end of 
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clause (3) and inserting in lieu thereof a 
semicolon and the word "or"; and (3) by 
adding after clause (3) the following new 
clauses: 

" ( 4) has abandoned or otherwise failed to 
maintain effective controls against the di
version of any controlled substance into other 
than legitimate medical, scientific, research, 
or industrial channels; or 

" ( 5) has failed to provide a standard of 
control oonsistent with the public health or 
safety." 

(d) That part of section 40l(b) of the 
Controlled Substances Act which precedes 
paragraph (1) (A) thereof is amended by in
serting immediately before the word "shall", 
a comma and the following: "or any person 
subject to the requirements of prurt C who 
violates subsection (d) of this section,". 

(e} Section 401 is amended by adding at 
the end thereof the following: 

"(d) It shall be unlawful for any person 
who is subject to the requirements of part 
C of this title to a.bandon a controlled sub
stance.". 

SEC. 6. (a) Except as otherwise provided in 
this section, all sections in this Act including 
this section shall become effective upon en
actment. 

(b) Section 305(e) shall become effective 
on the first day of the twelfth calendar 
month that begins after the day immedi
ately preceding the date of enactment. 

SEC. 7. There are authorized to be appro
priated for the fiscal year ending June 30, 
1973, and for ea.ch of the next five years, 
such sums as may be necessary for carrying 
out this Aot. 

SECTION-BY-SECTION ANALYSIS 

SECTION 1 

This section contains a short title to reflect 
the amen'ding of the Controlled Substances 
Act of 1970. 

SECTION 2 

This section amends section 305 of the Act 
making it unlawful to manufacture or dis
tribute Schedule II or Schedule III depres
sant and stimulant substances unless they 
contain tracer ingredients. It also author
izes the Attorney General to require tracers 
in other substances as may be necessary. 

SECTION 3 

This section amends sections 502 of the 
Act by requiring the Attorney General, after 
consultation with ·the Secretary of Health, 
Education and Welfare and others kn'owl
edgeable in the manufacture, distribution 
and monitoring of controlled substances, to 
determine appropriate methods for incor
porating tracers in depressants and stimulant 
controlled substances. This amendment of 
section 502 requires the Attorney General 
to conduct programs to implement the tracer 
program; to develop rapid field and labora
tory tracer identification techniques; to train' 
local, State and Federal law enforcement 
personnel regarding the identification of 
tracer elements and investiagtion of diver
sion; an'd to establish standards to evaluate 
diversion and tracer control of other con
trolled substances. 

SECTION 4 (A) 

This subsection amends Part E of the Act 
by adding two new sections. The new sec
tion 504 requires the Attorney General to 
establish regulations to obtain comprehensive 
information from State and local law en
forcement agencies in order to assess the 
nature and extent of diversion and the im
pact of efforts to curb diversion; to estab
lish a uniform system for investigating and 
reporting the disposition of investigations 
regarding dangerous drug purchases and 
orders of an unusual or suspicious nature 
reported by registrants under the Act; to 
obtain from State and local law enforcement 
agencies all currently available information 
on the diversion of controlled substances, in-
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eluding reports of thefts, seizures and arrests 
involving such substances; and to obtain 
information on thefts and shortages of con
trolled substances within the military supply 
system and establish regular meetings with 
the military services regarding diversion of 
such substances. 

The new section 505 requires the Attorney 
General to submit an annual report to the 
CongrP,SS on the nature and extent of con
trolled substances diversion; the effective
ness of law enforcement efforts to curb di
version of controlled substances; and the ef
fectiveness of the tracer system. 

SECTION 4 (B) 

This subsection redesignates sections 504 
through 516 of the Act. 

SECTION 5 (A) 

This subsection defines "abandon" as a 
voluntary relinquishment of possession or 
control of a controlled substance without 
vesting possession or control in another au
thorized person. 

SECTION 5 (B) 

This subsection redesignates clauses 12 
through 26 of section 102 of the Act. 

SECTION 5 (C) 

This subsection amends section 304 (a) of 
the Act by providing that abandonment or 
failure to maintain effective controls against 
diversion or failure to provide a standard 
of control consistent with the public health 
or safety are grounds for suspension or revo
cation of the registration required to manu
facture, distribute or dispense controlled 
substances under the Act. 

SECTION 5 (D) 

This subsection amends section 401 {b) of 
the Act by providing criminal penalties for 
registrants who abandon controlled sub
stances. 

SECTION 6 (A) 

This subsection provides that all sections 
except section 305 ( e) shall become effective 
upon enactment. 

SECTION 6 (B) 

This subsection provides that section 305 
( e) of this Act, requiring the incorporation 
of tracer ingredients in certain controlled 
substances, shall become effective one year 
after the date of enactment. 

SECTION 7 

This section authorizes such sums as may 
be necessary to carry out the purposes of this 
Act for fiscal year 1973 and for each of the 
following five fiscal years. 

By Mr. McGOVERN: 
S. 3820. A bill to provide for payment 

of costs of pending litigation out of funds 
appropriated to pay a judgment in favor 
of the Yankton Sioux Tribe in Indian 
Claims Commission docket No. 332-A. 
Referred to the Committee on Interior 
and Insular Affairs. 

Mr. McGOVERN. Mr. President, the 
Yankton Sioux Tribe of South Dakota is 
one of the smaller, poorer tribes of the 
United States. Pursuant to the Indian 
Claims Commission Act, the tribe filed 
claims against the United States-a land 
claim for lands once owned by the tribe 
in Iowa, generally described as the Royce 
151 claim, a claim for lands ceded by an 
1858 treaty, generally described as the 
Royce 410 and Sioux Fort Laramie 
claims, and a suit for an accounting of 
funds and properties of the tribe by the 
United States. The Royce 151 claim was 
litigated as docket No. 332-A in the 
Indian Claims Commission. It resulted in 
a judgment for the Yankton Sioux Tribe 
in the amount of $1,250,000. Funds to 

satisfy the judgment were appropriated 
by the Congress by the act of July 22, 
1969 (83 Stat. 49). Those funds, less 
attorney fees, expenses, and planning 
funds have been invested but are not 
available for use by the tribe until Con
gress approves their distribution. 

Funds were borrowed by the Yankton 
Sioux Tribe from the "Expert Assistance 
Loan Fund" established by the act of 
November 4, 1963 (77 Stat. 301) with 
which to retain expert anthropologists to 
aid them in establishing their claim to 
aboriginal title of the Royce 410 area and 
to recognized title along with the Teton 
Sioux in the Sioux Fort Laramie lands. 
Those funds were repaid to the loan fund 
out of the award in docket No. 332-A. 

In the land oase still pending, which is 
Indian Claims Commission docket num
bered 332-C, the Yankton Tribe alleged 
that it was paid an unconscionably low 
compensation for the lands which they 
gave up pursuant to treaty in 1858, rati
fied in 1859. To prove t:h.is, the tribe must 
establish the market value of those lands 
as of 1859 and further prove that the con
sideration which the Government actual
ly paid for the lands was considerably 
less than the true value of the lands at 
that time. The experts will also have to 
study whether the consideration moneys 
appropriated by Congress actually were 
useci for the benefit of the Yankton Tribe. 
The area involved covers at least 72 mil
lion acres, most of it in the Sioux-Fort 
Laramie area. Although the Commission 
determined that the Yankton Tribe 
owned only a 17-percent interest in the 
vast Sioux-Fort Laramie area, the en
tire tract must be appraised in order to 
determine the worth of a 17-percent in
terest therein. 

This proof requires the assistance of 
expert appraisers experienced in the field 
of historical appraisal, a mineral ap
praiser to determine the value as of 1859 
of then-known minerals in the area, and 
historians to receive the times. In the 
accounting phase of the case which is 
Indian Claims Commission docket No. 
332-B, the tribe will need the aid of his
torians, anthropologists and accountants. 
When the claims have been determined, 
the tribe will need the aid of historians 
and accountants to defend against the 
Government's claim of offsets. 

The valuation phase of the Yankton 
land claim has been set for hearing in 
November of this year and the Yankton 
Tribe's attorneys are making every effort 
to be prepared for trial on that date. As 
early as March 3, 1971, the General 
Council of the Yankton Tribe passed a 
resolution earmarking $150,000 of the 
funds due the tribe from their docket No. 
332-A award to cover these necessary 
litigation expenses. No attorney fees will 
be paid from this litigation fund. The at
torneys work on a contingent fee basis 
and will be paid if the pending claims are 
successfully concluded. The attorneys 
had earlier advised the tribe to file an 
application for additional funds from 
the expert witness loan fund. The appli
cation was granted-subject to avail
ability of funds. To date, no additional 
funds are available for the Yankton 
Tribe's use. Appraisers, historians, and 
accountants undertook to do the work 
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expecting funds to be available long be
fore today either from the loan fund ~r 
from the tribe's own funds to pay. their 
fees and expenses. The loan fund is ex
hausted and the tribe's funds are h~ld 
up here in Congress because of a dis
agreement over how mucl~ of the funds 
may be distributed per oo.p1ta. 

The bill introduced today would release 
the $150,000 of Yankton funds, or as 
much as shall be necessary to pay fe~ 
and expenses of expert witnesses to av_o1d 
further delay in the litigation of <:la~s 
before the Indian Claims Comm15:31~n. 
Use of the balance of the award arising 
from docket 332-A can then be deter-
mined at a later time. . 

There is no disagreement concermng 
the establishment of this li~i~ation f:und 
to finance the tribe's remammg claims. 
If these funds are not made available for 
use in the litigation now, the Novem
ber 16, 1972, trial date for docket No. 
332-C-which is the Yankton's largest 
claim-will have to be postponed. No in
terest is generally paid to the tribe on 
judgment awards fo~ land~ taken wh~re 
unconscionable cons1derat1on was paid. 
Therefore. if the Yankton Tribe is d~
prived of the use of its money at this 
time to prosecute its pending claims, 
there will be several hundreds of thou
sands of dollars lost to the tri?E: sol~ly 
because of the delay in obtammg its 
judgment 

In addition, the necessary experts hav_e 
been retained and have commenced their 
work with the trial date of November 16, 
1972, scheduled in their workload. If the 
litigation fund from docket No. 332--:A 
is not made available, these experts will 
be forced to discontinue their work. Re
sumption of activity by thes~ experts at 
a later date will only result m more re
quired work, more compensatio~ to be 
paid by the tribe and a rescheduling of a 
trial date in the future which must be 
mutually acceptable to the Indian Claims 
Commission and the experts-for both 
the tribe and the Government. . 

Therefore, denial of the us~ of this 
litigation fund at this time will res~t 
in delayed justice to the Yankton Tribe 
for claims now over 100 years old and, 
more important, definite loss of sub
stantial moneys to the tribe. 

Mr. President, I ask unanimous con
sent that the full text of he bi~l I a1:1 no_w 
introducing be printed at this pomt m 
the RECORD. . 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3820 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Yankton Sioux Tribal Business and Claims 
committee is hereby authorized and directed, 
pursuant to a resolution adopted by. the 
Yankton Genera_ Indian Tribal Council at 
a meeting held March 8, 1971, to use not to 
exceed $160,000 of the tribal funds appropri
ated by the Act of July 22, 1969 (83 Stat. 49), 
and standing to the credit of the Yankton 
Sioux Tribe of Indians in the State of South 
Dakota a,rising from the judgment award on 
docket numbered 332-A, known as the Royce 
151 claim and that this fund or so much 
thereof as may be needed sha.11 be used to 
pay the expenses and compensation of the 

competent experts whose services are neces
sary in the completion of their litigation in 
the Indian Claims Commission, dockets 
numbered 332-B and 332-C. 

By Mr. MILLER (for himself and 
Mr. HUGHES): 

s. 3822. A bill authorizing the City of 
Clinton Bridge Commission to convey 
its bridge structures and other assets to 
the State of Iowa and to provide for the 
'Completion of a partially constructed 
bridge across the Mississippi Rive~ at 
or near Clinton, Iowa, by the State High
way Commission of the State of Iowa. 
Referred to the Committee on Public 
Works. 

Mr. MILLER. Mr. President, I intro
duce for myself and my colleague from 
Iowa', a bill to authorize the city of Cli~
ton Bridge Commission to convey its 
bridge structures and other assets to the 
state of Iowa and to provide for the 
completion of a partially constructed 
bridge across the Mississippi River at 
Clinton, Iowa, by the Iowa State High
way Commission. 

The Clinton Bridge Commission was 
originally created under Federal law in 
1944 to construct and operate bridges 
across the Mississippi River at Clinton, 
Iowa. The commission presently owns 
and operates two bridges, and in recent 
years has undertaken the construction 
of another bridge to replace one of the 
existing bridges which is inadequate. As 
a result of a limitation in the enabling 
legislation on allowable interest that 
could be charged on bonds to finance 
construction of bridges, and because of 
an unfavorable ruling on the tax exempt 
status of any bonds, the commission has 
been unable to raise funds to complete 
the·new bridge. 

Recently the Iowa State Highway 
Commission and the bridge commission 
agreed that construction of the bridge 
could best be completed by turning over 
the project to the highway commission. 
In order to facilitate this transfer and 
to insure the tax exempt status of the 
bonds the highway commission has re
quest~d that Federal legislation be 
passed. Therefore, I am introducing this 
bill to authorize the transfer of the cur
rent bridges and assets of the Clinton 
Bridge Commission to the highway com
mission and to authorize the latter to 
complete construction of the new bridge. 
It is my understanding that the Iowa and 
lliinois Highway Commissions, and the 
Clinton Bridge Commission are all in 
favor of this legislation. 

It is hoped that the Public Works 
Committee will act expeditiously on this 
matter and, if necessary to facilitate 
passage, will add the provisions of the 
bill to the Highway Act of 1972 or other 
legislation which will be acted upon this 
year. 

A similar bill has been introduced in 
the House. 

I ask unanimous consent that a copy 
of the bill and a background memoran
dum prepared by the attorneys for the 
Iowa State Highway Commission be 
printed in the RECORD at this point. 

There being no objection, the bill and 
memorandum were ordered to be printed 
in the RECORD, as follows: 

s. 3822 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That in or
der to facilitate interstate commerce by ex
pediting the completion of interstate bridge 
facilities across the Mississippi River in the 
vicinity of the City of Clinton, Iowa, the 
City of Clinton Bridge Commission (here
after referred to as the "Commission"), cre
ated and operating under the Act approved 
December 21, 1944, as revived, amended and 
re-enacted, is hereby authorized to sell, con
vey and transfer to the State of Iowa all of 
its real and personal property, books, rec
ords, money and other asse"ts, including all 
existing bridges for vehicular traffic crossing 
the Mississippi River at or near the City of 
Clinton, Iowa, and the substructure consti
tuting the partially constructed new bridge 
which has been designed to replace the older 
of the two existing vehicular bridges, to
gether with all easements, approaches and 
approach highways appurtenant to said 
bridge structures, and to enter into such 
agreements with the State Highway Commis
sion of the State of Iowa (hereafter referred 
to as the "Highway Commission") , and The 
Department of Transportation of the State of 
Illinois as may be necessary to accomplish 
the foregoing: ·Provided, however, That at or 
before the time of delivery of the deeds and 
other instruments of conveyance, all out
standing indebtedness or other liabilities of 
said Commission must either have been paid 
in full as to both principal and interest or 
sufficient funds must have been set aside in a 
special fund pledged to retire said outstand
ing indebtedness or other liabilities and in
terest thereon at or prior to maturity, to
gether with any premium which may be re
quired to be paid in the event of payment 
of the indebtedness prior to maturity. The 
cost to the Highway Commission of acquir
ing the existing bridge structures by the 
State of Iowa shall include all engineering, 
legal, financing, architectural, traffic survey
ing and other expenses as may be necessary 
to accomplish the conveyance and transfer 
of the properties, together with such amount 
as may be necessary to provide for the pay
ment of the outstanding indebtedness or 
other liabilities of the Commission as here
inbefore referred to, and permit the dissolu
tion of the Commission as hereinafter pro
vided, less the amount of cash on hand which 
is turned over to the Highway Commission 
by the Commission. 

SEC. 2. The Highway Commission is hereby 
authorized to accept the conveyance and 
transfer of · the above mentioned bridge 
structures, property and assets of the City of 
Clinton Bridge Commission on beha.lf of the 
State of Iowa, to complete the construction 
of the new replacement bridge, to repair, 
reconstruct, maintain and operate as toll 
bridges the existing bridges so acquired until 
the new replacement bridge ha,s been com
pleted, to dismantle the older of the two 
existing bridges upon completion of the new 
replacement bridge, a,nd to thereafter repair, 
reconstruct, ma.initain and operate the two 
remaining bridges as toll bridges. There is 
hereby conferred upon the Highway Com
mission the right and power .to enter upon 
such lands and to acquire, condemn, occupy, 
possess, and use such privately owned real 
estate and other property in the State of 
Iowa and the State of Illinois as may be 
needed for the location, construction, recon
struction or completion of a..ny such bridges 
and for the operation and maintenance of 
any bridge and the approaches, upon making 
just compensation therefor to be ascert.a.ined 
and paid according to the laws of the State 
in which such rea.l esta.te or other property 
is situated, and the proceedings therefor 
sha,11 be the sa.rne as in the condemnation 
of private property for public purposes by 
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said State. The Highway Commission is fur
ther authorized to enter int.o agreements with 
the Sta.te of Illinois and any agency or sub
division thereof, and with any agency or sub
division of the State of Iowa, for the acquisi
tion, lease, or use of any lands or property 
owned by such state or political subdivision. 

The cost of acquiring the existing bridge 
structures, of completing the replacement 
bridge and of dismantling the bridge to be 
replaced and paying expenses incidental 
thereto as referred to in Section 1 of this 
General Assembly of the State of Iowa, or 
through the use of any other funds available 
for the purpose, or both. The above described 
toll bridge structures shall be repaired, re
constructed, maintained and operated by the 
Highway Commission in accordance with the 
provisions of the General Bridge Act of 1946, 
approved August 2, 1946, and the location 
and plans for the replacement bridge shall 
be approved by the Secretary of Transporta
tion in accordance with the provisions of said 
Act, as well as by The Department of Trans
portation of the State of Illinois. The rates 
and schedule of tolls for said bridges shall 
be charged and collected in accordance with 
said General Bridge Act of 1946 and applica
ble Iowa. legislation and shall be continuously 
adjusted and maintained so as to provide 
a. fund sufficient to pay for the reasonable 
cost of maintaining, repairing and operating 
the bridges and approaches under economical 
management, to provide a. fund sufficient t.o 
pay the principal of and interest on such 
bonds as may be issued by the Highway Com
mission as the same shall fall due and the 
redemption or repurchase price of all or any 
thereof redeemed or repurchased before ma
turity, and to repay any money borrowed by 
any other means in connection with the ac
quisition, construction, reconstruction, com
pletion, repair, operation or maintenance of 
any of said bridge structures. All tolls and 
other revenues from said bridges are hereby 
pledged t.o such uses. No obligation created 
pursuant to any provision of this Act shall 
constitute an indebtedness of the United 
States. 

SEC. 3. After all bonds or other obligations 
issued or indebtedness incurred by the High
way Commission or loans of funds for the 
account of said bridges and interest and 
premium, if any, have been paid, or after 
a. sinking fund sufficient for such payment 
shall have been provided and shall be held 
solely for that purpose, the State of Iowa 
shall deliver deeds or other suitable in
struments of conveyance of the interest of 
the State of Iowa in and to those parts ly
ing within Illlnois of said bridges to the 
State of Illinois or any municipality or 
agency thereof as may be authorized by or 
pursuant to law to accept the same, and 
thereafter the bridges shall be properly re
paired, reconstruoted, maintained and oper
ated, free of tolls by the State of Iowa and 
by the State of Illinois, or any municipality 
or agency thereof, as may be agreed upon. 

SEC. 4. The interstate bridge or bridges 
purchased, constructed or completed under 
the authority of this Act and the income 
derived therefrom shall, on and after the ef
fective date of this Act, be exempt from all 
Federal, State, municipal, and local property 
and income taxation. 

SEC. 5. After all of the property, books, rec
ords, money and other assets of the City of 
Clinton Bridge Commission have been con
veyed and transferred to the State of Iowa 
as contemplated by this Act, such Commis
sion shall cease to exist, without the ne
cessity for any hearing, order or other of
ficial action. 

SEC. 6. The right to alter, a.mend, or repeal 
this Act is hereby expressly reserved. 

MEMORANDUM MARCH 15, 1972 
1. The City of Clinton Bridge Commission 

(the "Bridge Commission") was created un-

der the provisions of Public Law 526--'78th 
Congress, Chapter 633-2d Session, approved 
December 21, 1944, and pursuant t.o this leg
islation (as revived, re-enacted and amended 
from time to time) this Bridge Commission 
has constructed, owns and operates as a toll 
bridge the ma.in vehicular bridge crossing the 
Mississippi River at Clinton, Iowa ( commonly 
referred to as the ;'Gateway Bridge") and in 
more recent years has undertaken the con
struction of a. second bridge (the "New North 
Bridge") lying north of the Gateway Bridge 
to replace an old and inadequate bridge 
structure (the "Old North Bridge") which 
also is presently owned and operated as a 
toll bridge by the Bridge Commission. 

2. It is our understanding that at one 
time the Bridge Commission attempted to 
obtain a ruling from the Internal Revenue 
Service that interest on its bonds was exempt 
from federal income taxes, but that the In
ternal Revenue Service refused to issue such 
a. ruling. Accordingly, bonds which have been 
issued by the Bridge Commission since its 
creation have been treated as bearing inter
est subject to federal income taxation. When 
the Bridge Commission undertook to finance 
the construction of the New North Bridge, 
it found itself unable to borrow enough 
money through the issuance of bonds bear
ing taxable interest to pay the whole cost of 
the new bridge within the applicable interest 
rate limitations and based upon revenues 
produced by its bridge operations. It there
fore borrowed enough money to build the 
substructure for the New North Bridge with 
the plan that, after payment of this loan, it 
would try to borrow more money to pay for 
completing the bridge or for at least com
pleting another portion of the bridge. The 
substructure was finished several years ago 
and the local people are understandably 
anxious to get this bridge completed. 

3. The Bridge Commission has explored 
numerous avenues of approach to attempt to 
come up With a feasible financing plan for 
completing the New North Bridge, but has 
been unable to do so within its interest rate 
and bridge revenue limitations and it has 
now requested the State Highway Commis
sion of the State of Iowa (the "Highway Com
mission") to take over the ownership and 
operation of its existing bridge structures, 
complete the New North Bridge, dismantle 
the Old North Bridge and operate the two 
surviving bridges as toll bridges until such 
time as the cost of carrying out this project 
has been pa.id. 

4. It is feasible for the Highway Commis
sion t.o finance the cost of carrying out thls 
project because interest on its bonds will be . 
exempt from federal income taxes and it will 
be able to sell its bonds at a lower interest 
cost than could the Bridge Commission. It 
is therefore important that the tax exempt 
status of the Highway Commission bonds 
be preserved, and the Highway Commission 
must operate in this area independently of 
federal legislation creating the Bridge Com
mission and not as a "successor" or as an 
"assign" of the Bridge Commission under 
that legislation. 

5. Both the Bridge Act of 1906 and the Gen
eral Bridge Act of 1946 contemplate the 
"construction" of bridges, as compared with 
the acquisition of existing bridges or the 
acquisition of partially constructed bridge 
structures, and do not contemplate the "com
pletion" of a. partially built structure. For ex
ample, paragraph (a) of Section 525, Title 
33, USCA, provides tba.t "the consent of Con
gress is granted for the construotion, main
tenance, and operation of bridges and ap
proaches thereto over the navigable waters 
of the United States • • •". Section 527, 
Title 33, USCA, authorizes either of the states 
in which an interstate toll bridge is located, 
or any agency or political subdivision there
of, to acquire and take over such an inter
state bridge and its approaches. However, this 
Section applies only to the acquisition of pri-

vately owned bridges "constructed bJ an in
dividual, firm or corporation" and only after 
the "completion" of any such interstate toll 
bridge. 

It is apparent that the Clinton situation 
is unique in that it involves the acquisition 
and operation of existing bridges constructed 
by a federal bridge commission, the com
pletion of a partially built bridge struc
ture and the dismantling of the old bridge 
which is to be replaced. Through the en
actment of Chapter 172 of the Laws of the 
Sixty-fourth General Assembly, First Ses
sion, the General Assembly of the State of 
Iowa has amended the interstate bridge 
law of that State to specifically permit the 
Highway Commission to carry out a project 
of this type. It appears that the only way 
this project can be financed is by having 
the Highway Commission take over the as
sets of the Bridge Commission and complete 
the new bridge through the issuance of its 
bonds, the interest on which is not subject to 
federal income taxation. The existing gen
eral federal bridge legislation does not con
template either the acquisition of the exist
ing bridge structures by the State of Iowa 
or the completion of partially built struc
tures. Since the consent of Congress is neces
sary for the completion of this interstate 
bridge project over navigable waters, the 
proposed Blll has been prepared which spe
cifically covers the various phases of the 
problem and authorizes the Bridge Com
mission, the Highway Commission and The 
Department of Transportation of the State of 
Illinois to work out the solution. Every at
tempt has been made to keep the new legis
lation as brief as possible and it is hoped 
that because of the involved nature of this 
transaction the legislation can be enacted 
without change. 

CHAPMAN & CUTLER. 

By Mr. MAGNUSON (by request) : 
S. 3823. A bill to amend the National 

Traffic and Motor Vehicle Safety Act of 
1966 to authorize the Secretary to phase 
in motor vehicle safety standards by 
specified percentages over a period of 
time, and for other purposes. Referred 
to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce by request, for appropriate ref
erence, a bill to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 to authorize the Secretary to phase 
in motor vehicle safety standards by 
specified percentages over a period of 
time, and for other purposes, and ask 
unanimous consent that the letter of 
transmittal be printed in the RECORD 
with the text of the bill. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 3823 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
103 of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1392) is a.mend
ed by adding at the end thereof a new sub
section ( 1) to read as follows: 

"(1) (1) the Secretary may by order spec
lfy a series of effective dates for a Federal 
motor vehicle safety standard, on or after 
which a specified percentage of motor vehi
cles, to which the standard applies, manu
factured by each manufacturer for purposes 
of sale in the United States shall conform to 
that standard. Each order specifying a series 
of effective dates should include a statement 
of the reasons for which the series of effective 
dates is found to be in the public interest. 

"(2) The effective dates within any series 
specified by the Secretary shall be at one-
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year intervals. During each stx-month period 
after an effective date the specified percent
age of motor vehicles, to which a stan:dard 
applies, manufactured by each manufacturer 
for purposes of sale in the United States shall 
conform to the standard. The final effective 
date in a series shall in all cases be not more 
than two years after the initial effective date, 
and all motor vehicles, to which the stand
ard applies, manufactured on or after the 
final effective date for purposes of sale in the 
United States shall conform to the standard. 

"(8) In the case where one or more manu
facturers are wholly owned by another per
son or corporation, those manufacturers to
gether with the owning person or corpora
tion shall be considered as one manufacturer 
for purposes of this subsection. In all other 
cases each person or corporation that is a 
manufacturer shall be considered a separate 
manufacturer for purposes of this subsec
tion." 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., June 20, 1972. 

Hon. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: The Department of 
Transportation has prepared as part of the 
legislative program for the 92nd Congress, 
2nd Session, the enclosed proposed bill: 

"To authorize the Secretary to phase-in 
motor vehicle safety standards by specified 
percentages over a period of time, and for 
other purposes." 

The relevant provisions of the National 
Traffic and Motor Vehicle Safety Act (15 
U.S.C. 1891 et seq.) by which the Secretary 
of Transportation or his delegate is author
ized to set effective dates for motor vehicle 
safety standards are as follows: 

Sec. 108(c): "Each order establishing a 
Federal motor vehicle safety standard shall 
specify the date such standard is to take ef
fect which shall not be sooner than one
hundred and eighty days or later than one 
yeear from the date such order is issued, un
less the Secretary finds, for good cause shown, 
that an earlier or later effective date is in 
the public interest, and publishes his reason 
for such finding." (Emphasis supplied.) 

Sec. 108 (f) (8) : "In prescribing standards 
under this section, the Secretary shall . . . 
consider whether any such proposed standard 
is reasonable, practicable and ap'J)Topriate for 
the particular type of motor vehicle or item 
of motor vehicle equipment for which it is 
prescribed ... " (Emphasis supplied.) 

Sec. 108(a) (1): "No person shall manu
facture for sale, sell, offer for sale, or intro
duce or deliver for introduction in interstate 
commerce, or import into the United States 
any motor vehicle or item of motor vehicle 
equipment manufactured on or after the 
date any applicable Federal motor vehicle 
safety standard takes effect under this title 
unless it ls in conformity with such stand
ard ... " (Emphasis supplied.) 

These provisions thus establish that motor 
vehicle safety standards shall set minimum 
performance standards for "particular types" 
of vehicles, that each standard shall specify 
an effective date, and that no nonconform
ing vehicles shall be produced after the ef
fective date. There appears no reasonable 
construction of the language of the statute, 
and nothing in its legislative history, that 
would provide authority to require manufac
turers to "phase-in" a percentage of their 
production of a particular type of vehicle 
to conformity with a standard. We therefore 
conclude that an amendment of the statute 
would be necessary to provide authority for 
such a regulatory action. 

Therefore, under Us present authority the 
Department has no choice, when imposing 
a new safety requirement on manufacturers 
of motor vehicles, but to order that require-

ment into effect for all of a particular type 
of car made on or after a specified date. Fre
quently, this creates an undesirable situation 
since many manufacturers change the body 

. designs of various different car lines in suc
cessive years over a cycle of three or more 
years. Thus, the single effective date often 
either does not achieve the degree of safety 
improvement that is possible with part of the 
industry's production, or impose severe bur
dens with respect to a portion of production 
that has special problems. 

The proposed bill would amend the NaL 
tional Traffic and Motor Vehicle Safety Act, 
so as to grant the Department phase-in au
thority whereby more realistic effective dates 
for safety standards could be established. 
Such authority would allow the Secretary, in 
his discretion, to specify a series of dates by 
which all motor vehicle manufacturers would 
have to bring into compliance with a stand
ard specified percentages of their production 
manufactured for purposes of sale in the 
United States. For example, he could require 
a standard to be phased-in over a two-year 
period, so that after September 1, 1978, 25 
percent of the manufacturer's production 
would meet the standard, after September 1, 
1974, 50 percent, and after September 1, 1975, 
all of its production would conform to the 
standard. 

We do not envision phase-in every safety 
standard. However, the phase-in approach 
could be used with respect to those stand
ards which were determined to entail sub
stantial start-up problems for the industry. 

The desirabllity of this authority can be 
demonstrated by viewing it in connection 
with our rulemaking on direct fields of view. 
A notice of proposed rulemaking was issued 
this year for a standard that would require 
all passenger cars, multipurpose passenger 
vehicles, trucks, and buses to provide drivers 
with specified amounts of unobstructed view 
of the driving environment. The standard 
would accomplish this by limiting the size 
of vehicle structures, such as roof pillars that 
obscure the driver's view of other vehicles 
and the road. It appears likely that many of 
the manufacturers will experience difficulty 
in achieving compliance with the standard 
since they will need to do substantial re
designing· and retooling. It may be prac
ticable, therefore, for some of these manu
facturers to achieve compliance only in ac
cordance with their normal model change
over cycle. Under present authority, we would 
have to set the single effective date at a 
time when it was practicable for all manufac
turers to achieve full compliance. Phase-in 
authority, however. would permit the Depart
ment to phase-in the standard over a several
year period. We thereby could require some 
portion of the manufacturers' production to 
meet this standard at the beginning, rather 
than the end, of the period. This approach 
would assure some improvement in motor 
vehicle safety at the earliest possible moment. 
Of course, the percentage of production se
lected would be applicable to all manufac
turers. 

In col;lclusion, we believe, as a general mat
ter, that the gradual phase-in of an increas
ing percentage of a manufacturer's produc
tion to the requirements of a standard re
quiring major design changes would be bene
ficial to both manufacturers and the publlc. 
It would minimize a manufacturer's cost by 
permitting him to make the necessary 
changes in accordance with his normal model 
changeover, and the public would be afforded 
added vehicle safety earlier than otherwise 
possible. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Adm.1nistrat1on•s program 
to the submission of this proposed legisla
tion to the Congress. 

Sincerely, 
JOHN VOLPE. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 32 

At the request of Mr. KENNEDY, the 
Senator from Indiana (Mr. HARTKE) and 
the Senator from Pennsylvania (Mr. 
SCHWEIKER) were added as cosponsors of 
S. 32, the Conversion Research, Educa
tion, and Assistance Act. 

s. 2994 

At the request of Mr. McCLELLAN, the 
Senator from Indiana (Mr. BAYH), and 
the Senator from New Jersey (Mr. CASE) 
were added as cosponsors of S. 2994, to 
provide for the compensation of inno
cent victims of violent crime in need; to 
make grants to States for the payment of 
such compensation; to authorize an in
surance program and death and disabil
ity benefits for public safety officers; to 
provide civil remedies for victims of 
racketeering activity; and for other pur
poses. 

s. 2995 

At the request of Mr. KENNEDY, the 
Senator from Indiana (Mr. BAYH) was 
added as a cosponsor of S. 2995, the Vic
tims of Crime Act of 1972. 

s. 3449 

At the request of Mr. ROBERT c. BYRD 
(for Mr. JACKSON) the Senator from Mas
sachusetts (Mr. KENNEDY) , the Senator 
from Hawaii (Mr. INOUYE), and the Sen
ator from Minnesota (Mr. HUMPHREY) 
were added as cosponsors of S. 3449, a 
bill to authorize and direct the Water 
Resources Council to coordinate a na
tional program to insure the safety of 
dams and other water storage and con
trol structures, to provide technical sup
port to State programs for the licensing 
and inspection of such structures, to en
courage adequate State safety laws and 
methods of implementation thereof. 

s. 3644 

At the request of Mr. HUGHES, the Sen
ator from Nevada (Mr. CANNON), the 
Senator from Michigan (Mr. HART), the 
Senator from Minnesota (Mr. HUM
PHREY), the Senator from Georgia (Mr. 
GAMBRELL), the Senator from Ne~ 
Hampshire (Mr. McINTYRE), the Senator 
from Colorado (Mr. DOMINICK), the Sen
ator from Pennsylvania (Mr. SCHWEIK
ER), the Senator from New York (Mr. 
JAVITs), the Senator from Ma.ssachusetts 
(Mr. KENNEDY), the Senator from Mis
souri (Mr. EAGLETON}, the Senator from 
Nevada (Mr. BIBLE), the Senator from 
Maryland (Mr. BEALL). tbe Senator from 
Arizona (Mr. FANNIN), and the Senator 
from New Jersey (Mr. CASE) were added 
as cosponsors of S. 3644, a bill to amend 
the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and 
Rehabilitation Act and other related 
acts, to concentrate the resources of the 
Nation against the problem of alcohol 
abuse and alcoholism. 

SENATE JOINT RESOLUTION 228 

At the request of Mr. HOLLINGS, the 
Senator from New York (Mr. JAVITS). the 
Senator from Georgia (Mr. TALMADGE), 

the Senator from Tennessee (Mr. BAKER), 
the Senator from Nevada (Mr. BIBLE), 
the Senator from North Dakota (Mr. 
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BURDICK) , the Senator from Kentucky 
(Mr. CooK), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Ari
zona (Mr. FANNIN), the Senator from 
Georgia (Mr. GAMBRELL), the Senator 
from Michigan (Mr. GRIFFIN), the Sen
ator from South Dakota (Mr. Mc
GOVERN), the Senator from Pennsylvania 
(Mr. ScoTT), and the Senator from Okla
homa (Mr. HARRIS) were added as co
sponsors of Senate Joint Resolution 228, 
to pay tribute to law enforcement officers 
of this country on Law Day, May 1, 1973. 

DISASTER RELIEF-AMENDMENTS 
AMENDMENT NO. 1329 (H.R. 15692) 

(Ordered to be printed and referred 
to the Committee on Banking, Housing 
and Urban Affairs.) 

AMENDMENT NO. 1331 (S. 3795) 

< Ordered to be printed and ref erred 
jointly to the Committee on Banking, 
Housing and Urban Affairs, and the Com
mittee on Agriculture and Forestry.) 
AMENDMENT TO THE DISASTER ASSISTANCE LEG-

ISLATION, H.R. 15692, AND THE AGNES RECOV-

ERY ACT, S. 3795 

Mr. JAVITS. Mr. President, in offering 
the Agnes Recovery Act, President Nixon 
has come to the Congress to request our 
approval of an enormous legislative effort 
unprecedented in our Nation's history. I 
am pleased to be a cosponsor of this leg
islation, S. 3795, and I believe it repre
sents the highest and best combined ef
fort of every Federal agency. 

As President Nixon stated in his July 
12 statement regarding his proposals for 
additional disaster relief: 

Confronted with so massive a disaster 
emergency, our response as a Nation must 
also be massive. Conscience commands it; 
humanity impels it. 

Certainly the progress made to date 
has been impressive, and this legislation 
will respond to the challenge of rebuild
ing which the massive damage requires. 

Although this legislation covers nearly 
every contingency, one serious problem 
has been brought to my attention which 
I feel deserves the most sympathetic 
consideration of the members of the 
Banking and Currency Committee. This 
problem concerns those aged and infirm 
victims of a disaster who are living on 
social security or other fixed incomes. 
What is to become of the aged and infirm 
who have poured the fruits of their life's 
labor into a home to provide for their re
tirement years. These are people who, liv
ing on fixed incomes or pensions of one 
sort or another cannot at this stage in 
their life borrow heavily to restore their 
homes, who will probably not live to see 
that debt repaid, and for whom at-

• tempted repayment during their lif etim.e 
would constitute an extreme hardship. 
They, indeed, will suffer the most. 

My amendment would take these el
derly or infirm into consideration. This 
proposal would amend the Small Busi
ness Act to provide that the Adminis
trator may suspend the payment of prin-
cipal on a disaster relief loan for the 
lifetiine of any such borrower when such 
payments would constitute a substantial 
hardship. 

Such loans made by the Small Busi
ness Administration will, of course, be 
subject to its security provisions to pro
tect its investment, so that the SBA will 
recover the principal after the death of 
the recipient or his or her spouse. 

Surely, such a special effort responds 
to the conscience and humanity which 
this situation demands. I hope that the 
committee will consider this amendment 
to both H.R. 15692, the permanent dis
aster relief legislation, as well as the 
President's proposal for the one-time 
Agnes Recovery Act, S. 3795, to assure 
help for the victims of Agnes as well as 
future victims of future disasters. 

Mr. President, I ask unanimous con
sent that my amendment be printed in 
the RECORD at this paint in my remarks. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as fallows: 

On page 3, between lines 22 and 23, insert 
the following: 

"(C) may, in the case of a loan made under 
subparagraph (A) or a mortgage or other 
lien refinanced under subparagraph (B) in 
connection with the destruction of, or sub
stantial damage to, property owned and used 
as a residence by an individual who by 
reason of retirement, disabllity or other 
similar circumstances relies for support on 
survivor, disability or retirement benefits 
under a pension, insurance, or other program, 
consent to the suspension of the payments 
of the principal of that loan, mortgage, or 
lien during the lifetime of that individual 
and his spouse !or so long as the Adminis
tration determines that making such pay
ments would constitute a substantial hard
ship." 

On page 3, line 23, strike "(C)" and insert 
"(D)". 

MARINE MAMMAL PROTECTION ACT 
OF 1972-AMENDMENT 

AMENDMENT NO. 1330 

(Ordered to be printed and to lie on 
the table.) 

Mr. SPONG submitted an amendment 
intended to be proposed by him to the 
bill (S. 2871) to protect marine mam
mals; to establish a Marine Mammal 
Commission; and for other purposes. 

FOREIGN ASSISTANCE ACT OF 
1972-AMENDMENT 

AMENDMENT NO. 1332 

(Ordered to be printed and to lie on 
the table.) 

Mr. SCOTT (for himself and Mr. 
McGEE) submitted an amendment in
tended to be proposed by them jointly to 
the bill (S. 3390) to amend the Foreign 
Assistance Act of 1961, and for other 
purposes. 

ADDITIONAL COSPONSORS OF AN 
AMENDMENT 

AMENDMENT NO. 1240 

At the request of Mr. GRAVEL, the Sen
ator from Massachusetts <Mr. KENNEDY), 
the Senator from Rhode Island <Mr. 
PELL), the Senator from Missouri (Mr. 
EAGLETON), the Senator from West Vir
ginia (Mr. RANDOLPH), the Senator from 
Montana <Mr. METCALF), and the Sena
tor from Nevada (Mr. BIBLE) were added 

as cosponsors of amendment No. 1240 
intended to be proposed to the bill CS. 
3410) to revise the special pay structure 
relating to members of the uniformed 
services, and for other purposes. 

NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 
Mr. EASTLAND. Mr. President, the 

following nomination has been referred 
to and is now pending before the Com
mittee on the Judiciary: 

Robert E. Curran, of Pennsylvania, to 
be U.S. attorney, eastern district of 
Pennsylvania, vice Louis c. Bechtle, 
resigned. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on 
or before Thursday, July 27, 1972, any 
representations or objections they may 
wish to present concerning the above 
nomination, with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 

NOTICE OF HEARINGS ON SENA TE 
RESOLUTION 281 

Mr. PELL. Mr. President, I wish to 
announce that the Subcommittee on 
Oceans and International Environment 
of the Committee on Foreign Relations 
has scheduled public hearings on Sen
ate Resolution 281 on July 26-27. The 
hearings will be held in room 4221 in the 
New Senate Office Building beginning at 
10 a.m. each day of the hearings. At the 
outset of the hearings the subcommittee 
will hear representatives of the admin
istration; the subcommittee will then re
ceive testimony from public witnesses. 
Persons wishing to testify should com
municate with Arthur M. Kuhl, chief 
clerk of the committee. 

NOTICE OF HEARING ON MUNIC-
IPAL MINE DEMONSTRATION 
PLANT 

Mr. MOSS. Mr. President, I announce 
for the information of the Senate that a 
hearing has been set on S. 2556, a bill to 
establish a municipal mine demonstra
tion plant, for 11 a.m. on Wednesday, 
July 26, in room 3110, New Senate Office 
Building, before the Subcommittee on 
Minerals, Materials, and Fuels. The orig
inal hearing date of May 12 was post
poned due to an emergency situation 
involving a witness. 

This matter has been cleared with the 
majority leader and the minority lead
er in keeping with our present procedural 
policy to permit public hearings during 
the time the Senate is in session, only 
with acquiescence of the joint leadership. 

ADDITIONAL STATEMENTS 

VICTIMS OF CRIME 

Mr. McCLELLAN. Mr. President, on 
December 11, 1971, I introduced on be
half of myself and a score of other Sena
tors, S. 2994. the Victims of Crime Act of 
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1972. At present, the Subcommittee on 
Criminal Laws and Procedures, of which 
I am privileged to be chairman, is com
pleting action on this measure,. which I 
hope to bring to the floor sometime dur
ing the coming month. 

Title I of S. 2994 which had its genesis 
ins. 750, introduced by our distinguished 
majority leader, would establish a two
level program to compensate the inno
cent victims of violent crime. On one 
level a Federal board would directly 
compensate individuals who are victim
ized within Federal territorial jurisdic
tion. On the other, block-grant money 
would be made available through the 
mechanism of the Law Enforcement As
sistance Administration to fund similar 
programs operating within the territorial 
confines of the States. 

The first American jurisdiction to 
adopt the compensation principle was 
Califomia-1965. Similar or related pro
grams have also been established in New 
York, 1966; Hawaii, 1967; Massachusetts, 
1967; Maryland, 1968; Nevada, 1967; and 
New Jersey, 1971. 

I am pleased to report, now, that dur
ing the 1972 General Assembly of the 
State of Rhode Island, a bill relaiting 
to the compensation of victims of crime 
was enacted and became chapter 254 of 
the Public Laws of Rhode Island. The 
law is to take effect 120 days following 
the enactment of Federal legislation en
-titled "The Victims of Crime Act of 
1972." 

This legislation indicates that there is 
a real interest in S. 2994 on the part of 
responsible State governments and 
makes our responsibility in this regard 
even clearer. 

I ask unanimous consent to have 
printed in the RECORD the text of the re
cently enacted Rhode Island statute. 

There being no objection, the statute 
was ordered to be printed in the RECORD, 
as follows: 

STATE OF RHODE ISLAND STATUTE 

An act to provide for the compensation of 
persons injured by certain criminal acts 

rt is enacted by the General Assembly as 
follows: 

TITLE I-SHORT TITLE AND DEFINITIONS 

Short title 

Section 1. This act may be cited as the 
"Criminal injuries compensation act of 1972." 

sec. 2. Definitions as used in this act--
( 1) The term "Child" means an unmarried 

person who is under eighteen years of age and 
includes a stepchild or an adopted child; 

(2) The term "Court" means a special ses
sion of the superior court called at least once 
a year, after the enact ment of this act, by 
the presiding justice of the superior court. 

(3) The term "Dependent" means a person 
wholly or partially dependent upon the in
come of the victim at the time of his death 
or would have been so dependell!i but for the 
incapacity due to the injury from which the 
death resulted and shall include a. child of 
such victim born after the death of such vic
tim. 

( 4) The term "Personal Injury" means ac
tual bodily harm, mental or nervous shock, 
and a pregnancy resulting from a sexual at
tack. 

(5) The term "Relative" means a spouse, 
parent, grandparent, stepfather, stepmother, 
child, grandchild, brother, sister, halt broth
er, half sister, and a spouse's parents; 

(6) The term "V1ctim" means a person who 
is injured or killed by any act of a person--or 

persons which is within the description of 
any of the offenses specified in title II sec
tion 2. 

(7) The term "Pecuniary Loss" includes: 
(A) for personal injury-
(1) medical expenses (including psychia-

tric care); 
(2) hospital expenses; 
(3) loss of past ea.rn.ings; and 
(4) loss of future earnings because of a 

disabillty resulting from the personal injury; 
and 

(B) for death-
(1) funeral and burial expenses; and 
(2) loss of support to the dependents of 

the victim. Pecuniary loss includes any other 
expenses actually and necessarily incurred as 
a result of the personal injury or death, but 
it does not include property damage. 

TITLE ll-AWARD AND PAYMENT 01!' 
COMPENSATION 

Section 1. Awarding compensation-(a) In 
any case in which a person is injured or 
k.llled by any act of a person or persons 
which is within the description of the of
fenses listed in title II section 2 of this a.ct, 
the court may upon application by the vic
tim, his guardian, or in the case of his death, 
by a dependent relative or a legal representa
tive, and after notice to the attorney gen
eral and the person or persons accused of 
committing said offense, order the payment 
of compensation in accordance with the pro
visions of this act, if such act occurs; 

(1) within the physical confines of the 
state of Rhode Island; or 

(2) within the maritime jurisdiction of the 
state of Rhode Island. 

(b) The court may order the payment of 
compensation; 

(1) to or on behalf of the injured person, 
or his guardian; or 

(2) in the case of the personal injury of 
the viotim, where the compensation ls for 
pecuniary loss suffered or expenses incurred 
by any person responsible for the mainte
nance of the victim, to that person; or 

(8) in the case of the death of the victim, 
to or for the benefit of the dependents or 
closest relative of the deceased victim, or any 
one or more of such dependents or to the 
legal representative of the victim. 

{ c) For the purposes of this act, a person 
shall be deemed to have intended an act 
notwithstanding that by reason of age, in
sanity, drunkeness, or otherwise he was 
legally incapable of forming a criminal in
tent. 

(d) In determining whether to make a n 
order under this section, or the amount of 
any award, the court may consider any cir
cumstances it determines to be relevant, in
cluding the behavior of the victim which 
directly or indirectly contributed to his in
jury or death, unless such injury or death 
resulted from the victim's lawful attempt to 
prevent the commission of a. crime or to 
apprehend an offender. 

(e) No order may be made under this 
section unless the court, supported by sub
stantial evidence, finds that--

(1) such an act did occur; and 
(2) the injury or death resulted from such 

act. 
(f) An order may be made under this sec

tion whether or not any person is prosecuted 
or convicted of any offense arising out of 
such act, or if such act is the subject of any 
other legal action. Upon application from the 
attorney general or the person or persons 
alleged to have caused the injury or death, 
the court shall suspend proceedings under 
this a.ct until such application is withdrawn 
or until a prosecution for an offense aris
ing out of such act is no longer pending or 
imminent. The court may suspend proceed
ings in the interest of justice if a civil action 
arising from such act is pending or immi
nent. 

(g) Upon certification by the court, the 
treasurer of the state of Rhode Island shall 

pay to the person named in such order the 
amounts specified therein a.nd said payments 
shall be made from the Violent Crimes In
demnity Fund and from any federal monies 
available. 

Sec. 2. Offenses to which this act applies. 
The court may order the payment of com
pensation in accordance with the provisions 
of this act for personal injury or death which 
resulted from offenses in the following cate
gories: 

(1) assault with intent to commit murder, 
robbery or rape; 

(2) assault with a. dangerous weapon; 
(3) assault a.nd battery; 
(4) mayhem; 
(5) indecent assault and battery on a 

child under thirteen years of age; 
(6) arson, or statutory buming; 
(7) kidnapping; 
(8) robbery, or l&rceny from the person; 
(9) murder; 
(10) manslaughter; 
(11) rape; 
(12) the abominable and detestable crime 

against nature, or assault with intent to com
mit the same; 

(13) a.nd any other crime, excluding motor 
vehicle offenses, which results in personal 
injury or death. 

Sec. 3. Nature of the compensation.-The 
court may order the payment of compen
sation under this act for-

( a) expenses actually and reasonably in
curred as a result of the personal injury or 
death of the victim; 

( b) pecuniary loss to the dependents of 
the deceased victim; 

( c) pain and suffering of the victim; and 
(d) any other pecuniary loss resulting 

from the personal injury or death of the 
victim, the amount of which the court finds 
upon the evidence to be reasonable and nec
essary. 

Sec. 4. Limitations upon awarding com
pensa.tion-(a) No order for the payment 
of compensation shall be made under title 
II, section 1 of this act unless the applica
tion has been ma.de within two years after 
the date of the personal injury or death. 

(b) No compensation shall be awarded un
der this act to the victim, or in the case of 
death to dependent relatives or to t he legal 
representative, in a total amount in excess 
of $25,000.00. 

(c) No compensation shall be a.warded if 
the victim was at the time of the personal 
injury or death o! the victim living with the 
offender as his wife or her husband or in the 
situations when the court at its discretion 
feels unjust enrichment to or on behalf of 
the offender would result. Compensation un
der this act shall not be a warded to any 
victim or dependent relative or legal repre
sentative if such an a.ward would directly 
or indirectly inure to the benefit of the of
fender. 

Sec. 5. Terms of the order.-(a) Except as 
otherwise provided in this section, any order 
for the payment of compensation under this 
act may be ma.de on such terms as the court 
deems appropriate. 

(b) The coun; shall deduct from any pay
ments awarded under section 1 of this act 
any payments received by the victim or by 
any of his dependents from the offender or 
from any person on behalf of the offender, or • 
from the United States ( except those re
ceived under this act), the state of Rhode 
Island or any state or any of its subdivision s, 
for personal injury or death compensable 
under this a.ct, but only to the extent t h at 
the sum of such payments and any award 
under this act are in excess of the total com
pensable injuries suffered by the victim as 
determined by the court. 

Sec. 6. Attorneys' fees.-(a) The court 
shall publish regulations providing for the 
compensation of attorneys for appearances 
and efforts connected with application etc., 
and shall use the minimum fee schedule of 
the state of Rhode Island as a. guide. At the 
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conclusion of proceedings under this act, the 
attorney representing the applicant shall file 
a statement with the court setting forth the 
amount of fee charged in connection with 
his efforts and services rendered in such 
proceedings. 

(b) After the fee information is filed by 
an attorney under (a) above, the court may 
determine, in accordance with such pub
lished rules or regulaltions as it may provide, 
that such fee charged is excessive. If, after 
notice to the attorney of this determination, 
the court and the attorney fail to agree upon 
a fee, the court may, wiithin ninety days 
after the receipt of the information required 
by (a) above, petition the Bar Association of 
the state of Rhode Island, and the Bar Asso
ciation shall determine a reasonable fee for 
the services rendered by the 8/ttorney. 

(c) Any attorney who charges, demands, 
receives, or collects for services rendered in 
connection with any proceedings under this 
a.ct any amount in excess of that allowed 
under this section, if any compensation is 
paid, shall be subject to disciplinary action 
and other approprialte action to be taken by 
the Ba.r Association of the state of Rhode 
Island. 

(d) Upon certification by the court to the 
effect that the fee has been established, the 
Treasurer of the state of Rhode Island shall 
pay to the attorney named in the certifica
tion the amount of the counsel fee whicb 
shall be paid from the Violent Crimes In
demnity Fund. 

Sec. 7. Finality of decision. The orders and 
decisions of the court shall be final. However, 
the court may at any time, on its own motion 
or on the application of the attorney general, 
or of the victim or his dependents, or of the 
offender, vary any order for the payment of 
compensation made under this act in such 
manner as the court thinks flt, whether as 
to terms of the order or by increasing or 
decreasing the amount of the award or other
wise. 

TITLE III-RECOVERY OF COMPENSATION 

Section 1. Recovery from offender. (a) 
Whenever any person is convicted of an 
offense and an order for the payment of com
pensation is or has been made under this 
act for a personal injury or death resulting 
from the act constituting such offense, the 
state of Rhode Island may institute an action 
against such person for the recovery of the 
whole or any specified part of the compensa
tion in the superior court of the state of 
Rhode Island in any county, or in the state 
or federal court of any other state or dis
trict in whdch such person resides or is found. 

(b) Process of the superior court for any 
county in any action under this section may 
be served by the sheriff of the county thereof. 
Whenever it appears to the court in which 
any action under this section is pending that 
other parties should be brought before the 
court in such action, the court may ca.use 
such other parties to be summoned. 

(c) An order for the payment of compensa
tion under this act shall not affect the right 
of any person to recover damages from any 
ot her person by a civil action for the injury 
or death. 

TITLE IV-MISCELLANEOUS 

Section 1. Reports to the senate. The ad
ministrator of the superior court shall trans
mit to the governor and to the legislature an
nually a report of the activities of the court 
under this act including the name of each 
applicant, a brief description of the facts in 
each case, and the amount, if any, of com
pensation awarded. 

Sec. 2. Appropriations. There are hereby 
authorized to be appropriated out of any 
money in the Violent Crimes Indemnity Fund 
not otherwise appropriated such sums as may 
be necessary to carry out the provisions ot 
this act. 

Sec. 3. This act shall take effect one hun
dred twenty (120) days following the enact-

ment of federal legislation entitled "The 
Victims of Crime Act of 1972." 

INTERNATIONAL VERIFICATION 
OF PRISONERS OF WAR 

Mr. DOLE. Mr. President, one of the 
most important issues involved in wind
ing down the war in Southeast Asia and 
the eventual end of U.S. involvement, 
concerns the fate of some 1,600 Ameri
can servicemen who are missing in 
action and held as prisoners of war 
throughout Indochina. While a cessation 
of the fighting and withdrawal of U.S. 
forces is highly important, the overall 
goal involves much more. It is not simply 
a matter of "out now," or promising an 
end to the war in 30 or 60 or 90--or how
ever many days. It is not a matter of one 
group or ideology attempting to atone 
for what it sees as past policy errors or 
actions, nor is it a matter of fixing 
blame. 

What is at stake-in addition to the 
future of South Vietnam and its neigh
boring states, in addition to the position. 
of the United States as a world power
is the fate of 1,600 U.S. servicemen. 

Of course, it would be a simple matter 
for a President, whoever he might be, to 
say as Commander in Chief, "Withdraw 
everyone-lock, stock, and barrel. Bug 
out." The office clearly carries with it 
that authority, and by such action a 
President could, surely, end our involve
ment in Vietnam--or in Europe or the 
Mediterranean or anywhere else in the 
world. 

But it is not simply a matter of physi
cally removing troops, and anyone who 
urges this simplistic slogan is not only 
doing a disservice to the American peo
ple but jeopardizing the possibilities for 
the safe return of the men who are cap
tured or missing. 

Experience should be sufficiently per
suasive to all but the most naive or self
deluding. When undertaking the safe 
return of its captured and missing mili
tary personnel, the United States cannot 
rely upon vague assurances or implied 
agreements or fuzzy understandings. It 
cannot give the enemy the slightest 
benefit of any doubt. It must have iron
clad, absolute, and fully verified guaran
tees as to identities, deaths, disappear
ances, and escapes. Our experience 
after the Korean conflict shows clearly 
that international supervision of all ex
changes and lists of detainees is essen
tial. The French experience after Dien
bienphu proves that the same North 
Vietnamese are totally untrustworthy 
when making exchanges of their cap
tives. Our own experience with them to 
date in attempting to assure their com
pliance with the Geneva. Conventions on 
prisoners of war shows them to be com
pletely hostile to this code of civilized 
conduct. And their ruthless exploitation 
of our men for propaganda purposes-in 
flagrant violation of the Geneva agree
ments-elearly exemplifies their cold 
cynicism and disdain for these men and 

' for the undertakings by which they are 
formally bound in international law. 

The warning and the requirement 
is absolutely clear. We cannot take the 
enemy's word for anything. We cannot 
take their word that they will "discuss" 

the release of prisoners after our with
drawal. We cannot begin to accept even 
at this point their so-called lists of cap
tives; the discrepancies are already so 
numerous as to raise the strongest warn
ings against dealing with the enemy on 
the basis of these lists. 

On the point of these discrepancies I 
· invite the Senate's attention to a brief 
list drawn up by Concern for POW's, 
Inc., of San Diego, Calif. It cites a half 
dozen instances where Hanoi's official 
list of prisoners is flatly contradicted by 
their own propaganda efforts and inde
pendent sources of information. These 
are only six examples, and they should 
give pause to anyone who thinks Hanoi 
can be trusted in these matters. As the 
statement points out, the Vietcong and 
Pathet Lao refuse to publish any pris
oner lists. I ask unanimous consent to 
have this list of discrepancies printed 
at this point in the RECORD. 

There being no objection, the list was 
ordered· to be printed in the RECORD, as 
follows: 
SOME APPARENT DISCREPANCIES CONCERNING 

THE OFFICIAL HANOI LIST OF AMERICAN 
POW's, NOVEMBER 1970 

NAVY LT. RONALD DODGE OF CALIFORNIA 

Shot down, May 17, 1967, over North Viet
nam. When on ground, Dodge talked to 
Wingman on radio. As he was being sur
rounded by North Vietnamese, he said, "I 
am breaking up my radio." In September 9, 
1967, issue of the PARIS MATCH, a photo of 
Dodge appears. He is between two North 
Vietnamese guards. Photo identified to be 
taken in Hanoi by Dutch free lance photo
grapher. Much later the Defense Department 
obtained a movie of the same scene. In spite 
of this evldence, North Vietnam claims to 
have never heard of Lt. Dodge. Mrs. Jan 
Dodge, San Diego, wife. 

NAVY LT. COMDR. MILTON VESCELIUS OF 
CALIFORNIA 

Parachuted to ground after being shot 
down September 21, 1967. His Wingman saw 
him wave as being surrounded by North 
Vietnamese. Wingman says he had clear 
view of Vescelius waving him off. North Viet
nam claims to have never heard of Lt. <Jmdr. 
Vescelius. Mrs. Jean Vescelius, San Diego, 
wife. 

AIR FORCE MAJ. WILMER N. GRUBB OF vmGINIA 

Shot down, captured January 26, 1966, 
over North Vietnam. Next day, New China. 
News Agency reports U.S. jet pilot shot 
down, captured alive. February 3, Radio 
Hanoi broadcast statement attributed to 
Grubb. February 7, another broadcast, this 
time in Grubb's voice. Beginning February 
10, photos of Grubb began appearing in 
newspapers and magazines in nations in
cluding Algeria, Cuba, Hanoi, France, 
Russia, and Japan. Photos used for more 
than a year. In ten photos collected, Grubb 
looks healthy, alert, with apparent slight 
wound in lower leg. Four years after capture, 
Hanoi says Grubb died nine days after cap
ture, "as a result of injuries in crash." No 
proof, death certificate. Mrs. Evelyn Grubb, 
Virginia, wife. 

Am FORCE MAJ. DONOVAN LYON OF CALIFORNIA 

Shot down with co-pilot, March 22, 1968, 
over Laos. Lyon co-captain football at Holly
wood High and Occidental. Co-pilot, absent 
from official list, was twice sighted in a POW 
camp near Hanoi, by other prisoners. Lyon 
still unheard from. Mrs. Janice Lyon, Irvine, 
wife. 
AIR FORCE CAPT. RICHARD H. VAN DYKE OF UTAH 

Van Dyke was shot down in North Viet
nam, September 11, 1968. When plane hit, he 
ejected safely from rear seat, pilot flew 
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crippled plane to sea, ejected and was res
cued. Observers saw Vian Dyke's properly de
ployed chute, was seen to land in a rice 
paddy. Three days later in Hanoi, newspaper 
NEAN DAN, a story appeared, citing the 
downing of a.n American plane in the same 
area Van Dyke was lost--the only American 
plane shot down near there that day. The 
article says the "air piraite" from the plane 
came down slowly in a parachute and wa.s 
captured as soon as he landed. Hanoi claims 
to have never heard of captain Van Dyke. 
Unmarried. Mr. and Mrs. M. W. Van Dyke, 
Utah, parents. 

NAVY LTS. WALTER ESTES OF MICHIGAN AND 
JAMES TEAGUE OF ARKANSAS 

Shot down over Haiphong in single plane, 
November 19, 1967. A.P. monitored a Warsaw 
wirephoto three days later in which the I.D. 
card photos of Teague and Estes were printed 
and Hanoi claamed them captured. They've 
never been heard from since. Both un
ma.rl'ied. Mr. ia.nd Mrs. Walter Estes, Mich
igan; Mr. and Mrs. James Teague, Arkansas, 
parents. 

These discrepancies deal with North Viet
nam. Out of 469 missing in South Vietnam, 
and 260 missing in Laos, some have been 
heard from but Pathet Lao and National 
Liberation Front so far have refused to re
lease any kind of list. 

Mr. DOLE. Mr. President, wisely and 
with considerable personal courage, Pres
ident Nixon has stanchly refused to risk 
the lives of our prisoners and missing 
men on Hanoi's callous propaganda and 
cunning exploitation of the public's war
weary desire for peace. It has not been 
easy or pleasant for him to follow this 
course, but he has made the hard choice 
and is sticking to it. He is determined not 
to jeopardize the ultimate chances for 
the release and return of all surviving 
prisoners and missing by accepting the 
tainted representations of Hanoi that 
they might discuss the return of some 
of the men it admits holding. The stakes 
are too high for any other course; the 
fate of these men is too important. 

In the days and weeks ahead we will 
all look hopefully for success for the 
President's peace initiatives. There are 
some signs--some nuances, as Secretary 
of State Rogers has said-that Hanoi 
may be responding to these efforts. And 
certainly every Member of Congress, just 
as the President, hopes for the earliest 
possible settlement of the war. 

But in the days and weeks ahead 
there will also be discussion of other pro
posals for ending the war-Hanoi's pro
posals, the proposals of public figures, 
and proposals by various groups and 
organizations. The Senator from Kansas 
would only hope that throughout these 
discussions everyone will keep foremost 
in his thoughts the responsibility we as 
a nation and as individuals have to the 
1,600 prisoners of war and missing in 
action. Our res:Jonsibility demands that 
we deal with the enemy firmly and seri
ously and that we leave no question in 
their minds that under no circumstances 
will we accept anything but a full, veri
fied and supervised accounting for the 
men who are under their doininion. 

In an effort to bring this responsi
bility to the full attention o~ the Amer
ican people the group I mentioned 
earlier, Concern for Prisoners of War, 
Inc., is sponsoring a cross-country 
"POW Mobile Museum." This museum 
is touring the Nation on a 4,000-mile 

campaign to alert Americans to the ac
countability issue and see to it that-re
gardless of individual views on the war 
itself-everyone understands the exist
ence and importance of this issue. 

I believe this is an outstanding non
partisan, humanitarian effort. It deserves 
widespread recognition and support; for 
while we can and do disagree as Sen
ators and citizens over the war, we must 
assure unified and strong support for the 
brave men who are missing and captured 
in the service of their country. 

To provide a more detailed explana
tion of the POW Mobile Museum, I ask 
unanimous consent that a press release 
from Concern for Prisoners of War, Inc., 
be printed in the RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 

CoNCERN FOR PRISONERS OF WAR, INC., 

PRESS RELEASE 

SAN DIEGO.-A unique "POW Mobile 
Museum" will start a bold 4,000-mile trek 
across the United States from San Diego, 
California, to the Congress of the U.S. in 
Washington, D.C., on Monday, June 26. 

The "curator" of the museum is a lean, 
lanky Navy fighter pilot, Robert F. Frishman, 
who left 683 days of his life, his right elbow 
and 65 pounds behind him when he was re
leased from a Hanoi prison camp in August 
1969. 

The POW Mobile Museum, a 25-foot, self
contained motorhome, donated by Amigo 
Motor Homes of San Marcos, California, will 
display proof of discrepancies in the official 
list of less than 400 American Prisoners of 
War that Hanoi released a year and a half ago 
and one million signed letters addressed to 
the Congress of the United States demanding 
positive assurance that all POWs and MIAs 
will be an integral part of any peace plan. 

The POW Mobile Museum will make major 
stops, throughout the nation, at other POW I 
MIA offices. These organizations of concerned 
citizens and families of POWs/MIAs will add 
to the Museum's collection of letters, and 
"evidences": photographs, newspaper clip
pings, telegrams--which pinpoint discrep
ancies in tht: so-called official Hanoi list of 
captured men. This evidence proves that 
there were men a.live in those prisoner of war 
camps which Hanoi now says they never 
heard of. Regardless of how one feels about 
the war, it must be considered intolerable 
that .-;;. nation would abandon men who may 
be alive. War guilt or fatigue will not be 
excuses to those prisoners who return alive 
when others they saw or heard of do not. 

This single factor, the discrepancies in the 
list, will become one of the key issues of the 
wrap-up of the war. 

A spokesman for Concern for Prisoners of 
War, Inc., in San Diego, sponsor of the trek, 
said the discrepancy element is the most 
crucial of the entire POW issue. 

The arrival of the POW Mobile Museum at 
the nation's capitol will coincide with the 
delivery of some 30 million pieces of mail be
ing shipped back from Paris. Mail from 
American citizens that was refused by the 
Hanoi Legation and has since been gather
ing dust in an obscure Paris warehouse. 

Concern for POWs, Inc., will present these 
countless truckloads of mail to the Congress 
and ask them to change this expression of 
concern into tangible and meaningful action 
to insure the identification and return of 
all POWs and MIAs. Private citizens may 
only express concern. Only Congress has the 
power to act. 

When the Korean War ended, our govern
ment left 389 known POWs behind. Since 
then, these men have been written off as 
dead. 

Thkty million signatures scream out that 
this must not happen again. I guess that's 
what all the fuss is about. The return of 1700 
men-not 400. 

THE IRONIES OF MORE WEAPONS 
FOR PEACE-PENTAGON SOUNDS 
LIKE ORWELLIAN CHARACTERS 
Mr. PROXMffiE. Mr. President, Erwin 

Knoll, the distinguished Washington cor
respondent for the Progressive magazine 
has written an article for the August is
sue entitled "More Weapons for the 
Generation of Peace," a commentary on 
the Pentagon demands following the 
SALT agreements. 

Mr. Knoll points out that a few months 
ago the Secretary of Defense was de
manding funds from Congress for the 
new weapons as "essential to national 
security in the event that the SALT talks 
collapsed." 

Now that the SALT agreements have 
been signed by this country, the Penta
gon is demanding the same new weapons 
on grounds that the successful SALT 
talks make them necessary. 

This is a reminder of George Orwell's 
''double-think" in his "1984" and is rem
iniscent of the kind of double standard 
Orwell developed in "Animal Farm" that 
some animals are more equal than others. 
In our case, in its claims for the limited 
resources of the U.S. Government, the 
Pentagon is far more equal than others. 

President Nixon's budget for fiscal year 
1973 calls for new obligations author
ity-NOA-for the Department of De
fnese-military-which is the Penta
gon-of $83.4 billion. This is almost $7 
billion more than the fiscal 1972 esti
mated outlays of $76.5 billion for the 
Pentagon. 

In view of the vast increase in spend
ing for the Pentagon now being asked for 
by the President and which will shortly 
be debated by Congress, I ask unanimous 
consent that Mr. Knoll's excellent article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
MORE WEAPONS FOR THE "GENERATION OF 

PEACE'' 

(By Erwin Knoll) 
"Three fifths of all the people alive in the 

world today have spent their whole lifetimes 
under the shadow of a nuclear war which 
could be touched off by the arms race among 
the great powers. Last Friday in Moscow we 
witnessed the beginning of the end of that 
era which began in 1945. We took the first 
step toward a new era of mutually agreed 
restraint and arms limitations between the 
two principal nuclear powers. With this step 
we have enhanced the security of both na
tions. We have begun to check the dan
gerous and wasteful spiral of nuclear 
arms .... "-President Nixon to a joint session 
of Congress, June 1 

"This is no time for complacency. This ls 
no time to cut back on those programs which 
are designed to maintain and preserve es
sential U.S. strength. We must continue such 
existing deployment programs as MffiV a.nd 
SRAM, and those development programs we 
have in our fiscal 1973 budget such as Trident 
and the B-1 bomber .... "-Defense Secretary 
Melvin R. Laird to the House Appropriations 
Committee, June 5 

President Nixon, meet Secretary Laird. 
Secretary Laird, meet President Nixon. 
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They tell a story in the mountains about 

the fellow who was walking down a dark, de
serted road one moonless night when sud
denly a. huge and awful monster leaped a.t 
him out of the shrubbery. He started running, 
with the monster hot on his heels, and ran 
for miles and miles until his wind gave out. 
As he sank to the ground, the monster loomed 
over him, grinned a. hideous grin, and said, 
"We've had quite a. run, haven't we?" "You 
bet," gasped the mountaineer, "and as soon 
as I've caught my breath we'll have another." 

It took Defense Secretary Laird no time a.t 
all to catch his breath; in fact, he hardly 
broke his stride. While his boss, the Presi
dent of the United States, was still in Mos
cow, proclaiming the beginning of the end 
of "a. wasteful and dangerous arms race," 
Laird was off again and running, announcing 
to all who would listen that the race was stlll 
on and the monster was gaining. 

Three years ago, in a. symposium that The 
Progressive published as a special issue on ' 
"The Power of the Pentagon," economist 
John Kenneth Galbraith commented on the 
Defense Secretary's remarkable propensity 
for scaring the hell out of everybody. It is a 
gift that will face its greatest challenge in 
the coming months, for while President Nixon 
accepts the applause of the nation and the 
world for slowing the mad momentum of 
the arms race, Secretary Laird has the mis
sion of accelerating it. His task is to persuade 
his countrymen-and especially their repre
sentatives in Congress-that the Strategic 
Arms Limitation Treaty (SALT) agreements 
do not mean what they seem to mean; that 
arms limitation is really arms escalation; 
that peace is war. Some of us might have 
trouble with those formulations, but Laird 
won't. A man who can blandly assure Con
gress that the policy of "Vietnamizing" the 
Indochina. war has been "astonishingly suc
cessful" should find it easy to prove that the 
way to disarm is to spend billions more for 
armaments. Indeed, testifying before the 
Senate Armed Services Committee, Laird 
went to the Orweillian length of threatening 
to torpedo the strategic arms limitation 
agreement negotiated by his chief if Congress 
did not agree to his new strategic arms 
expansion program--estimated to cost an 
additional $25 bfilion over the next decade. 

In proper military terminology, Laird's 
approach might be called "flexible response." 
For yea.rs, while the SALT negotiators nodded 
through interminable bargaining sessions, 
the Secretary maintained that such major 
weapons systems as the Safeguard ABM, th.e 
Poseidon nuclear submarine, and the Min
uteman III missile were indispensable as 
"bargaining chips" in the negotiations. The 
rationale was that the more we had, the 
less we would be compelled to "give away." 
What's more, Laird insisted, in Congressional 
testimony only a few months a.go, that the 
advanced weaponry would be essential to the 
national security in the event that the SALT 
talks collapsed. 

Under the doctrine of "flexible response," 
a new rationale was ready as soon as the 
SALT agreements were signed. It went this 
way in Laird's June 5 testimony to the 
House Appropriations Committee: 

"Just as the Moscow agreements were made 
possible by our successful action in such 
programs as Safeguard, Poseidon, and Min
uteman III, the future negotiations to which 
we are pledged can only succeed if we a.re 
equally successful in implementing such 
programs as the Trident system, the B-1 
bomber, NCA defense, Site Defense, SLCM, 
and accelerated satellite basing of stra
tegic bombers. We must also initiate certain 
other measures in areas such as intelligence, 
verification, and command, control, and 
communicatioru,." 

Presumably, a second-stage SALT agree
ment would require still another round of 
arms to be stockpiled as "bargaining chips" 
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for a third round, and so on well into the 
Twenty-first Century. 

Even the veteran hawk who presides over 
the House Appropriations Committee, Rep
resentative George Mahon of Texas, was 
shocked to hear from Laird that there would 
be no military savings resulting from the 
SALT agreements. What the Secretary was 
saying, Mahon suggested, was that "if we 
don't continue the arms race, we are going 
to be greatly disadvantaged in the next five 
years." Such reasoning, Mahon feared, could 
only "encourage full speed ahead in Moscow" 
on development of more Soviet weaponry. 
Precisely. 

Still, the House Armed Services Committee 
was persuaded on June 14 to grant the Ad
ministration an additional $1.3 billion for 
strategic arms, including $942 million to 
accelerate development of the Trident mis
sile-launching submarine and $445 million 
for development of the B-1 supersonic stra
tegic bomber. The vote in the Committee was 
an overwhelming thirty-seven to four. 

Most members of Congress stand in awe 
of military "expertise." Even those who are 
not automatically disposed to rubber-stamp 
every spending request submitted by the Pen
tagon feel that they la.ck the facts to exercise 
independent judgment on matters of defense, 
and fear that by saying no to the military 
they may be condemning their constituents 
to the ultimate holocaust. Secretary Laird is 
not above fueling such Congressional ignor
ance, insecurity, and apprehension with an 
occasional bit of obfuscation or outright de
ception. 

On June 8, Laird told a closed session of 
the Senate Armed Services Committee that 
the Soviet Union had begun flight-testing a 
multiple independently ta.rgetable missile
MIRV. The "disclosure" came as news to Am
bassador Gerard C. Smith, the chief U.S. 
SALT negotiator and director of the Arms 
Control and Disarmament Agency, who on 
the same day was telling a group of business
men that the Soviets were lagging so far 
behind the United States that they had not 
yet even tested the multiple warhead system. 
Lard's claim came as news to the State De
partment, too, and elicited a rather curt de
nial the next day from the Department's offi
cial spokesman: 

"It is clear that the Soviet Union from an 
available evidence is carrying on a program 
to develop MIRV technology, although they 
are a long way behind the United States in 
this area. We know of no evidence that they 
have tested MIRV. That's what Ambassador 
Smith said yesterday. There is a difference 
between testing a missile that can carry a 
MIRV and testing MIRVs." 

Such intramural squabbles a.re bound to 
occur in an Administration that is deliber
ately disseminating two contradictory prop
aganda lines. The President, traveling the 
high road, is presenting himself to a war
weary electorate as a man who has taken a 
long step toward peace. The Secretary of 
Defense and his associates at the Pentagon, 
traveling the low road, are assuring the pa
trioteers who fear any relaxation in the Cold 
War (and the contractors who fear any loss 
of war profits) that the arms race will con
tinue. 

"No power on earth is stronger than the 
United States of America today,'' Mr. Nixon 
told Congress and the nation on June 1. 
"None wm be stronger than the United States 
in the future." Only flve days later, Admiral 
Thomas H. Moorer, chairman of the Joint 
Chiefs of Staff, was telling a Senate Appro
priations Subcommittee: "I feel that our 
relative mllitary power throughout the 
world has peaked and ls now declining. We 
no longer possess that substantial strategic 
superiority which 1n the past provided us 
with such a significant margin of overall 
power that we could, with confidence, protect 
our interests worldwide." 

Admiral Moorer, have you met President 
Nixon? 

Two basis arms limitation agreements be
tween the United States and the Soviet 
Union were signed in Moscow. The first, a 
defensive treaty subject to ratification by the 
Senate, limits ea.ch nation to two a.nti
ballistic missile site5-<>ne around its capital 
and one to protect a. field of intercontinental 
ballistic missiles. Each ABM site may be 
equipped with no more than 10 missile inter
ceptors. The effect of the treaty is to leave 
both superpowers quite vulnerable to mas
sive nuclear attack-and therefore to pre
clude the possibility that either side will at
tempt to launch a first-strike against the 
other. This is a momentous achievement, for 
it mea.p.s, first, that both nations will be 
spared the formidable costs of blanketing 
their territories with complex (but probably 
worthless) ABM defenses, and, second, that 
neither side must pursue the lunatic project 
of developing a preemptive first-strike 
nuclear force. 

That, at least, is what the ABM treaty 
ought to mean, but Secretary Laird's scare 
tactics indicate it will mean quite the op
posite. To begin with, the price tag on the 
two ABM sites perm.Ltted by the trea.ty has 
suddenly undergone mysterious but mas
sive inflation. The Pentagon now estimates 
that it will cost $8.5 billion to complete the 
ABM site at Grand Forks, North Dakota, and 
build one to "protect" Washington, D.C. This 
is slightly higher than the $8 billion estimate 
issued by the Pentagon only four months 
ago for a four-site ABM system. No one has 
tried to explain why two ABM installations 
should cost more than four-and, consid
ering the Pentagon's customary contracting 
procedures, perhaps no one needs to. 

Much more worrisome than the cost of 
ABM, however, is Laird's campaign for the 
development of new nuclear weaponry. The 
second agreement signed at Moscow, covering 
offensive weapons and subject to approval 
by both houses of Congress, leaves ample 
room for such development. For the next five 
years, it would limit both the United States 
and the Soviet Union to the number of land
based and sea-based missile launchers now 
available or under construction-but it im
poses no curbs whatsoever on the develop
ment of more powerful warheads, the in
stallation of multiple warheads on existing 
launchers, or the procurement of new 
nuclear bombers. The objective of Laird's 
campaign is to take full advantage of every 
one of these openings. 

The Soviet Union now has a total of 2,359 
land-baseci and sea-based missiles, against 
the U.S. total of 1,710. When heavy bombers 
are added to these figures-140 for the Soviet 
Union and 457 for the United States-the So
viets stm lead in "total delivery vehicles" by 
2,499 to 2,167. These are the figures being 
used to arouse alarm over a Soviet nuclear 
"a.dvantage"-but they are virtually mean
ingless. 

MIRV is the key. With the multiple war
heads now installed on U.S. missiles, the 
United States now leads the Soviet Union 
by 5,700 nuclear warheads to 2,500. The au
thoritative International Institute for Stra
tegic Studies of London estimates that by 
mid-1977, when the offensive arms limitation 
treaty is due to expire, the United States will 
have 11,000 warheads and the Soviet Union 
2,600. Even the Russians' lower number is 
quite sufficient to annihilate the planet. The 
United Staites, heading for what Laird calls 
"continued technological superiority," will 
soon be ready to devastate the entire solar 
system. 

Laird is not only pressing for more MIR.V's 
for B-1 bombers (which Will cost almost $50 
million per plMle), and for Trident subma
rines (each of which will cost a.bout $1 bil
lion). The armed services have a full panoply 
of new weapons systems on their shopping 
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lists-all of them exempt from the SALT 
agreements. The Army ls seeking Congres
sional approval for a new attack helicopter, 
a new transport helicopter, a new heavy tank, 
and the complex gear to create "automated 
battlefields." The Navy wants a new, $1. bil
lion nuclear-powered aircraft carrier, more 
than 300 carrier-based F-14 fighters, addi
tional destroyers (cost: $90 million each), 
and more nuclear attack submarines. The Air 
Force eagerly awaits the F-15 "air superi
ority" :fighter, the A-X attack planes for close 
support of ground operations, and a new 
short-takeoff-and-landing transport plane. 

It shapes up as quite an arsenal for the 
"generation of peace" that will be a domi
nant pledge in Mr. Nixon's re-election cam
paign. As the new and ever lengthening shop
ping list for the Pentagon unfolds, it turns 
out that Mr. Nixon's "new era of arms limi
tation" plus the "peace dividend" resulting 
from "winding down" the war in Vietnam 
plus the "astonishingly successful" program 
of Vietnamlzation-that all these will a.dd 
up to greater, rather than smaller, appropri
ations for the arms program. If he wins a 
second term, he will surely ful:flll a pledge 
left over from 1968, one he hasn't mentioned 
much recently: a $100 billion annual m111tary 
budget. 

Now there's a monster to make a man head 
for the hills. 

BASIC EDUCATIONAL OPPORTU
NITY GRANTS 

Mr. PELL. Mr. President, many people 
have written and called my office seeking 
information about the so-called Pell 
Grants, or to use the official name, the 
Basic Educational OpPortunity Grants. 
This is the new Federal grant program 
for eligible postsecondary students of 
$1,400 minus a family contribution which 
is to be determined by the Office of Edu
cation. 

Implementation of this grant program 
now depends on Presidential action, in
volving the request of money from the 
Appropriations Committee. Unfortunate
ly, once a bill becomes law, it is up 
to the President working through the 
executive agency to implement it. I can 
assure the citizens of Rhode Island that 
all of us in Congress are urging the De
partment of Health, Education, and Wel
fare to expedite action on this legisla
tion, so that the students' assistance will 
be forthcoming immediately. 

It should also be remembered that 
after the President and the Department 
of Health, Education, and Welfare Act, 
the Appropriations Committees of both 
Houses of Congress must also take ac
tion. I hope that between now and the 
time of the August recess, both Appro
priations Committees will make funds 
available for the grant program. But 
even then, I am deeply disappointed to 
say that Department of Health, Educa
tion, and Welfare has informed me that 
it will not be able to develop the guide
lines and work out the necessary financ
ing arrangements in time for implemen-
tation this coming fall semester. I am 
urging the Secretary to see if some way 
can be found to expedite the Depart
ment's procedures so that the program 
can become operable by thepecond se
mester of this academic year. 

In any event, the Federal programs of 
student assistance all operate through 
the student :financial aid officer at the 
college or university the student attends 

or plans to attend, and I would urge all 
students to contact that individual when 
they return to school. 

I ask unanimous consent that a let
ter to me from the Secretary of Health, 
Education, and Welfare be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C., July 14, 1972. 
Hon. CLAIBORNE PELL, 
Chairman, Subcommittee on Education, U.S. 

Senate, Washington, D.C. 
DEAR SENATOR PELL: Since the President 

signed the Education Amendments of 1972 
int.o public law on June 23, we have been 
ex::amln!Lng all the provisions of the measure 
in terms of a possible timetable for imple
mentation of each. 

The most significant portion of PL. 92-318, 
as fa.r as millions of students are concerned, 
ls that which authorizes Basic Educational 
Opportunity Grants. Your office has un
doubtecliy already received numerous re
quests for information concerning this pro
gram. In order to aid you in your responses, 
I should like to share with you our current 
thinking o:r:. this matter. 

Section 411(a) (3) (A) (i) of the Higher 
Education Act of 1965, as amended, requires . 
that the Commissioner of Education publish 
in the Federal Register a schedule of ex
pected family contributions for the succeed
ing academic year not later than February 1. 
Thus, in order to operate the program this 
fa.11. we would have to have published the 
schedule five months a.go. 

Besides publishing the schedule in the 
Federal Register, the Commissioner is also 
required to submit it to both houses of Con
gress. The Congress then has until May 1 to 
approve or disapprove the schedule. 

In addition t.o the family contribution 
schedule, the Office of Education wm, of 
course, be faced with an extremely difficult 
task of establishing new administrative pro
cedures, putting a payment mechanism into 
place, educating financial aid officers, and 
conducting a public information effort before 
the Ba.sic Grant program can begin operation. 

Because of the magnitude elf. these tasks, a.s 
well as the fact that PL. 92-318 was enacted 
too late in the year t.o allow us t.o meet the 
statutory requirement that the family con
tribution schedule be published by Febru
ary 1, we will be unable to begin operation 
of the Ba.sic Grant program before the 1973-
1974 academic year. 

During the 1972-73 academic year, stu
dents will continue to receive assistance un
der the Supplemental Grant, College-Work 
Study, and Direct Student Loan (formerly 
NDEA) programs. Institutions ha.ve already 
been notified of their 1972-1973 funds from 
these programs. 

I trust that you will understand the neces
sity for this decision on our part a.nd that 
this explanation will aid you in your re
sponses to constituent inquiries. 

Sincerely, 
ELLIOT L. RICHARDSON, 

Secretary. 

ILL-CONSIDERED PROPOSALS AND 
IRRESPONSIBLE STATEMENTS AID 
COMMUNIST NORTH VIETNAM 
Mr. GOLDWATER. Mr. President, I 

am becoming more and more concerned 
every day over the amount of attention 
and importance the Communist enemy 
in Hanoi is paying to occurrences in the 
Senate and in American politics gen
erally. I do not believe that some of our 
officials and political candidates actually 

understand how much they are doing to 
prevent a quick and honorable end to the 
war in Vietnam and the return of Amer
ican PO W's to this country. 

Mr. President, only yesterday the 
newspapers carried a story from Hong 
Kong quoting the North Vietnam's 
Communist Party newspaper as stating 
that the nomination of Senator GEORGE 
McGOVERN "reflects, above all else, the 
strong and deep feelings of the American 
the Vietnam war." 

The Hanoi newspaper went on to say 
that the selection of Senator McGovERN 
reflects bitter discontent over what it 
termed "the continuous deceptions by 
so many past Presidents in conducting 
the Vitnam war." 

'Tile newspaper Nhan Dan said in an 
editorial broadcast by Hanoi radio that 
Senator McGOVERN favors a policy of 
seeking peace "without preconditions 
against the Vietnamese people." It fur
ther said McGovERN's nomination dem
onstrated the discontent of the Ameri
can people with the "economic failures 
of the Nixon administration. * * *" 

Another Hanoi broadcast reported 
yesterday said that the Vietcong will not 
soften its peace terms, and that the 
United States must take the initiative 
if it wants progress at the Paris peace 
talks. 

Mr. President, it is no wonder that the 
Communists will not soften their peace 
terms so long as Members of Congress 
continue to propose legislation that 
would accomplish what the enemy would 
like done. In this connection I should 
like to point out that the United Press 
International is calling Senator CooPER's 
proposal for a total withdrawal from 
Indochina if negotiations fail to end the 
war in 4 months "the most far-reaching 
antiwar legislation yet offered." The 
UPI pointed out that the Cooper amend
ment would, for the first time, eliminate 
the release of American prisoners as 
a condition for withdrawal. Senator 
Coo PER has voiced the opinion: 

If negotiations are not possible ... I see 
no possibility for the release of our pris
oners or the end of the war without with
drawal. 

Mr. President, every Senator has a 
right to propose legislation incorporating 
his views on the conduct of the war, and 
I do not suggest that this is not the case. 
However, I believe it is time for us to 
understand that the more legislation in
troduced, the tougher it is for our na
tional leaders to bring about a cease-fire 
and a return of American prisoners. To 
put it bluntly, I think it is time for all of 
us to stop meddling !n affairs which are 
better left to our President, his advisers 
and our representatives at the Pari~ 
peace talks. 

Mr. President, in driving to work this 
morning, I heard on the radio that movie 
actress Jane Fonda had reportedly gone 
on the radio in North Vietnam and urged 
American soldiers not to cooperate in the 
war effort. I also heard that some Mem
bers of the House have asked the Justice 
Department to take action against Miss 
Fonda if the reports of her activities are 
correct. However, I wonder if some of 
us right here in this Chamber are not 
doing more damage to the American 
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cause in Vietnam by offering ill-consid
ered proposals and making irresponsible 
statements. 

PRESIDENT JOHNSON-A RECORD 
TO RE:MEMBER 

Mr. HUMPHREY. Mr. President, I 
invite the attention of the Senate to a 
perceptive and revealing article by Mr. 
Jack Valenti, former assistant to Presi
dent Johnson and now the president of 
the Motion Picture Association of 
America. 

Mr. Valenti has properly noted the 
absence of any reference to President 
Johnson during the recent Democratic 
Convention. Also, he has factually docu
mented the remarkable record of the 
Johnson administration on the domestic 
front, particularly in the fields of edu
cation, human rights, voting rights, 
medical care for the elderly, housing, 
and other areas that affect the human 
condition. 

The years of the Presidency of Lyndon 
Johnson will be remembered for land
mark achievements. Mr. Valenti's brief 
article states the case in a simple but 
eloquent manner. The Democratic Party 
in convention did not do honor to itself 
by ignoring the achievements of one of 
its leaders and a former President. Any 
fair and reasonable judgment of the 
Johnson administration will include not 
only the agony and the pain of Vietnam 
but also the hope and vision of a more 
just and humane America. 

I ask unanimous consent that Mr. 
Valenti's article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

. BUT "DEJOHNSONIZATION" MADE L.B.J. A 
NONPERSON 

(By Jack Valenti) 

As I watched the Democratic telethon, 
and then the convention that followed I kept 
waiting for someone to acknowledge that 
Lyndon Johnson was a Democratic President. 
But a.s the week ended it became clear that 
a.s far a.s the telethon and the convention 
were concerned ( except for a. late Thursday 
night speech by Senator Kennedy) President 
Johnson was a. non-person, expunged from 
the Democratic Party with the same kind of 
scouring effectivness that Marxist revision
ists use to rewrite Communist history. As a 
final petty insult, the managers of the con
vention made sure LBJ's picture was absent 
among the portraits of FDR, Truman, 
Stevenson and JFK. 

It seemed odd that the pe.rty, so flrmly 
fixed in its zeal to bring justice and hope 
to all Americans, turned its back on Presi
dent Johnson, who more than any President 
in all U.S. history accomplished what had 
eluded all his predecessors in the area of hu
man rights, education, health care, a.id to the 
poor, conservation, and Just plain caring 
about the powerless, the forgotten, and the 
uninvited. 

It was an ·act of discourtesy, not to men
tion memory gone sour. 

I cannot but believe that black people 
throughout this land understand with a. fer
vor born of too much neglect that it was a 
President from the Southwest, of all places, 
who did more to lift the level of their living 
and to secure their pride than any other 
man. The first black on the Supreme Court, 
the first black 1n the Cabinet, the first black 
Assistant Attorney General. Have we forgot-

ten? The Civil Rights Act of 1964, the Voting 
Rights Act of 1966, the Equal Housing Act 
of 1968 have fastened in conscience and leg
islation rights that belong to all U.S. citi
zens. But before Johnson these rights existed 
only in rhetoric. Lyndon Johnson gave hu
man rights the covenant of national law. 

Ever since Lincoln, Presidents have made 
the motions and gone through the ritual of 
putting human rights on the agenda. But 
not until Johnson ca.me to command did as
pirations transform into achievement. 
Charles Evers and every black elected offi
cial in the South know better than any of 
us that it was the Johnson human rights ac
tion that gave the vote to the black man, 
and with that vote he could now govern. 

But in the convention no one wanted to 
remember, and no one seemed to care. 

For years the Democratic Party talked and 
talked abou t bringing education to the 
masses, but federal aid to this educational 
advance always foundered and faltered and 
never happened. It was the Elementary and 
Secondary Education Act in the Johnson 
administration that burst the carapace of 
opposition and for the first time the poorest 
child in the bleakest ghetto or on the most 
remote rural farm now has a chance to get 
an adequate education. That Johnson legis
lation achievement was the beginning, the 
essential beginning, and all that now has 
taken place owes its life to that source-bed 
of educational aid. But in the convention, 
they all forgot. 

To the aged and the sick, this blotting out 
of Johnson must have produced a peculiar 
torment. How long has the Democratic Party 
p u t Medicare in its platform But that is 
where it always stayed, in the platform, 
words without substance, promises undeliv
ered, pledges without redemption. Medicare 
a n d all that it has meant to those to whom 
lingering sickness was a family :financial 
disaster didn't just happen. It was the re
sult of the Johnson determination that help 
for the poor sick aged was a right that had 
to be fulfilled and it was. This was an 
achievement worthy of hall-bursting ap
plause. But in the convention, there was 
only a shameless silence . 

The list of advances in human justice is 
endless, almost a hundred landmark pieces 
of legislation that aimed at caring about 
those who had many partisans and shouters 
but few achievers. 

It was all very strange, a dimly lit Orwel
lian adventure in which nonspeak and non
memory paraded the telethon and the con
vention like some ravaged ghosts. 

There is an old French maxim which de
clares that if we were without faults we 
would not take so much pleasure in finding 
them in others. Perhaps it is possible, for 
those who suddenly found hindsight a splen
did luxury, to erase their Vietnam guilts by 
devouring their former leader. Perhaps. 

It was written of Lord Burleigh, adviser to 
English monarchs, that "he never deserted 
his friends till it was very inconvenient to 
stand by them." 

There was a lot of inconvenience on dis
play over TV last week. 

THE CASE FOR GUN CONTROLS AS 
REPORTED .IN THE CHICAGO 
TRIBUNE 

Mr. KENNEDY. Mr. President, the de
bate on the subject of gun control has 
been carried on within this body and 
among the private citizens of our coun
try for many years. The Senate will soon 
be called upon once again to vote on this 
issue, perhaps to decide the fate of thou
sands of unknown potential victims of 
gun violence. In order to make such a 
decision, Sena.tors will want to have ac
cess to all information on :firearms 

control and the effects of the present 
lack of control. 

The Chicago Tribune recently pub
lished an excellent series of articles, ex
amining into the role of firearms in the 
Unted States. I ask unanimous consent 
that this informative series be printed in 
the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
THIRTY M:UJU>EBS A DAY-HANDGUNS To SLAY 

10,000 Tms YEAR 
Gerald Qarlisle tried to win the hand but 

lost his life. 
The 30-year-old South Sider was playing 

puker at 6438 S. Drexel Blvd. He and another 
player began quarreling over who had won 
a.pot. 

Carlisle pulled a .32 caliber revolver he 
carried for his protection and fl.red a shot 
into the floor. 

REACHES FOR CHANGE 

"Be cool, man. Take the money," some-
one said. . 

Carlisle reached for the pile of change. It 
was the last thing he would ever do. The 
other player opened fl.re with a .88 caliber 
handgun klll1ng Carlisle and another man, 
Joseph Ouster, 52. 

The murder of the two men did not make 
the newspaper, because SO gun homicides 
occur every day in America. 

Ten thousand persons are murdered yearly 
in the United States with handguns, shot
guns, and rifles. For every American killed in 
Vietnam since 1970, two were killed by gun
fire in this country. 

Unlike those who died in war, most of the 
victims of this marunade plague did not die 
for a cause, or even a good reason. 

A few died just because someone felt like 
killing and had a gun. 

MOST SHOT IN QUARRELS 

Others were slain defending their homes 
or shops against criminals, but the major
ity-7,000 out of the 10,000-were shot down 
in domestic spats, tavern brawls, or in dis
putes over a card game. Squabbles that 
might have ended at worst with a broken 
jaw ended in death for these people. 

Like Carlisle, they lost their arguments to 
the murderous logic of the gun. That is why 
his death and Ousters are as important as 
they are commonplace. 

They are flesh-and-blood examples of what 
gun control experts try to say with statis
tics: The vast number and the availabllity 
of guns, combined with the ease of their 
use, are escalating fights into murders and 
making murderers out of people who might 
otherwise never deliberately break the law. 

NEVER BEFORE IN TROUBLE 

According to the Federal Bureau of Inves
tigation, the vast majority of gun killers are 
people who have never been in trouble be
fore, ordinary people who pull a trigger in 
a moment of anger. 

But this slaughter 1s producing more than 
the loss of life. Each death leaves a legacy 
of tragedy and pain that lives on in the 
famllles of the victims. 

Altho the fa.mllles of the victims knew bet
ter than anyone else the agony caused by 
the fl.rearms plague not one of them has been 
invited to the gun control hea.rlngs which 
the House Judiciary Committee will begin 
Tuesday in Washington. 

"NOT A SOAP OPERA" 

Ben Zelinko, staff aide to Rep. Emanuel 
Celler [D., N.Y.], committee chairman, ex
plained why: 

"Congressional hearings are not a soap 
opera. Their testimony would be useful in 
mobilizing public opinion, but it would n:ot 
be important for legislative background." 

Nor will the committee hear testimony 
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from even one of Ainerica's walking 
wounded-the tens of thousands who have 
been scarred and crippled by gunfire. 

Instead, it will listen to the same type of 
witnesses who have appeared at all the gun 
control hearings held 1n the last five years
sena.tors, congressmen, mayors, governors, 
pollce chiefs, administration officials, and 
spokesmen for the National Rifle Associa
tion. 

The committee will probably hear the oft
repeated fact that there are between 90 and 
115 million firearms 1n the nation, 24 million 
of which are handguns, and that handguns 
account for a.bout 80 per cent of all firearms 
murders. 

It will not hear 10-year-old Pamela Banks 
tell them that she ls too terrified to sleep 
without the light on. That fear ls the emo
tional wound left by the .22 ca.Uber handgun 
bullet that struck her in the head three 
months ago. 

The committee, which ls holding hearings 
in response to the shooting and paralysis 
of Alabama. Gov. George Wallace, may also 
hear that in 1970 there were 9,960 murders, 
139,000 robberies, and 80,000 aggravated as
saults committed with firearms. 

But it will not hear Peter Panas, 14, tell 
a.bout the night of April 21, when a .38 ca.U
ber slug struck him 1n the cerebral spine, 
paralyzing him. 

HAVE CONSTITUTIONAL RIGHT 

The committee will probably hear the 
N. R. A. argue, as it has in the past, that 
Americans have a. constitutional right to 
keep and bear arms. 

But Mrs. Katherine Malone, a resident of 
the Cabrini-Green Homes housing projects, 
will not be there to describe how street gangs 
exercise that right by walking around her 
neighborhood with pistols dangling from 
their belts and carbines slung from their 
shoulders. 

The Task Force interviewed numerous vic
tims of gun crimes and their families. Miss 
Banks, Mrs. Malone, and Peter are three of 
them. If they could be at Tuesday's hearings, 
this would be their testimony. 

The door leading to the Banks' family 
apartment at 1724 W. 66th St. ls flanked by 
the names of two rival street gangs painted 
on the wall. Those proclamations symbolize 
the dilemma. of the family. The Banks are 
the noncombatants in the urban warfare 
waged with guns nightly 1n their neighbor
hood. On the night of March 17, the war 
found them. 

TAKES TARGET PRACTICE 

Pamela and her mother, Mary, 29, were 
walking the family dog. Nearby, a group of 
gang members decided to start practicing 
with their .22 callber revolvers. 

Had they llved in the country, they might 
have shot at a rabbit or squirrel. But this 
was the city and the nearest moving animal 
was Pamela's dog, Uno. Mrs. Banks remem
bers it this way: 

"I heard firecracker sounds and then I saw 
Pamela. drop to the sidewalk. There were 
four or five teen-agers standing near her 
and Uno was running in circles with blood 
all over him. I ran toward Pamela. scree.ming, 
'Oh my God, my baby's hurt.' I thought she 
was dead." 

A bullet lodged behind Pamela's right eye. 
She lay in the hospital for 33 days mumbling 
over and over, "No. No. Don't shoot my dog. 
Don't shoot Uno." Police theorized she was 
shot while trying to protect the dog from 
youths who had tortured the animal that 
summer by driving nails into its be.ck and 
paws. 

SHOOTING LEAVES MA.BK 

Pamela survived the shooting without per
manent injury, but the incident has left its 
mark on the entire family. 

"We're always on edge," said Mrs. Banks. 
"Pamela can't sleep without a light on and 
she'a afraid to sleep alone. l'm afraid myself. 

When I drive home, I get out of the car and 
I run into the building." 

Now Uno growls at every stranger when 
Pamela's father, John walks him. "He'll 
charge at someone and I'll think 'Is that the 
one that did it?' " 

The family also has strong views on gun 
control. 

"It has to happen to one of your family 
before you really understand what these 
guns and shootings are all about," said John 
Banks. "I think the only thing they can do 
ls stop manufacturing these small handguns 
and just make revolvers for the police and 
military. I don't think the police need small 
caliber guns. SO· why make them?" 

GIVES ONE ANSWER 

Ribert Meltzer, president of Criterion Die 
and Machine Oo., a New York City firm that 
makes 100,000 .22 caliber handguns a year, 
provided at least one answer to that question: 

"Because it's a profitable business," he 
told a Task Force reporter. 

Regardless of caliber, handgun manufac
turing is profitable. An estimated 2.5 million 
handguns are produced each year with an
nual sales exceeding 50 million. 

Peter Pannos ls one of the byproducts of 
that business. 

Peter made the error of standing in front 
of a. store at Evergreen Street and Wash
tenaw Avenue when the Latin Kings chose 
to terrorize their arch-rivals the Latin 
Disciples. 

BRASS KNUCKLES OUT 

Like all modern street gangs, the Kings do 
not use brass knuckles or chains. The avail
ability of guns has allowed them to equip 
themselves with the firepower of a small 
army. 

Peter knew about the gang rivalry, just as 
he knew that he was in Disciple territory 
and that the figure across the street was 
dressed in the uniform of the Kings--black 
coat, snap-brim hat, and maroon sweater. 

He wasn't afraid, because being of Greek 
descent, the Puerto Rican gangs never both
ered Mm. Then he hes.rd the youth shout 
"Kings run it!" As he turned toward the 
sound, the figure raised a revolver and Pan
nos saw an orange flash. 

"I guess he thought I was a Disciple," 
Peter said from his bed in Walther Memorial 
Hospital. "I heard the shot and felt a burn
ing pain in my stomach because blood was 
bubbling out of my mouth. I tried to get 
back in the store. Then my legs crumpled 
and I was hanging onto the door handle 
with my hands. 

"LEGS WOULDN'T MOVE" 

"I shouted to the owner to let me in, but 
he was scared and locked the door on me. 
That's when I felt real tired like and rolled 
over on my back. I couldn't feel anything in 
my legs. My legs wouldn't move." 

Peter's legs will never move. Neither will 
Jlls hips, nor any part of his body below his 
chest. The bullet struck him in the mouth, 
then drilled through the lower part of his 
head to lodge in his upper spine. He shifts 
himself in bed by grasping a. trapeze-like ba.r 
that hangs above him. 

Peter firmly believes he will walk again 
a.nd continue tradmng to be an auto me
chanic. He clings to that llluslon as tightly as 
he clings to the reality of that bar. 

However, after a costly but unsuccessful 
operation to restore use of his limbs, doc
tors say Peter will be lucky 1f he lives. The 
paralysis could creep into his lungs and 
bring on a fatal case or pneumonia. 

PARENTS USE SAVINGS 

His parents have emptied their savings for 
the $5,000 operation and a.re applying to 
public a.id to pay for treatments at a rehab111-
tation center. 

Mrs. Malone has become so accustomed to 
the dally shootings 1n her neighborhood that 
she now regards them 1n the way tha.t !arm-

ers regard blizzards and droughts. She feels 
there ls little she can do about them. 

There ls a bullet hole in her living room 
window, a. reminder of the day three months 
ago when the Dicta.tors shot at her son. The 
bullet narrowly missed striking her daughter, 
Linda, 13, in the head. 

There ls another bullet hole 1n her bed
room window, put there by some youths who 
were taking target practice one night. 

FALLS OUT OF BED 

"I was in bed and I'll never forget it,'' she 
recalls. "I fell right out of bed and stayed 
there the rest of the night. I have a high bed 
and lots of nights I sleep on the floor." 

Firearms are so much a part of life 1n the 
projects, she said, "that kids walk around 
with them hanging out of their pockets. They 
have brand new carbines they're walking 
around with. I saw a 16-year-old kid walking 
upstairs with one like he's supposed to be 
carrying it. . . . It would be the best thing 
that could happen if they could get the guns 
out their hands." 

With 20,000 gun control laws now on the 
books, how and why do guns get in the hands 
of the wrong people? In its investigation, 
Task Force reporters sought to answer this 
and other questions a.bout the gun crisis. 
This ls what they found: 

The most prevalent means by which illegal 
firearms are obtained ls thru home bur
glaries. As more people buy guns to protect 
themselves, more and more criminals become 
armed by stealing those guns. 

SECURITY IS LAX 

By a. conservative estimate, the number of 
stolen guns in the :1ation ls 500,000. Yet fed
eral security regulations for the storage and 
transportation of firearms a.re so lax that 
amateur burglars can obtain guns with ease 
from shipments and sporting good stores. 

A black market in firearms continues to 
flourish despite all the gun control laws. 
Gunrunners daily join with unscrupulous 
dealers to ship contraband weapons across 
state lines. To demonstrate this technique, 
two reporters lived the lives of interstate 
gunrunners in Florida, Virginia, and Iowa. 

Another source ls the pilferage of weapons 
parts from firearms manufacturers. A New 
York City firm lost enough parts 1n one yea.r 
to make 10,000 handguns. The Task Force 
found how these stolen parts were assembled 
by gun "bootleggers,'' then sold on the streets 
of the Bronx and Harlem. 

The nation's courts show an appallingly 
low conviction rate for persons charged with 
gun law violations. Statistics gathered from 
Chicago, Washington, and New York show 
tha.rt only a.bout one of every eight defend
ants serves even a single day 1n jail. 

Current laws are so fragmented and la.ek
ing 1n uniformity that weak laws in one juris
diction often subvert strong laws in neigh
boring jurisdictions. For example, New York, 
and Chicago, which have tough gun registra
tion laws are flooded with unregistered guns 
purchased 1n suburban areas with less strin
gent controls. 

Contrary to popular myth, the manufactur
ing of the cheap handguns called Saturday 
Night Specials, ls not a cottage industry, but 
big business. At least two such manufac
turers are subsidiaries of prestigious firms. 

STOLEN GUNS LAND IN HANDS OF KILLERS 

(This article, the second in a series on the 
gun control issue, was compiled by The 
Tribune's Task Force team: George Bliss, 
director, and reporters Ph111p Caputo, Wil
liam Currie, Robert Enstad and Pamela 
Zekman.) 

The Erle Lackawanna freight train rum
bled out of the Westfield, Mass. railroad yard 
carrying a cargo that would spread a. trail 
of bloodshed on the streets of Chicago. 

It was midmorning, Sept. 26, 1969, when 
the train approached a curve at 61st and 
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Wallace Streets, just minutes from its long 
journey's end. 

At the time, Chicago Policeman Kenneth 
Kaner, 33, was working a second job to earn 
extra money for his wife and two children. 
The former amateur boxer could recall some 
close shaves during his six years on the 
force. He flirted with disaster ea.ch time he 
climbed into his squad car a.lone to patrol 
high crime areas during the 11 p.m. to 7 a..m. 
shift. 

As the train slowed for the curve, 20-yea.r
old Rudolph Scott was sitting in a classroom 
of the Central YMCA preparing for a social 
worker's career. He had struggled thru the 
city's public schools, spurning the lure of 
gangs in his tough Englewood neighborhood, 
to realize his ambition. 

CARRIES 1,000 SHOTGUNS 

The fates of these two men rested with 
the destiny of that train. Sandwiched be
tween ca.rs loaded with consumer wares were 
1,000 new Savage Arms Co. shotguns bound 
for the shelves of Faber Brothers, a Chicago 
sporting goods store. 

Neither Scott, Kaner, nor the engineer 
knew that a pack of railroad car thieves were 
waiting at the bend of the tracks. The curve 
was notorious as an easy target for thievery. 

The front of the train reached 63d Street 
before the engineer peered in his rear view 
mirror and saw the band of youths scramble 
aboard the flatbed car which bore the shot
guns. Somehow they knew exactly which car 
to hit. 

They quickly broke the flimsy seal on the 
"piggyback" trailer and with split second 
precision shoved off three cases of guns be
fore the engineer could call for help. By the 
time police arrived, they had carried off their 
prize. 

LOST IN STREAM 

The 59 guns were lost in the steady stream 
of 1llegal weapons that floods the city. The 
story of their odyssey thru Chicago's back
alleys paints a grim picture of the country's 
gun crisis. 

At the heart of the crisis a.re tens of thou
sands of firearms burglaries committed each 
year. At lea.st half a million contra.band 
weapons reported stolen were in circulation 
in April, 1972, nearly double the figure re
ported two yea.rs ago. But the statistics are 
gathered from only half the nation's police 
departments and law enforcement officials 
fear the figure is only a fraction of the num
ber of stolen weapons that go unreported. 

They complain that one of the great fail
ures of federal gun control legislation is the 
total absence of laws requiring security for 
the shipment and storage of weapons. Unlike 
regulations relating to explosives, there a.re 
no laws that require even a padlock on the 
door of a store or trailer filled with guns. 

That is why those 59 shotguns were so 
easily obtained. What took seconds to steal 
would take yea.rs to find, and they would 
be found the ha.rd wa.y--one by one as they 
were used in two murders, two armed rob
beries, three aggravated assaults, and 11 
cases of unlawful use of a weapon. 

SAW OFF SHOTGUNS 

While Faber Brothers was ma.king out it's 
$3,000 insurance claim for the stolen stock, 
the thieves were sawing the barrels to make 
them more concealable and hence more use
ful for urban warfare. Afterward, they dis
tributed them into the network of mega.I 
channels thru which criminals obtain their 
firearms. 

Five months later, Rudolph Scott was 
walking a.long Stewart Avenue joking with 
a friend as they headed toward a party. He 
was going to celebrate his acceptance at 
Chicago State College. For the first time his 
life's goal appeared within reach. 

He probably recognized the youth in the 
battered white car that skipped along side of 
him near midnight on the dark street. They 

had played together Ii~ children in the crum- get caught. And you kill them 1! they get 
bled alleys of the westside. caught, 'when you come out you'll be my 

But he had little chance to even nod at his man. You'll kill and do big things and be 
boyhood friend. Without a word the youth a big man.' A kid doesn't have a mind for 
leaned from the car, took aim and fired the himself after that. He's brainwashed. He 
stolen shotgun. Scott lay face down in the Just does it. 
pool of blood, fa.ta.Uy shot in the head. "My "They rob gas stations, and store owners, 
child was not afraid to die. He would always and security guards. They rob railroad pas
say you are not going to die until your time,'' senger cars and hit freight trains. You can 
recalled his mother, Mrs. Audrey Brooks. tell them what car has meat, flour or guns. 
"They buried my child on February 25 and Th-e Main (Main 21, leadership of the gang) 
I moved out of my house in two days. I was tells us what to hit. They know from some
Just so grieved. I lost my will to live. I only one in the railroad and you can tell by the 
pray that one day in the resurrection I might markings · · · And then you tell them to 
meet my child again." burglarize homes, and you lel them burgla.r-

Scott's killer was testing the gun before ize your own house. You tell them where 
launching an evening robbery spree. Minutes to find the gun." 
later he had netted $1.20 from a weary steel- LINK IN SUPPLY 

worker returning from the plant. A ha.If-hour The National Commission on Causes and 
later he was shot himself fleeing from the Prevention of Violence estimated that half 
police. the nation's 60 million households posses.5ed 

Fourteen months later, policeman Kenneth at lea.st one gun. Their owners may be law 
Kaner was sitting alone in his squad car at a.biding citizens, but they frequently be
the corner of 71st Street and Union Avenue, come the middleman, the key link in the 
writing a report on his fruitless search for a. chain, betwen the legitimate gun owner and 
missing boy. It was 1 :20 a..m. on June 19, the criminal. 
1971, and he had Just asked two men a half As these citizens continue to a.rm them
block away if they knew of the child. As he selves against crime, they become the targets 
pulled away, one of the men, Bruce Sharp, of crime and a.rm those they are protecting 
24, suggested to his friend, "Let's off that themselves against. 
pig.'' "Say an addict needs some money to sup-

Sharp slipped the stolen shotgun from be- port his habit," explained one veteran Chi· 
neath his jacket and strolled up to Kaner's caigo gun trafficker. "He just breaks into a 
car. He placed the barrel against the window house and gets a gun. Hell, every house in 
and said, "Hi, officer.'' the city's got at least one gun, maybe three 

As Kaner turned his head, Sharp's shotgun or four. Then he takes the gun and he sells 
roared, killing Kaner instantly. Sharp's it on the street." 
friend hit Kaner in the wrist from the pas- Large quantities of guns a.re obtained from 
senger side of the car with a stolen pistol, interstate shipments and burglaries of gun 
the fruits of a home burglary 18 months stores that are frequently left unprotected 
before. by minimal security devices. The countless 

Police captured the pair three blocks away examples include: 
after they sped through a red light. The One trucker en route to Alabama with a 
stolen shotguns, pistol, and Kaner's service cargo of $1,200 cheap handguns left his 
revolver were in their car. trailer parked for four days in a New York 

That ended the voyage of those two shot- City public lot. When he returned, two cases, 
guns. Only 17 others have turned up in the containing 600 guns were gone. 
last two years. Twenty-one guns stolen from a Manha.t-

one found its way to the stockpile of a tan, Kans., gun store that had no alarms, 
teenage gang leader who lent guns to his wound up in the Kansas City rent-a-gun 
friends. In April, 1970, he lent the stolen shot operation of a drug peddler. He loaned them 
gun to a youth caught entering an elevator to addicts to commit robberies so they could 
of the Robert Taylor Homes with the weapon buy narcotics. 
hidden up his coat sleeve. Railroad security guards weapons. "They're 

Another became the final arbiter in a not going to stop you 1! they're with you,'' 
domestic quarrel between Roger and Evelyn explained one Chica.go gang member. 
Alexander. After her husband struck her sev- STEALS MACHINE GUNS 

era.I times, Mrs. Alexander ran to the kitchen,- one switchman stole three M-60 machine 
grabbed the stolen shot gun from a shelf guns from armored personnel carriers while 
and shot him as he burst into the door. the flatbed car bearing the load was set 

Still another was brandished by a youth aside for repair at the South Chicago switch
robbing a south side dry cleaners on May 8, ing ya.rd. His accomplice solicited several 
1970. The robber was shot by the store owner gang members to buy the guns, but later sold 
before he completed his getaway with the them for $500 to an undercover policeman. 
$58.11 ta.ken from the cash register. Laws designed to cope with the problem of 

40 of the shot guns were still missing. gun thefts a.re a rarity. 
Guns like these are a precious find and By stubbornly refusing permits to persons 

criminals will go to any length to get them. who cannot show a compelling need for a 
Gangleaders told reporters how they pay gun, New York City cuts down on the num
youngsters a pittance to rifle homes, some- ber of honest citizens who become sources 
times their own, and bring back a gun they for contraband weapons. Thus, only one out 
are not even big enough to carry. of every 370 New Yorkers has a permit to 

"All the kids, they got guns," said one carry a gun, compared with one out of every 
member of the Black Angels street gang. We 11 residents of Illinois. Of the 23,000 persons 
get the little kids and they break into houses holding gun permits in New York City, all 
and we pay them $2 to $3 for the guns they but 600 a.re required to carry a gun for their 
bring back.'' I replenished the gang's arsenal employment. 
when a woman, moving from her West Side Illinois' lenient legislation prohibits per
home, carelessly left behind 150 pounds of mits only to persons who have a felony con
.22 caliber ammunition in a trunk in her viction record or history of mental illness. 
attic. LA w CUTS THEFTS 

A Fagin-like leader of the Black P Stone Oakland, ca.I., is one of the few Americans 
Nation related how he entices children to cities that has taken action to cope with 
steal for him and add to his personal arsenal: commercial thefts of weapons. In 1964, the 

"You meet them in the street and you city enacted a burglary prevention ordinance. 
talk to them about whether they're going Security devices installed by stores to comply 
to support the neighborhood . . . with the law have cut thefts by 13 per cent 

"You tell a kid •you'll be a big man 1! you and thwarted 1,303 of the 1,932 burglaries 
do this.' You seek the little kids to do all attempted over the last five yea.rs, police 
the wrong because they'll get off 1! they said. 
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GUNRUNNING: AN EASY JOB 

(Ten thousand Americans are shot to death 
each year. That means plenty of guns, lots 
ot gun-racketeering. Here Tribune reporters 
tell of the inside of the gun traffic, in the 
third part of a Task Force series by George 
Bliss, director, and reporters Philip Caputo, 
William Currie, Robert Enstad, and Pamela 
Zekman.) 

The popular image of a gunrunner is that 
of a swashbuckler who flirts with danger and 
lives by his wits a.s he smuggles machine 
guns to a guerrilla. band in some South 
American banana republic. 

Perhaps su9h buccaneers exist somewhere 
in the world, but in the United States, a. 
gunrunner is more likely to be a bartender, 
a. manicurist, a machinist, or a housewife. 

In other words, a gunrunner could be al
most anybody. Almost anybody can become 
one. Thousands do every year, because it is 
incredibly easy to enter this lucrative racket. 

NOTHING HIDDEN ABOUT IT 

That is the lesson Task Force reporters 
William Currie and Robert Enstad learned 
when they became gunrunners in Florida, 
Virginia, and Iowa, and shipped their guns 
to Chicago. 

Expecting to enter a sinister world of 
cloak-and-dagger intrigue, the reporters were 
shocked to find that the lllegal purchase of 
firearms can be carried out openly and that 
shipping contraband weapons across state 
lines is no harder than doing the same with 
a carton of cigarets. 

GETS NO BACKTALK 

Their accomplices were licensed fl.rearms 
dealers who, in their eagerness to make a 
sale, paid but token attention to the federal 
law that demands they sell guns only to 
residents of the state in which they do busi
ness. 

One of the dealers Enstad encountered 
"seemed no different from a bartender who 
sees a young-looking kid come in and ask 
for a drink. The bartender asks the fellow 
if he's 21. The kid says yes, and he gets a 
drink without showing his identification." 

Enstad was referring to the purchase he 
made of a .25 caliber automatic in Jay's Sales, 
a. gun shop in the basement of the home of 
a. Des Moines, Iowa, city councilman. 

He is Russell La.Vine, 61, a. former radio 
announcer and an ultra conservative who 
once claimed he was "further to the right 
than the John Birch Society." La.Vine is a 
federally licensed firearms dealer whose busi- -
ness grosses $40,000 a year. 

SEES AD IN TABLOID 

Enstad learned of the Shop thru Gun 
Week, a firearms tabloid in which La.Vine was 
advertising concealable handguns. Altho La.
Vine claims he sells firearms only to police, 
no mention of that restriction was made in 
the advertisement. 

Nor did the reporter have any difficulty in 
purchasing his palm-sized pistol for the dis
count price offered to police. 

When Enstad entered the store, La.Vine's 
wife, Callie, was behind the counter. The 
showcases were crammed with every type 
of handgun, ranging from tiny .22s to can
non-like .357 magnums. 

The reporter mentioned that he wanted to 
buy the autom_atic for home protection. Mrs. 
La.Vine then showed him the pistol, a wicked
looking weapon small enough to fit into a 
shirt pocket. 

KIND USED ON WALLACE 

His question prompted. a. conversation 
a.bout the quality of guns, during which Mrs. 
La. Vine extolled the merits of the gun used 
to shoot Alabama. Gov. George Wallace. 

"Now take that gun," she said, "that's 
the one Wallace got shot with. Now they say 
that's a 'Saturday night specia.l'-a. cheap 
gun. But that's made by Charter Arms. It's 
a good gun. It will fire off six good rounds." 

Ironically the La Vines appeared to be 

Wallace supporters. A dollar bill bearing Wal
lace's face in place of President Washington's 
was displayed on a counter. The fact that 
someone had used a Charter Arms .38 re
volver to shoot the Alabama governor did 
not seem to trouble Mrs. La. Vine. 

Enstad finally decided on the Colt auto
matic, but protested that the cost, $69, was 
too high. On the opposite side of the price tag 
was the figure $57 .36. 

"The lower price is what we charge law 
enforcement officers. I'll sell it to you for that 
price," she offered, altho Enstad never identi
fied himself as a policeman. 

QUESTIONS RESIDENCE 

Enstad volunteered the information that 
he wanted the gun for protection because 
his home had been burglarized when he 
lived in Chicago. 

She said: 
"I can't sell you a gun if you're from out of 

state because that's against federal law. Are 
you a permanent resident of Des · Moines?" 

"Sure. Been here since April," Enstad 
replied. 

"Oh, that's okay, State law says you have 
to be here 30 days to be a resident." 

Mrs. LaVine then placed a federal fl.rearm 
transfer form in front of the reporter, say
ing, "Fill those things out, and I will know 
as much about you as you do." 

That statement was not entirely accurate. 
When Mrs. La Vine looked at the form, she 
knew the purchaser was Robert Enstad, that 
he was 33 years old, was born in Pine City, 
Minn., and had no criminal record. 

BUT ADDRESS IS FALSE 

All that information was true. She did not 
know that his Des Moines address was false. 
The reporter lives in Chicago. 

Moreover, he could have falsified the en
tire form, because Mrs. LaVine did not ask 
him for one shred of identification. In the 
space marked "identification," she wrote SS, 
and instructed Enstad to fill in his Social Se
curity number without even asking to see his 
card. 

La.Vine ran for his city council seat on a 
"safety on the streets" campaign, but his 
business practices are of the type that is 
making our streets more dangerous. 

For all the care his wife took, the pur
chaser could have been an ex-convict bent on 
murder, an escaped mental patient, or a gun
runner planning to sell the weapon to a crim
inal. 

TOUTS USE OF MACE 

Enstad paid $60.08 and walked out of th~ 
store with the gun in its box. Mrs. LaVine 
told him to come back if he wanted to 
buy some Mace, a chemical disabling spray. 

Jay's Sales was not unique in its lack of 
attention to federal fl.rearms laws. 

At Ted's Shooter's Supply, a saloon-cum
gun shop, which advertises firearms on a 
Hamm's beer sign, Enstad purchased a .22 
caliber handgun for $36 using his Illinois 
Driver's License as-identification. 

"We can't sell to people from out of state," 
said the salesman. Enstad wrote down the 
same false Des Moines address. After glanc
ing at the transfer form, the salesman asked 
Enstad for identification. 

"Anything with your name on it," he 
said. 

LICENSE ACCEPTED 

Enstad displayed his Illinois license, ex
pecting to be refused the sale. The salesman 
did not bat an eye when he looked at the 
out-of-state identification, as he handed En
stad a. pa.per sack with the revolver inside. 

Another contraband weapon was on the 
street. The next day, both weapons arrived 
in Chicago via parcel post. 

In Florida., a. llcensed gun dealer gave re
porter Currie his first lesson in the illegal 
purchase of fl.rearms. 

Currie entered Southern Gun Distributors, 
a huge armory-like firearms shop at 251 SW 

22d Ave., Miami. Saying that he was from 
out of state, Currie asked the salesman how 
he could buy a gun in Florida. 

"Why don't you get a friend's license from 
Florida? That's what they do," the salesman 
suggested. 

BUYS NEW IDENTITIES 

Taking the advice, Currie scoured the 
Miami docks in search of a new identity. 
For $30 he acquired a Virginia driver's license 
from the first mate of a charter fishing boat. 

The license was issued to a Dennis G. Zim
merman, who did not resemble Currie and 
was nearly 40 pounds heavier. 

The next day, he purchased for a few more 
dollars, a Florida license from a stubble
chinned derelict in Miami's seedy Bayfront 
Park. That one was issued to Fred Mullins, of 
West Palm Beach, who was 15 years older 
than Currie. 

Returning to Southern Guns to make his 
purchase, Currie was told that he would have 
to wait 72 hours before he could pick up the 
weapon. He said he did not want to wait and 
was advised to go to Broward County, where 
no waiting period is required. 

HITCHHIKER'S ADVICE 

During the drive northward, a hitchhiker 
advised the reporter that Hollywood, Fla., was 
the best city in the country for buying guns. 

"While I was driving toward Hollywood, I 
practiced signing the name of Fred Mullins 
at stop lights," Currie reported. "It was a 
waste of time because the gun dealer didn't 
even check the signature, and in fact some 
police officers told me I probably could have 
gotten away with a license issued to a black 
man,'' Currie is white. 

The reporter finally arrived at Harris House 
Guns and Ammo, a shop located at the end 
of a middle-class residential street. Standing 
in front of a rack of carbines, second-hand 
shotguns, and AR-15 semiautomatic rifles 
was a plump, drab woman in her thirties. 

TELLS OF BURGLARIES 

Currie said he needed handguns because 
of a wave of burglaries in West Palm Beach. 
For $20, or less than half of what he paid for 
his false identification, Currie purchased 
two .22 caliber revolvers, a Valor and Viking. 

Because of their cheapness, conceala.bility, 
and frequent use in barroom quarrels, these 
handguns are known in Florida as "mayhem 
makers." 

The woman copied the inform.a.tion from 
the license onto the transfer form, with no 
apparent reaction to the fact that it showed 
Currie to be 45 years old instead of his true 
age, 30. 

Currie then deliberately called her atten
tion to the birthdate on the license to see 
if he could arouse her suspicions. 

"See where it says I was born in 1927," he 
said. "That's a mistake. I was really born in 
1937." 

Without a word, the saleswoman wrote 
1937 on the federal form, then sprayed the 
guns with oil, placed them in a box, and 
handed them to Currie. 

NO QUESTIONS ASKED 

That was it. No questions asked. No com
parison of signatures. No determination it 
this buyer was a possible criminal purchasing 
the tool of his trade or a gunrunner plan
ning to sell his wares to a street gang. No 
concern it these guns might be used to take 
a life. Just take the money and give him his 
guns. 

Later, Currie drove to Hopewell, Va. Using 
his false Vlrglnia. license, he purchaed a 
snub-nosed .22 ca.llber revolver from the Gun 
Ra.ck firearms shop for $25. The saleswoman 
did not seem to notice that the photograph 
on the license hardly resembled. the man 
buying the gun. The RG revolver was the 
same type used to kill Chica.go Patrolman 
Robert Gallowitch last month. 

Currie malled the three weapons to 
Chicago. 
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SOUTH A MAJOR SOURCE 

It is possible that Gallowitch's killer ob
tained his weapon in that way, or purchased 
it from a gunrunner. According to law en
forcement officials, gunrunning is second 
only to firearms burglaries as a principal 
means by which criminals acquire guns they 
cannot acquire legally. 

Each year, thousands of these contraband 
weapons, purchased mainly in the South, 
where gun laws are lax, pour into the streets 
of our cities. There are more than 160,000 
licensed dealers in' the nation, many of whom 
are willing to overlook the law, and only 
1,600 federal agents to police them. 

In New York, 65 per cent of the 10,158 ll· 
legal firearms seized in 1971 were traced to 
sources outside the city and state. 

William Zapata, 25, of Flushing, New York, 
nearly added 240 .22 caliber revolvers to that 
supply when he unwittingly became a part
ner in a sophisticated interstate gunrunning 
racket. The damage that could have been 
done by those guns was averted when a New 
Jersey state trooper found the guns in the 
trunk of Zapata's rented car after Zapata fell 
a.sleep in a no parking zone along the turn
pike. 

The guns were purchased Oct. 9, 1970, in 
Chira's Gift Shop, Hialeah, Fla., by a Ber
nard Lino using a phony Florida address. 
Lino told the store-owner he wanted the 
weapons "to open a shooting gallery." 

TRAPPED BY DEBT 

Zapata was trapped into transporting the 
guns by a slickly dressed man wearing dia
mond rings named Sammy whom he met in a 
Manhattan discotheque. First Sammy bought 
Zapata a few drinks, then a radio and some 
food and even started paneling his family's 
kitchen. He first refused payment for all the 
gifts and then later informed Zapata that he 
owned him $800. 

Not having the money, Zapata agreed to 
drive a car from Florida to New York's Ken
nedy Airport to pay off the debt. He had no 
idea the guns were packed in the trunk, he 
said. The judge who tried his case, believed 
the young Puerto Rican's bizarre tale and 
placed him on probation. 

Reporters Currie and Enstad purchased 
only five weapons to demonstrate how easy 
it is to become a gunrunner. However, hun
dreds of ordinary citizens each year engage in 
the large-scale interstate trafficklng of fire
arms. 

And gunrunners can be the unlikeliest peo
ple-such as Mrs. M., a welfare mother of 12 
who purchased 1,500 contraband guns over 
a two-year period for her son's South Side 
street gang. [She asked that her name not be 
disclosed for fear of gang retaliation]. 

Forced by the gang to obtain weapons, Mrs. 
M. made numerous trips to Milwaukee and 
Gary, meeting contra.band gun dealers late 
at night in gas stations and at other pre
arranged locations. And she told of some 
bizarre methods of hiding the guns once 
they were in the city. 

"Sometimes I'd slide them up my girdle
six at once. And I had a lot of them stashed 
in boxes of sanitary napkins, and sometimes 
I'd put them on babies. You get a kid with 
a snowsuit and stuff him up with guns, and 
you have a fat baby." 

Then there was Mrs. Argentina Love, 59, a 
manicurist in the Monarch Barbershop, 339 
E. 39th St., who boasted to an undercover 
police officer that she had "access to guns for 
black mllitants." 

To prove it, she sold the policeman a re
volver for $70. passing it under her mani
curist's table. Her source was an ex-convict 
named Roy Williams, who later sold under
cover federal agents several more guns. He 
obtained his supply from a Texas gun dealer, 
avoiding the residency requirement by hav
ing his sister, a local resident, make the pur
chases. 

STOLEN GUNS KILL, MAIM As SELLERS COUNT 
BIG PROFIT 

(Guns klll 10,000 Americans a year. To 
study this epidemlc of violence, Tribune re
porters toured seven states. They found that 
one major source of weapons used in crime 
is pilferage from gun manufacturers' plants. 
This is the fourth in a series of Task Force 
reports by George Bliss, director, and report
ers Philip Caputo, Wllliam Currie, Robert 
Enstad, and Pamela Zekman.) 

The Criterion Die and Machine Company 
on Manhattan's west side manufactures 
small engines of death called Saturday Night 
Specials--concealable handguns that sell for 
the price of a cheap pair of shoes. 

It was in the dingy room where those guns 
are assembled that Vic "Chupa" Falcon and 
his band of gun bootleggers found a way to 
catapult their incomes from $1.65 an hour to 
more than $50,000 a year. 

Their method had the beauty of simplicity. 
Falcon and his ring were employes of the 
firm, tolling each day in the assembly room 
for as low a wage as the law would allow. 

THE SMUGGLING BEGINS 

Noticing that the company president, Rob
ert Meltzer, had failed to install even token 
security measures, they began smuggling 
weapons parts out of the loft building and 
assembling them into complete handguns in 
the basement of Falcon's Bronx apartment. 

Cylinders, frames, handgrips, and barrels 
were stuffed into coat pockets, waist bands, 
and lunch palls untll enough parts to assem
ble 10,000 weapons had vanished without a 
trace. 

It was easy because Meltzer did not order 
his parts by a numerical accounting system, 
but by weight--sometimes a ton at a time. 

ILLICIT PROFITS BIGGER 

Unguarded, the parts lay about the plant 
in huge barrels and were filched easily. Be
cause they arrived by weight, a few pieces 
could be lifted each day without being 
missed. 

The bootleggers soon found that the illegal 
market for their lethal wares was twice as 
profitable as the legal market. Meltzer's guns 
sold for $12 each in stores, but the bootleg
gers peddled them for $25 to $30 apiece. 

It cost Falcon and his pilferers nothing to 
steal the parts and only a few dollars to set 
up a make-shift assembly shop in his base
ment at 1478 Bryant Av. 

That address is in the lower Bronx, one of 
New York City's worst slums, and the boot
leggers found a thriving market among the 
people who lived in that neighborhood. 

Drug addicts needed guns to commit rob
beries to support their habits; shop owners 
needed guns to protect themselves from 
robbers. Burglars needed guns to shoot 
startled homeowners, and homeowners 
needed them to defend themselves against 
burglars. Muggers needed them to threaten 
their victims, and their victims needed them 
to fend off muggers. 

And so, out of that vicious circle of vio
lence and fear, Falcon and his ring reaped 
huge profits. Men who had been subsisting 
on a minimum wage were now earning as 
much as $130 a day, thanks to Meltzer, who 
felt it was too expensive to install security 
precautions. 

MELTZER'S INDIRECT AID 

"It was strictly economics with him [Melt
zer]," a federal agent said. "It did not make 
any difference to him if those stolen guns 
were being used to kill people. He just told 
us that it would cost him more to install 
security systems than he was losing thru pil
ferage. He said he could not search employes 
because it was a union shop." 

As a result, Falcon's wing grew more 
brazen. Eventually almost all of the assem
bly room's 18 employes were involved in the 
racket. The bootleg weapons began selling 
in such wholesale quantities that "they were 

being sold by the sackful in Harlem," federal 
agents said. 

Agents estimate that over a two-year pe
riod, the ring sold about half of the 10,000 
weapons at a profit of about $125,000. 

UNDAUNTED BY ARRESTS 

The ring was so bold that it continued to 
operate following the arrest of three men 
in May, 1969, after the trio sold an under
cover agent six revolvers for $195. 

COUSIN IN RACKET 

It was one of the arrested men, Jose Crespo, 
who told agents that CDM employes were 
pilfering the parts to supplement their 
meager incomes. 

Using information supplied by the trio, 
an undercover agent, who shall be known in 
this :.i.ccount as Jose Carbone, His mission 
was to trace the obtained a job in the plant. 

FALCON GOES FULL-TIME 

By this time Falcon had been fired from 
his job-which suited him fine, because he 
could now devote full time to his prosperous 
enterprise. 

"He couldn't afford to work anyway," com
mented a federal agent. "His job was inter
fering with his racket." 

Carbone didn't have to wait long for the 
ring to approach him. On his first day on the 
job, Dec. 15, 1969, Carbone was asked by 
Jesus Palllo, 19, to smuggle a cylinder out of 
the plant. He did, noticing that Palllo and 
several other men were doing the same. 

ENTHRALLED IN INTRIGUE 

He quickly discovered the racket was the 
main topic of conversations among employes 
who discussed their dally plans whlle work
ing, s.t lunch, and in the locker room. The 
racket had become a business within a busi
ness. 

Three days after Carbone began work, 
Efrain Aponte, 17, told him he could sell Car
bone a few weapons later in the month for 
$25 each. The undercover agent agreed to 
make the buy. 

On Jan. 7, 1970, Carbone purchased a 
bootleg weapon from Aponte for $25, right in 
front of the CDM plant. 

POSES AS REVOLUTIONARY 

Posing as a member of a Santo Domingo 
revolutionary group, Carbone decided to make 
his move. 

"Look," he said to Aponte, "I need more 
than one or two guns. The people back home 
are having trouble. I need at least a hundred 
guns: ' · 

Excited by the prospect of doing business 
on a large scale, Aponte and Pa.mo arranged 
a meeting between Cairbone and Falcon. 
Alcon c;aid he would "be glad to do business" 
with Carbone and then asked Carbone to 
smuggle out some handgrips. 

COUSINS IN RACKET 

On Jan. 14, Carbone purchased two more 
revolvers for $50 from Aponte and handed 
over the pilfered pistol grips. It was then 
that he learned the racket was a family 
affair-Aponte, Pa.mo, and Falcon were 
cousins. 

Two days later, Carbone met with Falcon 
and expressed impatience with the way the 
ring was doiug business: "My people need 
two hundred guns at least, not two at a 
time," he told Falcon. 

Falcon promised to deliver a shipment of 
50 guns. As a sign of good faith, he had Jose 
Rosario, 19, sell Carbone a revolver for $15. 

"We're giving you a $10 discount because 
you work at the plant," Rosario said. 

AGENT BUYS 26 GUNS 

Thru Rosario, Aponte, Patllo, and Falcon, 
Carbone purchased a total of 26 handguns, 
in addition to dozens of weapon parts, for 
more than $500. However, the 50-gun ship
ment was never delivered. 

In February, 1970, the three youths and 
Falcon were arrested by federal agents, and 
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one of the largest and most lucrative gun
bootlegging rings in New York City history 
had been broken. 

The courts handled the case lightly. Ro
sario was acquitted on June 10, because the 
judge and jury said they did not believe 
Rosario was "in the business of selling guns." 

FOUR YEARS FOR FALCON 

Pa.illo received only a 3-month prison sen
tence and two years' probation, and Aponte 
was sentenced to one year in the reformatory. 
Falcon was sentenced to four yea.rs in federal 
prison. 

The disclosures failed to move Meltzer to 
install security devices. 

One year later, on June 24, 1971, CDM was 
burglarized. The thieves entered thru a loft 
in an adjoining building, chopped a hole in 
the plasterboard wall of the CDM factory 
wash room, then broke into a cage where 
assembled guns were stored. They ma.de off 
with 454 .25 ca.I. automatics valued at $8,172. 

It was the fourth burglary of the factory 
tn four years. 

It was only after this incident that Meltzer 
finally installed security measures costing 
$15,000. There a.re no laws that would com
pel him to install security devices in order 
to get his federal license to manufacture 
guns. 

The cost of the security measures belied 
Meltzer's contention that such precautions 
were more expensive than the losses incurred 
thru pilferage and burglary. Between 1967 
and 1971, he lost the equivalent of 11,500 
weapons that would have netted him a profit 
of $40,000. 

Pilferage is not confined to small manufac
turers like CDM. Despite security measure1? 
surrounding Colt Firearms Co., Hartford, 
Conn., more than 60 highly dangerous M-16 
rifles and 140 handguns were stolen from 
the plant between 1967 and 1971. 

GUN CONTROLS Too HOT FOR MOST POLITICIANS 

(Guns kill 10,000 Americans a year, but 
political leaders remain paralyzed to act. This 
is the fifth in a series of Task Force reports 
by George Bliss, director, and reporters Phllip 
Caputo, Wllliam Currie, Robert Enstad, and 
Pamela Zekman.) 

It is one of the most politically explosive 
issues in the country today, and that is why 
the Nixon administration, tt.s predecessors, 
and political leaders have sat on gun control 
legisla,tion for years. 

That was the candid confession of a high 
admlnistr-a.tion official who described a "con
spiracy of silence" between Congress and the 
White House "not to bring up the gun con
trol issue," until at least after the election. 

Pending bills, the official said, "are Just 
window dressing to salve the national con
science," and no one has any illusions that 
they wdll pass into law. "The only solution to 
the nation's gun problem is total domestic 
disarmament, which is politically unaccepta
ble and impossible at this time." 

POLITICANS AFRAID TO ACT 
So, as firearms violence stalks the country, 

most politicians remain in a state of paral
ysis, cringing at the mere mention of those 
two words . . . "gun control." 

"The Congress is scared out of its wits be
cause of public pressure on gun control," said 
Congressman Abner J. Mikva [D., Ill.], who 
has futilely requested hearings on his tough 
gun control bill for more than two years. 

PoU.tical leaders see the powerful gun 
lobby, with its millions of supporters, .flexing 
its muscles at the most ca,sua.l suggestion of 
more firearms legislation. 

"This is a very, very, potent political force," 
said Sen. William Proxmire [D., Wis.], who 
voted for the 1968 Gun Control Act and then 
said in his la.st campaign that he would vote 
to repeal it. "We have literally millions and 
millions of people who own guns and the in
tensity of their feelings runs high." 

LAW USELESS: HRUSKA 
"The people don't want their guns taken 

from them," said Sen. Roman L. Hruska [R., 
Neb.). "There a.re 2.6 million handguns made 
ea.ch year. Are there 2 million criminals a 
year buying them? The consumer buys them, 
and you're not going to stop them by passing 
a law. This manta for passing laws and saying 
the problem is solved ls foolishness." 

Hruska has staunchly supported the posi
tion of the most powerful anti-gun-control 
force, the National Rifle Association [NRA]. 
He hopes the NRA will build its $25 million 
"mecca" for sportsmen in Nebraska., a Hruska 
aide confided. 

Political leaders can also feel the stirrings 
of less vocal and unorganized urban dwellers 
who a.re demanding action to control gun 
sales. 

FEAR LOSING SEATS 

"Altho the big majority favors gun control, 
a strong and intense minority believes this 
issue and owning guns is all important," 
Proxmire said. 

That is the dilemma of Washington lead
ers today. 

Their minds are haunted by the shadow of 
former Sen. Joseph Tydings [D., Md.] and 
others whose political careers were suppos
edly crushed by the streamroller of the anti
gun control forces. 

"The administration just doesn't want to 
deal with that political bru-ha-ha," said one 
legal adviser when asked if the White House 
favored bans on handguns. "Not at this time, 
in this administration. The political liabili
ties are fantastic. Let's face it. There a.re sev
eral former senators you can ask a.bout that. 

"Every Congresman who lost his seat in 
1970 is convinced he lost because he voted 
for the gun control bill. The gun lobby takes 
credit for their defeat," Mikva said. 

Some legislators like James Abourezk (D., 
S.D.], a freshman congressman, sit back hop
ing the issue will pass them by. Abourezk may 
have to vote on a gun bill for the first time 
after hearings held this week on House Judi
ciary Cominittee chairman Emanuel Celler's 
proposal. 

CONSTITUENCY "EMOTIONAL" 

"We were hoping there wouldn't be a bill 
to vote on," said David Voight, an aide to 
Abourezk who sits on the commitee. "Our 
constituency is very emotional about guns. 
Guns are a way of life and their attitude is if 
you take a.way my guns, you'll take way my 
wife next." 

Stirring among the shadows of Tydings 
and the others a.re memories of more tragic 
events. More than a political career was lost 
when bullets killed the Kennedys and nearly 
took the life of Gov. George C. Wallace last 
month: It is events like these that periodi
cally bolster the mounting clamor for gun 
control. 

"But the administration reads all the polls 
of the rural states and ignores the cry of 
the urban areas," Sen. Edward Kennedy (D. 
Mass.) told Task Force reporters. "They think 
the guns are where the votes are." 

There is some telling evidence to support 
this. 

NRA, WHITE HOUSE TALK 

The White House has opened its doors to 
the NRA and firearms proponents for at least 
two "mutually helpful" conferences on gun 
bills and enforcement problems, Treasury De
partment officials confirm. 

"The doors are open for our views," said 
Gen. Maxwell Rich, NRA executive vice pres
ident and lobbyist. "I understand we weren't 
welcome during past administrations. Now 
we have been asked our opinion and we gave 
it. But we haven't written legislation and I 
don't suppose we'll be asked to." 

But a comparison of positions ta.ken by 
the admiinstration and the NRA belie that 
last disclaimer-they are one and the same 
on gun control. 

Both oppose federal gun registration, li
censing, and confiscation, contending they 
a.re unenforceable measures that should be 
left to the states and not the subject of fed
eral control. 

Both claim general support for the 1968 
Act, but contend some provisions, like am
munition record keeping, are unenforceable 
and useless. 

And both advocate a bill banning hand
guns that cannot pass a "safety and reliabil
ity" test rather than a "sporting purposes" 
test now applied to impoTted guns under 
the 1968 Act. 

CONSPIRACY OF Sn.ENCE 
The administration promised to produce 

such a bill seven months a.go, but it has yet 
to be seen. The history of this long-promised 
measure best reveals the administration's 
attitude on handgun legislation. A top ad
ministration official explained it this way: 

"Before the Wallace shooting there was a 
conspiracy of silence between Congress and 
the administration. There was nothing spok
en, but we got clear signals that no one 
wanted to bring up the gun control issues. 
Everyone from the top on down said 'Don't 
send that damn bill up here.' It wouldn't get 
anywhere and all it would do is result in 
tremendous exposure to editorial criticism 
before an election." 

"When Wallace got shot, [Sen. Birch] 
Bayh [ chairman of the juvenile delinquency 
subcommittee] and Celler broke the silence 
and started calling hearings and making 
noises a.bout moving bills. 

"They sensed the public tide turning and 
it became politically expedient to put up 
an appearance of advocating gun control. 
They a.re no more sincere now than before. 
They knew we were sitting on the thing 
and they didn't do a damn thing until Wal
lace got shot. Even now, no one has any il
lusions about those bills passing into law." 

Bayh's bill would apply the same "sport
ing purposes" test to American-made hand
guns used on -imported handguns. But his 
voting record and failure to push his own 
bill thru lends some credence to the accusa
tions. 

He voted for the 1968 Gun Control Act but 
voted to repeal it only a few months later. 

"Did I vote that way?" he asked, incredu
lously, "Well, if I voted that way I voted 
wrong." 

He voted against three other bills aimed 
at gun registration, but voted for one bill 
that called for licensing of firearms owners. 

While a Presidential candidate last Octo
ber, Bayh held hearings on his own handgun 
bill, leaving a tougher bill, proposed seven 
months earlier by Sen. Kennedy, languishing 
before the subcommittee. 

After holding the hearings, he let his own 
bill sit for months, only pressing to report 
it out days after Wallace got shot. 

IGNORE MIKVA BILL 
Like Bayh, Celler refused to hold hearings 

on two tough gun control bills proposed by 
Mikva. and Rep. John Murphy (D., N.Y.), 
claiming for years that the "climate wasn't 
right.'' The NRA's monthly magazine praised 
him in December, 1970, for "tieing up all 
major gun bills" in his committee. 

After Wallace was shot, Celler announced 
hearings would be held on his own bill. Mur
phy wrote Celler that 9,000 people had been 
killed by handguns since he introduced his 
measure a year ago, and the bill would have 
banned the sale of the gun used to shoot 
Wallace. 

William Dickey, deputy assistant secretary 
of the Treasury Department, denied the 
agency was deliberately stalling on the 
"safety and liability" proposal they promised 
to prepare by la.st November. "We just ran 
into extreme technical and legal problems 
in setting the criteria.," he said. 

STANDARDS RECOMMENDED 
A $136,000 study of 150 handguns com

pleted la.st September by the H. P. White 
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laboratory concluded that standards can be 
set, "but they don't establish them," Dickey 
explained. 

The report recommends a safety and reli
abil1ty test of 3,000 firings and a modified 
drop test. The problem, Dickey said, is that 
some cheap handguns would pass and some 
expensive ones would flunk. The report notes 
that under this test procedure one gun 
priced under $20 would pass and eight guns 
over $100 would fail. 

A close look at this safety and reliability 
proposal reveals it is really not a gun con
trol measure at all, but a consumer protec
tion_ bill. Experts, including Dickey, agree it 
would put safer more reliable guns in the 
hands of criminals as well as consumers. 

In fact, the White laboratory only agreed 
to conduct the test after it was assured it 
was for a consumer protection bill and not 
gun control, said Donald Dunne, manager of 
the laboratory. 

WOULD NOT CONTROL SALES 

"When we were first asked to do it we saw 
a thinly veiled attempt to deprive citizens 
of a right to own a gun and we wanted no 
pg.rt of it. Then they explained to us that 
this was in no way a gun control matter but 
a product evaluation done against the back
ground of consumer protection," Dunne said. 

An administration legal adviser explained 
the strategy of this safety and reliabil1ty 
proposal this way: 

"It was a perfect solution. It would get the 
job done of getting those Saturday Night Spe
cla.ls off the street Without hitting raw 
nerves. The minute you talk to a sportsman 
about banning guns based on size or anything 
else, you &tart getting into all kind of in
solubles." 

PLAYING DEVIOUS GAME 

He charged the Treasury Department was 
incompetent for fail1ng to produce the blll by 
now and lamented, "Look where we are-try
ing to ram something thru in the second 
half of an election year when you're supposed 
to be cleaning house and getting things to
gether." 

Congressional criticism of the Treasury De
partment is also aimed at what some politely 
describe as its lack of enthusiasm about ex
isting as well as pending gun laws. 

"They are playing a devious game, Their 
heart just isn't in gun laws," charged Mikva. 
He recalled one department official remarking 
to him, "I sure hope your bill doesn't pass 
because they'd have to kill me to get my 
guns." 

The Treasury Department has a chartered 
NRA gun club entitled the U.S. Rifle and 
Pistol Club, records show. 

Rep. Murphy has had some of his more 
frustrating references with the agency. In 
April, 1971, he wrote to the Alcohol, Tobacco, 
and Firearms Department (ATFD) asking its 
opinion on the effectiveness of the 1963 Gun 
Control Act. He sought to learn 1f the act was 
unenforceable and ineffective, as the admin
istration claimed. 

CITES ARREST INCREASE 

Acting ATFD director Ralph H. Alkire re
sponded May 12 crediting the act with a 234 
per cent increase in illegal gun sale cases and 
a 409 per cent increase in arrests over the 
1934 act. The letter included an interdepart
ment memo detail1ng how the 1968 act was 
being circumvented by some gun dealers. 

On June 8, 1971, Murphy wrote a letter 
tha.nking the Secretary of the Treasury for 
the quick response and asking for details on 
these unscrupulous dealers. 

The July 14 response from the head of the 
Internal Revenue Service disavowed the 
ATFD report as the "opinion of its author 
only," and said a review showed Alkire's letter 
was incomplete and inaccurate. Murphy 
never received a reply when he asked for 
specifics on the inaccuracies. 

PURCHASED AMMUNITION 

In October Murphy asked for an A TFD 
agent ,to accompany his aides to Maryland 

gun stores to ask for their ammunition sales 
records. He wanted to learn 1f the provision 
of the 1963 act was unenforceable and use
less, as the administration claimed Congres
sional investigation has done this before and 
in 99 minutes found that 37 per cent of the 
177 ammunition purchasers taken at ran
dom from records of a Washington dealer, 
had criminal records. 

"If we could do that, why can't the Treas
ury Department?" commented one of the 
investigators, Carl Perrian, now a Murphy 
aide. 

But when Murphy sought to repeat what 
had been proven successfully in the past-
that the records were valuable-the Treas
ury Department ignored his request. 

"They sympathize with the gun people," 
Murphy said. "It's their political interest 
with the gun lobby that's been delaying 
everything." 

How NRA DISARMS GUN CONTROL EFF<>RTS 

( This is the sixth in a series of Task Force 
reports on the gun control controversy by 
George Bliss, director, and reporters Ph111p 
Oa.puto, WilUam Currie, Robert Enstad, 
and Pamela Zekman.) 

A leather-tooled western holster and gun 
hang on the wall beneath a picture of their 
owner shaking hands With the President o:t 
the United States. 

On the desk sits a bronze trophy a.warded 
to Gen. Maxwell Rich: "Dedicated to Amer
icanism." 

The memorabllia soo.ttered abowt the 
plush, wood paneled office atop the $2.7-
million hea.dquarters of the National Rifle 
Association (NRA) reveals a lot about the 
man a.nd the organization he helps run. 

With a triumvirate of clout, money, and 
the mystique of guns, the century-old NRA 
is the most potent political force against 
further gun control legislation. 

FIGHTS GUN CONTROL 

As the self-proclaimed "foremost guardian 
of the right to keep and bear arms," it has 
fiercely and successfully fought against nearly 
all federal and local gun control proposals, 
save those that would require mandatory 
prison sentences for gun-Wielding criminals. 

Their argument is that these measures Will 
not curb crime and will only harass honest 
citizens. 

Organized in 1871 by a few National Guard 
officers interested in improving marksman
ship, the NRA last year boasted a member
ship of 1,101,652. Its assets were $19,387,824. 

"The strength of the NRA and, therefore, 
its ability to accomplish its purposes, depends 
upon the support of loyal Americans who be
lieve in the right to keep and bear arms,'' said 
the association's 1971 annual report. 

TWENTY-SU CONGRESSMEN BELONG 

Its ranks contain 26 congressmen, hun
dreds of state and local political leaders, the 
firearms and munitions industry, thousands 
of target shooters, hunters, conservationists, 
and ordinary citizens who for one reason 
or another own guns. 

It also gathers force from outside the 
membership, from those thou.sands who buy 
guns for protection and from the country's 
16-mlliion licensed hunters. 

"Your future hunting rights are in jeop
ardy," warns one NRA poster soliciting new 
members. "Let the NRA help you protect 
them." 

As NRA executive vice president and 
lobbyist, Rich is the highest paid full-time 
employee of the staff of 266. 

UNLIKELY LEADER 

Soft-spoken a.nd mild-mannered, the 
former Utah National Guard officer seems 
an unlikely candidate to sit at the top of 
this pinnacle of power. 

He smiled and shook his head when asked 
a.bout his organization's political 1nfl.uence. 

"When they say the 'powerful gun lobby; 

they give the impression there are lots of 
people (lobbyists) crawling all over Con
gress. I'm it, and I only spent $400 of my 
$2,500 lobbying budget last year." 

The NRA's vigorous opposition to most 
gun control proposals reflects the member
ship's attitude, he said, recalling one mem
ber writing: "You guys have to stand fast. 
Don't let anything thru." 

FEARFUL OF RIGHTS 

He explained: "Our people have a real 
fear-and I know they say it can't happen 
here-but they fear a move will come along 
to take all the guns away and disarm the 
country. I'm not worried about it person
ally, but I've seen too much of it where they 
say, 'This is as far as it goes,' and then it 
goes farther." 

Rich claims the NRA's legislative work is 
secondary to its activities in conservation, 
organizing pistol matches, and firearms safe
ty programs. Only $100,000 of their annual 
$7.7-mlllion budget goes to legislative ac
tivities. 

However, a. November, 1971, editorial in 
the NRA's official magazine, the American 
Rifleman, commemorating the organization's 
accomplishments in its first 100 years, de
votes only one para.graph to these other 
activities. The 18 remaining para.graphs dis
cuss the association's pa.st and continuing 
gun control fight, concluding: 

"With more than a dozen antigun bills 
pending in Congress, there is little chance of 
any passing as long as NRA members a.nd 
other gun owners stand firm and express 
themselves . . . we still face a noisy opposi
tion that would disarm private citizens or 
wildlife preservation 1f given the chance. 
They must never be given the cha.nee." 

ACT AS MIDDLEMEN 

The thrust of their legislative work, Rich 
said, is to keep Congress informed of NRA 
membership opinions and to keep members 
informed on the actions of Congress. 

Thru the American Rifleman and letters 
to members, the NRA organizes massive 
mail campaigns urging people to write their 
congressman expressing their views against 
gun control measures. Congressional leaders 
estimate the NRA can generate 500,000 letters 
in 72hours. 

Some of them are venomous and are rele
gated to what some legislators jokingly refer 
to as their "commie-bastard-Jew-file." 

One recent writer called U.S. Rep. Abner J. 
Mikva (D., Ill.] a "communist admirer . . • 
You want to take away all American arms 
(his pending gun control bill does not pro
pose confiscation] and I suppose then we 
would have the usual deal. We would be on 
a. future national murder list. Well damn 1f 
we won't fight you and your kind ... We wlll 
win or America will be lost to the free world." 

As a tax-exempt organization, the NRA 
cannot, and does not, get actively involved 
in political campaigns, said Rich, but it "acts 
as a catalyst for grass roots organizations." 

Its effectiveness as a catalyst makes the 
NRA one of the most feared groups in Wash
ington today. Legislators on both sides of 
the gun control controversy agree with U.S. 
Rep. John D. Dingell [D., Mich.], an NRA 
board member, that "the gun control issue is 
the most important thing in the country 
today." 

The American Rifleman regularly empha
sizes this point with articles designed to en
courage subscribers to political activism by 
detailing the impact made by antigun con
trol forces on various elections. 

A December, 1970, article entitled "Anti
Gun Leaders Toppled" gives the latest score
card for firearms advocates deta111ng those 
who supposedly won or lost their last election 
battle because of their gun control stance. 

DODD, TYDINGS LOSE 

The article claims the greatest victory in 
the defeat of Joseph Tydings (D., Md.] and 
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Thomas Dodd [D., Conn.], two senators who 
fought vigorously for gun control. The article 
carefully notes that it was citizens' groups 
unaffiliated with the NRA who worked to de
feat the two men and elect opponents of gun 
registration. 

Three other U.S. Senate candidates re
versed earlier stands favoring the 1968 Gun 
Control Act, and, as a result, "won with some 
support from firearms owners," the article 
claims. · 

These men were Senate Minority Leader 
Hugh Scott [R., Pa.], Sen. William Pxoxmire 
[D., Wis.], and Sen. Hubert Humphrey [D., 
Minn.]. 

Bob Heatherington, an aid to Scott, said 
Scott changed his stance after Sen. Joseph 
Clark [D. Pa.], a hard-line gun control ad
vocate, was defeated. "Sports groups got to
gether and campaigned heavily against Clark. 
and Scott got the readings back home. He 
changed his mind because he was in tune 
with his constituency," Heatherington said. 

The article notes that former Sen. Albert 
Gore, a supporter of gun control, lost to 
Congressman William E. Brock, an opponent 
of the 1968 act, in their battle for a. Senate 
seat. A Citizens for Brock Committee dis
tribut ed fliers with the message "on gun 
registration Tennesseans said 'no' and Al
bert Gore voted 'yes.' " A Brock commercial 
pictured the aspiring senator walking with 
three hunters saying, "It doesn't solve crime 
to take guns a.way from decent people.'' 

The ai-ticle observes that gun owners lost 
one race to New York Gov. Nelson Rocke
feller, "no friend of firearms," but won an
other with the reelection of California Gov. 
Ronald Reagan, a staunch opponent of gun 
control. 

It credits Reagan with enacting the "most 
advanced piece of state legislation protecting 
firearms ownership . . . recommended as a. 
model for other states.'' The legislation wiped 
out existing local gun control measures and 
preempted for state government the entire 
field of firearms regulation. 

The NRA opposes gun registration and li
censing, "because it's harassment of law
a.biding citizens to get at the criminal ele
ment," Rich said. "And those laws won't curb 
crime." 

It opposes gun confiscation because it 
would be impossible to take all the guns 
away and would stimulate a tremendous 
black market, he said, adding: 

"Besides, I don't think anyone is naive 
enough to think we'll confiscate all the hand
guns and everyone will live happily ever 
after.'' 

It claims to support a. bill that would rid 
the market of cheap handguns commonly 
used in crime, but has opposed all pending 
proposals to deal with this problem, claiming 
they are too vague. 

"That Saturday Night Special is a magic 
:phrase, but I don't know what it means," 
complained Rich. "Is it a $9.95 gun? You 
ought to have a reliable firearm, but how do 
you define it? The proposals don't do it ade
quately. And if we ban unreliable guns, will 
that reduce crime?" 

NRA BURGLARIZED 

The NRA bases its antigun control stance 
on its oft-quoted version of the Second 
Amendment that "the right of the people to 
keep and bear arms shall not be infringed." 

In rallying around this "Constitutional 
right," it conveniently drops the first phrase 
of the amendment, which explicitly states 
the right is associated with the need to 
keep "a well-regulated militia." 

The United States Supreme Court has 
ruled several times that the amendment 
must be interpreted and applied with a view 
ef "maintaining a militia." Hence there ls 
no flat right to own and transport certain 
weapons, such as sawed-off shotguns, that 
could not be used by a well-regulated mili
tia., the court held. 

"We think the Constitution is broad 
enough," argued Rich. "You can analyze and 
analyze a statement and we think the 
amendment refers to the people." 

"WAVE OF HYSTERIA" 

Rich denies charges from gun control ad
vocates that the NRA is systematically at
tempting to dismantle the 1968 Gun Con
trol Act. But the organization's opposition to 
the law from beginning to end belies that 
claim. 

Faced with what he called "a new wave 
of hysteria by the ragged fringe," U.S. Rep. 
Robert Sikes [D., Fla.], former board mem
ber and chief NRA spokesman in the House, 
found he could no longer fight passage of 
the act after Robert Kennedy's assassination. 

"I have discussed this with the NRA and 
other organizations dedicated to the proper 
interests of law abiding sportsmen," he said. 
Because of recent events, "they interpose no 
objection under present circumstances to 
the adoption of this language by the House." 

HUSBAND OR GUNS? 

The American Rifleman has urged repeal 
of the act repeatedly, most recently calling 
it a "legal failure and a social indecency ... 
diabolically designed to befuddle and entrap 
everyday citizens." 

The magazine regularly includes articles 
by members describing how they have un
justly suffered under the act. 

One of the contributors, Alicia K. Oprean, 
complained the law has forced her to choose 
between her husband and her guns. John 
Oprean was given probation on an illegal 
gun charge on the condition that he never 
touch guns again. In confiscating 12 weapons 
from the couple's home, the government took 
three of her guns, refusing to believe they 
weren't his. 

"I can keep my husband or I can keep my 
guns. Unfortunately, I can't have both un
der the same roof. Is there anything in the 
1968 act that says a wife must make a 
choice?" she asks. 

CAN'T JAIL NICE PEOPLE; JUDGE-GUN FOES 
HIT COURTS AS LENIENT 

(This is the seventh in a series of Task 
Force reports on the gun controversy by 
George Bliss, director, and reporters Ph111p 
Caputo, William Currie, Robert Enstad, and 
Pamela Zekma.n.) 

Last Feb. 26, John Averett was a patron 
in a neighborhood tavern at 7132 S. Racine 
Av. He was in one of those situations that 
occur thousands of times each day. Had some 
incident lit the flame of anger, someone in 
the tavern might have become a. murder 
statistic. 

Averett was brandishing a loaded gun, a 
.32 caliber revolver. 

Two weeks ago Averett appeared in Rackets 
Court to answer charges of unlawful use of 
a. weapon, and failure to register his re
volver with the city. He was one of the 32,159 
persons charged with unlawful use of a 
weapon by the Chicago police in the last four 
years. 

GETS YEAR'S PROBATION 

At a brief hearing before Judge Thomas 
Cawley, Averett pleaded guilty to the first 
charge and was sentenced to one yea.r's pro
bation. The registration charges were 
dropped. 

Averett could have been sentenced to a 
year in jail. But he had no previous criminal 
record, supports five children, and has lived 
in Chicago for 18 years. 

FmsT TIME XN TROUBLE 

"Nine of ten people who come in here [ on 
gun charges] have not been arrested be
fore," said Judge Cawley, who may hear SO 
gun cases a day. "All day long you see these 
nice people. I can't put these types of people 
in jail." 

Ironically, most murders are committed by 
persons who have never before been in trou-

ble. "The accessibility of guns causes murder 
where without a gun it might have been a. 
good fight," said Judge Cawley. 

Edward V. Hanrahan, Cook County States 
Attorney, agrees this statement pinpoints 
the gravity of having guns easily available. 
But he decries the concept that "nice people" 
carry guns and that the courts should treat 
them lightly. 

"Was Arthur Bremer [ accused of shooting 
Gov. George Wallace] a nice fellow?" Hanra
han asks. "Some nut judge [in Milwaukee 
where Bremer had previously been arrested 
on a firearms charge] reduced Bremer's gun 
charge to disorderly conduct and fined him 
$39.50. Here we charge a little more for such 
things-maybe $50." 

PROBLEMS IN OTHER CITIES 

It is not only in Chicago but also in New 
York City, Washington, D.C., and other large 
cities where there is a controversy over 
whether the courts effectively punish gun law 
offenders. 

Court sentences on gun offenses make the 
penalty for carrying a handgun a "joke 
among people of criminal intent," said Pat
rick Murphy, New York City Police Commis
sioner, an outspoken proponent of gun con
trol laws. 

Chief Jerry Wilson, of the Washington, 
D.C., police said that no one in the criminal 
justice system realizes that "the unlawful 
possession of a firearm is a. crime of the first 
magnitude." Tougher enforcement of his 
city's gun law, Chief Wilson asserts, would 
curtail gun-related crimes in Washington. 

OPPOSES MORE LAWS 

U.S. Rep. John D. Dingell [D., Mich.], vig
orously has opposed additional gun control 
laws claiming the courts are not enforcing 
the 20,000 laws now on the books. "We ap
parently haven't yet passed a law that is en
forceable and workable," said Dingell, a board 
member of the National Rifle Association. "It 
is high time we started enforcing the laws we 
have now." 

Enforcing gun laws against persons who 
carry weapons in public is only part of the 
problem. Guns in cars, and homes, supposedly 
kept there to fend off robbers and intruders, 
are another factor. 

Seventy per cent of the persons who kill 
with a gun, klll a friend, a relative, a suitor, 
or someone else they know, rather than a 
stranger. A seizure of passion can cause an 
otherwise rational person to klll by gun. 

CITES EXAMPLE 

Take the case of Bertha Dumas. In June 
14, 1971, she was sitting in her living room 
at 121 N. Keeler, watching television and 
drinking beer when her boy friend, Collis 
Bridges, returned home unexpectedly. 

"You should be at work," she yelled, then 
pulled an unregistered, cheap handgun from 
her plll'Se and shot him in the face. He 
grabbed her, and in the following struggle 
the gun went off two more times, killing 
Miss Dumas. 

Then there was LaFronzell Spight, 22, 
who shot at h1s sister Carolyn with his un
registered .22 caliber rifle after she became 
enraged with him for walking over a freshly
mopped floor. The shot struck the kitchen 
door, a foot down where she was standing. 

STATISTICS PROVE CASE 

Among the statistics to show nonenforce
ment of existing gun laws are the following. 

During 1971, fewer than one in eight per
sons convicted of a gun charge in Chicago 
was sentenced to jail. Mo.st were fined or 
placed on probation or under supervision. 
The majority of gun charges filed by police 
never came to trial. 

The Washington, D.C. police department 
studied 361 gun cases heard in that city 
during a three-month period. Forty-five per 
cent of the cases were not tried. Of the 157 
de~ndants who were convicted, 103-or 66 
per cent--were fined, given a suspended sen
tence, or placed on probation. The chances 
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of not getting jail time were better than five 
out of six. 

The pollce department of New York City 
reviewed 156 gun cases, of which 136 were 

felony arrests for criminal possession of hand
guns. Not one of the 136 was convicted of 
the original felony charge. 

SERIOUS FELONY OR NOT? 

"Now is it a serious felony to carry an 
illegal handgun or is it not, according to 
law?" asks Police Commissioner Murphy. "If 
it is a serious felony, then how do we justify 
a record like this?" 

Reporters found indications that the crim
inal on the street, the man who uses his .38 
to rob or kill, knows he can flout gun laws. 

"As a result of the low conviction rate, the 
word is out on the street 'don't sweat the 
gun,' " said Donald E. Santarelli, deputy at
torney general of the United States. 

GANG MEMBER TALKS 

And a 22-year-old former street gang mem
ber who said he started peddling guns in 
Chicago at age 15, told Task Force reporters: 

"If you're clean, you can register the gun 
with the police and everything's legal. Now 
say you get busted, and even if you're reg
istered, you don't have no permit to be 
carryin' it around. But you know you'll just 
get a fine ... you know the gun charges will 
be kicked off." 

Some persons, such as Judge James M. 
Walton, who hears gun cases in Chicago's 
Rackets Court, maintain the police misuse 
gun laws. 

JUSTIFY ILLEGAL SEARCH 

"The confiscation of guns is used [by po
lice] to justify an illegal stop and frisk," said 
Judge Walton. "Police operate on the theory 
that 1! they confiscate guns or narcotics and 
get them off the street they are doing their 
job. There is something to be said for that, 
but I am not going to say it. I don't think 
that gun laws are not being enforced, partic
ularly against the blacks." 

Concern about gun law enforcement also 
extends to the handling of gun charges in 
the federal courts and by juries. 

Steven Ostrowsky, 29, of Homewoo$f, was 
tried in Federal Court in Chicago for lying 
when he purchased guns from the Blue Is
land Gun Shop in 1970. He allegedly said he 
was not under indictment for a felony at 
the time, when in fact he was. Ostrowsky 
testified that he thought the question on 
the firearms transfer form meant being con
victed of a felony rather than just being 
charged. A jury acquitted him. 

"These cases are hard to prove," said Matt 
Lydon, an assistant United States attorney 
who prosecuted the case. "Some juries don't 
accept these cases. People think they are 
technicalities and they think people should 
bf' able to have guns." 

Another controversial federal case in Chi
cago involved three Black Panther Party 
members, Merrill Harvey, Michael White, and 
Nathaniel Junior. They were accused of at
tempting to purchase machine guns from a.n 
undercover agent of the Alcohol, Tobacco. 
and Firearms Division of the Treasury de
partment. 

The three, two of whom jumped bond be· 
fore trial, pleaded guilty and were placed on 
three years probation by Judge Joseph Sam 
Perry. The prosecutor, William P. Cagney, 
had asked for a stiff jail sentence, arguing 
that "granting them probation would be.giv
ing them a. license to kill." Cagney noted that 
.six days before the attempted purchase, 
Junior had spoken at a rally and called for 
violent revolution. 

NOT CASE OF VIOLENCE 

"Th.ls is not a case of violence," Judge 
Perry replied. "The charge is attempti.ng to 
buy weapons. They could have bought the 
same weapons at Sears Roebuck and Co., 1! 
they had given their names. Except for 1ihelr 
Black Panther affiliations they have no crimi
nal record of consequence." 

"I don't think it is in the best interests of 
society to throw the book at them," Judge 
Perry said. 

A deciding element 1::-, many gun cases can 
be where a gun is found, if it was accessible, 
and whether it was concealed. Thus, if a pis
tol is on a seat next to the driver it is in un
lawful use because it is accessible to the 
driver. "If the driver gets angry he can pick 
it up and shoot someone," said Judge Caw
ley. If the gun is in the car's glove compart
ment or on the floor in the back, the courts 
don't consider it accessible. 

PENALTIES ARE TARGET 

The major attack on the courts• handling 
of gun caises concerns the penal,ties meted 
out. Chicago's gun registration laws originally 
called for a mandatory penalty of $500 for 
not registering a gun. However, the judges 
were reluctant to impose such a fine, so last 
year the City Council amended the ordinance 
to set fines at between $100 and $500. 

"Amazing, just amazing," says Hanrahan. 
"The City Council watered down a good ordi
nance to adjust to the sentimentalities and 
practices of judges who won't follow the 
law." 

Judge Walton replied: "I try to temper 
justice with mercy. I think this is consistent 
with the pholosophy of law. Law-abiding 
citizens in the ghettos don't register their 
guns out of ignorance and negligence." 

SEEK 60-DAY SENTENCES 

Ha.nraha.n's office routinely asks for a mini
mum 60-day jail sentence of anyone con
victed of unlawful use of a weapon. It sel
dom gets it. Judge Cawley said his typical 
penalty is $100 and to confiscate the gun 

"This court is like Traffic Court " he said 
"I don't consider most of these p~ple crim1~ 
nals and would never give them 60 days 
About half of the people who a.re brought 
here have made some effort to comply with 
gun laws." 

As Judge Cawley, a trap shooter, sees it, 
the only real issue in the gun controversy is 
the sale and manufacture of handguns 
"Everything else skirts that," he said. "Afte~ 
sitting here and seeing the confusion on guns 
and how they are handled I am coming to 
the view of outlawing the manufacture of 
handguns." 

TELLS TALE OF YOUTH 

While some courts have a propensity to 
treat gun offenders lightly, the policeman 
consider the carrying of a. gun deadly seri
ous business. 

A Chicago policeman, David Ferguson, tells 
the story of a 16 year old gang member who 
pulled a .28 cal. revolver on him. The youth 
was charged and when they went to court 
he got supervision. ' 

"I told his father on the steps of the court
house that he better watch his kid," Fergu
son recalled. "I told him that the kid likes 
guns and one of these days he's going to 
kill or get killed. The kid sneered at me. 

Three months later, the youth was killed 
during a.n attempted armed robbery. 

GUNMAKERS DISCLAIM BLAME FOR VIOLENCE 

(Firearms kill 10,000 Americans a year. In 
this article, eighth of a series, The Tribune 
Task Force describes the big business of fire
arms manufacturing. It was compiled a.nd 
written by George Bliss, Task Force director, 
and reporters Philip Caputo, William Currie, 
Robert Enstad, and Pamela. Zekman.) 

Robert Meltzer slapped a can of sardines 
on a paper plate in his small, cluttered New 
York City office as he asked a reporter for 
her opinions on his latest product-a pearl
handled derringer. 

"How do you like it?" he asked reporter 
Pamela Zekm.a.n. "We want to see 1! it ap-
peals to women." ' 

Replying that the gun would flt into a 
purse, Miss Zekman handed back the weap-

on. Meltzer placed it in a filing cabinet, 
then volunteered this information: 

"I hate guns." 
"Then why do you manufacture them?" 
"Because it's profitable," answered Meltzer, 

president of the Criterion Die & Ma.chine Co. 
[CDM] the only firearms manufacturer left 
in New York City. 

RELUCTANT TO TALK 

Like most of the gun manufacturers in
terviewed by the Tribune Task Force, Meltzer 
was reluctant to discuss his business. 

"There's been a lot of bad publicity a.bout 
Saturday Night Specials," he said. "I just 
won't talk about it. We try to avoid public
ity." 

However, publicity is often thrust upon 
gunmakers, especially when one of their 
products is used to commit a violent crime. 

New York City Patrolman Salvatore Mor
ale, 29, hates guns as much as Meltzer. On 
July 9, 1970, while thwarting an attempted 
robbery of a Manhattan restaurant, Morale 
was shot in the stoma.ch with a .22 caliber 
CDM revolver. 

Tho seriously wounded, Morale pursued 
the gunman down the street, then tackled 
and arrested him. The young policeman 
spent 10 days in the hospital and five months 
convalescing at home. 

"We've definitely got to get rid of these 
cheap handguns, but it's going to be a long 
haul. There are too many around now. It's 
gotten out of hand, but we've got to do 
something," he said. 

Morale's assailant, Lavon Moore, said he 
purchased the unregistered weapon from a. 
street trafflker in upper Manhattan. 

Big firearms manufacturers a.void inquiries 
about their business as much as small-time 
operators like Meltzer. 

Robert Early, public relations officer for 
the firearms division of Colt Industries, Hart
ford, Conn., told a. reporter he would offer a 
perspective of his firm's business so long as 
the name of the company was not mentioned. 

"It's nobody's business how much we pro
duce," said a spokesman for Firearms Inter
national, 515 Kerby Hill Rd., Washington. 

"Reporters are always asking that. They 
are always looking for something sensational. 
It's none of anybody's business how much 
we sell." 

Determining how many guns there are in 
America. and how many are being produced 
can be a.s trying as counting mosquitoes in a. 
swamp. Jerry Racussen, editor of Gun Maga
zine, a well-known trade magazine, said even 
he does not know. 

"You can believe this or not, but I get calls 
from the Commerce Commission asking me 
how many guns the manufacturers make "he 
said. "Now this is crazy. I'll bet 1! you call the 
commission right now and say you're looking 
for industry figures, chances are that the peo
ple over there will send you back to me." 

IRS SHOWS STEADY RISE 

The most accurate figures on gun produc
tion are kept by the Internal Revenue Serv
ice, which collects an excise tax .>n each fire
arm produced for private sale in the United 
States. IRS figures show a steady rise, begin
ning in 1962, in the sale of handguns, shot
guns, and rifles. 

In 1968, the last year for which complete 
figures are available, 5,299,062 domestic and 
foreign weapons were manufactured for pri
vate sale in the United States, a 250 per cent 
increase over the 2,066,368 made in 1962. 

Handgun production during the period 
skyrocketed from 598,649 to 2,499,286. In the 
first 11 months of 1971, the IRS reports, do
mestic manufacturers alone produced 1,447,-
664 handguns for private sale. 

Since the turn of the century, 102,386,813 
firearms have been produced for private sale 
in America and have accounted !or 750,000 
deaths 1n murders, suicides, and accidents. 
By contrast, 653,000 Americans have been 
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killed in all the nation's wars since the Rev
olution. 

SALES ESTIMATED AT $441.4 MILLION 

In terms of revenues, the United States 
Bureau of the Census estimates that the sales 
of small arms for civilian use reached $441.4 
million in 1970. 

What makes these figures even more 
alarming 1s that guns produced a. year a.go, 
five years a.go, and even 50 years ago can la.st 
for generations. Unless it 1s a cheap model 
that is fired frequently, a gun does not wear 
out like an automobile. A revolver used in a 
recent West Side killing was ma.de in Spa.in 
in 1924. 

It 1s reliabllity like that makes a Colt 
pistol superior to the cheaper Saturday Night 
Specials, Early said. "The gun nut and law 
enforcement people will not buy the Satur
day Night Specials because they are inter
ested in a gun that works, that has re
liabllity," Early said. 

One of those cheap handgun manufac
turers is an hour's drive away from Colt's 
bustling factory. It is the General Precision 
Corp. in Watertown, Conn., a tranquil com
munity better known for its fine houses than 
as the home town of a Saturday Night 
Special. 

NOT ALWAYS PROFITABLE 

General Precision makes the Triumph .22 
ca.Uber revolver in an inconspicuous build
ing a.t 27 Depot St. The only identiftca.tion is 
a cardboard sign bearing the company's 
name on the factory door. The company 1s 
controlled by Joseph D. Uba.ldi, 39, and his 
brother, Oharles F., 33, both of nearby Water
bury, Conn. 

Each owns 29.4 per cent of the corporation. 
Joseph Uba.ldi, the president, is better 
known in Waterbury as a politician than a. 
manufacturer of cheap handguns. In April, 
he was elected assistant treasurer of the 
Waterbury Democratic Town Committee. 

Reports to the Securities and Exchange 
Commission show that General Precision is 
not finding gun manufacturing profitable. 
It reported losses of $163,827 for the ntne
month period ending Jan. 31. 

Wages pa.id by the company reflect its 
shaky financial standing. 

Richy Roskosky, the factory foreman, 
quoted $1.85 an hour as the starting wage, 
the minimum wage allowed by Connecticut 
law, to a Task Force reporter applying for a 
job as a test firer. 

"It's the toughest job in the factory," said 
Roskosky. "Tough on the thumb and fore
finger. You'd be surprised how hard it is 
pulling triggers all day." 

The foreman failed to mention that it 
was a dangerous job, too. A Task Force 
reporter examined one confiscated General 
Precision handgun which shattered after 
only one round was fired. 

IMPORT BAN LEFT LOOPHOLE 

Altho the 1968 Federal Firearms Act 
banned importing cheap, concealable hand
guns, it did not ban importing their parts. 
Domestic manufacturers rushed into that 
loophole by the dozen and began assembling 
Saturday Night Specials out of foreign-ma.de 
parts. General Precision told the SEC that 
its guns contain 40 moving parts that are 
"stamped out by subcontractors to company 
specifications." 

The majority of the imported parts are 
shipped from Germany, Italy, and Spa.in to 
more than 20 domestic firms. 

America's gun manufacturers a.re cen
tered on the East Coast, mostly in Massa
chusetts, Connecticut, and Florida. 

Besides Colt, the big names include Smith 
& Wesson, Remington, Charter Arms, Rugar, 
and Savage Arms, General Precision, CDM, 
Firearms International RO Industries, and 
Firearm Import and Export, both of Mia.mi, 
are among the lesser-known companies. 

Whether large or small, the companies 

have one thing in common-they claim to 
manufacture guns only for sporting purposes 
and for law enforcement officials. 

General Precision told the SEC that its 
guns "may be used for target practice and 
competition, small game hunting, starters at 
athletic events, and self defense." 

Colt reported that its line of automatic 
pistols, revolvers, and rifles is "sold prin
cipally to law enforcement agencies, sports
men, and collectors." Colt also produces the 
M16-Al automatic rifle, described as "the 
standard United States military rifle," and a 
semi-automatic sportsman's model. 

While old, established firms look upon Sat
urday Night Special companies the way 
aristocrats look upon the nouveau riche, two 
big firms have found it profitable to produce 
these guns, which persons on both sides of 
the gun control issue agree a.re useful for 
nothing but crime. 

Rohm Tool Co. of West Germany, owns 
R. G. Industries, Inc., of 2485 N.W. 20th St., 
Miami, which manufactures the low-priced 
.22 caliber and 38 caliber Rohm revolvers. 

An R. G .. 22 revolver was used in May to 
kill Chica.go policeman Robert Gallowitch 
during an armed robbery on the South Side. 
Ma.de in Germany, the revolver began its 
fateful journey in 1967, when it was im
ported by Eig Cutlery in Miami [which has 
been bought by R. G.], then sold to Maurice's 
Gun Shop, 2701 W. Armitage Av. The next 
purchaser was Frank Yaeger, a West Chicago 
gun dealer who later went out of business 
and moved to Texarkana, Ark. 

After Yeager, the trail of the gun vanished 
until it turned up in the hands of Gal
lowltch's killer. When asked for his com
ments on the slaying, Dietre Haege, 33, execu
tive vice president of R. 0., replied, "The 
problem is the criminal, not the gun." 

GUN CURBS: PENALTIES FOR THE LAW-ABIDING? 

(There a.re an estimated 90 million guns 
in this country because Americans want them 
or feel they need them. This 1s the ninth in 
a series of Task Force reports by George 
Bliss, director, and reporters Philip Caputo, 
William Currie, Robert Enstad, and Pamela 
Zekman.) 

Wayne Baughman believes that gun con
trol laws ultimately punish rural dwellers 
for the sins committed by those who live in 
the big cities. 

A spokesman for the Illinois Agricultural 
Association, Baughman said that almost all 
of its 200,000 members own firearms and 
seldom, if ever, use them in crimes. 

The Association represents three-fourths · 
of Illinois' farmers, and it has opposed gun 
control proposals in the General Assembly. 
In the world of the farmer, a world far 
removed from the intense social pressures of 
the cities, guns have a place similar to the 
place they had on the American frontier
they are used in hunting and as an instru
ment in the rite by which a boy passes into 
manhood. 

"There is a pride in gun ownership,'' Baugh
man said. I own three shotguns and a rifle 
and I have owned guns since I was a boy. 
Most of our people hunt. It's a generational 
thing, a. boy and his father going out to hunt. 

"Some of my fondest memories are of my 
Dad telling me on a fall morning, "Hey, son, 
let's go out rabbit hunting.' It's a father and 
son activity." 

The rural argument against firearms leg
islation, Baughman said, is a philosophical 
one. 

PENALIZED FOR CITY CRIMES 

"The general feeling among rural people is 
that gun controls will penalize them for the 
crimes that a.re committed in the big cities. 
Our philosophy ls that we have an inalien
able right to the possession of all types of 
firearms. You can take the Bill of Rights and 
twist it a.round-make it read what you want. 
We read it [the 2d Amendment] this way: 

We have a right to possess and lawfully use 
firearms, period.'' 

Baughman recognizes that the unlawful 
use of firearms is a serious problem in urban 
areas, and offers this solution: 

"To resolve the question, you have to re
solve the question of penalties. Our feeling 
ls that the courts have not given the penal
ties they should have for those people who 
commit violent crimes." 

CITIES .ARE EXAMPLES 

When gun control advocates argue for fire
arms legislation, their eyes a.re almost always 
on cities like Chicago, New York, and Detroit. 
They point out that guns a.re unnecessary in 
an urban, industrial environment. 

Americans no longer need a Winchester 
rifle or Colt Pea.cema.rker to kill game and de
fend themselves against hostlle Indians, they 
say. 

Marvin Dyer, 47, lives in an urban, indus
trial environment, and he vigorously dis
agrees with that contention. Dyer believes he 
needs a. firearm as much as the pioneers of 
the past. 

In Dyer's case, the hostile "Indians" are a. 
tribe of teenage hoodlums called the 95th 
Street Black Outlaws, who have threatened 
his life, the life of his son, Daryl, 17, and 
have terrorized the South Side neighborhood 
where he lives. 

CITES NEED OF GUNS 

"Don't talk to me about gun control," Dyer 
said. "They say they want people to stand 
up to these gangs, but how can you stand up 
to the gangs without guns when they have 
guns. As far as these gun control laws a.re 
concerned, if they take those guns away from 
the people, 10 boys could come over here and 
beat you to death before the police ca.me." 

Dyer has stood up to the gangs and has 
used a. gun to do it. His struggle began al
most two years ago, when the Outlaws tried 
to recrul t his son. 

The younger Dyer, who a.spires to be an 
attorney, resisted their offers. Consequently, 
gang enforcers beat him up in Euclid Park. 
The next day, the Dyers swore out an arrest 
warra.~t against the youth's assailants. 

THEN THREATS BEGIN 

That is when the threats began. Gang 
members began riding pa.st the family's 
home shouting that they would burn down 
the house. Young Dyer was warned thait the 
gang had marked him for death, and re
portedly two Outlaws had been seen in the 
park displaying the carbine which they said 
they would use to klll him. 

For self protection, Daryl Dyer armed 
himself with a. .22 caliber handgun which 
his father had given to his sister. Hiding the · 
gun in his jacket, Dyer carried it to classes 
at Harlan High School, where he knew that 
at least 10 of the 150-man gang were armed. 

On Sept. 22, 1971, Marvin Washington, 19, 
a. gang member, approached Dyer in the 
school lunchroom and gave him this warn
ing: 

"It would be disloyal of me to let you get 
a.way with fighting our chief. Don't go thru 
the park.'' 

When the elder Dyer picked up his son 
that afternoon, Daryl told him of the inci
dent. It was at that point, Dyer said, that 
he became "fed up" with hearing the threats. 

Taking a .22 magnum derringer from his 
glove compartment, Dyer went into the 
school with his son to look for the security 
guard. 

"He wasn't where he usually sat," Dyer 
said. "We went into the school and ran right 
into the gang. They were beating up a kid 
in the park, and Marvin [Washington] had 
just come back into the school after beating 
this kid up. The school assistant principal 
had his arm around his shoulder patting him 
like to say 'be a good boy.' Can you imagine 
that?" 

Daryl pointed to Washington and said. 
"There he is, Dad.'' 
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PREPARE FOR FIGHT 

Dyer then asked Washington why he was 
bothering his son, after which the gang 
member and his friends stripped off their 
shirts to prepare for a fight. 

Daryl recalls that he thought they were 
going to kill his father. 

"It seemed like a dream," he said. "It hap
pened so fast. I saw the kids taking off their 
shirts and I shot. It was the first time I ever 
shot a gun." 

Washington fell to the floor, wounded in 
the right side. His companions started 
screaming at the Dyers, "You're dead. You're 
dead." 

In the aftermath, Daryl was charged with 
aggravated battery and unlawful use of a 
weapon, and his father with assault and 
unlawful use of a weapon. All charges, exce~t 
the battery charge, were dismissed, for which 
Daryl Dyer received six months probation. 

SURVIVES HIS WOUND 

Washington, who was not charged, survived 
the wound. Altha the Outlaws have not re
lented on their death threats, the Dyers have 
refused to move from the neighborhood. 

"We didn't move because we've lived here 
13 yea.rs and where would we move to? There 
are gang problems everywhere," Dyer said. 

Raymond Powell, 28, manages a drugstore 
in the tough Englewood District, and his op
position to gun controls ls based on the vio
lent realities of the neighborhood where he 
works. 

"Guns are a necessity here," he said. "There 
is no police protection and a. gun is the only 
thing that will do it. Why, 90 per cent of 
the people in this neighborhood carry guns." 

This is why Powell feels that way: 
ARRIVE, GUNS BLAZING 

Two years a.go three members of the Scuf
flers street gang burst into a. drugstore Pow
ell used to manage at 443 W. 63d St., their 
guns blazing in revenge for Powell's resist
ance to their extortion attempts. 

"The bullets flew all a.round me," he re
calls. "They went everywhere but in me." 

Police later arrested the three gang mem
bers, who received only 45 days in Jail after 
Powell made six court appearances. 

Powell closed up the store and began oper
ating a. new store at 500 W. 59th St., but the 
gangs continued to rob his customers. It 
reached a climax la.st month when Powell 
kicked two of the hoodlums out of the store, 
breaking the arm of one of them in the 
scuffle. 

The next day, Powell said, Charles J1.,hnson, 
leader of the Scufflers, entered the store 
armed with a gun. 

TELLS OF THREAT 

I'm going to waste you," Powell quotes 
Johnson as saying. He called the police for 
help, wa.rning them that Johnson and his 
friends were carrying guns. The police did 
not respond. 

Fifteen minutes later, Mrs. Bobby Wallis, 
37, left Powell's store after ma.king a. pur
cha.se. Powell heard several shots a.nd Mrs. 
Wallis ran back into the store with blood 
streaming from her neck. Powell rushed out
side with his gun and into the pa.th of a 
bullet. 

Wounded in the abdomen [the bullet is 
still there], Powell called police, but said 
they did not arrive for 20 minutes. An hour 
passed before he was ta.ken to the hospital. 

"Did I think I would die?" he responded 
to a question. "I've been shot so many times 
that I don't even worry a.bout it anymore." 

STILL AT LARGE 

Johnson is still at large. According to po
lice, the young gang leader was not even 
supposed to be in Chicago because a Judge 
had ordered him out of the state as "punish
ment" for shooting six people a yea.r ago. 

Powell said his war with the ga.ng is now 
a.t a sa.va.ge k111-or-be-kllled level. "I'm either 

going to have to waste Chuckle, or Chuckle 
will waste me," he said. 

"I've Just had to take it on myself to pro
tect this place and our patrons. The police 
don't want to get involved because they've 
told me they feel they're handcuffed by the 
courts." 

As for gun control laws, he said, "If you 
can assure the public that they will get the 
police protection they need, it would be all 
right. But not until then. I wouldn't turn my 
gun in until I felt sure of that. Otherwise, 
we wouldn't stand a. chance." 

FIRES AT TARGETS 

Elwood Krueger fires several hundred 
rounds from his pistol every week-at paper 
targets. 

The west suburban businessman is presi
dent of the Illinois Match Mastexs Pistol 
Club, and ls the indoor and outdoor target 
pistol champion of four midwestern states. 

Like most sportsmen, he believes tha.t the 
problem with firearms oontrol lies in the 
courts, not in the legislature. 

"We should enforce the laws that a.re on 
the books a.nd come down ha.rd on people who 
commit crimes with guns, as they do in 
England." 

Krueger had sharp words for the political 
furor that arose in Washington after the 
shooting of Alabama Gov. George Wallace. 

"Those politicians don't care about some 
poor Jerk on the street being shot, but they 
sure move when a politician is. I don't think 
anybody's death is more important than any
one else's." 

Krueger said that he opposed measures 
that would ban the manufacture of all hand
guns, citing the distinction between a qual
ity handgun and the cheap, concealable Sat
urday Night Specials. 

"Target pistols can be compared with an 
Indianapolis racing car, and Saturday Night 
Specials with a 15-yea.r-old junk automobile. 
They have four wheels and an internal com
bustion engine and that's it. Most fine ta.rget 
pistols cost $300 to $400. 

Krueger's club is affiliated with the Na
tional Rifle Association [N. R. A.], which has 
50,000 members who are competitive pistol 
shooters. 

In 1971 there were 3,305 shooting tourna
ments in the United States which drew 106,-
821 entries, according to the N. R. A. annual 
report. 

PENALIZE ALL PERSONS 

A weapons instructor in World War II, 
Krueger said that strong gun control laws, 
such as those sponsored by Rep. Abner J. 
Mikva [D., Ill.] "will penalize people who use 
handguns for their own enjoyment and 
pleasure. Yes, you would reduce crimes of 
passion, but then they would just make a 
dive for a knife instead of a gun." 

Mervin Olm, state President of the Citizens 
against Gun Confiscation [C. A.G. C.] agrees 
with Krueger, arguing that gun control ad
vocates, "seem to be laboring under the idea 
that if you get rid of guns you will get rid 
of crime. They are saying half truths." 

C. A. G. C. was formed in December, 1971 
by a small group of Olney, Ill., residents. 
Olm said the organization now has more than 
30,000 members in Illinois and 52 county 
chapters. The group wants the 1968 federal 
Gun Control Act and the lliinois state gun 
law repealed. They oppose all recent gun con
trol proposals and want to go back to the 
old 1938 gun law, Ohm said. 

GUN LAWS USELESS 

"The gun laws we have are useless," Ohin 
explained. "They don't work and never will 
work. Only honest people are going to reg
ister their guns so why bother? They say we 
should register firearms like we register 
automobiles. What has registration of auto
mobiles done to prevent accidents? Not a 
thing ... We don't need gun laws. We need 
enforcement of the criminal laws we already 
have." 

Ohm, an Olney motel owner, said he owns 
rifles, shotguns, and handguns. "I enjoy 
plinking around [shooting at cans], and I 
also have a few older firearms." 

"Saying I don't have a right to have a gun 
is like saying I don't have a right to own a 
cat or a dog. No one has to have those things. 
But I don't want the federal government tell
ing me what I can and can't own." 

IDENTIFICATION INADEQUATE-GUN REGISTRA
TION MADE EAsY 

(By Pamela Zekma.n) 
(There a.re an estimated 90 million guns 

in this country because Americans want 
them or feel they need them. This is the 
last in a series of Task Force reports by 
George Bliss, director, and reporters Philip 
Caputo, William Currie, Robert Enstad, and 
Pamela Zekman.) 

I am a registered firearms owner in the 
State of Illinois--or at least my face is. 

The card issued June 24, 1972, by the Illi
nois Department of Law Enforcement bears 
a picture of me wearing a blond wig, but it 
says my name is Sally Wagner. I am not Sally 
Wagner. 

Because the state's licensing law does not 
require an applicant's fingerprints, the de
partment has no way of knowing that I am 
not the person I said I was, conceded Mario 
Costa, administrator of the Firearms Owners 
Identification Department. 

IDENTIFICATION DIFFICULTIES 

In fact, it has no way of knowing for sure 
if I am an ex-convict or a former mental 
patient, tho the state law prohibits such 
persons from obtaining firearms cards. 

Altho the department routinely requests 
the Federal Bureau of Investigation to run 
a name check on an applicant, the bureau 
cannot confirm that the person has a history 
free of felony convictions, a Washington 
FBI official said. 

And the state mental health department 
does not give out information on former pa
tients' backgrounds, "So we have no way of 
checking that," said Costa. "We usually find 
out after the card has been issued and a 
man gets in trouble and a local law enforce
ment officer or a relative calls to find out 
why in the hell the man was given a fll:e
a.rms permit in the first place." 

SOME 3,500 CARD DENIALS 

Since the state law was enacted in July, 
1968, 1,140,000 lliinois residents have re
ceived firearms identification cards, Costa 
said. Permits have been denied to 3,500 a.p
pllca.nts found to have a felony record when 
a name check was ma.de with the FBI or the 
state Bureau of Identification. The cards a.re 
required for any purchase of a firearm in 
Illinois. 

I got my ca.rd thru Howard Ehrlich, 42, who 
placed an advertisement in a. dally news
paper recently to sell a.n "enforcer" carbine. 
Reporters responded to the ad, as any citizen 
could have done, a.nd found Ehrlich ready 
and wllling to sell his "collection" of hand
guns. He had some 300 to sell, he said a.tone 
point, and was unloading them to buy new 
parts for his yacht. 

Ehrllch is not a licensed guu dealer, but 
the 1968 federal Gun Control Act does not 
prohibit private citizens from selling their 
own weapons. 

Ehrlich, who shares offices wir,h his broth
er at 2726 W. Peterson Av., runs the H. 
Ehrlich Construction Co.; his brother op
erates several amusement companies that 
run X-ra.ted movie theaters. 

SURROUNDED BY GUNS 

On May 19 I visited Ehrllch In his office and 
found him surrounded by an assortment of 
guns, model cars, cameras, and sherifr's 
badges. He had been a. deputy !or Sheriff 
Richa.rd Elrod for tbrP.e months and helped 
run Elrod's campaign, he said. 

Ehrllch refused to sell me a gun until I 
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got a st.ate firearms card. I protested th.at 
lt would take too long. I needed a gun soon, 
I said, because I was afraid of being mugged. 

"We'll get you a card. It won't take long. 
I can take care of it," he said. 

PROMISES TO USE CLOUT 

He informed me that he was the 48th 
Ward secretary (he no longer is] and was 
"in heavy with the Mayor's office." 

Ta.king care of a firearms permit meant he 
would have the application expedited by 
calling his "good friend" who is a. former 
state official. 

"I'll take the application down to him, 
and he'll push it thru. He's a friend of mine 
and he'll do it," said Ehrllch. 

APPLICATION COMPLETED 

With that settled, he filled out my ap
plication, using Sally Wagner's driver's 11-
cense. (The firearms identification law does 
not even provide for revocation of a ca.rd 
when an applicant uses a name other than 
his own.] 

To the questions Ehrlich read from the 
form, I responded: No, I wasn't an ex-mental 
patient, nor wa.s I ever convicted of a crime. 

LAPSES OF MEMORY 

That was it. A week later Ehrlich told me 
his friend agreed to "expedite the matter." 
Three weeks later the card arrived in the 
mail. It usually takes four to five weeks, 
Costa said. The card enables me to buy any 
number of firearms at any gun shop in the 
state. 

As Sally Wagner I later thanked the ex
state official for his assistance, and he re
sponded: "You're welcome. I'm glad you got 
it. How long did it take?" 

As Pamela Zekman, I asked the same man 
two hours later 1f he had helped expedite the 
permit as a favor to Ehrlich. "I can't recall," 
he said. 

First he said he couldn't remember Ehrlich; 
then he said he could. Then he denied ex
pediting the permit but admitted he had 
done such things in the past for deputy 
sheri1fs and a handful of personal friends. 
"I can do it in three or four days," he said. 

SEEKS SUITABLE WEAPON 

While waiting for the card, Ehrlich and 
I negotiated about a gun. He pulled three 
handguns from his carved wood desk but 
then decided his supply didn't include a 
weapon suitable for me. 

"I'll ask a.round and get the right kind," 
he said. "I have friends, and they have guns, 
and I'll ask them and we'll fix you up With 
the right thing." 

Tho firearms laws are silent about a col
lector selling a personally owned weapon, 
Ehrlich now indicated his will1ngness to step 
into the role of a dealer, obtaining weapons 
from others to sell to a customer. 

RULES OUT DERRINGERS 

When I inquired if a small derringer would 
be best for me, he explained the disadvan
tages of owning such a weapon. 

If assailants should come through the 
door, he said, "a derringer won't stop them.. 
It'll just make them mad. But [With] one of 
these babies that I want for you, the bullet 
Will jump around inside and really mess him 
up, and he'll know he's been hit." 

Had I gone through With the transaction, 
I could have owned a weapon like that under 
an assumed name. It never could have been 
traced to me. 

DETAILS GUN'S DRAWBACKS 

Ehrlich displayed similar concern a.bout 
owning the appropriate weapon when re
porter Philip Caputo visited his office in re
sponse to the advertisement a. week before 
my visit. Caputo said he wanted a. good 
weapon for self-protection. 

He should not buy a snub-nosed revolver, 
Ehrlich said, because "you might jam it into 
your belt, and you may be out With a. broad 

some night, and some guy makes you mad 
and you shoot him. Then you're in trouble 
because you're not allowed to carry a. gun. 
I am." 

M. ELDON COLBY RETIRF.S 
Mr. DOLE. Mr. President, it seems that 

often we in Congress fail to take note of 
the faithful and dedicated service per
formed by the men and women in the 
Government's many departments and 
agencies in Washington and throughout 
the Nation. Their work is often unsung 
and out of the headlines, but they are 
vital to the efficient operation of our 
Government. 

On June 30, 1972, one such servant re
tired after 37 years of conscientious serv
ice in the Department of Agriculture. 
He is M. Eldon Colby, who, I am pleased 
to add, is a native of Smith County, 
Kans. Mr. Colby for the past 3 years has 
served as a congressional liaison officer 
for the Federal Crop Insurance Corpo
ration. In his contacts with Members of 
Congress and their staffs he was always 
most cordial, cooperative, and helpful. 
His many years of experience in the 
FCIC, where he grew up, equipped him 
uniquely to assist Congressmen on legis
lation and on matters brought to them 
by their farmer constituents. 

Eldon takes justifiable pride in having 
been born a Kansas farm boy and learn
ing some of the hard lessons of farming 
when there were few conveniences. He 
gained widespread attention for being 
elected mayor of Falls Church, Va., more 
than 10 years ago; and, during the time 
his son and three daughters were grow
ing to adulthood, he served in various of
fices. He is an active member of the 
Masonic Lodge and maintains his mem
bership in Kansas. 

Eldon's warmth and pleasant person
ality will be missed by all who have come 
to know him, but we wish him and Mrs. 
Colby a most rewarding retirement. It is 
my guess, however, he will turn up one 
day soon in some new occupation or ac
tivity to his lilting, for it is not in the na
ture of this man to be idle for long. 

I ask unanimous consent that an arti
cle from the July 6, 1972, Smith County 
Pioneer, concerning Eldon Colby's re
tirement, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ELDON COLBY RETIRES AFTER 37 YEARS WITH 

USDA IN DISTRICT OF COLUMBIA 

Eldon Colby, who was reared and educated 
here, retired in June after 37 years with the 
USDA. He says he went to Washington, D.C. 
in December 1934 as a correspondent for the 
Pioneer and a due bill from a bus company 
for which he pa.id $12.50. He sends regards 
to friends here and says he hopes to be out · 
this way one of these days. 

The Manager's letter (USDA Federal Crop 
Insurance Corp.) carries his picture and this 
article: 

M. Eldon Colby, 63, FCIC's first employee, 
is retiring this month after 37 years with the 
U.S. Department of Agriculture. His last day 
on the job, as Crop Insurance Officer on the 
Manager's Sta1f, was Friday, June 9. 

When Federal Crop Insurance started in 
1938 through an Act of Congress, its first 
Manager was Roy Green (later to become 
President of Colorado State University at Fort 
Collins), and his first employee was Eldon 

Colby. Only the 16 months in 1943-'44 when 
Colby was an economist for AAA, kept him 
from being FCIC's oldest employee In length 
of service. Colby first came to Washington to 
work as a sta1f member for U.S. Sen. Geo. 
McGill of Kansas. 

In recent yea.rs Colby has been FCIC's liai
son man, working With Congressional liaison 
representatives of the Secretary's Office. Al
ways in the thick of FCIC top-level activities, 
Colby traveled the "field" for many years 
before settling down to administrative jobs 
in Washington. 

Eldon was born at Smith Center, Kansas, 
where he grew up on a. farm and was gradu
ated from high school in 1926. He got his A.B. 
degree from the University of Nebraska in 
1931. Four years later he started work as an 
assistant clerk with USDA's AAA, where he 
worked up through a couple of promotions 
and on April 1, 1938, he came to Federal Crop 
Insurance as Asst. Marketing Specialist in 
Washington, D.C. 

He was stationed successively in Chicago 
two years as Assoc. Statistician; in Spokane, 
Wash., 19 months ('41-'42) in Actuarial; 
then back to D.C. as Head Actuary in the 
Actuarial Div.-but worked 16 months for 
AAA (in '43-'44) while FCIC was inoperative) 
before returning to FCIC as an Actuary in 
Dec.1944. 

He continued in underwriting and writing 
Division in 1950. In 1961 he was transferred 
to the Manager's sta1f. He and Mrs. Colby (a. 
Virginian) have a. son, Eldon, with the Mor
mon church in Montana, a.nd three daugh
ters-Virgie, secretary to · U.S. Rep. Ancher 
Nelsen of Minn.; Dr. Darilyn Colby with the 
State University of New York at Brockport, 
N.Y.; and Mrs. Jeanette Ott, whose husband 
is asst. prof. at Rutgers University, New 
Brunswick, New Jersey-and two grand
children. 

Some ten years ago Eldon was mayor of 
Falls Church, Va. He 1s a member of the 
National Press Club, and he and Mrs. Colby 
are active in the Episcopal church. They will 
continue to make their home at 3415 Blair 
Rd., Falls Church, Va. 22041. 

ADDRESS BY J. PAUL AUSTIN BE
FORE INTERNATIONAL ASSOCIA
TION OF FOOD DISTRIBUTION 
Mr. TALMADGE. Mr. President, re-

cently my attention was brought to a 
news release about an excellent address 
made in Vienna, Austria, by J. Paul 
Austin, chairman and chief executive 
officer of the Coca-Cola Co. 

Addressing the International Associa
tion of Food Distribution on environ
mental protection and ecological prob
lems, Mr. Austin called for international 
standards and controls to promote en
vironmental renewal and to insure equi
table competition in the world market
place. 

He urged cooperation between govern
ments and private business and industry 
to set realistic and workable standards 
and to provide economic and legal sanc
tions to enforce them. Mr. Austin pointed 
out that in the absence of realistic inter
national controls and cooperation, the 
environmentally irresponsible in govern
ment and the private sector would con
tinue to damage the environment and, at 
the same time, gain a competitive ad
vantage. 

Mr. Austin also made a point with 
which I wholeheartedly agree-that we 
can have technological advancement 
and increased productivity and still in
sure environmental protection. In other 
words, I do not happen to be one of those 
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who believe that it is necessary for our 
society to return to the Stone Age or to 
unreasonably fetter American industry 
in order to protect the environment. In 
short, in my judgment, Government and 
industry-working together-and I am 
confident will lick this problem. 

Mr. President, I bring this news release 
to the attention of the Senate and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, it was or
dered to be printed in the RECORD, as 
follows: 

ENVmONMENT AND SURVIVAL 
VIENNA, AUSTRIA, June 27-In an ad

dress here today to the International As
sociation of Food Distribution, the Board 
Chairman of The Coca-Cola Company pro
posed that international standards and con
trols be devised "to prevent any further vio
lence to the ecology of our planet," and to 
promote both environmental renewal and 
the survival of equitable competition in the 
world marketplace. 

J. Paul Austin, Chairman and Chief Exec
utive Officer of the multinational beverage 
firm, said that the solution to the ecological 
problems can only come ont of a new dimen
sion of partnership and cooperation among 
governments, enterprises, and the peoples of 
all nations. 

Governments, he said in his address on 
the ecology crisis, can and properly should 
work with the private sector to determine 
and establish realistic standards. "A system 
of incentives and rewards must be combined 
with economic and legal sanctions to en
force these standards." 

Unless there is global cooperation, Mr. 
Austin told the group, not everyone is likely 
to manage producing systems which do not 
pollute. Not everyone, he added, is likely to 
internalize the real costs, the true environ
mental price of their production. 

When this is not done, he pointed out, 
pollution pockets are certain to be created
areas, including entire countries, where 
manufacturers can carry on "business as 
usual" with no regard to the damage they 
may be doing. Without true international 
controls and cooperation, the environmen
tally irresponsible would gain an uncon
scionable competitive advantage. 

Citing the recent United Nations Con
ference on the Human Environment, Mr. 
Austin called on the food distributors to help 
in reinforcing a Conference conclusion that 
a better environment and an orderly, ration
al continuation of man's progress are not 
mutually exclusive goals. 

As a first step, he said, "we must begin by 
insul"ing that our own houses are in order." 
We must accept and adopt environmental 
responsible standards ourselves, policing our 
own operations first. 

"Having done that," he said, "we have the 
obligation to urge, to help, even to insist 
that others conduct themselves and their 
businesses with similar environmental re
sponsib111ty. 

"The solution to environmental problems," 
Mr. Austin said, "must enhance productivity 
rather than limit it." Creative solutions, he 
said, can produce profits, and for everyone 
involved. 

As examples, Mr. Austin pointed to several 
projects The Coca-COia Company had imple
mented in recent years which not only elimi
nated prior contributions to pollution but, in 
many instances, did so at a profit. In one of 
the firm's coffee roasting plants, he said, the 
particulate matter put into the air above 
the fac111ty has been dram8Jtically reduced, 
while eliminating all objectionable fumes 
and odors associated with the operation. 

In a citrus-processing operation, he said, 
the installation of pollution-controlling de
vices ts radically reducing the airborne dis-

charge from the plant, by using excess heait 
as its energy source. 

Mr. Austin also noted the efforts of Bottlers 
of Coca-Cola directed toward achieving a. 
better environment. He cited such projects as 
recycling centers in the United States for 
the reclamation on one-way glass packages; 
the collection and recycling of aluminum 
cans by Bottlers of Coca-Cola in Australia; 
and the collection for recycling of aluminum 
bottle caps in South America, where almost 
all of the Oompany's products are sold in 
returnable packages. 

Mr. Austin noted also the independent 
funding, by his company, of a number of 
major studies into the total environmental 
impact of all its packaging designed to seek 
to determine their true cost, from the mining 
and extraction of raw materials to the dis
posal of waste products. That way, he said, 
"we'll be able to make even more intelligent 
decisions in the future." 

Citing his Company's concern not only for 
the physical environment, but for the quality 
of life, Mr. Austin pointed to the Company's 
efforts toward the development of a protein
rich, nutritional beverage which could aid 
the undernourished, and to the Company's 
efforts in a program in its Florida citrus 
operations to upgrade the standard of living 
for the migrato~type,~o~s !Who harvest 
the citrus. , r 8 ,"Js<r0 ,,.,.,....r{ ,:....i,. . ,.,~~ 

The protein-beverage work, in progress for 
more than four years, is not altogether al
truistic, Mr. Austin said, "We expect to profit 
from this venture. But so will those whose 
diets and lives are improved through our 
efforts. Those enterprises which succeed to 
the fullest are the very ones which enrich 
everyone involved." 

The company's farm labor reform proj
ect, Mr. Austin noted, did not contain the 
pro:fllt motive when it was inaugurated; but 
today, due to the continuing success of the 
activity, that factor is now a possib111ty. 

With its individual components of better 
housing, better pay and benefits and im
pr'oved health and educatio.n,al facilities, 
the aim of the farm labor program is to 
stabilize the once migratory labor force and 
to raise the standard of living of the workers 
to a parity with other Company employees. 

Even though Mr. Austin called the pro
gram "at the beginning of the beginning," 
he noted that with steady employment and 
normal incentives, the individual produc
tivity rate is going up. The cost to the 
Company, he said, for equipment, supervisory 
personnel, transportation and other support 
requirements, have diminished surprisingly. 
"This translates quickly into a more 
profitable operation and a better return on 
investment." 

PROHIBITION OF GEOPHYSICAL 
MODIFICATION ACTIVITY AS A 
WEAPON OF WAR 
Mr. PELL. Mr. President, as chairman 

of the Subcommittee on Oceans and In
ternational Environment, I have been 
very much concerned over the unofficial 
and unconfirmed reports that the United 
States has attempted to modify weather 
conditions in Southeast Asia as an in
strument of warfare. 

During the recent Senate recess, a 
number of informative articles concern
ing this subject appeared in the press. 
Among these were articles writen by 
Bruce De Silva, in the Providence Jour
nal and Evening Bulletin; Seymour M. 
Hersh and John Noble Wilford, in the 
New York Times of July 3, 1972; and by 
Victor Cohn, in the Washington Post of 
July 2, 1972. 

These articles reinforce my belief that 
we must move quickly to ban the use of 

all geophysical warfare. In an effort to 
achieve this goal, I have scheduled hear
ings on July 26 and 27, 1972, to receive 
testimony on Senate Resolution 281 
which I introduced earlier this year. This 
resolution, which was cosponsored by 
Senators BAYH, CASE, COOPER, CRANSTON, 
HART, HUGHES, HUMPHREY, JAVITS, KEN
NEDY, MCGOVERN, MONDALE, NELSON, 
STEVENSON, TuNNEY, and WILLIAMS ex
presses the sense of the Senate that the 
United States should seek the agreement 
of other governments to a proposed 
treaty prohibiting the use of any en
vironmental or geophysical modification 
activity as a weapon of war, or the carry
ing out of any research or exp.erimenta
tion with respect thereto. 

I believe that the articles ref erred to 
above will be of great interest to a num
ber of Senators. I therefore ask unani
mous consent that they be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
RAINMAKING Is USED AS WEAPON BY U.8.

CLOUD SEEDING IN INDOCHINA CoNFmMED-
CHEMICAL ALSO EMPLOYED To FOIL RADAR 

(By Seymour M. Hersh) 
WASHINGTON, July 2.-The United States 

has been secretly seeding clouds over North 
Vietnam, Laos and South Vietnam to in
crease and control the rainfall for military 
purposes. 

Government sources, both civilian and 
military, said during an extensive series of 
interviews that the Air Force cloudseeding 
program has been aimed most recently at 
hindering movement of North Vietnamese 
troops and equipment and suppressing 
enemy antiaircraft missile fire. 

The disclosure confirmed growing specula
tion in Congressional and scientific circles 
about the use of weather modification in 
Southeast Asia. Despite years of experiments 
with rainmaking in the United States and 
elsewhere, scientists are not sure they un
derstand its long-term effect on the ecology 
of a region. 

SOME OPPOSED PROGRAM 
The weather manipulation in Indochina., 

which was first tried in South Vietnam in 
1963, is the first confirmed use of meteoro
logical warfare. Although it is not prohibited 
by any international conventions on warfare, 
artificial rainmaking has been strenuously 
opposed by some State Department officials. 

It could not be determined whether the 
operations were being conducted in connec
tion with the current North Vietnamese of
fensive or the renewed American bombing of 
the North. 

EFFECTIVENESS DOUBTED 
Beginning in 1967, some State Department 

officials protested that the United States, by 
deliberately altering the natural rainfall in 
parts of Indochina, was taking environ
mental risks of unknown proportions. But 
many advocates of the operation have found 
little wrong with using weather modifica
tion as a military weapon. 

"What's worse,'' one official asked, "drop
ping bombs or rain?" 

All of the officials interviewed said that 
the United States did not have the capabil
ity to cause heavy flooding during the sum
mer in the northern parts of North Vietnam, 
where serious flooding occurred last year. 

Officially, the White House and State De
partment declined comment on the use of 
meteorological warfare. "This is one of those 
things where no one is going to say any
thing," one official said. 

Most officials interviewed agreed that the 
seeding had accomplished. one of its main 
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objectives-muddying roads and flooding 
lines of communication. But there were also 
many military and Government officials who 
expressed doubt that the project had caused 
any dramatic results. 

The sources, without providing details, also 
said that a method had been developed for 
treating clouds with a chemical that eventu
ally produced an acidic rainfall capable of 
fouling the operation of North Vietnamese 
radar equipment used for directing surface
to-air missiles. 

In addition to hampering SAM missiles and 
delaying North Vietnamese infiltration·, the 
rainmaking program had the following pur
poses: 

1!Providing rain and cloud cover for in
filtration of South Vietnamese commando 
and intelligence teams into North Vietnam. 

1!Serving as a "spoiler" for North Viet
namese attacks and raids in South Vietnam. 

1!Altering or tailoring the rain patterns 
over North Vietnam and Laos to aid United 
States bombing misslon'S. 

1!Diverting North Vietnamese men and 
material from military operations to keep 
muddied roads and ot her lines of com
munication in operation. 

KEYED TO MONSOON 

The cloud-seeding operations necessarily 
were keyed to the two main moll500n seasons 
that affect Laos and Vietnam. "It was just 
trying to add on to something that you 
already got,'' one officer said. 

Military sources said that one main goal 
was to increase the duration of the south
west monsoon, which spawns high-rising 
cumulus clouds-those most susceptible to 
cloud seeding--0ver the panbandle areas of 
Laos and North Vietnam from May to early 
October. The longer rainy season thus would 
give the Air Force more opportunity to trigger 
rainstorms. 

"We were trying to arrange the weather 
pattern to suit our convenience," said one 
former Government official who had detailed 
knowledge of the operation. 

According to interviews, the Central In
telllgence Agency initiated the use <ff. cloud
seeding over Hue, in the northern part of 
South Vietnam. "We first used that stuff in 
about August of 1963," one former C.I.A. 
agent said, "when the Diem regime was hav
ing all tha..t trouble with the Buddhists." 

"They would just stand a.round during 
demonstrations when the police threw tear 
gas at them, but we noticed that when the 
rains came they wouldn't stay on,'' the former 
agent said. 

"The agency got an Air America Beech
cra.ft and had it rigged up with silver iodide," 
he said. "There was another demonstration 
and we seeded the area. It rained." 

A similar cloud-seeding was carried out 
by C.I.A. aircraft in Saigon at least once dur
ing the summer of 1964, the former 9€ent 
said. 

EXPAND TO TRAIL 

The Intelligence Agency expanded its 
cloud-seeding activities to the Ho Chi Minh 
supply trail in Laos sometime in the middle 
nineteen-sixties, a number of Government 
sources said. By 1967, the Air Force had be
come involved although, as one former Gov
ernment official said, "the agency was calling 
all the shots." 

"I always assumed the agency had a man
date from the White House to do it,'' he 
added. 

A number of former CIA, an'd high-rank
ing Johnson Administration officials depicted 
the operations along the trail as experi
mental. 

The state of the a.rt had not yet advanced 
to the point where it was possible to predict 
the results of a seeding operation with any 
degree of confidence, one Government offi
cial said. "We used to go out flying around 
and looking for a certain cloud form.atlon," 
the official said. "And we made a. lot of mis-

takes. Once we dumped seven inches of rain 
in two hours on one of our Special Forces 
camps." 

Despite the professed skepticism on the 
part of some members of the Johnson Ad
ministration, military men apparently took 
the weather modification program much 
more seriously. 

According to a document contained in the 
Pentagon papers, the Defense Department's 
secret history of the war, weather modifica
tion was one of seven basic options for 
stepping up the war that were presented on 
request by the Joint Chiefs of Staff to the 
White House in late February, 1967. 

The document described the weather pro
gram over Laos-officially known as Opera
tion Pop-Eye--as an attempt "to reduce traf
ficabillty along infiltration routes." 

AUTHORIZATION NEEDED 

It said that Presidential authorization was 
"required to implement operational phase of 
weather modification process previously suc
cessfully tested and evaluated in same area." 
The brief summary concluded by stating 
that "risk of compromise is minimal." 

A similar option was cited in another 1967 
working document published in the Penta
gon papers. Neither attracted any immediate 
public attention. 

The L~ acttcmd,,s~ng_ operations did 
provoke, however, a lengthy and bitter, al
beit secret, dispute inside the Johnson Ad
ministration in 1967. A team of State De
partment attorneys and officials protested 
that the use of cloud-seeding was a danger
ous precedent for the United States. 

"I felt that the military and agency hadn't 
analyzed it to determine if it was in our 
interest," one official who was involved in the 
dispute said. He also was concerned over the 
rigid secrecy of the project, he said, "al
though it might have been all right to keep 
it secret if you did it once and didn't want 
the precedent to become known." 

The general feeling was summarized by 
one former State Department official who 
said he was concerned that the rainmaking 
"might violate what we considered the gen
eral rule of the thumb for an illegal weapon 
of war-something that would cause unusual 
suffering or dlspropriate damage." There also 
was concern, he added, because of the un
known ecological risks. 

A Nixon Administration official said that 
he believed the first use of weather modi
fication over North Vietnam took place in 
late 1968 or early 1969 when rain was in
creased in an attempt to hamper the abil
ity of antiaircraft missiles to hit American 
jets in the panhandle region near the Lao
tian border. 

Over the next two years, this official added, 
"it seemed to get more important-the re
ports were coming more frequently." 

It could not be learned how many specific 
missions were carried out in any year. 

One well-informed source said that Navy 
scientists were responsible for developing a 
new kind of chemical agent effective in the 
warm stratus clouds that often shielded 
many key antiaircraft sites in northern parts 
of North Vietnam. 

The chemical, he said, "produced a rain 
that had an acidic quality to it and it would 
foul up mechsinical equipment-like radars, 
t~ucks and tanks." 

"This wasn't originally in our planning," 
the official added, "it was a refinement." 

Apparently, many Air Force cloud-seed<ing 
missions were conducted over North Viet
nam a.nd La.os simply to confuse or "attenu
ate"---a. word used by many mrilitary men
the radar equipment that controls antiair
craft missiles. The planes used for such op
erations, C-130's, must fly at relatively slow 
speeds and at altitudes no greater than 22,-
000 feet to disperse the railmaking chemi
ca.ls effectively. 

A number of officials confirmed that cloud 
seeding had been widely used in South Viet-

nam, particularly in the north along the Laos 
border . "We tried to use it in connection 
with air and ground operations," a military 
officer explained. 

One Government official explained more 
explicitly that "if you were expecting a raid 
from their side, you would try to control the 
weather to make it more difficult." This offi
cial estimated that more than ha.If of the 
actual cloud-seeding operations in 1969 and 
1970 took place in South Vietnam. 

Much of the basic research was provided 
by Navy scientists, and the seeding opera
tions were flown by the Air Weather Service 
of the Air Force. 

By 1967, or possibly earlier, the Air Force 
flights were originating from a special opera
tions group at Udorn air base in Thailand. 
No more than four C-130's, and usually only 
two, were assigned in the highly restricted 
section of the base. Each plane was capable 
of carrying out more than one mission on 
one flight. 

One former high-ranking official said in an 
interview that by the end of 1971 the pro
gram, which had been given at least three 
different code names since the middle nine
teen-sixties, was under the direct control of 
the White House. 

Interviews determined that many usually 
well-informed members of the Nixon Admin
istration had been.kept in the dark. 

In the last year, there have been repeated 
inquiries and publlcly posed questions by 
members of Congress a.bout the weather mod
ification programs in Southeast Asia, but 
no accurate information has been provided 
to them by the Department of Defense. 

"This kind of thing was a. bomb, and Henry 
restricted information about it to those who 
had to know," said one well-placed Govern
ment official, referring to Henry A. Kissinger, 
the President's adviser on national security. 

Nonetheless, the official said, "I understand 
it to be a spoiling action-that this was de
scriptive of what was going on north of the 
DMZ with the roads and the SAM sites." 

Another source said that most of the 
weather modification activities eventually 
were conducted with the aid and support of 
the South Vietnamese. "I think we were try
ing to tea.ch the South Vietnamese how to 
fly the cloud-seeding missions," the source 
said. 

It was impossible to learn where the staff
ing and research for the secret weather op
eration were carried out. Sources at the Air 
Force Cambridge Research Laboratories at 
Hanscomb Field in Bedford, Mass., and at 
the Air Weather Service headquarters, while 
acknowledging that they had heard of the 
secret operation, said they had no informa
tion a.bout its research center. 

One Government source did say that a 
group was "now evaluating the program to 
see how much additional rain was caused." 
He would not elaborate. 

SCIENTISTS ARE CRITICAL OF RAINMAKING IN 
WAR 

(By John Noble Wilford) 
After years of rainmaking experimenta

tion, scientists a.re still not sure they under
stand the short-term effects of cloud-seeding, 
much less the possible long-term impact on 
the ecology of a region or the entire world. 

This uncertainty has led to increasing con
cern among scientists over the use of weather 
modification as an instrument of warfare. 

Dr. Matthew Meselson, professor of biology 
at Ha.rvard University, was quoted in the 
June 16 issue of the magazine Science as 
saying: 

"It is obvious that weather modification 
used as a. weapon of war has the potential 
for ca.using large-sea.le and quite possibly 
uncontrollable and unpredictable destruc
tion. Furthermore, such destruction might 
well have a far greater impact on civllians 
than on combatants. This would be especially 
true in areas where subsistence agriculture 
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is praoticed, in food-deficit areas, and in 
areas subject to flooding." 

ISSUE RAISED RECENTLY 

The issue has also been raised in recent 
months by the National Academy of Sciences, 
on the floor of the United States Senate and 
a.t the international environmental meeting 
a.t Stockholm la.st month. 

Reoognizing the many potential problems, 
the national academy issued a statement last 
year urging the Nixon Administration to 
sponsor a United Nations resolution "dedi
cating all weather modification efforts to 
peaceful purposes and establishing, prefer
ably within the framework of international 
nongovernmental scientific organizations, an 
advisory mechanism for consideration of 
weather-modification problems of potential 
international concern." 

Sen ator Claiborne Pell, Democrat of Rhode 
Island and 13 other Senators recently filed 
a resoiution calling on the United St ates to 
join in a treaty outlawing "any use of any 
environmental or geophysical modification 
activity a.s a. weapon of war, or the carrying 
out of any research or experimentation with 
respect thereto." 

But, during the Stockholm conference, the 
United States delegation was instrumental 
in inserting a. weakening clause in a recom
mendation calling for all governments to 
"carefully evaluate the likelihood and mag
nitude of climactic effeots" from weather 
modification and to disseminate their find
ings. 

U.S. SPONSORS STUDY 

The weakening clause included the words, 
"to the maximum extent feasible." Officials 
later acknowledged that possible military 
use of weather modification was the basis for 
the amendment. 

·However, the Department of Defense's Ad
vanced Research Projects Agency is sponsor
ing research to determine how much and 
what kind of tinkering with the atmosphere 
is required to disturb the climate on a global 
scale--an indication that the Pentagon is 
not sure of the ecological impact of weather 
warfare. 

The Defense Department acknowledges 
that it conducted "precipitation augmenta
tion projects" in the Philippines in 1969, in 
India in 1967, over Okinawa and the Mid 
islands in 1971 and in Texas last summer
a.ll at the request of the governments in
volved. 

The results were mixed-success in the 
Philippines and Texas, but not elsewhere. 
Other tests over the years have failed to in
crease rainfall, or else failed to convince 
meteorologists that the rains would not have 
fallen without human intervention. 

But tests in Florida., in 1968 and 1970, led 
civilian scdentists to conclude that clouds 
seeded with sll ver iodide crystals rained more 
than three times a.s much as unseeded clouds. 
The experiment, concluded by the National 
Oceanic and Atmospheric Administration, 
produced "explosive" growth of rain clouds. 

CONTROVERSY REMAINS 

While conceding that "there's still quite 
a. bit of controversy over whether your seed
ing caused rain or not,'' Ferguson Hall of the 
agency's Office of Environmental Modifica
tion said yesterday in a. telephone interview 
from his Rockville, Md., office: "We seem to 
be on the verge of having convinced ourselves 
rainmaking will work in certa.1.n cases." 

Rainmaking research primarily involves 
experiments in seeding clouds with silver 
Iodide, dry ice, common salt and other chem
icals that can a.ct as condensat.iion nuclei. The 
Federal Government is spending about $20 
Inillion annually on weather-modification re
search. 

There a.re two types of clouds, warm and 
cold, and thus two processes by which seed
ing is believed to trigger rainfall. 

In 1946, the first American experiments 
in cloud seeding, by Vincent J. Schaefer of 

the General Electric Research La.bora;tory in 
Schenectady, were aimed at supercooled 
clouds. From an airplane, Mr. Schaefer 
dropped three pounds of dry ice (frozen 
carbon dioxide) into clouds to create billions 
of glistening ice crystals. 

MOISTURE TO ICE 

Dry ice--or silver iodide, which is more 
commonly used today-turns moisture in the 
clouds to ice crystals that grow larger and 
larger until they are heavy enough to fall 
as either rain or snow. 

Silver iodide is ordinarily used as the seed
ing a.gent because its crystals are similar to 
those of ice and it is more effective in causing 
supercooled water drops to freeze. 

In warm clouds, salt or silver iodide parti
cles can cause moisture to ooalesce into water 
droplets large enough to fall as rain. This 
would be the type of experiments that could 
be effective in tropical or semitropical areas, 
such as Southeast Asia. 

The type of seeding a.gent that could cause 
a. highly acidic rainfall, as reported in South
east Asia, has not been disclosed. Civilian 
scientists a.re loathe to discuss the pos.sibllity, 
except to note that the method has a. name-
hygroscopic seeding. 

Most cloud-seeding operations are con
ducted by airplane--the C-130 in Vietnam. 
But small rockets can also be used to deliver 
the seeding agent. 

WEATHER \VAR: A GATHERING STORM 

(By Victor Cohn) 
Technological America, that accomplished 

laser-radar-electronic warrior, has been 
larning to use still another remote-control 
weapon: control of the weather for military 
purposes. 

Indochina-by the evidence of a. long
ignored passage in the Pentagon Papers-
has been a test battleground, the site of 
purposeful rain-making a.long the Ho Chi 
Minh trails. Some accusers, going further, 
hold American rain-makers responsible for 
the flood disasters that struck North Viet
nam last year. 

How much there is past a. ha.rd kernel of 
truth behind an array of increasingly seri
ous accusations is unclear. Yet the very 
possibility that there has been serious 
weather war-as well as the emerging fact 
that the Pentagon has been systematically 
developing a rain-ma.king capability-is 
enough to chill many scientists. 

These scientists include fearful prophets 
who warn of future "geophysical wa.rfa.re"
wars waged by adjusting, changing, modify
ing and ultimately despoiling the a.Ir, water 
and earth. 

They also include a growing number of 
weather-modifiers, scientists interested in the 
the peaceful users of seeding clouds, modify
ing hurricanes or preventing hail to help 
farmers and everyone else. 

OPERATION POP EYE 

The term "seeding" simply means ma.king 
the proper clouds yield rain, or destructive 
force , by bombarding them with silver iodide 
particles. The particles act as condensation 
nuclei around which moisture can form. 
The would-be cloud engineers want to de
velop such programs through international 
cooperation, because both weather and 
weather modification ignore borders. 

Weather modification, these men believe, 
is on the verge of huge advances, and needs 
only a period of concentrated research, in a 
framework of interstate and international 
rules. 

But "if it turns out that the U.S. has mili
taristic uses for weather modification," one 
weather scientist maintains, "international 
weather programs would drop dead." 

A prominent White House scientist, Dr. 
Gordon J. F. MacDonald, geophysicist-mem
ber of the President's three-man Council on 
Environmental Quality, is among those who 

believe it is important for nations to agree 
not to wage weather war-"before," as he 
put it, "it becomes a reality." 

Sen. Claiborne Pell (D-R.I.) is prominent 
among members· of Congress who believe it 
has become a. reality. "There is very little 
doubt in my mind," he says. Rep. Gilbert 
Gude (R-Md.) states: "There's no doubt in 
my mind that it's going on in Vietnam." 

"I think there's no doubt rain-ma.king was 
used in Laos on the trail," says a Senate 
committee aide well versed in defense af
fairs. "And I think there's little doubt that it 
has been used fairly recently; that is, in 
1971." 

Such use, in 1971 or otherwise, may have 
been only sporadic, several sources believe. 
"Otherwise," said one, "a. lot more people 
would have known about it long ago." 

It is a "successful" pre-1967 use, sometime 
in the years of Vietnam escalation, possibly 
in 1966, that is documented in the "Senator 
Gravel" edition of the Pentagon Papers. In 
late February, 1967, this document discloses 
the Joint Chiefs of Staff prepared a list of 
"alternative strategies" for President John
son. 

One, titled "Laos Operations," read: 
"Continue as at present plus Operation 

Pop Eye to reduce trafficability along infil
tration routes . . . Authorization required 
to implement operational phase of weather 
modification process previously successfully 
tested and evaluated in same area." (Italics 
added.) 

In 1967-according to columnist Jack An
derson, who published the first allegation 
of Indochina rain-making-U.S. forces 
started secret Project Intermediary Compa
triot "to hamper enemy logistics ... (with) 
claimed success in creating man-made 
cloudbursts ... (and) flooding conditions" 
along the Ho Chi Minh trails, "making them 
impassable." 

''CLASSIFIED'' WORK 

Sen. Pell, most persistently, and Rep. 
Gude and Sen. Alan Cranston (D-Ca.llf.), 
on behalf of Members of Congress for Peace 
Through Law, have showered the Pentagon 
with inquiries since Anderson published his 
charges in March, 1971. Defense Secretary 
Melvin Laird and Director of Defense Re
search and Engineering John Foster have 
repeatedly replied (to quote Laird): "Some 
aspects of our work in this area. have a 
definite relationship to national security 
and a.re classified accordingly." 

In April, Senate Foreign Relations Com
mittee Chairman J. William Fulbright (D
Ark.), pressed further, asking Laird: "Why 
do you decline to discuss weather control 
activities in North Vietnam, yet you freely 
discuss B-52 flights over Vietnam?" Laird 
replied blandly, "We have never engaged 
in that type of activity over North Vietnam." 

Fulbright failed to go on to ask Laird 
a.bout Laos or Cambodia or the Gulf of Ton
kin, where some Vietnam weather originates. 
"He just didn't follow up on that question," 
one of his staff explains. "He was trying to 
cover a whole range of things." 

The Defense Department freely reports that 
it has "field capabilities" for making rain . It 
used them in the Philippines in 1969, in a 
six-month "precipitation augmentation proj
ect" at the Philippines request; in India in 
1967, a a similar invitation; over Okinawa 
and Midway islands, and in June, July and 
August, 1971, over drought-stricken Texas, 
a.t the urgent request of Gov. Preston Smith. 

Pierre Sa.int-Amand, head of earth and 
planetary sciences for the Naval Ordnance 
Laboratory at China Lake, Calif., led the 
Philippine Project, which that government 
considered highly successful. The India and 
Midway tries failed for lack of suitable 
clouds. But the Texas effort, by Air Force 
crews, was "remarkably successful,'' in 
Saint-Amand's view. 

Navy rain-makers a.re currently involved in 
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two long-range California programs--one 
over the Pacific off Santa Barabara, an at
tempt to increase rainfall over a national 
forest; the other over the Central Sierras to 
try to increase the snow-pack for electric 
utilities that depend on water power. 

Air Force weather modifying is done by 
Air Weather Service, working out of Scott 
Field, East St. Louis, Ill., with participation 
by the Environmental Technology Applica
tions Center at Suitland, Md. Operations 
over Indochina a.re flown out of Udorn Air 
Force Base, Thailand, says a Senate source. 

"None of the weather research work in the 
entire DOD is classified," Saint-Amand 
adds--the word research should be noted 
here. "Our labs are open to anyone who wants 
to come and see what we're doing." Chief 
Scientist John N. Howard of the Air Force's 
Cambridge Research Laboratories at Bedford, 
Mass., made a similar statement. The Defense 
Department's Advanced Research Projects 
Agency (ARPA) .likewise reports conducting 
only classified research. 

An ARPA study called Nile Blue has been 
cited by some of the military's accusers as 
prime evidence of nefarious DOD rainmaking. 
Actually, Nile Blue is a study by computer 
of how purposeful or accidental man-made 
changes might affect the globe's year-to-year 
climate rather than the day-to-day condi
tions called weather. 

Nile Blue has been funded this year at 
$2.5 milllon but wlll rise to $3.1 million in 
fiscal year 1973, with use of a new super
computer, Illiac IV, designed at the Univer
sity of Illinois and now being installed at 
Ames Research Center, Moffett Field, Calif. 

Defending the project, ARPA Director 
Stephen J. Lukasik told the Senate Appro
priations Committee in March: "Since it now 
appears highly probable that major world 
powers have the ability to create modifica
tions of climate that might be seriously detri
mental to the security of this country, Nile 
Blue ... was established in FY 70 to achieve 
a U.S. capability to (1) evaluate all con
sequences of a variety of possible actions ... 
(2) detect trends in the global circulation 
which foretell changes ... and (3) determine 
if p·ossible, means to counter potentially dele
terious climatic changes ... " 

"What this means," Lukasik explains, "is 
learning how much you have to tickle the 
atmosphere to perturb the earth's climate. 
I guess we'd call it a threat assessment. 

A VISION OF ECOCIDE 

How might such changes be made by one 
country desiring to harm another? 

The highly respected Dr. MacDonald, who 
wlll leave the White House soon to teach at 
Dartmouth, wrote a 1968 warning against 
geophysical warfare, titled "How to Wreck 
the Environment." On weather war in Indo
china, he now says only, "I wouldn't know 
about that." But melting the Arctic cap by 
some means, he conjectured in 1968, might 
be one future way in which a land-locked 
equatorial country could flood the world's 
coastal cities while insuring itself a temperate 
climate with abundant rainfall. 

"As economic competition among many 
advanced nations heightens," he warned, "it 
may be to a country's advantage to ensure 
a peaceful natural environment for itself and 
a disturbed environment for its competitors. 
Operations ... might be carried out cov
ertly . . . The years of drought and storm 
would be attributed to unkindly nature and 
only after a nation were thoroughly drained 
would an armed takeover be attempted." 

Far-fetched? Short-term rain-making
which MacDonald in 1968 called only a "fu
ture" military possibility-already seems an 
easier, if capricious, weapon. 

"When the proper meteorological condi
tions prevail (that is, when clouds capable of 
producing natural rain exist)," Laird told 
Sen. Pell in a November letter, "it is a rela
tively simple matter to increase the amount 

of rain which will fall. The amount of in
crease is frequently of the order of 30 to 50 
percent." 

Laird carefully added: "Massive downpours 
have not been produced, and theoretical 
knowledge at hand indicates that this will 
probably always be the case." This, if oblique, 
seemed to quarrel with the allegations that 
the 1971 North Vietnam floods have been pro
duced by the Pentagon. Pell, however, main
tains that U.S. cloud-seeding produced the 
floods, which he says killed thousands. 

"IT IS ENTmEL Y POSSIBLE" 

Robert M. White, the nation's chief weather 
man as director of the Commerce Depart
ment's National Oceanographic and Atmos
pheric Administration (NOAA), declined to 
discuss military matters in an interview. But 
to the question, "Could cloud seeding ca.use 
flooding?" he-unlike Laird-said, "Yes, it is 
entirely possible to get heavy rains out of 
certain clouds." 

"In the pa.st decade," White added, "there 
has been a considerable change of view in 
the scientific community on weather modi
fication. I think most knowledgeable people 
would agree that we have primitive capa
bilities for modifying certain weather pat
terns. And it ls reasonable now to look to 
possible development of more sophisticated 
ones." 

Among patterns that can "predictably" be 
modified, he said, are: cold fog (which can 
be cleared from airfields); cumulus clouds 
(most common in the tropics-"In Florida," 
White said, "we have been able almost at 
will to make them grow explosively"); oro
graphic clouds (moist air moving up over 
mountains-"At the right temperature you 
can begin thinking of milking them for 
water") and hailstorms (which can often 
be suppressed, according to recent claims by 
the Russians, who fire silver iodide into 
them from rockets and artillery). 

Beyond these, there a.re storms like hurri
canes-as Hurricane Agnes, for example
which cannot yet be reliably suppressed, 
"but for which we have some encouraging 
results," in White's view. 

All in all, he sums up, "We're beginning 
to move from a situation where everything 
that happens in the atmosphere is an a.ct 
of God to where some things are an act of 
man." 

THE MORAL ISSUE 

What perturbs many scientists is the mor
ality of using such "acts of man" for mili
tary purposes. 

The Navy's Sa.int-Amand emphatically 
does not see turn1ng weather into a weapon 
as something Inherently evil. "If you estimate 
the amount of damage done by impeding 
someone's transportation versus blowing or 
burning them up, I don't think it is so im
moral," he told Science magazine. 

Most scientists, left-w1ng and establish
ment, seem to disagree. 

The Science for Vietnam, Ohicago Oollec
tiv~ radical anti-war group of scientists 
and students who first spotted the passage in 
the Pentagon Papers--charges: "The U.S. gov
ernment has embarked on a totally new and 
insidious form of warfare ... (that) could 
disrupt the economy and social structure of a 
small country; it could create famine ... " 

"C'niversity of Connecticut Graduate Dean 
Thomas Ma.lone, chralrman of the National 
Academy of Sciences' Weather Modification 
Panel, likewise says: "I'm opposed to it." He 
urges a treaty that would not merely ban 
weather war but go on to encourage interna
tional weather modifications "in a positive 
way." A 1971 Academy study urged the United 
States to sponsor a United Nations resolution 
dedicating all weather modifying to peace. 

Unless nations do this, Malone told Science, 
"we will face horrendous political problems
putting the genie back in the bottle." 

Pell argues that present military activities 
"could very well lead to another lnterna-

tlonal arms race." "The use of rain-making as 
a weapon of war can only lead to the develop
ment of vastly more dangerous environ
mental techniques," he says. "We must move 
quickly to place weather, climate and geo
phys1cal modification off limits." 

Joined by 13 colleagues (McGovern, 
Humphrey, Case, Cooper, Cranston, Ha.rt, 
Hughes, Javlts, Kennedy, Mondale, Nelson, 
Tunney and Williams) , he has proposed a 
Senate resolution urging that the United 
States seek a treaty to bar both weather war 
and research into it. As chairman of the 
Senate Foreign Relations Committee's inter
national environment subcommittee, Pell 
wlll try to smoke Laird out further at up
coming hearings, perhaps this month. 

LACK OF RESPONSE 

The administration, too, may be consider
ing the subject. But how seriously it is doing 
so is unsure. 

The Pentagon's Foster told Gude that the 
National Security Council Under Secretaries' 
Committee "at the request of Dr. Kissinger 
is currently meeting to formulate a definitive 
national policy. Presumably this policy, when 
completed, will be announced to the nation 
in some appropriate fashion." 

The NSC unit involved is headed by 
Herman Pollock, the State Department's 
director of international scientific affairs. 
He reports that it has considered only peace
ful weather-making, not mllltary. 

Pell is undlscouraged by lack of a.dminls
tration response so far to the pleas that it 
support his proposed treaty, or that the 
President declare that the United States wm 
never be first to wage weather war. 

"I remember what happened five years ago 
when I first introduced a draft treaty to 
ban nuclear weapons from the seabed," he 
says. "I got rather unreal executive branch 
comment, just as we're getting now. But I 
knew very well that a strip of missiles a.long 
the Atlantic ridge and 'creepy cra.wlers'
tank-like underwater missile carriers-were 
on the drawing board at the Pentagon. 

"I see the same process now. I think that 
given a few years, we'll get some sort of 
treaty here, too." 

Of all fields of science, Dean Malone has 
said, none has produced more world coopera
tion than meteorology. "What a tragic re
versal it would be if we started using our 
knowledge to beat one another over the 
head." 

PELL FEELS U.S. WAGES WEATHER 
WARFARE 

(By Bruce Desilva) 
WASHINGTON.-The Pentagon has the pow

er to change the weather and already may 
have used that power to kill and destroy in 
Southeast Asia. 

"I strongly believe clouds have been 
seeded in southeast Asia for mllitary rea
sons. There is very Uttle doubt in my mind," 
Sen. Clairborne Pell said during an interview 
in his Washington office last week. 

David Kearney, a member of the profes
sional staff of the Senate foreign relations 
committee, is less cautious. "I have no doubt 
at all," he said. 

Sena tor Pell said he believes the mllita.ry 
has been seeding clouds, perhaps beginning 
as early as 1966, to clear them away from 
bombing targets in North Vietnam. He said 
he also believes seeding with other chemicals 
has produced torrential rains. The rains have 
washed-out portions of the Ho Chi Minh 
Trail Impeding the infiltration of supplies 
and men from North to South Vietnam and 
caused floods which killed thousands, he said. 

Defense Department spokesmen had ad
mitted that they have the capa.b111ty to dras
tically increase rainfall, but in a sharp ex
change of letters with Sena.tor Pell and in a 
sharp exchange in a Senate foreign relations 
committee hearing with Sen. J. William Ful
bright of Arkansas, they have refused to con-
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firm, but carefully avoided denying, that such 
activities a.re under way in Southeast Asia. 

Beginning in June of last year and lasting 
well into the normally dry season in the fall, 
North Vietnam was devastated by heavy rains, 
typhoons and floods. 

According to reports by Pierre Darcourt, a 
French journalist, the heavy rains triggered 
mud slides, washed away or weakened roads 
and breached dikes. 

The Associated Press reported that flooding 
destroyed 10 per cent of the country's rice 
crop and kllled thousands. 

North Vietnamese Premier Pham Van 
Dong, the Christian Science Monitor reported, 
said water levels in the entire Red River and 
Thai Binh River system rose to "unprece
dented levels." He called the flooding · the 
"worst disaster since the beginning of the 
war." 

An act of God? Perhaps. 
But Senator Pell said he believes the dis

aster was merely the most successful of Pen
tagon rainmaking efforts in the region. 

The best evidence that the Pentagon is 
altering the weather is provided in brief re
marks in the Pentagon Papers. The signtft
cance of th remarks apparently went largely 
unnoticed during the furor of other sensa
tional disclosures in the documents. 

According to the Gravel edition of the 
papers, Volume 4, Page 421, the Joint Chiefs 
of Staff presented President Lyndon B. John
son with a memo in 1967 suggesting that 
modifying the weather in the region might 
be one way of widening the war without 
creating dissent at home. 

The memo stated in part: 
"Laos Operations-Continue as at present 

plus Operation Pop Eye to reduce trafflca.blllty 
along infiltration routes. Authority /Policy 
Changes-Authorization required to imple
ment operational phase of weather modtftca.
tion process previously successful tested a.nd 
evaluated in some areas." 

Later that year, the President was pre
sented with a list of escalation proposals, the 
Papers indicate. The list included the follow-
ing item: · 

"Ca.use interdicting rains in or near Laos." 
Other evidence concerning the rainmaking 

efforts are circumstantial. 
In March of last year, Jack Anderson, a 

nationally syndicated columnist, claimed in 
his column that the Air Force has been seed
ing clouds over Laos and Cambodia. since 
1967. He said the project went by the code 
name of "Intermediary-Compatriot." 

Unlike other Anderson columns, such as 
the one on the ITT memo or the disclosure of 
a secret U.S. posture during the India-Paki
stan war, this column went largely unnoticed 
nationally. 

Last Sept. 23, Senator Pell sent a letter to 
Rady Johnson, assistant secretary of de
fense for legislative affairs, inquiring about 
"the Air Force weather modification activities 
a,gainst the North Vietnamese." 

The letter, and all subsquent communica
tion, was made public by the senator and was 
inserted in the Jan. 26 Congressional Record. 

The letter asked the following questions: 
"l. What are the objectives of the proj

ect known by the code name 'Intermediary
Compatriot'? 

"2. How long has this project been in ex
istence? Would you provide a rather detailed 
description of this project? 

"3. In what specific countries is this proj
ect conducted? 

"4. What amounts have been spent on this 
project over the last three years? 

"5. Is the Department conducting any 
similar offense-oriented weather modifica
tion programs? If so, what are the names of 
these projects and where are they being 
conducted?" 

ANOTHER LETTER 

The following day, Mr. Johnson replied, 
saying the questfons had been referred to 

the director of defense research and engi
neering. 

After waiting for a response for two weeks, 
Senator Pell sent another letter to Mr. John
son, again asking for a reply to his earlier 
questions. 

On Nov. 23, Mr. Johnson sent the senator 
a lengthy reply. 

The reply stated 1n part that "the possi
bllities inherent in weather modification 
techniques to support military operations 
have been the subject of discussion for more 
than 20 yea.rs. For a number of these years, 
the Department of Defense has been con
ducting several modest research and devel
opment programs relating to various forms 
of weather modification." 

In the letter, Mr. Johnson stated that re
search has been undertaken for !'the sup
pression of hail and lightning ( to reduce 
damage to military property and equipment 
and to increase safety of operations) and the 
dissipation of fog at airports and within 
harbors (to enhance operations of safety of 
aircraft and ships.) " 

"RELATIVELY SIMPLE" 

The letter added that "One example of 
fruitful field research has been the investi
gation of precipitation augmentation .... 
When the proper meteorological conditions 
prevail (that is, when clouds capable of pro
ducing natural rain exist) it is a relatively 
simple matter to increase the amount of rain 
which will fall. The amount of increase is 
frequently of the order of 30 to 50 per cent." 

Mr. Kearney ;aid some scientists have told 
him the increase could actually be ten or 20 
times that. However, he noted, a 50 per cent 
increase in the monsoon rains of Southeast 
Asta can have a tremendous impact. 

Mr. Johnson's letter noted that 1n 1969, 
th~ Department of Defense, at the request 
of the Philippines, conducted a six-month 
rainmaking project on the Philippine Is
lands to relieve a drought. "The Ph1lippine 
government considered the undertaking so 
successful that they have subsequently taken 
steps to acquire an independent ca.pabllity," 
the letter added. 

.. I trust," the letter closed, "that the fore
going information will be helpful to you and 
regret the delay in responding to your in
quiry." 

QUESTIONS UNANSWERED 

But the letter did not answer a single one 
of Senator Pell's questions. 

Senator Pell sent a letter to Defense Secre
tary Melvin Laird on Dec. 3 stating his dis
satisfaction with Mr. Johnson's letter and 
requesting "a written response to the spe
cific questions." 

Mr. Laird referred the letter to John S. 
Foster Jr., director of defense research and 
engineering, who sent a written reply to Sen
ator Pell on Dec. 16. 

.. Certain aspects of our work in this area 
a.re classtfted," Mr. Foster's letter said. "Rec
ognizing that the Congress is concerned with 
the question of the mllitary application of 
weather modification technology, I have, at 
the direction of Secretary Laird, seen to it 
that the chairmen of the committees of Con
gress with prim~ry responsibility for this de
partment's operations have been completely 
informed regarding the details of all classi
fied weather modification undertakings by 
the department. 

"RESPECTFULLY DECLINE" 

"However, since the information to which 
I refer has a definite relationship to national 
security and is classified as a result, I find it 
necessary to respectfully decline to make any 
further disclosures of the details of these 
activities at this time." 

Senator Pell said he understood the letter 
to mean that only Sen. John Stennis, D-Miss. 
and Rep. F. Edward Hebert, D-La.. the chair
men of the Senate and House armed services 
committees, had been briefed on the matter. 

The briefings were confidential and make 

it impossible for those two legislators to dis
cuss the matter even if they want to. 

Senator Pell said he has been offered a 
classified briefing but has declined to accept 
it because it would limit his ab1lity to ask 
Defense Department officials probing q1.1es
tions about the project at future Senate 
hearings and limit his freedom to speak out 
on the subject. 

LARGELY UNNOTICED 

When Mr. Laird appeared before the for
eign relations committee in April to testify 
concerning renewed bombing of the North, 
Senator Pell and Senator Fulbright ques
tioned him briefly on weather modification. 
The exchange went largely unnoticed in the 
press. 

Senator Pell asked Mr. Laird if the United 
States had engaged in rainmaking activities 
"for mllitary reasons in Southeast Asia.." 

Mr. Laird replied, "I don't discuss the op
erating authority that we go forward with as 
fa.r as Southeast Asia specifically, but I would 
be glad to discuss with you the techniques 
that have been used outside the battle zone." 

Senator Fulbright asked, "Why do you de
cline to discuss weather control activities in 
North Vietnam, yet you freely discuss B-52 
flights over North Vietnam?'• 

After a brief exchange between Mr. Laird 
and Senator Fulbright, Mr. Laird said. 

"We have never engaged in that type of 
activity over North Vietnam." 

Senator Pell said last week that Mr. Laird 
carefully limited his response to "activity 
over North Vietnam." It would be expected 
that clouds would be seeded over Laos or 
Cambodia or over the Tonkin Gulf, depend
ing on the time of year, rather than over 
North Vietnam, Senator Pell added. 

The senator said the Defense Department 
has been "extremely sensitive" to question
ing about weather modification and that in
formation about it has been difficult to get. 

Such an operation is easy to keep secret, 
because three men in a small plane are all 
that is needed to carry it out. Large numbers 
of men need not be involved, the senator said. 

Senator Pell said one indication that the 
Pentagon is involved in weather modification 
over Vietnam is the United States' decision 
to torpedo a resolution on weather modifica
tion at the United Nations Environmental 
Conference in Stockholm earlier this month. 

A resolution on the question required that 
before taking any action that might have an 
effect on the climate, a government should 
evaluate the change that could occur and 
disseminate its findings. 

"IT GIVES THEM AN OUT" 

The United States succeeded in amending 
the agreement to say that information wlll be 
disseminated "to the maximum extent fea
sible." 

"It gives them an out. They can say that 
dissemination is not feasible for security 
reasons," Senator Pell said. 

Fearful that the Pentagon's tinkering with 
natural phenomenon may not be limited to 
making rain, Senator Pell has prepared a 
draft of a treaty that would ban all weather 
and climate modification activities as weap
ons of war. 

On March 17, he introduced a resolution 
in the Senate stating that it is "the sense of 
the Senate" that such a treaty be negotiated. 
Among its 14 sponsors are Senators Edward 
M. Kennedy of Massachusetts, George Mc
Govern of South Dakota and Hubert H. Hum
phrey, Minnesota. 

"When I proposed the seabed treaty (ban
ning nuclear arms from the ocean floors), a 
string of ABM's along the Atlantic Ridge 
and creepy crawlers (tank-like weapons that 
would crawl along the ocean floor) were on 
the drawing board at the Pentagon," Sen
a.tor said. 

"CAN LEAD TO DISASTER" 

Weather modification is also "a weapon 
that can lead to disaster," he said. 
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If the Pentagon can make rain, is it also 
:trying to develop ways to divert typhoons 
to the shores of other nations or cause earth
quakes? the sen ator won dered. 

Without a treaty banning such activities, 
an inland nation could melt the ante.retie 
ice (which can be easily done by sprinkling 
soot on it according to scientists) and raise 
the level of the sea by 300 feet, he said. 

Senator Pell referred to an article by Gor
don J. F. McDonald, a member of the Coun
cil for Environmental Quality in the Nixon 
administration, which was printed in 1963 
in a book titled "Unless Peace Comes." 

In the article, Mr. McDonald said weather 
and climate modification "might be carried 
out covertly since nature's great irregular
ity permits storms, flooding, earthquakes, 
and tidal waves to be viewed as unusual but 
not unexpected." 

"OR EVEN KOREA" 

"Such a secret war will never be declared 
or ever known by the affected population. It 
could go on for years with only the security 
forces involved, being aware of it," the article 
stated. 

"These are the kinds of weapons I don't 
want to see developed," Senator Pell said, 
adding that the Soviet Union is doing re
search on weather and climate modifications. 

Senator Pell said he plans hearings on 
his resolution and treaty late next month or 
in August. 

He said he expects to have "some exciting 
witnesses" for the hearings and hopes the 
hearings will "flush out" the truth concern
ing Pentagon weather modification activities. 

POLITICAL SPYING 
Mr. GOLDWATER. Mr. President, the 

whole subject of political spying is one 
that has intrigued my for some time. As 
a matter of fact, the whole pursuit has 
struck me as an exercise in futility from 
the first time it was ever brought to my 
attention. 

In recent weeks, we have heard a great 
amount of inflated rhetoric about an 
alleged attempt to bug the telephones 
for an eavesdropping operation aimed at 
the Democratic National Committee 
headquarters in Washington, D.C. Quite 
naturally the suspected culprits in this 
fascinating caper were-you guessed it-
the Republicans. Consequently, the 
Democratic Committee has brought a $1 
million suit against officials of the GOP 
because of some alleged connection be
tween the caperees and the campaign to 
reelect President Nixon. 

Mr. President, needless to say it 
brought back interesting memories to a 
man who was once his party's presi
dential candidate and had the experi
ence of having his campaign train 
boarded by a pretty 23-year-old Demo
cratic spy who posed as a reporter but 
who actually worked for the Democratic 
National Committee. 

I might have forgotten this interest
ing bit of cloak-and-dagger work in my 
own campaign had it not been for an 
amusing and informative and well writ
ten editorial in the Arizona Republic of 
June 24, entitled "Spymasters at Work." 
The Republic notes that when the Dem
ocrats were caught at the game of spy
ing, the press reacted with light feature 
stories which compared the Democratic 
ploy with the exploits of James Bond. It 
added this incisive comment: 

But now that the Democratic campaign 
sanctuary has supposedly been breached by 
GOP functionaries--one of them a former 

CIA agent-a hue and cry against treachery 
and reprehensible political tactics has been 
echoed and reechoed by the Democrats at 
the expense of President Nixon and his 
supporters. 

For the Democrats, it is an obvious at
tempt to get some publicity and sympathy 
when their political fortunes are at an all
time low. And so far as press critics are con
cerned, Senator Goldwater probably put 
things into perspective when he said the Re
publicans are likely being blamed only be
cause their spies are not "well-stacked." 

Mr. President, it is my personal belief 
that you could bug the telephone lines 
of the Democratic National Committee 
for the next 50 years and hear nothing 
but demands that it make good on old 
debts. In all events, I ask unanimous 
consent that the Arizona Republic's edi
torial entitled "Spymasters at Work" be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SPYMASTERS AT WORK 

Sen. Barry Goldwater is understandably 
amused by the inflated rhetoric and $1 mil
lion suit against Republican officials by high
ranking Democrats because some people con
nected with the campaign to re-elect Presi
dent Nixon were caught either installing or 
removing wiretap equipment designed to 
eavesdrop on business conducted at Demo
cratic National Committee headquarters in 
Washington. 

Senator Goldwater would be the last per
son to condone such political espionage. But 
his amusement obtains from his own ex
perience as a presidential candidate eight 
years ago, when Moira O'Conner, a pretty 23-
year-old Democratic spy, boarded his cam
paign train as a "reporter," and used her 
good looks and cover as a journalist to col
lect juicy tid-bits for the Democrats. 

Miss O'Conner, who openly admitted con
nections with the Democratic National Com
mittee, was paid by California Democratic 
strategist Richard Tuck to spy on the Gold
water campaign operation and publish an 
anti-Goldwater newspaper based on informa
tion she collected before she was discovered 
by the senator's associates. 

The Democrats also tried in 1964 to fake 
an espionage attempt and blame the Repub
licans by informing the press that Louis Flax, 
night teletype operator in Washington for 
the Democrats' nationwide communications 
network, was being paid large sums of money 
by the GOP to furnish them with copies of 
Democratic teletype transmissions. 

A trap was arranged by the Democrats, and 
reporters and photographers were on hand 
to witness a supposed clandestine meeting 
between Flax and his Republican contact, 
at which he was to be paid for his regular 
delivery. 

When Flax arrived with the material, pre
screened by the Democrats, it was openly ac
cepted by Republican National Committee 
executive director John Grenier in his office-
hardly unusual under the circumstances. But 
there was no pay-off-indeed Grenier refused 
to pay for the information-and no proof 
rthiat any prior arrangement existed between 
Flax and the Republicans to steal Democratic 
secrets. 

Eenator Goldwater knows as well as any 
polit ical strategist, however, that intelli
gence gathening is a standard p art of profes
sional political operations. Undoubt edly, 
there are times when such surreptitious ac
t ivities are conducted u nl.a.Wfully. And they 
are often done without the knowledge or 
sanotion of party leaders or those runniJD.g 
camp::i,ign operations. 

There is still much that we do not know 
about the alleged wiretapping of Democratic 
National Commit.tee headquarters by James 

McCord, security chief for the Committee to 
Re-elect the President, and others. Former 
Atty. Gen. John Mitchell, head of the Presi
dent's re-election campaign, has firmly 
denied that McCord was acting in the com
mittee's behalf, and there is no reason to 
believe otherwise. 

There is, however, a considerable difference 
in the way Democrats and the press have 
reacted to this latest political spy story. 
When Senator Goldwater and the Republi
cans were victims of beaiutiful spies and 
James Bond tactics of the Democrats, the 
stories were featured as light asides in an 
otherwise heated, issue-oriented campaign 
year. 

But now that the Democratic campaign 
sanctuary has supposedly been breached by 
GOP functionaries--one of them a former 
CIA agent-a hue and cry against treachery 
and reprehensible political tactics has been 
echoed and re-echoed by the Democrats at 
the expense of President Nixon and his sup
porters. 

For the Democrats, it is an obvious at
tempt to get some publicity and sympathy 
when their political fortunes are at an all
time low. And so far as press critics are 
concerned, Senator Goldwater probably put 
things into perspective when he said that the 
Republicans are likely being blamed only 
beoouse their spies are not "well-stacked." 

HUMAN RIGHTS AND THE CAPTIVE 
NATIONS 

Mr. PROXMIRE. Mr. President, as we 
near the end of our 13th observance of 
Captive Nations Week, I would like to 
call the attention of my colleagues to 
the relationship between this event and 
the human rights legislation we have 
before us known as the Genocide Con
vention. 

In 1959, Congress unanimously passed 
Public Law 86-90, declaring that the 
third week in June be observed by all 
Americans as Captive Nations Week. 
President Eisenhower enthusiastically 
endorsed this measure, stating at the 
bill's signing that the event would be 
marked "until such time as freedom and 
independence shall have been achieved 
for all the captive nations of the world." 
Since that time every President has an
nually issued a Captive Nations Week 
Proclamation, and has been joined in 
this action by Governors and mayors in 
37 of our States. Since 1963, 17 allied 
countries have also joined in this ob
servance. 

Through our continuing observance 
of this week we are, in the words of Dr. 
Lev E. Dobriansky, of the National Cap
tive Nations Committee, reflecting-

The convictions of our citizenry that al
though for world peace we must negotiate 
with the Red totalitarian regimes, as Amer
icans we cannot ever blemish our moral con
science an d principles as concerns the cap
tive nations. . . . Despite all the shifts in 
our policy, the stark reality of the 27 cap
tive nations continues to challenge our na
tional moral conscience. 

Mr. President, through our observa
tion of Captive Nations Week the 
United States has for 13 years publicly 
proclaimed its opposition to the oppres
sion under which one-third of the 
world's population exists. Yet for 23 
years we have let a measure languish in 
these Chambers a measure which would 
unite us with 75 of the world's nations in 
condemning a far more hideous reality, 
the crime of genocide. Recent world 
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events painfully reveal that genocide 
does exist today. I urge Senators to speak 
out against this horrible crime by mov
ing for the rapid ratification of the 
Genocide Convention. 

EVIDENCE OF A WAR OUT OF 
CONTROL 

Mr. SYMINGTON. Mr. President, be
lieving that its contents would be of con
siderable interest to Senators, I ask 
unanimous consent that an article en
titled "Lavelle's Strikes Are Evidence of 
a War Out of Control," written by the 
syndicated columnist Marquis Childs, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LAVELLE'S STRIKES ARE EVIDENCE OF A WAR 

OUT OF CONTROL 
(By Marquis Childs) 

WASHINGTON.-While top brass in the Pen
tagon wish that it would dry up and blow 
away, the Lavelle affair ls likely to make more 
headlines in the future than in the recent 
past. It even could become a campaign 
issue as one aspect of a war raging out of 
control. 

Thanks to a concerned Air Force sergeant 
in Thailand, it became known that Gen. 
John D. Lavelle, commander of the 7th Air 
Force in Vietnam, ordered up to 147 sorties 
flown against North Vietnam contrary to top 
comm.and orders specifying only "protective 
reaction" strikes. Reports of these sorties in 
General Lavelle's private air war were 
falsified. And they coincided with the efforts 
last November of Henry A. Kissinger, the 
President's national security adviser, to get 
high-ranking North Vietnamese to the peace 
table. 

Senator Harold E. Hughes (D., Iowa) ls 
determined that this violation of civilian 
command not be glossed over. A member of 
the Senate Armed Services Committee, he 
called on its chairman, John C. stennls (D., 
Miss.) , to hold public hearings on General 
Lavelle's nomination for permanent rank as 
lieutenant general and Senator Stennis has 
agreed. Relieved of his command after dis
closure of the unauthorized sorties, General 
Lavelle was given a. slap on the wrist by an 
order demoting him to major general on 
retirement. 

The charges against General Lavelle a.re 
tied in with the nomination o! Gen. Creigh
ton C. Abrams to be Chief of Staff of the 
Army. When General Lavelle appeared be
fore the House Armed Services Committee, 
he indicated that General Abrams, overall 
commander of American forces in Vietnam, 
knew of the una.uthordzed air strikes. Both 
General La.velle's promotion and Genera.I 
Abrams' nomination to the Joint Chiefs of 
Staff must be confirmed by the Senate. 

In two Senate speeches, Mr. Hughes, who 
was a. combat infantryman in World War II, 
compared the falsification of the records to 
the Gulf of Tonkin incident in 1964 when 
North Vietnamese torpedo boa.ts allegedly at
tacked American naval vessels. That episode, 
challenged later as false, was the basis for a. 
congressional resolution adopted almost 
unanimously giving President Lyndon B. 
Johnson authority to use the armed forces 
at his discretion in Indochina. 

"Whatever tactical benefits these decisions 
have had," Sena.tor Hughes said of General 
Lavelle's action, "they have also contributed 
to the erosion of presidential control over 
the military aspects of the war. This erosion 
o! control led to the situation where one 
commander could send his pilots on unau
thorized strikes at the very time that secret 
and delicate peace talks were under way." 

Dr. K!isslnger's a.ides have been reported 

persuaded that the bombing kicked over the 
peace attempt. A Kissinger spokesman says 
there is no knowledge of such a view. But 
as Mr. Hughes points out, when the war ma
chine and the peace machine are moving on 
contrary direct ions, the peace surely will be 
lost. 

That great embodiment of the freedoms 
we cherish, the Const itut ion of t he Unit ed 
States, places the milit ary under civilian 
control. Violation of that control is a. cause 
for the gravest concern as the Lavelle affair 
now shows. This suggests a ·bit of history 
that led up to World War II. 

In the 1930's J apanese officers in Manchu
ria and China, operat ing at the end of the 
line in Japan's conquest of empire, repeat
edly defied civilian authority in Tokyo. Su
per-patriotic staff officers precipitated in
cidents and took unauthorized military ac
tion which left the government with no way 
to retreat. 

John Toland, author of the Pulitzer prize
winning "The Rising Sun," and other his
torians writing on the basis of documents 
available only since the end of the war, trace 
a disastrous pattern of military insubordi
nation that was to leave the civilian govern
ment a hollow shell. Real power finally was 
taken over by the military. Mr. Toland and 
other historians believe this was perhaps the 
decisive factor in Japan's war with China and 
ultimately with the United States. 

In one of the first incidents, in 1928, staff 
officers of the Kwantung Army in Manchuria 
blew up a. train carrying a Chinese war lord, 
Chang To-lin, whom they considered unco
operative. The civilian government, backed 
by the Emperor, demanded that they be pun
ished, on the ground that this would dam
age prestige and morale. The Army refused. 

No one would suggest an analogy between 
the defiant Japanese who ultimately usurped 
complete authority and the single Lavelle 
episode. But that episode is a warning of 
the perils in an undeclared war where civil
ian control is uncertain to say the least. 

RESOLUTIONS BY NATIONAL SOCI
ETY OF THE SONS OF THE AMERI
CAN REVOLUTION 
Mr. FANNIN. Mr. President, the Na

tional Society of the Sons of the Ameri
can Revolution is one of the fine orga
nizations dedicated to the princi:ples of 
our forefathers. 

Last month the society held its 82d an
nual congress in Indianapolis. Twelve 
resolutions were adopted by unanimous 
vote, including resolutions backing Pres
ident Nixon's efforts to end the Vietnam 
war and opposing amnesty for draft 
evaders and militar; deserters. 

Mr. President, I ask unanimous con
sent that the resolutions be printed in 
the RECORD: 

There being no objection, the resolu
tions were ordered to be printed in the 
RECORD, as follows: 

RESOLUTIONS 
RESOLUTION NO. 1 

Whereas, President Richard M. Nixon's pol
icy regarding the war in Vietnam is to con
tinue to seek to negotiate a. just a.nd honor
able settlement and a return of American 
prisoners held by the Communist forces, but 
not to participate in a surrender of the free
dom of the millions of South Vietnamese 
citizens nor in a surrender of the honor of 
our nation; 

Now, therefore be it resolved, that the Na
tional Society, Sons of the American Revolu
tion in its 82nd Annual Congress assembled 
hereby a.tnrms its support o! these policies as 
stated by The President of the United States 
and urges that he take all necessary and re-

sponsible action to effect an end to the con
flict, a. prompt return of American prisoners 
held by the Communists and the reasonable 
assurance of the freedom of the South Viet
namese people whom we have befriended 
from future political and military aggres
sions. 

RESOLUTION NO. 2 

Whereas, the National Society, Sons of the 
American Revolution has noted a rapid rise 
in public proposals that the United States 
should grant amnesty to those young men 
who have fled their country to avoid military 
service and those who have deserted from 
military service, and 

Whereas, we believe those young men who 
have fled or deserted have refused to fulfill 
one of the most essential duties of citizen
ship and that it would be a violation of fa.1th 
with those hundreds of thousands of brave 
men who have honorably served their coun
try, those who are prisoners of war and those 
who have given their lives, the ultimate 
sacrifice; 

Therefore, be it resolved, that we express 
our strong opposition to such action; that we 
call upon our Senators and Representatives 
in the Congress and the President of the 
United States to resist the pressures being 
mounted for amnesty; and that the appro
priate authorities prosecute those offenders 
swiftly and fully when a.nd if they are 
apprehended. 

RESOLUTION NO. 3 

Whereas, truth constitutes the greatest 
weapon against communist falsehoods; and 

Whereas, "Radio Free Europe" and similar 
agencies have done a commendable task, on 
a relatively modest budget, in penetrating 
the Iron Curtain and presenting essential 
and truthful news, thereby bringing a. ray of 
hope a.nd comfort to the enslaved masses la
boring under the communist yoke; 

Now, therefore be it resolved that the Na
tional Society, Sons of the American Revolu
tion favors these programs and urges that 
they be continued. 

RESOLUTION NO. 4 

Whereas, many citizens are expressing con
cern for the moral decay, the spiritual dearth 
and the rise of destructive revolutionaries 
who a.re seeking to destroy the American 
way of life and undermine the principles of 
our Constitutional Republic; and 

Whereas, every endeavor to make the fibre 
of our country stronger has little hope of 
success unless our citizens are inculcated with 
the need to observe the principles of love of 
country and our countrymen, justice a.nd 
service; and 

Whereas, the Chaplain General of the Na
tional Society in his report to this Con
gress has urged a National spiritual effort 
on the part of all Compatriots of the Society; 

Now. therefore be it resolved that the Na
tional Society, Sons of the American Revolu
tion at its 82nd Annual Congress assembled 
endorse the recommendation of the Chap
lain General in said report and urgently ask 
all Chaplains of the State Societies and local 
Chapters of the Sons of the American Revolu
tion and a.11 Compatriots everywhere, to give 
earnest and active encouragement to all pro
grams of the Society for a. deepening of the 
spiritual motivations of our people. 

RESOLUTION NO. 5 

Whereas, for many years, certain agencies 
of the Judiciary and Executive Branches of 
the Federal Government have directed 
various local school districts to adopt courses 
of action which have encroached upon pa
rental and local authority governing neigh
borhood schools; and 

Whereas, such encroachment threatens to 
destroy our public schools and places -fu 
jeopardy the traditional control of Public 
Education by the States; 

Now, therefore be it resolved that the Na
tional Society, Sons of tl1e American Revolu-



24678 CONGRESSIONAL RECORD- SENATE July 20, 1972 

tion in its 82nd Annual Congress assembled, 
urges the United States Congress to propose 
and the States to adopt a constitutional 
amendment which would assure the preser
vation of our neighborhood schools and pro
mote the provision of a quality education to 
all children, and prohibiting any form of 
compulsory busing of students to achieve 
racial balance. 

RESOLU TION NO. 6 

Whereas, one of the most revered men in 
the United States, President Abraham Lin
coln, directed that the song "Dixie" be played 
at events celebrating the end of the War Be
tween the States; and 

Whereas, "Dixie" is a most important pa.rt 
of Americana, and should be recognized a.s 
such by all patriotic citizens; and 

Whereas, respect for America. and its old 
and respected institutions and traditions, 
including the music which makes up a. pa.rt 
of her history, should be displayed by all 
patriotic citizens; 

Now, therefore be it resolved that the 
National Society, Sons of the American 
Revolution in its 82nd Annual Congress 
assembled endorses the right of all free citi
zens to freely play and sing the song "Dixie" 
and other music forming a part of our Amer
ican heritage, and urges all civil authorities 
to preserve this right as one of those funda
mental freedoms which are so dear to the 
hearts of true Americans. 

RESOLUTION NO. 7 

Whereas, the California. Society, Sons of 
the American Revolution has taken appro
priate action to support the establishment 
of the Patton family home in the City of 
San Marino, California as a memorial to the 
late, General George S. Patton, Jr.; 

Now, therefore be it resolved by the 
National Society, Sons of the American 
Revolution in its 82nd Annual Congress 
assembled that it endorses the action of the 
aforesaid California. Society and urges the 
establishment and maintenance of the Pat
ton Home in San Marino, California as a. 
permanent memorial to the memory of Gen
eral Patton. 

RESOLUTION NO. 8 

Whereas, the National Society, Sons of the 
American Revolution and the Indiana 
Society, Sons of the American Revolution 
lost a steadfast and valiant compatriot upon 
the passing of Compatriot James Arthur 
neweerd, D.D.; and 

Whereas, upon the occasion of the 82nd 
Annual Congress being convened in his be
loved State of Indiana, it is deemed fitting 
that a special tribute to our late Com
patriot DeWeerd be adopted by this Con-
gress; 

Now, therefore be it resolved by the Na-
tional Society, Sons of the American Revo
lution in its 82nd Annual Congress as
sembled, that we express our deepest regret 
upon the passing of Compatriot. James Ar
thur DeWeerd. We extend our sincere sym
pathy to his family and many friends; and 
we express our deep gratitude for all of the 
dedicated service he gave during his lifet ime 
to t he Society and to the preservation of the 
principles upon which our Republic was 
founded. 

RESOLUTION NO. 9 

Whereas, the National Society, Sons of 
the American Revolution has learned with 
deep regret of the recent death of F.B.I. 
Director J. Edgar Hoover; and 

Whereas, the Blst Annual Congress by its 
Resolution #7 has strongly approved Mr. 
Hoover's policies, leadership and dedication 
to law and order; and 

Whereas, Mr. Hoover was the first recipient 
of the National Society's Law Enforcement 
Commendation Medal being presented to 
him by the then President Genera.I, Walter 
Sterling; 

Now, therefore be it resolved by the Na-

tion.al Society of the Sons of the American 
Revolution at its 82nd Annual Congress as
sembled th.at we express our deepest regret 
upon the passing of Mr. J. Edgar Hoover 
and extend our sincere sympathy to his fam
ily and many friends and we express our deep 
gratitude to the dedicated service he gave 
during his lifetime to the people of the 
United States of America and to the preserva
tion of the principles upon which our Repub
lic was founded. 

RESOLUTION NO. 10 

Whereas, the United NatioD.3 General As
sembly has expelled loyal member of the U.N. 
the Nationalist Republic of China., and 

Whereas, this action by the U.N. violated 
the principles of its own Charter, and 

Whereas, Nationalist China was a peaceful, 
dues paying member of the U.N. and a friend 
of the United States, and 

Whereas, the U.N. has admitted Com
munist China, a government which has 
slaughtered millions of its own people, and 
has imposed a constant reign of oppression 
and slavery, and 

Whereas, Communist China, having been 
given a. seat on the Security Council, can now 
veto any action by the U.N. thereby making 
it totally impotent as a. force for peace, and 

Whereas, many of the United Nations pro
ponents seek to grant a total Power of At
torney over the internal affairs of its mem
bers which would thereby deprive the United 
States of its Sovereign Powers and make it 
subservient to the will of multitudinous, 
foreign countries, and 

Whereas, competent testimony shows th.at 
certain foreign nat ions are using their mem
bership in the U.N. to bring in spies and 
subversion to attack the United States in
ternally; 

Now, therefore be it resolved, that the Na
tional Society, Sons of the American Revolu
tion a.gain goes on record as opposing con
tinuation of our membership in the United 
Nations. 

RESOLUTION NO. 11 

Whereas, it has been the policy of the Na
tional Society of the Sons of the American 
Revolution to re-affirm and re-adopt all pre
vious Resolutions; 

Now, therefore be it resolved, that the Na
tional Society does re-adopt and re-affirm all 
previous resolutions where applicable. 

RESOLUTION NO. 12 

Whereas, the 82nd Annual Congress of the 
National Society of the Sons of the American 
Revolution has been successful in every re
spect; and 

Whereas, our appreciation should be ex
tended to the individuals and groups that 
contributed to the success of this Congress; 

Now, therefore be it resolved, that the Na
tional Society, Sons of the American Revolu
tion hereby expresses its grateful appreciation 
to President General Eugene C. McGuire and 
to his charming and devoted wife, Paula, 
for the faithful performance by him of the 
arduous duties of his high office and the 
gracious giving of their talents to his out
standing administration; and 

Be it further resolved: that our apprecia
tion be given to our Executive Secretary, 
Warren S. Woodward, and his lovely wife, 
Gisela, for their vital role in the arrange
ments for, and exection of, the Congress, and 

Be it further resolved: that our grateful 
appreciation and thanks be extended to: 

Compatriot Marshall E. Miller, Chairman 
of the Indiana Society Congress Arrange
ments Committee, and his attractive wife, 
Marilyn, and Compatriot Jack K. Carmichael, 
President of the In diana Society and Co
Chalrman of the Indiana. Society Congress 
Arrangements Committee, and members of 
the Indiana Society and their ladies who as
sisted them, and in particular, Compatriot 
and Mrs. Cyril L. Johnson, Compatriot and 
Mrs. Albert T. Morris, Walter C. Bridgewater, 

Troy G. Thurston, Lowell C. Reed, Adam 
Riggin and Estel L. Allen. 

The Honorable Edgar D. Whitcomb, Gov
ernor of the State of Indiana and The Hon
orable Richard G. Lugar, Mayor of the Cit y 
of Indianapolis and The Honorable J oh 1;1 
W. Walls, Senior Assistant Mayor of t h e City 
of Indianapolis for their well-received greet 
ings and rem.arks to this Annual Congress; 

Compatriot Fred J. Milligen, Speaker at t h e 
Monday luncheon; 

Mr. M. Stanton Evans, Speaker at the Tues
day evening banquet; 

Colonel (and Compatriot) Charles M. 
Duke, Jr., USAF, the first member of t he 
Sons of the American Revolution to walk on 
the Moon, and Speaker at the Wednesday 
evening banquet, and his lovely wife, Dottie, 
who charmed everyone; 

Mrs. Donald Spicer, President General, Na
tional Society, Daughters of the American 
Revolution; Mrs. Roy D. Allen, Senior Na 
tional President, National Society, Children 
of the American Revolution; Mr. Phillip F . 
Horne, National President, Children of the 
American Revolution; and to Mrs. Floyd H. 
Grisby, Stat e Regent, Indiana Society, 
Daughters of the American Revolution, for 
their attendance at a n d greetings t o this 
82nd Annual Congress; 

Past Presiden t General Charles A. Ander
son, M.D., for arranging the display of Com
patriot S. Hubbard Scot t's collection of h is
torical , State and Territorial fl.a.gs belonging 
to the Ohio Society, Sons of the American 
Revolution; 

The Staff of the Indianapolis Hilton for 
their cooperation and assistance in connec
tion wit h this 82nd Annual Congress of the 
Society. 

Be it further resolved: That the National 
Society, Sons of the American Revolution, in 
its 82nd Anuual Congress assembled, h ereby 
expresses its sincere appreciation to all t he 
many others whose efforts contributed to 
the success of this Congress. 

GOLDEN ANNIVERSARY OF THE 
ORDER OF AHEPA 

Mr. McGEE. Mr. President, the other 
day I received a letter from Mr. Sam 
Nakis, supreme president of the Order of 
Ahepa, a distinguished fraternal organi
zation of Greek Americans. Mr. Nakis 
informed me that this year will be 
AHEPA's golden anniversary marking 50 
years of success. 

As Senators can attest, the American 
Hellenic Educational and Progressive As
sociation, or AHEP A, 1s a respected orga
nization in every community where they 
have a chapter. In Wyoming, for in
stance, the membership of the chapters 
in Cheyenne, Casper, and Green River 
have contributed greatly to the develop
ment of our State. The members of these 
groups are a living embodiment of the 
ideals upon which AHEPA was founded. 

AHEP A's civic participation at the na
tional level is also something for all 
Americans to be proud of. Their contri
butions range from relief for Florida 
hurricane victims and Mississippi flood 
victims to their support of the Roosevelt 
Memorial at Hyde Park and the Truman 
Memorial at Athens, Greece. The contri
butions to their fellow Ahepan, Dr. 
George Papanicolaou, at the Cancer Re
search Institute in Miami gave support 
to his development of the PAP test which 
today saves thousands of lives every year. 

We can rest assured that the Order of 
Ahepa will continue its fine work and will 
remain one of the mainstays of American 
society. 
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GOLDEN ANNIVERSARY OF AHEPA 

ORDER OF AHEPA 
Mr. JACKSON. Mr. President, the Or

der of Ahepa is celebrating its golden 
anniversary during the year of 1972. Dur
ing the 50 years that this Hellenic edu
cational organization has been active its 
membership in States throughout the 
country have made many contributions 
toward the betterment of American life. 

In the State of Washington there are 
local Order of Ahepa chapters in Belling
ham, Everett, Chehalis, Wenatchee, Port 
Angeles, Seattle, Tacoma, Aberdeen, and 
Spokane, nine in all. Thomas D. Lentgis 
and Gust P. Rakus, of Seattle, have both 
served as national officers. They have 
joined with other members in Washing
ton State and throughout the country in 
calling attention to the contributions of 
this fine organization. 

The Order of Ahepa was founded July 
26, 1922, in Atlanta, Ga., and its jurisdic
tion extends to 49 States, Canada, and 
Australia, with 430 local chapters. The 
Order of Ahepa is a secret fraternal or
ganization, which is nonpolitical and 
nonsectarian. The word "Ahepa" is an 
acrostic, and is derived from the first let
ters of the following: American Hellenic 
Educational Progressive Association. 

Membership in the Order of Ahepa is 
open to men of good moral character 
who are citizens of the United States of 
America, or Canada, or who have de
clared their intention to become cit izens. 

The Ahepa family is composed of four 
separate organizations, all of which work 
in harmony on a local, district, and na
tional level. They are: The Order of 
Ahepa; the Daughters of Penelope--sen
ior women's auxiliary; the Sons of Peri
cles---junior young men's auxiliary; 
Maids of Athena-junior young wom
en's auxiliary. 

The objects of AHEPA include: 
One. To promote and encourage loy

alty to the United States of America; 
Two. To instruct its members in the 

tenets and fundamental principles of 
government, and in the recognition and 
respect of the inalienable rights of man
kind; 

Three. To instill in its membership a 
due appreciation of the privileges of citi
zenship; 

Four. To encourage its members to al
ways be profoundly interested and ac
tively participating in the political, civic, 
social, and commercial fields of human 
endeavor; 

Five. To pledge its members to do their 
utmost to stamp out any and all political 
corruption; and to arouse its members 
to the fact that tyranny is a menace to 
the life, property, prosperity, honor, and 
integrity of every nation; 

Six. To promote a better and more 
comprehensive understanding of the at
tributes and ideals of Hellenism and Hel
lenic culture; 

Seven. To promote good fellowship, 
and endow its members with the perfec
tion of the moral sense; 

Eight. To endow its members with a 
spirit of altruism, common understand
ing, mutual benevolence, and helpful
ness; and 

Nine. To champion the cause of educa-

tion, and to maintain new channels for 
facilitating the dissemination of culture 
and learning. 

The Order of Ahepa has contributed fi
nancially to many worthy causes during 
its 50 years of existence, on a national 
and international level. These contribu
tions do not take into account the many 
local activities of our chapters within 
the realm of their communities. Local 
AHEPA chapters have always given gen
erously and vigorously supported local 
community undertakings in the fields 
of education, charity and civic improve
ment. The national and international 
contributions include: 

Relief of Florida hurricane victims. 
Relief of Mississippi flood victims. 
Relief of Corinth earthquake victims. 
For the war orphans of Greece. 
Relief of Dodecanese earthquake vic

tims. 
For the fatherless children of refugees, 

through the Near East relief. 
For the Hellenic Museum. 
National scholarships to worthy stu

dents. 
For the Theological Seminaries at 

Brookline and Pomfret. 
AHEPA Franklin D. Roosevelt Me

morial at Hyde Park. 
Ypsilanti and Dilboy Memorials. 
Sons of Pericles Memorial to the Amer

ican Philhellenes of 1821, at Missolonghi, 
Greece. 

Relief of Turkish earthquake victims. 
For the Patriarchate of Jerusalem. 
For the Patriarchate of Constanti-

nople. 
Ecuadorean relief. 
Kansas City flood relief. 
Greek war relief. 
AHEPA hospitals in Athens and Thes

saloniki, and seven health centers in 
Greece. 

AHEPA Agriculture College in Greece. 
Ionian Islands earthquake relief. 
AHEPA Preventorium in Volos. 
Penelopian Shelter Home in Athens. 
AHEPA Hall for Boys at St. Basil's 

Academy. 
The AHEPA School at St. Basil's Acad

emy, Garrison, N.Y. 
Sale of $500 million in U.S. War 

Bonds during World War II as an official 
issuing agency of the U.S. Treasury. 

Truman Library. 
Dr. George Papanicolaou Cancer Re

search Institute at Miami. 
The AHEPA Truman Memorial, 

Athens, Greece. 
The New Smyrna Beach, Fla., mon

ument commemorating the first landing 
of Hellenes in the new world in the year 
1768. 

The AHEPA educational journey to 
Greece student program. 

These are some of AHEPA's contribu
tions to worthy causes during its 50 
years of existence. 

Members of AHEPA take justifiable 
pride in AHEPA's record of accomplish
ment. AHEPA has championed the cause 
of education-it has successfully fought 
for the freedom and self-respect of the 
minorities in its justice for Greece and 
justice for Cyprus programs, and 
AHEPA has always displayed its bene
volence and generosity to the stricken 
victims of disaster both here and abroad. 

A QUALITY EDUCATION FOR 
HANDICAPPED AMERICANS 

Mr. PEARSON. Mr. President, last 
week I spent a most moving and reward
ing day visiting the Kansas Cerebral 
Palsy Foundation Swnmer Camp, the 
Kansas E.lks Job Training Center, and 
the Institute of Logopedics each of 
which is located in the Wic'hita area. 
These facilities serve young Kansans who 
are P~~i~all~ or mentally handicapped. 

This visit with courageous patients and 
the dedicated personnel reaffirmed my 
conviction that we must do more to 
re3:0h eacl_l of the 40 million Americans 
afflicted with mental or physical handi
cap~. The Kansans served by these insti
twtions are most fortunate; with their 
own courage and expert assistance, they 
can overcome some or all of their handi
caps. 

But too many other physically and 
mentally handicapped Americans are not 
so fortunate. Only 40 percent of the 
7 . milli<?n handicapped children in 
t~ Nation a!e receiving adequate edu
cational services. One million of them 
are excluded from public schools. 
. Recently, Federal courts have held that 
i~ a State provides a free public educa
tion ~or all children, then it must, in fact, 
provide that education for all handi
capped c~dren. We can look, then, to
ward a time when physically and men
tally handicapped children will receive 
the education from which all too many 
have ~een excluded. But we must also 
recogmze that this requirement will place 
an even _greater strain on the budget of 
our public schools. 

I have often stated that we must in
crease Federal aid to education in order 
to relieve the ~ea vy bW:den of property 
taxes ~nd provide a quality education for 
a~. children. With these recent court de
C1S1_ons the. need for increased Federal 
assistance 1S even more acute. 

Mr. President, we have the medical 
kn~wledg<:: and technological capability 
of unprovmg the quality of the lives of 
most handicapped Americans. My visit 
last week took this problem from the ab
s~ra:ct. concepts of bill numbers and mul
~i~illion-dollar appropriations and put 
i~ mto a very personal perspective. At 
tune~, handicapped Americans are for
gotten, not intentionally perhaps but the 
effect is the same. After my 

1

visit to 
Wichita last week and my year as hon
orary chairman of United Cerebral Palsy 
of Kansas, I have a very personal com
mitment to support legislation which will 
provide adequate care for each mentally 
and physically handicapped American. 

FREEDOM IS IN SERIOUS PERIL 
Mr. INOUYE. Mr. President, I ask 

unanimous consent to have printed in 
the REcoRD an editorial written by an 
old friend, a former resident of Hawaii. 
Editor Richard L. Davis, and published in 
the Contra Costa Times, of Walnut 
Creek, Calif. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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TO THE POINT: REPORTERS' CONFIDENTIALITY
YOUR FREEDOM Is IN SERIOUS PERIL 

( By Dick Davis) 
A number of months back, we proposed 

that the United States Congress enact a 
shield law, similar to California's, to protect 
the confidentiality of working newspaper re
porters' news sources. 

At that time, Rep. Jerome Waldie (D
Antioch) couldn't quite go along with the 
validity of our extensive and what we hoped 
would be persuasive arguments. 

In light of the U.S. Supreme Court's latest 
action in declaring newsmen and women 
must testify before grand juries, we a.re re
peating this request of Reps. Waldie, Ron 
Dellums. George Miller, along with some old 
friends, Lionel Van Deerlin, John E. Moss, 
Patsy Mink, Sparky Matsunaga, B. F. Sisk 
and Bob Wilson, and Senators John V. Tun
ney, Dan Inouye, Hiram Fong. 

We strongly and urgently ask our sophisti
cated and keenly perceptive readers to write 
these congressmen urging them to support 
sen. Alan Cranston's bill allowing newsmen 
the right to refuse to disclose confidential 
sources. 

The Cranston bill, as we urged Representa
tive Waldie many months back, is modeled 
on the California law to protect news sources. 
California is one of 14 states having such 
protection. 

It ls imperative .that this safeguard be 
extended nationwide, particularly in today's 
shrinking world which finds reporters ex
panding their "beats" and stories into other 
states and even into other nations. 

Putting lt bluntly, the Supreme Court's 
ruling, by a vote of 5 to 4, means that you 
can no longer expect the confidences of 
"leads" you give newsmen to a particularly 
sensitive story to be kept. A grand jury can 
subpoena reporters and editors, and demand 
that they violate this confidence. 

Reflected in this ruling is the controversy 
between the present administration and 
newsmen. It has grown and accelerated as 
newspaper and television reporters have been 
called increasingly before federal and state 
grand juries investigating the Black Pan
thers, Students for a Democratic Society, 
political dissenters, drug pushers and a 
mixed bag of law enforcement targets. 

Reporters have been subpoenaed, usually 
after doing stories on these groups and in
dividuals, because in many instances they 
have better access to these sources than 
police have been able to establish through 
informers. 

The effect of the court's ruling is to turn 
newspapermen and women into an inves
tigative arm of government, in addition to 
making informers of all of us in the news
paper buSilness. Our alternative to this rul
ing ls jail, and many dedicated, professional 
newsmen and women are certain to opt for 
this alternative. 

To say this undermines the historic inde
pendence of newspaper men and women is 
putting it mildly. What it would do is liter
ally dry up our news sources and make it all 
but impossible to keep the public informed 
about the actions of the instruments the 
people themselves have created-government. 

Would you, for instance, tip · even a close 
friend in the newspaper business about 
wrongdoing you suspect in government--par
ticularly if you are an employe of govern
ment--if you knew that the newspaperman 
or woman would be forced to identify the 
source of his or her information to a grand 
jury under threat 01' jail? 

What some justices, government officials 
and even our elected representatives fall to 
realize is that protecting the confidence of 
all news sources is not only vital but critical 
to the performance of a press attempting to 
keep the public as thoroughly informed as 
h uma.nly possible. 

Newsmen and women, of course, a.re not a 
privileged class. We would expect them to 
be-and they are-first of a.11 good citizens 
of their communities, state and nation. We 
ask no special privilege, and hardly need a 
Supreme Court decision to "enlighten" us 
as to what is either right or wrong for our 
country. 

No photographer is going to focus his 
camera on a child going down for the third 
time and drowning merely to take a dramat
ic picture for tomorrow morning's news
paper. First he's going to rescue the kid. 

Likewise, no newspaperman or woman is 
going to allow a policeman to be murdered, a 
bank to be bombed or a plane to be skyjacked 
just for a news beat on the opposition. 

Anyone who pictures professional journal
ists in this distortedly dim light simply 
doesn't know the type of dedicated, respon
sible people newspapers are attracting. Above 
all, and sometimes even to their editor's re
gret, they are extremely aware and careful. 
(We say regret because of the inclination at 
times of many newspaper people to enter 
the never-never land of advocacy reporting 
rather than factually informing the Amer
ican public of precisely what is happening). 

Perhaps, however, this is a legacy-and it 
was frequently a proud and fruitful one at 
that--which we inherited from the old "Front 
Page" journalism days of the 1920s and 1930s 
of hiding escapees or murder suspects in roll
top desks until we phoned the story to the 
city desk. 

Quite frankly, we've never impeded law en
forcement, the courts or government from 
doing the job society assigns. Quite the con
trary. We've helped. But never have and 
never will reveal a confidential source. 

Neither have we become an arm of law en
forcement, the courts or government. Again, 
never have and never will. 

But, and make no mistake, not only the 
historic principle of a free press but the pub
lic's right to know precisely what is going on 
in this country are in serious jeopardy due to 
this Supreme Court ruling. 

Let your elected Representative and Sen
ator know that you are demanding a na
tional shield law for American newsmen and 
women throughout our 50 states by malling 
this column, with your comments, to them 
today. 

This is no time to be apathetic. One of your 
basic freedoms is in danger of going right 
down the tubes. 

GOLDEN ANNIVERSARY OF ORDER 
OF AHEPA 

Mr. GOLDWATER. Mr. President, I 
should like to remind Congress that the 
famous Order of Ahepa is celebrating 
its golden anniversary during July of 
1972. This outstanding order of Ameri
cans of Greek descent has made so many 
contributions to the improvement and 
enrichment of American life that it is 
impossible for me to enumerate an of 
them. The best I can do is to place in the 
RECORD a partial list of accomplishments 
during 50 years of service. 

Mr. President, I ask unanimous con
sent that the list be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
FIFTY YEARS OF SERVICE AND ACCOMPLISHMENT 

The Order of Ahepa was founded July 26, 
1922, in Atlanta, Ga., and its jurisdiction 
extends to 49 states, Canada, and Australia., 
with 430 local chapters. The Order of Ahepa 
ls a secret fraternal organization, which is 
non-political and non-sectarian. The word 
"Ahepa." ls an acrostic, and is derived from 

the first letters of the following: American 
Hellenic Educational Progressive Association. 

Membership in the Order of Ahepa is open 
to men of good moral character who are citi
zens of the United States of America, or Can
ada, or who have declared their intention 
to become citizens. 

The "Ahepa Family" is composed of four 
separate organizations, all of which work in 
harmony on a local, district and national 
level. They are: The Order of Ahepa-The 
Daughters of Penelope (senior women's aux
lliary)-The Sons of Pericles (junior young 
men's auxiliary)-Maids of Athena (junior 
young women's auxiliary). 

OBJECTS OF AHEPA 

1. To promote and encourage loyalty to the 
United States of America. 

2. To instruct its members in the tenets 
and fundamental principles of government, 
and in the recognition and respect of the 
inalienable rights of mankind. 

3. To instill in its membership a due 
appreciation of the privileges of citizenship. 

4. To encourage its members to always be 
profoundly interested and actively partici
pating in the political, civic, social and com
mercial fields of human endeavor. 

5. To pledge its members to do their utmost 
to stamp out any a.nd all political corrup
tion; and to arouse its members to the 
fact that tyranny is a menace to the life, 
property, prosperity, honor and integrity of 
every nation. 

6. To promote a better and more compre
hensive understanding of the attributes and 
ideals of Hellenism and Hellenic Culture. 

7. To promote good fellowship, and endow 
its members with the perfection of the moral 
sense. 

8. To endow its members with a spirit of 
altruism, common understanding, mutual 
benevolence and helpfulness. 

9. To champion the cause of Education, 
and to maintain new channels for facilitating 
the dissemination of culture and learning. 

AHEPA'S CONTRmUTIONS TO WORTHY CAUSES 

The Order of Ahepa has contributed finan
cially to many worthy causes during its 50 
years of existence, on a national and inter
national level. These contributions do not 
take into account the many local activities 
of our chapters within the realm of their 
communities. Local Ahepa chapters have al
ways given generously and vigorously sup
ported local community undertakings iii the 
fields of education, charity and civic improve
ment. The national and international con
tributions include: 

Relief of Florida hurricane victims. 
Relief of Mississippi flood victims. 
Relief of Corinth Earthquake victims. 
For the War Orphans of Greece. · 
Relief of Dodecanese Earthquake victims. 
For the fatherless children of refugees, 

through the Near East Relief. 
For the Hellenic Museum. 
National Scholarships to worthy students. 
For the Theological Seminaries at Brook-

line and Pomfret. 
Ahepa Franklin D. Roosevelt Memorial at 

Hyde Park. 
Ypsilanti and Dilboy Memorials. 
Sons of Pericles Memorial to the American 

Philhellenes of 1821, at Missolonghi, Greece. 
Relief of Turkish Earthquake victims. 
For the Patriarchate of Jerusalem. · 
For the Patriarchate of Constantinople. 
Ecuadorean Relief. 
Kansas City Flood Relief. 
Greek War Relief. 
Ahepa Hospitals in Athens and Thessa-

loniki, and 7 Health Centers in Greece. 
Ahepa. Agricultural College in Greece. 
Ionian Islands earthquake relief. 
Ahepa. Preventorium in Volos. 
Penelopian Shelter Home in Athens. 
Ahepa Hall for Boys at St. Basil's Academy. 
The Ahepa. School a.t St. Basil's Academy, 

Garrison, N.Y. 
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Sale of 500 Million Dollars in U.S. War 

Bonds during World War II as an official 
issuing agency of the U.S. Treasury. 

Truman Library. 
Dr. George Papanicolaou Cancer Research 

Institute at Miami. 
The Ahepa Truman Memorial, Athens, 

Greece. 
The New Smyrna Beach, Fla., monument 

commemorating the First Landing of Hel
lenes in the New World in the year 1768. 

The Ahepa Educational Journey to Greece 
Student Program. 

These are some of Ahepa's contributions 
to worthy causes during its 50 years of 
existence. 

A CREDO BY ROBERT F. GOHEEN, 
RETffiING PRESIDENT OF 
PRINCETON UNIVERSITY 
Mr. PELL. Mr. President, the retiring 

president of Princeton University, Rob
ert F. Goheen, recently sent me a 
"Credo." I thought 1t the best credo that 
I have ever seen and for this reason be
lieve it would be of interest to Senators. 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the credo 
was ordered to be printed in the RECORD, 
as follows: 

A CREDO 

In the long history of civilization there are 
always strong pressures in favor of low-level 
sorts of conformity-pressures against un
orthodoxy, individuality, and self-won re
sponsibility. And all the while from left and 
from right aggressive voices proclaim that 
truth and virtue are theirs alone. But there 
is one place above all where it is ( or should 
be) possible for men to think and act as 
their own reasoned judgment and best con
science dictate-namely, a university. Here 
it is that the willingness to think otherwise, 
to dream, to question, and to dare should 
flourish. 

If an utter stranger to our civilization 
should ask: "Where in your society can a 
person disagree with impunity from accepted 
practices, dogmas, and doctrines?" the an
swer should be, "The universities. That is 
part of their being. Their role is to conserve 
the best of the past and to look forward 
from it. On both counts they are committed 
to freedom for the individual, the dignity 
of the human person, and tolerance toward 
dissent within broad and agreed upon 
limits." 

RENOMINATION OF VICE PRESI
DENT AGNEW ASKED 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a statement I issued yester
day asking that the Republican Party 
renominate SPIRO AGNEW for the office of 
Vice President. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATE1\'1ENT BY SENATOR JAMES L. BUCKLEY 

Spiro Agnew is a tremendous asset to the 
Nixon team and I am more convinced than 
ever that to drop him from the ticket would 
clearly hurt Richard Nixon's re-election 
chances. 

The Vice President has brought many dis
tinguished qualities to all of the offices he has 
held, and particularly to the high one he :now 
holds. Two quatlties, however, stand out as 
represenitative of iihe ma:1: courage and 
character. He .oas the courage to say whs.t he 
thinks; equally important---and even more 
rare-he has the kind of character that 
makes what he says worth saying. 
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Millions of forgotten Americans of every 
political affiliation feel that for the first time 
they have an effective and articulate spokes
man. Mr. Agnew has talked in a common 
sense way about the issues that concern them 
most. He has had the courage to talk about 
subjects which have somehow come to be 
considered beyond the scope of honest debate. 
This is why he has such an enormous appeal 
among the growing ranks of traditional 
Democrats whom George Meany tells us are 
increasingly disenchanted with the leftward 
drift of their party's leadership. 

Vice President Agnew has, in fact, become 
something of a folk hero to millions of middle 
Americans throughout the country. His 
strong popularity was seen in the New Hamp
shire Primary when he received more write
in votes than any candidate in that state's 
history and more votes than either Senators 
McGovern and Muskie. I know from my own 
extensive visits around New York State how 
strong his following is among New Yorkers. 

I have saic.l previously that with the sup
port of those who supported me in 1970, 
Richard Nixon can and will carry New York 
State. I made that prediction on the assump
tion that the Republican Party would once 
again be fielding the Nixon-Agnew team. The 
same New Yorkers who made my election 
possible are the ones who most enthusiasti
cally support the Vice President. If Spiro 
Agnew is not on the Republican ticket, in my 
judgment that ticket will be weakened na
tionally, Richard Nixon's chances for carry
ing New York would be placed in serious 
jeopardy. 

THE MANSFIELD AMENDMENT 
Mr. TUNNEY. Mr. President, little 

more can be said concerning the war in 
Indochina that has not been stated 
many times before. And I seriously won
der if anything more ca:,. be accomplished 
in the war in Vietnam, anything that 
has not been tried and failed before. We 
must extricate ourselves from the quag
mire of Vietnam and the immense bur
den which it has placed upon our citi
zens. 

I strongly support the distinguished 
majority leader (Mr. MANSFIELD) and the 
Senate Foreign Relations Committee in 
this effort to terminate U.S. involvement 
in the endless and winless war in Viet
nam. The Senate must take the initia
tive. The American people wish to see 
our men come home-all of them. Nona
tion can be expected to release pris
oners .of war when the war is still going 
on. One of the tragic aspects of our self
delusion is that those who talk about 
getting American prisoners of war back 
from Vietnam contravene that policy by 
supporting increased military activity. 
The continued bombing perpetuates the 
confinement of prisoners. As long as we 
have American troops stationed and 
fighting in Vietnam, we will not get our 
prisoners of war released. Yet Jome peo
ple persist in thinking that we can con
vince the North Vietnamese to release 
these men by stepped-up military pres
sure. 

If we continue to pursue a policy de
signed to win the war for the corrupt 
South Vietnamese dictatorship, we are 
courting disaster. We are courting dis
aster not just for our men, but also for 
the people of South Vietnam. 'I'he Presi
dent's "Vietnamization" plan has not 
succeeded. If the South Vietnamese can
not handle their own affairs, why should 
we continue to do it for them? Three 

months ago, I received a letter from an 
Air Force officer stationed in Taiwan, 
who flies missions over Vietnam. I would 
like to share a portion of that letter with 
my colleagues today, as an example of 
what this war is doing to the spirit of 
men in Vietnam as well as our citizens at 
home: 

I felt that I needed to write to someone who 
cares, someone who is concerned about the 
deplorable situation here in Vietnam. For
tunately, I am a native-born Californian and 
you are a Senator from there. 

Since the North Vietnamese invasion com
menced a month ago, the South Vietnamese 
Army has done nothing but be destroyed, 
retreat, and then hold up wherever they can. 
Many of the places they are, there is no 
way to supply them except by airlift as the 
enemy controls most of the surrounding area 
plus the rivers and roads. 

The Vietnamese Air Force will not fly sup
plies to their own men because they keep 
getting shot down. 

Therefore it falls to the C130's flown by 
Americans to fly in all the supplies. 

The major problem is that the enemy is 
waiting with guns aligned on the DMZ, 
shooting down and up our aircraft. The 
enemy is smart. All they need to do is be there 
and wait and a 0130 wm keep flying in to 
drop. Every time they damage an aircraft 
they have scored a victory, because that air~ 
craft is out of commission for awhile and 
can't perform its major role of cargo-haul
ing. The thing that really makes this bad is 
the reason for the need for the drops. Last 
night a Lt. Col. who works in the Aircraft 
Comm.and Center told me when I asked him 
why we were risking and losing men and 
planes in these drops, that if these particu
lar places fell, the psychological effect would 
be devastating. Well, to me and almost all 
the other crew members psychological rea
sons are not enough to daily risk our all. 

I surely wish you could come over here and 
look at the situation yourself. Don't talk to 
the Generals and backers. Come talk to the 
people who are working and hear their opin
ions. You'll be shocked, to say the least. I 
don't know why the leaders here make the 
statements that they do. 

No one person should be blamed for 
the U.S. role in Indochina. But we must 
assess our position, realistically and 
honestly. We must get out of Vietnam 
now. Mr. President, the Mansfield 
amendment is one of the most impor
tant provisions of the Foreign Assistance 
Act. It is my sincere hope that all Sena
tors will realize the need to retain this 
provision as we vote on S. 3390. The 
American people, whom we represent, 
must not be forced to accept another de
lay in our disengagement simply due to 
the hesitancy of the Congress to act on 
their behalf. 

RAPID CITY, S. DAK., FLOOD RE
LIEF-STATEMENT OF ROBERT 
W. HffiSCH 

Mr. SCO'IT. Mr. President, Robert W. 
Hirsch, of South Dakota, yesterday testi
fied in favor of the Disaster Relief Act 
of 1972, legislation which would provide 
additional relief to the victims of the 
Rapid City flood. The bill would increase 
the maximum amount which can be for
given or canceled from the present 
$2,500 to $5,000 on loans made by the 
Farmers Home Administration or the 
Small Business Administration, and 
would reduce the interest rate on these 
loans from 5Ys to 1 percent. Bob Hirsch 
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is a strong and influential voice for the 
people of South Dakota. If this additional 
flood relief for South Dakota is success
ful, it will be in large part due to his 
fine efforts. 

I ask unanimous consent that the 
statement by Mr. Hirsch be entered in 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF ROBERT w. HmscH, REPUBLICAN 

CANDIDATE FOR THE U.S. SENATE F'BOM 
SOUTH DAKOTA, JULY 19, 1972 
Mr. Chairman, I am pleased to offer my 

comments in support of the Disaster Re· 
covery Act of 1972. On the night of June 9, 
1972, the greatest natural disaster to strike 
the state Cit. South Dakota occurred when 
flood waters pouring out of the Black Hills 
destroyed much of Rapid City and surround
ing communities. 

The loss of lives, homes and property is 
unequalled in the history of our state. The 
plight of the homeless 1s even more com
pounded by the fact that the majority of 
people in Rapid City had no insurance cov
ering the peril of flood. 

Businessmen also find themselves in a 
situation where the insurance coverage is 
lacking and will not repay the loss. To these 
people we must offer the chance to rebulld 
their homes and businesses. 

The Disaster Recovery Act of 1972 provides 
for an extension of disaster relief benefits 
which will be necessary for the rebuilding of 
Rapid City and its neighboring communi
ties. The $5,000 forgiveness clause will give 
to the people of the stricken Black Hills area 
a new incentive to return to the task of 
placing their businesses in operation and 
making their homes liveable a.gain. The im
plementation of the forgiveness provision 
from the first dollar of the loan and the re
duction of the interest ra.te from 5 % % to 
1 % will give new hope to these flood vic
tl.ms-the hope that they can again prepare 
for normal living and business activities 
without living under the shadow of a large 
debt that will hound them for life. 

Some in the State have expressed the fear 
that those who have already applied for 
relief benefits will be excluded from the new 
provisions. This we know is not true, a.s any 
person in the area is eligible for the new 
relief benefits whether he applies before or 
after enactment of the Disaster Recovery 
Act. 

As a South Dakotan and more importantly 
as a concerned citizen I ask this committee 
and the Congress for favorable consideration 
of this legislation. I would hope that the 
provisions contained in the bill could serve 
as a new basis for relief provided to victims 
of natural disasters in the future wherever 
and whenever they may strike. 

I know to the people of Rapid City and 
the Black Hills area this legislation will mean 
new hope as they begin the long job of re
establishing their shattered homes, busi
nesses and lives. I urge your support of this 
bill so that the Congress may offer the flood 
victims the help they need as they begin 
their return to normalcy. In addition, I would 
point out that the immediacy of this legis
lation is of the utmost importance because 
the time to begin rebuilding ls now and the 
residents of this flood-ravaged area desper
ately need your support. 

NATIONAL DEFENSE EDUCATION 
ACT, TITLE III 

Mr. SPARKMAN. Mr. President, we 
note with interest that the Departments 
of Labor, and Health, Education, and 
Welfare appropriations bill, H.R. 15417 
cs. Rept. No. 92-894), passed by the Sen-

ate on June 27, contains many provi
sions of benefit to Alabama schools. 

Among these programs is title m of 
the National Defense Education Act of 
1958. This program last year provided 
$1.2 million to my State on a 50-50 
matching basis helping Alabama schools 
purchase audiovisual, laboratory, and 
other equipment and materials. This 
program has helped hundreds of Ala
bama school districts acquire the most 
modem and up-to-date teaching tools so 
that in my State today we have some of 
the Nation's best schools. 

Despite all the progress we have made, 
however, much still needs to be done. As 
I have traveled around Alabama, too 
often do I hear the complaint that there 
is just not enough money available to 
buy the equipment and materials that 
are really needed for ou'\- children. 
Therefore, it is very important to my 
State and to the Nation that the NDEA 
III program be continued at an increased 
rate wherever possible. In many cases, 
NDEA III matching dollars are the only 
ones available to a school for moderniza
tion of classroom teaching and, if this 
program is cutoff, many schools will be 
denied the equipment and materials 
they need to do the best job. 

Mr. President, the use of audiovisual 
technology is by no means the only an
swer to our education problems today. 
There can be no substitute for well
trained teachers and the best of school 
curricula. But many studies indicate 
that the use of audiovisual techniques 
has improved learning and has stimu
lated the interest of the student, while 
helping the teacher to do a better job. 
For example, in the area of reading, 
where we have a national right-to-read 
program designed to help hundreds of 
thousands of American youngsters who 
have severe reading problems, the use 
of audiovisual equipment and materials 
has repeatedly met with success. NDEA 
m funds have been used in a majority 
of local right-to-read projects. 

Therefore, I commend the Senate La
bor-HEW Appropriations Subcommit
tee for including NDEA m in its bill 
again this year, and urge the Senate con
ferees to do all they can to win adoption 
of the Senate-passed $75 million for this 
program. This amount would result L"l a 
modest increase in funds for Alabama 
schools and, based on the need, and the 
willingness of our schools to match the 
Federal dollars, this increase would be a 
worthwhile investment. Far too often in 
these Federal programs we provide a 
simple grant, with no incentive for local 
communities to bear a share of the bur
den. In the case of NDEA m, these 
local schools do their share on a dollar
for-dollar matching basis. This is a com
mendable procedure. As long as the local 
schools are willing to do their share, and 
as long as the current pressing need for 
this program continues, then I believe 
the Federal Government has a respon
sibility to do its share. 

Mr. President, NDEA mis a fine pro
gram of benefit to Alabama and to r..11 
States, and I am hopeful that it will be 
continued during fiscal year 1973, as 
proposed by the Senate version of H.R. 
15417. 

INACCURACIES AND MISCONCEP
TIONS IN NEW YORK TIMES EDI
TORIAL ON PESTICIDE LEGISLA
TION 
Mr. ALLEN. Mr. President, the Com

mittee on Agriculture and Forestry has 
worked well over a year on H.R. 10729. 
The objective of that bill is to protect 
man and his environment from the mis
use of pesticides. I believe that all fair 
minded people are united in their desire 
to achieve this objective. Our progress 
has been impeded, however, by the com
plexity of this legislation, which has been 
compounded by misinformation, misun
derstandings, and the hundreds of 
amendments that have been offered and 
considered in great detail. The Commit
tee on Commerce, which has not made 
such an extensive study of the bill, has 
also been subjected to such misinforma
tion. While I am sure the objective of 
that committee is the same as that of 
the Committee on Agriculture and For
estry, the Committee on Commerce has 
reported out a number of amendments 
which would defeat the purpose of pro
tecting man and his environment. 

As an example of the type of misun
derstanding wh:ch has impeded the en
actment of this legislation, I ask unani
mous consent to have printed in the REC
ORD an editorial published by the New 
York Times on July 16, 1972, together 
with a letter that I have written to the 
editor of the New York Times concerning 
that editorial. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

NEW LAW FOR PESTICIDES 

Soon after its return this week the Senate 
is scheduled to take up a revised pesticide 
control bill, one of the most lmportant--a.nd 
oontroversial-items on its agenda. If the 
legislation ls to serve the interests of the 
environmeDJt, at home and abroad, the Sen
ate bill will have to prevail over its feeble 
counterpa.rt in the House of Representatives. 
And if it is to be a really major contribution. 
it will have to include the strengthening 
amendments added by Sena.tors Nelson of 
Wisconsin and Hart of Michigan. 

Even the basic Senate bill is superior to 
the House version, which would require pes
ticide manufacturers to file only lninlmal in
formation and would, in effect, relieve them 
of having to prove that a product is both 
safe and necessary before it can be registered. 
Even worse, it would indemnify manufactur
ers for financial loss, should the Government 
feel compelled to rule a noxious chemical off 
the market. 

Among the Senate amendments, which 
await only form.al approval by the Commerce 
Committee, three are outstanding. One would 
require a manufacturer applying for registra
tion of a product to report all its test data 
to the Environmental Protection Agency 
and to insure that no pertinent information 
be hidden from public disclosure on the 
ground that it is a "trade secret." 

An.other would permit citizen suits against 
both the manufacturer and the E.P.A. for 
alleged failure to perform a mandatory duty 
in connection With the registration process. 
And a third would require that foreign na
tions and internaitional agencies be fully 
warned of the danger of those pesticides 
which the United States bans at home but 
allows to be exported. A terrifying example is 
the fungicide used to treat grain shipments 
intended for seed, which has caused the 
deaths of hundreds of Iraqis who unwittingly 
used the seed for bread. 
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These and a dozen other strengthening 

amendments will be treated as a block on 
the Senate floor. If they are a.pproved, oppo
nent.s will have to chip away at them one 
by one, which should be difficult. If they are 
voted down en bloc, then their proponents 
will have to reintroduce them one by one, 
which will be even harder. 

Congressional environmentalists wm need 
all the public backing they can get for the 
floor fight and for the conference committee 
battle to follow. 

U.S. SENATE, COMMITTEE ON AGRI
CULTURE AND FORESTRY, 

Washington, D.C., July 19, 1972. 
EDITOR, 
New York Times, 
New York, N.Y. 

DEAR Sm: On July 16 the Times printed 
an editorial entitled "New Law for Pesti
cides", which contained several statements 
which I believe are likely to create a false 
impression of the facts. The statements to 
which I refer and the facts concerning them 
are set out below: 

1. Statement: "One would require a manu
facturer applying for registration of a prod
uct to report all its test data to the Environ
mental Protection Agency .... " In context, 
it appears that this refers to one of the fifteen 
groups of amendments approved by the Com
merce Committee on June 23 and set out in 
the committee print publlshed on June 30 
by that Committee, a copy of which is en
closed. 

Fact: The Agriculture Committee amend
ment does this. The Commerce Committee 
amendment does not. The amendment pro
posed by the Agriculture Committee on this 
point requires each applicant for registra
tion to file, if requested by the Administra
tor, a full description of "the tests made" 
and the results thereof upon which the 
claims are based. The Agriculture Committee 
would thus give the Administrator full power 
to obtain all test data which he needs to de
termine the efficacy and safety of the pesti
cide, both favorable and unfavorable. 

The Commerce Committee amendment 
would strike this provision and in lieu thereof 
would require a full description of "any tests 
offered" in support of the application and the 
results thereof. The Commerce Committee 
would thus give the applicant the discretion 
as to what tests he will offer. If he offers only 
favorable test data, the Administrator would 
have no authority to require him to file un
favorable test data. 

The Commerce Committee amendment fur
ther limits the Administrator's consideration 
of test data by providing that "the Admin
istrator shall not rely on test results sub
mitted pursuant to this subsection unless he 
determines that (1) the tests were conducted 
in accordance with applicable Federal, state, 
or local law and (ii) participation in the 
tests was the result of a free, voluntary, and 
informed choice by each participant." The 
Commerce Committee would thus prevent 
the denial of registration for an extremely 
dangerous pesticide if the Administrator's 
knowledge of that danger was obtained as 
a result of tests conducted in violation of 
Sunday or other laws, or if any participant 
in the test was not fully informed. The prin
cipal proponent of this amendment at the 
Agriculture Committee hearings inserted a 
statement in the record at page 325 to the 
effect that test data should be discarded for 
"imagined" coercion, or if the participant 
did not understand "technical concepts such 
as cholinesterase function, depression, and 
regeneration," or if it was explained by a 
person in an employer relationship to the 
participant. The Commerce Committee 
amendment would thus deny the Adminis
trator essential information needed to pro
tect man and the environment. 

2. Statement: "And a third would require 
that foreign nations and international agen-

cies be fully warned of the danger of those 
pesticides which the United States bans at 
home but allows to be exported." 

Fact: The Agriculture Committee amend
ment would achieve this objective. The Com
merce Committee amendment would prevent 
its achievement. The Agriculture Commit
tee language provides: "Whenever a can
cellation of the registration of a pesticide 
becomes effective, the Administrator shall 
transmit through the State Department 
copies of ea.ch notice of cancellation of a 
registration of a. pesticide to the govern
ments of other countries and to appropriate 
international agencies." Thus the Agriculture 
Committee provides for notification to for
eign contries as soon as any pesticide is ban
ned in the United Stwtes. The Commerce 
Committee amendment would strike out this 
language and instead require that "the Ad
ministrator shall furnish to the government 
of the foreign nations to which any pesticide 
may be exported . . . ( 3) all orders of sus
pension and all notices of cancellation or 
change in classification issued pursuant to 
section 6." Cancellation notices a.re required 
by the blll to be sent out automatically each 
five years, to be effective only if the regis
trant fails to request that the registration be 
continued in effect. Thus, under the Com
merce Committee amendment foreign coun
tries would receive cancellation notices with 
respect to pesticides whose registration was 
never cancelled, but would nev0 r be advised 
when the registration of any pesticide was 
actually cancelled. 

3. Statement: "These and a dozen other 
strengthening amendments ... " (apparently 
relating to twelve of the fifteen Commerce 
Committee amendments). 

Fact: Among other things, these amend
ments which you describe as "strengthening" 
would deprive the Administrator of adequate 
funds to carry out the Act and authorize 
entry of American homes as well as other 
places using pesticides by Federal agents 
without a warrant or suspicion of crime. 
The ma.in objection to the Commerce Com
mittee amendments is that they add con
fusing surplusage and introduce errors into 
the blll. Such amendments cannot reason
ably be called "strengthening" amendments. 
There is not room to discuss them all here 
but I am enclosing a copy of the heari:q.gs 
held by my subcommittee, and if you ex
amine EPA's comments on similar amend
ments beginning on page 82, you will see 
that many of them do nothing but add or 
change language which has no substantive 
effect, but introduces errors. 

4. Statement: "Congressional environmen
talists w1ll need all the public backing they 
ca.n get for the floor fight and for the con
ference committee battle to follow." 

Fact: This statement is absolutely true, 
and grea. t newspapers like yours can assist 
by making it absolutely clear which amend
ments accomplish the results you deem de
sirable. I hope that you will examine the 
material enclosed and make it clear to your 
readers that it ls the Agriculture Committee 
amendments, and not the Commerce Com
mittee amendments, that accomplish the 
desirable objectives described above. 

The Committee on Agriculture and For
estry today ordered the preparation of a 
supplementary report on this bill to point 
out the many ways in which the Commerce 
Committee amendments would weaken this 
bill and prevent it from achieving the spe
cific objectives mentioned above and the 
genera.I objective of protecting man and his 
environment. I hope that as soon as it is 
issued you wlll study it along with the Com
merce Committee report supporting their 
amendments and most particularly the ac
tual language of the amendments proposed 
by the two Committees. When you have 
done that I hope that you wlll advise your 
readers of your conclusions. The Congres-

sional environmentalists on the Committee 
on Agriculture and Forestry need all the 
public backing they can get and need to 
have the issues studied carefully and pre
sented clearly so that the public and the 
Senate will know which amendment meets 
their objective. The objectives mentioned 
1n the statements quoted above a.re my ob
jectives. They are the objectives of the Com
mitte on Agriculture and Forestry. I believe 
that they are the objectives of the Commit
tee on Commerce. But those objectives will 
stand for naught unless the legislation that 
is adopted provides for attaining them. 

Sincerely yours, 
JAMES B. ALLEN. 

INDIANA VOLUNTEER TUTORS HELP 
CHILDREN LEARN TO READ 

Mr. BAYH. Mr. President, teachers es
timate that 43 percent of the children 
in the elementary schools of this Nation 
are experiencing critical difficulties with 
learning to read. 

In a concentrated effort to alleviate 
this problem, my State of Indiana is 
cooperating with the National Reading 
Center of Washington, D.C., iL trainin~ 
volunteers to become reading tutors. 

Recently 153 Indiana citizen-volun
teers, representing 51 city and county 
school systems throughout the State, 
participated in a 2-day training work
shop held at Ball State University, Mun
cie, Ind., under the sponsorship of the 
Indiana State Department of Public In
struction. 

The National Reading Center trained 
and provided the volunteers with ma
terials on the various methods of tutor
ing primary grade children. Under the 
supervision of classroom teachers, the 
volunteers are now training others in 
their respective communities to be read
ing tutors. 

Mr. President, on behalf of the State 
of Indiana, I commend these citizens for 
donating their time, talents, and hearts 
to the principle that every child in In
diana has a right to read. 

To others in the State who wish to 
volunteer for training as reading tutors, 
I recommend they contact Mrs. Jo Lan
ham, reading consultant, State depart
ment of public instruction, 108 State 
Office Building Indianapolis, Ind. 46204. 
She is responsible for this fine program 
and would be able to provide additional 
information. 

ANALYSIS OF LAWS PROHIBITING 
SEX DISCRIMINATION IN filGHER 
EDUCATION 
Mr. BA YH. Mr. President, the Higher 

Education Amendments of 1972, which 
were signed into law by the President on 
June 23, contain a comprehensive series 
of provisions designed to end discrimina
tion based on sex in all aspects of high
er education. I personally was pleased 
with the final results; most of the con
ference report's provisions were taken 
directly from an amendment I offered to 
the Senate bill. These provisions vitally 
affect many of our constituents and I 
think it important to let everyone know 
exactly what the law now requires. 
-There! ore, I ask unanimous consent 

to have printed in the RECORD a fine sum
mary of these requirements, prepared by 
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Bernice Sandler and her staff at the As
sociation of American Colleges. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
SEX DISCRIMINATION PROVISIONS CONCERNING 

STUDENTS AND EMPLOYEES AS CONTAINED IN 
THE HIGHER EDUCATION ACT OF 1972 
The Higher Education Act of 1972, effective 

June 23, 1972, contains provisions which: 
1. prohibit sex discrimination in all fed

erally assisted education programs; 
2. amend certain portions of the Civil 

Rights Act of 1964; 
3. extend coverage of the Equal Pay Act of 

1963 to executive, administrative and profes
sional employees, including all faculty. 

1. Sex Discrimination in Federally Assisted 
Programs Is Prohibited: 

A. Basic Provisions: Title IX of the Higher 
Education Act states: 

"No person in the United States shall, on 
the basis of sex, be excluded from participa
tion in, be denied the benefits of, or be sub
jected to discrimination under any education 
program or activity receiving Federal finan
cial assistance .... " 

These sex discrimination provisions are 
patterned after Title VI of the Civil Rights 
Act which forbids discrimination on the basis 
of race, color, and national origin in all fed
erally assisted programs.1 

B. Which Institutions Are Covered: All in
stitutions including public and private pre
schools, elementary and secondary schools, 
institutions of vocational, professional, un
dergraduate and graduate education, that 
receive federal monies by way of a grant, 
loan or contract ( other than a contract of 
insurance or guaranty) .2 

c. Provisions Concerning Admissions to 
Schools and Colleges: 

1. Discrimination in admission is pro-
hibited in: 

a. voc~tional institutions a 
b. institutions of professional education 
c. institutions of graduate higher educa

tion 
d. public undergraduate co-educational in

stitutions 
This provision goes into effect on June 23, 

1973. 
2. Exemptions from the admissions provi

sion are as follows: 
a. private undergraduate institutions of 

higher education 
b. single-sex public undergraduate institu

tions 
c. elementary and secondary schools other 

than vocational schools 
d. schools in transition from single-sex to 

,coeducation. Such schools of vocational, pro
fessional or graduate education, or public 
undergraduate education which are about 
-to begin or already have begun the transi
tion to coeducation are exempt from the ad-

1 Apart from admission coverage (see 1-C 
,of this paper), the Higher Education Act dif
fers from Title VI in that the sex discrimi
nation prohibition is limited to federally as
sisted education programs and activities, 
whereas the race, color and national origin 
discrimination prohibitions are applicable to 
all federally assisted programs. Title VI also 
specifically excludes employment from cover
age ( except where the primary objective of 
the federal aid is to provide employment). 
There is no similar exemption for employ
ment in the sex discrimination provisions 
relating to federally assisted education pro
grams. 

2 Title IV of the Higher Education Act also 
prohibits lenders who use the Student Loan 
Marketing Association from discriminating 
against students on the basis of sex, color, 
creed or national origin. 

a This includes vocational high schools. 

missions provision, provided it is carrying 
out a transitional plan approved by the Com
missioner of Education. 

NoTE.-These exemptions apply to admis
sion only; such institutions are still subject 
to all anti-discrimination provisions of the 
Act other than admission. 

D. Other Exemptions 
1. Religious institutions: institutions con

trolled by religious organizations are exempt 
if the application of the anti-discrimination 
provisions are not consistent with the reli
gious tenets of such organizations. 

2. Military Schools: those educational in
stitutions whose primary purpose is the 
training o! individuals for the military serv
ices of the United States or the Merchant 
Marine are exempt. 

E. Provision Relating to Living Facilities: 
The Act allows institutions receiving federal 
funds to maintain separate living facilities 
for the different sexes. 

F. Who Enforces the Act? The enforcement 
provisions are identical to those of Title VI 
of the Civil Rights Act. The federal depart
ments empowered to extend aid to educa
tional institutions have the enforcement re
sponsibility. Reviews can be conducted re
gardless Of whether or not a complaint has 
been filed. 

G. Who Can File Charges? Individuals and 
organizations can challenge any unlawful 
discriminatory practice in a federal program 
or activity by filing with the appropriate 
federal agency. During the review process, 
names of complainants are kept confidential 
if possible. 

H. What Happens When a Complaint Is 
Filed? An investigation is conducted, and if 
a violation is found, informal conciliation 
and persuasion are first used to eliminate 
the discriminatory practices. 

I. Formal Enforcement Procedures: If per
suasion fails, the Act provides for formal 
hearings conducted by the federal agency, 
which can result in the termination or with
holding of federal assistance. In some in
stances, cases which have been terminated 
or withheld can seek judicial review of the 
final order issued by the agency. 

J. Preferential Treatment: Institutions 
cannot be required to grant "preferential or 
disparate" treatment to members of one 
sex when an imbalance exists with respect 
to the number or percentage of persons of 
one sex participating in or receiving the 
benefits of federally assisted educational pro
grams or activities. There are no restrictions 
in the Act, however, against affirmative ac
tion that is non-preferential. 

K. Provision Concerning Blind Students: 
Students cannot be denied admission on the 
grounds of blindness or severely impaired 
vision to any federally assisted education 
program or activity. The institution, how
ever, is not required to provide any special 
services for such persons. 

11. Amendments to the Civil Rights Act of 
1964 

A. Provisions Relating to Desegregation of 
Publicly Supported Schools (including ele
mentary and secondary schools and publicly 
supported institutions of higher education): 
Title IV of the Civil Rights Act, entitled "De
segregation Of Public Education," and which 
previously applied only to race, color, religion 
and national origin, is amended to include 
sex in most of its provisions. 

1. Technical Assistance: The Commissioner 
of Education is empowered to render techni
cal assistance to public institutions prepar
ing, adopting and implementing plans for 
desegregation. 

2. Training Institutes: The Commissioner 
is authorized, through grants or contracts 
with institutions of higher learning, to op
erate short-term or regular session institutes 
for special training to improve the ability of 
teachers, supervisors, counselors and other 

elementary or secondary, school personnel to 
deal effectively with special educational 
problems occasioned by desegregation. 

3. Grants: The Commissioner is authorized 
to make grants to pay, in whole or in part, 
for the cost of teacher and other school per
sonnel inservice training in dealing with 
problems incident to desegregation and em
ploying specialists to advise in problems in
cident to desegregation. 

4. Suits by the Attorney General: Under 
certain circumstances, the Attorney General 
is empowered to initiate legal proceedings 
on behalf of individuals who allege that they 
have been denied admission to or not per
mitted to continue in attendance at a pub
licly supported institution by reason of sex 
or when the individual alleges that a public 
institution is depriving him or her of the 
equal protection of the laws under the 14th 
Amendment. Title IX of the Civil Rights Act 
is also amended to extend to cases of sex 
discrimination the Attorney General's power 
to intervene, on behalf of the United States, 
in litigation already begun by others claim
ing denial of the equal protection of the laws 
under the 14th Amendment. 

III. Extension of the Equal Pay Act of 
1963 

A. Basic Provisions: Coverage of the Equal 
Pay Act is extended to executive, administra
tive, and professional employees.' The Act 
states that women and men performing work 
in the same establishment under similar con
ditions must receive the same pay if their 
jobs require equal skill, effort and responsi
bility. "Equal" does not mean "identical", 
but that jobs which are compared under the 
Equal Pay Act have to be substantially sim
ilar. 

B. Which Institutions and Employees Are 
Covered? All employees in all private and 
public educational institutions at all levels: 
pre-school, elementary, secondary and in
stitutions of higher education, regardless of 
whether or not the institution is receiving 
federal funds. 

C. Who Enforces the Act? The Wage and 
Hour Division of the Employment Standards 
Administration of the Department of Labor. 

D. Compliance Reviews: Reviews can be 
conducted regardless of whether or not a 
complaint has been reported. When a review 
is conducted the entire establishment is 
checked for compliance. 

E. Complaint Procedure: There is no formal 
procedure for filing a complaint. Complaints 
may be reported to the nearest Wage and 
Hour Office of the Department of Labor by 
letter or telephone. Individuals or organiza
tions may report violations. 

F. Anonymity of Complaints: The identity 
of a complainant is kept in strict confidence 
by the Department of Labor. Unless court 
action is ultimately necessary, the name of an 
aggrieved employee need not be revealed. The 
same observance of confidentiality is extend
ed to employers (and unions if involved un
less court action is necessary. 

G. Power of Enforcement: After investiga
tion, if a violation has been found, the em
ployer is asked to comply with law by raising 
salaries and awarding back wages to em
ployee(s) who were underpaid. More than 
95 % of the equal pay investigations are 
settled without recourse to litigation. Should 
the employer fail to comply, the Officer of 
the Solicitor of the Department of Labor can 
bring suit in the appropriate District Court. 
Individual complainants may also file pri
vate suits under the law. 

H. Back Pay: When a complaint is held to 
be valid, employers must raise the salaries 
of those employees who earned less by rea
son of their sex, and must compensate em-

4 Coverage is also extended to outside 
salespersons. 
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ployees for the period in which they were 
being paid less. Generally speaking, the 
statute of limitations for back pay is two 
years. 

I. Other Provisions: An employer cannot 
reduce the wage rate of any employee in or
der to eliminate an illegal wage differential. 
Labor organizations are also prohibited from 
causing or attempting to cause an employer 
to discriminate against an employee in viola
tion of the equal pay provisions. 

J. Are Wage Differentials Allowed: The law 
does not prohibit wage differentials based on 
a bona fide seniority or merit system, or a 
system measuring earnings by quantity or 
quality of production or any factor other 
than sex. 

K. Prevention of Harrassment: Employers 
are prohibited from discharging or discrimi
nating against any employee who has made a 
complaint or instituted any proceedings un
der the Act. 

L. Record Keeping: All institutions must 
keep and preserve records relevant to the 
determination of whether unlawful prac
tices have been or are being committed. The 
Secreary of Labor or his designated repre
sentatives are empowered to request such 
information and review the records. 

M. Relationship to Other Federal Regula
tions and Laws Pertaining to Non-Discrimi
nation: Executive Order 11246, as amended, 
which prohibits federal contractors from dis
criminating, and Title VII of the Civil Rights 
Act which was recently amended to cover em
ployees of educational institutions, are still 
in effect. Employees can file charges simul
taneously under all or any of these laws 
and regula.tions. 

MR. BROOKS McCORMICK SPEAKS 
ON U.S. INTERNATIONAL ECO
NOMIC POLICY AND CORPORATE 
RESPONSIBILITIES 
Mr. PERCY. Mr. President, I invite the 

attention of the Senate to an article pub
lished in the Chicago Tribune on June 
19, 1972. Mr. Brooks McCormick, presi
dent and chief executive officer of Inter
national Harvester Co., exemplifies the 
attitude of American corporate enter
prise which has contributed so much to 
the economic strength and vitality of 
this Nation in international commerce. 

International Harvester has shown the 
greatest respect for the principles of 
competition on which American enter
prise and employment have flourished. 
Mr. McCormick's thoughts on the stabil
ity of the dollar, on the proposed Foreign 
Trade and Investment Act of 1972 and on 
assistance to developing countries de
serve our thoughtful consideration. 

I ask unanimous consent that the text 
of the Tribune article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. NEEDS SOUND DOLLAR To COMPETE, 
McCORMICK AVERS 

(By Nick Poulos) 
The survivial of the United States as a 

viable competitor in the turbulent world of 
international trade depends upon a sound 
dollar, asserts Brooks McCormick, president 
and chief executive officer of International 
Harvester Co. 

"The United States can't retain its leader
ship position with a second-rate currency," 
he said. "It can't be done. The chief trading 
currency has been the dollar. The moment it 
becomes the second best currency in the 
world, we will be in real trouble. 

"Inflation is our big problem. American 
industry has demonstrated its ability to sur-

vive in the competitive jungle warfare that 
goes on constantly. But to continue to suc
ceed, the United States has to get its fiscal 
and monetary problems under control." 

APPLAUD NIXON PROGRAM 

McCormick, whose company is one of the 
largest agricultural equipment manufactur
ers and a leading producer of trucks and 
construction equipment, asserts that "any 
thinking man" has to applaud the economic 
stabilization program President Nixon put 
into effect last August. 

"It was the first fundamental step taken 
by the United States to combat the sword (of 
inflation) which is at the throat of the in
dustrial health of this country," he said. 

"To put a restraint on wage contract in
creases as well as on price increases by 
manufacturers was necessary, as abhorent 
as these measures are. But when the mo
ment of truth comes, the survival of the 
United States as a going concern depends 
upon a sound dollar." 

FAITH IN U.S. INDUSTRY 

The International Harvester executive said 
he has faith in the ability of American indus
try to cope with the problems of competi
tion; that it will prove flexible enough to 
increase exports to the European Common 
Market countries, provided government ef
forts continue to reduce trade barriers 
against United States goods. 

"Of course, this government effort could 
be dashed by the passage of legislation such 
as the proposed Burke-Hartke bill," he 
warned. 

"We also think we have the ability to com
pete in the Japanese market and to flourish 
in the Southeast Asian countries unless the 
United States decides to repeat the errors of 
the 1930s and leads us back to restrictive 
trade practices." 

PROVISIONS OF Bll.L 

The Burke-Hartke bill proposes increased 
rttstrictions on imported goods and curbs on 
operations of United States companies in for
eign countries. 

"We at International Harvester have always 
been !or free trade," McCormick noted. 
"There has never been a tariff on farm equip
ment coming into the United States. And we 
have not only managed to survive but 
prosper. 

"International Harvester believes that free 
trade is a two-way street and that further 
imposition of trade barriers will result in 
trade wars as devastating as physical wars. 

"BARRIER BEGETS BARRIER 

"No nation today can build walls around 
its borders and expect to survive. However, 
all nations ultimately must play by the same 
rules if we are to have true world free trade. 
Barrier begets barrier. 

"Business and the United States govern
ment must work as partners in a vigorous 
campaign to promote both exports and for
eign investment. 

"We must provide tax incentives for ex
port, adequate export .financing, and compet
itive credit and political risk insurance. 

"TRADE WITH REDS 

"We must encourage trade with the Com
munist nations, and we also must welcome 
imports and direct and indirect investments 
in the United States by foreign-based enter
prises. 

"And as we are the world's largest export
ing nation, we must have more direct Amer
ican investments abroad and continue to win 
a greater share of the world markets." 

McCorinick noted that as a mature corpo
ration, International Harvester has learned 
to adapt to changing competitive conditions 
abroad. As other American companies ma
ture, they also will learn to adapt, he added. 

CHANGE OVERSEAS TACTICS 

"Over the years, we have had to change 
our entire philosophy of operating overseas 

from operating wholly owned subsidiaries to 
taking part in joint ventures and making 
licensing arrangements as the investment 
policies of foreign countries became more 
restrictive," he said. 

"The purpose of all this, of course, was to 
continue to make money, retain our position 
in these markets, and enter new markets 
where feasible.'~ 

McCormick said that at the same time, hls 
company increased its exports from the 
United States, supplying components and 
materials to support the manufacturing ac
tivities of the company's overseas installa
tions. 

DIRECTION OF EFFORTS 

The International Harvester president 
added that his company is devoting much of 
its energy and efforts these days toward in
creasing business in the developing coun
tries. 

"The challenge is stickier in a developing 
country because of the problems a company 
can encounter regarding getting its divi
dends out, and surviving currency devalua
tions and political take-over of assets," he 
noted. 

"But the opportunities are there. In the 
last year, for example, we sold more farm 
tra<:tors in· India than we had ever before, 
and we are quite new there as a manufac
turer." 

McCormick said it is a great tribute to 
Ameri<:an companies that they have been 
able to compete at all while having to bear 
labor costs some three times higher than. 
foreign competitors. 

"And while our labor costs are the highest 
in the world, higher material costs have 
contributed to making the United States 
even less competitive," he added. 

"The average American may not realize 
it, but the United States is impoverished in 
many natural resources. We're short on oil, 
for example, and we have to import such 
materials as nickel, chrome, and bauxtte. 

"But we're not dead in the international 
marketplace. American companies have to 
employ that old frontier, pioneering spirit to 
make their way in the world. American 
prosperity depends upon our abllity to com
pete in the global marketplace." 

FORT HUNT HIGH SCHOOL SYM
PHONIC AND MARCHING BAND, 
FAIRFAX COUNTY, VA., WINS 
FIRST PLACE AT INTERNATIONAL 
BAND FESTIVAL, VIENNA, AUSTRIA 
Mr. HARRY F. BYRD, JR. Mr. Presi-

dent, the Fort Hunt High School Sym
phonic and Marching Band of Fairfax 
County, Va., has won first place in the 
International Band Festival at Vienna, 
Austria. 

The Fort Hunt Band competed in a 
field of 31 bands at the Vienna competi
tion. Its victory came after a series of 
successful competitions in the United 
States which led to the opportunity to 
take part in the Austrian Festival. 

The Fort Hunt High School group has 
won numerous awards in the last 2 years. 
The members of the band and their di
rector, Mr. Frank B. Wickes, have richly 
earned the congratulations of all Virgin
ians--of all Americans-for their out
standing performance. 

On July 19, the Alexandria Gazette 
published an editorial saluting the Fort 
Hunt Band for its newest achievement. 
The following day, the Washington Post 
published an article by Richard Homan 
recounting some of the experiences of 
some of the band members during the 
competition in Austria. 
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I ask unanimous consent that the texts 
of the editorial from the Alexandria Ga
zette and the article from the Washing
ton Post be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
[From the Alexandria. Gazette, July 19, 1972] 

BRINGING HOME NEW HONORS 

From Vienna, Austria, comes word that 
the Fort Hunt High School Symphonic and 
Marching Band ha.s been awarded the top 
honors in the First Annual International 
Band Festival sponsored by the government 
of Vienna. The honor wa.s announced at the 
end of a week of competition. It was awarded 
for both music and marching in a field of 
81 bands, mostly from the United States but 
including several from Europe and one from 
Israel. The award was based on a series of 
serenades of Austrian officials, including the 
president of the. Austrian Republic, and a. 
marching competition on Friday. 

The Fort Hunt High School band was in
vited. to the international competition after 
a series of successful appearances in the 
United States and a.wards in a. half dozen 
or more competitive performances. In 1971 
it won the top honor in the George Washing
ton Birthday Celebration parade, which, in
cidentally, was the last time the parade has 
been held. It has also given concerts at Fort 
Ward Park and at Market Square Plaza, so 
it is not unfamil1ar to this city. Undoubtedly, 
after the European success it will be in even 
greater demand than in the past. 

The distinction given the high school band, 
it must be noted, is only one of the accom
plishments of this school. It has a record of 
public service. One of the most notable was 
the institution of a mineral waste reclama
tion program la.st spring that pioneered in 
that field in these parts. 

The band members left the United States 
on July 7 by air from Dulles International 
Airport. They are due to give several other 
concerts in Europe before returning home. 
Although the summer vacation has dispersed 
the high school's student body, we trust that 
on the band's return, the members wlll be 
given the sort of warm welcome they deserve. 
They bring added honors to the community. 

A NOSE GETS WHACKED, BUT FORT HUNT 
TRIUMPHS 

(By Richard Homan) 
The program said simply that the bands 

would have to play in concert and marching 
competition. It turned out that they had to 
play in cold, slashing rain, in humid, stifling 
sunshine, in baroque reception salons barely 
large enough for a string quartet and in con
cert halls unaccustomed to the booming per
cussion of an American marching be.nd. 

When lt all ended la.st week, the judges of 
Vienna's first annual international youth 
orchestra festival decided that the Fort Hunt 
High School Band from Fairfax County had 
done all of this better than any of the other 
30 participating orchestras. 

"We did it, we did it, good God, we did 
it," the band chanted as it waited to board 
its buses after the presentation of the award 
Saturday night by the mayor of Vienna, and 
the usually stolid Viennese who shortly be
fore were calling for encores from the Fort 
Hunt musicians at an impromptu street
corner concert cheered along with them. 

The presentation of the City of Vienna 
Cup for the best overall performance in 
music and marching was clearly the high 
point of an already illustrious season for the 
Fort Hunt Band, many of whose members 
have graduated a.nd wlll leave it when the 
current European tour ends in two weeks. 

But the days of competition were wet and 
dreary for the bands, which included 26 
!rom the United States, among them the 

Parkdale High School Symphony Band from 
Riverdale, and six from Europe and Israel. 

The festival opened July 11 with a massed 
concert in a frigid downpour in the vast 
courtyard of the Schoenbrunn Palace on the 
outskirts of Vienna. The tone for the coming 
days was set when the conductor lifted his 
baton for the first trumpet blast of the fan
fare and speared an umbrella being held over 
him. 

The next day, with their uniforms still 
damp, the Fort Hunt Band, one of three 
chosen to serenade high Austrian govern
ment officials, played for Education Minister 
Fred Sinowatz. 

The concert was to have been outside, but 
because of another rain storm it was moved 
into the 17th century Sta.rhemberg Pa.lace, 
which once housed Count von Starhemberg, 
who defended Vienna against the Turks in 
1683, and now houses the Education Min
istry. 

With the 85-piece band, less a few drums 
a.nd cymbals, jammed into his ornate gold 
and white reception salon, hung with red 
silk wall coverings and carpeted with thick 
woolen rugs, Sinowatz a.nd his aides smiled 
at the music and warily eyed the whirling 
batons that menaced a huge, intricate chan
delier. 

But the only thing a baton hit wa.s the nose 
of Majorette Heidi Stevenson. After whack
ing herself soundly while trying to adjust to 
the compact surroundings, she sat out one 
number, then came back to twirl again for 
"Stars and Stripes Forever." 

When it was over, Sinowa.tz thanked the 
majorettes for sparing the chandelier, told 
Majorette Debi Lynch he thought she wa.s 
pretty and inquired after Heidi Stevenson's 
nose. "Never before in this room ha.s music 
been played so loud," Sinowatz said, by way 
of compliment. 

The concert competition was held in the 
Concert Haus, one of Vienna's two major 
symphony halls, and the marching competi
tion in the square in front of the Rathaus, 
Vienna's city hall. Both presented problems. 

"This is the worst hall that anyone in this 
band has ever played in, bar none," Fort Hunt 
director Frank Wickes told his musicians in 
a pep talk before rehearsal a.t the Concert 
Ra.us. "It can make us or break us, and it's 
broken every band I've heard here so far." 

His point was that the hall has exception
ally sensitive acoustics, designed for the sub
tle tones of small ensemble playing, and the 
big sounds of a brass band reverberate cha
otically. The rousing music of some of the 
young bands had sounded like one constant 
tumult of percussion and tubas, with any 
melody smothered. 

The astute adaption by the Fort Hunt 
Band to the exaggerated acoustics and the 
successful muting of its percussion section 
were, according to expert observers, a deter
mining factor in the outcome of the competi
tion. 

The marching competition was to have 
been held in a suburban stadium which, 
after three weeks of prodding o! Austrian 
bureaucracy and finally a. direct order from 
a cabinet member, had been lined to re
semble an American football field. 

But a new rain storm Friday flooded the 
field and, when the rains stopped in mid• 
afternoon, Vienna. Mayor Felix Slavik offered 
the use of the asphalt square in front of. the 
city hall. 

Soon, under the brooding neo-gothic spires 
of Vienna's 19th century landmark Ratha.us, 
a football field had been painted-hash 
marks, end zones, yardllnes and markers--by 
volunteers with brooms and buckets of 
whitewash. But shrubbery and sidewalks 
gouged out big chunks at the corners and, 
as a result, Fort Hunt, in order to enter the 
field from tts accustomed point on the side
lines, had to arrange itself among tTees and 
bushes. 

"Well, we just blew the marchin g competi
tion," Wickes, a. pessimist as well as a per
fectionist, groused glumly that night as the 
Fort Hunt Band ended an exceptionally good 
10-minute routine featuring marches, a 
dance suite and "Old Man River" that 
brought cheers and lengthy applause from 
the crowd of 8,000. "The music might have 
been all right, but the alignment . ... " 

A few minutes later, french horn player 
Sally Weaver noted to those a.round her that 
"he's smiling, so we couldn't have been too 
bad." 

Miss Weaver was one of five Fort Hunt 
seniors who won scholarships, ranging from 
$300 to $750, from the National Education 
Scholarship Foundation, the sponsor of the 
U.S. participation in the festival. 

Other Winners were Linda Baker, Mark 
O'Connell, David Finlayson, who doubles as 
trombonist and drum major, and David 
Ka.pee. 

Parkdale, a young school that graduated 
its first senior class just two years ago, com
peted only as a symphony orchestra and did 
not take part in the march competition. Its 
two scheduled outdoor concerts were rained 
out. 

SENATOR PERCY URGES ACTION ON 
HOMEOWNERSHIP COUNSELING 
PROGRAMS 
Mr. PERCY. Mr. President. during the 

debate on the fiscal year 197.3 approprl~ 
ations bill for the Department of Housing 
and Urban Development, I participated 
in a colloquy with my distinguished col
leagues, the senior Senator from Rhode 
Island (Mr. PASTORE), and the senior 
Senator from Colorado (Mr. ALLOTT), 
regarding funds for counseling programs 
for low-income homeowners. 

I intended to offer an amendment at 
that time to appropriate a total of $12.5 
million for counseling programs under 
sections 235 and 237 of the National 
Housing Act. I did not press my amend
ment after being given assurances in the 
colloquy with my colleagues that they 
would urge HUD to submit a budget re
quest for these programs in time for the 
supplemental appropriations bill. I know 
the Department is seriously studying this 
possibility. 

I wish to take note today of still an
other recommendation for a comprehen
sive homeownership counselin'k- program. 
This one comes in a report entitled "De
faults on FHA-Insured Home Mort
gages--Detroit, Mich.," issued by the 
Committee on Government Operations of 
the House of Representatives. 

This report is the result of a year-long 
study of the Detroit situation made by 
that committee's Subcommittee on Legal 
and Monetary Affairs under the able 
leadership of the distinguished gentle
man from Connecticut (Mr. MONAGAN). 
I quote the full text of the recommenda
tion regarding homeownership counsel
ing: 

The Committee recommends: 
1. That without regard to executive "ceil-

ings" on personnel levels--
< e) The Secret.ary and OMB authorize all 

HUD area offices to increase their counseling 
and credit review staffs !or the purpose of 
screening and counseling applications for 
home mortgage insurance under all HUD 
homeownership programs, not only applica
tions for 235 home ownership assistance. 
Preferably HUD area offices should develop 
"in-house" counseling oap&bllities rather 
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than rely on outside agencies for this purpose 
and should coordinate the activities of the 
counseling, appraisal, and credit review divi
sions within the area. office to insure that 
home purchasers have the ca.pabillty to pay 
for a.nd maintain the homes they purchase. 

Mr. President, I concur in this recom
mendation. I believe the overwhelming 
majority of the members of this body 
support the concept of counseling pro
grams for families purchasing homes 
under our interest subsidy programs. I 
know the members of the Senate Ap
propriations Committee do. The report 
accompanying the HUD appropriations 
bill states: 

As the Housing Assistance Programs grow, 
the Committee recognizes that various coun
seling needs may expand. Therefore individ
uals of low and moderrute income have a. 
need for counseling in budget and debt 
management and in other responsibilities of 
home ownership. In addition, Housing As
sistance recipients who a.re in default on 
their mortgages often can be assisted 
through counseling. 

It is a fact, Mr. President, that no one 
opposes homeownership counseling pro
grams. From the day I first proposed es
tablishing the National Home Owner
ship Foundation to promote homeowner
ship among low and moderate income 
families I have never heard anyone call 
into question the necessity for and ef
ficacy of both pre- and post-purchase 
counseling. It is my firm belief that if the 
authorized programs had been fully and 
aggressively implemented from the out
set, many of the problems we are wit
nessing today with our housing programs 
would have been avoided. It is regret
table that the NHOF which was to take 
the lead in encouraging these programs 
never was funded. 

I do not be)ieve that the Department 
of Housing and Urban Development op
poses counseling programs. The Depart
ment's own auditors, as I have noted on 
:several occasions, have made a strong 
case for a more fully developed program. 
Moreover, Secretary Romney frequently 
has pointed out, with considerable pride, 
what the Department is doing in the 
way of signing agreements for voluntary, 
unpaid programs as well as establishing 
research and demonstration projects in 
a number of cities. 

But this is simply not enough. The time 
has come for the implementation of a 
permanent, inhouse counseling program 
as authorized by Congress in 1968. No 
reason exists for further procrastination. 
I trust that the Department of Housing 
and Urban Development will come for
ward with a creative proposal and that 
Congress will respond by providing all 
the necessary funds. 

CAPTIVE NATIONS WEEK 
Mr. BEALL. Mr. President, during this 

week, July 16 through 22, we in America 
solemnly mark a most meaningful occa
sion. Pursuant to Public Law 86-90, 
Which Congress unanimously passed in 
1959, the third week of July is known as 
Captive Nations Week. I join with many 
of my Senate colleagues in recognizing 
this significant week. 

During the last few months, we have 

seen continued evidence of the uncon
querable drive for freedom that the peo
ples of the captive nations throughout 
the world still nurture, in spite of years 
dictatorial suppression. The constant ef
forts of Soviet Jews to emigrate from the 
U.S.S.R., the massive cultural repressions 
in the Ukraine and other parts of the 
Soviet Union, and the recent riots in 
Lithuania, serve to clearly document the 
repression of the human spirit that is so 
much a way of life in these nations. 
Each day, 100 million people in 27 coun
tries live under the shadow of tryanny, 
encouraged only by the hope that the 
free peoples of the world notice their 
plight and champion their cause. 

We in this country, a bastion of hu
man freedom and dignity, must not let 
this flame of hope flicker and die. We 
must not relax our efforts in behalf of 
the citizens of the captive nations until 
their thirst for liberty is quenched. 

During this Captive Nations Week, I 
ask all of us in this body and all in this 
country not to for get those who live with
out the privileges of freedom that we so 
often take for granted. But beyond that, 
let us carry forward the principles of 
Captive Nations Week not just for a few 
days, but for the whole year. We are the 
focal point of those millions who live in 
suppressed societies. We must not forget 
them. 

TRIBUTE TO AHEPA 
Mr. GAMBRELL. Mr. President, we 

are celebrating this year throughout the 
United States the 50th anniversary of 
the American Hellenic Educational Pro
gressive Association, known as AHEPA. 

This association was founded on July 
26, 1922 in my home city of Atlanta, 
Ga., and since then has grown to en
compass 430 local chapters in 49 States, 
Australia, and Canada. 

The mother lodge in Atlanta has 2,500 
members with many others participating 
in related AHEPA activities such as the 
Daughters of Penelope, the Sons of Peri
cles and the Maids of Athena. Two oth
er AHEP A lodges in Georgia, one in Sa
vannah and one in Augusta, boast a com
bined membership of over 1,000. A list 
of local, district, and national officers 
of AHEPA, residing in Georgia is at
tached to this statement. 

This association is dedicated to the 
encouragement of respect and loyalty to 
the United States and the respcnsibilities 
which U.S. citizenship implies. It seeks 
to promote understanding and apprecia
tion of education and culture, especially 
Hellenic culture and the ideals of Hel
lenism. 

Finally, AHEPA has been a lifeline of 
assistance to those victims of natural dis
asters, of wars, and of disease through
out the world. 

I join my fellow Senators in congrat
ulating AHEPA on its 50th anniversary. 

I ask unanimous consent that a list 
of AHEPA officers be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

GEORGIA 

LOCAL CHAPTER OFFICERS 

Augustus N. Parkes, President, Augusta.. 
Anest Vlachos, Vice President, Augusta.. 
George C. Nicholson, Secretary, Augusta. 
Spyros J. Dalis, Treasurer, Augusta.. 
George T. Alexander, President, Atlanta.. 
James A. Alexander, Vice President, At-

lanta.. 
George Moore, Secretary, Atlanta. 
James Caras, Treasurer, Atlanta. 
Charles Ma.sterpolis, President, Savannah. 
Harry G. Andris, Vice President, Savannah. 
John Dra.kulis, Secretary, Savannah. 
Chris P. Thomas, Treasurer, Savannah. 

CURRENT NATIONAL OFFICERS 

Nicholas D. Chota.s, Ahepa Mother Lodge, 
Atlanta.. 

James Campbell, Ahepa. Mother Lodge, At
lanta. 

Harry Angelopoulos, Ahepa. Mother Lodge, 
Atlanta. 

CURRENT DISTRICT LODGE OFFICERS 

Peter Ruma.nes, Advisor, Atlanta.. 
PAST NATIONAL OFFICERS 

Charles A. Alexander, Past Supreme Lodge, 
Atlanta.. 

George J. Cotsa.kis, Pa.st Supreme Lodge, 
Atlanta.. 

LEGISLATIVE RESOLUTION RE
GARDING VOTING RIGHTS ACT 
Mr. THURMOND. Mr. President, the 

South Carolina House of Representa
tives, with the Senate concurring, re
cently enacted a resolution memorializ
ing the Congress of the United States to 
take South Carolina from under the Vot
ing Rights Act of 1965. The resolution 
also requests that the Justice Depart
ment retain jurisdiction of South Caro
lina's election laws in order to hear com
plaints concerning them. 

Mr. President, as the resolution points 
out, it was almost impossible for South 
Carolina to vote over 50 percent of the 
registered electors in the 1964 general 
election because the registration books 
were cluttered with the names of many 
persons who had died or moved away. 
Since that time South Carolina has put 
into operation a central voter registra
tion system in order to purge effectively 
the registration books. 

South Carolina has acted in good faith 
to insure that all those who qualify to 
vote may be registered_ Mr. President, it 
is time this blatantly political law, writ
ten to include those States which gave 
their electoral votes to Senator GOLDWA
TER, be repealed. 

Mr. President, on behalf of Senator 
HOLLINGS and myself I ask unanimous 
consent that the resolution be printed in 
the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

H. 3649 
A concurrent resolUltlon requesting the At

torney General to take such action as ls 
necessary to take South Carolina. from un
der the provisions of the Voting Rights Act 
of 1966 
Whereas, the Voting Rights Act of 1965 has 

created differing standards in the few states 
to which it was in!am.ously applied from 
those 1n all other states; and 

Whereas, had the central voter registration 
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system of this State been in effect for the 
1964 general election process many officials 
in South Carolina are of the opinion that the 
1965 Act, as it was written, would not have 
applied to South Carolina; that this conclu
sion is based on the fact that registration 
lists at that time were about eight years old 
and contained the names of many deceased 
persons. persons convicted of disqualifying 
crimes, persons who had moved from their 
precincts, a good number of whom were re
registered elsewhere in the State without 
surrendering their old certificates; that be
cause there was no effective purge of the 
registration books it was almost mathemati
cally impossible to vote over fifty per cent of 
the registered electors; and 

Whereas, South Carolina has demonstrated 
that it is no longer necessary for it to be un
der the provisions of this act; and 

Whereas, the General Assembly is desirous 
of having the Attorney General and each 
member of the South Carolina Congressional 
Delegation take all necessary action to take 
South Carolina from under the provisions of 
the 1965 Act but for the Justice Department 
to ret ain jurisdiction relating to South Caro
lina's Election Laws in order to hear com
plaints or any other grievances concerning 
the election laws of South Carolina. 

Now, therefore, be it resolved by the House 
of Representatives, the Senate concurring: 
That the Attorney General and each member 
of the South Carolina Congressional Delega
tion are requested to take such action as 
necessary to take South Carolina from under 
the Voting Rights Act of 1965 but the Justice 
Department is requested to retain jurisdic
tion relating to South Carolina's Election 
Laws in order to hear complainlts or any 
other grievances concerning the election laws 
of South Carolina. 

Be it further resolved that a copy of this 
resolution be forwarded to the Attorney Gen
eral and each member of the South Carolina 
Congressional Delegation. 

RADIO PERSONALITIES FRANK 
HARDEN AND JACKSON WEAVER, 
OF WMAL, AND ED WALKER AND 
WILLARD SCOTT, OF WRC, SHOW 
POSITIVE COMMITMENT TO VET
ERANS' EMPLOYMENT 

Mr. BEALL. Mr. President, as a strong 
advocate of efforts to secure jobs for re
turning veterans, I am always heartened 
to learn of others who recognize this 
problem and seek to contribute to its 
solution. It is particularly encouraging to 
see those who carry the important re
sponsibility and potential impact of the 
mass media exert their influence to make 
the public more aware of this situation. 

Such is the case, I am proud to say, in 
Washington, D.C. Two teams of radio 
personalities, Frank Harden and Jack
son Weaver, of WMAL's morning "Har
den and W--eaver Show," and Ed Walker 
and Willard Scott, the "Joy Boys" of 
afternoon radio on WRC, each day inter
rupt their entertaining antics to spot
light a separate veteran and his employ
ment background and desires. Potential 
employees are urged to contact Mr. 
Charles Waters, Washington's job rep
resentative, with possible job openings 
they might have available. All indica
tions show that the efforts of these pub
lice-spirited announcers have been most 
successful, due no doubt in part to large 
audiences these shows attract. 

I commend these men and their sta
tions for this positive commitment to 

veterans' employment. So that Senators 
may have the opportunity to read of this 
fine project, I ask unanimous consent 
that the article entitled "Top Washing
ton, D.C., Radio Programs Highlight Vet 
Job-Seekers to Commuters," published 
in the JFV Report of June 1972, be print
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TOP WASHINGTON, D.C. RADIO PROGRAMS 
HIGHLIGHT VET JOB-SEEKERS TO COMMUTERS 

Commuters in the Washington, D.C. metro
politan area are hearing about Jobs for Vet
erans, coming and going. 

Thanks to a pair or mirthful radio duos, 
notices about local job-seeking veterans are 
broadcast each weekday to large Listening 
audiences when morning and afternoon rush 
hour traffic is at its peak. Carrying the a.m. 
messages is the team of Frank Harden and 
Jackson Weaver on WMAL's "Harden and 
Weaver Show." Ed Walker and Willard Scott, 
the zany "Joy Boys" on WRC, provide the 
veterans' announcements during homeward
bound periods. Both programs are considered 
to aittract the bulk of listening audiences 
during their respective air times. 

Charles Waters, Washington's National Al
liance of Businessmen Veterans Job Repre
sentative, supplies the radio teams with five 
profiles every week. Each spotlights a sepa
rate veteran and lists his background, job 
qualifications, and employment desires. Em
ployers are encouraged to contact Mr. Waters 
with possible job openings for a particular 
veteran or any other employment listings 
they may have available. 

Since Harden and Weaver began broad
casting the morning veterans spots in March, 
Mr. Waters says the announcements have 
resulted in 228 job pledges and added 85 
new companies to NAB's roll of potential 
employers. Statistics from the WRC after
noon ads are not yet available because Jobs 
for Veterans spots are a very recent innova
tion to the "Joy Boys" program. Mr. Waters 
says, however, he is expecting similar suc
cess due to the show's large following. 

DECLARATION OF DEPENDENCE ON 
THE LIVING GOD, BY THE BIBLE 
BAPTIST CHURCH, SAVANNAH, GA. 

Mr. GAMBRELL. Mr. President, I had 
the occasion on Sunday, July 2, 1972, to 
speak from the pulpit of the Bible Baptist 
Church in Savannah, Ga., in connection 
with their Independence Day services and 
celebration, preceding Tuesday, July 4. 
The Bible Baptist Church in Savannah, 
through the dedicated ministry being 
conducted by its pastor, staff, and mem
bers, has become one of the 10 fastest 
growing churches in the United States. 
The church is now 16 years old, and on 
July 4, 1976, it will celebrate its 20th an
niversary, concurrently with the 200th 
anniversary of the proclamation of the 
American Declaration of Independence. 

In order to rededicate themselves to 
their ministry, and to the principles and 
commitments of fundamental Christi
anity, members of this church have 
adopted, and by the thousands are sign
ing the "Declaration of Dependence on 
the Living God." 

May I say that the religious commit
ment, the patriotism, and the hospitality 
extended to my wife and myself, on the 
occasion of our visit was an inspiration 
to us. In these times of economic ma
terialism, and moral permissiveness, it is 

heartening to find a dedicated group of 
Americans still are intensely committed 
to God and country. 

I ask unanimous consent that their 
Declaration of Dependence on the Living 
God be printed in the RECORD. 

There being no objection, the Declara
tion was ordered to be printed in the 
RECORD, as follows: 

A DECLARATION OF DEPENDENCE ON THE 

LIVING GOD 

On July 4, 1976, the United St ates will 
celebrate its 200th anniversary as a nation. 
The leaders of our government in 1776 made 
the United States a reality by drafting and 
signing the Declaration of Independence. 
This nation was founded upon Christian prin
ciples by the pilgrims and others who came 
seeking freedom. Our founding fathers 
penned the words, "In God We Trust." In the 
best tradition, example and challenge of this 
spirit, we, the pastor, people a n d staff of the 
Bible Baptist Church, Savannah, Georgia, do 
hereby pledge and desire to carry out the 
command of the Lord Jesus Christ in the 
great commission by setting our determina
tion to accomplish the following goals by 
July 4, 1976, the 200th anniversary of our 
nation and the 20th anniversary of our 
church, which goals Declare our Dependence 
on the living God. 

Article one: To baptize 4,000 people in the 
next four years, attempting to get each per
son to become a working dedicat ed Christian 
in the Bible Baptist Church. 

Article two: To build a New Testament 
Church according to the pattern of Scrip
ture in discipline. doctrine, practice a nd out
reach, trusting God to use the example of 
Bible Baptist Church to motivate others to 
the same function that a New Testament 
church should have. 

Article three: To build the largest Sunday 
school in the southeastern United States as 
a testimony to the effectiveness of funda
mental Christianity. 

Article four: To provide $500,000 for mis
sions in the next four years to carry the 
gospel around the world. 

Article five: To graduate hundreds of young 
people from the Bible Baptist Day School 
with disciplined minds, trained hands and 
tender hearts who will be effective Christians. 

Article six: To provide complete and con
tinious Biblical ministry to the family, aim
ing at producing 1,000 families in Savannah 
that attend church together, have a family 
altar together and serve God together. 

Article seven: To pray and plan for an en
larged Sunday school bus ministry, trans
porting 2,000 to Sunday school each Sunday. 

Article eight: To work toward a Sunday 
school goal of 25,000 on July 4, 1976, on which 
5,000 would be teenagers. 

Article nine: To follow the Biblical pattern 
of stewardship taught in Scripture, aiming 
at a total budget of $1,500,000 by 1976 and 
4,000 pledge tithers in the next four years. 

Article ten: To intensify our efforts to 
minister to the handicapped, the retarded, 
the poor and the oppressed. 

Article eleven: To produce 1,000 soul win
ners who are trained, motivated and orga
nized to carry out the great commission, as 
Jesus Christ commanded, beginning at Jeru
salem, which to us, is Savannah, Georgia. 

THE MOSCOW AGREEMENTS 
Mr. COOPER. Mr. President, the For

eign Relations Committee today held a 
hearing on the Treaty on the Limitation 
of Antiballistic Missile Systems and the 
interim agreement on strategic offensive 
arms, and on the military weapons im
plications of the treaty and agreement. 
Dr. Richard Garwin of Columbia Uni
versity and the IBM Watson Laboratory, 
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Dr. Marvin Goldberger, chairman of the 
Department of Physics, Princeton Uni
versity, and Dr. Wolfgang Panofsky, di
rector of the Stanford Linear Accelerator 
testified at the request of the committee. 

The Senate will soon consider the 
SALT ABM treaty, ·the Interim Offen
sive Agreement, and the military pro
curement authorization bill which bears 
on the SALT treaty and agreements. 
The testimony of Dr. Panofsky, Dr. Gar
vin, and Dr. Goldberger, in my view, 
would be helpful to all Senators in their 
consideration of the treaty, interim 
agreement, and the military procurement 
authorization bill. Because of the out
standing quality of the testimony by 
these three distinguished scientists who 
have long served the security interests 
of this Nation, I ask unanimous consent 
that the texts of their prepared state
ments be placed in the RECORD at the 
conclusion of my remarks. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as fallows: 
THE Moscow AGREEMENTS To LIMIT STRA

TEGIC ARMS-TESTIMONY OF WOLFGANG K. H. 
PANOFSKY 
I am pleased to have the opportunity of 

testifying before this committee in support 
of ratification of the Treaty signed May 26, 
1972, at Moscow on the Limitation of Anti
Ballistic Missile Systems and in support of 
approval of the Interim Agreement signed 
at the same time dealing with limitations of 
strategic offensive arms. I am testifying as 
a private citizen who in the past and at 
present has served in various consultative 
capacities to branches of the U.S. Govern
ment and who has a continuing interest 
in strategic matters in general, and in arms 
control in particular. 

The Moscow agreements can constitute 
the largest advance in the control of arlilS 
which the world has as yet seen; it is essen
tial that actions subsequent to the treaty 
and its ratification shall make fullest use 
of the unique opportunities these agree
ments could bring to reverse the arms race 
between the United States and the Soviet 
Union. This race is dangerous, is wasteful 
of our resources, and in my view is one of the 
real tragedies of the post war era. 

There are many i terns in the Moscow 
agreements which are precedent-setting. Let 
me enumerate a few of these; obviously 
time does not permit here a complete analy
sis of the agreements. 

1. The treaty is equivalent to a joint 
declaration that mutual deterrence is the 
strategic policy of both the U.S. and U.S.S.R. 
and implicitly denies the usefulness of a 
nuclear war-fighting strategy. It is explicit
ly stated in Article I that the parties will not 
deploy an ABM system for the "defense of 
the territory" of each country. This means 
that both nations agree not to adopt a 
"damage-limiting" strategy which would at
tempt to reduce the impact of nuclear war to 
each country. Once a nuclear war-fighting 
strategy at various levels of intensity is given 
up as a realistic objective of national policy 
there should be no need for either side to 
develop and deploy any nuclear strategic 
offensive weapons beyond those needed for 
deterring the other side from a first-strike 
attack or from a preemptive strike in case 
of crisis. 

2. The agreed prohibition of effective ABM 
defenses implies that each offensive strategic 
missile in the U.S. arsenal has c: larger de-
terrent value. The over-all deterrent value of 
the U.S. arsenal is enhanced above that 
before signature of the Moscow treaty; there
fore signature of the SALT treaty implies a 
reduction in the required level of a.rm.aments 
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relative to that justifiable before the SALT 
agreement was signed. 

3. We have agreed with the Soviets not to 
interfere with legal "national means af ver
ification" presumably including data collec
tion from satellite platforms. This is an im
portant agreement which attests to the fact 
that technology in general, and satellites in 
particular, have made this a more open 
world. 

4. The SALT treaty enters into technical 
matters of considerable detail. It would have 
been considered impossible until a relatively 
short time ago to negotiate with our ideologi
cal opponents in as much technical detail 
as has been possible at SALT. As a result, 
some of the restraints agreed upon ( such as 
limitations on the product of permitted 
radiated power and aperture for a radar} 
are quite detailed. 

5. The Moscow Treaty contains many im
portant restraints on the growth of military 
technology. The treaty not only forbids 
deployment of ABM systems in excess of the 
numbers and sizes of radar specified, but it 
also precludes such it,ems as testing of air 
defense systems in an ABM mode, and pre
vents deployment of ABM systems using 
physical principles different from those now 
employed. Thus the treaty begins to demon
strate to the world man's willingness to con
trol the growth of technology in directions 
which are considered undesirable to the over
riding interests of humanity. 

Technical products evolve through a long 
chain starting from new results in basic 
research (i.e. research not motivated by ap
plications but by man's fundamental curios
ity about the functioning of nature) and 
leading on through development, test and, 
finally, production and deployment. Table I 
illustrates this chain as it relates to the 
Moscow accords. The table indica.tes that the 
Moscow ABM treaty has applied some highly 
meaningful controls deep in the "techno
logical chain" in order to prevent emergence 
of a clandestinely developed ABM system. 
You will note, however, from the table that 
the Interim Agreement on offensive missiles 
lags notably in texms of any constraints on 
qualitative evolution of military offensive 
strategic hardware; this is a defect which I 
hope will be remedied in the negotiations to 
follows. 

The previous paragraphs describe what I 
believe to be the most important policy prec
edents achieved by the Moscow agreements, 
quite apart from their specific content. In 
place of a more complete analysis of the 
agreement themselves I have tried to sum
marize in Tables II and III some of the pros 
and cons of the Treaty and Interium Agree
ment from the point of view of the U.S. in
terest. These tables, which include the prec
edent-setting items enumerated above, con
tain three categories: ( 1) those items clearly 
enhancing the security of both nations; (2) 
those itelilS in which the Soviets apparently 
enjoy an advantage; and (3) those itelilS 
in which the U.S. apparently has benefited. 

It is clear from these tables that the itelilS 
agreed to which enhance the security of both 
countries and which should do so at lower 
cost to each, greatly dominate this summary. 
This is as it should be, since an arlilS con
trol agreement can only achieve a durable 
objective if both parties believe they have 
gained in security. This observation contrasts 
with much of the debate which has been 
carried out before this cominittee and in 
the Press, which has focused largely on the 
question as to which side has gained from 
the Moscow agreements at the expense of 
the other. The truth of the matter is that 
the Moscow agreements have increased the 
security of both parties, and that a debate 
which tries to represent an arms control 
accord as a tug of war between opposing 
parties grossly misrepresents the situation. 
Table III contains items which appear to 
favor-and may indeed favor~ither the 

USA or the USSR, but these items are rea
sonably well balanced against each other. A 
principal achievement of the SALT agree
ments has been stabilization on a very broad 
front of the strategic balance between the 
two countries; therefore small shifts in favor 
of either side should not obscure the basic 
truth of the strategic situation of the U.S. 
vis-a-vis the USSR: Neither side can have the 
least hope of delivering a first strike against 
the other that would be sufficiently devastat
ing to escape destruction of its own society 
in retaliation. 

On the surface, the much-publicized num
bers which constitute the interim freeze on 
the number of offensive Inissile launchers 
provided for by the Interim Agreement ap
pear to be in favor of the USSR. However, it 
should be recognized that there are many 
items not covered by the Interim Agreement; 
in particular the fact that the U.S. is in a. 
position of leadership in the number of de
liverable warheads and in numbers of stra
tegic aircraft; such leadership cannot rea
sonably be erased during the period in which 
a follow-on agreement must be negotiated. 
In addition, the Interim Agreement on of
fensive missiles has achieved one goal that 
strongly favors the USA: The agreement 
halts those items of Soviet offensive deploy
ment (construction of land-based missile 
silos and of missile carrying submarines) in 
which the Soviets currently have a very 
vigorous ongoing program, but it places no 
constraints on those progralilS with which 
the United States is actively proceeding ( de
ployment of MIRV's and other upgrading 
measures of the U.S. strategic forces). There
fore within its limited scope the Interim 
Agreement is a well-balanced measure. 

I consider the counting of missiles and 
warheads and the weighing of megatonnage 
to be a very naive means of assessing stra
tegic standing. There are many other im
portant factors such as differences in geog
raphy and qualitative performance and so
phistication of the strategic forces which 
contribute to the over-all balance. However 
the single most important fact is that in the 
,absence of meaningful ABM defenses of 
their territories each nation is now vastly 
over-armed for its primary mission of de
terring an attack by the other. 

No precise figures can be given as to what 
the minimum level of armament must be to 
deter the other from a first strike attack. 
"Deterrence," after all, is not a measurable 
physical condition but is a state of mind 
based on many factors other than sheer level 
of armaments. Many of those who talk a.bout 
deterrence tend to lose sight of the enormity 
of the forces now at the command of the two 
super-powers and of the literally unimagin
able destruction that these existing weapons 
can wreak. Debates about "sufficiency" of nu
clear armament tend to become a political 
game of numbers rather than a consideration 
of the physical violence that these tools of 
mass destruction imply. Since, happily, nu
clear weapons have not been used in anger 
since Hiroshima and Nagasaki, few of the 
current decision makers of either the United 
States or the Soviet Union have any firsthand 
experience with the use of these weapons; it 
is just this inexperience which tends to lend 
an unjustified abstractness to the debate. Let 
me remind this committee again about the 
incredible lethality of the threat to the fu
ture of civilization which the world's nuclear 
arsenal implies. 

Here is a picture of the devastation brought 
to Nagasaki by a single weapon of approxi
mately 20 kiloton TNT equivalent explosive 
power. Today, the Captain of a single Posei
don submarine has at his command roughly 
150 nuclear weapons, each independently 
targetable, and each exceeding in explosive 
power that of the bomb delivered to Naga
saki! Multiply this by the number of sub
marines and add in the additional striking 
power available through land-based TOissiles 
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and strategic bombers, and the result is a 
degree of devastation beyond any human 
comprehension. 

It is all too easy for military strategists to 
ignore those horrors in their preoccupation 
with the numbers of casualties and weapons 
needed for deterrence. Moreover, all strategic 
calculations tend to estimate casualties only 
through what is known as "prompt" effects, 
that is the death and injury ca.used by the 
blast of a. nuclear weapon and its immediate 
radiation effects; usually not even fallout 
is included in the damage prediction. What 
is totally ignored is the aftermath of a nu
clear exchange: Fire, disease, lack of medical 
care, destruction or inaccessibility of food 
supplies, disorganization, unbalance of eco
logical chains, etc. Therefore chances are 
that eventual casualties resulting from nu
clear war are very much higher than those 
generally used by Executive branch decision 
makers, or presented by strategic analysts to 
legislative committees. I therefore tend to 
agree with the opinion expressed by McGeorge 
Bundy in 1969 that any policy leading to the 
delivery of only a single nuclear weapon 
would be considered to be a. catastrophic 
blunder and that the delivery of even n. small 
number of nuclear devices would be a. disas
ter of the first magnitude in the history of the 
world. In contrast those who plead for addi
tional nuclear armament demand uotential 
deaths in the many tens of millions, cal
culated naively as "prompt" fatalities, as a 
basis of "sufficiency" of our deterrent forces! 

This brings me to the last part of my 
testimony which is the relationship of arms 
control measures in general, and the Moscow 
agreement in particular, to the level of mili
tary expenditures in those areas affected by 
the arms control agreement. Let me flag 
a.gain three items which represent the cardi
nal achievements of the Moscow agreements. 

1. Each missile in the U.S. arsenal has a 
higher deterrent value as a result of the 
Moscow agreements than it had before as a 
result of the Treaty constraints on ABM. 

2. The declaration in Article I of the Mos
cow Treaty that each nation will forego 
defense of its territory is equivalent to ac
cepting a policy of mutual deterrence as the 
primary mission for its strategic forces; both 
the U.S. and the Soviet Union are now vastly 
over-armed for that mission. 

3. The balance of terror implied by the 
strategy of mutual deterrence is very in
sensitive to even considerable changes in the 
current strategic armaments of both sides. 

Considering these circumstances it is con
trary to all reason to use the Moscow Agree
ments as an argument for more and not less 
strategic weaponry. The conclusion that the 
SALT agreements have decreased the need 
for offensive weaponry is clearly substanti
ated on technical grounds. The only question 
that remains is whether one can justify 
further escalation of strategic weapons ex
penditures on a political basis, that is by the 
socalled "bargaining chip" argument applied 
to the forthcoming round of SALT. 

It is indeed true that in spite of the far
reaching achievements of the Moscow agree
ments of May 26 a great deal remains to be 
done. Table IV lists some of the elements of 
the strategic arms race which remain un
constrained by SALT-I and which, unless 
controlled, might well in time negate much 
of what has been accomplished. In particular 
qualitative improvements of strategic mis-
siles (be they through further additions of 
MmV, through improvements in accuracy, 
or through other measures) could in time 
erode the significance of the limitation on 
offensive arms imposed by the Interim 
Agreement. However I would like to point 
out that the limitations of the ABM treaty 
will continue to stabilize the strategic ba.1-

a.nee and thus reduce the requiremens for 
offensive strategic armament, irrespective of 
the success of a follow-on agreement. 

Control of some, if not all of the items 
listed in Table IV constitutes an ambitious 
agenda for the next round of SALT. Priority 
should be given to converting the Interim 
Agreement to a. comprehensive limit on of
fensive strategic weapons, including both 
numerical and qualitative constraints. More
over, in view of the vast excess of present 
armament, considering the openness of the 
population guaranteed by SALT-I, both na
tions should be able to negotiate reductions 
of strategic arms and so demonstrate to the 
rest of the world their commitment toward 
a saner policy. 

The argument has been put forth that in 
order to lend urgency to these future nego
tiations the U.S. must accelerate its arms 
expenditures. To put it bluntly, the exist
ence of these follow-on negotiations is being 
proclaimed by DOD spokesmen as a justi
fication for strategic arms expenditures 
which under the ordinary budgetary process 
and Congressional review could not be justi
fied. 

I believe that this kind of argument is a 
mockery of the basic purpose of arms con
trol, which is to achieve highei:: security at 
lower cost. Whether arms control negotia
tions are in progress or not, each country has 
to make decisions on its military expendi
tures taking into account both its internal 
priorities and its external security problems. 
What are the alternatives? One possibility 
would be for our nation to proceed with a 
policy of restraint, that is by cutting back 
military expenditures, taking into account 
the arms control agreement reached in the 
past, and demonstrating faith that arms 
control discussions of the future will achieve 
further constraints on the arms race. A sec
ond alternative might be to proceed on the 
basis of "business as usual"-ignoring the 
possibility of future arms control by making 
the "prudent" assumption that the discus
sions may fall. A third alternative is the 
"bargaining chip" or the "negotiation from 
strength" approach which means to buy 
more mtlitary strength in order to be able to 
give some of it away in the negotiations. Yet 
the result may be the opposite: The negoti
ating opponent may not propose that the 
"bargaining chip" be given up; rather he 
may demand an equal augmentation in 
arma.m.ent. 

Let me consider the lessons which can be 
learned from the history of U.S. and Soviet 
ABM deployments that culminated in the 
Moscow Treaty. The Soviets have deployed 
an ABM system around Moscow containing 
64 "Galosh" type ABM interceptors; this 
system was built after several false starts 
and it is now agreed that it offers negligible 
resistance to the penetration of U.S. missiles 
targeted against Moscow. The U.S. Adminis
tration proposed the multiple purpose Safe
guard ABM system for authorization to the 
Congress; this system was designed both 
to support an "area defense" mission and to 
provide for the defense of the Minuteman 
and strategic bomber deterrent forces . After 
receiving severe technical criticism of the 
system, the Congress denied authorization 
for the area defense component of Safeguard 
(which is now also prohibited by the Moscow 
Treaty) but 1n successive years it authorized 
deployment around three Minuteman sites. 
When the technical critics testified persua
sively as to the exceedingly low effectiveness 
o! the resulting Minuteman defense in rela
tion to its cost, .the Administration used the 
"bargaining chip" argument in support of 
authorlza tion. 

I cannot conclusively testify as to Soviet 

reaction to this deployment decision; al
though they must have been fully aware of 
the low effectiveness of the system they may 
well have been concerned about the future 
growth of Safeguard into a. more compre
hensive system. At any rate, as a conse
quence of the Moscow deployment and of 
the 80% completion of the Safeguard in
stallation at Grand Forks, North Dakota, 
the SALT negotiations converged on an 
agreement which, to reflect the strategic 
parity between the two powers, permitted 
each side to copy the wasteful mistake made 
by the other: The agreement permits the 
U.S. to match the admittedly ineffective de
fense of Moscow as a. defense of Washington, 
D.C. and it also permits the Soviets to imi
tate the Grand Forks Safeguard installa
tion by protecting an equivalent force of mis
sile silos ea.st of the Ural Mountains. Thus 
our "bargaining chip" has resulted in an 
arms control agreement permitting (but not 
requiring!) some very ineffective but very 
expensive ABM installations on both sides. 

The achievements of SALT-I have created 
an unparalleled opportunity to exercise some 
restraint in military expenditures and stlll 
meet the needs of national security. Con
trary to some public statements I am aware 
of no evidence that in response to the Mos
cow agreements, the Soviets are accelerating 
their strategic military activity in order to 
divert and intensify their preparations into 
those directions not as yet constrained by 
the agreements. SALT-I gives us some time 
to watch what the Soviets will in fact do 
subsequent to the agreements and then 
to respond ourselves. Because of the very 
broad range of strategic stability reached 
by the elimination of meaningful ABM de
fenses there is no necessity for as high a rate 
of expenditure in anticipation of unseen 
threats as we sustained in the past. We 
must not confuse the weapons permitted 
under the Moscow Agreement with a man
date to proceed toward their procurement 
and deployment. 

This testimony deals primarily with the 
merits of the Moscow strategic agreements, 
not with a detailed analysis of the strategic 
weapons authorization request of the DOD. 
I would, however, suggest that in view of the 
foregoing the Senate recognize that tech
nically the agreements must necessarily lead 
to lessened strategic requirements and that 
the prospects for negotiation of a follow-on 
agreement to replace the Interim accords 
should not justify military expenditures 
which are otherwise not needed. On the con
trary, the increased strategic stability 
achieved by the accords provides a safe op
portunity for restraint in strategic military 
spending. For all these reasons I recommend 
that the Congress examine most critically 
the technical justification for such items 
as the accelerated programs for the Trident 
submarine and the B-1 strategic bomber, as 
well as the need for the ABM defense of 
Washington. I hope that the Congress will 
not support further escalation of the strate
gic arms race justified by proposed negoti
ating tactics rather than by fully demon
strated strategic need. 

I consider the Moscow strategic accords to 
be a precedent-setting event which en
hances the security of both the United States 
and the Soviet Union, and thus of the world. 
At the same time, it enhances the oppor
tunity for both countries to shift their 
priorities from oppressive military expendi
tures to urgent civ111an needs. I recommend 
that the Senate speedily ratify the treaty 
and that the Congress approve the Interim 
Agreement. I also hope that the Congress 
will be able to use the strategic agreements 
as a basis for increased dedication to the 
solution of the many pressing civilian prob
lems at home and abroad. 
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TABLE 1.-CONSTRAINTS ON ABM TECHNOLOGY, DEPLOYMENT, AND TRANSFER IMPOSED BY THE MAY26, 1972TREATY AND IMPOSED ON OFFENSIVE MISSILES BY THE INTERIM AGREEMENT 

Rei1:rifi~eaJPlied to Produc-
Basic research technologies Development Test tion Deployment Transfer 

No ABM multiple warheads. No ABM 
reload or retiring. No adaptation of 
non.ABM systems to ABM use. 

Agreed test ranges, limits on 
launchers at test ranges. No test 
of ABM multiple warheads, or 
reload capable launchers. No 
testing of the non-ABM systems 
in an ABM role. 

: _________ ABM launchers limited in numbers No transfer of ABM 
systems or 
components to 
other states. No development of seabased, air

based, spacebased or mobile ABM. 

TABLE II.--Some items in the agreements of 
May 26, 1972, of security benefit to both 
the United States and U.S.S.R. 
a. ABM limits increase deterrent value of 

each offensive missile. Thus both nations 
can attain more deterrence at less cost. 

b. Agreement on "no defense of the terri
tory of each country" signals that muitual 
deterrence of attack is an a.greed strategic 
policy and that the populations of both 
countries a.re "hostages for peace." Under 
these conditions peaceful coexistence is a 
necessity. 

c. The momentum of the offensive arms 
race is reduced (but not halted!); an ob
ligation is assumed to seek a halt and a 
reversal to the race through future agree
ments. 

d. "New technology" ABM is prevented 
from deployment. 

e. The world is a more open place since 
surveillance of satellites (national legal 
technical means of verification) is protected. 

f. Future reduction of offensive weapons 
can be undertaken without impairing stra
tegic stabllity. 

g. A consultative commission to monitor 
compliance is established. 

TABLE III.--Some items in the agreements of 
May 26, 1972, which might be considered 
to favor either the United States or the 
U.S.S.R. 

IN FAVOR OF UNITED STATES 

Momentum of that program in which the 
USA is active (MIRV's) is continuing, while 
momentum of that program in which USSR 
is active (Missile and Submarine Bu1lding) 
is arrested. 

U.S. has technical superiority in many 
aspects of strategic submarines and has 
better access to ocean areas. 

U.S. has numerical superiority in stra
tegic bombers and numbers of warheads. 

IN FAVOR OF U.S.S.R. 

Freeze occurs at a larger number and size 
of USSR ICBM's and greater total mega.ton
nage of all offensive systems combined. 

Freeze occurs at a somewhat larger num
ber of Soviet launch tubes on submarines. 

TABLE IV.-Items of importance . to the 
strategic arms race not controlled by the Mos
cow Treaty or interim agreement of May 26, 
1972. 

a. Strategic bombers. 
,b. Qualitative improvements through one

for-one replacement by better models. 
c. Almost all strategic military Research, 

Development and Test. 
d. MIRV. 
e. Nuclear weapons improvements. 
f. Production (in contrast to deployment) 

of hardware for strategic military offensive 
systems. 

g. Anti-submarine warfare. 

PREPARED TESTIMONY OF RICHARD L. GARWIN 

I am honored by the Committee's request 
for my testimony in regard to the Strategic 

No test of sea, air or space-based 
ABM or mobile ABM systems. 

Arms Limitation Agreements now before the 
Senate, and I am pleased to have this op
portunity to comment. The Committee sure
ly recognizes that I can add very little to 
the excellent factual presentations which 
have been made by Ambassador Smith and 
others, and to the highly informative White 
House briefing by President Nixon a.nd Dr. 
Kissinger on June 15, 1972. Furthermore, it 
must be recognized that I speak for myself 
a.lone in making these remarks. I hope that 
my views may be of some help to you. 

Since 1950, I have been involved exten
sively in technical contributions to offensive 
and defensive strategic arms. Since that year, 
a substantial part of my time has been spent 
in helping to understand and to provide 
the background for policy decisions in the 
national security area. In partJcular, I have 
contributed extensively to the design of nu
clear and thermonuclear weapons; to the 
command and control of such weapons; to 
the strategic air defense of the United States; 
to the formulation of various possible sys
tems for antiballistic missile defense; to 
studies of arms control agreements, such as 
the Limited Nuclear Weapons Test Ban, and 
to agreements such as those which a.re now 
before the Congress. 

My recent involvement with the govern
ment has included membership in the Presi
dent's Science Advisory Committee from 1962 
to 1965 and again from 1969 to the present 
time; membership in the Defense Science 
Board (advisory to the Secretary of Defense) 
1966 to 1969; membership and chairmanship 
of several military panels of the President's 
Science Advisory Committee over these years; 
and the cha.iring of panels for the Defense 
Department and for other agencies in the 
national security area. In particular, it has 
been reported to the Congress by responsible 
officials that I chaired the Mllitary Aircraft 
Panel and the Anti-Submarine Warfare Panel 
of the PSAC. Over the years, I have had deep 
and intimate contact with both strategic 
and tactical weapons programs, with the 
responsib111ty of assessing our technology in 
these specific areas in view of the potential 
and the capablllties of our possible adver
saries. Another aspect of my task at various 
times was to assess the current military capa
bility of certain of our forces. I have rec
ommended at times that certain develop
ment or production :,rogra.ms be initiated 
or expedited, and I have Judged at times 
that certain programs should be canceled 
or redirected. 

I appear before you as an advocate of 
strong and real mllitary capabllity, wiith sub
stantial experience in observing programs 
through their life cycle from formulation 
through cancellation or deployment a.nd 
obsolescence. I am quite conversant a,1so with 
the opportunities and mechanisms of nego
tiation as a powerful tool for the enhance
ment of national security and the achieve
ment of our national goals. 
THE STRATEGIC ARMS LIMITATION AGREEMENTS 

The Senate has before it for its action 
the ABM Treaty, the Interim Agreement on 

and locations. Radar constraints. 
No ABM capabilities to be given to 

non-ABM systems. 
No ABM reload-capable launchers. 

No ABM multiple warheads. 
ABM system based no new physical 

principles not to be deployed. 
No deployment of sea, air or space. 

based ABM or mobile ABM 
system. 

No new starts of specified categories 
of land-based missiles and 
numerical limits on sea-based 
missile launchers. Limits on 
certain physical dimensions. 

Offensive Weapons, and the associated Proto
col, signed May 26, 1972. These were trans
mitted to the Senate June 13, together with 
twelve agreed interpretations initialed by 
the heads of the delegations on May 26, 1972, 
six common understandings, and eight uni
lateral statements. These supplementary 
statements amplify and in most cases ex
tend the coverage of the agreements. The 
formal documents are models of brevity. 

I regard these agreements as a historic 
achievement. They are indeed a step toward 
more complete limitation of strategic arms, 
but the llmitations which they impose a.re of 
enormous significance in themselves. I do 
not suggest that the agreements coincide in 
every respect with those I would have ad
vocated, but I believe they result in greater 
overall progress than I thought possible in 
arms limitation by this date. 

For more than a decade the destruction of 
the US by the Soviet Union, or vice versa, 
has been prevented not by the traditional 
aspects of defense (i.e., a shield against the 
striking force) but by the certainty that 
each side possessed a thermonuclear force 
sufficiently numerous and survivable that 
it could be used in return to destroy the 
initiator of strategic warfare. During the 
decade, measures were taken on both sides to 
render the offensive forces more survivable 
and more controllable, so that this posture of 
mutual deterrence, apparently acceptable 
(even unavoidable) at any given time, could 
not be stolen or destabilized by sudden uni
lateral action on the other side. The technical 
possib111ty most destabilizing would have 
been a deployed defense against ballistic mis
siles (ABM), which it was felt by some could 
be developed and proliferated to ward off a.nd 
hence to negate the reentry vehicles and wa.r
heads of the land-based ICBM force and of 
the submarine-launched ballistic missiles. 

Of course, deterrence would still exist if 
the bombers could survive to take off and 
to penetrate to their targets. Although cost
ly and heavy air defenses were deployed on 
both sides, it is clear that the present bomb
ers on either side can penetrate. Furthermore, 
any ABM system which has thus far been 
proposed in detail has had no capab111ty to 
prevent the overwhelming penetration by the 
ballistic missile forces of the other side. 
stm, the uncertainty as to the future pos
sibllity of ABM of some unknown type was an 
impetus for proliferation and improvement 
programs of the offensive forces, such as 
multiple reentry vehicles (MRV), multiple 
independently targeted reentry vehicles 
(MIRV), retention of bomber-delivered weap
ons, etc. 

The other perceived threat to the stable 
deterrent was the possibillty of destruction 
before launch. The public and even official 
circles often confused some eventual pos
sibillty of prelaunch vulnerability of the 
land-based ICBM with an overall destruc
tion before launch of the offensive forces, al
though no combination of enemy ICBM war
head yield and accuracy can threaten the sur-
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vivability of the bombers or of the subma
rine-launched missiles. The first are pro
tected by their ability to be launched on de
tection of ICBM firing, and the second by the 
other side's ignorance of their specific loca
tion. This confusion was exploited by various 
individuals and groups for their own reasons. 

Furthermore, many wished for a world 
in which the shield-like defense could replace 
the deterrent, and in which their own nation 
could yield the threat of ultimate destruc
tion of the adversary. In fact, no proposal has 
ever been advanced which could seriously 
promise to repeal the technical facts. Be
tween the reality and grudged acceptability of 
deterrence on the one hand, and the will-o
the-wisp of the permanent defensive shield 
(against all possible types of weapons) on 
the other, the responsible national leaders 
have chosen the reality of deterrence. 

Thus, the ABM Treaty promises the per
manent absence of effective ABM capability, 
either iocally or nationwide. To enforce such 
an important promise, it has provisions to 
limit systems which act like ABMs or look 
like ABMs. Most importantly, it recognizes 
the use of national technical means of verifi
cation, and it includes the undertaking not to 
use deliberate concealment measures nor to 
interfere with the national technical means 
of verification of the other Party. Finally, it 
establishes a standing consultative commis
sion to consider various questions, including 
details of compliance, etc. Furthermore, the 
agreed interpretations further limit ABM 
systems and specify, among other things, that 
specific limitations on ABM systems based on 
other physical principles, and on their com
ponents, would be subject to discussion and 
agreement. Among the articles of the treaty, 
Article V is an undertaking "not to develop, 
test, or deploy ABM systems or components 
which are sea based, air based, space based, 
or mobile land based." It is my judgment 
that this treaty and the auxUiary documents 
provide a firm, safeguarded, and verifiable 
elimination of the ABM as a. threat to the 
effectiveness of our ICBM and SLBM force. 

The interim agreement on the limitation 
of offensive missiles, together with the 
Protocol and the agreed interpretations, at
tempt to do for a period of five yea.rs what 
the ABM Treaty does for an unlimited dura
tion. They attack the other possible threat to 
stable deterrence-Le., the fear of destruc
tion of the ICBM force before launch. Re
member that the SLBM force is not threat
ened by accuracy or numbers of the opposing 
offensive warheads, and the bombers can be 
based and managed so that they can take off 
before being destroyed. Thus the offensive 
limitations constitute a further insurance to 
the certainty that an entire strategic offen
sive force cannot be destroyed in a pre-emp
tive strike. As has previously been stated 
many times in these hearings, the interim 
agreement and the Protocol freeze the num
ber of ICBMs at the number presently oper
ational or under construction, and the num
ber of SLBMs at the number presently under 
construction, the Protocol spelling out the 
precise numbers . The US may trade 54 of its 
ICBMs for new construction SLBMs on not 
more than three submarines, and the Soviet 
Union can destroy 210 ICBMs and replace 
them with SLBMs. I can respond to ques
tions regarding the details of these numerical 
limits, but I don't want to give them undue 
significance. 

Various individuals have made much of the 
discrepancy between the number of missiles 
allowed the two sides-
Uni ted States: 

ICBM ------------ -- ---- 1, 054 (1, 000) 
SLBM ----------------- -- 656 ( 710) 

U.S.S.R.: 
ICBM ----------- - --- -- - l, 618 (1, 408) 
SLBM ------------------- 740 ( 950) 
(For each nation, the numbers in pa-

rentheses give the maximum permitted num
ber of SLBM launchers on nuclear-powered 

submarines and modern SLBM launchers on 
any submarine. To reach this number, a na
tion must destroy ICBMs to the level indi
cated by the parentheses.) 

TABLE OF MISSILE FORCES 

Critics have argued that the Soviet Union, 
by virtue of these greater numbers, has some 
kind of strategic advantage. These arguments 
ignore the realities of deterrence, the fact 
that an ABM Treaty effectively increases the 
number of our missiles five or ten years hence 
by some unknown but large factor in com
parison with what we regarded as satisfac
tory in the absence of such a treaty. It 
ignores the strategic advantage contained in 
the unilateral "statement of the Soviet side" 
submitted to you, regarding the "strategic 
imbalance" in the deployment of the nuclear 
powered submarines of the USSR and the 
US. Finally, it ignores the enormous growth 
potential permitted us under the terms of 
the agreements, which would allow us to re
place each Minuteman missile in its existing 
silo by a new missile with at least three times 
as many warheads as the MffiVed Minute
man III. Of course, there is no necessity to do 
any such thing-in the absence of an ABM 
agreement, we felt no compulsion and had no 
program to increase our ICBM offensive force 
at all, let alone by that amount, but this 
offensive agreement (which in any case is 
limited to a duration of five years) allows us 
this enormous growth. 

It is difficult to recollect that in May of 
1972 we had no guarantee that these SALT 
agreements would be signed. Admiral Moorer 
testified to this Committee on June 21, 1972 
that the Soviet Union was deploying annual
ly 250 ICBMs and 128 SLBMs. Considering 
the expiration date of the interim agreement, 
1977, during this five-year period the Soviet 
Union, without such an agreement, and 
without any acceleration in their programs, 
could have had 1250 more ICBMs and 640 
more SLBMs, all of the most modern types. 
Even if the interim offensive agreement were 
not to be followed by further advances in 
arms limitation, I would regard it as a very 
major benefit to the United States to be 
facing a Soviet Force in 1977 little different 
from that which they have now, rather than 
one which could be far more than twice as 
large. I must admit that there is one way in 
which the Soviet Union benefits from these 
agreements more than the US-by having 
agreed to the termination of the enormous 
on-going programs to which Admiral Moorer 
alluded, they will save tens of billions of 
rubles. 

We should be very clear that, had the SALT 
agreements not been reached, there was no 
program under way in the Defense Depart
ment to provide a larger offensive force by 
1977. The ABM agreement has now guaran
teed our ICBMs and SLBMs a free ride to 
their targets. Compared with conservative 
projections of Soviet ABM capability, our 
penetrating missile forces are enormously in
creased in capability in the late 1970s. Fur
thermore, the ABM Treaty, which eliminates 
effective ABM, does not limit air defense. 
Thus for the indefinite future, missiles are 
assured of penetration, whereas our bombers 
face an already heavy and potentially unlim
ited air defense. There is no doubt that the 
SALT agreements make a major change in 
the relative values and priorities of our ex
isting strategic forces, in the needs for de
velopment, and in the relative balance be
tween strategic forces and others. 

The benefits of the agreements wm become 
a reality only when the treaty has been rati
fied by the Senate and the Congress has ap
proved the executive agreement. Therefore, 
I believe that it is urgent, as the President 
stated on June 22: "First, the arms limita
tion agreements should be approved on their 
merits." The President goes on to say that: 
"After the Congress moves [ in approving the 
ABM Treaty and also the limited, temporary, 
offensive limitations curb), all Congressmen 
and Senators-and this would, of course, con-

cern them all-who are concerned about the 
security of the United States should then 
vote for those programs that will provide 
adequate offensive weapons in the areas that 
have been recommended by the Secretary of 
Defense and by the Administration." I would 
like to give you my views on some of these 
programs. 

FISCAL YEAR 1973 STRATEGIC PROGRAMS 

It is important to recognize that the FY-
73 programs must take into account the great 
impact of the ABM Treaty and the offensive 
limitations which the leaders of the United 
States and the Soviet Union have signed and 
which the Congress will soon affirm. Proposed 
programs, and on-going programs, should 
then be evaluated in terms of their contri
bution to our overall stable deterrent, their 
cost and hence their impact on other mili
tary and non-military needs, and their im
pact on future arms limitations agreements. 
The largest and the least sensible innova
tion in strategic weapons programs is ULMS 
or TRIDENT. 

It must be clearly recognized that TRI
DENT is an uneasy marriage· of a useful sen
sible program and a premature, almost pur
poseless program. The TRIDENT-I missile 
(that is, the Poseidon C-4) is a new develop
ment missile which will flt into the exist
ing Polaris-Poseidon submarine and which 
even if deployed in small numbers, would al~ 
low these submarines to contribute to deter
rence soon after they left home port. Further
more, these new missiles would greatly in
cre?'se the submarine operating area from 
which Polaris-Poseidon could strike deterrent 
targets in the Soviet Union. I believe that 
the TRIDENT-I missile is a good program 
and should proceed at a measured pace. 

The Trident submarine, on the other hand, 
seemed to me unjustified even in the absence 
of any SALT agreements. There is no threat 
known or on the horizon which threatens the 
pre-launch survivability of our submarine de
terrent. In particular, a proper response to 
some future unexpected development in anti
submarine warfare could almost certainly be 
met at lower cost by new construction 
sligh_tly modified, Poseidon boats carrying th~ 
Poseidon C-4 missile. In the presence of the 
ABM Treaty and the Interim Offensive Agree
ment, continuation and even acceleration of 
the Trident submarine program seems to me 
to compound folly. The ABM Treaty ensures 
the penetration of warheads launched from 
Polaris or Poseidon boats. There is no need to 
expand our force. Furthermore, there is no 
reason to believe that the ICBM's will in fact 
become vulnerable, since it would be illogical 
for the Soviet Union to build an expensive 
capability to threaten Minuteman when it 
has no way of effectively threatening 
Poseidon, and when it will now have no ABM 
system to ward off those Inissiles which may 
be launched. 

_In regard to the Trident submarine, you 
will remember that the Secretary of Defense 
testified before the Armed Services Commit
tee, February 15, 1972, that: 

"The continuing Soviet strategic offensive 
force buildup, with its long term implica
tions, convinced us that we need to under
take a major new strategic initiative. This 
step must signal to the Soviets and our allies 
that we have the will and the resources to 
maintain sufficient strategic forces in the face 
of a growing Soviet treat. It would be diplo
matically and politically unacceptable for the 
US to allow the Soviets to achieve a large 
numerical superiority in both land-based and 
sea-based strategic Inissiles . ... " 

I am at a loss to understand how an ULMS 
program which was "needed'' in the face of a 
Soviet rate buildup of 250 IBMs and 128 
SLBMs per year continues to be needed when 
this rate of buildup has been reduced to zero. 
I believe that the Trident submarine pro
gram ought to be redirected to be an explora
tory submarine survivability program, at a 
level of about $50 million annually. 
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The B-1 bomber, in view of SALT, is con

siderably less valuable relative to missiles 
than had been the case. The ABM Treaty 
guarantees penetration to their targets for 
both ICBMs and SLBMs. It does nothing for 
the bomber. I believe that the B-1 must be 
justified, if at all, for its tactical uses. For 
the strategic force , if one believes that bomb
ers are indeed a necessary component ( and 
I remain unconvinced), one could better use 
the SCAD (subsonic cruise armed decoy) 
now planned for the B-52, launched from 
outside the borders of the Soviet Union by 
cargo-type aircraft, e.g. 0-141, etc. There 
is no hurry to replace the B-52, and the 
B-1 could well proceed, if at all, at a slow
er pace. On the other hand, the SCAD pro
gram, in its armed version (not solely a de
coy) could provide additional deterrent capa
bility from many available vehicles. 

The Department of Defense has included 
in its strategic programs the development 
of a new cruise missile to be launched 
from submarines. It notes that the Soviet 
Union has cruise missiles which can be 
launched from their submarines. I have long 
argued that such nuclear armed Soviet cruise 
missiles could in fact vitiate any coastal 
ABM system, but I believe that the Soviet 
submarine-launched cruise missile is general
ly regarded as an anti-shipping weapon. 
Surely, the Defense Department cannot seri
ously propose the substitution of cruise mis
siles on a one-for-one basis for SLBMs, which 
latter encounter no defenses, while the 
cruise Itli.ssile will be subject to the general 
air defense system of the Soviet Union. If 
the Department of Defense is proposing to 
build large numbers of cruise missiles, sim
ply because they are not limited by the pre
cise text of the interim offensive agreement, 
it could better consider the payload en
hancement of the Minuteman missile, to on 
the order of 10 of the present-type MIRVs, 
to which I have referred before. This pro
gram makes no sense. 

The Safeguard ABM system is strictly 
limited by the treaty to the one ICBM de
fense site at Grand Forks and to a possible 
site at Washington, D.C. I believe that the 
site at Washington, D.C. was never worth the 
money and is far less desirable now. If the 
Soviet Union wished to deny us the small 
additional decision time which one might 
imagine to be provided by a 100-interceptor 
Safeguard site, it could well do that by tar
geting on Washington a very small fraction 
of their total stable of warheads. They could 
do it with far less expenditure by the use of 
decoys. They could deny us all warning in 
the case of this attack on the national capi
tal (not in the case of an attack on the stra
tegic offensive force) by other means. Sim
ply booause I am permitted by law to shred 
or burn my money, does not impel me to do 
so. Similarly, although the US is authorized 
under the ABM Treaty to deploy an ABM for 
Washington, D.C., there is no reason for us 
to proceed with this system of 100 intercep
tors together with radars at no more than 6 
aim points, unless we believe it is in our in
terest to do so. 

The .Toint Chiefs of Staff are quoted by 
their Chairman in his testimony of June 21, 
1972, as requesting three assurances in con
nootion with their support of the arms limi
tation agreements. These are: 

Assurance 1-"A broad range of intelllgence 
capabilities and operations to verify Soviet 
compliance in a strategic arms limitation en- · 
vironment.'' 

Assurance 2-"Aggressive improvements . 
and modernization programs." 

Assurance 3-"Vigorous research and de
velopment programs." 

I agree with his statement of Assurance 1. 
I believe that the JCS statement of Assur
ance 2 is unrealistic and illogical-"maxi
mize strategic capabilities within the con
straints established by the ABM Treaty and 
the interim offensive agreements." This says 
to me that boos.use we have arms limitation 

agreements, the normal budgetary controls 
no longer apply. It means that strategic 
capabilities must be maximized independent 
of their impact on tactical programs, or for 
that matter of their budgetary impact on 
Assurance 1 and Assurance 3. Furthermore, 
the second part of Assurance 2, "plan for 
rapid augmentation of strategic forces beyond 
the constraints of the treaty and agree
ment ... to be made in the event of abroga
tion, withdrawal, or collapse of negotia
tionsi'' unless qualified, is a prescription for 
an arms race, for the development and crea
tion of production capacity for systems which 
are unneeded now and which would be un
needed even in the event of collapse of ne
gotiations. 

Assurance 3, "continued testing to ensure 
the effectiveness of new and existing nuclear 
weapons systems," really begs the question 
as to whether nuclear testing is necessary to 
ensure the effectiveness of existing nuclear 
weapons systems. This is a point which de
serves a good deal of discussion in its own 
right, rather than being stated as a condition 
for support of the arms limitation agree
ments. 

In his remarks at a briefing for five Con
gressional committees June 15, 1972, Presi
dent Nixon said: 

"It is for that reason, without getting into 
the specifics as to what the level of defense 
spending should be, as to what the offensive 
programs should be, I am simply saying that 
if we want a follow-on agreement, we have 
to have two steps: We need first, of course, 
to approve these agreements; and second we 
need a credible defensive position so that the 
Soviet Union will have an incentive to nego
tiate a permanent offensive freeze. That is 
what we all want." 

That is what I want, too. The Congress 
should act favorably on these agreements 
and should then look closely at what is re
quired for a strong and credible defense 
program. I do not believe that the program 
proposed by the Department of Defense 
would lead to a credible and strong defense. 
I have no objection to spending the money 
requested, but I believe that far better uses 
for it can be found in the Defense Depart
ment than in the development of the TRI
DENT submarine, in the construction of the 
Washington, D. c. Safeguard site, or in the 
development of the submarine-launched 
strategic cruise missile. I think that the his
toric achievement represented by the stra
tegic arms limitation agreements, when 
endorsed by the Congress, should force a 
thorough review of the detailed programs 
for improving and maintaining our defense 
capabilities. I do not believe that hasty action 
on the defense budget is in the best interests 
of our national security or of our military 
capability. 

TEsTIMONY OF M. L. GOLDBERGER 

Mr. Chairman, it is a privilege to be here 
today to discuss the Strategic Arms Limita
tion Treaty and the related Interim Agree
ment on Offensive Weapons. I have been con
cerned for many years with arms control 
issues related to strategic weapons and it is 
particularly gratifying to appear before you 
at a time when an important step has been 
taken to limit the strategic arms race; name
ly, the signing in Moscow of the SALT agree
ment. I strongly support this treaty and urge 
speedy ratification of it by the Senate. 

While supporting the Treaty without res
ervation I think it worthwhile to draw atten
tion to certain issues that naturally arise in 
connection with it which might have bearing 
on future actions taken by both sides and on 
the direction which future arms control 
agreements might take. 

ABM TREATY 

It has long been clear tba t ABM systems 
have been one of the most destabilizing ele
ments in the arms race: They can create un-

warranted confidence in their effectivenes& 
for those who build such systems, which 
might promote reckless foreign policies and 
at the same time cause the other side to re
act violently to produce offensive weapons in 
quantities more than sufficient to compen
sate for the conjectured effectiveness of the· 
defense. Although it would have been pref
erable in my opinion, if the Treaty had 
banned ABM's completely or limited them 
to the existing single site in each country, r 
feel that the two site provision in the Treaty 
is still quite satisfactory since it clearly pre
cludes the acquisition of a nationwide de
fense by either side. 

The Treaty, together with the supplemen
tary understandings contain sufficient tech
nical details so that not only are large ABMs 
banned but also the fears that air defenses 
could be upgraded to ABMs no longer can 
have any substance. The negotiators have 
successfully attacked the problem of ABM 
radars, the most critical element in an ABM 
system which must be controlled. While up
grading was al ways of very questionable tech
nical feasibility, it was nevertheless used as 
an excuse by the U.S. for procuring additional 
offensive weapons such as MIRVs. This red 
herring can now be burled. 

Before leaving the subject of ABMs, I 
should like to express my views on the future 
US ABM program in light of this Treaty. 
Should we proceed to deploy the Washington 
ABM which is specifically allowed? My answer 
to this question is clearly, No. Just because 
we have this option is no justification for 
proceeding to exercise it. Admirai Moorer 
stated on February 15, 1972 that the "Mos
cow (ABM) system even with improved ra
dars and more and better interceptors, could 
still be saturated by a very small part of our 
total missile force." Why then should we 
proceed to deploy a Washington defense 
similar to such an ineffective Moscow system? 

Neither Secretary Laird nor Admiral Moorer 
in testimony before this Committee have 
satisfactorily justified the need to proceed. 
They have argued that they might buy time 
for our Command and Control system, but 
they have so far avoided being specific on 
this score, probably because the time bought 
is extremely short even under optimum cir
cumstances. Since the allowed system would 
permit only 100 defensive missiles, even if it 
were 100% effective, it could be overwhelmed 
by 101 incoming warheads. What time is 
then bought by the defensive system? Our 
current Command and Control system has 
been built to respond to the normal thirty 
minute warning of an ICBM launch or some
what shorter for SLBMs; any small increment 
provided by a defense which could be meas
ured only in seconds or at most minutes is 
clearly irrelevant. 

Furthermore, the Washington ABM makes 
no sense for the secondary objectives orig
inally put forth to justify the Safeguard sys
tem, i.e., defense against a Chinese attack 
or accidental launches. Since by Treaty the 
remaining population and industrial centers 
of the US outside of Washington must re
main vulnerable, the Washington system 
cannot have any practical value against even 
a limited Chinese ICBM threat. Similarly, 
only a small proportion of the Soviet mis
siles would be ta.rgeted against Washington 
so that the probability that it could pro
vide useful protootion against an accidental 
Soviet launch is very small. Thus, the Wash
ington ABM has virtually no value against 
accidents, the Chinese threat, or a Soviet at
tack. I would submit that we are carrying the 
concept of parity too far if we seek equality 
in Soviet mistakes. 

The question of proceeding wit-h the mis
sile site defense at Grand Forks is more de
batable since it has been announced that the 
system is already more than 80 % completed. 
As I have stated previously before this Com
mittee I do not believe that the Safeguard 
ICBM defense was either needed or effeotive 
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since it could be overcome by a very sm.&11 
increase in the offensive forces needed to 
destroy Minuteman. This conclusion stlll 
holds good today; in fact the requirement for 
ICBM defenses has been slgnlfl.cantly re
duced by the ABM Treaty and by the ceiling 
on large ICBMs included in the Interim 
Agreement. The ABM Treaity would allow the 
construction of 18 additional radars as a 
pa.rt of the missile site defense and this does 
not remove the most obvious Achllles' heel 
in the Safeguard system, Le., the vulnerabil
ity of the single MSR radar. However, with 
the limit of 100 interceptors, the system can 
still be easily overpowered. The addition at 
great expense of 18 radars to the system a.t 
this time ls probably unwarranted. I recom
mend. however that Vigorous research be car
ried out on the so-called hard-site system as 
a hedge in the event thwt the Treaty and 
Interim Agreement are abrogated. 

INTERIM AGREEMENT ON OFFENSIVE 
WEAPONS 

I consider that the Interim Agreement on 
Offensive Weapons ls of more liinlted value 
than the ABM Treaty since both nations al
ready have large numbers of strategic Inls
siles and since it includes few restraints on 
qualitative improvemenits. Two years ago 
when SALT was in its early stages, Dr. Her
bert Scovllle pointed out that a. simple nu
merical limitation on missiles with few if any 
restrictions on replacemen,t of existing 
weapons by new and different models could 
be a sha.m of arms control. Fortunately, the 
IIllterlm Agreement does go beyond a. simple 
numerical ceiling although only to a limited 
extent. It does prevent the replacement of 
small ICBMs by large ones and significantly 
increasing the size ( 10 % to 15 % ) of the 
landbased launchers. 

Thus, the Soviets a.re now frozen at 313 
large ( SS-9) ICBMs, signlfl.ca.ntly less than 
the 500 which Secretary Laird, predicted the 
Soviets would have by 1975 when justifying 
the Safeguard ABM and MIRV deployments. 
The Interim Agreement therefore should re
duce fears on this score although in fact the 
Soviets had only started 25 new large ICBM 
launchers since August 1969. If Secretary 
Laird's original arguments were sound, then 
we should have reduced requirements for new 
strategic weapons now. 

Apart from this restriction on large ICBMs, 
the numerical celling is of marginal value 
and indeed by specifically endorsing the con
cept of replacement of old models by new 
ones, it can provide an excuse for accelerat
ing the qualitative arms race. I'm not con
cerned by the fa.ct that the Soviets are al
lowed a larger number of submarine-launch
ed ballistic missiles than the U.S. This dis
parity has no security significance since the 
U.S. has a tremendous qualitative and geo
graphical advantage. Dr. Kissinger has point
ed out that the Russians would require a.bout 
60 submarines to have the same capability as 
40 U.S. ones because of the much longer time 
that their ships would have to take to reach 
operational stations. President Nixon pointed 
out in his State of the World Message this 
year that both our SLBMs and our Polaris 
submarines were superior to the Soviet sys
tems. Secretary Laird in testimony before this 
Committee attempted to give the impress.ion 
that the Soviet Y-class submarines together 
with the newly developed longer range SLBM 
was already equivalent to our proposed Tri
dent, but I know of no facts which would 
justify such a. comparison. The Polaris-Posei
don system is in my view still superior to 
anything that the Soviets are deploying 
today. 

Since the Interim Agreemen~ places so few 
restrictions on qualitative improvements, its 
true value and indeed that of the ABM Treaty 
as well wlll depend on the unilateral actions 
which the two nations now take in Ught of 
the present guaranteed state of mutual de
terrence and on the vigor with which addi
tional negotiations a.re prosecuted to secure 

restrictions on qualitative improvements and 
to reduce existing weapons. Our proposed 
strategic arms program should now be care
fully re-examined in light of the new situa
tion and only those items which have a real 
security need should be carried forward. 

There is no reason for accelerating any 
offensive weapons programs at this time. In
stead, if the agreements are to have any real 
value, then many proposed programs should 
be cut back. There is no security requirement 
for rushing ahead with the Trident subma
rine; in fact, prematurely freezing on the 
design of a. large, faster vessel at this time 
could eventually lead to a reduction in our 
security. 

Further deployment of MIRVs on either 
the Poseidon or Minuteman III is no longer 
warranted since the requirement for over
whelming a large Soviet ABM does not now 
exist and since the continuation of such pro
grams can only make more difficult the 
achievement of a MIRV ban. The proposal to 
move a.head with a submarine launched stra
tegic cruise missile at this time seems so 
absurd as to almost not warrant comment 
since the ABM Treaty has gua.ranted that 
our submarine launched ballistic missiles can 
reach their target within the USSR. I would 
recommend that the Congress look at these 
and in fa.ct all other strategic weapons pro
grams in light of the Moscow Agreements and 
fund only those which have a clearly justi· 
fl.able security need. 

The argument that weapons must be 
bought as bargaining chips for arms control 
negotiations ls not very convincing. The 
Safeguard ABM bargaining chip only pro
duced a Treaty which allowed the Russians 
to enlarge an ABM system which they were 
showing no signs of extending. The MIRV 
bargaining chip only has made more difficult 
the achievement of any limitation on MIRVs 
which in the long run can be a slgnlfl.ca.nt 
security loss to the U.S. The Trident sub
marine program request designed to demon
strate to the Soviets our intention to match 
their submarine construction program only 
resulted in an agreement which allowed the 
Soviets to build 50 % more submarines than 
they already had under construction. This is 
not an impressive record for bargaining chips. 
We can no longer afford to let arms control 
negotiations be used as a cloak to procure 
unnecessary weapons. 

Finally, I should like to make one further 
point relative to the verlfl.cation aspects of 
the two agreements. I fully subscribe to the 
thesis that national means of verification 
are satisfactory to verify that slgnlfl.cant vio
lations of these two agreements are not oc
curring. The clandestine deployment of an 
ABM system or upgrading of air defenses to 
provide a signlfl.ca.nt ABM capab1llty would 
have a very high proba.b111ty of being de
tected by our national means. In this con
nection, the provisions of the Treaty relative 
to radars a.re particularly helpful since these 
are the most easily detectable and longest 
lead time items in an ABM system. The prece
dent established by these agreements in 
legalizing such national technical means of 
verification ls excellent and ls useful not only 
in connection with the present agreements 
but for future ones as well. It is particularly 
satisfying to note the provisions which make 
it lllegal to interfere with such national tech
nical means and to use deliberate conceal
ment measures which impede such vertfl.ca
tion This is a. major accomplishment in the 
field of arms control. 

In conclusion if the two Govern.m.ents act 
wlth restraint in their unilateral programs 
and 1f they move forward rapidly to attempt 
to reach agreement on qualitative restric
tions, then the Moscow Agreements can be 
truly looked on as milestones toward the goal 
of 11Inlting nuclear arms. With good wlll and 
restraint on both sides there will be many 
opportunities for further restrictions not all 
ot which need to be carried out in the con-

text of bilateral SALT negotiations. A Com
prehensive Test Ban which could be negoti
ated at the CCD in Geneva would be a use
ful step in applying qualitative restraints and 
in reducing the risks of further prolifera
tion of nuclear weapons. Mutual force re
ductions negotiated by the NATO and War
saw Pact countries would be an important 
step in reducing the burdens of conventional 
arms. There is little question that there will 
be widespread support for efforts by the 
United States to ensure that the limitations 
on strategic arms now undertaken are fol
lowed up in a manner which ends the fruit
less and expensive arms competition. 

THE HOUSING MESS 
Mr. BROCK. Mr. President, today, 

attempts to lay blame for the faulty 
structure of one housing program fly 
everywhere, while the real losers, the 
Nation's poor, remain without decent 
homes and adequate living environment. 

I ask unanimous consent that an arti
cle, entitled the ''Housing Mess," written 
by Diane K. Shah, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
[From the National Observer, June 24, 1972] 

HOUSING MEss 
(By Diane K. Shah) 

George W. Romney's house, sprawling 
gracefully in understated ($150,000) ele
gance a.top a landscaped hlll, ls a showplace 
even on Ea.st Valley Road in the veddy ex
clusive Detroit suburb of Bloomfield Hills. 

Romney's 44,540 other houses a.re mostly 
headaches. 

These houses, which Romney would like 
to unload, were bought up by the Depa.rt
men t of Housing and Urban Development 
(HUD) when mortgages were foreclosed. 
Many a.re like the tired-looking frame house 
at 2593 Drexel in a black neighborhood, 15 
miles and several social strata. downwind 
from Bloomfield Hills. 

In Detroit alone Romney, as Secretary of 
HUD, owns 7,074 houses, ma.king him the 
city's most titled-and most reluctant-
landlord. What's more, in the last 3% yea.rs 
Romney has picked up 5,000 houses in Phila
delphia, more than 3,000 in New York City, 
and probably 1,500 in St. Louis. 

It adds up to a national housing mess, 1f 
not a national housing scandal. 

DREAMS BECOME DEBACLES 

To date, four congressional subcommittees, 
five grand juries, five Justice Department 
task forces, and dozens of FBI agents have 
been investigating how HUD has come into 
so much property. Hearings continue this 
week before Sen. Phllip A. Hart's antitrust 
and monopoly subcommittee. 

Unlike the Bloomfield Hllls estate, a. glit
tering monument to Romney's personal fi
nancial success, the other houses are crum
bling memorials to HUD and Federal Hous
ing Administration (FHA) programs gone 
awry. The programs were intended to make 
it easier for low- and moderate-income 
Americans to buy houses. But through HUD 
and FHA administrative bungling and-so 
Federal indictments charge - occasional 
swindling, coupled with the fraud perpe
trated by a supporting cast of villains, the 
dream of homeownership for many dwindled 
into debacle. 

Thousands of persons have been saddled 
with hefty mortgage payments on disinte
grating, FHA-approved houses. Thousands 
more have simply packed up and vanished, 
leaving their rotten lemons to decay entire 
neighborh(?Ods and Romney to pay off the 
mortgages. 
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CAST OF VILLAINS GROWS 

Observes Ralph Nader: "In some other 
countries with different traditions, the equiv
alent of Secretary George Romney would 
have resigned in disgrace after those indict
ments were handed down and after the evi
dence indicated fraud on such a widespread 
scale." 

As investigations unfold, the ca.st of vil-
lains swells and the plot grows more com
plex (see story on Page 14). Already under 
indictment a.re speculators, real estate bro
kers, mortgage companies, inspectors, ap
praisers, attorneys, and Dun & Bradstreet, 
the nation's largest collector and dispenser 
of credit information, which is accused of 
supplying FHA with false credit reports. And 
whether through complicity, neglect, or na
ivete banks, secondary money markets, and 
title companies are being scrutinized for 
their roles in what investigators are calling 
the nation's most outrageous scandal. 

There's no telling how serious the housing 
mess 1s. Aside from the houses HUD now 
owns, indications are that double or triple 
that number are going into default. In De
troit a.lone, the General Accounting Office 
estimates, 23,000 houses are in default, own
ers having skipped from one to three pay
ments. If all are foreclosed-and HUD pre
dicts at least 6,559 will be by year's end-it 
could cost FHA $200,000,000. FHA has already 
shelled out $24,000,000 in New York City; 
the U.S. attorney's office in Brooklyn says the 
total may reach $200,000,000. 

SOCIAL WEB DISINTEGRATING 

Though both HUD and FHA officials a.vow 
that new administrative controls should cut 
losses, none can tell how soon. At any rate, 
FHA Commissioner Eugene Gulledge notes, 
"It hasn't cost the taxpayer a cent" because 
of FHA's well-endowed insurance funds. 

Mere numbers, of course, · do not tell the 
story. Abandonment is already rampant in 
many cities, and FHA foreclosures only 
exacerbate the problem. Cores of a. ha.lf
dozen cities like so many mini-Dresdens, a.re 
rapidly decomposing into garbage-strewn 
ghost towns, ripe for crime and vandalism. 
Entire neighborhoods, such as north Phila
delphia., Detroit's lower east side, Chica.go's 
Woodlawn area., and the Brownsville-East 
New York sections of Brooklyn, are a.ll but 
uninhabitable. 

Concedes Romney: "Vast central-city areas 
a.re experiencing such serious blight that the 
whole human social web that makes living 
possible is breaking down into a veritable 
jungle." 

BETl'ER TAKE IT NOW 

Predictably, housing experts are trying to 
analyze what has gone wrong and what· to 
do about it. Their solutions range from 
closing loopholes in existing programs to 
throwing out all housing programs and start
ing over again. Either way, nobody sounds 
optimistic. Meanwhile, the situation worsens. 

The scandal works like this: Speculators 
flood a racially changing neighborhood and 
coax or frighten white homeowners into sell
ing cheaply. They then apply cosmetic re
pairs to the houses and secure--often with 
a bribe-an inflated FHA appraisal of the 
property. Next they sell to low-income, mi
nority families who are led to believe they 
are moving into paradise. 

"He showed us the place with a flashlight," 
recalls Nathan Wilkins of the Philadelphia 
speculator who sold him a house. "It was 
night and he said the electricity was shut 
off. He said it was a good house, that it had 
just been remodeled. He said somebody else 
wanted to buy it and we better take it now." 

PLOT AND SUBPLOT 

After moving in, Wilkins found the roof 
leaking, the upstairs basin emptying into 
the dining room, and paper peeling from 
the walls. Records show the speculator paid 
$1,750 for the house, which the FHA subse-

quently appraised at $9,000, the price Wilkins 
paid. The speculator bought 85 similar 
houses for a total of $222,000 and sold them 
for $603,000-an average markup of 172 per 
cent. 

Selling a lemon is but the main story. A 
subplot, turned up by New York Secretary of 
State John P. Lomenzo's office two years ago, 
runs like this: 

In April 1969 Mrs. Ortrud Kapraki, a 
Brooklyn real estate broker, allegedly sold a 
house to Enrique Perez for $22,000. To make 
sure the FHA would insure a mortgage, Mrs. 
Kapraki submitted with the mortgage appli
cation a 1968 income-ta.x return that identi
fied Perez as the owner of an auto shop. The 
return, prepared by accountant A. E. Abad, 
showed that Perez grossed $15,286 that year 
repairing ca.rs. 

Perez in fact had earned only $6,224. He 
owned no auto shop. He never repaired cars. 
Furthermore, the signature on the fraudu
lent tax returned was not Perez's and he had 
never met Abad. Nevertheless FHA approved 
the mortgage. Mrs. Kapraki has since been 
indicted. 

EVERYONE CHEATS THE BUYER 

Other subplots involve mortgage companies 
offering short-term loans to speculators who 
then buy houses and bring in more mortgage 
business; mortgage companies charging the 
seller too many "points" and keeping the 
excess or splitting it with the speculator; 
mortgage companies selling bad paper to the 
Federal National Mortgage Association (Fan
nie Mae) and to banks; title companies over
looking obvious irregularities at closings to 
insure that the deal goes through; and every
body-mortgagees, speculators, lawyers, and 
title insurers-collecting his gratuity. 

"Everybody is in bed with everyone else, 
indiscreetly cheating on the poor home 
buyer," one investigator sighs. 

Conceivably such fraud has been specu
lator sport since 1967, when the FHA first 
a.greed to do business in the inner city. But 
not until Congress passed the 1968 Housing 
Act did the fraud become the pastime of 
so many. Proclaimed by President Johnson 
as "the most far-sighted, most comprehen
sive. most massive housing program in all 
the American history," the 1968 a.ct did in 
fact provide houses for thousands of per
sons-and free lunch for hordes of crooks 
and indigestion for FHA. 

The a.ct coupled the old 221(d) (2) pro
gram, which permitted FHA to insure "less
than-standard" houses, with a new special
risk fund to back mortgages in "less-tha.n
sta.nda.rd areas." It created the 235 subsidized 
program, under which FHA insures mortgages 
up to $24,000 and HUD pays, a.t most, all but 
1 per cent of the interest. And it created the 
236 subsidized program, which works the 
same wa.y for apartments. 

To speculators the a.ct meant wide new 
markets to exploit with on-the-spot pay
offs from mortgage companies, which could 
always collect unpaid bills from Uncle Sam. 
To a. reluctant FHA the programs meant 
trading the "economic soundness" test it had 
always applied to insuring suburban mort
gages for one of "acceptable risk." To Romney 
it meant becoming godfather to another Ad
ministration's ill-conceived baby. 

FHA EMPLOYEES INDICTED 

Romney didn't like it. "The programs were 
enacted without having been adequately 
tested to determine whether they could work 
well, whether they would even work at all, 
or whether they were structured in such a. 
way as to invited abuse.'' he complained. 

Though Romney now contends he "began 
to realize there were some problems" in May 
1969, he insists he didn't recognize the full 
scope of the scandal until a year later. Never
theless, not until a. barrage of grand jury 
indictments began capturing bigger head
lines than Romney's record number of hous
ing starts did he publicly confess that per-

haps he hadn't been keeping his house in 
order. 

Among the 10 corporations and 40 individ
uals named in a. 500-count indictment by a 
Brooklyn grand jury in March were seven 
FHA employes, among them appraisers and 
one underwriter. A Philadelphia grand jury 
later indicted 46 persons, among them the 
former head of the Philadelphia insuring of
fice of FHA, Thomas Gallagher, Jr., who is 
accused of taking $73,000 in bribes from a 
building contractor. (Romney had asked the 
Philadelphia. office in the spring of 1970 if 
there had been any problems with FHA pro· 
grams. He was told everything was fine. A 
high FHA official says this completely mis
led Romney as to the extent of the scandal.) 

Johnson's Congress, may have enacted the 
housing legislation, but these were Romney's 
boys. Not surprisingly, lack of qualified per
sonnel comprises a large chunk of Romney's 
apologia. 

ROMNEY WANTS FIRING POWER 

On the day of J. Edgar Hoover's burial. 
Romney, testifying before Rep. John S. Mon
agan's House Subcommittee on Legal and 
Monetary Affairs, noted: "Hoover refused to 
accept the job as FBI director unless he 
could hire and fl.re people like a corpora
tion executive, without regard to civil-service 
qualifications or seniority. HUD's problems 
could be alleviated if I could do that too." 
But he also admitted, "While th~ staffing sit
uation has unquestionably contributed to our 
problems, it is also obvious that the ad
ministration of housing programs, particu
larly in some cities, has l:'een imprudent, neg
ligent, and in some cases plainly corrupt." 

Only two months earlier Romney had found 
out just how lax (his word) HUD and FHA 
administration had been. That was when he 
read for the first time the audit reports he 
had cominissioned in early 1971 on the 235 
and 236 programs. Among other things, the 
audit turned up 362 alleged violations of the 
235 program involving falsification of appli
cations and fraudulent certifications of re
pairs, plus 27 alleged violations of the 236 
program involving fraudulent applications. 

AUDITS TELL SAD TALE 

The audit found that FHA appraisers. 
pressured by higher-ups to carry out 
Congress' mandate to approve as many 
houses as possible for the poor. were pro
ducing four appraisals a da.y; too many. 
said the auditors. Some made only "wind
shield" appraisals of houses as they drove 
by. Others accepted deficient houses with 
an attitude that, "This is good enough be
cause it's better than what these people 
had before." Sometimes FHA called upon 
"fee" appraisers, local real-estate people 
who often had conflicting interests. And 
FHA field reviews, intended to turn up ir
regularities, were not being performed 
often enough. if at all. 

More bad news ca.me in the 236 audit. 
The 236 program was designed to attract 

co-operative, nonprofit, or limited-dividend 
corporations to building apartments for the 
poor. They were baited with generous tax 
shelters, an annual return of 6 per cent on 
the initial investment. plus other incentive 
fees. With HUD paying most of the mortgage 
interests, down to 1 per cent, the owners could 
charge below-normal rents. 

Generally they charged more. Because 
HUD wasn't overseeing the projects as it 
should, inconvenient locations were chosen. 
driving away tenants. Architectural fees were 
unduly high. Excess construction costs were 
allowed. Mortgage a.mounts were inflated. 
Unnecessary interest-subsidy payments were 
made. Opera.ting costs were underestimated 
(to win quick HUD approval). Therefore rents 
were high. Another serious flaw: With tax 
shelters designed to offer the best benefits 
within a 10-year period, there was little in
centive for long-term ownership and sound 
management. 
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Romney acted. He ordered the FHA in 

Philadelphia and Detroit to stop using fee ap
praisers and to tighten up appraisal proce
dures of thedr own staffs. He demanded th81t 
all appraisers file personal finance statements 
to weed out any who might have conflicting 
real-estate interests. He requested more care
ful screening of· applicants' credit history. He 
implemented a computerized "early warning" 
system in Detroit to detect immediate de
faults and coaxed FHA employees to coun
sel strapped families and seek forbearance 
from mortgage companies. He set up coun
seling programs for prospective home buyers. 
He ordered strict checking of housing values 
in speculator-dominated areas. And when 
finished he proclaimed eargerly, if not pre
maturely, "As is presently applied, this has 
ended speculator profiteering." 

The Senate apparently didn't think so. Its 
version of the 1972 Housing Act prohibits 
kickbacks by lawyers, title companies, in
surance companies, and others in closing 
costs on all FHA-insured houses. Minor al
terations were also made in housing programs 
to curtail speculator activity in inner cities. 

TOLL GATES COSTLY 

Some housing experts say that's not 
good enough. Rep. Wright Patman, whose 
House Banking and Currency Cammi ttee 
turned up the first evidence of fraud two 
years ago. never liked the subsidy pro
grams and still doesn't. "There's a little 
bit for the land speculators, the builder, 
the lender, the closing attorney, the title 
company, the insurance company, and on 
down the line," the Texas Democrat com
plains. "By the time the project reaches 
the end of the line it so top heavy that 
you can't be sure just who did get the sub
sidy." 

Patman's remedy: A direct lending pro
gram to homeowners through a National De
velopment Bank. The bank, he says, "could 
handle much of this financing without the 
costly procedure of financial toll gates." 

Like Patman, many housing experts favor 
yet more Federal involvement. Says Samuel 
Kaplan, development director at the New 
York City Educational Construction Fund: 
"We can't leave it to private interests any 
more. They have abused the system, raped 
our landscape. We can't leave it to local 
politicians who have been dictated to by 
greed either." 

In a radical departure from current think
ing, Kaplan suggests that private developers 
should be required to meet Federal guide
lines as to number of low-income units, 
schools, commun'ity services, etc. What the 
developer leaves out, the Government would 
subsidize and own. Additionally, private 
owners would be subject to strict profit mar
gins and rent control. 

Taking a softer though similar line, Si
meon Golar, New York City Housing Au
thority chairman, suggests giving Wash
ington power to override local zoning laws 
and other red tape that have impeded hous
ing programs. "If municipalities fail to live 
up to their responsibility," Golar says, "HUD 
should have the power to move in and do 
the job." 

''UPSIDE-DOWN FEDERALISM'' 

Bucking more Federal control, Congress
man Thomas L. Ashley, an Ohio Democrat, 
favors a block-grant system under which 
local housing officials could spend lump-sum 
Federal money as they see fit. This, he says, 
would reverse the "upside-down federalism" 
where Washington makes the picayuane deci
sions on mortgage and incOII1e limits, and the 
private sector decides the fundamental ques
tions of where to put the housing-and in 
fact whether to put it up at all. 

Other solutions call for guaranteed mini
mum incomes and direct housing allow
ances. 

Nobody, however, pretends to have the 
perfect solution. Romney asserts that no 

housin~ programs alone are going to solve 
inner-city housing problems anyway. "We 
need to fin'd cures for other social condi
tions first," he notes, "chiefly poverty, crime, 
drug addiction, lagging education, poor 
health-care facilities, inadequate public 
services, soaring taxes, and unemployment." 

On an equally gloomy note,. Joseph P. 
Fried writes in his book Housing Crisis 
U.S.A. that, "The vision of an America acting 
to provide a decent home and a suitable 
living environment for all its citizens seems 
as realistic as the hope of a palace-studded 
Camelot suddenly arising out of the squalor 
and decay of Brownsville in' Brooklyn." 

A CLEAN AND SAFE ENVIRONMENT 
IN SOUTH CAROLINA 

Mr. HOLLINGS. Mr. President, in 
regard to the sometimes conflicting de
mands of a strong economy and a clean 
environment, my State of South Carolina 
finds itself in a very sensitive position, 
requiring a calm approach and policy. 
South Carolina is not a wealthy State, 
and we know we must better educate, 
better house, better feed, and better 
employ our people. There are some who 
tell us that, as a poor State, South Caro
lina cannot afford the luxury of this new 
fad of environmentalism. But the more 
farsighted know that it will little profit 
our people to provide them with new 
jobs if those same jobs eventually poison 
our now clean air and water supply. 

For several successive governorships
my own included--South Carolina has 
aggressively recruited new industry. One 
of our biggest industries has been the 
Federal Government itself, which has 
located an Atomic Energy Commission 
nuclear powerplant at Aiken, S.C. Private 
companies in the nuclear power field 
have--or want to--follow the Govern
ment's lead in choosing South Carolina 
as a base of operations. In general, we 
have welcomed these industries. Our 
economy has profited, ~nd we have been 
very, very fortunate that our environ
ment has not suffered. 

But South Carolinians are a cautious 
people. They are acutely more aware of 
the ecological risks they may face as the 
growing generation of nuclear power 
increases the problem of what to do with 
nuclear waste products. They have come 
to believe that while the State has 
often suffered because of slow industrial 
growth, this relatively slow progress may 
turn out to be the cloud with the silver 
lining; that is, our State has avoided the 
environmental crises that have plagued 
other more developed States. 

We intend to profit by not repeating 
the mistakes and misfortunes we have 
observed elsewhere. I trust that South 
Carolina will never be confronted with 
anything like the smog alert which has 
hung over Washington, D.C., for the past 
several diays. We will keep our State 
pollution free at the same time we make 
her richer in new jobs and industry. 
Those who think this is an empty boast 
or an unattainable goal do not under
stand the innate, commonsense attitude 
of the South Carolina people. We do not 
have many hysterical, environmental 
alarmists caught up in a new fad, nor do 
we have a great many money-hungry 
officials and developers. We do have con
servationists and environmentalists and 

officials and industrialists who work to
gether--or who confront each other-in 
a climate of scientific fact, reason, and 
civility. 

I find all of these good attributes in a 
recent column in the Charleston News 
and Courier. With me, the writer, Mr. 
Frank Gilbreth, known as Arkley Cooper, 
is deeply concerned about the long-range 
hazards involved in the proposed perma
nent storage of atomic waste in the South 
Carolina bedrock. I have fought to have 
the AEC limited in the advancement of 
this idea because the commission is pro
posing to drill exploratory shafts in bed
rock that is in an earthquake zone and 
also directly above the water supply that 
sustains much of both Georgia and 
South Carolina. But at the same time, 
I can applaud the AEC for the generally 
efficient, safe way it has run the Aiken 
facility. Neither I nor this columnist pro
pose to brand the AEC as the "boogey
man" or some kind of monster out to 
destroy our State for selfish motivation. 
I ask unanimous consent that this 
column be printed in the RECORD both 
for the factual material it contains on 
this particular controversy and also as 
an example of the reasoned, balanced ap
proach that the entire country must 
adopt if we are going to save the en
vironment without strangling progress. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DOING THE CHARLESTON 

A few days ago, I journeyed with some 
colleagues to the Atomic Energy Commis
sion facility-maybe better known as the 
H-bomb plant-near Aiken and Barnwell. 

The offici,als there were good enough to give 
us a tour, as well as a briefing based pri
marily on environmental factors. 

We visitors had solicited an invitation, so 
possibly a security check had been made in 
advance of our arrival. In any event, when 
we signed in at the main building, badges 
were awaiting for us. In addition to an iden
tification badge, each of us also put on a 
badge containing some kind of sensitive 
paper. The paper is white--but if by any 
chance you should be subjected to radio
activity, it would turn red. Thank goodness 
it stayed white. 

There aren't too many international 
secrets anymore, in rega.rd to atomic reactors. 
Security, I gather, is aimed mainly at nuts 
and possible saboteurs. The principal secret, 
nowadays, is not how it's done but how much 
you're producing! 

Well, the main thing that every South 
Carolinian wants to know about the facility, 
I suppose, is whether it's putting out any ra
diation, and whether the production process 
or its wastes constitute any sort of danger 
either now or in the future. 

We came away absolutely convinced that 
there's no radiation problem. In fact there's 
never been any sort of serious accident at 
the facility, involving atomic energy. At the 
time we visited, there had been only one death 
in the whole history of the facility-and that 
occurred recently. Ironically enough, it was 
an "old-fashioned" kind of accident-noth
ing whatsoever to do with atomic energy. 
A blue-collar worker got crushed between two 
railroad cars that were moving coal. 

It becomes apparent quite quickly that 
DuPont and the Atomic Energy Commission 
have done a smashing job in South Carolina. 
The plant is efficient and pleasant. And in 
some ways it has had really beneficial ef
fects upon our environment. 
-would you believe that in the cities of 
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Aiken and Barnwell-and indeed within the 
confines of the 'bomb ' plant' area itself-tests 
shows virtually no radioactivity at all from 
the plant. 

Indeed, right here in Charleston there is 
more radioactivity from the atomic tests con
ducted by the big powers over the last 25 
years than there is radioactivity from the 
"bomb plant" right at the site of the plant 
itself. 

Have I made that clear? Imaging a graph 
of radioactivity at the bomb site. There'll be 
a smidgen of natural radioactivity which is 
every place, and a fairly good slice of radio
activity from the fall-out of bomb testings 
around the world, which is also everyplace-
and then just a smigden of radioactivity 
caused by the bomb plant itself. 

Now you can't forget, though, that the res
idue from a bomb which dropped in Spain 
after two of our Air Force planes colided in 
1966 is buried at the plant site. Also, ice and 
wreckage from the vicinity of a B-52 crash in 
Greenland in 1960 are burled there. 

Also, undeniably, there is dangerous waste 
from the reactors at Aiken, which is now 
stored in tanks buried below the surface of 
the ground. That waste certainly constitutes 
a danger. If we were at war, and a bomb
even a conventional, old-fashioned bomb
was dropped on those waste storage tanks, 
we'd be in deep trouble. 

DuPont and the AEC think that possibly 
the best solution is to sink a shaft far into 
the bedrock below the plant, and to store the 
waste materials there. 

But so far they have not been given the 
money to drill an exploratory shaft, to see 
just how feasible this would be. 

The very thought of storing the materials 
forever in South Carolina has caused too 
many hackles to rise. 

The people at the plant have heard every 
argument there is about possible dangers in 
deep rock storage. But they are inclined 
to dismiss them. They say earthquakes 
wouldn't be a factor, if exploratory shafts 
showed that you were in ~n area of rock 
where earthquake wouldn't occur. Their big 
complaint is that they haven't even been al
lowed to make a proper study of the whole 
business. 

Everybody there concedes, though, that 
storage of the waste materials is the big 
problem. Obviously, no other states would 
want our waste shipped to them. And, of 
course, talk of shooting the whole business 
off into space--perhaps in a. rocket headed 
toward the sun-is pretty far-out at this 
time. In the first place, it would take an 
awful lot of rockets to accommodate all the 
waste. And in the second place, if you had 
an abort, you might kill an awful lot of 
people with radiation. That thought fright
ens everybody! 

The effects of thermal pollution have at
tracted scientists and botanists to the facili
ties. A whole river of water, used to cool 
the reactors, emerges steaming hot. The tem
perature is a secret, because a. savvy scien
tist could use the temperature and somehow 
or other, figuring backwards, guess at pro
duction figures. 

I guess it's all right for me to say, though, 
that the water ls not too far below boiling. 
At any rate, you wouldn't dare put your foot 
in it. 

As this water is cooled in open lakes, it's 
causing some interesting things. Bass and 
alligators thrive in it-not when it's boiling 
hot, but when it gets down to a temperature 
10 or 15 degrees above normal for lakes 1n 
these parts. In some places, you can catch 
a. fish swimming comfortably on the bottom, 
but he's scaulded to death by hot water as 
you pull him to the surface. 

In fact, the whole area is becoming more 
and more popular for environmental experi
ments that have nothing at all to do with 
radiation. It's simply that here is a vast 

amount of acreage, completely controlled, so 
that study of such things as movement of 
snakes or how often lizards reproduce can 
be made, without human disruption of the 
experiments. 

As you drive through the acreage, you see 
deer, raccoon and flocks of birds. Thus does 
the facility preserve a vast section of un
spoiled, natural environment for South 
Carolina. 

In summary, the production is safe. The 
water pollution-thermal or otherwise--is no 
problem. Water returned to the Savannah 
River ls even purer than what's taken out. 
Radiation ls virtually non-existent. But as 
for the atomic waste-it's potentially dan
gerous! 

ORDER FOR THE CONSIDERATION 
OF S. 1991 TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that it be in order, 
at an appropriate time tomorrow, totem
porarily lay aside the pending business 
and turn to the consideration of Calen
dar No. 904, S. 1991; and that the con
sideration of the unfinished business be 
resumed after the conclusion of action on 
that bill or at the close of business to
morrow. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MATHIAS. Mr. President, would 
the majority leader give us the title of 
that measure? 

Mr. MANSFIELD. That is a bill to as
sist in meeting national housing goals by 
authorizing the Securities and Exchange 
Commission to permit utility holding 
companies to provide it. 

ORDER FOR CONSIDERATION OF 
H.R. 15495, THE DEFENSE AUTHOR
IZATION BILL, ON MONDAY 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that on Monday, if 
the pending business (S. 3390), an act to 
amend the Foreign Assistance Act of 
1961, and only if the pending business is 
completed, it be followed by H.R. 15495, 
an act to authorize appropriations during 
the fiscal year 1973 for the Defense De
partment and that H.R. 15495 be made 
the pending business upon the disposi
tion of S. 3390. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

FAIR LABOR STANDARDS AMEND
MENTS OF 1972 

The ACTING PRESIDENT pro tem
pore. The time of 9:40 a.m. having 
arrived, the Chair, under the previous 
order and pursuant to the unanimous
consent agreement lays before the Sen
ate the pending business, which the clerk 
will state. 

The legislative clerk read as folows: 
A bill (S. 1861) to amend the Fair Labor 

Standards Act of 1938, as amended, to ex
tend its protection· to additional employees, 
to raise the minimum wage to $2.25 an hour, 
to provide for an 8-hour workday, and for 
other purposes. 

The ACTING PRESIDENT pro tem
pore. The Senator from Florida is recog
nized. 

Mr. CHILES. Mr.· President, I call up 
an amendment which I have at the desk, 
and ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk read as follows: 
On page 2, line 17, after the period insert 

the following: "If the wages of a group of 
two or more employees employed by the same 
employer in the same class of work in agri
culture are computed on piece rates and the 
aggregate of the piece rate earnings of such 
group of employees is, for any workweek, at 
least 25 percent higher than the aggregate 
of the wages such group of employees would 
have earned had they been paid for such 
work at the hourly rate provided by the first 
sentence of this paragraph, the employer 
shall be deemed to be in compliance with the 
minimum wage requirements of this Act with 
respect to such group of employees for thc<,t 
workweek. If the aggregate of the piece rate 
earnings of such group of employees is, for 
any workweek, less than 25 percent higher 
than the aggregate of the wages they would 
have earned had they been pa.id at such 
hourly rate, the employer shall, at his option 
for that workweek, either (A) pay wages at 
such hourly rate to each such employee 
whose piece rate earnings are less than such 
hourly rate, and pay to each such employee 
whose piece rate earnings equal or exceed 
the hourly rate, his piece rate earnings, or 
(B) pay to each such employee his adjusted 
piece rate earn"ings computed by increasing 
the piece rates for that workweek by the 
percentage which will cause the aggregate 
of the increased piece rate earnings of such 
group of employees to be 25 percent higher 
than the aggregate of the wages they would 
have earned had each been paid for such 
work at such hourly rate." 

The ACTING PRESIDENT pro tem
pore. Under the previous unanimous
consent agreement, the debate is limited 
to 20 minutes, the time to be equally 
divided between the Senator from Florida 
(Mr. CHILES) and the Senator from Ohio 
(Mr. TAFT). Who yields time? 

Mr. CHILES. I yield myself 5 minutes. 
I ask unanimous consent that the 

name of the Senator from Georgia (Mr. 
GAMBRELL) be added as a cosponsor of 
my amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. CHILES. Mr. President, Senator 
GURNEY and I are today offering an 
amendment to the minimum wage bill 
designed to provide an effective means 
by which individuals engaged in agricul
tural work can increase their earnings 
above the hourly rate provided by the bill, 
yet do so without increasing the cost 
of the foods which they are cultivating 
or harvesting. 

Our amendment's use is strictly op
tional, not mandatory. It will allow indi
viduals engaged in agricultural work to 
increase their earnings by requiring that 
the average of the piece rate earnings of 
any group of workers whose employer 
elects this option must be at least 25 
percent higher than the hourly rate pro
vided by the minimum wage bill. It will 
avoid increases in the cost of foods, be
cause it bases wages on a piece rate so 
that unit costs are not increased. 

The piece rate system would be 
strictly optional. It will not take the 
place of, or prohibit any of the present 
systems of pay, but simply provide an 
additional alternative. No doubt only 
some agricultural employers are better 
adapted to hourly pay than piece rates. 

By assuring that the piece rates paid 
by employers who elect to use this system 
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are high enough to make the average 
earnings of the group at least 25 per
cent higher than the minimum hourly 
rate, agricultural workers will be able 
to increase their earnings. 

Our amendment will allow the average 
worker to always earn at least 25 per
cent more than minimum hourly wage. 
He will often earn more than that since 
the piece rate is not reduced when the 
average piece rate earnings are more 
than 25 percent higher than the hourly 
rate, and the below average worker, if 
he is below average only because of lack 
of experience, will be able to get a job 
for which he is not inltially qualified, 
then be able to increase his earnings as 
he becomes proficient. If he is below 
average because of age, infirmity, lack of 
dexterity, or otherwise, it will still enable 
him to secure employment at which his 
work rate will be compatible with his 
capacity. Without a system like I am 
suggesting this individual will not be 
employed. 

The approach I am describing has been 
tried with very successful results, in the 
Florida citrus industry between 1965 and 
1967 which preceded the coverage of 
agricultural workers under this act. A 
Department of Labor wage survey of the 
wages paid in the Florida citrus industry 
during the third year of the program 
showed that the piece rates being paid 
under that system resulted in earnings 
which averaged $2.10 per hour. This was 
more than double the $1 minimum 
hourly wage which became effective for 
agricultural work the following year. 

In this Department of Labor survey 
the citrus pickers who were being paid 
under this system were asked: "What 
do you like most about your job?" The 
second most frequent answer was "good 
earnings." The most frequent answer 
was "working out of doors." Another 
frequent answer was "can work at my 
own pace." 

I believe the system our amendment 
would allow is beneficial to both em
ployers and employees. It is an alterna
tive which assures the worker a good 
wage, and more importantly it provides 
real incentive for the above average 
worker, while still protecting the below 
average worker. The employer can only 
use this if he is going to pay the average 
worker 25 percent more than the mini
mum wage. 

I urge the Senate's support of this 
piece rate amendment because I strongly 
believe it would be a very important and 
worthwhile addition to the minimum 
wage law. 

Mr. President, at this point I ask 
unanimous consent to have printed in 
the RECORD a series of questions and 
answers which, I believe, will help to 
further explain how the plan works. 

There being no objection, the questions 
and answers were ordered to be printed 
in the RECORD, as follows: 

RE AVERAGE WAGE OPTION 

PURPOSE 

This amendment is designed to provide an 
effective means by which individuals en
gaged in agricultural work can increase their 
earnings above the hourly rate provided by 
this bill, yet do so without increasing the 
cost of the foods which they are cultivating 
or harvesting. 

It accomplishes these objectives by an 
innovation system of piece rate pay. 

Its use is strictly optional-not mandatory. 
It accomplishes its first objective of in

creased earnings by a. requirement that the 
average of the piece rate earnings of any 
group of workers whose employer elects this 
option must be at least 25 % higher than 
the hourly rate provided by this bill. 

It accomplishes its second objective-that 
of avoiding increases in the cost of foods-by 
basing wages on a. piece rate so that unit costs 
are not increased. 

Q. Is there any compulsion that this piece 
rate system be used? 

A. No. It ls strictly optional. Every agricul
tural employer can make his own personal 
choice, and, having done so, can change his 
mind at any time. 

Q. Will it take the place of, or prohibit, any 
of the present systems of pay? 

A. No. It ls an additional system. 
Q. Will all agricultural employers elect to 

use this system? 
A. No. Many types of agricultural employ

ment are better adapted to hourly pay than 
piece rates. 

Q. How will it enable agricultural workers 
to increase their earnings? 

A. By assuring that the piece rate paid by 
employers who elect to use this system are 
high enough to make the average earnings of 
the group at least 25% higher than the mini-
mum hourly rate. · 

Q. Will foremen's wages be included in 
computing the average? 

A. No. (All workers whose earnings a.re 
used in computing the average must be en
gaged in the "same class of work"-see line 
2). 

Q. Will the wages of a group engaged in 
highly paid piece rate work be averaged to
gether with those of another group engaged 
in another class of work for which lower 
piece rates are paid? 

A. No. (See line 2-"the same class of 
work"). 

Q. Will the earnings paid by a number of 
employers be averaged together? 

A. No. (all must work for the same em
ployer-see line 2) . 

Q. Will higher earnings from one week be 
averaged with low earnings from another 
week? 

A. No. The average is subject to the "at 
least 25 % higher than" requirement every 
workweek. See lines 4, 5, 11, 12 and 13). 

Q. How wlll this benefit an above-average 
worker? 

A. His earnings will be substantially more 
than 25 % higher than the minimum wage. 

Q. How will this benefit an average worker? 
A. He wlll always earn at least 25 % more 

than minimum hourly wage. O /times he 
Will earn more than that since the piece rate 
ls not reduced when the average piece rate 
ea.rnings are more than 25 % higher than the 
hourly rate. (Note the phrase "at least" on 
line 5). 

Q. How wlll this benefit the below-average 
worker? 

A. If he ls below average only because of 
lack of experience, it wlll enable him to get 
a job for which he ls not initially qualified, 
then enable him to increase his earnings as 
he becomes proficient. If he ls below average 
because of age, infirmity, lack of dexterity, 
or otherwise, it will enable him to secure 
employment at which his work rate wm be 
compatible with his ca.pa.city. Without this 
system he would be expected to work at a 
rate beyond his capacity. His inability to do 
so would otherwise result in his discharge. 

Q. Has this system ever been tried? 
A. Yes. Very successfully-in the Florida 

citrus industry during the three years ( 1966 
through 1967) which preceded the coverage 
of agricultural workers under this Act. (the 
1966 amendments became effective during 
1967) . (It was done under regulations is
sued by the Department of Labor at the re-

quest of the Florida. citrus industry. Those 
regulations are found in part 602, Title 20, 
of the Department of Labor Regulations 
which were published in the Federal Regis
ter on Sept. 24, 1965, October 19, 1966, and 
March 28, 1967). 

Q. What effect did its use have upon 
wages? 

A. A Department of Labor wage survey of 
the wages paid in the Florida citrus industry 
during the third year of the program showed 
that the piece rates being paid under that 
regulation resulted in earnings which aver
aged $2.10 per hour. This was more than 
double the $1.00 minimum hourly wage 
which became effective for agricultural 
work the following year ( 1967) . 

Q. Does this amendment regulate piece 
rates? 

A. Not directly, but it does require that 
they be adjusted upward for any week in 
which they fail to meet the "at lea.st 25 % 
higher than" requirement if the employer 
elects to use this piece-rate system. 

Q. If this bill in.Ltially establishes $1.50 
as the minimum hourly wage for agricul
tural workers, what will ea.ch worker be paid 
if the average of the piece rate earnings of 
a particular group of workers performing the 
same job is $2.25 per hour? 

A. Under the average wage option, each 
would be paid an amount exactly equal to 
his piece rate earnings for that workweek 
since the $2.25 average of the piece rate 
earnings is more than 25 % higher than the 
$1.50 minimum hourly rate (actually $2.25 
is 50 % higher than the $1.50 minimum 
hourly rate) (see lines 1 through 11). 

Q. If the average piece rate earnings ex
ceeds the minimum hourly wage by more 
than 25 % , can the employer elect to reduce 
their wages so as to exactly equal the re
quirements of this proposal. 

A. No. Piece rate earnings may be in
creased (see line 21), but never decreased. 

Q. Suppose, instead, the average of the 
piece rate earnings of workers performing 
the same job is $1.65 per hour, then what 
will each worker be paid? 

A. $1.65 ls only 10% higher than the $1.50 
minimum hourly rate. It therefore falls by 
15 % to meet the "25 % higher than" require
ment. Accordingly, the piece-rate earnings 
of each worker in the group must be ad
justed upwards 15 % in order to increase the 
piece-rate earnings to a level equal to the 
"25 % higher than" requirement. ( See lines 
11 through 16 and 20 through 26.) This 15% 
increase applies to every workers--not just 
to those who earn less than the minimum.. 

Q. Suppose the employer does not wish to 
make this kind of adjustment in piece rates. 
Is he required to do so? 

A. No, but he will then be subject to the 
present requirements of the Act. Under those 
provisions he will have to pay make-up pay 
to those workers who earned less than the 
minimum hourly wage, but none to those 
whose earnings exceed the miniqium hourly 
wage. 

Q. Why would any employer prefer to pay 
make-up pay to all of his workers rather 
than just to those whose earnings are below 
the $1.50 minimum hourly rate? 

A. Because of its positive effects upon pro
ductivity, its positive effect upon the earn
ings of those workers who are really trying, 
and its positive effect upon workers who 
would otherwise be unemployable. (Some 
employers will not wish to do so. They may, 
at their option, elect the other alternative. 
See lines 16 through 20). 

Q. Will one effect of the use of this pay 
plan be that there will always be some work
ers who will be pa.id less than the minimum 
hourly wage? 

A. Not by any means. If a.11 of the individ
uals are industrious and qua.lifted for the job, 
all will earn more than the minimum hourly 
wage-in fact, all may earn more than the 
minimum average wage. 
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Q. Do workers like this system? 
A. In the Department of Labor survey of 

the citrus pickers who were being pa.id un
der this system, these workers were asked: 
"What do you like most a.bout your job?" The 
second most frequent answer was "good earn
ings." ("Working out-doors" was the most 
frequent answer.) Another fr~~uent answer 
was "can work at my own pace. 

The ACTING PRESIDENT prq tem
pore. The 5 minutes which the Senator 
yielded himself have expired. Who yields 

· time? 
Mr. GURNEY. Mr. President, will the 

Senator yield time to me? 
Mr. CHILES. I yield my senior col

league such time as he may require. 
Mr. GURNEY. Mr. President, I am 

pleased to join with my distinguished 
colleague from Florida (Mr. CHILES) in 
introducing this amendment to the sub
stitute amendment to the minimum wage 
bill offered by the distinguished Senator 
from Colorado (Mr. DOMINICK) . The ob
jective of this amendment, and ~ am 
sure it is one we will all &hare, is to 
insure a fair level of pay for all agricul
tural employees while, at the same time, 
encouraging maximum productivity from 
our Nation's farms. 

More specifically, what this amend
ment would do would be to insure that 
any group of employees engaged in the 
same class of agricultural work would 
receive, on average, at least 25 percent 
more than the minimum hourly wage 
if they are paid on a piece rate basis. 
It would also give the agricultural em
ployer a chdice of two ways to meet this 
requirement. 

This :flexibility is important to both 
agricultural employers and employees. 
For the average and above average 
worker it will promise earnings of at 
least 25 percent more than the minimum 
wage; for the unskilled or handicapped 
worker it provides him an opportunity 
to keep a job he would otherwise lose 
while developing the skills needed to 
move into higher pay brackets. 

This type approach has been tried be
fore with great success. In my own State 
of Florida, the citrus industry used it for 
3 years-1965 to 1967-and at the end 
of that time, it was found that earnings 
averaged $2.10 per hour,. over dou~le 
the minimum wage put mto effect m 
1967. Even now, such wages would be well 
above the minimum called for in this bill. 

This approach also has another big 
benefit-it will help keep food prices 
down. By allowing the agricultural in
dustry to utilize the piece rate system 
of pay, which often best suits its ~eculiar 
needs, the unit costs of production are 
not increased. This can only benefit the 
hard-pressed American consumer. 

Mr. President, each of the minimum 
wage bills passed by recent Congresses
and this one is no exception-has recog
nized that agriculture has different prob
lems and a different set of working con
ditions than just about any other indus
try. To change things now would hurt 
rather than help farmers and consumers 
alike. 

If we are to keep farm prices from ris
ing and farm productivity from falling, 
we need to provide both the :flexibility 
and incentives contained in this amend-

ment. This amendment would do just 
that and would increase the earnings for 
a gr~at number of farm workers in the 
process. 

The important factor about .the 
amendment is that it will encourage mi
tiative and productivity and it will re
ward those who can and want to work 
better. . 

Our whole great economic process. m 
this Nation is built on initiative and will
ingness to work. I think this amendment 
serves to encourage and not kill th~t 
initiative, and I hope the Senate will 
adopt it. 

Mr. WILLIAMS. Mr. President--
The ACTING PRESIDENT pro tem

pore. Does the Senator from Ohio wish 
to yield time? Time on this amendment 
is controlled by the Senator from Ohio 
and the Senator from Florida. The Se~a
tor from Florida has 9 minutes remain
ing, and the Senator from Ohio has 10 
minutes. . 

Mr. WILLIAMS. Mr. President, will 
the Senator yield? 

Mr. TAFT. I am glad to yield to the 
chairman "uch time as he requires. 

Mr. WILLIAMS. Mr. President, I rise 
in opposition to this amendment. Let me 
take a moment to review the situation of 
farmworkers and their coverage under 
the minimum wage law. We all know 
that coverage of farmworkers was a long 
time in coming. They were not included 
in the early legislation, and they were 
not included subsequently at times of 
amendment. But finally they were cov
ered, and for very good reasons. Farm 
work is one of the most hazardous oc
cupations. It is some of the toughest, 
hardest, most difficult, and most de
manding work. While people suggest that 
this is unskilled labor, after hundreds of 
hours of field trips throughout this coun
try and on the farms of our land, it does 
not impress me as unskilled at all. 

We should bring a floor of protection 
with a minimum wage. The farmwork
ers are still well behind industrial work
ers now. They come up over a period of 
years until ultimately it is our hope they 
will be in parity with all other workers. 
It will take years to get to that point. 

This amendment, it seems to me, 
erodes the very basis of a floor for farm
workers, giving them to barest of mini
mums in terms of an hourly wage. Su
perficially, it might seem appealing. I 
know that when it was first offered some 
6 years ago, it seemed appealing, and 
I stood here and I accepted it. We did not 
have a record vote. It went in. But then 
we discovered that it was hazardous, in
deed, to put this into the bill, and it was 
taken out in ~onf erence. 

This is what the amendment would 
permit: It would permit superior work
ers to raise, through piecework, the aver
age well above the minimum. But for 
those who did not have this superior skill 
and the fast hands and the extra strong 
back, they would be working well below 
the hourly minimum wage. 

Hypothetically, I can state-I know 
that this could be more than a hypoth
esis· it could be a fact-you could have 
a htindred workers out in the strawberry 
field. You could have workers with ex
ceptional ability, and they could be pick-

ing at a rate that would bring them, on 
a piecework basis, $4 an hour. This, of 
course, would raise the level. So that if 
50 percent of them were making $4 an 
hour, the others could be making only a 
dollar an hour; yet, the law would be 
complied with, if this amendment were 
accepted. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I yield. 
Mr. PASTORE. I have been reading 

the explanation of this amendment, 
which has been offered by Senator CHILES 
and Senator GURNEY; and in the first 
paragraph, the concluding sentence 
reads: 

Its use is strictly optional, not mandatory. 

Does this mean that the matter of be
ing optional still preserves the :floor
and what is the floor? 

Mr. WILLIAMS. I would ask the Sen
ators from Florida--at whose option? 

Mr. CHILES. At the employer's option. 
If he were paying an average worker at 
least 25 percent more than the hourly 
minimum wage, he could go on a piece
rate basis-if he were paying an average 
worker at least 25 percent more. 

Mr. PASTORE. After he exercises this 
option, what if some of those who come 
under the option, in doing their work, 
do not have the skill to meet this $2.10, 
or whatever the minimum is? What hap
pens to them? Do they get less than the 
minimum? 

Mr. CHILES. They would be paid on 
the piece-rate basis. 

Mr. PASTORE. So they could end up 
making only a dollar an hour? 

Mr. CHILES. That is correct. 
Mr. PASTORE. I think it is a bad 

amendment. 
Mr. WILLIAMS. I rest. 
Mr. DOMINICK. Mr. President, will 

the Senator from Ohio yield me 3 min
utes? 

Mr. TAFT. I yield 3 minutes to the dis
tinguished Senator from Colorado. 

Mr. DOMINICK. Mr. President, as 
most of us know, I am in opposition to 
the committee bill and have been argu
ing and debating with my good friend, 
the Senator from New Jersey (Mr. WIL
LIAMS), on this matter for a long time, 
both in committee and on the floor. 

The substitute will be coming up in 
approximately an hour, on which we will 
have a final vote. 

I was reluctant to oppose the Senator 
from Florida with respect to his amend
ment, and I find myself once more in 
agreement with Senator WILLIAMS, as we 
were on two other amendments yester
day. I do it for this reason: It strikes 
me that if there is any good at all in a 
minimum wage, the purpose of it is to 
establish a floor beyond which wages 
cannot be lowered. I realize that the 
Labor Department, for a period of time, 
has had a similar type of regulation in 
effect. But, historically, it has been used 
only for foreign agricultural labor. It 
has not been used for anything else. 

As I understand the amendment-and 
I hope the Senator from Florida will cor
rect me if I am wrong-it would be pos
sible for an employer who has 10 employ
ees we will say, to average their piece
wo;k rate. If one was doing piecework 
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at the rate of $3.50 and one was doing it 
at the rate of about a dollar, they would 
meet the minimum wage requirements, 
as long as the average exceeded the min
imum rate by 25 percent. But the person 
who was at the low end of the scale, 
either the unskilled, the uneducated, the 
handicapped, or whoever it might be, 
would be getting less than the minimum 
floor. 

It does not seem to me that we ought 
to go that route. I say this realizing that 
there are all kinds of defects in the pro
posed committee bill. 

But it seems to me that we, in the 20th 
century, and we in the Senate, with a 
concept of the dignity of mankind, 
should be trying wherever we can to en
able people, whether they are unskilled 
or handicapped or whatever, to be guar
anteed a minimum wage. Otherwise, 
there is no point in their working. They 
just go on welfare. They do not do any
thing, and we have the obligation at 
that point of trying to steer them again 
into a new channel of work. One of the 
great areas available for relatively un
skilled labor is in agriculture. 

I hope the amendment will be rejected. 
The ACTING PRESIDENT pro tem

pore. The time of the Senator has ex
pired. 

Mr. CHILES. Mr. President, it is un
likely that an appreciable number of 
workers will be making below the aver
age wage. The amendment will allow 
some people---young people and perhaps 
aged people-to be able to go out and 
work on a piece-rate basis for part of a 
day during the citrus picking season, let 
us say, in Florida. They could work on 
a piecework basis part of a day and make 
those earnings. If you have an hourly 
minimum wage and then you have the 
number of hours you must pay, you are 
going to knock those people out of em
ployment. It is very easy to say that you 
are doing something fine, but you are 
going to disqualify and keep those people 
from having any kind of earnings at all, 
if they are aged or if they are young 
people. 

The ACTING PRESIDEN'I' pro tem
pore. All time of the Senator from Flor
ida has expired. The Senator from Ohio 
has 1 minute remaining. 

Mr. CHILES. Mr. President, I under
stand that if we can have a rollcall vote 
it will come at 11 a.m. 

The ACTING PRESIDENT pro tem
pore. The rollcall vote would precede the 
vote on the Taft-Dominick amendment 
at 11 o'clock. 

Mr. CHILES. I should like to give 
notice that we will request the yeas and 
nays at 11 o'clock. 

Mr. DOMINICK. I want to say for the 
record' that my understan<ting is, under 
the regulations I have read from the 
Labor Department, the piecework rate 
1s permitted at this time in agricultural 
labor. The only qualification to that is 
that each employee paid on a piecework 
b2Sis must earn at least the minimum. 
In other words, if they go on a piece 
basis, they can earn considerably more 
than the minimum, but not less. 

It is that distinction which the amend
ment would vitiate. 

The ACTING PRESIDENT pro tern-

pore (Mr. METCALF). All time has expired 
on the Chiles-Gurney amendment. The 
time from now until 11 a.m. today will 
be utilized for debate on the Taft-Domi
nick substitute, amendment No. 1204, 
with the time to be equally divided and 
controlled by the Senator from Ohio 
(Mr. TAFT) and the manager of the bill, 
the Senator from New Jersey (Mr. WIL
LIAMS). 

Mr. WILLIAMS. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. To be taken equally from the time? 

Mr. WILLIAMS. Yes--equally divided. 
The ACTING PRESIDENT pro tem

pore. Without objection it is so ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER (Mr. AL
LEN). The Senator from New Jersey is 
recognized for 5 minutes. 

Mr. WILLIAMS. Mr. President, I op
pose Amendment No. 1204 which is an 
amendment in the nature of a substi
tute to the bill S. 1861. This amendment 
would have the effect of undercutting 
the careful work of the committee in 
considering each of the provisions con
tained in S. 1861. 

Adoption of the substitute would pre
clude Senate debate on matters of vital 
importance to the working poor of this 
country. 

You know, Mr. President, the bill re
ported from the committee to the Sen
ate followed well over a year of commit
tee work. After its introduction, we had 
many days of hearings and many days of 
executive consideration. The bill, as in
troduced, was substantially modified in 
executive sessions both at the subcom
mittee level and at the full committee 
level. 

The final product was reported to the 
Senate by a vote of 14 to 3. The pending 
amendment, the substitute, in one meas
ure, would sweep this all away. It would 
not permit the careful consideration of 
the bill item by item. 

We had limited debate and limited op
portunity to amend the substitute. In the 
parliamentary situation, many of us 
thought the better and more acceptable 
and the far more prevalent approach to 
legislating here in the Senate was not to 
amend the substitute. 

At 11 a.m. today, it is hoped to defeat 
the substitute, and then have an oppor
tunity to deal with the bill, amendment 
by amendment, item by item. 

The ranking minority Member and I 
have both indicated that some additional 
changes that have come to us informally 
during this debate come with certain 
merit. 

For example, the very first amend
ment to be offered, in the event of de
f eat of the substitute, will be the Staf
ford amendment, which will preserve 
$250,000-the enterprise test. This is felt 
in the Small Business Committee to be 

of vital importance. Over this long pe
riod of discussion of the-bill, it has come 
to me that they have a compelling case. 
I announced earlier and announce again 
that I will support that amendment. 
There will . be others, too. The distin
guished Presiding Officer of the Senate 
at this moment, the Senator from Ala
bama (Mr. ALLEN), has an amendment 
that, as manager of the bill, I will be 
glad to accept. And there will be other 
amendments offered if this one-shot ap- . 
preach of a substitute is defeated. 

Mr. President, the long-suffering peo
ple on the lower rungs of the economic 
ladder are owed by us at least this op
portunity of an open and free debate on 
all issues raised on the minimum wage 
bill reported by the committee. 

As I see it, the substitute is deficient 
in two principal elements of legislation
the wage rate and expansion of coverage. 
In addition, the substitute incorporates a 
differential minimum rate for young 
people, a provision with the potential 
for undermining this country's long
standing policy of a floor on wages. 

In the light of a 27-percent increase 
in the cost of living since 1966, when we 
last legislated in this minimum wage 
area, the increases called for in the sub
stitute are wholly inadequate. 

The PRESIDING OFFICER (Mr. AL
LEN). The time of the Senator has 
expired. 

Mr. WILLIAMS. Mr. President, I yield 
myself 5 additional minutes. 

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized for 5 
additional minutes. 

Mr. WILLIAMS. Mr. President, the 
substitute provides only a 12.5 percent 
increase at this time in the minimum 
rate. This is legislating a further slippage 
in the battle against the rising cost of 
living for the working poor. 

The committee reported bill provides 
a wage increase that will leave the mini
mum wage worker in the same position 
in which he was in 1966 with regard to 
the cost of living. Believe me, this is a 
modest approach. Really, the lowest 
wage earners are just about marking 
time with the committee reported bill. 
They would be falling behind if the sub
stitute were agreed to. 

Mr. President, in later years the com
mittee bill promises an improvement in 
the cost of living position for these work
ers. I do not believe we can in good con
science legislate a minimum rate that 
totally fails to recognize that the lives 
and the plight of our working poor are 
affected. 

If we accept the substitute, Mr. Presi
dent, we will be accepting the proposi
tion that welfare is an absolute sub
stitute for a living wage. 

Mr. President, in the committee re
ports-and, I believe, they are on the 
desks of the Senators-we show what 
welfare supplement would be needed at 
various hourly rates of a worker's earn
ings. This shows that when a worker gets 
to a point where he earns $2 an hour for 
40 hours a week, he almost approaches 
that level where he will not need welfare 
supplement. But at any hourly rate that 
is lower than that, that wage earner has 
to be partially subsidized by the tax-
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payers of this country. These figures are 
all based in terms of welfare supplements 
on the provisions of H.R. 1, if that should 
become law. As a matter of fact, not 
until a worker makes $2.07 an hour for 
40 hours a week has he reached through 
his own toil a level that will not require 
welfare supplements. 

Mr. President, it seems to me that as 
concerned as this Nation is and as con
cerned as each Member of the Senate is 
about the tragedy and, in many cases, 
the travesty of welfare in our land, this 
is the surest way to honor the age-old 
American ethic of working for a living 
instead of having to be supported through 
a dole, through welfare, through supple
ments. 

These people who are covered, when 
they reach $2 an hour or a little better 
than $2 an hour, will be off the backs of 
the taxpayers and will be standing on 
their own dignified rights and making 
their own living. That is what this mini
mum wage amendment in the pending 
bill is all about. And we will not reach 
this point if the substitute does prevail. 

Mr. President, the substitute repre
sents a reversal of trends in this country. 
It denies the protection of the Fair Labor 
Standards Act to millions of our workers 
who are given coverage under the com
mittee bill. In many instances these 
workers are in dire need of such protec
tion-for example, the domestic house
hold workers of the country. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. WILLIAMS. Mr. President, I yield 
the floor. 

Mr. TAFT. Mr. President, I yield my
self 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from Ohio is recognized for 5 min
utes. 

Mr. TAFT. Mr. President, I doubt if 
any Senator with an understanding of 
the economic problems in this country 
seriously believes that poverty can be 
cured by drastically increasing the min
imum wage. I am not satisfied at all with 
the fact that 25 million Americans are 
estimated to be below the poverty line. 
This figure for black Americans is es
pecia.lly alarming as it is estimated to be 
as high as 34 percent. The simple fact, 
however, is that minimum wage Jegjs
lation is not the way to solve this prob
lem. I believe a far better approach is 
that taken in H.R. 1, the President's 
welfare reform proposal. · 

The poverty level for a family of six 
is nearly $5,300. And for a family of 
seven, it is over $6,400. But to raise the 
minimum wage to meet the needs of 
these families an increase of $2 .65 an 
hour and $3.20 an hour respectively would 
be needed. So, we are not going to solve 
their problems by going the route pro
posed by the committee bill. 

Family income depends upon the num
ber of wage earners in the family and 
the number of hours they work per year, 
more than on hourly wage rates. A large 
percentage of the poor receive no possi-
ble benefits from a higher minimum wage 
and expanded coverage because they 
h _ave no family member employed. A 
great percentage of our Nation's poor 
families do not have a full year-round 

wage earner, and that is a major reason 
that they are poor. 

Many of the beneficiaries of a higher 
minimum are not below the poverty level. 
They are the individuals with dependents 
or members of families without other 
wage earners. A higher minimum severely 
hurts those workers that it is intended 
to help by pricing them out of the labor 
market. There are many Americans 
whose income is not directly affected by 
the minimum wage. However, with the 
ripple effect of the wage increa-se, they 
will be affected. Unfortunately, this fact 
just does not come through to many 
Members of the Senate. 

Prof. James Tobin, formerly a member 
of the Council of Economic Advisers of 
President Kennedy, and currently an 
economic adviser to on.e of the nominees 
for President, Senator McGOVERN, sug
gested the following regarding the im
pact of minimum wage: 

People who lack the capacity to earn a 
decent living should be helped, but they Will 
not be helped by minimum wage laws, trade 
union pressures, or other devices which seek 
to compel employers to pay more than their 
work is worth. A likely outcome of such reg
ulations is that the intended beneficiaries 
are not employed at all. 

The Members of the Senate should 
seriously consider the increased concern 
of consumers of this country. Consumer
ism is a very important part of the so
called · populism that is sweeping this 
country. We are indeed in an age of new 
consumerism. I believe many Members 
of the Senate will be hard pressed by 
their constituents to explain their ir
responsibility in supporting a minimum 
wage bill that increases the minimum 
wage 37.5 percent in 26 months for non
agricultural workers and 69.2 percent for 
agriculture workers, as does the com
mittee bill. I realize this is an election 
year and that spending programs may be 
very tempting politically. This country, 
however, is undergoing continuing in
flationary pressures and is still suffering 
from sizable unemployment. President 
Nixon, with the help of Congress has at
tempted to attack both of these prob
lems. The economic stabilization pro
gram has been a major step in the right 
direction. The Emergency Employment 
Act passed by the Congress and signed 
into law by the President also has been 
a positive step. The legislation before the 
Senate today, S. 1861, however, can only 
be interpreted as a negative and counter
productive step and I believe the Senate 
should be held both politically and eco
nomically responsible to the American 
public. 

Mr. President, in this regard, the Di
rector of the Cost of Living Council, Mr. 
Donald Rumsfeld, recently made some 
statements I would like to quote because 
I think they state the matter succinctly. 
This is a release dated May 23, 1972, 
when the committee was about to report 
the committee bill in the form now be
fore the Senate: 

Any proposal which falls to take into ac
count the upward pressure on prices, gen
erated by an abruptly higher minimum wage, 
poses a threat to the national effort to sta
bilize costs and prices. 

Such a large and abrupt change in the 
minimum wage will lead to additional wage 

increases for some, which will be pa.id for by 
the low income wage earner in the form of 
lost employment opportunities, and by the 
American consumer in the form of higher 
prices. 

We have distributed to all Members 
of the Senate a summary of S. 1861 as 
reported, and the provisions of the sub
stitute, in comparative tabular form. The 
only changes not shown here are pro
visions relating to child labor which were 
amended in the substitute yesterday. 

Mr. President, we are for a reasonable 
minimum wage increase but we believe 
minimum wage increases of 37.5 percent 
will cut into employment problems in this 
country and constitute an inflationary 
threat. The question is what is wise and 
consistent with sound economic policies. 
I think we can be fair, wise, and con
sistent in attacking this problem by 
adopting the provisions of the substitute, 
and I urge the Senate to do that. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMINICK. Mr. President, will 
the Senator from Ohio yield to me for 
10 minutes? 

Mr. TAFT. Mr. President, I am glad 
to yield to the Senator from Colorado 
for 10 minutes. 

The PRESIDING OFFICER. The Sen
ator is recognized for 10 minutes. 

Mr. DOMINICK. Mr. President, the 
Senator from Ohio has done a very fine 
job with analyzing the problems that 
he and I and a great number of other 
Senators have had with the committee 
bill. 

I was entertained to hear the dis
tinguished Senator from New Jersey 
and_ the distinguished Senator from New 
York say today and yesterday that all of 
a sudden they thought the small busi
ness amendment was a pretty good idea. 
I say I am entertained because I brought 
this up in committee and specifically 
offered the amendment which the Sen
ator from Vermont was discussing. The 
proposal received six votes, with 10 votes 
against, including the votes of the Sen
ator from New York and the Senator 
from New Jersey. A change of heart is 
always welcome. But I might say this 
was one key issue in committee which 
led me to propose such a substitute on a 
strong basis. I did it because I thought 
the committee bill as reported was 
totally unrealistic, and unfair in this 
area. The substitute incorporated the 
so-called small business amendment 
which the Senator from Vermont talked 
about yesterday. 

It seems to me that we have a num
ber of points that should be made in dis
cussing this matter. I note the chart 
which was distributed by the Senator 
from New Jersey referring to the ad
ministration income supplement pro
gram for a four-person family and then 
indicating a raise in the minimum wage 
eventually. As you raise the minimum 
wage you would not need any welfare 
supplement. The intenj of the chart is to 
show that, as the minimum wage pro
gressively increases, the need for welfare 
decrease. 

Mr. President, as one goes back over 
the history of increases in minimum 
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wages, it will be found we have not had 
any less welfare. As a matter of fact, the 
chart, if it contained a line showing wel
fare increases, that line would go off the 
upper right-hand edge of the chart be
cause, as we have raised the minimum 
wage, the welfare situation has gotten 
worse and not better. So let us get away 
from the assertion that by raising the 
minimum wage we are going to take peo
ple off of welfare. The likelihood is, ac
cording to reports from people who have 
been there recently, the more you raise 
the minimum wage the more people go 
on welfare, because more people lose 
their jobs and they lose their jobs in the 
area where we have the highest number 
of unqualified people so far as modern 
skills are concerned. 

Mr. President, we have another chart. 
I do not know what that proves one way 
or another except we have had signifi
cant and persistent unemployment since 
1949, with dips and curves. I do not see 
how it relates to increases in the mini
m um wage but I am sure the Senator 
from New Jersey will explain that later. 

The next thing that I think the pro
ponents of the committee bill have to 
overcome is the obvious presumption 
that an increase in minimum wages of 
37.5 percent in 14 months and 36.2 per
cent in 3 years, is not inflationary. They 
are either saying it is not, or, "if it is, we 
do not care." 

I say that one of the most crucial 
problems we have is trying to control 
inflation. We would not find in times of 
relative peace a President imposing a 
freeze on wages and prices and then put
ting in phase II unless we had a very 
difficult situation so far as inflation is 
concerned, and undoubtedly this will 
make it worse, as seen by statements of 
Mr. Donald Rumsfeld, referred to by the 
Senator from Ohio (Mr. TAFT), and the 
letter of C. Jackson Grayson, a copy of 
which has been placed on the desk of 
each Senator. 

For clarity, on page 2 of that letter 
dated July 17, 1972, he states: 

These developments will have significant 
implications for the regulations concerning 
permissible prices under the Economic Sta
bilization Program. For instance, wholesalers 
and retailers are permitted to adjust prices 
according to their customary initial per
centage markup. However, they are not per
mitted. to raise prices to reflect increased 
operating costs, such as would result from 
sharply increased wage costs. 

So the wholesalers and retailers would 
be bound by existing regulations while 
the wages go sharply up and the only 
way they are going to be able to cut 
operating costs is by letting people go. 

It is just that obvious. There is no 
other way to get at it. Then he goes on 
in the letter: 

Under current regulations, a hospital must 
apply for an exception in order to raise prices 
by more than 6 percent, or to raise prices to 
reflect labor costs more than 5.5 percent. This 
percentage limitation might also prove un
realistic if the bill is passed. 

One of the things we are pointing out 
here is that this is not any 5.5-percent 
increase; this is a 37.5-percent increase 
in 14 months, as recommended by the 
committee, and a 69.2-percent increase in 
the agricultural field, which is probably 

as difficult a field for anybody to make a 
living in as there is, unless they are in 
the agribusiness at this time. 

So I just say we would be dealing with 
something which is wholly unrealistic 
if we went along with the committee bill. 

The next one I want to talk about is 
a provision in the committee bill which 
no one has mentioned, making it a crime 
to knowingly hire an illegal alien. No one 
has mentioned that in the whole debate. 
I have received a letter from the Spanish 
International Network, sent by Mr. Rene 
Anselmo, executive vice president, dated 
January 27, 1972, dealing with this situa
tion as it was before the House, protest
ing vigorously against it and saying it 
was arrant discrimination to have that 
provision in the committee bill. We do 
not have the provision in the substitute 
we propose. 

I ask unanimous consent that the let
ter be included in the RECORD at the con
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 1.) 
Mr. DOMINICK. The third point I 

want to make is on coverage. The Sen
ator from New Jersey stated he wanted 
to cover domestics. I do not see any pos
sible way we are going to get housewives, 
who, by and large, are not abiding-will
ingly or unwillingly I do not know
with the regulations on social security, to 
also start keeping all records and deter
mining how much is being paid to do
mestics who come in to clean or cook or 
do laundry, or whatever it is. 

Furthermore, it is beyond my compre
hension to determine how a domestic, 
working in one place for a long time, 
would affect interstate commerce, which 
is the only constitutional basis for such 
legislation. If a domestic is in interstate 
commerce, I must say we might as well 
say that everything is going to be in in
terstate commerce, whether one is fly 
swatting or whatever he is doing. It 
makes no sense to me. 

It will mean fewer domestics, rather 
than more. It would put a terrible burden 
on every housewife in the country. It 
would further reduce employment op
portunities for those who have no al
ternative but welfare. It makes no sense 
as far as I am concerned. 

As to local employees, how in the name 
of heaven do we have a right in the Fed
eral Government to determine what 
wages are to be given to an employee of 
a local school disrtict? Where do we get 
the brains to determine what employees 
are going to get in sanitation districts or 
in other institutions or departments in 
the various States? How are we going to 
determine what every local jurisdiction 
is going to pay an employee in every local 
agency of the 50 States? 

Mr. President, I oppose S. 1861 for 
a variety of reasons. Since I have ex
pressed them in detail during the course 
of this debate over the last 3 days, let me 
just summarize them here in broad 
terms. 

First, I think it would contribute sub
stantially to inflation. And it could not 
come at a worse time. No better plan 
than the radical minimum wage in
creases and sweeping extensions of 

coverage it proposes could be devised to 
blow the Economic Stabilization Program 
right out of the water. You have on your 
desks copies of statements by the Direc
tor of the Cost of Living Council and 
the Chairman of the Price Commission 
saying essentially that, although in more 
restrained terms. A lot of dust has been 
raised by the conflicting arguments on 
the inflation issue during this debate. 
But I think the proponents of this bill 
clearly have the burden of overcoming 
the strong presumption that minimum 
wage increases of 35.5 percent within 14 
months for most nonfarm employees, 
and 69.2 percent within 3 years for farm 
employees, are inflationary. I am con
fident that when the dust settles every
one will recognize that burden has not 
been met. If a majority of my colleagues 
do not see it, they will be reminded soon 
enough by their constituents, who will be 
complaining about even higher prices for 
virtually every consumer product. They 
will also be reminded by small business
men and farmers, who would bear the 
brunt of the considerable increases in 
labor costs. 

I am opposed to this bill because it 
clearly will not do what its supporters 
say it will. They pronounce that it will 
put an end to welfare for the working 
poor in this country. As I have said 
earlier, this is an undeliverable promise 
which amounts to nothing more than a 
cynical joke on the poor. The minimum 
wage would have to be increased immedi
ately to $2.65 per hour to raise the in
come of a family of six with one wage 
earner to the poverty level. The figure 
for a family of seven is $3.20. Forty-six 
percent of the working poor are members 
of families of six or larger. To them, the 
realization that this promise was totally 
undeliverable from the start will not be a 
very funny joke. 

Worse than not delivering on promises 
to the poor, the committee bill would 
actually harm them. Marginal workers 
who find themselves unemployed will 
wonder whether welfare is really a bet
ter alternative. They will have difficulty 
seeing why their "morale and dignity" 
should be "boosted," as the proponents 
of this bill suggest. The only workers 
whose morale will be boosted are those 
who least need helP--well-paid, skilled 
workers with secure jobs. Due to the 
"ripple effect" from these large increases 
in minimum. wages, they will receive dis
proportionate windfalls when, through 
the collective bargaining process or 
otherwise, previous wage differentials are 
restored. 

I believe the substitute we have offered 
is a realistic alternative to the commit
tee bill. A summary of the most impor
tant differences between it and the com
mittee bill, along with a section-by-sec
tion analysis, are on your desks. It pro-
vides for substantial increases in mini
mum wage rates, but would minimize the 
inflationary and unemployment impact 
by confining such increases to presently 
covered employees. In an attempt to deal 
with the serious teenage unemployment 
problem ignored by the committee bill, 
it would establish a youth differential to 
replace the obviously unsuccessful pres
ent 85 percent certification system. 
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On this issue, it is a little ironic to 
observe how those who view themselves 
as forward thinking and progressive 
argue vehemently to preserve a very un
satisfactory status quo. All we are saying 
with the youth differential is, "Look, we 
have a problem-an alarmingly high 
teenage unemployment rate which has 
broad and harmful social implications. 
Let us try to do something about it. Here 
is our proposal.'' As legislators to whom 
the people of this country look for solu
tions to difficult problems, I think we 
should feel compelled to give this pro
posed solution a fair chance to stand or 
fall on its own merits. It is not going to 
cause any sudden disaster. It is not as if 
we would be making a decision which is 
irreversible for all time. If, after enough 
evidence is in, it appears to be ineffective, 
we can modify it or simply repeal it and 
look for something better. But let us do 
not just turn our backs on the teenage 
unemployment problem, as the commit
tee bill would, because it is not likely to 
solve itself. 

One other point I want to make this 
morning, before I reserve the remainder 
of my time, is the fact that this amend
ment, if adopted, will cut of! all further 
amendments-the Senator from New 
Jersey referred to this--germane and 
nongermane. It will mean we will have a 
bill which can get through a quick con
ference with the House, which will give 
a very substantial raise in the minimum 
wage to the working people of this coun
try, but will not be so excessively infla
tionary that we are going to hurt the 
consu..'llers and producers and the very 
people we are said to be helping by the 
committee bill. 

I see no advantage in encumbering the 
bill with nongermane amendments, 
which I have reason to believe may be 
offered if this amendment is not adopted. 
I see no point in having to go over each 
one of these items, one by one, when we 
have debated the whole thing, we have 
brought up the points, and we have made 
the specific points we have debated, and 
can avoid that whole process by adopt
-ing the Taft-Dominick amendment. I 
hope we can do that today. 

EXHIBIT 1 
SPANISH INTERNATIONAL NETWORK, 

January 27, 1972. 
DEAR CONGRESSMAN ERLENBORN: Spanish 

International ls a network of Spanish lan
guage television stations throughout the 
United States with the audience of some 
5 million people. Because our viewers some
times have difficulties adjusting to Ameri
can culture, our relationship with them is 
more persona.I than usual between a station 
and its audience. They often call us to aide 
them with individual problems and to assist 
the Spanish community as a. whole. For th!s 
reason, we are disturbed beyond measure at 
the consequences that Sec. 214 Section 4 (g) 
of H.R. 7130 ("Fair Labor Standards Amend
ments of 1971") wlll have on the minority 
groups in this country. This subsection of 
H.R. 7130 provides criminal penalties for 
employers who "knowingly" hire lllegal 
aliens. 

First, let us assure you that we are con
cerned about the situation with illegals. 
However, as we will demonstrate later in this 
letter, effective remedies exist under pre
sent law. The immediate question is if, in an 
attempt to protect American jobs, the Con
gress will approve legislation that turns life 

into a nightmare of identification, restric
tion and legalized discrimination, first for 
minority citizens and ultimately for all 
Americans. 

If this amendment becomes law, it C'an 
only be enforced in two ways in a nation 
with the heterogeneous population of the 
United States: 

(1) Spanish, Oriental and most other mi
nority Americans as well as the mllllons of 
naturalized citizens who still retain accents 
in their speech or other characteristics which 
distinguish them from "Anglo" Americans 
wm have to prove they a.re citizens when ap
plying for a job. Since employers a.re clearly 
not going to go through the expense and 
bother of substantiating the national back
ground of prospective employees, job oppor
tunities for minorities will descend even 
lower than they are now. This legislation wlll 
also be a windfall for discriminatory em
ployers. (Furthermore, there are stlll mil
Uons of people of working age in this coun
try who did not have their births registered 
and thus have no readily available documents 
to substantiate their citizenship.) 

Certainly, no Congressman would have 
dared propose a. law that placed this discrim
inatory burden exclusively on white Ameri
cans. And yet, despite the terrible effects this 
approach will have on millions and millions 
of minority citizens, it will be of doubtful 
value in halting the employment of illegals. 
Dishonest employers need only to have allens 
declare they are American citizens to get 
around the technicality of "knowingly" hir
ing an illegal. 

(2) Since it seems unlikely the courts wm 
ultimately allow any law to be enforced so 
discriminatorily, there is only one other 
method. Every citizen and legal resident of 
the United States wlll have to be identified 
and filed and given some document which 
proves he exists "legally" for the purpose of 
being employed. Most suggestions along this 
line center on making the Social Security 
card into what essentially a.mounts to an in
ternal passport---and requiring that card ap
plicants be investigated, fingerprinted or 
otherwise "nailed." In the age of computers, 
we a.re sure you must be a.ware of the extreme 
danger of instituting any system of this sort. 
Further, even the cost of a.dmlnlstering this 
horrendous bureaucratic monster would be 
much more than the cost of deporting il
legals. 

Compared to H.R. 7130 Sec. 214 Section 4 
(g), which is so expensive in terms of human 
dignity, personal freedom and administrativP. 
machinery, the government can take several 
rather simple steps to halt a.buses in the em
ployment of mega.ls. 

1. The United States Code already provides 
severe penalties for smuggling mega.Is ( 5 
years in jail and a. $5,000 fine) , harboring 
a.liens, various passport and document forg
eries and, most particularly, for willfully con
cealing information from any United States 
Department or Agency enforcing the laws 
under its jurisdiction. Since many of the 
worst employers either have their own smug
gling operations or have i::levised elaborate 
techniques to protect themselves (we have 
even read of one farm in the Southwest 
that stations lookouts with walkie-talkies to 
warn of the approach of Immigration 
agents) a few major prosecutions would cer
tainly make the point. We recognize that 
many of the people involved in these prac
tices are well-connected politically. How
ever, if the law enforcement agencies are 
sincere, there is no doubt that strict appli
cation of present law would minimize abuses. 

2. There are a variety of ways in which 
visa procedures could be tightened. Just a 
few examples! The loose administration of 
undated border passes gives many aliens the 
means to enter the United States legally and 
then just disappear. Appllcants for student 
visas could be checked to see that they have 
registered at an accredited institution in 

the United States and paid their tultion. 
Clearly, no one wishes to hamper visitors 
from foreign countries, but some of the cur
rent methods invite abuse. 

In conclusion, this subsection of H.R. 7130, 
while potentially the most dangerous and 
discrlmlnatory legislation before Congress, 
wm not be as effective in stopping the prob
lem as would be the enforcement of present 
law. We are particularly disturbed that this 
subsection was added to "The Fair Labor 
Standards Amendments of 1971" at a closed 
session of the Education and Labor Com
mittee. Surely the Congress will not consider 
passing a law with such overwhelming im
plications without even opening it to pub
lic consideration. How can the Congress, in 
attempting to protect American jobs, under
mine the very freedoms and dignity which 
Americans value above all else? 

Sincerely, 
RENE ANSELMO, 

Executive Vice President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. Mr. President, I have 
a request for time from the Senator from 
Illinois (Mr. PERCY) for 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from Illinois is recognized for 5 
minutes. 

Mr. PERCY. Mr. President, I have not 
been here to listen to all the debate of 
the distinguished Senator from Colorado. 
I have a very high regard for him, for 
his reasoning, and his motivations, and I 
have studied the RECORD very carefully. 
I did not reach a final conclusion on this 
matter until the last 24 hours. 

I do intend to vote against the Domi
nick-Taft substitute for S. 1861 as re
ported from the Senate Labor and Public 
Welfare Committee. I simply do not be
lieve the substitute does what is neces
sary to be done to help low-income work
ers to achieve and maintain a decent 
standard of living within the free enter
prise system, as I know it and understand 
it, having worked in it for many years. 

The committee bill, though I do feel it 
requires certain amendments, and I in
tend to speak on and support certain 
amendments to it, comes closer to what 
I consider as a worthy objective for all 
of us to have. 

I simply do not feel, further, that the 
place to wage the fight against inflation 
is among those below the poverty level. 
That is not the place to say to people, 
"Hold the line." That is not the place, 
when it is at a lever that is not really 
sufficient to sustain and maintain a de
cent standard of living. 

When the distinguished Senator asks 
the question, "What right do we have 
to intervene to raise wage rates that are 
paid out in the States and municipal
ities?" I say we have an inherent right, 
it seems to me. We have assumed an 
obligation and responsibility to try to 
bring everyone up to at least the equiva
lent of the poverty level. When people 
are being paid a wage that results in 
them being lower than the poverty level, 
that leaves us the obligation to improve 
that income so that people who a.re 
working, in order to maintain and sus
tain themselves. would not have to be 
put in the degrading positicm of being 
a full-time employee and yet having to 
become recipients of welfare because 
their salaries do not bring them up to 
the poverty level. The line of poverty has 
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now been raised by inflationary forces 
to such a substantial level that there is 
a need for this increase since the last 
increase in the minimum wage occurred. 

The present minimum wage of $1.60 
an hour only yields a full-time worker 
$64 in gross income per week, or $3,200 
a year-over $800 below the poverty level. 
A $2 minimum wage would only yield 
$4,000 a year-just at the poverty level 
for a family of four. Actually, for a fam
ily of four to escape the poverty level, 
a minimum wage of $2.08 would be nec
essary today. 

What has happened is that inflation 
has so eroded the value of the dollar since 
1966, the date the minimum wage law 
was last amended, that a substantial in
crease in the present rate is necessary 
just to permit low-income workers to 
earn enough to provide themselves and 
their families with the barest necessities 
of life. To not take this action will only 
continue to overburden public welfare, 
which business and individuals pay for 
out of tax revenues. 

So the question is, Are you going to 
pay it to people who are working at jobs, 
who are able to work in full-time employ
ment, or are you going to pay it for wel
fare? No one argues that they are not 
going to have enough to live on. All the 
reform bills that I know of try to bring 
people at least up to the poverty level. 
I am simply arguing, bring them to that 
level with people who are working, and 
let us not have a disincentive for work
ing. That is one of the main and crucial 
points we are debating today. 

In view of the over 25-percent increase 
in the cost of living we have experienced 
since 1966, I believe a raise in the mini
mum wage to $2 per hour, as now pro
posed in S. 1861, rather than $1.80, as 
proposed in the substitute, is fully jus
tified. 

We have spent a great deal of time 
during the past few years trying to re
form our present welfare system and 
reduce the heavy burden it now places 
on our taxpayers. It seems obvious to me 
that one of the most important things 
we can do to alleviate this burden is to 
insure that an incentive exists for people 
to work. The committee bill would at 
least provide income sufficient to permit 
workers to escape eligibility for public 
assistance under .H.R. 1; yet the sub
stitute would not. 

The committee bill also expands mini
mum wage coverage to an additional 8.4 
million workers currently uncovered by 
the minimum wage, while the substitute 
does not provide any expanded coverage. 
It is really unfair to talk about the mini
mum wage being raised and the bene
fits it will bring and then exclude this 
many low-income workers, leaving some 
workers more minimum than others. The 
new workers covered by the committee 
bill include some of the most poorly paid 
workers in the country. For example, do
mestics now earn an average of $1,900 
per year. Also the committee bill-unlike 
the substitute--eliminates a number of 
exemptions from the minimum wage 
which really can no longer be justified. 
Again this expanded coverage and elimi
nation of exemptions is just a matter of 
economic and social justice. 

The substitute also errs in establish
ing a youth differential with no effective 
provisions to guard against wholesale re
placement of adult workers by youth 
paid subminimum wages. The youth dif
ferential could badly disrupt the struc
ture of unemployment by causing whole
sale replacement of adults by youths 
paid at subminimum rates. Present law 
has provisions which permit learners and 
students, under carefully controlled con
ditions, to be paid less than the statu
tory minimum. There has been no show
ing that the kind of blanket exemption 
which would be provided in the substitute 
is really necessary to preserve employ
ment opportunities for young people. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. WILLIAMS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from New Jersey has 11 minutes. 
The Senator from Ohio has 8 minutes. 

Mr. WILLIAMS. Can the Senator con
clude with 2 minutes? 

Mr. PERCY. I think so. 
Mr. WILLIAMS. I yield the Senator 2 

additional minutes. 
Mr. PERCY. Finally, Mr. President, a 

most compelling argument for rejecting 
the substitute is involved in the parlia
mentary situation we as legislators are 
now in. If the substitute is accepted, it 
would be a substitute for the whole bill 
and no further amendments would be in 
order. Acceptance of the substitute would 
cut off any amendments dealing with in
dividual provisions. I must candidly say 
that there are provisions of the commit
tee bill that I would pref er to see 
changed. Rejection of the substitute 
would not foreclose changes in the com
mittee bill. The Senate could still make 
selective changes in the bill but adoption 
of the substitute would be an all-or
nothing preempting any other amend
ment. 

As a matter of fact, Mr. President, I 
intend later in the debate today, should 
the Dominick substitute fail to offer or 
support amendments stretching out 
somewhat the increase in the minimum 
wage and to restore the tip or gratuity 
credit to 50 percent. 

For the above reasons, Mr. President, 
I will vote against the substitute offered 
by the distinguished Senator from Colo
rado (Mr. DOMINICK), but will reserve 
the right to vote for amendments to se
lectively modify the committee bill to 
put it in greater accord with what I feel 
is reasonable and fair under the circum
stances. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. TAFT. Mr. President, how much 

time remains? 
The PRESIDING OFFICER. The Sen

ator from Ohio has 8 minutes remaining. 
Mr. TAFT. And how much time does 

the Senator from New Jersey have? 
The PRESIDING OFFICER. The Sen

ator from New Jersey has 9 minutes. 
Mr. TAFT. Mr. President, I yield 2 

minutes to the Senator from New York. 
Mr. JAVITS. Oh, no, we have time. I 

just meant to ask the Senator if he 
would go ahead, because I am not quite 
ready. 

Mr. TAFT. Mr. President, I yield my
self 2 minutes. 

The arguments made by the distin
guished Senator from Illinois are argu
ments that we have heard before in this 
debate. I believe they have been more 
than answered already. I regret that the 
Senator from Illinois was not h ere to 
engage in colloquy on the positions that 
we have taken. 

The point that I think I have made, 
and I believe it was made very clear, is 
that the poverty level is not going to be 
corrected by increasing the minimum 
wage, no matter what that increase 
might be. It is mainly a question of 
whether jobs are going to be available or 
are not going to be available. I believe 
we should do whatever we can do to 
bring all Americans above the poverty 
level. That is the principal purpose of 
many of the programs and many differ
ent approaches that we have made. But 
the fact of the matter is, as the Senator 
from Colorado has so ably pointed out 
just a very few minutes ago here on this 
floor, that a severe increase in the 
minimum wage forces a continual in
crease in the number of persons on wel
fare in this country. So the arguments 
made by the Senator in that respect to 
me simply do not make any sense. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. TAFT. I yield myself 1 additional 
minute. 

Mr. President, I also want to take issue 
with the Senator from Illinois on the 
matter of restrictions on the youth differ
ential. I pointed out, I think right at the 
outset of the debate, in a colloquy with 
the Senator from New York, that there 
is a provision in the substitute that regu
lations shall be issued by the Secretary, 
a finding that the youth differential shall 
not be used to cut into employment op
portunities for others. Rather, I think it 
is a matter of trying to do something 
about the tremendous increase in youth 
unemployment, and particularly mi
nority youth in this country. Evidently 
the Senator from Illinois is not aware 
that employment opportunities would be 
hurt by the passage of this bill, or by the 
failure to pass the youth differential in 
the substitute. It seems to me the com
mittee measure flies completely in the 
face of the facts, and I think it does not 
merit our support. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Mr. President, will the 
Senator from New Jersey yield me some 
time? 

Mr. WILLIAMS. I yield the Senator 5 
minutes. 

Mr. JAVITS. Mr. President, we have 
now come to the end of the debate on the 
substitute, and what we expected to find 
we do find, that is, that the substitute as 
now before us, having been amended by 
its sponsors with such amendments as 
they chose to allow, is completely inade
quate to deal with the situation which the 
bill was designed to correct. 

Bearing in mind that the Senate will 
have the power, in a selective way, and 
will-not only will have the power, but 
will-work its will and, as my colleague 
the Senator from Illinois has very clearly 
set forth in his own position, act selec-
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tively on individual items in this total 
package, as to what the basic rates shall 
be and when they shall be applied. I have 
little doubt, because I am going to sup
port one of those changes myself, that 
there will be many corrections in other 
aspects of the bill, including inventions 
of various kinds, expansions of coverage, 
et cetera. 

The important points, however, that 
will be established by the vote on the sub
stitute, are the following: 

First, that the Senate wishes to keep 
its options open. That, to me, is prime 
point 1-A, and there I have a fundamen
tal difference with the Senator from 
Colorado. I believe that what we should 
not do is package this up and lock our
selves out of any further effort to deal 
with it in a selective and specialized way, 
so that we can go to conference with the 
House of Representatives fast. 

I have been in a lot of these confer
ences, and it is not going to be any faster 
or any slower. If that is what is to mod
erate our judgment with respect to the 
minimum wage, it is a mighty poor stand
ard. We are going to get through with this 
conference in 3 hours or 10 hours, more or 
less, and it is going to come out of our 
hides, in that we may have to work 
nights; but it should not come out of the 
hides of the 53 million people who are 
under the minimum wage. 

So I am not buying this argument, and 
I hope the Senate does not buy it, "Let us 
wrap this up quick and throw it into 
conference." 

So what? On that basis there are a lot 
of things we could throw to the wolves. 

Mr. President, this is a very profound 
matter of social justice, make no mistake 
about it. And interestingly enough, the 
letter which is supposed to crush us, from 
the chairman of the President's Price 
Commission to Senators TAFT and DoMI
NICK, actually makes this copper-riveted, 
because if it is a fact, as he says, that 
about 16 percent of workers in the serv
ice industries are currently earning less 
than the current minimum wage and 
about 40 percent of the workers in those 
industries earn less than $2 an hour, and 
if it is a fact, Mr. President, that in the 
retail sector 19 percent of the workers 
earn less than $1.60 an hour but over 50 
percent earn less than $2 an hour, then 
they are the group in this country that is 
paying the price for what they want in 
terms of stabilization. I am all for the 
stabilization program. But I am not for 
that group paying the whole bill. If that 
is the evidence, it seems to me decisive 
in terms of the passage of this bill and 
not the passage of the substitute. 

Finally, Mr. President, the argument is 
made that this will have an inflationary 
effect. Anybody who has administered 
business or administered anything knows 
that it is not what you owe or what you 
spend but what you get that determines 
an inflationary effect. There have been 
plenty of raises. We did not hesitate to 
raise the dockworkers in California and 
New York-not by a fraction of 1 per
cent, which is what is estimated here as 
the added annual wage bill, but by 15 
percent in 1 year. So when we have to 
do so, we are not afraid of the inflation
ary effect. But it gets to be a big argu
ment in this instance. 

Again, I get back to the commonplace, 
matter-of-fact standard which every 
American can understand: The $2 mini
mum wage is $80 a week, and after deduc
tions, that is $75 a week. What a big deal 
that is for any man who has any kind of 
responsibility. 

So, Mr. President, the basic argument 
here, aside from the substantive details 
of the $2 or the $1.80, is the fact that we 
should not lock ourselves out of the 
ability to deal with each of these items in 
a specialized way by adopting the sub
stitute. That, to me, is the basic and 
fundamental decision which the Senate 
is making now. I hope very much that, in 
common equity to that part of the popu
lation which is directly affected, we will 
defeat the substitute. 

On the question of expanded cover
age, the greatest group are the State and 
municipal employees-the largest group 
which now comes in for expanded cover
age. It is shocking to me that we should 
even argue about that, that we should 
even think that a $2 minimum should 
not be established for anybody who works 
for any governmental unit, no matter 
what that unit might be. 

As to the domestic workers, we hire 
them, as practically every Member does, 
in our own families. One of the great 
difficulties with the domestic worker field 
is its irregularity, the fact that there is 
still some kind of lingering question about 
whether they are ''servants" in the old 
sense, so that you have kind of a chattel 
mortgage on them, rather than their 
being workers like anybody else. 

I hazard the point that the more we 
regularize them 1n terms even of hours
though we do not do so in this bill-and 
of compensation and of other conditions 
of work, and give it dignity, and call that 
lovely cook "Mrs." or "Miss," instead of 
by her first name, and do not think she 
does not need any sleep because she is 
our servant, we will have more of them. 
The more the job becomes dignified and 
recognized as honorable employment, 
such as any other employment--work
ing in a factory or working here-the 
better it will be from the point of view of 
getting that kind of service, which 
Americans so urgently need. 

For all those reasons, I hope very 
much that the Senate will reject the 
substitute and will enable us to get on 
with the business of selectively dealing 
with the individual items of this bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. Mr. President, it has 
been loosely stated here by those who 
support the substitute that in an increase 
in the minimum wage will lead to unem
ployment. This is in direct contradiction 
of all our experience in this country with 
the minimum wage. 

On six occasions following an increase 
in the minimum wage, not only has there 
been an increase in employment at three 
points in time when the minimum wage 
was raised, but also, there has been a de
crease in unemployment, and the other 
two times employment has remained 
stable. This was true in 1949. Following 
that increase, unemployment decreased. 
That was true in 1955 and in 1961. In 
1963, employment stayed stable, as it did 
in 1967 and 1968. 

So for those who say that the minimum 
wage should not be increased to where 
the bill raises it now because it will cause 
unemployment, I point out that the 
record shows that this has not happened 
in the past. We have no reason to believe 
that it will happen in the future. The 
economics might suggest the contrary
that it will increase employment. 

The PRESIDING OFFICER. All time 
of the Senator from New Jersey has ex
pired. 

Does the Senator from Ohio desire to 
be recognized? 

Mr. TAFT. I yield 1 minute to the Sen
ator from Vermont. 

Mr. STAFFORD. Mr. President, I ask 
unanimous consent that a member of my 
staff, Mr. Michael Francis, may have the 
privilege of the floor during this vote and 
the consideration of the amendment I 
will call up immediately afterward. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, I yield to 
the Senator from Colorado such time as 
he may desire. 

Mr. DOMINICK. Mr. President, we are 
nearing the end of this debate. I just 
want to make two points again, for the 
benefit of the Senator from Illinois and 
the Senator from New York. 

First of all, I invite the attention of 
the Senator from Illinois to a study 
which was made by Prof. John Peterson 
and Prof. Charles Stewart, both pro
fessors of economics, which was made in 
very careful detail. After they get 
through, they say on page 155: 

Within low-wage industries, higher-wage 
plants gain at the expense of the lowest-wage 
plants. 

This is when you raise the minimum: 
Small firms tend to experience serious 

profit losses and a greater share of plant 
closures than large firms. Teenagers, non
whites, and women (who suffer greater un
employment rates than workers in general) 
tend to lose their jobs, to be crowded into 
less remunerative noncovered industries, and 
to experience more adverse changes in em
ployment than other workers. 

The Senator from Illinois has had ex
perience in the business world. If one 
is going to have a low-profit situation 
because of increased costs, he wants to 
get the most productive people he can, so 
he does not hire the marginal workers. 
He does not hire those who are un
skilled. If one already employs them, he 
lets them go, in order to cut his costs 
wherever he can, in order to maintain a 
profits level. 

Insofar as Mr. Jackson Grayson's let
ter is concerned, after citing the num
ber who are below the minimum wage, 
he then goes on to say the following, 
which was not read by the Senator from 
New York: 

Clearly, such large increascs-

Ref erring to the bill-
Would generate strong upward price pres

sures and disruptive employment effects in 
tlla t sector. 

He goes on and on, showing the ad
verse effects of the ~ommittee bill. 

We have changed that. We have given 
a minimum wage increase. We are not 
saying that they should ali be treated 
like slaves, that we are going to take a 
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whip and make everybody work whether 
they want to or not, and not pay them 
anything. We are giving a very substan
tial increase in minimum wages. We are 
not doing it to the excessive degree of 
37.5 percent in 14 months and 69.2 per
cent in the agri,cultural field over 3 years. 

We are doing less than that in order 
to try to help maintain some kind of 
brake on the inflationary cycle, to be 
able to give opportunities to young peo
ple to get into jobs which the commit
tee bill does not do anything about at 
a.II. We are trying to do this on a basis 
that while we are taking care of the in
flationary cycle that already has oc
curred, we are not increasing new infla
tionary pushes. 

So far as I am concerned, we can de
feat the committee bill, we can have a 
substantial minimum wage increase 
without increasing inflation, and, most 
important, we can provide job oppor
tunities for young people in the area of 
a. maximum unemployment situation as 
we have it now. These are the reasons 
why I think we should support the sub
stitute. 

I thank the Senator from Ohio for 
yielding. 

The PRESIDING OFFICER. Is all time 
yielded back? One minute remains to 
the Senator from Ohio. 

Mr. TAFT. I yield myself the remain
ing time. 

The committee bill in sum certainly 
provides a bleak outlook for many of the 
Nation's worldng poor as they face: high
er prices for food, products, and services, 
possible curtailment or abandonment of 
services including the closing of the 
neighborhood grocery and the loss of 
their only way to work-the bus; higher 
taxes due to increased burden of State 
and local governments; and most im
portant, even face the potential loss of 
their jobs-but we suppose the ex-work
ers could say that if they had jobs they 
would have received a $2.20 minimum. 

The PRESIDING OFFICER (Mr. 
TuNNEY). All time of the Senator from 
Ohio has now expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for 30 seconds. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the 
amendment by the Senator from Florida 
(Mr. CHILES). 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask for the yeas and nays on the 
Taft-Dominick substitute. 

The PRESIDING OFFICER. The 
Chair would inform the Senator from 
West Virginia that they have already 
been ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask for the yeas and nays on 
S. 1991, which is scheduled for tomorrow. 

The yeas and nays were ordered. 
Mr. KENNEDY. Mr. President, I give 

my strong support to S. 1861 as reported 
by the Senate Committee on Labor and 
Public Welfare, and I urge the Senate 
to vote to reject the debilitating sub
stitute that is being o:ffered on behalf of 
the administration. 

S. 1861 is one of the most important 
pieces of domestic social legislation that 

the 92d Congress will consider. Ever 
since President Franklin D. Roosevelt, 
when America as a nation first made a 
firm commitment "to provide enough for 
those who have too little," and to provide 
a decent living wage for Americans 
everywhere, Congress has been in the 
forefront of launching programs to meet 
that goal. The original Fair Labor Stand
ards Act, enacted in 1938, was a principal 
cornerstone of President Roosevelt's New 
Deal for America, a key Federal program 
to help the working poor, and to protect 
all workers against the sort of sweatshop 
wage conditions that the Nation had 
endured for too long. 

To be sure, we in Congress have not 
always kept the Fair Labor Standards 
Act as current as we should. But over 
the years, the act has been close to the 
heart of all our social programs to bene
fit American workingmen and women. 
For more than three decades, millions of 
workers in every State have enjoyed the 
benefits of the minimum wage, and have 
thereby been helped to attain a fair re
ward for their labor and a start toward 
a decent life for themselves and their 
families. 

Now, we have the chance to bring the 
Fair Labor Standards Act into the sun
light of modern American life, to make 
it an e:ffective tool for the financial pro
tection of workers in the decade of the 
seventies. Congress last lO'Jked at the 
Act in 1966, when it established the 
$1.60 basic minimum wage still in force 
today. But no one who has lived and 
worked through the soaring inflation of 
the past 6 years can have any doubt 
that a $1.60 wage that was a. viable min
imum in 1966-or even in early 1968, 
when the $1.60 level actually went into 
effect for most workers--is not a viable 
minimum today. 

Simply to enable millions of workers 
to stand still-or, rather, to recoup their 
losses since 1966-Congress must raise 
the minimum wage to the levels specified 
in S. 1861, as reported by the Senate 
Labor Committee. We need a new mini
mum wage of $2 now, and $2.20 a year 
from now. Surely, that is the smallest 
step we can in good conscience take to
day. If we are to keep faith with our 
promises over the years to make the 
minimum wage a decent living wage-if 
we are, in the current phrase to "keep 
on keeping on" with our effort to rid 
America of poverty, and to upgrade the 
lives of the workers who are least able 
to help themselves and who are therefore 
most vulnerable to exploitation and 
harassment in our modern society. 

That is why those of us who give strong 
support to the committee bill have so 
little patience with the arguments of 
those who plead for cutbacks and delay 
in enacting this legislation. To me, the 
substitute now being offered on the Sen
ate floor on behalf of the administration 
is yet another example of the adminis
tration's consistent and continuing at
tempt to relegate the working poor to the 
status of second-class citizens. 

We have heard all these administra
tion arguments before-they often come 
in different clothes, but their substance 
is the same. Whenever the sequence of 
national priorities is being establishedoy 

the administration, it is always the poor 
and disadvantaged who ride the caboose. 
When the President's fiscal package was 
launched in the wake of the wage-price 
freeze last year, one of the most shock
ing aspects of the program was the de
cision to postpone welfare reform for 
many months-"for fiscal reasons" they 
said, while the poor were left to suffer. 
When Congress attempted to write an 
eminently reasonable exemption for the 
working poor into the President's phase 
II legislation last fall, in order to ease 
restraints on wage increases for Amer
ican workers at the bottom of the pay 
scale, the administration came up with 
such a narrow and invidious interpreta
tion of the law that millions of the work
ing poor now fail to receive the benefits 
that Congress intended. 

Fortunately, in recent days, the posi
tion of Congress on the working poor in 
the phase II legislation has now been 
vindicated by the Federal courts, but it 
is little comfort to those who have learn
ed once again that their basic rights 
must be won in the courts instead of the 
councils of the executive branch of their 
Government. 

Again and again, we have seen this 
sort of evidence--whenever the adminis
tration decides to postpone action, it 
postpones programs for the poor and dis
advantaged. We shall never win the war 
against inflation if all we use as cannon 
fodder is the rights and lives and well 
being of those who are most in need and 
least able to speak with effective voices. 
We in Congress have a high obligation to 
speak out and act for them, to guaran
tee that the war against inflation is an 
evenhanded fight, and that the brunt of 
the battle is not borne too heavily by 
any single group within our population. 

That is why I support the present leg
islation in the form approved by the Sen
ate Labor Committee. I fully support the 
$2/$2.20 standard. I fully support the ex
pansion of coverage in the bill, especi
ally the extension to employees of State 
and local governments. I fully support 
the broad coverage of the bill for the 
Nation's youth. I fully support the bill's 
major extension of benefits to agricul
tural workers, and the welcome new re
strictions imposed on child labor on the 
Nation's farms. I fully support the elimi
nation of so many exemptions in the ex
isting law, exemptions that have long 
outlived any possible rationale they 
might once have had, and that now per
sist as silent testaments to the special 
power of special interest groups in the 
Halls of Congress. 

In sum, the legislation before us is an 
important opportunity for Congress to 
take another major step on the road to a 
decent society. It is an excellent and 
well-deserved tribute to Senator WIL• 
LIAMS, the chairman of the Senate Com
mittee on Labor and Public Welfare, who 
has guided this complex and urgently 
needed bill through every stage of the 
legislative process. It deserves to be en
acted. I hope the Senate will reject the 
substitute, and pass the bill the Nation 
needs. 

Mr. President, one further point should 
be mentioned. In discussing the Fair 
Labor Standards Act, I wish to call the 
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attention of the Senate to a growing 
problem caused by the fact that under 
section 13 Ca) Cl), professional employ
ees are exempted from the maximum 
hour standards of the act. I am especially 
concerned that, at a time when unem
ployment continues in our aerospace 
and other technical industries and when 
a large number of competent profession
al people are seeking employment, those 
who remain employed are forced to work 
long hours for no extra pay. Rather than 
spread available work and thus encour
age more of our valuable, highly trained 
people to remain in the technical prof es
sions, industry has found it profitable, 
because of the FLSA professional ex
emption, to add many thousands of en
gineers and scientists to the unemploy
ment lines and~ concentrate the avail
able work among a diminished prof es
sional work force. 

This practice has resulted in many in
justices among the engineering and tech
nical professions. Additionally, it is a 
practice that is driving urgently needed 
technical talent out of the professions. 
These professional men and women rep
resent a vital human resource for our 
Nation. A great deal of time and money 
have been expended in · preparing them 
for their careers. Certainly, they should 
not be treated as second-class citizens. 
They are entitled to the same protection 
and benefits of the law that are enjoyed 
by other employed people. 

At last, Congress is beginning to un
derstand the plight of unemployed pro
fessionals. I believe that the problem de
serves thorough exploration, and I hope 
that Congress will undertake an appro
priate study of the issue, including the 
impact of the section 13(a) Cl) exemp
tion. 

Mr. McGEE. Mr. President, the chair
man and members of the Committee on 
Labor and Public Welfare have done an 
outstanding job in their deliberations on 
S. 1861, and I commend them for their 
efforts and the constructive provisions 
which are contained in the bill. I support 
most of the proposed amendments and 
consider them of the utmost importance 
in bringing equity to millions of workers 
in this country who have been working 
at substandard wages and, in many cases, 
have been forced into a poverty situation. 

Mr. President, for this reason, I intend 
to vote against the proposed Taft-Domi
nick amendment which would eliminate 
virtually all of the progressive provisions 
which the committee has strived so hard 
to achieve. 

There is one area of the committee bill 
which concerns me a great deal. It would 
reduce the dollar volume test for small 
business from $250,000 to $150,000 in an
nual gross sales. The small businessmen 
in my State and, I am sure, those across 
the Nation have been particularly hard 
pressed in recent years due to the in
creasing pressures of inflation. The small 
businessman is especially at a disadvan
tage under these circumstances in trying 
to compete with big business and chain 
operations which do not feel the pres
sures of inflation so severely. In 1966 the 
small business exclusion was reduced to 
the present $250,000 :figure. Since that 
time, the Consumer Price Index has in-

creased 24 percent. Therefore, the $250,-
000 exclusion today is equivalent to a 
gross volume dollar value of $190,000 in 
1967 dollars. I have concluded that in 
the case of small business the commit
tee's recommendation is unnecessarily 
harsh and that we should retain the 
$250,000 enterprise dollar volume test 
under the Fair Labor Standards Act. 

For this reason, I have joined the Sen
ator from Vermont (Mr. STAFFORD) in 
sponsoring amendment No. 1318, and I 
urge Senators to join me in supporting it. 

Mr. DOLE. Mr. President, according to 
the majority report of the Committee on 
Labor and Public Welfare, the minimum 
wage bill is intended to eliminate the 
"labor conditions detrimental to the 
maintenance of the minimum standard 
of living necessary for the health, effi
ciency and general well-being of work
ers." This purpose is laudable and one 
which Congress has always attempted to 
achieve through legislation affecting vir
tually all aspects of the workingman's 
environment. But the provisions of this 
bill as reported by the committee ignore 
the fact that the well-being of the worker 
is advanced not only by higher wages 
but also by a slower rate of inflation and 
lower levels of unemployment. A high 
hourly rate of pay means little if a man 
has no job to earn it or if the dollars in 
his pay envelope are constantly being 
eroded by rising inflation. 

I, therefore, rise in support of the 
substitute amendment offered by the 
Senator from Ohio (Mr. TAFT) and the 
Senator from Colorado (Mr. DOMINICK) 
which I feel takes into consideration all 
the complex factors involved in workers' 
well-being and succeeds in striking a re
sponsible and progressive balance among 
these factors. 

The effects of inflation on the wage 
earner are obvious and serious. He is 
faced with the problem of meeting the 
rising costs of living with a stabilized in
come. Obviously wages must be increased 
to meet inflation, but establishment of 
these increases must not ignore the fact 
that wage increases are, in part, the 
cause of the very inflation they are de
signed to counteract. It is a tight circle of 
interlocking forces in the economy, of 
action-reaction; and the best solution is 
the institution of gradual wage increases 
which can be absorbed in the economic 
process without stimulating a corre
sponding increase in price::;. Excessive 
action-that is unreasonable wage in
creases--gives rise to excessive reaction
skyrocketing inflation that destroys the 
real benefits of the wage rate boosts. 

The wage levels established in the com
mittee bill would provide a 25-percent in
crease in the minimum wage within 60 
days and a 37.5-percent increase over a 
period of 14 months. The direct increase 
in wages and the expanded coverage pro
posed by the bill will result in a $7.2 bil
Ubn increase in the Nation's annual wage 
costs. This figure does not take into con
sideration the increased wages which will 
result from overtime costs, nor does it in
clude the wage increases necessitated at 
higher wage levels to maintain the exist
ing wage differentials when higher rates 
go into effect. The overall increases in 
wage cost under the proposed bill would 

be extreme and too sudden to be absorbed 
in the economic process without result
ing in another round of price increases 
with a devastating impact on the Na
tion's entire effort to build a prosperous 
and stable peacetime economy. 

Another highly undesirable effect of 
the committee bill will be a reduction in 
job opportunity for the poor, the young, 
and the unskilled-those who have found 
it most difficult to enter the mainstream 
of the American economy and who might 
at first blush be expected to benefit most 
from an increased minimum wage. It 
should be recognized that a large increase 
in the minimum wage will create an in
centive for business to abolish marginal, 
low-paying jobs by increasing mecha
nization, reorganization, and reduction 
of services offered customers. 

Reduction of marginal jobs will be most 
severe in business which will for the first 
time be included in the expanded cover
age of the minimum wage bill. The spe
cific factors which made it reasonable 
in the past to exempt domestic help, pub
lic transit employees, and employees of 
small retail businesses from the mini
mum wage requirements are now being 
overlooked. The result of this inclusion 
in the minimum wage coverage will be 
increased wages for some of these em
ployees, but many others will face a loss 
of jobs or opportunities for employment 
because employers will be forced to elim
inate marginal jobs in an attempt to 
compensate for increased overall wage 
costs. 

Small farmers in Kansas and other 
States will face serious difficulties should 
the committee bill be adopted. At a time 
when per capita farm income is 25 per
cent lower than nonfarm income and 
small farms are being supplanted by big 
corporate farm operations as a result of 
the economic pressures, it seems totally 
unreasonable to require the farmer to 
absorb an additional $174 million in an
nual wage costs. The farm labor setting 
has been characterized by a close rela
tionship between pay and productivity. 
To interfere with this highly beneficial 
and salutary relationship by imposing 
a 69.2-percent increase in minimum 
farm wage rates over a 3-year period will 
only accelerate the already too rapid de
cline of family farming and farm em
ployment in this country. 

The welfare of the wage earner is al
ways of immediate concern to all Mem
bers of the Senate. I would ask at this 
time that my colleagues consider the 
entire range of factors involved in the 
well-being of all wage earners, not only 
their wages but also the effects of infla
tion, and their need for stable employ
ment. When these factors are taken into 
its consideration, I feel the substitute 
amendment offers the most responsible 
and substantial benefits to all the wage 
earners, and I urge my colleagues to sup
port this proposal. 

QUORUM CALL 

Mr. JA VITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
- The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Florida 
(Mr. CHILES) . 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from New Mexico (Mr. 
ANDERSON) and the Senator from Louisi
ana (Mr. ELLENDER) are necessarily 
absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is 
absent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FuLBRIGHT) is absent be
cause of illness in family. 

I further announce that, if present and 
voting, the Senator from Louisiana (Mr. 
ELLENDER) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The result was announced-yeas 20, 
nays 7 4, as follows: 

[No. 279 Leg.] 
YEAS-20 

Allen Cotton 
Bellmon Dole 
Buckley Eastland 
Byrd, Ervin 

Harry F., Jr. Gambrell 
Byrd, Robert C. Gurney 
Chiles Mcintyre 

Aiken 
Allott 
Bayh 
Beall 
Bennett 
Bentsen 
Bible 
Boggs 
Brock 
Brooke 
Burdick 
Cannon 
Case 
Church 
Cook 
Cooper 
Cranston 
Curtis 
Dominick 
Eagleton 
Fannin 
Fong 
Goldwater 
Gravel 
Griffin 

NAYS-74 
Hansen 
Harris 
Hart 
Hartke 
Hatfield 
Hollings 
Hruska 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Jordan, Idaho 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
Metcalf 
Mondale 
Montoya 
Moss 

Miller 
Randolph 
Spong 
Stennis 
Talmadge 
Thurmond 
Tower 

Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Ribicoff 
Roth 
Sax be 
Schweiker 
Scott 
Smith 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 
Young 

NOT VOTING-6 
Anderson Ellender Jordan, N.C. 
Baker Fulbright Mundt 

So Mr. CHILES' amendment was re
jected. 

The PRESIDING OFFICER. The ques
tion occurs on the substitute amendment 
offered by the Senator from Ohio (Mr. 
TAFT) and the Senator from Colorado 
(Mr. DOMINICK). On this question the 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BURDICK (after having voted in 

the negative). On this vote, I have a pair 
with the Senator from Louisiana <Mr. 
ELLENDER). If he were present and voting, 
he would vote ''yea." I have already voted 
"nay." I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Mexico (Mr. 
ANDERSON) and the Senator from Louisi
ana (Mr. ELLENDER) are necessarily ab
sent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is ab
sent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FuLBRIGHT) is absent be
cause of illness in family. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Tennessee (Mr. 
BAKER) if present and voting would vote 
"yea." 

The result was announced-yeas 46, 
nays 47, as follows: 

Allen 
Allott 
Beall 
Bellmon 
Bennett 
Bentsen 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Chiles 
Cook 
Cooper 
Cotton 
Curtis 
Dole 

[N?. 280 Leg.] 
YEA&-46 

Dominick 
Eastland 
Ervin 
Fannin 
Fong 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hollings 
Hruska 
Jordan, Idaho 
Long 
Mathias 

NAYS-47 

McClellan 
Miller 
Moss 
Packwood 
Roth 
Sax be 
Sparkman 
Spong 
Stennis 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Young 

Aiken Humphrey Pearson 
Bayh Inouye Pell 
Bible Jackson Percy 
Boggs Javits Proxmire 
Brooke Kennedy Randolph 
Byrd, Robert C. Magnuson Ribicoff 
Cannon Mansfield Schweiker 
Case McGee Scott 
Church McGovern Smith 
Cranston Mcintyre Stafford 
Eagleton Metcalf Stevens 
Gravel Mondale Stevenson 
Harris Montoya TUnney 
Hart Muskie Weicker 
Hartke Nelson Williams 
Hughes Pastore 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

Burdick, against. 

NOT VOTING-6 
Anderson Ellender Jordan, N.C. 
Baker Fulbright Mundt 

So the Taft-Dominick amendment 
<No. 1204) , in the nature of a substitute, 
as amended, was rejected. 

Mr. WILLIAMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. JAVITS. Mr. President, I move to 
lay that motion on the table. 

Mr. DOMINICK and other Senators 
asked for the yeas and nays. 

The yeas and nays on the motion to 
table were ordered. 

Mr. WILLIAMS. Mr. President, a par
liamentary inquiry. A "yea" vote on the 
motion to table is a vote against the mOl
tion to reconsider. 

The PRESIDING OFFICER. That is 
correct. 

The clerk will call the roll. 
The second assistant legislative clerk 

called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Sena.tor from New Mexico (Mr. 
ANDERSON), the Senator !rom Louisiana 

(Mr. ELLENDER), and the Senator from 
Louisiana (Mr. LONG) are necessarily 
absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is ab
sent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FULBRIGHT) is absent be
cause of illness in family. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The result was announced-yeas 48, 
nays 45, as follows: 

[No. 281 Leg.] 
YEA&-48 

Aiken Hughes 
Bayh Humphrey 
Bible Inouye 
Boggs Jackson 
Brooke Javits 
Burdick Kennedy 
Byrd, Robert C. Magnuson 
Cannon Mansfield 
Case McGee 
Church McGovern 
Cranston Mcintyre 
Eagleton Mondale 
Gravel Montoya 
Harris Moss 
Hart Muskie 
Hartke Nelson 

Allen 
Allott 
Beall 
Bellmon 
Bennett 
Bentsen 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Chiles 
Cook 
Cooper 
Cotton 
Curtis 
Dole 

NAYS-45 
Dominick 
Eastland 
Ervin 
Fannin 
Fong 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hollings 
Hruska 
Jordan, Idaho 
Mathias 
McClellan 

Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott 
Smith 
Stafford 
Stevens 
Stevenson 
TUnney 
Weicker 
Williams 

Metcalf 
Miller 
Packwood 
Roth 
Sax be 
Sparkman 
Spong 
Stennis 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Young 

NOT VOTING-7 
Anderson 
Baker 
Ellender 

Fulbright Long 
Jordan, N.C. Mundt 

So the motion to lay on the table the 
motion to reconsider was agreed to. 

Mr. MOSS. Mr. President, today I have 
voted to support the Taft-Dominick sub
stitute amendment to the minimum wage 
bill. I did this with some reluctance, for 
I believe that the amendment could have 
been considerably improved. I made an 
attempt to do this through my perfect
ing amendment yesterday, but was not 
successful. I approve of an increase in 
the minimum wage, and the Taft-Domi
nick substitute does provide for a sub
stantial increase in the minimum wage. 
Mine is not a vote against the minimum 
wage, but rather a vote for a more mod
erate position in the overall size of min
imum wage increases and in the expan
sion of coverage of those brought under 
minimum wage. 

I favor an increase in the minimum 
wage and expansion of its coverage to 
more employees. I believe, however, that 
the committee bill, S. 1861, moves too 
far and too fast. A 60-cent increase, from 
$1.60 to $2.20, seems rather large for 
businesses to absorb at the present time. 
This is one reason I supported the more 
moderate increase provided in the Taft
Dominick amendment. 

The Bentsen amendment provides an
other reason for supporting Taft-Domi-
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nick. It was placed in their amendment 
yesterday by the Senate, and makes it 
unlawful for Federal, State, and local 
governments to discriminate against em
ployees because of their age in matters 
of pay and related employment condi
tions. I attempted to bring Government 
employees under the minimum wage pro
. gram in my amendment yesterday, and I 
am happy the Bentsen amendment is 
now a part of the Taft-Dominick amend
ment. 

I believe that the bill finally enacted 
by Congress and sent to the President 
will be closer to my position than to 
either the committee bill or the Taft
Dominick substitute. I believe it is un
fortunate that the Senate rejected the 
moderate compromise that I proposed 
yesterday, for I believe that it would have 
provided the essential elements of an in
creased wage, expansion to cover some 
new employees without going as far as 
the committee bill, and my amendment 
provided a fair formula for slowly in
creasing the minimum wage on a regu
lar basis so that these periodic large ad
justments could be avoided. 

There should be an increase now in 
the minimum wage. There should be an 
expansion to include more employees un
der its coverage, but these steps should 
be taken in moderation, particularly 
when overall economic well-being, un
employment, and inflation may all be 
affected adversely if we move too rap
idly in these areas. 

I have seldom opposed the committee 
on minimum wage issues, and I would 
have gladly supported its efforts had the 
provisions of the bill been somewhat 
more moderate. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, the 
Chair recognizes the Senator from Ver
mont (Mr. STAFFORD). 

AMENDMENT NO. 1318 

Mr. STAFFORD. Mr. President, I call 
up my amendment No. 1318 and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistan legislative clerk read the 
amendment, as follows: 

On page 18, strike out all after line 16, 
over to and including line 9 on page 19 and 
renumber subsection accordingly. 

Mr. STAFFORD. Mr. President, I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 
Mr. STAFFORD. Mr. President, I ask 

unanimous consent that the names of 
the Senator from Georgia (Mr. GAM
BRELL) and the Senator from Indiana 
(Mr. BAYH) be added as cosponsors of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. STAFFORD. I am glad to yield. 
Mr. RANDOLPH. Mr. President, it is 

my privilege to cosponsor with the Sen
ator from Vermont (Mr. STAFFORD) this 
amendment to preserve the $250,000 
gross sales test exemption for small busi
nesses of our Nation, as contained in 
the present minimum wage law. I strong
ly endorse this propasal and I will vote 
for it. 

The Senator and I have discussed this The committee bill S. 1861, would re-
subject. We worked on it in the Com- duce the $250,000 gross sales test exemp
mittee on Labor and Public Welfare. tion in four steps of $25,000 each over a 

I want to express my genuine approval 3-year period. While I support most of 
of the constructive effort that is being the committee's decisions on this bill, I 
made by the Senator from Vermont. He feel the action taken in regard to the 
seeks not to dilute this legislation-to small business exemption came without 
make it less effective-but to bring into adequate consideration of the effects of 
focus the realities of what small busi- inflation and other factors . 
nesses actually are today and the prob- I do not believe, Mr. President, that 
lems involved in their operation. It is . it was the intention of the committee 
important that we recognize the value of to be an instrument for the kind of ac
the small business community to our tion that would deal considerable and 
country. I have always viewed such en- irrevocable damage to many small busi
terprises as not only vital to the economy nesses of our Nation. 
and employment but also as a strength- The amendment we have offered would 
ening element in our society. We must specifically affect the small American re
insure that small businesses in every area tail and service merchants who employ 
have the opportunity to continue to serve more than 11 million persons and whose 
the public. labor costs amount to two-thirds of their 

Mr. JAVITS. Mr. President, will the total operating expenses. 
Senator yield? These small businesses are among the 

Mr. STAFFORD. I appreciate the re- most competitive in our economy, and 
marks of the Senator from West Vir- their margins of profit as well as their 
ginia. profit-per-worker are the lowest of any 

I yield to the Senator from New York. industry in our economy. 
Mr. JAVITS. I wish to supplement In addition, the rate of failure of these 

what the Senator has said by advising small businesses is already alarmingly 
him that Senator WILLIAMS and I already high. Dun & Bradstreet has reported 
have expressed our commitment to this that 10,321 small businesses failed during 
amendment. 1971. Because of the nature of many 

Mr. RANDOLPH. Mr. President, will small businesses, I am convinced that it 
the Senator yield further? is virtually impossible for these small 

Mr. STAFFORD. I am happy to yield businesses to absorb the impact of an 
further. increase in the minimum wage for their 

Mr. ROBERT C. BYRD. Mr. President, employees at this time. 
may we have order in the Senate, so that This amendment is designed to give 
Senators can be heard? relief to the present problems and future 

The PRESIDING OFFICER. The Sen- operation of the so-called Mom and 
ate will be in order. Pop neighborhood stores that continue 

Mr. RANDOLPH. Mr. President, it is to play such an impartant role in our 
gratifying to know of the support of our society and economy. 
distinguished chairman of the commit- Inflation and the competition of large 
tee, Senator WILLIAMS, and of the dis- chain stores are already taking their toll 
tinguished ranking minority member, of these small businesses. Inflation has 
Senator JAVITS, for this amendment. It already automatically extended the cov
was in good purpose that we worked erage to many more small businesses 
within the committee to bring to pass- since the $250,000 test was established 
age a reasonable, a fair, and a strong by the amendments of 1966. 
bill that will provide important improve- The Consumer Price Index has in
ments to the minimum wage law and creased by 24 percent since 1966. That 
strengthen our economy. We endeavor to means that a small business that grossed 
recognize the realities of the dollar as it $250,000 in 1967 would, without any real 
exists today and the size of a small busi- growth in volume, be grossing $310,000 
ness as contrasted to a large business, at present. Likewise, in terms of 1966 
and the differing elements which now dollars, the $250,000 exemption in the 
enter into the economic picture. While present law-and in our amendment-is 
there were differing views on levels for equivalent to only $190,000 in 1972 dol
the gross sales test, all members worked lars. 
to bring forth a proposal under which Inflation results in the gradual exten
a small business could operate. That is sion of minimum wage coverage of all 
why the committee agreed to the phasing workers, which is one of the goals of this 
in of the $150,000 level in four steps. I legislation, although inflation is not. I 
am pleased that we are now advancing am convinced it is more appropriate to 
the proposal to preserve the $250,000 have the workers employed by small busi
test-a position I supported in commit- nesses come under minimum wage cover
tee. This, in my opinion, further evi- age by this method, rather than through 
dences our commitment to finalize a rea- the drastic method proposed by S. 1861. 
sonable and fair measure. The amendment we have offered does 

I appreciate the general attitude of not affect the committee's decision to 
the members of our committee toward eliminate the chain store exemption of 
the support of the amendment that I the present law. Our amendment deals 
am privileged to cosponsor with the able only with small businesses. 
Senator from Vermont. It should be noted that, during the 

Mr. STAFFORD. I appreciate the re- discussion of this exemption in the com
marks of the Senator from West Virginia. mittee, it was stated that each employee 

Mr. President, this amendment is de- in a retail establishment was considered 
signed to restore the $250,000 gross sales to generate $30,000 in gross sales of the 
test exemption for the small businesses business and that an employee in a serv
of our Nation. ice establishment would generate $11,-
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000 worth of gross sales. These figures, 
provided by the Department of Labor, 
were in terms of 1967 dollars. When one 
looks at what inflation has done to the 
1967 dollar, we see that the $30,000 per 
employee amount has increased to ap
proximately $36,000 per employee in a 
retail small business and the service em
ployee amount has jumped from $11,000 
to $13,000-plus. 

In view of the clear need for continu-, 
ation of the present $250,000 exemption, 
I understand that the distinguished 
chairman of the committee, the Senator 
from New Jersey (Mr. WILLIAMS), and 
the ranking Republican member, the 
distinguished Senator from New York 
(Mr. JAVITS), may very well accept this 
amendment. 

Mr. President, I urge its adoption. 
Mr. WILLIAMS. Mr. President, we 

have had discussion of this amendment 
and it was understood that if the Taft
Dominick substitute was defeated, the 
Stafford amendment would be the first 
amendment to be taken up. 

During today and the day before, I 
indicated, as manager of the bill, that I 
am supporting the move by the Senator 
from Vermont. 

I think I should back up a little and 
explain what appears to be a change in 
position. The bill I originally introduced 
would have eliminated the small busi
ness exemption. Through the hearings 
and the executive committee considera
tion of the bill, I could see, with the 
inflationary forces at work, that the :fig
ure of $250,000, which is the law, in fact, 
in yesterday's dollars was being reduced 
and reduced and reduced so that the 
coverage, because of the factor of infla
tion, really was being expanded without 
any action by Congress. 

We all know the struggles of small 
business, for a variety of compelling eco
nomic reasons. I have come to the point 
where I regret some employees will not 
be covered whom I would like to see cov
ered but, on balance, this is, I believe, a 
wise answer and is in the best interests 
of the country. 

So I do support the Senator from Ver
mont, not only support him but applaud 
him for his sensitivity to the needs of the 
small business communities, and cer
tainly applaud him for his contribution 
during the hearings and executive ses
sions of the committee on the bill. 

Mr. McGEE. Mr. President, will the 
Senator from Vermont yield me 1 min
ute? 

Mr. STAFFORD. I am happy to yield 
1 minute to the Senator from Wyoming. 

Mr. McGEE. I want to say to the Sen
ator from Vermont that those of us who 
come from low-population States with 
many small business communities owe 
him a great debt of appreciation for his 
leadership on this amendment. Those of 
us in the West try to understand the 
great problems that the urban areas of 
the country have. We try here to legis
late for those problems, but very often 
the case, in fact, turns out to be that the 
solution to some of the problems creates 
new problems for us. 

The consequences of the Senator's 
amendment will be to help us survive this 
new and laudable effort by the commit-

tee to make it possible for some of our 
small town businessmen in the small bus
iness communities to hang in there with
out suffering unfair setbacks in what is 
otherwise a noble intent so far as the 
committee bill is concerned. 

I want to announce that I intend to 
support in every way, as a cosponsor, the 
efforts of the distinguished Senator from 
Vermont. 

Mr. STAFFORD. Mr. President, I 
thank the Senator from Wyoming. 

I ask unanimous consent that the 
names of the Senator from South Car
olina (Mr. HOLLINGS), the Senator from 
Idaho (Mr. CHURCH), the Senator from 
Kentucky <Mr. CooK), the Senator from 
North Dakota (Mr. YOUNG), the Senator 
from Nevada (Mr. CANNON), and the 
Senator from West Virginia (Mr. ROBERT 
C. BYRD) may be added as cosponsors of 
this amendment. 

The PRESIDING OFFICER (Mr. 
BENTSEN). Without objection, it is so 
ordered. 

Mr. THURMOND. Mr. President, will 
the Senator from Vermont yield? 

Mr. STAFFORD. I yield. 
Mr. THURMOND. Mr. President, I 

want to commend the able Senator from 
Vermont for offering this amendment. 
In my judgment, it is important for us 
to follow a course that will protect small 
business. 

Every year we see business getting 
bigger and bigger. The little businessman 
is the backbone of this Nation. So I 
want to compliment the Senator from 
Vermont for offering his amendment 
and to ask him to add my name as a 
cosponsor of it. 

Mr. STAFFORD. I shall be very glad 
to do so. Mr. President, I ask unanimous 
consent that the name of the Senator 
from South Carolina (Mr. THuRMoNn), 
the Senator from Texas (Mr. BENTSEN), 
and the Senator from Florida (Mr. 
GURNEY) be added as cosponsors of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STAFFORD. Mr. President, I now 
yield to the distinguished Senator from 
Ohio (Mr. TAFT). 

Mr. TAFT. Mr. President, I thank the 
distinguished Senator from Vermont for 
yielding. I want to commend him for 
the amendment he has propooed. AI3 a 
member of the Senate Small Business 
Committee, I certainly am familiar with 
the problems of small business in this 
country during the past few years with 
inflation. Specifically as it has been 
pointed out, the change here would be in 
the opposite direction from what the 
tendency of the bill would be, because 
adually the net effect of inflation on a 
$250,000 business is to reduce the cover
age, or reduce the level of exemption 
from coverage in any event. So, I think 
it is an appropriate amendment. 

I would point out, it is one of the im
portant provisions of the substitute on 
which we jil.St had a close vote here in 
the Chamber-one of the very important 
provisions of it. I would note, however, 
while businesses with revenues under 
$250,000; are correctly exempted, 
domestics also should be. I do not believe 
we should go into ~very home and tell 
every housewife who wants to employ 

domestic employees that she will be 
covered even though a businessman who 
may be doing a business of $250,000 will 
not be covered. 

I bring that up now beoause at a later 
time I expect to make that argument 
when we offer the amendment again and 
attempt selectively to eliminate the 
domestic coverage which is impractical 
and unfair. 

I am happy to support the amendment 
and urge its adoption. 

Mr. PERCY. Mr. President, I support 
amendment No. 1318 offered by the dis
tinguished Senator from Vermont (Mr. 
STAFFORD). 

The amendment would retain the cur
rent $250,000 gross sales exemption for 
small businesses in this country rather 
th.m reducing that level to $150,000 as 
the committee bill provides. 

Adoption of this amendment will help 
prevent another hardship being placed 
on many small businesses which are al
ready having a difficult time in today's 
economic climate. 

I feel that this amendment is a re
sponsible approach to helping to resolve 
the problems of many small businesses 
and I support its adoption. 

QUORUM CALL 

Mr. STAFFORD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. STAFFORD. I ask unanimous con
sent that the time be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will cal! the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STAFFORD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STAFFORD. Mr. President, I am 
prepared to yield to the Senator from .Il
linois <Mr. PERCY) if he desires some 
time. 

Mr. PERCY. Mr. President, I have no 
time to request on this amendment. 

Mr. STAFFORD. Mr. President, in that 
event I am prepared to yield back the 
remainder of my time. 

Mr. WILLIAMS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sen
ator from Vermont. On this question the 
yeas and nays have been ordered and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Mexico (Mr. 
ANDERSON) • the Senator from Louisiana. 
(Mr. ELLENDER), the Senator from Okla
homa CMr. HARRIS) and the Senator from 
Alabama (Mr. SPARKMAN) are necessarily 
absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is 
absent on official business. 

I also announce that the Senator from 
Arkansas (Mr. F'UI.BRIGHT) is absent be
cause of illness in family. 
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I further announce that, if present and 
voting, the Senator from Louisiana (Mr. 
ELLENDER) and the Senator from Arkan
sas <Mr. FULBRIGHT) would each vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Sena.tor from Utah (Mr. BEN
NETT) is detained on official business. 

If present and voting the Senator from 
Utah (Mr. BENNETT) would vote "yea." 

The result was announced-yeas 91, 
nays 0, as follows: 

[No. 282 Leg.] 
YEAS-91 

Aiken Fong 
Allen Gambrell 
Allott Goldwater 
Bayh Gravel 
Beall Griffin 
Bellmon Gurney 
Bentsen Hansen 
Bible Hart 
Boggs Hartke 
Brock Hatfield 
Brooke Hollings 
Buckley Hruska 
Burdick Hughes 
Byrd, Humphrey 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Jordan, Idaho 
Chiles Kennedy 
Church Long 
Oook Magnuson 
Cooper Mansfield 
Cotton Mathias 
Cranston McClellan 
Curtis McGee 
Dole McGovern 
Dominick Mcintyre 
Eagleton Metcalf 
Eastland Miller 
Ervin Mondale 
Fannin Montoya 

Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Sax be 
Schweiker 
Scott 
Smith 
Spong 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NAYS-0 
NOT VOTING-9 

Anderson 
Baker 
Bennett 

So Mr. 
agreed to. 

Ellender Jordan, N.C. 
Fulbright Mundt 
Harris Sparkman 

STAFFORD'S amendment was 

Mr. RIBICOFF. Mr. President, I urge 
the Senate to adopt S. 1861, the Fair 
Labor Standards Amendments of 1972 
This legislation, which would raise the 
minimum wage to $2 an hour immediate
ly and to $2.20 an hour 1 year from now, 
is of vital importance to millions of 
American workers. 

We have heard a lot of discussion re
cently about welfare, workfare, and the 
fight against poverty in America. Th1s 
bill-S.1861-would do as much to help 
end poverty as any proposal before Con
gress by bringing 6.1 million American 
workers, their families, and dependents 
out of poverty. Raising the minimum 
wage for working Americans is the best 
antipoverty program ever devised. 

This landmark legislation would also 
extend the coverage of minimum wage 
protection to an additional 8.4 million 
workers including 1.2 million domestics 
and millions of workers in agriculture, 
retail, service, and manufacturing. In the 
past the income of these workers has 
often been so low that welfare has been 
their only alternative for subsistence. 

The situation of domestics, not pres
ently covered by any form of minimum 
wage law, illustrates the problem con
fronting the working poor. 

In 1969, the median annual income for 
a full-time domestic, including all forms 
of public assistance payments, was 
$2,072. The poverty level that year was 
close to $4,000. Fifty-seven percent of all 
domestics had total cash incomes of less 
than $1,000. 

Because the overwhelming majority of 
domestics are black females living in 
broken homes, the struggle to provide for 
their families is a desperate one. Their 
wages are so low that many of them must 
accept welfare to supplement their wages 
and some are forced to rely on welfare 
entirely. The total number of domestics 
decreased between 1960 and 1970 by al
most a million. 

By providing these and other Ameri
cans with a wage which pays at least a 
poverty-level income, we will reduce the 
welfare rolls and provide an adequate in
come through work. The taxpayer will 
be relieved of the burden of subsidizing 
substandard wages through the welfare 
system. Yet, while some 6 million work
ers would receive wage increases when S. 
1861 becomes effective, the annual wage 
bill overall would be increased by only 
.4 of 1 percent. The increase represents 
less than .3 of 1 percent of the total gross 
national product. 

No part of welfare reform is more im
portant than enabling those alreadY 
working to get off welfare. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
House had passed the bill (S. 3323) to 
amend the Public Health Service Act 
to enlarge the authority of the National 
Heart and Lung Institute in order to 
advance the national attack against 
diseases of the heart and blood vessels, 
the lungs, and blood, and for other pur
poses, with an amendment, in which it 
requested the concurrence of the Sen
ate. 

The message also announced that the 
House had passed the bill (S. 3442) to 
amend the Public Health Service Act 
to extend the authorization for grants 
for communicable disease control and 
purposes, with amendments, in which 
vaccination assistance and for other 
purposes, with amendments, in which it 
requested the concurrence of the Sen
ate. 

The message further announced that 
the House had passed the following 
bills, in which it requested the con
currence of the Senate: 

H.R. 6204. An act for the relief of John S. 
Attinello; and . 

H.R. 10012. An act for the relief of David 
J. Foster. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
enrolled bill (S. 473) to amend the Au
tomobile Information Disclosure Act to 
make its provisions applicable to the 
possessions of the United States. 

The ACTING PRESIDENT pro tem
pore (Mr. METCALF) subsequently signed 
the enrolled bill. 

HOUSE BILLS REFERRED 
The following bills were each read 

twice by their titles and referred to the 
Committee on the Judiciary: 

H.R. 6204. An act for the relief of John s. 
Attinello; and 

H.R. 10012. An act for the relief of David 
J. Foster. 

FAffi LABOR STANDARDS AMEND
MENTS OF 1972 

The Senate continued with the con · 
sideration of the bill CS. 1861) to amend 
the Fair Labor Standards Act of 1938, 
as amended, to extend its protection to 
additional employees, to raise the mini
mum wage to $2.20 an hour, to provide 
for an 8-hour workday, and for other 
purposes. 

Mr. PERCY. Mr. President, I send to 
the desk an amendment, which I call up. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The assistant legislative clerk read the 
amendment proposed by Mr. PERCY for 
himself, Mr. BoGGS, and Mr. PEARSON, as 
follows: 

On page 21, line 16, strike out "year" and 
insert 1n lieu thereof "two years". 

Mr. PERCY. Mr. President, earlier to
day I voted against the substitute and 
for the committee provisions which would 
increase the minimum wage to $2 upon 
the effective date of the act and to $2.20 
1 year later. I believe that the desire to 
help low-income workers achieve and 
maintain a decent standard of living 
within the free enterprise system is best 
served by the committee bill. 

The present minimum wage of $1.60 
an hour only yields a full-time worker 
$64 in gross income per week or $3,200 a 
year-over $800 below the poverty level. 
A $2 minimum wage would only yield 
$4,000 a year-just at the poverty level 
for a family of four. Actually, for a fam
ily of four to escape the Poverty level, a 
minimum wage of $2.08 would be neces
sary today. 

What has happened is that inflation 
has so eroded the value of the dollar 
since 1966, the date the minimum wage 
was last amended, that a substantial in
crease in the present rate is necessary 
just to permit low-income workers to 
earn enough to provide themselves and 
their families with the barest necessities 
of life. To not take this action will simply 
continue to overburden public welfare 
which business and individuals pay for 
out of tax revenues. 

Even at this new "higher'' level, the 
minimum wage is a wage level so low 
that under existing law not a penny of 
Federal taxes would be paid by the wage 
earner. 

However, Mr. President, although rec
ognizing the need for an increase in the 
minimum wage, I am worried about the 
impact it would have on business adjust
ing to it. I think that employers gen
erally are aware of and prepared for an 
increase in the minimum wage on the 
effective date of this bill. But I am not 
sure that a second increase a year later 
in employees covered prior to 1966 is wise. 
I think this might be putting too high 
a cost burden on business too soon. 
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For that reason, Mr. President, my 
amendment, although retaining the com
mittee provision extending the minimum 
wage eventually to $2.20 would delay the 
jump from $2 to $2.20 for 2 years. The 
minimum wage would become effective 2 
years after effective date of the bill, 
rather than 1 year. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. PERCY. I am happy to yield to my 
colleague from New York. 

Mr. JAVITS. Mr. President, I ask unan
imous consent that we may have a brief 
quorum call, without the time being 
charged to either side, and that imme
diately after the quorum call the Senator 
from Illinois may resume the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I withdraw 
my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 21, line 16 strike "year" and insert 
in lieu thereof "eighteen months." 

Mr. JAVITS. Mr. President, I yield my
self 2 minutes. 

The matter of when the $2.20 should 
take effect has been a matter of con
siderable discussion, and I feel that the 
closeness of the vote on the substitute 
certainly shows that there is a consider
able amount of concern on that score. 

I have discussed this matter in detail 
with the manager of the bill, the Senator 
from New Jersey (Mr. WILLIAMS), and 
we are willing, not that we thought there 
was any imperfection in our argument 
respecting the $2.20 or in the committee's 
action, under the circumstances, out of 
deference to the views of a number of our 
colleagues that the $2.20 comes too soon 
in terms of the size of the increase, to 
extend the effective date of that increase 
from 1 year to a year and 6 months later; 
and with that in mind, Mr. President, I 
have proposed this amendment for my
self. I have not, as a matter of fact, asked 
my colleague the Senator from New Jer
sey as to whether he wished to join in it, 
but that is not material. I feel he is with 
me on it, and I yield to the Senator from 
West Virginia. 

Mr. RANDOLPH. Mr. President, I con-
cur in the logic of the able anC: distin
guished Senator from New York, and I 
wish to join with him, if it is agreeable, 
as a cosponsor of his amendment. 

Mr. JAVITS. Mr. President, I certainly 
appreciate that, and I ask unanimous 

consent that the names of the Senators 
from West Virginia (Mr. RANDOLPH and 
Mr. ROBERT c. BYRD) be added as co
sponsors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I am pre
pared to yield back the remainder of my 
time on this amendment, if the Senator 
from New Jersey will yield back the time 
in opposition. 

Mr. WILLIAMS. I yield back our time. 
The PRESIDING OFFICER. All re

maining time having been yielded back, 
the question is on agreeing to the amend
ment of the Senator from New York 
(Mr. JAVITS). 

Mr. PERCY. Mr. President, in lieu of 
the language proposed by the Senator 
from New York, I propose as a substitute 
the language which I now send to the 
desk. 

The PRESIDING OFFICER. The sub
stitute amendment will be stated. 

The assistant legislative clerk read as 
follows: 

In lieu of the language proposed by the 
Senator from New York, Mr. JAVITS, insert 
the following: on page 21, line 16, strike 
"year" and insert therein "two years." 

The PRESIDING OFFICER. The ques
tion is on agreeing to the substitute 
amendment of the Senator from Illinois 
(Mr. PERCY). 

Mr. PERCY. Mr. President, I ask for 
the yeas and nays. · 

The yeas and nays were ordered. 
Mr. PERCY. Mr. President, in the com

ments that I made earlier in connection 
with my amendment, I gave the basic 
underlying reasons why I feel that it is 
necessary. J would simply like to expand 
on those reasons for an additional min
ute or two. 

My amendment, now in the form of a 
substitute, although retaining the com
mittee provision extending the minimum 
wage eventually to $2.20 would delay the 
jump from $2 to $2.20 for 2 years. The 
$2.20 minimum wage would become effec
tive 2 years after effective date of the bill, 
rather than 1 year. 

Mr. President, this amendment would 
not affect the phase-in of the minimum 
wage for nonagricultural employees cov
ered by the 1966 or 1972 law for the first 
time, nor would it affect agricultural em
ployees. It would affect only those em
ployees covered prior to 1966 who are 
scheduled to go to $2 upon the effective 
date of the act and to $2.20 a year later. 
What this would mean in actuality is that 
all nonagricultural employees, both those 
covered prior to 1966 and those covered 
for the first time in the 1966 or 1972 acts, 
would get to a minimum wage of $2.20 at 
the same time, 2 years after the effective 
date of the act. 

Mr. President, I feel that this amend
ment would enable employers to adjust 
somewhat more easily to the impact of 
the minimum wage and I recommend it 
to my colleagues. It is my hope that the 
managers of the bill might be willing to 
accept this amendment and will see its 
justice. 

Mr. WILLIAMS. Yes. Mr. President, it 
impresses me that the amendment of 
the Senator from Illinois presents a real
istic time frame. We are going, 60 days 

after the enactment, under the terms of 
the bill, to $2 for 1 year and the bill as 
presented brings it thereafter to $2.20. 
Extending the period of adjustment 
another year before reaching the $2.20, 
as a practical matter, suggests a great 
deal of merit to me as manager of the 
bill, and I support it. 

Mr. BOGGS. Mr. President, I am most 
pleased to join with the distinguished 
Senator from Illinois <Mr. PERCY) in 
offering this amendment. 

It strikes a reasonable middle ground, 
I believe, between the provisions of the 
committee bill and the provisions of the 
substitute which was just defeated. The 
bill, as it now stands, would provide an 
immediate increase to $2 an hour, with a 
further increase to $2.20 coming 1 year 
later, for most employees. Those em
ployees newly covered by this bill and 
those newly covered by the 1966 act 
would have their minimums increased to 
$1.80 now, $2 next year, and $2.20 the 
year after. 

This amendment would put all these 
covered employees on the same footing 
next year, instead of in 1974. 

Mr. President, I believe we should 
strive in this legislation to correct ine
qualities that exist, but that we should 
be ever mindful of the specter of inflation 
which troubles our country. The increase 
from $1.60 to a $2 minimum very nearly 
matches the rate of inflation since the 
last minimum wage legislation was 
passed in 1966. 

To be anxious to go far beyond that 
level at this point would be, I believe, 
courting inflation. We should provide 
equity now, and also provide more rea
sonable breathing space before the next 
increase. 

This amendment would accomplish 
that. It is, I believe, good and responsible 
legislation taking into consideration both 
the needs of the working poor and the 
problems of inflation. 

Mr. PERCY. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from New Jersey yield back the 
remainder of his time? 

Mr. WILLIAMS. Yes. 
The PRESIDING OFFICER. All time 

has been yielded back. 
The question is on agreeing to the 

amendment of the Senator from Illi
nois. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Mexico (Mr. 
ANDERSON) , and the Senator from Loui
siana (Mr. ELLENDER), are necessarily 
absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is 
absent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FuLBRIGHT) is absent be
cause of illness in family. 

I further announce that, if present 
and voting, the Senator from Louisiana 
(Mr. ELLENDER) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 
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The Senator from South Dakota (Mr. 

MUNDT) is absent because of illness. 
The Senator from Utah (Mr. BEN

NETT) is detained on official business. 
If present and voting, the Senator 

from Utah (Mr. BENNETT) would vote 
"yea." 

The result was announced-yeas 87, 
nays 6, as follows: 

[No. 283 Leg.] 
YEAS-87 

Aiken Gambrell 
Allen Gravel 
Allot t Griffin 
Bayh Gurney 
Beall Hansen 
Bellmon Hart 
Bentsen Hartke 
Bible Hatfield 
Boggs Hollings 
Brock Hruska 
Brooke Hughes 
Bu ckley Humphrey 
Burdick Inouye 
Byrd, Jackson 

Harry F., Jr. Javits 
Byrd, Robert C. Jordan, Idaho 
Cannon Lon g 
Chiles Magnuson 
Church Mansfield 
Cook Mathias 
cooper McClellan 
Cotton McGee 
Cranston M..;Govern 
Curtis Mcintyre 
Dole Metcalf 
Eagleton Miller 
Eastland Mondale 
Ervin Montoya 
F annin Moss 
Fong Muskie 

Case 
Dominick 

NAYS-6 
Goldwater 
Harris 

Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Sax be 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stafford 
Stennis 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

Kennedy 
Stevens 

NOT VOTING-7 
Anderson Ellender Mundt. 
Baker Fulbright 
Bennett Jordan, N.C. 

So Mr. PERCY'S amendment to Mr. 
JAVITs' amendment was agreed to. 

Mr. PERCY. Mr. President, I move that 
the vote by which the amendment was 
agreed to be reconsidered. 

Mr. JAVITS and Mr. STAFFORD 
moved to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Pre~ident 

of the United States were commurucate.d 
to the Senate by Mr. Leonard, one of his 
secretaries. -------

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Presiding 

Officer (Mr. STEVENSON) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to sun
dry committees, and withdrawing the 
nomination of Otto F. Otepka, of Ma1;y
land, to be a member of the Subversive 
Activities Control Board. 

FAIR LABOR STANDARDS 
AMENDMENTS OF 1972 

The Senate continued with the con
sideration of the bill (S. 1861) to amend 
the Fair Labor Standards Act of 1938, as 
amended to extend its protection to ad
ditional ~mployees, to raise the minimum 

CXVIII--1557-Part 19 

wage to $2.20 an hour, to provide for an 
8-hour workday, and for other purposes. 

The PRESIDING OFFICER <Mr. 
STEVENSON) . The question now recurs Ort 
agreeing to the amendment of the Sen
ator from New York as amended by the 
Senator from Illinois. 

The amendment as amended was 
agreed to. 

Mr. ALLEN. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows : 
Amend committee substitute as follows: 

On page 25, line 21 strike the following: "in 
such subsection" and insert in lieu thereof 
the following: "in subsection (b) of this 
section". 

Mr. ALLEN. Mr. President, this is 
merely a technical amendment, because 
the bill as drafted does not carry into 
effect the intent of the committee. 

The committee substitute would pro
vide that any restaurant or any concern 
having a Government service contract 
would have to pay all of its employees, 
whether involved in Government service 
contract work or not, the full $2 mini
mum starting with the effective date of 
the a~t. whereas all competitors of such 
business would be at the $1.80 level. The 
mere fact that a company has a portion 
of its business in Government service 
contract work would require that all em
ployees, whether engaged in Government 
service contract work or not, would re
ceive the full $2, whereas the competition 
in the restaurant business-and I will use 
that business as an example-would be 
paid at the $1.80 level. 

Mr. President, I have in mind a com
pany that has some 250 establishments 
and three of those are engaged in Gov
ernment service contracts. Yet in 247 
of those establishments there are no 
Government service contract employees. 
They would nevertheless be paid the 
entire $2 an hour, whereas the competi
tion next door would be paid at the $1.80 
level. 

Mr. President, I have discussed this 
amendment with the distinguished chair
man of the committee, the manager of 
the bill, and I believe he will state to 
the Senator that he is willing to accept 
the amendment. 

Mr. WILLIAMS. Mr. President, the 
Senator is correct. The bill should reflect 
our intention to go to coverage at the 
rate that newly covered employees reach 
the maximum rate. 

Mr. ALLEN. It would put all employees 
on the same basis that do the same type 
of work. 

Mr. WILLIAMS. The Senator is cor
rect. I express my appreciation to the 
Senator from Alabama for pointing out 
this inadvertence in the bill. 

Mr. President, we accept the amend
ment. 

Mr. JAVITS. Mr. President, we accept 
the amendment of the Senator from 
Alabama. 

Mr. ALLEN. Mr. President, I thank 
the Senators. 

Mr. President, I yield back the re
mainder of my time. 

Mr. WILLIAMS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Alabama. 

The amendment was agreed to. 
Mr. PERCY. Mr. President, I send to 

the desk an amendment on behalf of 
myself, and Senators MATHIAS, PEARSON, 
BOGGS, BENTSEN, and STAFFORD. 

The PRESIDING OFFICER. The 
amendment will be reported. 

The legislative clerk read as follows: 
On page 17, line 15, strike "40" and insert 

therein "50". 

Mr. PERCY. Mr. President, I yield to 
the distinguished Senator from Vermont. 

Mr. STAFFORD. Mr. President, I ask 
for the yeas and nays on the amendment 
of the Senator from Illinois. 

The yeas and nays were ordered. 
Mr. STAFFORD. Mr. President, I 

heartily support the amendment of 
the Senator from Illinois and urge its 
adoption. 

Mr. PERCY. Mr. President, I thank 
the Senator from Vermont. 

Mr. President, I offer the amendment 
to restore the tip credit from 40 percent 
as written in the committee bill to its 
current level in the law of 50 percent. 

Under current law, an employer may 
determine the amount of tips received by 
a tipped employee and may credit that 
amount against the applicable minimum 
wage, but the amount so credited may 
not exceed 50 percent of the minimum 
wage. 

The committee bill reduces the tip al
lowance against the minimum wage 
from 50 to 40 percent of the minimum 
wage, requires employer explanations to 
employees of the tip credit provisions, 
and requires that all tips received be paid 
out to tipped employees. In addition the 
committee bill establishes an overtime 
provision for the first time for restau
rant employees. In current law there is 
no overtime provision of s_uch employees. 
Overtime would be required from hours 
over 48 on the effective date of the bill, 
44 hours after the first year, and 40 
hours after the second year. 

The combination of these committee 
actions imposes substantial new higher 
costs on restaurants and food service 
operations. The combination of the $2.20 
minimum wage and the reduction in the 
tip credit alone-not even considering 
effects of the new overtime provisions
would increase restaurant employees' 
minimum wage 60 percent within the 
next year. · 

Mr. President, I feel this increase is 
too high. I do favor raising the minimum 
wage and feel that overtime provisions 
are justifiable for restaurant employees, 
but I believe that the additional require
ment in the bill in changing the tip credit 
from 50 to 40 percent is too much of a 
burden for restaurants in 1 year. 

Therefore, Mr. President, my amend
ment would simply keep the tip credit 
provision as it exists in current law-50 
percent. This will still result in a first 
year minimum wage increase for restau
rant employees of 37 .5 percent, no slight 
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amonnt, but it will not impose a 60-
percent minimum wage increase. 

Mr. President, I think this brief ex
planation of my amendment is sufficient. 
It is my hope that the managers of the 
bill would accept this amendment as I 
feel that it makes good sense and is 
justifable. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. PERCY. I yield to the Senator from 
Alabama. 

Mr. ALLEN. Mr. President, I state to 
the Senator from Illinois that I favor his 
amendment. I think it is an excellent 
amendment. As I understand, it merely 
leaves in the 50-percent tip credit rather 
than reducing it to 40 percent. 

Mr. PERCY. The Senator is correct. 
Mr. ALLEN. However, it still provides 

the applicable minimum wage. 
Mr. PERCY. The Senator is correct. 
Mr. ALLEN. Mr. President, on behalf 

of myself and the distinguished Senator 
from West Virginia (Mr. ROBERT c. 
BYRD), I ask unanimous consent that hf · 
and I be added as cosponsors of thu 
amendment. 

Mr. PERCY. Mr. President, I am de
lighted to have the Senator from West 
Virginia and the Senator from Alabama 
as cosponsors of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. PERCY. I yield. 
Mr. JAVITS. Mr. President, does the 

Senator's amendment leave in that pro
vision of the bill which requires that the 
tip benefits actually go to the employee. 
That provision was included by us in the 
bill. The Senator would raise the allow
ance figure back to what it is at the 
present time. We have in the bill a provi
sion which required the actual delivery of 
the tip to the worker. The Senator leaves 
that provision in. 

Mr. PERCY. The Senator is correct. 
Mr. JAVITS. That is fine. Mr. Presi

dent, I support the amendment and hope 
that the Senate will agree to it. I think 
again that it is one of those necessary 
corrections in the bill which develop 
when the detailed economic interests of 
individual States and nnder individual 
situations become clear and gives the 
manager of the bill a concept as to the 
broad field involved. 

I deeply feel that the Senator had this 
interest in heart and I am in favor of 
the amendment and I support it. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield? 

Mr. PERCY. I yield. 
Mr. WILLIAMS. Mr. President, it is 

important, as the Senator from New 
York just noted, that the notice and the 
delivery provisions remain as they are 
in the bill. This amendment would re-
store the tip credit to 50 percent, al
though we had reduced it. I believe the 
most important aspects are retained, and 
I support restoring the tip credit to 50 
percent. 

Mr. PERCY. Mr. President, I com
mend the committee for what it did in 
that respect. I very much appreciate the 
support of the managers of the bill for 
my amendment. I . feel it is a just provi-

sion. Certainly acceptance of this 
amendment was very important I felt. 
Although it was included in the substi
tute I did not feel that the Dominick 
substitute was acceptable as a whole. 

Mr. TAFT. Mr. President, will the Sen
ator yield? 

Mr. PERCY. I yield. 
Mr. TAFT. Mr. President, I believe 

this amendment is very much in order 
and is very appropriate. From conversa
tions I have had with employers I be
lieve it is absolutely vital. I think it would 
be extremely disruptive of the entire 
industry. 

For that reason, the Senator from Col
orado and I proposed a change in com
mittee. The substitute I would note in
cluded basically the provision that the 
Senator is proposing and I will support it. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. PERCY. I yield. 
Mr. DOMINICK. Mr. President, the 

Senator from Ohio (Mr. TAFT) said that 
this is another example of an amend
ment which we brought up in committee 
and tried to get through, as in the case 
of the small business test that the Sen
ator from Ohio and I offered, and got 
voted down again. 

I am happy to see that the managers 
of the bill are changing their minds. I 
wish they had done it earlier. 

Mr. PERCY. Mr. President, I am aware 
of the fact that in committee the Sena
tor thought this provision was impor
tant. In my remarks I commended him 
for the work he is carrying on and I 
stated why I felt the committee bill was 
not entirely acceptable, but I thought it 
was a better base from which to work 
than the Dominick substitute. 

I appreciate the fact that the justice 
of this provision was fought for by the 
Senator from Colorado in committee and 
I appreciate his consistency in support
ing this provision. 

I have one last request to make. The 
three provisions I felt needed to be modi
fied in the committee bill-one with re
spect to small businesses, one with regard 
to restaurant and food services, and one 
with regard to the 1-:year stretchout so 
that the impact of the minimum wage 
would not be so severe-have now been 
provided for. I ask unanimous consent 
that my name be added as a cosponsor 
of the Stafford amendment which I sup
ported on the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree
ing to the amendment of the Senator 
from Illinois. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I annonnce 

that the Senator from New Mexico (Mr. 
ANDERSON), the Senator from Nevada 
(Mr. BIBLE), the Senator from Louisiana 
(Mr. ELLENDER), the Senator from Ar
kansas <Mr. Ful.BRIGHT), the Senator 
from Oklahoma <Mr. HARRIS), and the 
Senator from Massachusetts (Mr. KEN
NEDY) are necessarily absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is ab
sent on official business. 

I also annonnce that the Senator from 
Arkansas <Mr. FuLBRIGHT) is absent be
cause of illness in the family. 

I further announce that, if present 
and voting, the Senator from Arkansas 
(Mr. FuLBRIGHT) and the Senator from 
Louisiana (Mr. ELLENDER) would each 
vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Utah <Mr. BEN
NETT) is detained on official business. 

If present and voting the Senator from 
Utah (Mr. BENNETT) would vote "yea." 

The result was announced-yeas 89, 
nays 1, as follows: 

[No. 284 Leg.] 
YEA8-89 

Aiken Gambrell 
Allen Goldwater 
Allott Gravel 
Bayh Griffin 
Beall Gurney 
Bellmon Hansen 
Bentsen Hart 
Boggs Hartke 
Brock Hatfield 
Brooke Hollings 
Buckley Hruska 
Burdick Hughes 
Byrd, Humphrey 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Jordan, Idaho 
Church Long 
Cook Magnuson 
Cooper . Mansfield 
Cotton Mathias 
Cranston McClellan 
Curtis McGee 
Dole McGovern 
Dominick Mcintyre 
Eagleton Metcalf 
Eastland Miller 
Ervin Mondale 
Fannin Montoya 
Fong Moss 

NAYS-1 
Chiles 

Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Sax be 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weick er 
Williams 
Young 

NOT VOTING-10 

Anderson 
Baker 
Bennett 
Bible 

Ellender 
Fulbright 
Harris 

Jordan. N.C. 
Kennedy 
Mundt 

So Mr. PERCY'S amendment on page 
17, line 15, was agreed to. 

The PRESIDING OFFICER. The bfil is 
open to further amendment. 

Mr. TAFT. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The legislative clerk read the amend
ment, as follows: 

On page 16, line 7, beginning with the word 
"including" strike all through the word 
"babysitter) " in line 8. 

Mr. TAFT. Mr. President, this amend
ment which would strike the added cov
erage of the committee bill for domestic 
employees. It does so by taking out the 
language on page 16 which includes in the 
definition of employee as an individual 
employed by an employer, including any 
individual employed in domestic serv
ice other than a babysitter. 

The arguments 1n support of this par
ticular amendment have been made in 
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connection with the substitute proposed 
by the Senator from Colorado and my
self, and I do not intend to belabor them 
at any great lengtti here. I do, however, 
intend to ask for a roll call vote, and at 
this time I ask for the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 
Mr. TAFT. Mr. President, the ques

tion of the propriety and legality of 
covering domestic help was raised and 
discussed at great length in the commit
tee, and I would like to address myself 
first to the question of the constitu
tionality of this particular provision. I 
believe the Senate does have a respon
sibility in this connection, and I think we 
ought to examine the question very care
fully, for I feel that if the Senate acts 
in this case to include domestic employees 
under the commerce clause, there is 
absolutely no limit to which the com
merce clause may go in regulating the 
lives of every American. 

I think there is no legal basis for it. 
I think it is unconstitutional. I realize 
ultimately the constitutional question is 
up to the Supreme Court, but I do not 
see why we should burden the Nation's 
housewives with possible sentences until 
the question is decided. 

I have cited, in the minority views, the 
case of United States against Oregon 
State Medical Society, which was 
affirmed by the Supreme Court in 1952, 
in which the Court s&id: 

The practice of medicine as conducted 
within the State of Oregon by doctors of 
Oregon, including defendants, ls not trade or 
commerce within the meaning of Section 1 
of the Sherman Anti-trust Law ... nor ls it 
commerce within the meaning of the consti
tutional grant of power to Congress "to 
regulate commerce • • • among the several 
states." 

Well, if physicians who are using in 
their practice medicines and equipment 
that comes across State lines, cannot be 
said to be affecting interstate commerce, 
how in the world can we arrive at the 
conclusion that someone who comes in to 
help a houswife who needs some addi
tional assistance and help in her own 
home be covered? 

The arguments advanced by the ma
jority report related to a case which arose 
under the civil rights law, and related to 
a restaurant. With regard to that case, 
Katzenbach v. Mcclung, 379 U.S. 294, the 
Court said: 

Of course, the mere fact that Congress has 
said when particular activities shall be 
deemed to affect commerce does not preclude 
further examination by this Court. Where 
we find that the legislators, in the light of 
the facts and testimony before them, have a 
rational basis for finding a chosen regula
tory scheme necessary to the protection of 
commerce, our investigation ls at an end. 

I agree with that basic proposition. As 
a matter of fact, I was in the House of 
Representatives and was representing 
that viewpoint with regard to the appli
cation of the civil rights laws involved 
when we passed those laws, and I have 
backed that position since. But the ques-
tion remaining, under this concept, is 
whether there is here a rational basis to 
extend coverage under the commerce 
clause. 

In Katzenbach, there was an area of 

testimony that discrimination in restau
rants had a highly restrictive effect upon 
interstate travel by Negroes. The res
taurant in concern in the Katzenbach 
case, Ollie's Barbecue, was located only 11 
blocks from a State highway. Addition
ally, 46 percent of the meats purchased 
by the restaurant were procured from 
outside the State. I think this is an open 
and shut case, and there is no question 
about its coming under the commerce 
clause. But that case has absolutely no 
relationship to the case we are talking 
about with regard to commerce. 

Moving from the question of consti
tutionality, I think we have a number of 
other really serious practical questions 
involved here. I am sure all of us are 
familiar, as a matter of judicial notice 
or at least congressional notice, with the 
fact that the coverage of domestics un
der the social security law and under the 
Federal income tax law, which I approve 
of, and I think is desirable and necessary. 
Nevertheless the enactment of these laws 
have resulted in a very, very widespread 
degree of first, confusion; second, f rus
tration; and third, avoidance of the tax 
entirely by many individuals. I believe 
the result of these laws have resulted in 
direct evasion in many instances, per
haps sometimes legal evasion, by virtue 
of the fact that the individual employee 
does not work for one employer long 
enough to qualify for coverage under the 
Social Security Act. 

If we see a great degree of evasion and 
avoidance-there will be regulations, in
structions, and bulletins, which the 
housewife will promptly put in the waste
basket and for get, and then feel greatly 
frustrated at not knowing whether she is 
obeying the law or whether she can or 
cannot hire an individual to provide 
services. 

It is true, of course, that babysitters 
are excluded by the terms of the com
mittee bill, and that is fine; they ought 
to be excluded. As a matter of fact, we 
should not even think about the situa
tion with regard to bringing babysitters 
under coverage. The employment is 
transitory and infrequent, and I think in 
a way it is like that of newsboys, who 
also are continued to be exempted, al
though there is some question, I think, 
psychologically, whether if you cover do
mestics you should not cover newsboys as 
well. 

Many of us may not realize that much 
of the domestic service in this country
! do not know what percentage of it-
is directed toward taking care of older 
people, living in their own homes, who 
need additional help to have the proper 
nutrition. In this session of Congress, we 
have acted in our committees and on this 
floor to provide a hot meal program for 
the older citizens of America and to pro
vide funds and encouragement for people 
to go into this type of activity. This 
would be domestic service, in large part. 
By adding to that cost today, we are 
going to increase tremendously the cost 
of taking care of our older people, per
haps force intp nursing homes some of 
them who otherwise could be taken care 
of perfectly well in their own homes. 

I feel sympathy for the domestic who 
is underpaid, but these problems have to 
be examined in balance. I think the 

answer, in the long run, for the domestic 
who is underpaid is to turn to other 
professions, which is what has happened. 
By enacting coverage of domestics, I do 
believe the Congress will have made a 
mistake. 

We are talking about equitable con
siderations as balanced against the rights 
of the individual employee. Let us see 
how this would be discriminatory to the 
women of this country, because we are 
concerned about that. I cannot think of 
anything more discriminatory to the in
dividual housewife, insofar as this is 
concerned, than when we say we are not 
going to cover establishments in which 
the business done is less than $250,000 a 
year; yet, we are going to cover every 
household in the country. 

I think that the entire concept, while 
it pulls on the heartstrings, perhaps, is 
ill-considered and ill-timed and does not 
merit the favorable consideration of the 
Senate. 

For that reason, I have offered this 
amendment today and have asked that 
the Senate vote upon it. It is not included 
in the House bill. I anticipate that it will 
be a major issue in conference, if it 
should remain in the Senate bill. 

Mr. DOMINICK. Mr. President, will 
the Senator yield me some time on this 
amendment? 

Mr. TAFT. I yield 10 minutes to the 
Senator. 

Mr. DOMINICK. I want to start out 
by asking the distinguished Senator from 
Ohio if he would mind adding my name 
as a cosponsor on the amendment. 

Mr. TAFT. I would be very glad to 
have the Senator from Colorado as a 
cosponsor. 

Mr. President, I ask unanimous con
sent that the name of the Senator from 
Colorado be included a-s a cosponsor of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMINICK. Mr. President, I am 
not sure how many Senators are listen
ing carefully to this debate, and I think 
that is unfortunate, because it is an ex
tremely important amendment. It seems 
apparent that these problems are compli
cated by the other work of the Senate-
work in the offices, work in committees. 
Yet, we are dealing with things which 
are really of vital concern to the Ameri
can public. 

We are dealing here with a subject 
which concerns not only the domestic 
workers themselves but also every house
hold which finds a need for bringing peo
ple in to assist them either in cleaning 
once a week or in doing laundry once 
a week or whatever. 

The question in my mind, as the Sen
ator from Ohio brought up originally, 
is this: Where does Congress get the 
power to say that a cleaning woman is 
within the interstate commerce clause? 
That is the only constitutional basis for 
extending any Fair Labor Standards Act 
coverage to domestics. The committee 
report is very interesting in this respect, 
and I want to read from it. It says: 

The additional question of the constitu
tionality of coverage of domestics was raised. 

The committee found that domestics and 
the equipment that they use in their work 
are directly in interstate commerce. For ex-
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ample, vacuum cleaners are produced in 
only six $tates, laundry equipment is pro
duced in only seven States, creating a tre
mendous flow of equipment of these items 
used daily by domestics. 

In addition, employment of domestics in 
household frees time for the members of 
the household to themselves engage in ac
tivities in interstate commerce. 

Mr. President, I have heard some far
f etched statements in my career in the 
Senate, but I think that is about as far
f etched as anything I can think of. To 
say that someone who may come in 
with a mop, not even use a vacuum clean
er, and try to help a house\\if e clean, 
or whatever it may be, and say that be
cause that housewife has a vacuum 
cleaner in her house, the maid is going 
to be in interstate commerce, goes 
beyond any possible stretch of the imag
ination. All I can say is that if domes
tic workers as such are in interstate com
merce by virtue of the fact that a house
holder has a vaicuum cleaner in her 
house, then the commerce power has no 
limits whatever and the Federal Gov
ernment can do whatever it wishes. I 
think the committee report on this is 
totally unbelievable. 

I would say in conjunction with the 
distinguished Senator from Ohio, there
fare, that if this question should be 
tested in court, there is no doubt in my 
mind that the court would rule on the 
side of the Senator from Ohio and my
self. 

But let me put up another question, 
which I do not think was even con
sidered by the majority of the commit
tee. We have just started an organization 
in Colorado-started by older, retired 
people-called Home Sitters, Inc. It is 
an incorporated business. They go to 
people who are going away-in this day 
of trouble, with crime and burglary 
and the rest, people do not want to 
leave their houses unguarded-and they 
sit in the house. They call themselves 
home sitters. This is domestic service. 
What do they do? They stay in the home. 
They water the plants and flowers, such 
as there are. They are supposed to get 
$10 per day. They are there for 24 
hours, or let us say they are there for 
only 12 hours. Actually, they will be there 
24 hours. This is considerably less than 
any minimum wage. 

Mr. TAFT. Mr. President, will the Sen
ator yield on that? 

Mr. DOMINICK. I am happy to yield. 
Mr. TAFT. In my personal experience, 

I have known of a similar occupation 
such as a pet sitter or a dog sitter or a 
cat sitter. 

Mr. DOMINICK. That is absolutely 
true. The Senator is correct. They are 
obviously performing a domestic service, 
because they are taking care of the pets 
or the house or whatever it may be. 

They get $10 a day. This is much below 
the minimum. And they do not want to 
get any more than that. Why? Because if 
they do, they are beyond the limit of 
social security, and they are penalized in 
their social security payment. 

So if we have to pay a retired group of 
people of this kind the minimum wage, 
they are going to get over the limit dur
ing the process of the year, and thereby 
the social security benefits, for which 

they have been paying all their working 
lives, will be cut back, and they will not 
have that income, even though they have 
in fact been providing a useful service 
to the people in the country. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I yield. 
Mr. ERVIN. Does this bill bring all 

domestic employees under the coverage? 
Mr. DOMINICK. Yes. 
Mr. ERVIN. If a housewife does not 

keep the kind of records required by the 
regulations, she would be subject to 
criminal prosecution in the Federal 
courts or to a jail sentence. 

Mr. DOMINICK. That is correct. I 
brought these points up in committee, 
and so did Senator TAFT. We got over
ruled again in committee, as we were on 
these fairly important amendments. 

I am very much in favor of the amend
ment. We are totally outside our bounds 
in trying to include domestics within the 
interstate commerce clause. How anyone 
coming in to clean a household can be 
said to substantially affect interstate 
commerce is more than I can understand. 

I urge support of the amendment. 
Mr. TAFT. Mr. President, I have had 

called to my attention two conforming 
amendments which will be necessary if 
this amendment is to be adopted. 

Therefore, at this time I ask unani
mous consent to modify the amendment, 
to change it by adding the following 
language: 

On page 25, line 24 strike all through line 
5 on page 26. 

On page 35 strike lines 3 and 4. 

The PRESIDING OFFICER (Mr. 
BUCKLEY). Without objection, it is so 
ordered. Will the Senator please send the 
amendments to the desk? 

Who yields time? 
Mr. TAFT. Mr. President, I suggest the 

absence of a quorum. 
The PRESIDING OFFICER. On whose 

time? 
Mr. JAVITS. I suggest that the time 

be without charge to either side. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I yield 
myself 5 m,inutes in opposition to the 
amendment. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 5 
minutes. 

Mr. JAVITS. Mr. President, this 1s 
really one of the key elements of the bill. 
With relation to those who need it the 
most, it is probably the key element of 
the bill insofar as extension of coverage 
is concerned. 

There is no question about the fact 
that these are employees who are not con
sidered like other categories of employ
ees-unhappily for all of us, because I 
think it tends to diminish the supply of 
this kind of help which is so urgently 
needed-and have suffered in many 
ways. For a long time they were not on 

social security. They have not been under 
the minimum wage. Even now, we are not 
covering them for overtime. They have 
many difficulties. 

Like many people in the country that 
hire the necessary domestic help, my own 
family does. It has been my conviction 
for a long time that we should realize 
that they are employees and make them 
feel that they were no different, but 
call them Mr., Mrs., or Miss, as the case 
may be, and treat them no differently 
from anyone who worked in a bank or 
anywhere else. It would be very nice if 
it were handled in that way. However, 
we demean their work otherwise. 

This is a long and tortuous step in the 
progress of mankind to give dignity to a 
calling which has every right to have 
dignity. They are people in one's own 
home. They handle the food one's fam
ily eats. They should have as much dig
nity and be as elevated as any other pro
fession. This measure is an attempt to do 
that. What are the objections to it? 

The objection cannot be that the $2 
minimum wage is too high. The fact is 
that they are grossly underpaid. 

Everyone who knows the problem of 
hiring help realizes that a $2 wage is not 
too high when one considers the amount 
of work done. They run around the house 
and stand on their feet for 5 or 6 hours 
a day and are serving people and clean
ing the house. It is not easy work. We 
wish people who do this work to have a 
presentable appearance and to be com
fortable and not feel that they have to 
starve or eat the remnants of the family 
food in order to have a decent meal. 

I cannot see any argument about the 
1ninimum wage as such. 

The argument is made that it is in
convenient. We have tried to deal with 
this by exempting these workers from the 
overtime provision. 

The argument is made that one has to 
keep a lot of records. Well, one has to 
keep a lot of records now for social se
curity. The fact that people do not keep 
those records does not excuse them. It 
does not mean, because they are violating 
the social security law, that we should 
exempt them from the minimum wage 
law. 

Therefore, I believe that unless we re
peal the social security coverage, the ar
gument that it is inconvenient for a 
housewife to keep records falls upon very 
questionable grounds. 

To give the Senate the benefit of my 
own experience, my wife does not like to 
keep records either. We do not have too 
many people employed at home. I keep 
the records. And every 3 months my office 
is under the responsibility to find out 
what they are paid, to look at the check 
book. And my office will write up the re
turn and send it up. Sometimes I have to 
hand carry it to get Mrs. Javits to sign 
it. This is a very human experience. It 
is not burdensome. It takes someone with 
a regularized. practice to keep the rec
ords. A man with an ordinary job does 
his own income tax return. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. Mr. President, I yield my
self 2 additional minutes. 

The PRESIDING OFFICER. The Sen-
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ator from New York is recognized for an 
additional 2 minutes. 

Mr. JA VITS. Mr. President, it certainly 
is not fair to deny the benefits to the 
section of the population which needs 
it the most. 

So, again I wish to repeat what I have 
said many times before. There is no ques
tion about the solicitude of the Senator 
from Ohio or any mover of such an 
amendment. These people go in homes 
and work there. The Senator from New 
Jersey and I and other Senators believe 
we should pay these people the minimum 
wage. We have this difference existing. 
That is why we have to vote. I believe 
that the case for coverage of these em
ployees is very strong. 

In the State of New York we have cov
ered such employees under the minimum 
wage. When it was sought to cover them, 
the same fears were expressed concern
ing recordkeeping and other inconven
iences. These employees have been cov
ered for the last 2 years. I do not know 
of any upset or of anyone being prose
cuted because the employees were not 
being paid inadequately or anything like 
that. 

So, based upon experience, based upon 
need, and based upon practical human 
operations in. the home, I believe that do
mestics should be written in under the 
provisions of this bill for minimum wage 
coverage. 

I hope that the Senate will therefore 
reject the amendment. 

Mr. WILLIAMS. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized for 
3 minutes. 

Mr. WILLIAMS. Mr. President, I be
lieve that the Senator from New York 
has addressed himself to all the compel
ling reasons for the rejection of this 
amendment and for the retention of do
mestics in coverage under this minimum 
wage bill. 

Certainly every index of the income 
indicates that the people in these occu
pations are some of the lowest paid em
ployees in our country today. This rep
resents a group of people, the domestic 
workers, who without this legal protec
tion added to their daily working life will 
increasingly become a national burden 
through their need to join the welfare 
roles. 

The median income for a full-time do
mestic in 1969 was $1,926 a year. This is 
far below what an individual needs for 
just a minimum standard of living. 
Eighty-one percent of all domestics re
ported total cash incomes of under $2,000 
a year. 

In March 1970, more than 200,000 
women-and I should point out that 97 
percent of all domestic workers are 
women--

Mr. TAFT. Mr. President, will the Sen
ator yield at that point? 

Mr. WILLIAMS. I yield. 
Mr. TAFT. Mr. President, I would like 

to ask the chairman, with regard to that 
:figure, whether there is any indication 
there as to the hours of work to which 
that relates. I note that in the commit
tee report it mentions the figure of $1,900 

and some-odd. However, there is no in
dication of the hours worked. 

Mr. WILLIAMS. Mr. President, the 
figure I have is that it represents 1,500 
hours a year. And that is well under the 
minimum. 

Mr. President, as of March 1970, more 
than 200,000 women, and I should point 
out that 97 percent of all domestics are 
women, were the sole aides of their fam
ilies. Almost three-fifths of the female 
heads of families, reporting for their 
families and holding such occupations 
during the year 1969, had incomes below 
the Federal established poverty level of 
$3,743 for a family of four. 

Certainly we must know that the 
number of persons employed as domestics 
is going down. As a matter of fact, within 
the last 12 years the number of people 
who are in the employment market as 
domestics has been halved. This is at a 
period when there is an increasing de
mand for domestic help. 

We know as we work here that the 
number of women we rely on t.o staff our 
committees and our offices in order t.o 
come to their employment must have 
some domestic helping them out back 
in their homes. 

This is true throughout the country. 
I believe that half of the people em
ployed in this country are women, and 
in order for women to go t.o their em
ployment, they are in the market for do
mestic help t.o take care of their houses. I 
think that this is one of the compelling 
reasons why we should see the domestic 
employee as an integral part of our na
tional economy. 

We do not have to twist and turn and 
fabricate a tenuous relationship with in
terstate commerce. Our national econ
omy in good measure depends upon the 
availability of domestic workers. 

Certainly, the Senat.or from New York 
has fully described the need here to bring 
this legal protection to a group of work
ers who historically have not been given 
the full dignity they should have. This 
occupation of domestics, I think, can be 
lifted out of the servant category and 
into a recognition of employment that 
has dignity and value. Certainly anybody 
working in this employment as a domes
tic should have an opportunity to make 
a Ii ving wage. 

For all these reasons I hope this his
torical step will be taken-for the very 
poor, for a group of people who are most
ly women, v·hom we all rely on so much 
for the stability of our households in 
their employment as domestic workers. 

Mr. DOMINICK. Mr. President, will 
the Senator yield to me for 2 minutes? 

Mr. TAFT. I yield 2 minutes to the 
Senator from Colorado. 

Mr. DOMINICK. Mr. President, I lis
tened with great care to the Senator 
from New York and the Senator from 
New Jersey. In effect what both of them 
were saying is, "We wish wages were 
higher for people." I do not think any
body would deny that. I cannot see any 
argument about that. An awful lot of 
people wish the same thing, including 
me. But the thing I think has not been 
resolved here is: What is to be done about 
retired people? Is it to be required that 
they be paid the minimum wage? They 
would be penalized in their social secu-

rity benefits so they could not take on 
these jobs and pick up this extra money 
they need to supplement their incomes. 
Second, I think every housewife is 
going to have difficulty finding anyone 
who will work when they know the 
amount of their wages will be turned in 
and records kept. The Senator from New 
York may have an organization that 
keeps records and sends out checks, and 
many people in New Jersey are paying 
cash and not reporting anything. I have 
heard a great many of my friends say 
there is no way to get anybody if they 
paid by check because of the Internal 
Revenue Service. 

The PRESIDING OFFICER. All the 
time of the Sena tor has expired. 

Mr. DOMINICK. I urge support of the 
amendment. 

Mr. WILLIAMS. Mr. President, S. 1861 
would extend minimum wage coverage of 
the Fair Labor Standards Act to approxi
mately one-and-a-quarter-million do
mestic service employees. 

Babysitters are exempt from this cov
erage, and all newly covered private 
household domestics will be exempt from 
overtime coverage. 

This aspect of S. 1861 is very straight
forward. 

It offers us an opportunity to assure 
a fair wage for Americans willing to work 
for a living, many of whom are forced 
to rely on welfare despite a full year's 
work. 

It offers us a simple choice-a living 
wage or continued reliance upon public 
assistance for domestic service employees 
and their families; a fair and decent 
wage or the public dole. 

In my judgment, coverage of domestics 
is needed as a reasonable alternative to 
the continuing blight of public assistance 
to thousands upon thousands of working 
Americans. 

During the past 12 years, the number 
of domestic service employees in the 
country has been reduced by half at a 
time when the demand for domestic serv
ices rose by 33 percent. 

If these trends continue, a much
demanded occupation will have been re
duced to near oblivion. 

In order to understand why household 
work is a dying occupation, all one needs 
is to consider the following: 

The median income for a full-time 
domestic in 1969 was $1,926 per year. 

Eighty-one percent of all domestics 
reported total cash incomes under $2,000 
per year. 

As of March 1970, more than 200,000 
women-and I should point out that 97 
percent of all domestics are women
were the sole heads of families. 

Almost three-fifths of the female 
heads of families who reported private 
household employment as the job held 
longest during 1969 had incomes below 
the federally established poverty level 
of $3,743 for a family of four. 

In addition, roughly 7 4 percent of all 
domestics work in urban areas where 
high costs of living further undercut 
their already meager pay. 

Consider also that the fringe benefits 
taken for granted by most segments of 
the workforce are almost totally lacking 
for domestics. 
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Most fail to receive vacations, holi
days, or sick leave with pay. 

They have virtually no health insur
ance, unemployment benefits, or work
men's compensation. 

Retirement plans are unheard of. 
In fact, the only significant legal pro

tection afforded domestics is minimum 
wage coverage in four States-Wiscon
sin, New York, Massachusetts, and 
Montana-and coverage under the Social 
Security Act. 

The lack of nationally accepted stand
ards of employment has also placed un
due hardships on domestic employees. 

Workloads and the expectations of 
employers fluctuate greatly from job to 
job. 

Compounding the workers' problems 
is the lack of a third party intermediary 
to whom the workers can appeal when 
treated unfairly. 

Faced with an employer who refuses 
to pay the full amount previously agreed 
to, or a family that forces her to accept 
a 3-week unpaid vacation because they 
have decided to take a trip to Europe, 
the only recourse the worker has is to 
quit unless, of course, as happens too 
often, the employer calls up suddenly in 
the morning and says, "we won't be 
needing you anymore." 

Another factor of significance when 
talking about domestic employment is 
the dignity and respect that ought to 
come with honest work. 

Many domestics are treated just as 
they were 150 years ago-that is, as 
slaves. 

Two-thirds of all household workers 
are black and of the remaining one
third, many are Chicanos, American In
dians, or members of other minority 
groups. 

They are called "girl" and by their 
first names while they, themselves, must 
still address their employers and their 
employers' children as "Ma'am" or "Sir" 
or "Miss Jane." 

In lieu of fair wages, they are often 
given second-hand clothing and left
ov~l" food. 

The lack of respect accorded domestics 
is in many ways an unfortunate reflec
tion of the value we place on the tra
ditional role of women in our society. 

The ~ousewife's job has always been 
considered of secondary importance, 
even though it is the housewife who is 
entrusted with our most valuable re
sources and our most valuable material 
possession, our children and our home. 

In hiring a domestic, most employers 
expect her to accept many of the re
sponsibilities of the homemaker, thereby 
creating a situation in which a dollar 
value is being placed on her every day 
duties. 

Considering the current wage for do-
mestics, it would mean that we are plac
ing an $0.80 an hour value on the work 
done by every housewife in America. 

This hardly seems reasonable. 
Also of significance is the fact that 

most household workers are blacks or 
members of other minority groups. 

In failing to cover domestics under our 
basic wage and hour law, we would be 
turning our backs on these people. 

Many who watch our legislative activ
ities view the coverage of domestics as 

an effort to remedy racial and sexual 
discrimination. 

I know that one can argue as a matter 
of law that these workers are not being 
discrimina,ted against on a basis of sex, 
race, or national origin. 

But the plain fact is that private house
hold domestic workers are overwhelm
ingly female and members of minority 
groups. 

I hope the Senate will respond to their 
legitimately felt needs. 

Opponents of minimum wage cover
age for these workers have presented a 
number of arguments. 

They claim that domestics in no way 
affect the flow of interstate commerce. 

Yet, one has only to look at the buses 
leaving the District of Columbia for the 
Maryland and Virginia suburbs every 
morning to see a perfect example of the 
flow of interstate commerce. 

The Metropolitan Washington, D.C. 
area is in no way an exception. 

Among other areas where domestics 
regularly cross State lines in traveling 
to and from work are: 

The city of New York-Connecticut
New Jersey area; the Cincinnati-Ken
tucky locale; the St. Louis, Mo.-East St. 
Louis, Ill., area; and the Kansas City, 
Mo.-Kansas area. 

In addition to the workers crossing 
State lines, the equipment and supplies 
they use are regularly distributed in in
terstate commerce. 

Vacuum cleaners for instance, are 
manufactured in only six States. 

Laundry equipment is produced in only 
seven States, creating a tremendous flow 
in commerce of these items used daily 
by domestics. 

Also, it is common knowledge that 
every domestic handles such items as 
soap, wax, and other household cleaners 
which have moved in interstate com
merce. 

The employment of domestics in 
households also frees members of these 
households to engage in activities and 
businesses directly affecting the flow of 
interstate commerce. 

Another argument used by those who 
oppose coverage for domestics is that of 
difficulty of enforcement, citing in par
ticular the failures under the Social Se
curity Act's coverage of all currently em
ployed domestics. 

There is, however, a very basic differ
ence between social security and mini
mum wage coverage. 

The concept of social security is one, of 
deferring immediate gratification for 
later rewards. 

To a woman trying to raise a family 
on $2,000 a year this is clearly an im
possibility. 

Thus, when presented by her employer 
with the choice of either having social 
security payments deducted from her 
paycheck or having a few extra dollars 
a week, the latter may be an understand
ably inevitable choice. 

In large part, social security coverage 
of domestics has failed, ::>ecause the wage 
scale is so low that the employee must 
operate outside of the law in order to 
provide for a family. 

Providing workers with minimum wage 
coverage, however, in tantamount to di
rectly increasing their daily earnings. 

Should the domestic employer be un
willing to voluntarily adhere to the FLSA, 
it is unlikely that the workers would not 
take the necessary measures, as set forth 
by the law and regulations, to obtain 
what is rightfully theirs. 

An additional reason for including 
domestics under FLSA coverage is that 
once their wages haven risen, many of 
them will cease to need welfare payments 
to supplement their income. 

Raising the incomes of domestics will 
also have the salutory effect of increasing 
their buying power, thus helping to bol
ster the sagging economies of the inner 
cities where most of the workers reside. 

One other factor bears noting because 
of its increasing importance-the fact 
that careers for women have become 
more and more common and that this 
occurrence is bound to lead to an in
creased demand for domestic help in 
the homes of employed wivel? and 
mothers. 

If an effective and dignified domestic 
work force is to be developed, a living 
wage and respectable working conditions 
are vital. 

Now that Congress has sent to the 
States the constitutional amendment 
guaranteeing equal rights to women, it 
would be hypocritical in the extreme to 
deny an appreciable segment of the f e
male workforce, earning low wages, an 
opportunity to share in the rewards of 
more meaningful employment under the 
protection of the Fair Labor Standards 
Act. 

Finally, the coverage of domestics in
volves the protection of poor women
often black-and their families. 

To large numbers of these families, 
often fatherless; welfare, drugs, and 
crime have become sordid facts of life. 

A fair wage for a day's labor could go 
a long way toward building a life for 
these families that is free of welfare 
and above the poverty standard. 

There can be little doubt that the low 
wages now paid to domestics as a group 
have a substantial effect on the economy 
and the fiscal and tax policies of both 
the Federal Government and the State. 

According to estimates of the Depart
ment of Labor, the minimum wage rates 
proposed for domestics in the commit
tee bill will place in the hands of these 
low-income employees an additional $1.3 
billion in each of the next 3 years. 

That will represent a substantial in
crease in purchasing power which is 
bound to have salutary effects on the 
national economy, as well as the econ
omy of our central cities, where many 
domestic employees live. 

Furthermore, this additional income 
will serve to lessen welfare payments to 
this category of employees, and should 
also serve to upgrade the status and dig
nity of this type of work. 

Over and above the direct impact on 
interstate commerce which results from 
the low wages received by this large 
group of employees there can be little 
"doubt that the deplorably low wages re
ceived by domestics contribute substan
tially to the vicious poverty cycle which 
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has created such chaos in our central 
cities. 

Our inability to end poverty in Amer
ica has already had a pervasive impact 
on the population characteristics of our 
cities, and this in turn has already re
sulted in profound changes in commer
cial, economic, social, and educational 
patterns throughout the country. 

These changes, and the problems they 
have created, are not localized, and their 
solution demands Federal, not merely 
local action as Congress has already rec
ognized in enacting a myriad of programs 
dealing with such matters as housing, 
welfare, education, transportation, man
power training, and public service em
ployment. 

Since domestic employment is one of 
the prime sources of jobs for poor and 
unskilled workers, it is clear that there 
is an important national interest at stake 
in insuring that the wages received for 
such work do not fall below a minimal 
standard of decency. 

Mr. President, the coverage of domes
tics is one of the most important provi
sions in this bill. 

It epitomizes the committee's concern 
for the working poor and most clearly 
demonstrates the relationship between 
the minimum wage and welfare. 

An annual salary of $2,000 to a head 
of a family is no incentive to work, in 
my judgment. 

Furthermore, I believe that America 
would be outraged to realize that many 
working poor who are receiving welfare 
payments must live on public assistance 
because their employers are free to pay 
substandard wages. 

There is no valid reason for the Amer
ican taxpayer to have to subsidize the 
payment of subminimum wages by an 
employer who can afford to hire a pri
vate household domestic employee. 

Yet, that 1s the effect of failure to cover 
domestic employees under the Fair Labor 
standards Act. 

The typical household domestic em
ployee works and travels long hours · for 
exceptionally low wages in order to raise 
her children to a life of decency, to pro
vide them with the barest oppartun1ty to 
escape the cycle of poverty. 

Then, because she only earns $1,900 a 
year for a full year's work, she must turn 
to public assistance. 

We must not cheat these hardworking 
Americans. 

We must not deprive them of their 
opportunity to obtain by honest work 
the bare minimum necessary for a decent 
living. 

I hope my colleagues w1ll reject this 
amendment. 

Mr. CRANSTON. Mr. President, I wish 
to call to the attention of my colleagues 
section 2 of S. 1861, now under consid
eration by this body. Section 2 amends 
section 3(e) of the Fair Labor Stand
ards Act to include under the definition 
of "employee" any individual employed 
1n domestic service. This amendment 
would bring under the minimum wage 
provisions of the act all employees in do
mestic service except babysitters and 
would retain the overtime exemption. 

There are about 1.2 million full-time 
and part-time household workers in 
America earning an average yearly wage 
of $1,800 to $2,000 a year, at least $1,200 
less than the minimum wage guaranteed 
other employees by law. Almost three
fifths of women heads of families who 
reported private household work as their 
main job had incomes below the poverty 
level. Minimum wage coverage would re
move, for the first time, many full-time 
domestic workers from the welfare rolls 
of our country. If S. 1861 is passed, do
mestic workers would receive $1.80 an 
hour the first year of coverage and $2 
an hour thereafter. 

It is shocking that domestic workers 
do not get paid vacation, paid holidays, 
or sick leave. I would expect that such 
items as paid vacations, holidays, and 
sick leave will eventually come through 
growth of unions and the collective bar
gaining process. This bill would be the 
firs~ real legislative labor protection that 
domestics would have. Domestic workers 
are entitled by law to social security 
benefits. Yet only some of them receive 
them. The main problem is enforcement. 
Housewives do not like tp bother with 
payment and workers do not like it de
ducted. They earn so little to begin with 
that they would rather not have more 
money taken out of their meager sal
aries. Many of them do not fully under
stand the benefits they would be getting 
under social security. 

The minimum wage set under the Fair 
Labor Standards Act is the lowest wage 
which may be paid employees in activ
ities covered by the act. It is based on 
the assumption that it will be paid to the 
unskilled, untrained, inexperienced 
worker who frequently is a member of 
a minority group. 

The National Committee of Household 
Employment indicates that women con
stitute 98 percent of all workers in pri
vate household employment, and that 
64 percent are black. The Bureau of La
bor Statistics indicates that there are 
90,514 domestics in the State of Cali
fornia; 62,338 are white, 22,667 are black, 
13,098 are Chicano, and 86,397 are wom
en. Now that Congress has sent to the 
States the equal rights amendment, it 
would be even more hypocritical to deny 
an appreciable segment of the female 
work force an opportunity to share in 
the rewards of more meaningful employ
ment with a living wage and respectable 
working conditions. 

Twelve States have Wage Board pro
grams under which regulations can be 
issued setting a minimum wage in an 
industry or occupation, or for a des
ignated group of workers. It appears that 
six of these States, Callf ornia, Colorado, 
New Jersey, North Dakota, Utah, and 
Wisconsin, could issue minimum wage 
and overtime orders covering private 
household workers. However, only Wis
consin has issued a minimum wage or
der covering domestics. In California, a 
wage board has recommended the issu
ance of a wage order covering women and 
minors who are domestic employees. 
Presently only four States, Arkansas, 
Michigan, Nebraska, and West Virginia, 
have laws that are broad enough to cov
er private household workers. And with 

the exception of four States, Wisconsin, 
Massachusetts, New York, and Montana, 
domestics are not covered by either State 
or Federal minimum wage laws. Mini
mum wage for domestic workers is an 
area clearly ignored by State laws. 

The Secretary of Labor testified before 
the Labor and Public Welfare Committee 
against the inclusion of domestic service 
workers, giving two reasons, first, diffi
culty of enforcement, and second, pos
sibility of adverse effect coverage might 
have on employment opportunities. 

However, there are no facts to show 
that the administration of this provision 
would be more complex than any other 
provision under the act. Difficulty of en
forcement is unacceptable as a reason 
for denying the benefits of the act to 
those most in need of such benefits. I am 
convinced that appropriate methods to 
insure compliance can be fashioned 
within the authority of the Secretary of 
Labor. 

There can be little doubt that the low 
wages now paid to domestics as a group 
have a substantial effect on Federal and 
State budgets. According to the estimates 
of the Department of Labor, the mini
mum wage rates proposed for domestics 
will place in the hands of these low
income employees an additional $1.3 bil
lion in each of the next 3 years. This will 
represent an immense increase in pur
chasing power which will bound to have 
an enormous effect on our economy. This 
additional income will serve to lessen 
welfare payments to this category of em
ployees, and should also serve to upgrade 
the status and dignity of this type of 
work. Since domestic employment is one 
of the prime sources of jobs for the poor 
and unskilled worker, it is clear that 
there is an important national interest at 
stake in insuring that the wages received 
for such work do not fall below a minimal 
standard of decency. 

Certainly the demand for domestics 
will increase as more and more women 
enter the work force and leave the home. 
Discouraged by poor wages and working 
conditions, the total number of domestics 
diminished between 1960 and 1970 from 
2.5 million to 1.5 million, despite the fact 
that during the same period the demand 
for domestic services rose by 33 percent. 
We can only insure adequate supply of 
workers to meet the continuing demand 
for assistance in the home with legisla
tion to improve existing wage and work
ing conditions. 

Mr. WILLIAMS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Ohio as 
modified. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from New Mexico 
(Mr. ANDERSON). the Senator from 
Louisiana (Mr. ELLENDER). and the 
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Senator from Oklahoma (Mr. HARRIS) 
are necessarily absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is 
absent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FuLBRIGHT), is absent be
cause of illness in the family. 

I further announce that, if present and 
voting, the Senator from Louisiana <Mr. 
ELLENDER) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Arizona (Mr. GoLD
WATER) is absent to attend the funeral 
of a friend. 

The result was announced-yeas 40, 
nays 52, as follows: 

Allen 
Beall 
Bennett 
Brock 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Cotton 
Curtis 
Dole 
Dominick 
Be.stland 

[No. 285 Leg.] 
YEAS-40 

Ervin 
Fannin 
Fong 
Gambrell 
Griffin 
Gurney 
Hansen 
Hatfield 
Hollings 
Hruska 
Long 
McClellan 
Miller 
Packwood 

NAYS-52 
Aiken Hartke 
Allott Hughes 
Bayh Humphrey 
Bellmon Inouye 
Bentsen Jackson 
Bible Javits 
Boggs Jordan, Idaho 
Brooke Kennedy 
Byrd, Robert C. Magnuson 
Case Mansfield 
Chiles Mathias 
Church McGee 
Cook McGovern 
Cooper Mcintyre 
Cranston Metcalf 
Eagleton Mondale 
Gravel Montoya 
Hart Moss 

Pearson 
Roth 
Sax be 
Scott 
Sparkman 
Spong 
Stennis 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

Muskie 
Nelson 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Smith 
Stafford 
Stevens 
Stevenson 
Symington 
Tunney 
Williams 

NOT VOTIN0-8 
Anderson Fulbright Jordan, N.C. 
Baker Goldwater Mundt 
Ellender Harris 

So Mr. TAFT'S amendment, as modi
fied, was rejected. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. WILLIAMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. DOMINICK. Mr. President, I send 
an amendment to the desk and ask that 
it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DoMINICK's amendment is as fol
lows: 

On page 21, line 15, strike out "$2.00" and 
insert in lieu thereof "$1.80". 

On page 21, line 18, strike out " $2.20" a,nd 
insert in lieu thereof "$2.00". 

On page 21 , line 22, strike out "$1.60" and 
in sert in lieu thereof "$1.50". 

On page 21, line 24, beginnin g with the 
word "not" strike out through the word 
"thereafter" on line 2, page 22, and insert 
in lieu thereof the following: "and not less 
than $1.70 an hour thereafter". 

On page 22, line 9, strike out "l.80" and 
insert in lieu thereof "1.70". 

On page 22. line 12, strike out "$2.00" and 
insert in lieu thereof "$1.80". 

On page 22 , line J.4, strike out "$2.20" and 
insert in lieu thereof "$2.00". 

On page 22, beginning with line 15, strike 
out through line 11 on page 25 and insert in 
lieu thereof the following: 

"(d) Section 6(c) of such Act is amended 
by substituting the following new paragraphs 
2(A) and 2(B): 

"' (A) The rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1972 
increased by 12.5 per centum unless such rate 
or rates are superseded by the rate or rates 
prescribed in a wage order issued by the Sec
retary pursuant to the recommendations of 
a review committee appointed under para
graph (C). Such rate or rates shall become 
effective sixty days after the effective date of 
the Fair Labor, Standards Amendments of 
1972, or one year from the effective date of the 
most recent wage order applicable to such 
employee theretofore issued by the Secretary 
pursuant to the recommendations of a spe
cial industry committee appointed under sec
tion 5, whichever is later. 

"'(B) Effective one year after the applica
ble effective date under paragraph (A), the 
rate or rates prescribed by paragraph (A), in
creased by an amount equal to 12.5 per 
centum of the rate or rates applicable under 
the most recent wage order issued by the Sec
retary prior to the effective date of the Fair 
Labor Standards Amendments of 1972 unless 
such rate or rates a.re superseded by the rate 
or rates prescribed in a wage order issued by 
the Secretary pursuant to the recommenda
tion of a review committee appointed under 
paragraph (C) .'" 

On page 25, between lines 11 and 12, insert 
the following new subsection: 

" ( e) Section 6 (a.) of such Act is a.mended 
by striking out the word "or" at the end of 
paragraph 4, by striking out the period at the 
end of para.graph 5 thereof and inserting in 
lieu thereof a. semicolon and the word "or", 
and by adding at the end thereof the follow
ing new paragraph: 

"'(6) if such employee is employed in the 
Canal Zone not less than $1.60 an hour.'" 

On page 25, line 12, strike out " ( e) " the 
first time it appears in such section and 
insert in lieu thereof" (f) ". 

On page 25, line 12, insert "of such Act" 
before the word "is". 

On page 25, line 22, strike out "(f)" and 
insert in lieu thereof " ( g) ". 

Mr. DOMINICK. Mr. President, I ask 
for the yeas and nays on the amend
ment. 

The yeas and nays were ordered. 
Mr. DOMINICK. Mr. President, this 

is an important amendment, I shall ex
plain it very briefly. 

What it does is take the provisions 
of the substitute which establish new 
minimum wage rates for mainland em
ployees, and employees in Puerto Rico, 
the Virgin Islands, and the Canal Zone, 
and offer them as a substitute package if 
you will, for the wage rates in the com
mittee bill. In substance, that is what 
this amendment is about. I intend to 
use the full amount of time I have avail
able, to try to explain this amendment 

at some length. I do not know how 
long the other side may take. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

lto
Mr. DOMINICK. I am happy to yield 
the Senator from New York. 
Mr. JAVITS. Exactly the same as the 

language that was contained in the Taft
Dominick substitute, is that what the 
Senator is offering? 

Mr. DOMINICK. It is exactly the same 
as we had in the substitute; the Senator 
from New York is correct. 

Mr. JAVITS. I thank the Senator. 
Mr. DOMINICK. What we have done 

here is try to say once again to our col
leagues in the Senate that we feel , with 
the evidence that we have before us, the 
comments from Mr. Rumsfeld and the 
comments from Mr. Grayson, the com
ments that we have from the State De
partment and from the Department of 
the Army with respect to the Canal Zone 
and Puerto Rico, the evidence that was 
submitted to the House of Representa
tives and to our committee in behalf of 
the Puerto Rican situation, that this is 
far less inflationary, and it will make a 
very substantial increase in the mini
mum wage to the people who will be 
covered by it, but that we will not be 
breaking the cost of living index, we will 
not be creating problems for the Price 
Commission, any more than they al
ready have, and that we will not be tend
ing to decrease the opportunities for em
ployment of those who are unskilled by 
putting their employment at a minimum; 
and for that reason we want to go over 
this matter in some detail. 

If I may, Mr. President, I would like to 
take up, to start with, the problems with 
the committee bill insofar as the Canal 
Zone is concerned. 

Mr. President, may we have order? 
The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. DOMINICK. Mr. President, these 

are the comments that were made by 
the Department of State insofar as the 
committee bill is concerned, with respect 
to the wage rates suggested in the com
mittee bill: 

S. 1861, a bill to amend the Fair Labor 
Standards Act of 1938, would increase the 
minimum wage in stages from the current 
$1.60 per hour to $2.20 per hour in the U.S. 
and in areas under U.S. jurisdiction, includ
ing the Canal Zone. A similar House bill, 
H.R. 7130, excludes the Canal Zone. Senator 
Dominick (R. Col.) has presented Amend
ment 1204 to S . 1861 which, inter alia, ex
empts the Canal Zone from the applicability 
of the minimu m wage increase. 

The Department of State supports the per
tinent provision of Amendment 1204 for the 
following reasons: 

A. Application of the minimum wage in
crease to the Canal Zone would adversely 
affect the financial condition of the Panama 
Oanal Company and increase the costs of op
erating U.S. military bases located there. For 
example, an increase to $2.20 per hour would 
add $9 million to annual operating costs of 
the Panama Canal Company and would lead 
to consideration of canal toll increases with 
attendant adverse international as well as 
domestic. reµ ercussions. Such ·an increase 
could also l ead to work force reductions with 
consequen t labor relations and political 
problems u ifh the Republic of Panama. 

B. A minimum wage increase in the Canal 
Zone would further accentuate the exist
ing disparity between wage levels of better 
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paid Panamanians working in the Zone and 
those in the Republic of Panama. The mini
mum wage in Panama City and Colon is 
presently $0.50-$0.75 per hour. Present wage 
levels of unskilled Panamanians working in 
the Zone ( about 7000) are already well 
above those that would be dictated by eco
nomic need, social policy and sound man
agement and personnel practices. 

As a matter of fact, they are getting 
$1.60 compared to 75 cents, which is what 
they get outside the Canal Zone; and 
this bill would increase that to $2.20, 
which obviously would increase the prob
lem enormously for the Government of 
Panama, not to speak of the Panama 
Canal Co.: 

C. A minimum wage increase would com
plicate ongoing Canal treaty negotiations. 
Such an increase, by adding to Panama. 
Canal Company's operating costs, would re
duce the amount available out of toll reve
nues for making annual compensation pay
ments to Panama. Such a situation could 
not only force toll rate increases but also 
raise the possibility that appropriated funds 
may be required to fund compensation 
payments, depending on the amounts of such 
payments ultimately agreed upon with 
Panama. 

In addition, we are discussing in treaty 
negotiations the transfer of certain U.S. 
Government-operated commercial activities 
to private enterprises under Panamanian 
jurisdiction. Because some 2,500 Panaman
ian employees of the canal agencies would 
be affected by this action, U.S. negotiators 
are attempting to obtain some form of em
ployment and salary protection for them 
under a. new treaty. Inasmuch as the present 
high wages could not be sustained under 
Panamanian private operations, the dif
ficulty of negot!ating guaranties for these 
employees would be greatly increased if the 
minimum wage is raised by the new legis
lation. 

The Panamanian employee in the Canal 
Zone, from the standpoint of wages, is al
ready in a class apart from his counterpart 
1n the Republic. One of our ultimate goals 
is to integrate the Zone with Panama eco
nomically, culturally, and politically to the 
maximum extent possible without jeopardy 
to U.S. control and defense of the Canal. 
An increase in the existing wage disparity 
between Panama and Canal Zone wages will 
make this more difficult. We a.re convinced 
that further Increases in the Canal Zone 
minimum wage a.re unnecessary and would 
markedly hinder the accomplishment of 
United States objectives in its relations with 
the Republic of Panama. 

That is from the Department of State. 
The Department of the Army shares 

this view. In letters to me, to the distin
guished Senator from Vermont (Mr. 
STAFFORD), and to my distinguished 
chairman, Senator WILLIAMS. These let
ters were considered but apparently did 
not influence the committee. 

I should like to go from here to Puerto 
Rico, which is equally important insofar 
as this amendment is concerned. 

There was testimony before a com
mittee of the House of Representatives 
at hearings in San Juan on May 8, 1971. 
Under date of June 29, 1972, a copy of 
the testimony of the Chamber of Com
merce of Puerto Rico was sent to me. I 
think it is of interest and should be in 
the RECORD, so that we will be aware of 
the impact on the economy of Puerto 
Rico. This is the testimony: 

My name is Hector Ledesma.. I am the 
President of the Chamber of Commerce of 
Puerto Rico . . . 

OXVIll--1558-Part 19 

Along with every public and private body 
in Puerto Rico, the Chamber of Commerce 
endorses higher wages for the working force. 
Our primary concern is that unduly sharp 
and rapid wage increases have greatly con
tributed to perpetuate rates of unemploy
ment that should never be tolerated in any 
society, particularly one under the American 
Flag. You may protest that the object of 
the amendment is not to perpetuate unem
ployment nor to raise wages in general but 
only to correct inequities visited upon the 
poorest paid workers. But in Puerto Rico, this 
is what it would actually do. We respectfully 
submit that the proposed amendment--

That is what is in the committee bill
wm almost certainly have these effects 

in Puerto Rico: 
Increase almost all wages. 
Reduce employment. 
Discourage new investment. 
Increase unemployment. 
Stimulate migration to the States. 
At the risk of repeating some of what may 

already have been presented to this Com
mittee-

Talking about the House committee
Permit me to explain the reasoning under

lying these predictions. The differences be
tween the U.S. economy as a whole and the 
economy of Puerto Rico are so wide that en
tirely different minimum wage treatment is 
mandatory. The U.S. Congress recognized this 
principle more than 30 years ago when it 
established Industry Committees to recom
mend a minimum wage geared to the abillty 
of each industry to sustain it. Even those 
subsequent amendments which provided for 
automatic increases incorporated a mecha
nism for appeal in cases of hardship. For the 
first time since 1940, this principle of special 
treatment ls violated by the proposed amend
ment. 

It is worth noting some of these great dif
ferences between the two economies tha.t 
indicate the need for the selective application 
to Puerto Rico of the provisions of the Fair 
Labor Standards Act. 

In the U.S., average hourly earnings in 1970 
in industry were $3.32 compared with $1.71 
1n Puerto Rico, only 52 % as much. In rela
tion to average hourly earnings in industry, 
40¢ an hour would be 12% in the U.S., but 
23 % in Puerto Rico, almoot twice as much. 
Even more powerful in its impact is the num
ber of workers affected. No figures have been 
released by the U.S. Department of Labor but 
with an average of $3.31 it may be concluded 
that, as in former rounds, only a small minor
ity of workers 1n the 'C'.S. will be affected by 
a rise to $2 an hour. On the contrary, the 
vast majority of wage earners in Puerto Rico 
will be affected by a 40¢ an hour increase. 
A reasonable expectation is that the experi
ence since 1967 will be repeated. 

This is the point I am trying to make 
in connection with our substitute. What 
has bee!l the experience on this? 

Hourly earnings for all of industry rose 
23% as a result of automatic increases of 
28% in Puerto Rico. The percentage impact 
of a flat 40¢ may be much greater in that 
62% of the wage classifications are below 
$1.60. For example, the current rate of 70¢ 
an hour applicable to filler tobacco process
ing will be raised alomst 60 % . The irony of 
the flat 40¢ increase is that the industries 
previously determined as least able to meet 
the standard minimum will suffer the high
est percentage rise. 

The most important single employer on 
the Island is the wearing apparel industry 
which accounts for one third of all Fomento 
Manufacturing employment. Average wages 
are $1.62. An increase of 40¢ an hour will 
raise wages in Puerto Rico to the level pre
vailing in North Carolina. No new plants 
will establish here because it will be cheaper 
to locate in foreign areas or in the U.S. 

mainland where all cost factors are lower. 
Foreign imports will displace Puerto Rican 
shipments to the U.S. 

It goes on. I am not going to read the 
entire thing. I ask unanimous consent 
that the entire statement be printed in 
the RECORD. 

There being no objection, the ma
terial was ordered to be printed in the 
RECORD' as follows: 
AMENDMENTS TO THE FAm LABOR STANDARDS 

ACT (S. 1861) 
SAN JUAN, P.R., 

June 29, 1972. 
Hon. PETER H. DOMINICK, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DOMINICK: The Chamber of 
Commerce of Puerto Rico is most concerned 
that the enactment into law of minimum 
wage legislation which does not take into 
consideration the basic differences between 
the United States economy as a whole and 
the economy of Puerto Rico w1ll have a seri
ously adverse impact on the welfare of our 
Island. 

We respectfully urge that every possible 
support be given to legislation which will 
maintain the flexibllity of establishing in
creases in minimum wages in Puerto Rico 
through the present system of Special In
dustry and Review Committees, so that wages 
may be increased as rapidly as is economi
cally feasible, without substantially curtail
ing employment and without giving any in
dustry in Puerto Rico a competitive advan
tage over any industry elsewhere in the 
United States. 

The enclosed copy of the testimony of the 
Chamber of Commerce of Puerto Rico be
fore the General Sub-Committee on Labor 
of the Committee on Education and Labor 
of the United States House of Representa
tives at hearings in San Juan, Puerto Rico, 
in May 1971, is a succinct presentation of 
our position on this matter and is pertinent 
at this time. 

We will greatly appreciate any effort you 
might make to help the economy of Puerto 
Rico continue to successfully achieve its 
goals under the close ties of association with 
the people of the United States. 

Most cordially, 
RAUL BUXEDA, 

President. 

TESTIMONY OF THE CHAMBER OF COMMERCE OJ' 
PuERTO RICO TO THE GENERAL SUBCOMMIT
TEE ON LABOR OF THE COMMITI'EE ON EDUCA
TION AND LABOR OF THE U .$. HOUSE OF REP
RESENTATIVES AT HEARINGS IN SAN JUAN, 
P'uERTO RICO, MAY 8, 1971 
Mr. Chairman, Members of the Committee: 

My name is Hector Ledesma. I am the Presi
dent of the Chamber of Commerce of Puerto 
Rico. Our organization ls greaitful for the op
portunity to present its views on the amend
ment to the Fair Labor Standards Act spon
sored by the Honorable Mr. Dent. 

Along with every public and private body 
in Puerto Rico, the Chamber of Commerce 
endorses higher wages for the working force. 
Our primary concern is that unduly sharp 
and rapid wage increases have greatly con
tributed to perpetuate rates elf. unemploy
ment that should never be tolerated in any 
society, particularly one under the America.n 
Flag. You may protest that the object of the 
amendment is not to perpetuate unemploy
ment nor to raise wages in general but only to 
correct inequities visited upon the poorest 
paid workers. But in Puerto Rico, this is 
what it would actually do. We respectfully 
submit that the proposed amendment w1l1 
almost certainly have these effects in Puerto 
Rico. 

Increase almost all wages. 
Discourage new investment. 
Increase unemployment. 
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Reduce employment. 
Stimulate migration to the States. 
At the risk of repeating some of what may 

already have been presented to this Com
mit tee, permit me to explain the reasoning 
underlying these predictions. The differences 
between the U.S. economy as a whole and the 
economy of Puerto Rico are so wide that 
ent irely different minimum wage treatment 
is mandatory. The U.S. Congress recognized 
this principle more than 30 years ago when 
it established Industry Commit tees to recom
mend a minimum wage geared to the ability 
of each industry to sust ain it. Even those 
subsequent amendments which provided for 
automatic increases incorporated a mecha
nism for appeal in cases of hardship. For 
the first time since 1940, this principle of 
special treatment is violated by the proposed 
amendment. 

It is worth noting some of these great 
differences between the two economies that 
dictate the need for the selective application 
to Puerto Rico of the provisions of the Fair 
Labor Standards Act. 

AVERAGE HOURLY EARNINGS 

In the U.S., average hourly earnings in 
1970 in industry were $3.32 compared with 
$1.71 in Puerto Rico, only 52 % as much. In 
relation to average hourly earnings in in
dustry, 40¢ an hour would be 12 % in the 
U.S., but 23% in Puerto Rico, almost twice 
as much. Even more powerful in its impact 
is the number of workers affected. No figures 
have been released by the U.S. Department 
of Labor but with an average of $3.31 it may 
be concluded that, as in former rounds, only 
a small minority of workers in the U.S. will 
be affected by a rise to $2 an hour. On the 
contrary, the vast majority of wage earners 
in Puerto Rico wm be affected by a 40¢ an 
hour increase. A reasonable expectation is 
that the experience since 1967 wlll be re
peated. Hourly earnings for all of industry 
rose 23 % as a result of automatic increases 
of 28% in Puerto Rico. The percentage im
pact of a flat 40¢ may be much greater in 
that 62 % of the wage classifications are be
low $1.60. For example, the current rate of 
70¢ an hour applicable to filler tobacco proc
essing will be raised almost 60 % . The irony of 
the flat 40¢ increase is that the industries 
previously determined as lea.st able to meet 
the standard minimum will suffer the high
est percentage rise. 

The most important single employer on 
the Island is the wearing apparel industry 
which accounts for one third of all Fomento 
Manufacturing employment. Average wages 
are $1.62. An increase of 40¢ an hour will 
raise wages in Puerto Rico to the level pre
vailing in North Carolina.. No new plants wm 
establish here because it wlll be cheaper to 
locate in foreign areas or in the U.S. main
land where all cost factors are lower. Foreign 
imports will displace Puerto Rican shipments 
to the U.S. 

WELFARE PAYMENTS 

Public welfare payments in Puerto Rico 
amount to 40 % of estimated necessities. A 
family of six with an incapacitated husband 
receives $67.60 per month, plus $1.25 for 
each child of school age. A food supplement 
is also provided. If the husband is fit for 
work and has lost his Job , the family ts eligi
ble for the food supplement up to a period of 
three months. A family of four with the hus
band absent receives $46.20 per month plus 
$1.25 for each child of school age and a food 
supplement. No comparison can be made 
with the U.S. because of the variation among 
states but it 1s obvious that welfare pay-
ments in Puerto Rico are far lower. In con
trast to the U.S., the lowest wage paid in 
Puerto Rico substantially exceeds the 
a.mounts available from government welfare 
sources. 

LABOR FORCE 

In the US, 38.3 % of the entire population 
were employed in 1970; Puerto Rico, only 

27.2%, only 71 % as many. This has profound 
implications in that each worker tn Puerto 
Rico supports 2.7 dependents, compared with 
only 1.6 in the US. Only more jobs can reduce 
this burden. Migration is not the answer to 
this problem because the migrant population 
ts heavily weighted by able bodied males who 
would ordinarily support the young, the old, 
and others unable to support themselves. 

UNEMPLOYMENT 

For the last 20 years the annual rate of 
unemployment in Puerto Rico has fluctuated 
between 11 and 14%. If participation in the 
labor force were at the same level as in the 
US, unemployment would approximate 30 % . 
A new plant opening in Puerto Rico is gener
ally swamped by eager job applicants. Only 
the hopelessness of finding jobs keeps about 
200,000 people out of the labor force. A cur
rent unemployment rate of 6 % in the US has 
stimulated extraordinary efforts to reduce 
unemployment. Given the full employment 
policy in the US, Puerto Ricans may legiti
mately raise the question whether the same 
policy is applied to all American citizens. We 
wonder whether the US Congress would be 
complacent if threatened with a potential 
loss of 30 % of all manufacturing jobs in the 
US, yet this is the figure calculated by Fo
mento for Puerto Rico if H.R. 7130 is not 
modified. 

COST OF LIVING 

The Speaker of the US House of Represent
atives spoke eloquently in support· of the 
bill in question, and I quote: "It has been five 
years since we raised the minimum wage to 
the prevailing $1.60 an hour. The Consumer 
Price Index has risen 23 % in the meantime 
and completely wiped out any gain in real 
earning power". These remarks are addressed 
to the economy of the US. But in Puerto Rico, 
the cost of living has risen 17.5% in that 
time while hourly earnings rose by 38 % . Un
like the US, then, earnings in Puerto Rico 
increased more than twice as fast as tn the 
US. Obviously, an increase of 40c an hour 
in Puerto Rico would have to be Justified on 
other grounds. 

EXTERNAL TRADE 

Merchandise external trade in 1969 
a.mounted to 7.8% of US Gross National Prod
uct. The comparable figure for Puerto Rico 
in 1970 ls 92.5%, or proportionately 12 times 
as high. Puerto Rico is an extremely open 
economy, and as such must maintain a com
petitive posture in order to survive. Puerto 
Rican producers a.re pitted against low price 
foreign competition to a much greater de
gree than in the US. The 40c an hour in
crease is well above the total hourly earnings 
of workers in competitive areas such as the 
Philippines, Japan, Taiwan, Haiti, and other 
low wage areas. Puerto Rico has been able to 
sustain previous increases in minimum wages 
only at the expense of profits. This conclu
sion is borne out by the st eady decline in 
profits over the last decade, when Puerto 
Rico showed a decrease of 20 % while profits 
in the US rose by 43 % . 

RETAIL SALES AND SERVICES 

Perhaps most bewildering of all is the ap
plication of the contemplated wage increases 
to purely local activities such as retail opera
tions. Per capita retail sales in Puerto Rico 
for 1970 were $656 compared with $1,576 for 
the US, substantially less than half. It is true 
that this is an area where increases in cost 
can be passed on to the consumer. The im-
pact on the cost o! living, nevertheless, ts 
unduly severe for the low income population, 
particularly since 31 % of total expenditures 
goes for food, a proportion one-third higher 
than in the US. Surely the concern a.bout 
unfair competitive advantage vis a vts the 
US does not apply here. 

Please bear in mind that Puerto Rico must 
compete for n ew investment as well as for 
market s. Of t otal gro3S domestic investment 
in fiscal 1970, 76 % , or three-fourths, came 
from external areas , mootly the US. All costs 

of doing business in Puerto Rico are higher 
than on the mainland with the single excep
tion of labor costs. When labor costs far ex
ceed those in foreign areas, and approach too 
closely those prevailing in lower paying in
dustries of the US, investment in Puerto 
Rico will dry up. Without investment there 
will be no Jobs. 

I could go on for hours noting significant 
differences between the two economies. For 
example, I could note legislative fringe bene
fits of 20% and the operations of the local 
minimum wage boards. I sincerely trust that 
I have presented enough to demonstrate that 
the consequences for Puerto Rico of H.R. 
7180 as presently written do not conform to 
the purposes of the bill, however praise
worthy they may be for the US. 

The Chamber of Commerce of Puerto Rico 
respectfully requests that the principle of 
selectivity be continued. This can only be 
accomplished by the restoration of Industry 
Committees empowered to establish the wage 
appropriate to individual sectors. 

Mr. DOMINICK. In general, what we 
have done here is not to say that we 
will leave it just where it is. Sixty days 
after enactment, or 1 year after the 
mo~t recent wage order in each industry, 
whichever is later, minimum wages in 
Puerto Rico would be raised 12 % per
cent, on ac industry-by-industry basis. 
One year later they will be raised an
other 12 % percent for a total of 25 per
cent over 2 years. This, therefore, would 
insure that we are not, just trying to 
maintain a substandard level but we are 
trying to do something about giving them 
a level which will not increase unemploy
ment, as previous raises have done, but 
that we will give that island an oppor
tunity to continue development and keep 
it in line with the percentage increases 
we are giving on the mainland. 

The increases in mainland wages un
der the amendment which I have offered 
would amount to 25 percent over 2 years. 
It goes from $1.60 to $1.80 in 60 days 
and then $2 a year later. It is a substan
tial increase in the minimum wage. To 
those people who are saying we need an 
increase, I am saying, "OK, I agree." 

We have to take care of the inflation
ary factor which has occurred from 1966. 
It has not been more than 25 percent. 
This will take care of that over the next 
2 years. If we go to $2.20, as the amend
ment in the committee bill and as the 
Percy amendment asks, then we have 
the situa tion where we are getting totally 
out of line insofar as the Cost-of-Living 
Council is concerned, insofar as the Price 
Commission is concerned, and insofar as 
the effort to control inflation is con
cerned. 

The difficulty all the way through here 
is that a maj ority of the committee has 
appa rently taken the position that if we 
raise the minimum wage what we do will 
be, thereby, to increase employment and 
to increase the level of earning. 

However, history has shown over and 
over again tha t it does exactly like the 
opposite, and that those people who are 
least skilled, least employable, handi
capped, do not get the jobs because they 
do not have the productivity to warrant 
higher wages. So we lose employment op
portunities for the very people we want 
to employ. 

Puerto Rican history 1n the 1966 raise 
is a classic example of this. If we do it 
now again to the degree we have 1n this 



July 20, 1972 CONGRESSIONAL RECORD- SENA TE 24723 

bill, I believe it will be totally disastrous 
insofar as the Puerto Rican economy is 
concerned. I am sure it will insofar as the 
Canal Zone is concerned, and I am 
equally sure that it will be insofar as this 
country itself is concerned. 

Mr. PASTORE. Mr. President, will the 
Sena,tor from Colorado yield for ques
tions? 

Mr. DOMINICK. I yield. 
Mr. PASTORE. As I understand it, the 

Senator's amendment applies only to the 
Panama Canal Zone, to Puerto Rico and 
the Virgin Islands; is that correct? 

Mr. DOMINICK. It applies to those 
and also I put in figures for the main
land. 

Mr. PASTORE. I mean when the Sena
tor shapes up the reduction, does that 
apply to the mainland as well? 

Mr. DOMINICK. Yes, it does. 
Mr. PASTORE. Why does the Senator 

keep talking about the Canal Zone and 
Puerto Rico and the Virgin Islands when 
it involves Rhode Island, too; does it 
not? 

Mr. DOMINICK. It involves Rhode Is
land, too. 

Mr. PASTORE. Then what we are ac
tually saying is that while we are 
dramatizing what will happen in the 
Canal Zone, the Vir,gin Islands and Puer
to Rico, the same thing will happen in 
Colorado; is that not right? 

Mr. DOMINICK. Yes; that is right-
in Colorado and in Rhode Island-in 
both we will be giving a 25-percent in
crease in the minimum wage. 

Mr. PASTORE. That is right. I under
stand what the Senator is saying. He was 
emphasizing the situation in Puerto 
Rico, the situation in the Virgin Islands 
and the situation in the Canal Zone; but 
he did not mention our own States on 
the mainland. 

Mr. DOMINICK. Yes-I did not men
tion them by State but I said that mini
mum wage rate for the entire mainland 
would be increased to $1.80 in 60 days 
and to $2 1 year later. 

Mr. PASTORE. Well the Senator has 
said there is a difference between the 
economic status of employees on the 
mainland as against the Canal Zone. 

Mr. DOMINICK. Absolutely. 
Mr. PASTORE. There is a difference. 
Mr. DOMINICK. Absolutely. 
Mr. PASTORE. Why then does the 

Senator from Colorado package them 
all together? Why does not the Senator 
make a distinction in the law? As I un
derstand the letter he read from the 
State Department, we did do it with the 
CanalZone-

Mr. DOMINICK. Absolutely cor
rect---

Mr. PASTORE. And the information 
he got from the Defense Department, we 
did do it in the Canal Zone--

Mr. DOMINICK. Correct. 
Mr. PASTORE. But the Defense De

partment is not complaining about the 
minimum wage. 

Mr. DOMINICK. The Defense Depart
ment is not and neither is the State De
partment because this does not fall in 
their jurisdiction. 

Mr. PASTORE. My next question is 
this: If the committee did consider mak
ing a distinction between the Canal 
Zone and let us say, the mainland--

Mr. DOMINICK. I offered an amend-

ment in committee which would have 
retained the present $1.60 rate for Canal 
Zone employees. It was not accepted. 

Mr. PASTORE. The Senator did try to 
make that distinction? 

Mr. DOMINICK. The committee bill 
would increase the Canal Zone rate to 
$1.80 immediately, $2 a year later, and 
$2.20 thereafter. 

Mr. PASTORE. Then why does not the 
Senator from Colorado shape up his 
amendment to conform with that argu
ment which he made to the committee, 
by making an exemption as to the Canal 
Zone, Puerto Rico, and the Virgin 
Islands? 

Mr. DOMINICK. If I may say to the 
Senator from Rhode Island, I not only 
talked about the Canal Zone, Puerto 
Rico, and the Virgin Islands in the com
mittee, but I also talked about the wage 
rates which I am now proposing for the 
mainland. I am offering it as a package. 

Mr. PASTORE. Well, from the stand
point of $2 an hour for 40 hours a week, 
that is $80 a week. When you pay your 
several taxes out of it, how much is Left 
to pay for food, for shoes for your chil
dren? I mean, let us look at it realistical
ly. The $2 an hour may be something in 
the Canal Zone, but it is nothing in 
Rhode Island. When you go to the mar
ket you have to spend $3.50 just to buy 
a morsel of steak, or you find that some
thing that used to be 35 cents a pound is 
59 cents a pound today. We can well im
agine what happens to those people 
working for $1.60 an hour. They have to 
go on relief. 

Mr. DOMINICK. That is exactly why 
I raise the minimum wage by 25 percent, 
as I said to begin with. 

Mr. PASTORE. While 25 percent may 
sound impressive, I repeat, in the Canal 
Zone, it is minuscule in Rhode Island or 
wherever a low wage prevails at the pres
ent time. We are being unrealistic about 
this minimum wage. When we say $1.60 
an hour, we are talking about slave 
wages--slave wages. 

Mr. DOMINICK. Then what the Sena
tor from Rhode Island is saying is that 
the rate should be somewhere in the 
neighborhood of $6 or $7 an hour. That is 
really what he is saying. 

Mr. PASTORE. I am not saying that at 
all. I am saying $2.20 an hour. I did not 
say $6 an hour. The bill says $2.20 an 
hour, not $6 an hour. It is for this moder
ate bill I am speaking. 

Mr. DOMINICK. Sure, I know it. It 
says $2 in mine, as opposed to the $2.20. 
I would say to the Senator, as I have said 
before-whether the Senator from Rhode 
Island does not agree or does not believe 
it-that if you take a look at the 37 %
percent increase in minimum wage, we 
will have over $7.2 billion in direct costs 
added to the labor costs. Those are direct 
costs not counting the rippling effect. 

All I can say to the Senator is that 
the poverty level is connected closely 
with the consumer price index. When 
the consumer price index goes up, the 
Poverty level goes with it. So, as exces
sive minimum wage increases push up the 
cost of living; they make it more difficult 
for the working poor to stay above the 
line. 

We are trying to stabilize prices now. 
And to the degree that we legislate a 

37.5-percent increase in wages, it will 
break the cycle. 

Mr. PASTORE. Mr. President, it all de
pends on who gets the 37 .5-percent 
increase. If they are earning $30,000 a 
year, maybe that is too much. I am not 
arguing for them. However, if they are 
making $60 a week and we give them a 
37.5-percent increase, I say God bless 
them. Does the Senator know what that 
means? It means that if they are get
ting $60 a week, we increase them to $80 
a week. If the Senator is familiar with 
the rent costs today, he will know how 
these people are struggling-almost 
strangled by inflated prices over which 
they have no control. 

Mr. DOMINICK. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DOMINICK. Mr. President, is the 
Senator from Rhode Island speaking on 
his own time? 

Mr. PASTORE. I do not care whose 
time it is, it is good time. 

Mr. DOMINICK. Mr. President, I al
ways enjoy talking with the Senator 
from Rhode Island. We have disagree
ments. I do not care how emotional the 
Senator wants to make the µiatter, it is 
better to have $2 an hour than not to 
have a job. If a person does not have a 
job, he is really in trouble. He is then 
locked into the welfare system. 

Mr. PASTORE. What is wrong with 
having $2 an hour and having a job, too? 
I do not think we are going to put all of 
these people out of work if we give them 
an honest day's pay for an honest day's 
work. The simple fact-and authorities 
prove it-raising the minimum wage has 
never had a discernible adverse effect on 
employment levels. 

All I am saying today is that when a 
married individual is only entitled to 
even $80 a. week, we have no concept of 
what it costs to keep a family alive and 
together. I do not know about the Sen
ator from Colorado, but I know that these 
people--

Mr. DOMINICK. Mr. President, I be
lieve I have the floor. The Senator from 
Rhode Island can get the floor on his 
own time. 

Mr. PASTORE. Mr. President, the 
Senator yielded to me. 

Mr. DOMINICK. Mr. President, I will 
repeat once more what I have said over 
and over again. When we have a sharp 
increase in the minimum wage, what 
happens is that the teenagers, nonwhites, 
and women tend to lose their jobs and 
tend to be crowded out of the job market. 

This is exactly what we are doing here. 
I have said it over and over again. Ap
parently I have not gotten through to 
the Senator. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from New Jersey has 1 
minute remaining. 

Mr. WILLIAMS. Mr. President, I think 
that the Senator from Rhode Island has 
certainly made crystal clear what the 
amendment is all about. What we are 
trying to do here is to just get the people 
up to the barest minimum. And as we 
red\ice the amount in this bill, we do not 
reach our objective. People will still be 
working full time and getting wages that 
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do not even get them up to the poverty 
level. 

I am impressed with the fact that we, 
have really had two opportunities to vote 
on this matter of hourly rates. Certainly 
this was a major concern in the sub
stitute. And we voted on it. 

The mainland rates were the sub
stance of the Percy amendment. We 
stretched out the last stage for another 
year before they could go to $2.20. 

If there were special treatments here 
that have not been taken care of, there 
should be a better way to do it than to 
blunderbuss through the whole business. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I yield. 
Mr. PASTORE. Mr. President, the one 

thing that especially irks the Senator 
from Rhode Island is this. Some time ago 
it was brought to my attention that one 
of the major networks hired a new presi
dent. What does the distinguished man
ager of the bill think his salary is? It is 
$300,000 a year. 

Yet, every time we try to give a 20-cent 
increase to a poor fellow who is working 
for $1.60 an hour the economy is in 
danger. It is said that we are breaking 
the price index. Every time we talk about 
giving a poor fellow a 10-cent-an-hour 
increase, we are said to be breaking the 
price index. Yet, when they hire someone 
in one of the major networks and pay 
him $300,000 a year, we do not break any 
price index. 

This is what is happening in America. 
We are forgetting the plight of the 
poor. And I think that the time has come 
to look at this whole matter. It is not 
the poor who create the inflation. The 
inflation is creating the poor. We have to 
understand that. That is what we are try
ing to bring home. 

We are trying to give a reasonable hon
est and decent pay to an individual who 
now is working for $1.60 an hour. The 
Senator can figure it out. Forty hours a 
week for $1.60 an hour. How much does 
a man bring home? What can he buy 
with it? Where and how is he supposed 
to live? The rents back in Rhode Island 
for a tenement house, I believe, are $145 
a month. And everyone reckons that rent 
should require approximately one-fourth 
of the monthly wages. 

What happens when a person goes to 
the supermarket--! do not know whether 
the Senator from Colorado goes, but I 
do-he should go and take a look at those 
prices. Every time they put a new can on 
the shelf, the price goes up. The Senator 
cannot tell me that the man making 
$1.60 an hour is doing that. He is not do
ing the marking up-but he has to pay 
up-or go without. 

Consider some of the news commenta
tors and the salaries they receive. Take a 
look at some of the salaries paid to the 
entertainers in Hollywood. They are the 
people who are creating inflation-not 
the poor people. The inflation is creating 
the poor. And I hope that today we do 
something about it. 

Mr. WILLIAMS. Mr. President, I cer
tainly could not agree more with the 
Senator from Rhode Island than I do. 
I have here a list of the highest paid 
U.S. manufacturing executives in 1971. 
And no one really is expressing great 
concern about the inflationary effect of 

Mr. James A. Roach making $550,000 in 
1971, which is an increase of 123 percent. 
And it goes down through the various 
executive levels. 

Again we do not hear this hue and cry 
about inflation with respect to the sal
aries at the executive level and we do 
not hear questions as to why they do not 
retrench. Their record is increasing on 
remuneration. 

We are talking about a little strug
gling man with $80 a week. 

Mr. PASTORE. The Senator is correct. 
Mr. DOMINICK. Mr. President, will 

the Senator yield for a question? 
Mr. WILLIAMS. Mr. President, I yield 

to the Senator from Colorado. 
Mr. DOMINICK. Mr. President, I 

would say that the Senator has proven a 
point. What I have said all the way 
through was that it is the consumer price 
index that determines whether we have 
inflation. It is not a question of whether 
we are raising minimum wages to a level 
where they can operate. I totally agree 
with the Senator. I do not think there is 
any right for the executives to be raising 
their rates of pay. In fact, it is my un
derstanding that they cannot do it any 
longer, since the wage guidelines went in 
effect. 

So I would ask why in the world are 
we doing it by raising the rate by 37 .5 
percent. 

I do not know what the Senator from 
New Jersey did, but I voted against my 
own salary increase here. And I have 
done it every time. 

Mr. WILLIAMS. Mr. President, I 
would say that we have made it legal in 
the Economic Stabilization Act and spe
cified in that law a provision whereby 
we cou,ld do this. 

And I will say that the executive that 
earns $100,000 a year under the guide
lines should be permitted a 5.5 percent 
increase a year. That is $5,500 a year 
for that individual. 

We feel the guideline of 5.5 percent 
is effective for those who are well above, 
so far above the poverty line. But under 
other provisions we have made it pos
sible here to bring minimum wage work
ing people up to the poverty level and 
that is what this phased-in approa.ch 
does. We do not treat all citizens in the 
same way. Puerto Rico phases up to the 
mainland figure over a period of 7 years. 
The Canal Zone period is over a 3-year 
term in phasing up to the mainland fig
ure. It seems to me we have had two 
votes already on this issue. 

In my judgment, the minimum wage 
provisions of S. 1861 are both reasonable 
and necessary. Working Americans 
simply must be assured of a living wage 
for their daily efforts. Short of this, wel
fare will be the rule rather than the 
exception. Therefore, I strongly urge 
that the amendment be rejected. 

The committee bill provides for a 
statutory minimum wage of $2.20 an 
hour for all covered workers but estab
lishes different time schedules for 
achieving this standard for various 
categories of employment to ensure ease 
of adjustment. Fundamental to the 
committee's deliberations was the no
tion of parity-that all workers should 
be treated alike for purposes of mini
mum wage. However, mindful of the his
torical development of the Fair Labor 

Standards Act and in line with the need 
to mitigate the initial impact of ex
panded coverage, the committee pro
vided for staged increases in the mini
mum wage depending upon when spe
cific workers were first brought under 
the act. All mainland nonf arm workers 
covered prior to 1966 will attain a $2.20 
minimum wage 1 year after enactment. 
An additional step is provided for non
farm workers newly under the 1966 and 
1972 amendments. They will reach 
parity with other workers at the $2.20 
rate 2 years after enactment. Farmwork
ers will achieve parity at the $2.20 rate 
3 years following enactment. 

In addition, special provision is made 
for achieving minimum wage parity for 
workers in Puerto Rico and the Virgin 
Islands. 

First. On the effective date-60 days 
after enactment--the bill requires that 
first, employees in activities covered 
prior to the 1966 amendment--and Fed
eral Government employees covered by 
the 1966 an:endments, other than em
ployees of the Canal Zone-will be paid 
at least $2 an hour, second, nonfarm 
employees in activities covered by the 
1966 and the 1972 amendments will be 
paid $1.80 an hour-including Federal 
Government employees in the Canal 
Zone-and third, farmworkers will be 
paid at least $1.60 an hour. 

The implementation of the first stage 
of the proposed 1972 amendments will 
mean that 6.1 million workers or almost 
12 percent of the almost 54 million cov
ered workers-including workers who 
would be covered for the first time by 
the proposed 1972 amendments-are to 
receive wage increases on the effective 
date, although the annual wage bill will 
be increased by only eight-tenths of one 
percent-or $2.8 billion-in order to com
ply with the statute. 

Second. One year from the effective 
date, the bill requires that first, em
ployees in r.,re-1966 coverage activities 
and employees of the Federal Govern. 
ment--other than Canal Zone employ
ees-will be paid at least $2.20 an hour, 
second, employees covered by the 1966 
and 1972 emend.ments--except farm
workers will be paid at least $2 an hour 
and third, farmworkers will be paid at 
least $1.80 an hour. 

The second stage of the proposed 1972 
amendments will mean wage increases 
for about 8.4 million workers but will re
quire an increase in the annual wage bill 
of only seven-tenths of 1 percent--or 
$2.4 billion-I year after the effective 
date. 

Third. Two years from the effective 
date, the bill requires that the statutory 
minimum wage of $2.20 an hour applied 
to all employees--except farmworkers
covered by the act including employees in 
1966 and 1972 coverage activities. Farm
workers are required to be paid at least 
$2 an hour. 

This stage of the proposed 1972 
amendments will require wage increases 
for more than 56 million workers and 
an increase in the annual wage bill of 
one-half of 1 percent--or $1.8 billion. 

Fourth. Three years from the effective 
date the bill requires that a minimum 
wage of $2.20 apply to farmworkers. This 
stage will require increases for approxi
mately 400,000 workers at an annual 
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wage bill increase of only four one-hun
dreths of 1 percent. 

Mr. President, many of the reasons for 
this increase have been stated previ
ously during these debates. There is no 
need to reiterate the devastating effects 
inflation has had on the minimum wage 
worker. 

It has been argued that the minimum 
wage increases and expansions of cover
age will lead to increased unemployment. 
Frankly, I am shocked to hear economists 
arguing this issue. Although we all rec
ognize that minimum wage increases may 
have short-term effects in localized areas, 
on the national basis, there has never 
been an increase in the unemployment 
rate following an increase in the mini
mum wage. To the contrary, as the chart 
at page 8 of the committee report and at 
the back of this Chamber reflects, the 
unemployment rate has decreased or re
mained stable after each minimum wage 
increase. I will say that I am tempted 
from this empiri~al data to draw the con
clusion that mmimum wage increases 
lead to declining unemployment. But I 
will not. It is incomprehensible to me, 
however, that some argue in the face of 
this proven history that minimum wage 
increases cause unemployment. 

It has been argued that the increases 
will be inflationary. This argument I find 
to be the most disturbing morally. The 
head of the President's Cost of Living 
Council has put himself in the vanguard 
of those who make this charge. Well, let 
us look at the. facts. Under the Economic 
Stabilization Act, as implemented by the 
Cost of Living Council and the Pay 
Board, a corporate executive earning 
$100,000 a year would be authorized a 
$5,500-a-year increase in salary; that is, 
a 5.5-percent increase. 

Yet, we stand in this body arguing over 
whether to allow a $200 to $300 dollar a 
year increase to the Nation's low-wage 
workers. This is outrageous. 

We allow 5.5 percent increases under 
phase II. Indeed, according to the Pay 
Board increases have been averaging 4.9 
percent annually. But, under S. 1861, the 
annual wage bill increase required is 
only eight-tenths"of 1 percent. And yet 
we argue about inflation. 

Mr. President, I am not an economist. 
But I know the economists who argue 
against minimum wage increases. They 
are the same economists who gave this 
country the amazing phenomenon of a 
recession during a period of inflation. 
They are economists who have opposed 
the entire concept of minimum wage leg
islation for the past three and a half 
decades. 

Mr. President, the provisions of S. 1861 
seem neither radical nor unreasonable to 
me. I believe that they meet a pressing 
need in a manner that is economically 
and morally sound. 

I support S. 1861 because it provides 
for a statutory minimum wage of $2.20 
an hour for all covered workers. It pro
vides different time schedules for achiev
ing this standard for various groupings 
of employees, but it clearly sets forth a 
basic principle--one minimum wage for 
all covered workers. By phasing in the 
minimum, ease of adjustment is ensured. 

I take particular pride in suPPorting 
S. 1861 because it gives all covered work
ers an equal start-whether they work 

in factories or on farms, whether they 
are old or young, black or white, men or 
women. The bill clearly sets forth a mini
mum wage for each and every covered 
job, regardless of whether the worker 
who is performing the job is white, black, 
brown, or red-skinned, old or young, male 
or female. 

The bill does not require that all work
ers regardless of their ability or produc
tivity must be paid identical wages. It 
does require however, that a decent floor 
be placed under the wages of all covered 
workers. 

A review of the hearings on this bill 
indicates that witnesses before the Com
mittee on Labor and Public Welfare were 
overwheLmingly in favor of an increase 
in the minimum wage at this time. 

Most recognized that the minimum 
wage worker and his family could not 
live in decency on a wage of $1.60 an 
hour, while prices continue to climb at 
a rapid rate. Even elementary arithme
tic indicates that an increase in the cost 
of living of 27 percent between 1966, when 
the $1.60 rate was legislated by the Con
gress, and April 1972, would require 
that the minimum wage be raised above 
$2 an hour. 

This bill is moderate in that it sets a 
$2 rate on the effective date for most 
covered workers, even though a higher 
rate is easily justified. A rate of $2.20 an 
hour is set for 1 year later in order to 
insure that the minimum wage workers 
will not slide back into poverty. 

A rejection of the pending amend
ment would signal the fact that the Sen
ate of the United States refuses to fight 
inflation by relegating millions of work
ers to poverty. It will show the "forgot
ten little man," who is convinced that 
no one speaks for him, that Congress 
fully accepts responsibility for protect
ing his interests when laws are written. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD two 
tables prepared by the Department of 
Labor relating to this matter. 

There being no objection, the tables 
were ordered to be printed in the REC
ORD, as follows: 
S U BCOMMITTEE ON LABOR OF THE COMMITTEE 

ON LABOR AND PUBLIC WELFARE 

Employees subject to FLSA prior to 1966 
paid less than $2.00 an hour: 2,541,000. 

Annual wage bill increase required to raise 
wage to $2.00 an hour: $622,000,000.00. 

Average annual wage bill increase per em
ployee: $244.79. 

Average hourly increase per employee: 11.7 
cents. 

Based on statistics provided by U.S. De
partment of Labor. 

SUBCOMMITTEE ON LABOR OF THE COMMITTEE 
ON LABOR AND PUBLIC WELFARE 

Employees ( other than household do
mestic) subject to FLSA as result of 1966 & 
1972 amendments paid less than $1.80 an 
hour (or $1.60 an hour for farmworkers): 2,-
421,000. 

Annual wage bill increase required to raise 
wage to $1.80 an hour (or $1.60 for farm
workers) : $820,000,000.00. 

Average annual wage bill increase per em
ployee: $338.71. 

Average hourly increase per employee: 16.3 
cents. 

Based on statistics provided by U.S. De
partment of Labor. 

Mr. WILLIAMS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I yield 
3 minutes to the Senator from Texas. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mr. TOWER. Mr. President, I thank 
the Senator from New Jersey for yield
ing. 

If we are to pursue the line advocated 
by those who argue against the Dominick 
amendment, we can only come to the 
logical conclusion that in this country 
we should have a system of not paying a 
man according to his ability, but to pay 
each according to his need. 

I do not think that is the kind of sys
tem we want in this country, Yes, cor
porate salaries are high and well they 
should be because, Mr. President, you 
pay for a great deal of managerial tal
ent when you pay high corporate sal
aries. 

It seems to me that clouds the issue 
and it should not actually be included in 
this debate. 

The fact of the matter is in my State 
the raising of the minimum wage is go
ing to result in a loss of jobs because 
there are some marginal businesses that 
simply cannot afford to pay the increase. 
Already industries in my State are mov
ing to Mexico because of labor costs. 

It occurs to me that we do not do any 
favor to a man making $1.60 an hour if 
his employer is compelled to pay him 
$1.80 an hour or $2 an hour and the em
ployer then has to do away with his job 
because he cannot afford to pay that sal
ary. In the case of marginal businesses, 
if the employee must be paid $2 an hour 
that may be the reason the employee 
cannot go to work. That is something 
that should be understood. 

Mr. President, I support the amend
ment of the Senator from Colorado and 
I hope the Senate will agree to it. 

Mr. WILLIAMS. Mr. President, it 
should be pointed out that under the 
Percy amendment the date for reaching 
$2.20 an hour was increased another 
year. So we have dealt with this subject 
matter of the rate specifically through 
the Percy amendment, and more gen
erally in the substitute that was offered 
by the Senators from Ohio and Colorado 
for continuing the basic rate now that 
would go from $1.60 to $2 and then an 
additional year thereafter, to $2.20.' 

I think that basically we have had this 
question twice and I gather that we are 
going to have the opportunity to express 
ourselves one more time. 

The PRESIDING OFFICER. Does the 
Senator from New Jersey yield back the 
remainder of his time? 

Mr. WILLIAMS. Yes. 
The PRESIDING OFFICER. All time 

is yielded back or used. The question is 
on agreeing to the amendment. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from New Mexico (Mr. 
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ANDERSON) and the Senator from Louisi
ana (Mr. ELLENDER) are necessarily ab
sent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is ab
sent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FULBRIGHT) is absent be
cause of illness in the family. 

I further announce that, if present and 
voting, the Senator from Louisiana (Mr. 
ELLENDER) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The result was announced-yeas 42, 
nays 52, as follows: 

Allen 
Allott 
Beall 
Bellmon 
Bennett 
Bentsen 
Brock 
Buckley 
Byrd, 

HarryF., Jr. 
Chiles 
Cook 
Cooper 
Cotton 
Curtis 

[No. 286 Leg.] 
YEAS-42 

Dole 
Dominick 
Eastland 
Ervin 
Fannin 
Fong 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hollings 
Hruska 
Jordan, Idaho 

NAYs----52 
Aiken Inouye 
Bayh Jackson 
Bible Javits 
Boggs Kennedy 
Brooke Long 
Burdick Magnuson 
Byrd, Robert C. Mansfield 
Cannon Mathias 
Case McGee 
Church McGovern 
Cranston Mcintyre 
Eagleton Metcalf 
Gravel Mondale 
Harris Montoya 
Hart Moss 
Hartke Muskie 
Hughes Nelson 
Humphrey Pastore 

McClellan 
Miller 
Packwood 
Roth 
Sax be 
Sparkman 
Spong 
Stennis 
Taft 
Talmadge 
Thurmond 
Tower 
Young 

Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott 
Smith 
Stafford 
Stevens 
Stevenson 
Symington 
TU.nney 
Weicker 
Williams 

NOT VOTING-6 
Anderson Ellender Jordan, N.C. 
Baker Fulbright Mundt 

So Mr. DoMINICK's amendment was re
jected. 

Mr. WILLIAMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. PASTORE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMINICK. Mr. President, if the 
Senator from New Jersey will give me 
his attention for a moment--

Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. Who yields time? 

Mr. DOMINICK. I would like to ask 
for some time from the Senator from 
New York on the bill, if I might have 10 
minutes. 

Mr. JAVITS. Mr. President, I yield the 
Senator 10 minutes on the bill. 

Mr. DOMINICK. Mr. President, I 
bring up this question: In the committee 
bill as it now stands, there is an amend
ment which was sponsored, I believe, by 
the Senator from Illinois (Mr. STEVEN
SON), making it a crime to hire know
ingly an illegal alien. 

There have been repercussions about 

this from all over the country, particu
larly from the Spanish-speaking people, 
who claim very strongly that it will be 
discriminatory in its effect, in that any
one is going to avoid hiring the Spanish 
totally, or try to avoid doing it at all. 
Second, it is very, very difficult, insofar 
as enforcement is concerned, to deter
mine whether people do in fact know 
that a person is an alien when they hire 
him. Third, as all of us know, there are 
many citizens with no proof of birth who 
have great difficulty in establishing that 
they are in fact citizens. 

I have here in my hand a letter dated 
January 27 from the Spanish Interna
tional Network, signed by Mr. Rene 
Anselmo, who is the executive vice presi
dent, protesting very strongly against 
this procedure and this provision which 
is in the bill, from which I shall just 
quote a few sections. I have heretofore 
put the whole letter in the RECORD. 

He says: 
Flor this reason, we a.re disturbed. beyond 

measure at the consequences that Sec. 214, 
Section 4(g) of H.R. 7130 ("Fair Labor 
Standards Amendments of 1971") will have 
on the minority groups in this country. This 
subsection of H.R. 7130 provides criminal 
penalties for employers who "knowingly" hire 
illegal aliens. 

First, let us assure you that we are con
cerned about the situation with illegals. 

I think this would be true of all of us. 
However, as we will demonstrate later in 

this letter, effective remedies exist under 
present law. The immediate question is if, in 
an attempt to protect American jobs, the 
Congress Will approve legislation that turns 
life into a nightmare of identification, re
striction and legalized. discrimination, first 
for minority citizens and ultimately for all 
Americans. If this amendment becomes law, 
it can only be enforced in two ways in a na
tion with the heterogeneous population of 
the United States. 

Spanish, Oriental and most other minority 
Americans as well as the millions of natural
ized citizens who still retain accents in their 
speech or other characteristics which dis
tinguish them from "Anglo" Americans will 
have to prove they are citizens when applying 
for a job. Since employers are clearly not go
ing to go through the expense and bother of 
substantiating the national background of 
prospective employees, job opportunities for 
minorities will descend even lower than they 
a.re now. 

He goes on to say, in another sentence: 
Certainly, no Congressman would have 

dared propose a law that placed this dis
criminatory burden exclusively on white 
Americans. 

Then he goes further by saying: 
The United States Code already provides 

severe penalties for smuggling illegals, ..• 
harboring aliens, various passport and docu
ment forgeries and, most particularly, for 
wlllfully concealing information from any 
United States Depar,tment or Agency enforc
ing the laws under Lts jurisdiction. Since 
many or the worst employers either have 
their own smuggling operations or have de
vised elaborate techniques to protect them
selves ... a !ew major prosecutions would 
certainly make the point. 

He concludes: 
This subseotion of H.R. 7130, whlle poten

t ially the most dangerous and discrimina
tory legislation before Congress, wm not be 
a.s effective in stopping the problem as would 
be the enforcement of present law. 

As I say, this is in the committee bill 
at the present time, and I am concerned 

over the trend of the votes, and there
fore do not want to bring this up and 
lock the Senate into position, because 
I am afraid that many Members who 
have not heard the debate will misun
derstand what I am trying to do. 

I know that I have heard from many 
members of the House Judiciary Com
mittee, including my own Congressman, 
in opposition to the proposition, saying 
that it should have been a matter before 
the Committee on the Judiciary, and 
should never have been incorporated as 
a part of the Fair Labor Standards Act. 
I think we brought this up in committee, 
but no point was really made about it, 
and I would ask the chairman at this 
point what his viewpoint is about this 
particular provision. 

Mr. WILLIAMS. Mr. President, the 
provision that the Senator from Colo
rado refers to, as he knows particularly 
as a member of the committee, was of
fered by the Senator from Illinois. This 
question of the employment of illegal 
aliens, of course, was no specifically ger
mane to the minimum wage legislation 
that we have had before our committee 
for well over a year, that has had many 
days of hearings and many days of ex
ecutive write-up sessions. 

I believe it is fair to say that it was 
offered by the Senator from Illinois as 
an opportunity to express the concern 
that he felt and that many of us feel 
about the employment of aliens who are 
not legally in this country, with all of 
the hardships and problems that follow 
the fact of their employment. As chair
man of the committee, I confess that I 
felt some discomfort because it is not 
our primary responsibility as the Labor 
and Public Welfare Committee. This is 
basically a matter of legislative juris
diction for the Committee on the Judi
ciary, so, as I say, I felt some discomfort; 
but it was put in the bill, and it is here 
now. 

I understand that those committees 
with primary responsibility, the judiciary 
committees here and in the other body, 
are fully aware of this interim action by 
the Senate Committee on Labor and Pub
lic Welfare, have had discussions, and 
it is my understanding are still consid
ering ways that this issue can appropri
ately be brought before both Houses of 
Congress. It was suggested to me that 
it might be appropriate to leave this in 
the bill, not to excise it at this point, 
and to see whether, in the regular order, 
it might not be dealt with between now 
and final consideration. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. wn.LIAMS. I yield. 
Mr. DOMINICK. I gather, in terms of a 

compromise matter, it may be taken to 
conference, using this as some kind of a 
position we could have in conference, is 
that right? 

Mr. PASTORE. Mr. President, wm the 
Senator yield for a question? 

Mr. WILLIAMS. I yield. 
Mr. PASTORE. What does the pro

vision actually do? 
Mr. WILLIAMS. It makes it-well, let 

us read it. It is brief enough that I can 
read the whole thing: 

Any employer subject to this Act, including 
any person acting M an agent of such em
ployer ••• 
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This is on page 20 of the bill. It is under 

the heading "Employment of Illegal 
Aliens," section 3. It makes it a mis
demeanor upon conviction of knowingly 
employing aliens who are here illegally, 
and it imposes a $1,000 fine and im
prisonment of not exceeding 1 year. 
This is basically an immigration ques
tion. 

The PRESIDING OFFICER. The 10 
minutes of the Senator from Colorado 
have expired. 

Mr. DOMINICK. Mr. President, will 
the Senator yield me a little more time 
on the bill? 

Mr. WILLIAMS. I yield to the Sena
tor on my time. 

Mr. DOMINICK. I hesitated to bring 
this matter up in the form of an amend
ment, because I was concerned, by the 
way the votes have ben going, about the 
possibility of it being agreed to, and I 
was afraid many Senators might mis
understand it. 

I think that if we could take the posi
tion in conference that we would at lea.st 
reconsider this-because it is not in the 
House bill, a.s I understand it-then I 
think we would be making a step ahead 
in favor of the jurisdictional problems of 
both co:nmittees and in favor of not dis
criminating against minorities in this 
country. It appears to be the reverse, but 
it really is not, that we eliminate this. 

Mr. WILLIAMS. I would appreciate it 
if the Senator would withdraw the 
amendment, with the understandings we 
have developed in this colloquy. 

Mr. DOMINICK. I say to the Senator 
that I have not offered an amendment 
on this matter. We are just talking on the 
bill. 

My understanding is that Senator 
TOWER would like to make a few com
ments on this matter, too, and I yield to 
him. 

Mr. TOWER. Mr. President, the pri
mary eff e(!t of this would be to deny 
many Mexican-Americans jobs, because 
small employers, having the prospect of 
a stiff fine and a prison sentence, simply 
would not employ Mexican-Americans, 
by virtue of the fear that the one they 
employed might be an illegal immigrant. 
This is the problem, because many of 
them are hired to work in agriculture, for 
nurseries, and for landscaping opera
tions. I think of my brother-in-law who 
has a little nursery operation. He hires 
about 20 people. He said that if he were 
confronted with this, he would not hire 
any more Mexican-Americans, because 
he could not be sure whether there might 
be an illegal alien in the group. 

I think the No. 1 effect of this is go
ing to be to deny jobs to many Mexican
Americans. 

Mr. DOMINICK. I yield to the Sena
tor from Arizona. 

Mr. GOLDWATER. Mr. President, I 
hope that at some time, at some place, 
the problems that will be originated by 
the language in the bill pertaining to 
this matter can be eliminated. 

It is very easy for one to overlook 
the problems we face down on the Mexi
can border, where some of our States 
have as many as 20 percent of their peo
ple with Mexican names. Many of these 
people have never learned to speak Eng
lish. Many of them find it difficult now to 
prove that they are American citizens. 

These people take jobs that many other 
people will not take. In the large cities 
of Los Angeles, San Diego, Las Vegas, 
Phoenix, and Tucson, you will find the 
majority of the workers in kitchens, do
ing maid work, and so forth. Menial type 
work which the white American more 
and more is refusing to take is being oc
cupied by these people, whose origins 
stem from Mexico. 

The employer really has no way of 
telling whether a man who speaks no 
English or speaks very poor English, 
broken English, or even perfect English, 
but carries a Mexican name, is in truth 
an American citizen. 

As I say, many of these people would 
find it difficult to prove their citizenship, 
just as many of us would if we were con
fronted with the task of doing so very 
quickly. It would be ver~· discriminatory 
on the Mexican border, where we depend 
upon these people not only for the types 
of jobs I have enumerated but also for 
many other jobs which they are capable 
of doing-and doing in an excellent way 
and a much better way than the Anglo 
brother who lives to the north. 

I think, for example, of the areas of 
crops we grow along the border, such as 
lettuce-I understand they had quite a 
bit of trouble with lettuce in Miami, but 
that is beside the point-carrots, canta
loupei, and many other crops that the 
Anglo is more and more refusing to pick, 
because it is stoop labor, it is difficult 
labor, and I have to admit that the 
hourly wages are not the most attrac
tive in the world. Yet, the crops have to 
be harvested, and many people out there 
will hire an applicant not knowing 
whether he is an American citizen, but 
being interested in getting the job done. 

So I would hope, in order to prevent 
undue hardship on people who have no 
intention of violating the law, that we 
could eliminate this language or at least 
refer it to the Committee on the Judi
ciary, where it might be ironed out. I 
think that in its present form it will work 
a great deal of hardship on people on 
whom hardships should not be worked. 
At the same time, I recognize that we do 
have people who will willingly and know
ingly hire an alien because most aliens 
will work for lower wages. So far as we 
can, we are trying to weed out that kind 
of employer. 

Mr. DOMINICK. I thank the Senator. 
I share his concern. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I yield. 
Mr. PASTORE. Following up what 

the distinguished Senator from Arizona 
(Mr. GOLDWATER) has said, it strikes me 
that we are putting the burden on the 
wrong people. After all, a businessman 
has a right to presume and to assume 
that any person who is here is here 
legitimately, and if a person is not here 
legitimately, it is somebody else's fault, 
not the businessman's. With respect to 
the idea that the businessman becomes 
responsible and is a guarantor that 
everyone he hires is here legally, and 
so forth, it strikes me that the burden 
is being shifted. I realize that the word 
here is "knowingly," but that can be 
stretched to mean almost a...11ything. 

A person knocks on your door, and you 
are looking for help, and ne says, "My 

name is So-and-So." What kind of cross
examination is to be imposed upon the 
employer, to subject the prospective em
ployee to, in order to determine whether 
or not the person is here legally? 

I think it is in the wrong bill. I would 
hope that they would do something about 
this in conference to tone down this 
responsibility. I do not think that the 
cat ought to be put on the back of the 
businessman. 

Mr. DOMINICK. I say to the Senator 
that with this series of different view
points from both sides of the aisle, per
haps we could get it stricken if we of
fered an amendment, but I have not 
offered one yet. 

Mr. BENNETT. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I yield. 
Mr. BENNETT. To add to what the 

Senator from Rhode Island has said, 
these people can walk in and get a social 
security number, and they present them
selves to the employer with a bona fide 
social security number. That makes it all 
the more difficult for the employer to 
insist on some kind of examination to 
determine whether or not they are here 
legally or illegally. 

Mr. DOMINICK. The Senator from 
Utah is correct. There is not only the 
legal social security card but also quite a 
flourishing deal now in fraudulent social 
security cards, as I am sure the Senator 
knows, in order to cover the fact that 
they are working here, even though they 
are aliens. They get a fraudulent social 
security card and send in it, and it takes 
quite a while before the Social Security 
Administration can catch up with them 
by computer. 

Mr. TAFT. Mr. President, will the Sen
ator yield? 

Mr. DOMINICK. I yield. 
Mr. TAFT. Mr. President, I think the 

points made by the distinguished Sen
ator from Rhode Island are excellent. 
They are the same paints I raised in 
committee when the measure was con
sidered. I am not going to reargue the 
matter here. 

I think it might be helpful, however, 
at this point to put in the RECORD certain 
documents that have come to my atten
tion. I have a telegram from the Associa
tion of Immigration and Nationality 
Lawyers, a 600-member nationwide bar 
association, vigorously opposing this sec
tion. I also have a letter to the chairman 
of the House Judiciary Committee from 
the Acting Attorney General of the 

· United States, dated April 12, vigorously 
opposing the measure and setting out 
the reasons for this. I also have a letter 
to the chairman of the House Judiciary 
Committee from the Assistant Secretary 
for Manpcwer of the Department of 
Labor. I ask unanimous consent to have 
the letters and the telegram printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NEW YORK, N.Y., 
July 14, 1972. 

U.S. SENATOR ROBERT TAFT, Jr., 
Senate Office Building, 
Washington, D.a.: 

The Association of Immigration and Na• 
tionality Lawyers, a. 600-member nationwide 
bar association, vigorously opposes the adop
tion of section 3 of S . 1861 (cal .805) whicb 
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would make it a crime to knowingly employ 
certain aliens and which prohibits the Attor
ney General who administers the immigration 
laws, from exempting by regulation any class 
of employers or employees under any circum
stances, including housewives. H.R. 14831, 
amended after extensive hearings by the 
House subcommittee concerned with immi
gration proposes no such drastic prohibition. 
Amendment 1204 would delete section 3. 

We believe legislation of this serious nature 
should not be tacked on to a major minimum 
wage bill sponsored by the Committee on 
Labor. As to the minimum wage provisions of 
the bill we express no opinion. 

LEON ROSEN, President. 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., April 12, 1972. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

DEAR MR. CHAIRMAN: I am responding to 
your request for comments on section 214 
of H.R. 7130, which is now pending before 
the House Rules Committee. This Depart
ment has not previously been asked to com
ment on this bill. 

Section 214 would impose sanctions on an 
employer who knowingly employs an alien 
who is illegally in the United States or is in 
an immigration status in which such em
ploymen t is not authorized. The objectives 
of this l egislation are sound and this De
p artment has urged a similar proposal in 
section 26 of the Administration Immigra
tion Bill, H.R. 2328. 

I believe, however, the proposal in H.R. 
7130 is defective in a number of respects. 
Most importantly its coverage is limited to 
employers subject to the Fair Labor Stand
ards Act, and apparently this may exclude 
most of the illegal entrants who engage in 
agricultural employment. Moreover, I be
lieve the bill has given inadequate considera
tion to the type of sanction, the manner of 
proving violations, and the employers who 
would be covered. 

Subcommittee No. 1 of your Committee 
has been conducting extensive hearings on 
the problem of illegal aliens and is cur
rently engaged in drafting a comprehen
sive bill. While I welcome any measure to 
deal with this urgent problem, I believe it 
preferable to await the comprehensive bill 
now being drafted by Subcommittee No. 1 
of your Committee. 

Sincerely, 
RICHARD G, KLEINDIENST, 

Acting Attorney General. 

U.S. DEPARTMENT OF LABOR, 
Washington, D.C., April 12, 1972. 

Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 

House of Representatives, Washington, 
D.C. 

DEAR MR. CHAIRMAN: This letter ls an ex
pression of our concern over a provision in 
H.R. 7130, a b111 to amend the Fair Labor 
Standards Act of 1938 to increase the mini
mum wage under that Act, to extend its 
coverage, to establish procedures to relieve 
domestic industries and workers injured by 
increase of imports from low-wage areas, and 
for other purposes. This bill ls now pending 
before the House Rules Committee. 
. The provision that concerns us is section 
214. It provides that any employer subject to 
the FLSA including any person acting as an 
agent for the employer who employs an alien 
in violation of the law or his immigration 
status is subject to criminal penalty. 

It also provides that contracts subject to 
the Davis-Bacon Act, the Walsh-Healey Act 
or the Service Contract Act must contain a 
provision by which the contractor agrees not 
to employ in the performance of such con
tract any alien who is in the United States 
in violation of law or in an immigration 
status in which such employment is not au-

thorized. Violation will be subject to pen
alties provided under these laws. 

I favor the imposition of criminal sanctions 
against employers of five or more who know
ingly employ aliens who are not authorized 
to work and against those who arrange such 
employment. Robert Brown, Associate Man
power Administrator for the U. S. Employ
ment Service of the Department of Labar has 
indicated our strong support for such sanc
tions in the Immigration and Nationality Act 
when he testified recently before the Sub
committee on Immigration and Nationality 
of the House Judiciary Committee on H. R. 
2328. It is noted that the criminal provisions 
of section 214 of H. R. 7130 apply only to 
employers sut,,ject to the Fair Labor Stand
ards Act. 

I seriously question the use of the Govern
ment procurement laws as a method of en
forcement of our immigration laws. Such 
blacklisting of firms as prescribed by this 
provision would not effectively get at the 
root of the problem which involves law en
forcement. It would be far more appropriate 
to enact the legislation that correctly deals 
with this problem within the context of 
the immigrat ion laws. 

The Office of Management and Budget 
advises that there is no objection to the 
submission of this report from the stand
point of the Administration's program. 

Sincerely, 
MALCOLM R. LoVELL, Jr., 

Assistant Secretary for Manpower. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the entire letter f ro:m. the 
Spanish International Network protest
ing vigorously. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SPANISH INTERNATIONAL NETWORK, 
January 27, 1972. 

DEAR CONGRESSMAN ERLENBORN: Spanlsh 
International is a. network of Spanish lan
guage television stations throughout the 
Unlted States with an audience of some 5 
million people. Because our viewers some
times have difficulties adjusting to Ameri
can culture, our relationship with them is 
more personal than usual between a station 
and its audience. They often call us to aid 
them with individual problems and to assist 
the Spanish community as a whole. For this 
reason, we are disturbed beyond measure at 
the consequences that Sec. 214 Section 4(g) 
of H.R. 7130 ("Fair Labor Standards Amend
ments of 1971") will have on the minority 
groups in this country. This subsection of 
H.R. 7130 provides criminal penalties for em
ployers who "knowingly" hire illegal aliens. 

First, let us assure you that we are con
cerned about the situation with illegals. 
However, as we will demonstrate later in 
this letter, effective remedies exist under 
present law. The immediate question is if, 
in an attempt to protect American jobs, the 
Congress will approve legislation that turns 
life into a. nightmare of identification, re
striction and legalized discrimination, first 
for minority citizens . and ultimately for all 
Americans. 

If this amendment becomes law, it can 
only be enforced in two ways in a nation with 
the heterogeneous population of the United 
States: 

1. Spanish, Oriental and most other mi
nority Americans as well as the millions of 
naturalized citizens who still retain accents 
in their speech or other characteristics which 
distinguish them from "Anglo" Americans 
will have to prove they are citizens when 
applying for a job. Since employers are clear
ly not going to go through the expense and 
bother of substantiating the national back
ground of prospective employees, job op
portunities for minorities will descend even 
lower than they are now. This legislation 
wlll also be a windfall for discriminatory 

employers. (Fur·thermore, there are still mil
lions of people of working age in this country 
who did not have their births registered and 
thus have no readily available documents to 
substantiate their citizenship.) 

Certainly, no Congressman would have 
dared propose a law that placed this discrim
inatory burden exclusively on white Amer
icans. And yet, despite the terrible effects 
this approach will have on millions and mil
lions of minority citizens, it will be of 
doubtful value in halting the employment 
of illegals. Dishonest employers need only 
to have aliens declare they are American 
citizens to get around the technicality of 
"knowingly" hiring an illegal. 

2. Since it seems unlikely the courts will 
ultimately allow any law to be enforced 
so discriminatorily, there is only one other 
method. Every citizen and legal resident of 
the United States will have to be identified 
and filed and given some document which 
proves he exists "legally" for the purpose of 
being employed. Most suggestions along this 
line center on making the Social Security 
card into what essentially amounts to an 
internal passport--and requiring that card 
applicants be investigated, fingerprinted or 
otherwise "nailed." In the age of computers 
we are sure you must be aware of the extreme 
danger of instituting any system of this sort. 
Further, even the cost of administering this 
horrendous bureaucratic monster would be 
much more than the cost of deporting il
legals. 

Compared to H.R. 7130, Sec. 214, Section 
4(g), which is so expensive in terms of 
human dignity, personal freedom and admin
istrative machinery, the government can 
take several rather simple steps to halt 
abuses in the employment of illegals. 

1. If the federal and state Departments of 
Labor would ever get around to enforcing 
the minimum wage, decent working condi
tions, fair labor practices and other things 
they are supposed to enforce, exploitative em
ployers could not use illegals to undercut 
Americans. 

2. The United States Code already provides 
severe penalties for smuggling illegals ( 5 
years in jail and a $5,000 fine) , harboring 
aliens, various passport and document for
geries and, most particularly, for willfully 
concealing information from any United 
States Department or Agency enforcing the 
laws under its jurisdiction. Since many of 
the worst employers either have their own 
smuggling operations or have devised els.bo
rate techniques to protect themselves (we 
have even read of one fa.rm in the Southwest 
that stations lookouts with walkie-talkies to 
warn of the approach of Immigration agents) 
a few major prosecutions would certainly 
make the point. We recognize that many of 
the people involved in these practices are 
well-connected politically. However, if the 
law enforcement agencies are sincere, there 
is no doubt that strict application of present 
law would minimize abuses. 

3. There are a variety of ways in which 
visa procedures could be tightened. Just a 
few examples: The loose administration of 
undated border passes gives many aliens the 
means to enter the United States legally and 
then just disappear. Applicants for student 
visas could be checked to see that they have 
registered at an accredited institution in the 
United States and paid their tuition. Clearly, 
no one wishes to hamper visitors from for
eign countries, but some of the current 
methods invite abuse. 

In conclusion, this subsection of H.R. 7130. 
while potentially the most dangerous and 
discriminatory legislation before Congress, 
will not be as effective in stopping the prob
lem as would be the enforcement of present 
law. We are particularly disturbed that this 
subsection was added to "The Fair Labor 
Standards Amendments of 1971" at a. closed 
session of the Education and Labor Commit
tee. Surely the Congress will not consider 
passing a law with such overwhelming im
pllcatlons without even opening it to public 
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consideration. How can the Congress, in at
tempting to protect American jobs, under
mine the very freedoms and dignity which 
Americans value above all else? 

Sincerely, 
RENE ANSELMO, 

Executive Vice President. 

Mr. ALLOTT. Mr. President, let me re
fer to the fact how concerned the people 
in the western part of the United States 
are, particularly those living in the t~o 
tiers of States above Mexico about this 
subject. If one walks down the street, he 
could not find one person out of 10,000 
bearing a Spanish surname who could 
produce his birth certificate. I do not 
carry my birth certificate with me. It 
would be impossible to tell. What bothers 
me very much about this, and the Sen
ator from Rhode Island (Mr. PASTORE) 
put his finger right on it, is tI?-at one 
would knowingly-because knowmg can 
be either actual or constructive, and, 
God knows, what we will get into ~ they 
accuse a man and they are dependmg on 
him for constructive knowledge, the indi
vidual being an alien. 

Actually, where the circumstances 
would arise the most would be among the 
fruit growers, the melon growers, and the 
vegetable growers. They go out and on a 
given morning their crop is ready to har
vest. They let it be known at the labor or 
employment center that they need men. 
They go out there. They have got to move 
then not next day, but they have to move 
then: if they are going to salvage their 
economic life for that year. 

I really am sorry that the distinguished 
Senator from Illinois is not in the Cham
ber because I think if he heard this dis
cussion-and people in all areas of the 
country do not have to deal with this 
specific problem, where much of the lan
guage is actually bilingual-he might be 
willing to join in striking this from the 
bill. It really should be stricken. 

I will abide by the wishes of my col
league from Colorado, and others, but 
this is a nefarious scheme. It puts the 
responsibility on the wrong man. God 
knows, these people are bad enough off 
as it is. 

Mr. PASTORE. The Senator from Il
linois has drawn the distinction as to 
those individuals who are willfully or 
knowingly illegally in this country. This 
means that there are employers who 
would take advantage of those persons 
and pay them low wages. That is the 
fellow the Senator from Illinois is trying 
to pin down. 

Mr. ALLOTT. There is no question 
about that. 

Mr. PASTORE. The reason he has 
written this into the bill is that it could 
include anyone. A person who did not 
conduct a proper investigation could be 
accused of knowledge of the illegal em
ployment. If this should remain in the 
bill, any employer would be subject to 
this act, including any person acting as 
an agent, who willfully employs any 
alien knowing him to be in the country 
lliegally. 

I mean, we are thinking of getting at 
someone actually trying to take adva~
tage of these people who are here illeg
ally. They pay them slave wages and the 
worker dare not complain. I guess that 
is the reason it was put in here. How
ever, the Senator's amendment is much 

too broad. It could hurt the business
man who is inadvertently employing 
illegal labor. 

Mr. ALLOTT. I want to thank my col
league ·from Colorado for allowing me to 
say these few words. 

Mr. MONTOYA. Mr. President, will 
the Senator from Colorado yield? 

Mr. DOMINICK. I yield. 
Mr. MONTOYA. Mr. President, I want 

to express my agreemeni; with the col
loquy which is taking place at this mo
ment with respect to this particular pro
vision. It will create more injustice than 
it is designed to eliminate. 

The usual case is where an alien comes 
into this country illegally and finds a 
job somewhere, and then the Immigra
tion Office or its investigators contact 
the alien and ask him, "Now, did your 
employer know that you were in this 
country illegally?" 

Invariably the alien, because of lack 
of educational attainment, will answer 
the question that the employer knew. So 
in almost every case under this provision, 
upon the testimony of that particular 
alien, the employer would be in violation 
of this particular provision of the law. 

So I say that to allow this provision to 
remain in the bill is to enable the im
migration office to file charges against 
almost every employer who employs al
iens irrespective of whether he knew they 
were in the country illegally or not. 

So I say that the particular provision 
of the law in this bill should be fully 
evaluated by the Judiciary Committee 
and under the immigration laws and 
amendments thereto should not belong 
in this particular bill, because right · to
day we have over 300,000 aliens who are 
in this country illegally. They are work
.ing in this country. This provision would 
subject the employers to charges of viola
tion of this particular provision and it 
would create an enormous injustice 
among the employers of this country. 

Thus, I rise to voice agreement with 
the concern that is being expressed here 
today by the Senators from Colorado, 
the Senators from Arizona, and the Sen
ator from Rhode Island. 

I would hope that the committee, of 
its own volition, would move to strike 
this particular provision from the bill 
pending a thorough investigation by the 
Judiciary Committee as to what kind of 
wording should go into a specific law to 
take care of this specific problem so as 
not to perpetuate an injustice. 

Mr. DOMINICK. I want to thank the 
distinguished Senator from New Mexico. 
I was intending originally to off er such 
an amendment, but I told the chairman 
that I would have a colloquy on this first 
to see what support we could get, be
cause I do not want to lock the Senate 
conferees in, by being beaten. 

Mr. GOLDWATER. Mr. President, will 
the Senator from Colorado yield? 

Mr. DOMINICK. I yield. 
Mr. GOLDWATER. I should like to 

point to one other problem that not 
many Members of the Senate may be 
aware of, that on the borders, on border 
towns such as Yuma, Mexicali, along the 
Mexican border, there are issued what 
we call green cards. This allows a Mexi
can national officially to move into the 
United States at a certain time each 
morning to work for an American com-

pany and return across the border into 
Mexico at a certain time. That worker 
is not a naturalized citizen of the United 
States. Nevertheless, he is legally allowed 
to work in the United States. 

I can see all kinds of ha voe being 
wrought by the language in the present 
bill which, in my opinion, would make 
the hiring of a green card user illegal 
and make the employer responsible and 
subject to penalties. 

I might say that without the green 
card labor from Mexico, many businesses 
along the American border could not 
exist because we do not have sufficient 
labor of that kind along the borders to 
provide enough for the businesses there. 
It is get~ing so bad, in fact, that Ameri
can businesses are building factories 
across the border in Mexico just to in
sure that they can get the kind of labor 
and the abundant labor pool they need 
to conduct their business. 

So I wanted to mention this one fact 
which would add to the chaos that this 
bill would create with the language in it. 

In passing, I might remind my good 
friend from Colorado that New York City 
is now the sixth largest Spanish-speak
ing city in the Western Hemisphere. And 
they have a lot of trouble. 

Mr. DOMINICK. Mr. President, I had 
not thought of it in those terms. How
ever, the Senator from Arizona is cer
tainly right. I hope that before we get 
through with this measure that we can 
offer an amendment and have it stricken. 
However, I do not want to jump in and 
do it before talking to the chairman of 
the committee. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, July 20, 1972, he presented 
to the President of the United States 
the enrolled bill (S. 473) to amend the 
Automobile Information Disclosure Act 
to make its provisions applicable to the 
possessions of the United States. 

INCREASE OF AUTHORIZATION FOR 
CONTINUING WORK IN THE UP
PER COLORADO RIVER BASIN
CONFERENCE REPORT 
Mr. MOSS. Mr. President, I submit 

a report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Senate 
to the bill (H.R. 13435) to increase the 
authorization for appropriation for con
tinuing work in the Upper Colorado 
River Basin by the Secretary of the In
terior. 

I ask unanimous consent for the pres
ent consideration of the report. 

The PRESIDING OFFICER (Mr. 
BUCKLEY). Is there objection to the pres
ent consideration of the report? 

There being no objection, the Senate 
proceeded to consider the report, which 
reads as follows: 

CONFERENCE REPORT 

The Committee of Conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
13435) to increase the authorization for ap
propriation for continuing work in the Upper 
Colorado River Basin by the Secretary of the 
Interior, having met, after full and free con
ference, have agreed to recommend and do 
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recommend to their respective Houses as fol
lows: 

That the House recede from its disagree
ment to the amendment of the Senate to the 
bill, and agree to the same. 

HENRY M. JACKSON, 
CLINTON P. ANDERSON, 
FRANK E. Moss, 
QUENTIN BURDICK, 
LEE METCALF, 
GORDON ALLOTT, 
LEN B. JORDAN, 
CLIFFORD P. HANSEN, 

Managers on the Part of the Senate. 
WAYNE N. ASPINALL, 
JAMES A. HALEY, 
HAROLD T. JOHNSON, 
CRAIG HOSMER, 
SHERMAN P. LLOYD, 

Managers on the Part of the House. 

Mr. MOSS. Mr. President, the only dif
ference between the Senate and House 
version of this legislation, the purpose of 
which is to continue the authorization 
for completing the development of the 
Upper Colorado River Basin, is that the 
House had limited the funds for the next 
5 fiscal years. The Senate agreed with 
the request of the administration and 
amended the bill to grant the full amount 
requested to complete the project. The 
House has agreed to this position in con
ference. The joint statement of the con
ference committee explains the dif
ferences in detail. 

Mr. ALLOTT. Mr. President, this CO?
f erence report has been worked out satIS
f actorily between the House and Sen.ate 
and those of us on this side of the aisle 
with respect to this particular problem. 
I think that it was worked out very ably 
by the Senator from Utah and the con
ferees. 

Mr. MOSS. Mr. President, I thank the 
Senator. 

Mr President, I move the adoption of 
the conference report. 

The motion was agreed to. 
The PRESIDING OFFICER. Does the 

Senator from Utah wish the conference 
report to be printed as a Senate report? 

Mr. MOSS. Mr. President, I believe 
that the House has already had it printed 
as a report. Therefore we waive that 
request. 

AUTHORIZATION FOR FOREIGN RE
LATIONS COMMITTEE TO FILE 
REPORT ON THE ABM TREATY 
BEFORE MIDNIGHT TOMORROW 
Mr. SPARKMAN. Mr. President, I ask 

unanimous consent that the Foreign Re
lations Committee may have until mid
night tomorrow to file a report on · the 
ABM treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FAIR LABOR STANDARDS AMEND
MENTS OF 1972 

The Senate resumed the consideration 
of the bill (S. 1861) to amend the Fair 
Labor Standards Act of 1938, as amended, 
to extend its protection to additional em
ployees, to raise the minimum wage to 
$2.25 an hour, to provide for an 8-hour 
workday, and for other purposes. 

Mr. AIKEN. Mr. President, it has been 
represented to me that section 5 of the 
pending bill would delete provisions of 
existing law which pnmits the Secretary 

of Agriculture to designate industries of a 
seasonal nature and entitle the employ
ers of seasonal labor to employ such 
labor for 10 to 14 weeks for not more than 
10 hours per day or 50 hours per week 
without requiring overtime for such em
ployment beyond 40 hours. 

It has also been represented to me that 
this provision is vital to the agricultural 
industry and to unskilled and untrained 
employees. The retention of existing law 
will slow down mechanization of cer
tain harvesting and processing of fruits 
and vegetables and other agricultural 
commodities, and would thereby main
tain jobs for the unskilled and untrained 
labor. 

Mr. President, that is as the situation 
has been explained to me concerning the 
language in section 5 from line 7 on page 
26 through line 4 on page 27. I would like 
to have the manager of the bill, the Sen
ator from New Jersey, make it clear as to 
just what the purpose of this change in 
the existing law means and whether it 
applies to the harvesting of crops. I 
have in mind particularly apple crops 
where harvesting is so dependent on 
weather conditions, and surely there are 
other crops as well. 

Would the Senator from New Jersey 
explain for the record just what the 
changes provided for in section 5 of the 
existing law would do? As I understand, 
it is not intended to apply to the actual 
production or harvesting of crops. 

Mr. WILLIAMS. The harvesting of 
crops is not to be disturbed in any way. 
That is currently under ,the law ex
empted from the overtime provisions. 
Thls bill does not disturb that overtime 
exemption at all. 

Mr. AIKEN. It does not provide any 
allowance :for crops which have to be 
processed almost immediately after har
vesting or for people engaged in the 
processing or handling. 

Mr. WILLIAMS. That is another ques
tion. Harvesting and processing are two 
different jobs. Processing is covered and 
phased into the overtime provisions. 
However, harvesting or, for example, the 
picking of apples in the apple orchards 
of the country is not subject to the over
time provisions. 

Mr. AIKEN. That is what I had in 
mind. Now as to the processing of these 
commodities, I am not so familiar with 
that situation as I am with the produc
tion and harvesting of crops. I assume 
that this measure will go to conference 
and that if the Senator from New Jer
sey, the manager of the bill, finds that 
there is some provision in there that is 
unfair to agriculture, he will try to cor
rect that. 

Mr. WILLIAMS. Certainly I am fully 
a ware of the needs of the farming com
munity and the harvesting of the crops. 
That is why I have not made any move 
to change the overtime provisions. We 
do know that the workers who are in
cluded in the lower level under the mini
mum wage over a period of time will 
have their wages improved. In the proc
essing, for many reasons, it was sug
gested to the committee originally by 
Secretary Shultz that the processing op
eration was more analogous to a factory 
operation and it was recommended that 
we not include those in any exemption 
as to overtime. 

Mr. AIKEN. Mr. President, I do not 
know so much about certain other crops. 
There are some crops which have to be 
processed almost immediately after har
vesting. Others can be kept for a rather 
long period of time. However, the Sena
tor from New Jersey assures me then 
that this change will not apply to the 
harvesting of crops. 

Mr. WILLIAMS. It certainly will not. 
Mr. TAFT. Mr. President, I send an 

amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read ·as fol
lows: 

On page 28, beginning with line 9 strike 
all through line 21. 

On page 31, line 20, beg;nnlng with "and" 
strike all through line 4 on page 32. 

Mr. TAFT. Mr. President, I ask for the 
yeas and nays on the amendment. 

The yeas and nays were ordered. 
Mr. TAFT. Mr. President, this i3 a so

called transit exemption for local bus op
erators and motormen presently in the 
law. 

The Fair Labor Standards Act cur
rently contains an overtime exemption 
for local bus operators and motormen. 
The committee bill reduces and ulti
mately repeals the local transit overtime 
exemption. 

The committee completely ignores the 
economic realities of our Nation's mass 
transit system. Since 1954, 268 transit 
systems in this country have failed finan
cially. The operating deficit for the 
American transit industry was $332 mil
lion in 1970, $427 million in 1971, and is 
projected to exceed one-half billion dol
lars this year. This estimate does not in
clude the $30 million in additional costs 
imposed on the transit industry by the 
provisions of S. 1861. 

We have considered various ways and 
we are engaged in various methods to 
subsidize the transit industry. Now, we 
would come along in this bill and despite 
the arguments here and the argument I 
made in committee-and we had a close 
vote which was 6 to 10-the bill still con
tains provisions which would bring the 
local transit industry under the cover
age of the act. 

What this is ,all about has nothing to 
do with minimum wages. Supporters of 
the committee provisions argue that 
transit workers need financial protection 
under the Fair Labor Standards Act. The 
Bureau of Labor Statistics indicates, 
however, that the average annual wage 
of transit employees was $10,014 on De
cember 31, 1971. 

Their average hourly wage on that 
date exceeded $4 an hour, wtthout in
cluding fringe benefits. Additionally, 
wage rates for local transit employees 
rose 8.5 percent between July 1, 1970, 
and July 1, 1971. During this period the 
consumer price index rose only 4.5 
percent. 

The committee provisions regarding 
transit employees are defective in their 
consideration of charter work. The com
mittee bill states that "voluntary" hours 
would not be included in a computation 
of overtime hours. This measure gives 
employees a financial incentive collec
tively to refrain from volunteering for 
charter work and thereby force the com-
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panies to pay time and a half for the 
same work. The bill provides that char
ter work would not be used in computa
tion of overtime hours if such work was 
not a part of the employee's regular em
ployment and he volunteered. This re
quirement is meaningless where charter 
work is a regular part of the employees 
business. In effect the bill may require 
transit companies to pay time and a half 
for nondriving time during a charter 
trip. 

The committee did not consider the 
fact that a large number of bus com
panies have worked out by collective bar
gaining the concept of a standard work
day and workweek. This establishes a 
range of hours without the imposition of 
overtime penalty. Often these agreements 
provide that report and turn-in-or 
pull-in-time at the beginning and end 
of a run is to be an arbitrary addition to 
the pay at straight time-irrespective of 
the active length of the run. Thus, if a 
run is only 7 hours in driving time, the 
employer must pay 1 hour of guarantee 
or make-up time to the 8-hour minimum 
plus the daily allowanoes for report and 
turn-in time. 

The committee demonstrates an 
alarming lack of awareness of the finan
cial problems facing our Nation's transit 
systems. If the committee provision were 
to be adopted, transit fares would be in
creased, additional transit firms would be 
forced out of business, and service would 
be greatly curtailed. These actions would 
most severely affect low income and mi
nority group citizens who depend on tran
sit services to go to work each day. The 
committee bill can only be interpreted as 
a severe blow to the Nation's goals of re
ducing auto pollution and channeling 
more commuter traffic into mass transit 
systems. 

Mr. President, I will not belabor the 
matter further. I have placed in the com
mittee report starting at page 104 a long 
list of transit systems which have been 
abandoned since January 1, 1954. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. TAFT. Mr. President, if this pro
vision is not stricken from the act it will 
have the effect of accelerating the process 
of cutting down on transit service so nec
essary to the people of this country. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
TAFT). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from New 
Jersey yield me 1 minute? 

Mr. WILLIAMS. I yield 1 minute to the 
Senator. 

UNANIMOUS-CONSENT AGREEMENTS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on all re
maining rollcalls during this afternoon-

this has been cleared with the leader
ship on both sides-there be a limitation 
of 10 minutes on each rollcall, with the 
warning bells to be sounded midway. 

The PRESIDING OFFICER (Mr. 
BucKLEY). Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the first 
two amendments which the distinguished 
junior Senator from New York (Mr. 
BUCKLEY), now presiding, will later call 
up this afternoon-he has four amend
ments, I understand-there being a time 
limitation on each of 10 minutes, to be 
equally divided between the distinguished 
mover of the amendment <Mr. BUCKLEY) 
and the distinguished manager of the bill 
(Mr. WILLIAMS). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on an 
amendment which will be proposed by 
the distinguished Senator from Arizona 
(Mr. FANNIN) later today, there be a 
time limitation of 20 minutes, to be 
equally divided between the distinguished 
mover of the amendment (Mr. FANNIN) 
and the distinguished manager of the 
bill (Mr. WILLIAMS). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that on 
an amendment to be proposed by the 
distinguished Senator from Ohio (Mr. 
TAFT) this afternoon, there be a time 
limitation of 30 minutes, to be equally 
divided between the distinguished author 
of the amendment (Mr. TAFT) and the 
distinguished manager of the bill (Mr. 
WILLIAMS). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I thank all Senators. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. Mr. President, I yield 
myself 5 minutes. 

The amendment pending, as I under
stand it, strikes all of the provisions for 
overtime dealing with busd.rivers. Is that 
what it does? 

Mr. TAFT. The chairman of the com
mittee is correct. 

Mr. WILLIAMS. In other words, there 
are no overtime provisions at all. The 
Senator is mindful of the fact that we 
have, in bringing the busdrivers into 
overtime coverage, been mindful of the 
fact that they are not geared in at this 
time to the regular 40-hour week, and 
we have approached this matter on a 
phasing basis-that overtime provisions 
would begin at 48 hours, then go to 46, 
to 44, and ultimately to 40 hours. 

Then, in response to the request of bus 
company operators, we included total ex
emption on overtime for charter work 
where the busdriver voluntarily agrees 
to come in and work extra time on 
charters. 

I think, for a multitude of rea.sons-
and I will deal with just one here and 
now, the safety factor-we would find 
that this is an encouragement not to 
have busdrivers overdriving to the point 
where it is tiring and unsafe. This is one 
way t.o do it. 

I will say, before I yield, however, that 

it seems to me that if any work is en
titled to extra compensation for longer 
hours, it is the driving of buses through 
traffic that the busdriver has to deal 
with today. It approaches m~ as unsafe 
and unsound to encourage busdrivers to 
be on · the road for longer hours than 
what we would consider to be a regular 
working period. 

Mr. TAFT. Mr. President, let me take 
a moment to respond to the chairman. 

It seems to me that if we are going 
to regulate safety provisions as to transit 
companies-and I believe we should
where this is a matter within the juris
diction of the Interstate Commerce Com
mission, regardless of what the pay pro
visions might be, the Interstate Com
merce Commission, or some such regula
tory commission, should have the duty 
of imposing safety precautions. 

With regard to those regulated by 
State and local authorities, they have a 
duty to do that which has nothing to do 
with the compensation involved. Indeed, 
to bring compensation in as a factor to 
determine safety protections would be 
a complicating factor and would Inilitate 
against what the safety provisions should 
be. 

The chairman has talked about the 
incentive to work long hours with re
gard to overtime pay. I am sure the 
chairman is aware that there are many 
cases in which employees who have se
niority sometimes beg their employers to 
give them overtime. Indeed, I wonder 
if that is not happening in view of the 
fact that, as I indicated earlier, the aver
age employee involved here receives over 
$10,000. 

I think the real question is whether we 
are going to interfere with the bargain
ing process. Most of these employees are 
organized. The working conditions are 
worked out in a bargaining situation. 
Under those circumstances I think it is 
wrong for us to say that they are going 
to be forced into a pattern that does 
not necessarily meet transportation pat
terns under the particular circumstances 
obtaining in a particular part of the 
country or the particular transportation 
functions being carried out. 

That is why I feel that the arguments 
of the Senator from N.ew Jersey on this 
point are not sound, and I would be glad 
to have his comments. 

Mr. WILLIAMS. All I know is, you read 
the headlines and you hear about these 
busdrivers going over the bank and tak
ing a lot of people to injury, after work
ing far longer than 8 hours. 

Mr. TAFT. But those are not local 
drivers, ordinarily. Nine out of 10 times 
they are directly engaged in interstate 
commerce. 

Mr. WILLIAMS. Well, basic overtime 
is in there to encourage broader employ
ment. The provisions were put in there 
for just that reason. In a period of high 
unemployment, it was felt that if there 
were, in a sense, a penalty on the em
ployer for overtime, he would spread out 
the employment and more people would 
have jobs. That is still good theory and 
good practice. 

The other part of it is that where you 
are working beyond the regular working 
period, I think you are entitled to extra 
compensation, and I do not think there 
is anything very profound about that. 
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The economics are there, the busdriver 
is going to stand there as a worker with 
the same opportunity and the same legal 
protection as other workers. I think in 
his job particularly he is entitled to it. 
I have often ridden in those buses 
through the traffic they have to contend 
with, through the hazards of the high
ways. It seems to me that they ought to 
be full citizens in terms of the minimum 
wage and overtime provisions. 

Mindful of the fact that adjustment is 
difficult, we have legislated here in the 
bill 48 hours for the first year, 44 hours 
for the second year, and only then, there
after, will they go to 40 hours. 

I do not have anything further to state. 
If there are no other requests for time, I 
am prepared to yield back the remain
der of my time. 

Mr. TAFT. I have no further requests 
for time at this time. I might say, before 
I yield back my time, there is one point 
that the chairman has made that I might 
answer on my own time, and that is the 
question whether overtime really does 
result in spreading employment. 

I know of no instance that would really 
indicate this. I participated in the double 
time overtime hearings which were held 
throi_igh long sessions in the House of 
Representaitives several years ago, and 
we were unable at that time, after re
viewing the entire history of the act, to 
show that the requirement of payment of 
overtime actually did anything to spread 
the work, which was the theory involved. 

I do not think that theory has been 
carried out in practice, o.nd as a matter 
of fact, as I have indicated, very often 
because of the seniority situations we run 
into within an employment situation 
where a union is involved, there is al
most a requirement made by the employ
ees and the unions themselves that over
time be paid and the advantages of over
time be provided; and often, as a matter 
of fact, from the standPoint of econom
ics, from the point of view of the em
ployer, considering the additional costs 
involved in hiring and training new men 
and paying the fringe benefits involved, 
it is often far more economical for the 
employer to pay considerable overtime 
rather than go to the expense of these 
additional fringe benefits and training 
problems, and the other additional ex
penses involved in employment. 

From the point of view also of good 
labor relations, the employer will often 
feel, as a matter of policy, that he should 
go ahead and pay a good deal of over
time. So the argument that overtime is 
somehow going to be eliminated by mak
ing it a time-and-a-half matter, or dou
ble time, as some have proposed from 
time to time, does not add up. It has not 
worked out in the past, and I do not 
think it is going to work out in the future, 
as a method of providing additional jobs. 
The question is whether we are going to 
force a pattern upon the local transit 
industry, thus adding to the already 
heavY burden of those local transit com
panies. 

I am prepared to yield back such time 
as I have remaining. 

Mr. Wll,LIAMS. I yield back the re
mainder of my time. 

The PRESIDING OFFICER (Mr. 
BUCKLEY). All remaining time having 
been yielded back, the question is on 

agreeing to the amendment of the Sena
tor from Ohio. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Louisiana (Mr. 
ELLENDER) , the Senator from New Mexico 
(Mr. ANDERSON), the Senator from South 
Dakota (Mr. McGOVERN), and the Sena
tor from Nevada (Mr. CANNON) are nec
essarily absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is 
absent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FULBRIGHT) is absent be
cause of illness in the family. 

I further announce that, if present 
and voting, the Senator from Louisiana 
(Mr. ELLENDER) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necesarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The result was announced-yeas 24, 
nays 68, as follows: 

Allott 
Bennett 
Brock 
Buckley 
Byrd, 

HarryF., Jr. 
Cooper 
Cotton 
Curtis 

[No. 287 Leg.] 
YEAS-24 

Dole 
Dominick 
Fannin 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 

NAY8-68 
Alken Hartke 
Allen Hollings 
Bayh Hughes 
Beall Humphrey 
Bellmon Inouye 
Bentsen Jackson 
Bible Javits 
Boggs Kennedy 
Brooke Long 
Burdick Magnuson 
Byrd, Robert C. Mansfield 
Case Mathias 
Chiles McClellan 
Church McGee 
Cook Mcintyre 
Cranston Metcalf 
Eagleton Miller 
Eastland Mondale 
Ervin Montoya 
Fong Moss 
Gravel Muskie 
Harris Nelson 
Hart Packwood 

Hruska 
Jordan, Idaho 
Roth 
Scott 
Taft 
Thurmond 
Tower 

Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Sa.xbe 
Schweiker 
Smith 
Spark.man 
Spong 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 
TUnney 
Weicker 
Williams 
Young 

NOT VOTING-8 
Anderson 
Baker 
Cannon 

So Mr. 
jected. 

Ellender 
Fulbright 
Jordan, N.C. 

McGovern 
Mundt 

TAFT'S amendment was re-

Mr. FANNIN. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read the amend
ment, as follows: 

On page 43, line 11, insert the following: 
"SEC. 15. Section 13 of the Fair Labor 

Standards Act of 1938, 1s amended by adding 
the following new subsection: 

"(g) the amendments of this Act that are 
effected by the Fair Labor Standards Amend
ments of 1972 shall not apply to the Canal 
Zone." 

The PRESIDING OFFICER. Time on 
this amendment is limited to 20 minutes, 
10 minutes to each side. 

Mr. FANNIN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
Mr. FANNIN. Mr. President, this is a 

very much-needed amendment, but it is 
not complicated. 

The committee bill raises the mini
mum for Canal Zone employees to $1.80 
per hour immediately, to $2 at the end 
of 1 year, and $2.20 at the end of the 
second year. 

This amendment simply eliminates 
jobs in the Canal Zone from the pro
posed increases. It does not eliminate 
the present minimum wage standard in 
the zone, which was first applied in 1967 
with a rate of $1, and progressively raised 
by FLSA to its present minimum of $1.60. 

The employees affected are almost en
tirely Panamanians. Their present aver
age minimum wage in the zone is al
ready three times the minimum wage in 
Panama. I should emphasize that this 
does have a serious effect because, as I 
repeat, the present average minimum 
wage in the zone is already three times 
the minimum wage in Panama. 

Because of the pay structure of the 
company, raising the legal minimum 
raises the effective minimum-due to 
seniority, and so forth-much higher. 
The present legal minimum is $1.60; the 
present average minimum is $2.19. 

Canal Zone employees fall in two cate
gories: Those paid in appropriated 
funds-such as employees of military 
agencies-and those paid from nonap
propriated funds. 

Under law, the Panama Canal Com
pany must have a balanced budget based 
on income from tolls and services; it does 
not operate on appropriated funds. Hence 
the 75-percent increase in salary costs 
since the introduction of the minimum 
wage has meant a reduction in services 
and employees. This increase is entire
ly salaries paid to non-U.S. citizen em
ployees. Seven hundred and seventeen 
semi-skilled and unskilled jobs have been 
eliminated since the introduction of the 
minimum wage. If the rate increase is 
passed, more jobs will be eliminated. 

Mr. President, the distinguished Sen
ator from Colorado (Mr. DOMINICK) 
brought out the position that has been 
taken by the military in regard to the 
situation. I have in my hand a letter 
from the State Department from David 
M. Abshire, Secretary for Congressional 
Relations, explaining the position. This 
is a letter to the distinguished manager 
of the bill. 

Just to bring out one part of the posi
tion that they take as to the adverse af
fect it would have, I reaid the following 
excerpt: 

It would adversely affect the flnancia.l con
dition of the Panama Canal Company and 
might give rise to consideration of Ca.na.l 
toll increases with the attendant economic 
and polltical repercussions. 

So, Mr. President, I think that we 
should consider just what is involved 
when the economy of that country is so 
tied to the Panama Canal. I feel that it 
would disrupt the economy to the ext.ent 
that it would and if we proceeded with 
what is presently provided in the bill, U 
would be highly detrimental. 

Mr. DOMINICK. Mr. President, wlll 
the Senator from Arizona yield? 

Mr. FANNIN. I yield. 
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Mr. DOMINICK. As I understand this 

amendment, it deals with the situation 
in which the Canal Zone finds itself now; 
is that not correct? 

Mr. FANNIN. That is correct. 
Mr. DOMINICK. I incorporated that 

subject in some comments I made in my 
overall talk on the need for a different 
wage rate than we have in Puerto Rico, 
the Canal Zone, the Virgin Islands, and 
here. 

I thoroughly support the amendment 
of the Senator from Arizona. 

I see no possibility of making any prog
ress in our treaty negotiations, or in try
ing to improve our relationships with 
Panama if we are going to put their econ
omy still further out of gear. This is the 
position which the State Department and 
the Army have taken strongly, and I sin
cerely hope that the amendment will be 
supported. 

Mr. FANNIN. Mr. President, how much 
time remains? 

The PRESIDING OFFICER (Mr. 
MONTOYA). Five minutes remain to the 
Senator from Arizona and 10 minutes to 
the Senator from New Jersey (Mr. WIL
LIAMS). 

Mr. FANNIN. I thank the Presiding 
Officer. 

I suggest the absence of quorum and 
ask unanimous consent that the time for 
the quorum not be charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

l\fr. FANNIN. Mr. President, I ask 
unanimous consent to modify my amend
ment, to raise the minimum from $1.60 
to $1. 70 at the end of 1 year. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi
fied. 

The amendment, as modified, reads as 
follows: 

On page 43, line 11, insert the following: 
"SEC. 15. Section 13 of the Fair Labor 

Standards Act of 1938, is a mended by add
ing the following new subsection: 

"(g) the amendments of this Act that 
are effected by the Fair Labor Standards 
Amendments of 1972 shall not apply to the 
Canal Zone," except the minimum wage of 
$1.60 is to be raised to $1.70 at the expira
tion of 1 year. 

Mr. JAVITS. Mr. President, on that 
basis, I think that the Senator has made 
a very desirable decision. I would sup
port the amendment as modified. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. FANNIN. Mr. President, I yield 
back my time. 

Mr. WILLIAMS. Mr. President, I yield 
back my time. 

Mr. JA VITS. Mr. President, does the 
Senator still desire the yeas and nays? 

Mr. FANNIN. Mr. President, I would 
like to have the yeas and nays. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Arizona <Mr. FANNIN), as 
modified. On this question the yeas and 

nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from New Mexico (Mr. 
ANDERSON), the Senator from Nevada 
(Mr. CANNON), and the Senator from 
Louisiana (Mr. ELLENDER) are neces
sarily absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is 
absent on official business. 

I also announce that the Senator from· 
Arkansas (Mr. FULBRIGHT) is absent be
cause of illness in the family. 

I further announce that, if present 
and voting, the Senator from Louisiana 
(Mr. ELLENDER) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Arizona (Mr. GOLD
WATER) is detained on official business. 

The result was announced-yeas 69, 
nays 23, as follows: 

[No. 288 Leg.] 
YEAS--69 

Aiken Ervin 
Allen Fannin 
Allott Fong 
Bayh Gambrell 
Beall Griffin 
Bellman Gurney 
Bennett Hansen 
Bentsen Hatfield 
Bible Hollings 
Boggs Hruska 
Brock Inouye 
Buckley Javits 
Byrd, Jordan, Idaho 

Harry F., Jr. Long 
Byrd, Robert C. Magnuson 
Chiles Mansfield 
Church Mathias 
Cook McClellan 
Cotton McGee 
Curtis Mcintyre 
Dole Miller 
Dominick Montoya 
Eagleton Moss 
Eastland Packwood 

Brooke 
Burdick 
Case 
Cooper 
Cranston 
Gravel 
Harris 
Hart 

NAYS-23 
Hartke 
Hughes 
Humphrey 
Jackson 
Kennedy 
McGovern 
Metcalf 
Mondale 

Pastore 
Pearson 
Percy 
Proxmire 
Randolph 
Roth 
Sax be 
Scott 
Sparkman 
Spong 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 

Muskie 
Nelson 
Pell 
Ribicoff 
Schweiker 
Smith 
Williams 

NOT VOTING-8 
Anderson 
Baker 
Cannon 

Ellender 
Fulbright 
Goldwater 

Jordan, N.C. 
Mundt 

So Mr. FANNIN's amendment, as modi
fied, was agreed to. 

Mr. FANNIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HANSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. Senators 
will please be seated so that we can get 
to the business of the Senate. 

AMENDMENT NO. 1320 

Mr. BUCKLEY. Mr. President, I call 
up my amendment No. 1320. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 

On page 38, line 1, strike out "and" the sec
ond time it appears. 

On page 38, line 3, strike out the period 
and insert in lieu thereof the following: ", 
and (4) by inserting immediately after the 
first sentence the following: 'For the pur
poses of this subsection, the term "student 
hours of employment" means services per
formed at wages of not more than $1.05 per 
hour during the period specified in clause 
(1). (2), or (3) of the preceding sentence as 
appropriate.'.'' 

Mr. BUCKLEY. Mr. President, this is 
an amendment which is technical in 
nature, and I hope very much that the 
sponsors of the bill will agree to accept 
it. It affects a situation in New York. 

Section 14(b) of the Fair Labor Stand
ards Act contains a provision for certifi
cation of full-time students for employ
ment :it a wage rate not less than 85 per
cent of the applicable minimum wage. 
Regulations to this section stipulate that 
only establishments that employed stu
dents during the base year from May 
1960 to April 1961 at less than $1 an hour 
are eligible to receive these certificates. 
However, during this base year, the New 
York State minimum wage ranged from 
$1 to $1.05 an hour. Therefore, no stu
dent certificates can or have been issued 
in New York State. 

My amendment No. 1320 would per
mit New York State to join with the 
rest of the States in providing an extra 
incentive to hire students. 

This measure would not open the flood
gates for student employees simply be
cause the dollar base is raised. Student 
certificates have not been used exten
sively; a Bureau of Labor statistics study 
found that only 42 percent of the stu
dent man-hours certified under section 
14(b) have been used. 

However, I still feel that this means to 
reduce unemployment for our young peo
ple is of sufficient importance that stu
dents in New York State should be able 
to benefit from it. 

Mr. JAVITS. Mr. President, I yield 
myself 2 minutes in opposition to the 
amendment. 

This is by no means a technical 
amendment, with all respect to my col
league from New York. It will very mate
rially open up the certificating proposi
tion as far as youth employment is con
cerned, and goes to the essence of the 
fundamental question which we have to 
answer for ourselves here, as to whether 
or not we wish to aper. up the youth 
employment certification program mate
rially beyond the point where we have it 
now. The Senate has turned down a 
number of amendments on that score. 

As I understand it--and it is not easy 
to understand it, because I personally 
had no notice of this amendment--it is 
supposedly hinged to the New York 
situation. In the first place, I am not 
aware of any demand in New York for 
this particular provision. Perhaps my 
colleague is, but I am not. In any case, be 
that as it may, it would be universally 
applicable not only to New York but to 
every other State. 

Under present law, in order to qualify 
for a youth differential certificate, one 
would have to have an antecedent his
tory of having employed youth at a rate 
lower than the Federal minimum, and 
the date which has been chosen, to wit, 
the 1961 date, upon which these certifi-
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cations are based in New York, relates 
to a time when we in New York had a 
dollar minimum, and so there was no 
justification for certification because 
there was a $1 minimum. 

Now, if we raise that to $1.05, as pro
posed by this amendment though it does 
not seem to amount to anything, it im
mediately breaks itself so the jurisdic
tional qualification for giving certificates 
arises now, when it did not arise before. 
If it were made $1.01 or $1.02, it would 
have exactly the same effect. 

I am unable, I must represent to the 
Senate, to say how many certifications 
would be implied or what is the ambit 
of this amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. I yield myself 2 minutes. 
So I must, at least until I can get a 

minute to look into the situation, rely 
upon the question of principle which is 
involved here, that this is a change. It is 
not a technical amendment; it is a sub
stantive change in how many may be 
certified, and therefore opens up the 
question of youth differential. It does it 
in a kind of highly legalistic way, but it 
does it, and on that question of prin
ciple I must, for the moment, oppose 
the amendment. 

If the Senator is willing, I shall be 
glad to suggest the absence of a quorum 
without time cost to either side in order 
to take a harder look at it, but I am 
giving the Senate my view on first im
pression. While it was put on the desk 
as a technical amendment, I do not so 
consider it for the reasons I have stated. 

Mr. BUCKLEY. Mr. President, I have 
no objection to the suggestion of the 
absence of a quorum if it is not charge
able to either side. 

Mr. JAVITS. I thank my colleague. 
I ask unanimous consent that I may 

ask for a quorum call without its being 
charged against either side. 

Mr. SYMINGTON. Mr. President, re
serving the right to object, I would like 
to ask how long it will be. 

Mr. JAVITS. Just a minute, I may say 
to the Senator, to look into this. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. My senior colleague 
and I have agreed that while he con
siders information which apparently is 
new to him, I may move on to my next 
amendment. 

The PRESIDING OFFICER. Do I 
understand that the Senator now asks 
that his amendment be withdrawn? 

Mr. BUCKLEY. I ask unanimous con
sent that my pending amendment be set 
aside, with the remaining time still 
available, with the privilege of calling it 
up later. 

The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from New York? The Chair hears none, 
and it is so ordered. 

AMENDMENT NO. 1324 

Mr. BUCKLEY. Mr. President, I now 
call up my amendment No. 1324. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the further 
reading of my amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY'S amendment (No. 
1324) is as follows: 

On pa.ge 37, strike out all after line 17, 
over to and including line 8 on page 38, and 
in lieu thereof, insert the following: 

EXPANDING EMPLOYMENT OPPORTUNITIES FOR 

YOUTHS 

Special Minimum Wages for Employees 
Under 18 and Students 

SEC. 8. Section 14(b) of the Fair Labor 
Standards Act of 1938, as amended, 1s 
amended to read as follows: 

"(b) (1) Notwithstanding the minimum 
wage rate required by section 6(a.) (1) or 
6(b) any employer may, in compliance with 
applicable child labor laws, employ any em
ployee-

"(A) to whom such rates would apply but 
for this subsection, and 

"(B) who 1s (1) under the age of 18 or 
(11) 18 or 19 yea.rs of age and either in his 
first six months of full-time employment or 
a full-time student, 
at a wage rate which ts not less than 80 per 
centum of the otherwise applicable mini
mum wage rate prescribed by such section 
or $1.60 per hour, whichever is higher. 

"(2) Notwithstanding the minimum wage 
rates required by section 6{a) (5), any em
ployer may, in compliance with applicable 
child labor laws, employ in agriculture any 
employee-

"(A} to whom such rates would apply but 
for this subsection, and 

"(B} who is (1) under the age of 18 or (ti} 
18 or 19 years of age and either in his first 
six months of full-time employment or a 
full-time student, 
at a wage rate which ts not less than 80 per 
centum of the otherwise applicable mini
mum wage rate prescribed by such section 
or $1.30 per hour, whichever is higher. 

"(3) The special minimum wage for such 
employees in Puerto Rico, the Virgin Islands, 
and American Samoa. shall be 80 per centum 
of the in dustry wage order rate otherwise 
applicable to them: Provided, That in no 
case shall such special minimum wage be 
less than that provided for under a. wage 
order issued prior to the effective date of the 
Fair Labor Standards Amendments of 1972. 

" ( 4) The Secretary shall by regulation pre
scribe standards and requirements to insure 
that this subsection will not create a sub
stantial probability of reducing the full-time 
employment opportunities of persons other 
than those to whom the minimum wage rate 
authorized by this subsection is applicable." 

Mr. BUCKLEY. This amendment, Mr. 
President, is not one which was covered 
by the agreement to limit the debate to 
10 minutes, so I believe the full hour is 
available. I hope we shall not use very 
much of that hour. 

The PRESIDING OFFICER. How 
much time does the Senator yield him
self? 
-Mr~ BUCKLEY. I yield myself 10 min

utes. 

Mr. President, this amendment is an 
attempt to preserve a feature which I 
thought was one of the most important 
features of the Dominick amendment. I 
am conscious of the fact that that 
amendment was defeated by the narrow
est of margins. On the other hand, it 
had so many parts to it that it is im
possible to sort out the reasons why it 
was defeated, even if by one vote. 

The amendment seeks to create a sig
nificant, meaningful differential for 
young people. As I said earlier, I think 
that this goes to one of the most critical 
social problems which we have at this 
time. We are faced with the certificable 
fact that hundreds of thousands of un
skilled teenagers, particularly those from 
disadvantaged backgrounds, are seek
ing entry into the labor market for the 
first time, and are unable to find jobs. 
Jobs simply are not there at the wages 
which the existing minimum wage laws 
require be paid. 

The effect of this is that these young 
people are unable to find employment 
and place themselves in a position where 
they can most effectively acquire the 
skills and the habits which will increase 
their productivity and enable them to 
take their full place in our labor force. 

The specific effect of this amendment 
would be to make an exemption for young 
men and women below the age of 18, pro
viding that they be paid at least $1.60 
an hour or 80 percent of the applicable 
minimum wage rate, whichever is larger. 
As to students who are 18 years of age 
or 19 years of age, it would provide them 
an exemption for a limited time only
namely, 6 months--to give them access 
to a job, and to give them the time on 
the job to acquire those habits and skills 
which will enable them to join that par
ticular work force. 

The hard, well-documented facts dem
onstrate that since World War II, every 
rise in the minimum wage level has been 
accompanied by an increase in · the gap 
between the teenage and general rates 
of unemployment, and between white 
teenage rates of unemployment and 
those for their nonwhite contempo
raries. This steady deterioration has 
reached the point where, for the year 
1971, teenage unemployment attained a 
level of 31.7 percent for nonwhites, and 
15.5 percent for whites, while the general 
unemployment rate stood at 5.9 percent. 

Mr. President, I ask unanimous con
sent to have printed at this point 1n the 
RECORD two tables which demonstrate 
the extraordinary rate at which the em
ployability of our youngsters, particu
larly those from disadvantaged back
grounds, has been deteriorating. The 
tables are taken from an article by Prof. 
Yale Brozen, entitled "The Effect of 
Statutory Minimum Wage Increases on 
Teenage Employment," which appeared 
in the April 1969 issue of the Journal of 
Law and Economics. The two tables ap
pear on pages S. 11149 and S. 1150 in 
the RECORD of last Tuesday. I think that 
an examination of those tables will 
demonstrate far more effectively than I 
can in words the problem we are facing. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 
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TABLE 1.- RATIO OF TEENAGE UNEMPLOYMENT INCIDENCE TO GENERAL UNEMPLOYMENT INCIDENCE [AVERAGES OF MONTHLY SEASONALLY ADJUSTED DATA; 1949-68) 

Unemployment rates Unemployment rates 

Ages Minimum Ages Minimum 
12 months 16- 19 General Ratio wage 12 months 16-19 General Ratio wage 

February 1949-January 1950 ___ ____________ 13. 9 6.2 2. 2 $0. 40 September 1963-August 1964 ______________ 16. 6 5. 4 3.1 $1. 25 ($1. 00) 
February 1950- January 195L _________ _____ 11. 6 5.0 

4. 2 
2. 3 • 75 September 1964-August 1965 ____________ __ 15. 6 4.8 3. 3 (1.15) 

March 1955-February 1956 __ ________ ______ 11. 0 2. 6 • 75 September 1965-August 1966 _______ _____ __ 13. 2 3.8 3. 5 (1. 25) 
11. 0 2. 7 1.00 March 1956-February 1957 ______ ____ ___ ___ 4. 1 February 1966-January 1967 _______________ 12. 6 3.8 3. 3 1. 25 

September 1960-August 1961----- - --- -- --- 6.6 2. 5 1. 00 16. 4 February 1967-Januarb 1968 2 _____ _ _____ _ __ 12. 9 3. 8 3. 4 1. 40 (1. 00) 
September 1961-August 1962 ___ ____ __ ____ _ 15. 4 5. 8 2. 7 1.151($1. 00) February 1968-Decem er 1968 _____________ 12. 7 3. 6 3.6 1.60 (1. 15) 
September 1962-August 1963 ___ __ ____ ___ __ 16. 4 5. 6 2.9 1. 15 (1. 00) 

1 Minimum wage figure in parentheses is for jobs not covered prior to September 1961 and 
February 1967. 

2 Not comparable with earlier data because of the exclusion from the unemployment count of 
those seeking tutu re jobs and not currently available for work. 

Source: U.S. Bureau of Labor Statistics, Department of Labor, Employment and Earnings and 
Monthly Report on the Labor Force 14, at 25 (March 1968); id., 13, at 21 (March 1967); id., 15, at 
53 (January 1969); A. Howard Myers, Labor Law and Legislation 774, 805. 

TABLE IL-TEENAGE UNEMPLOYMENT RATIOS: NONWHITE/ 
WHITE, BOTH SEXES 16-19, 1949-68 

February 1949-January 1950 _______ 
February 1950-January 1951_ ______ 
March 1955-February 1956 _________ 
March 1956-February 1957 _________ 
September 1960-August 1961_ _____ 
September 1961-August 1962 ______ 
September 1962-August 1963 ______ 
September 1963-August 1964 ______ 
September 1964-August 1965 ______ 
September 1965-August 1966 ______ 
February 1966-January 1967 _______ 
February 1967-Januar~ 19681 ______ 
February 1968-Decem er 1968 _____ 

Unemployment rate 
(Percent) 

Non-
white White Ratio 

17. 4 13. 4 1.3 
14. 8 11. 2 1. 3 
15. 8 10. 2 1. 5 
18. l 10. 0 1. 8 
27. 4 15. 0 1. 8 
25. 3 13. 9 1.8 
29. 2 14. 9 2.0 
28.4 15. 0 1. 9 
26. 1 14. 2 1. 8 
26. 5 11. 6 2.3 
25. 1 11.1 2.3 
26. 3 11. 0 2. 4 
25. 4 11. 0 2. 3 

1 Not comparable with earlier data because of the exclusion 
from the unemployment count of those seeking future jobs 
and not currently available for work. 

Source: U.S. Bureau of Labor Statistics, Department of 
Labor, Employment and Earnings and Monthly Report on the 
Labor Force 13, at 14--16 (March 1967); id. 15, at 51 (January 
1969); Manpower Report of the President 225, 237 (April 1968). 

Mr. BUCKLEY. Mr. President, there is 
nothing surprising in the fact that our 
teenagers find it more difficult to enter 
the labor market than do the more sea
soned workers. They simply have not yet 
been exposed to the circumstances where 
they can learn the elementary work 
skills-the importance of turning up on 
time day after day, the importance of 
following instructions the first or second 
time instead of having to require total 
and continuing supervision. 

Furthermore, it is not surprising, al
though it is lamentable, that there should 
be such a growing disparity between the 
employment of our nonwhite teenagers 
and the white teenagers. The fact is that 
as of the present time, nonwhites gen
erally have lower levels of education than 
whites, and those from disadvantaged 
homes often are lacking some of the 
habits of punctuality, and so forth, which 
are essential to productivity and to mak
ing them attractive in the labor market. 

Mr. President, I spoke on this subject 
at some length last Tnesday. Once again, 
I want to express the dimensions of the 
problem which the rigid application of 
minimum wage laws has created for 
young persons trying to cross the thresh
old into the ranks of the steadily em
ployed. I review the cold statistics in my 
remarks on the floor of the Senate last 
Tuesday, and I want to touch again on 
the principal points I then made in order 
to emphasize the urgent need for a youth 
differential in our minimum wage legis
lation. 

Mr. President, I recently came across 

a newspaper item that so impressed me 
with its insight into one of our Nation's 
most grave problems that I think it 
worth while to quote it in full: 
ADOLESCENTS HAVE LosT "ETHIC OF WORK" 

Dr. Francis Braceland, a distinguished 
psychiatrist and senior consultant at the 
institute to living 1n Hartford, Conn., said 
in an interview that it's twice as difficult to 
be an adolescent today. 

One of the signs of the troubled times 1s 
the change in the proportion of young peo
ple in the patient population at the insti
tute, the world's largest, nonprofit mental 
hospital. 

Dr. Braceland said for the first time half 
the patients are under the age of 25. There 
are so many under the age of 20 that a 
regular secondary school has been set up at 
the institute. 

"The adolescents are 1n rebellion," Dr. 
Braceland says. "Many have cut loose all the 
moorings and are floating free in a world 
that 1s in a mess." 

Among the moorings that have been lost, 
Dr. Braceland cited these: the value of thrift, 
the ethic of work, the values of family, the 
worth of church, marriage, a belief in values 
handed down by parents. 

The value of thrift, the ethic of work
how many times have we heard these 
derided by those who have assured us 
that such qualities were outmoded and 
perhaps even harmful? Yet we now see 
that what we learn by working is not 
just a trade but a way of looking at the 
world, a way that is totally necessary 
for the full development of our capa
bilities. 

I mention this because there is con
siderable evidence to show that many 
young Americans are being denied the 
chance to work because minimum wage 
laws price them out of the market. A 
minimum wage law can guarantee high
er wages-but only to those who are 
working. What of those who are not 
hired because, among other reasons, an 
employer no longer finds it economically 
possible to hire them? It is this situa
tion I would like to discuss. 

Authorities as diverse as Dr. Samuel 
Johnson and Karl Marx have reminded 
us that hell or the road to hell 1s paved 
with good intentions. This thought has 
become part of our accepted folk wis
dom. 

I mention it because 1n speaking of 
what I feel to be great harm that would 
stem from the pending revisions of the 
minimum wage law, I do not question 
the good intentions of those who propose 
them. I must however, point out that 
these good intentions in all probabllity 
will lead to the very private hell of un
employment for still larger numbers of 

young Americans who need a chance to 
learn basic work habits and the satis
faction and self-respect which comes 
with self-support far more than they 
need a higher starting wage. 

The case which is made for an in
creased minimum wage without a mean
ingful youth differential is too well 
known to need amplification from me. 
Those who favor such legislation point 
to what most people would accept as an 
obvious-and highly desirable-benefit 
arising from an increased minimum 
wage: those at the beginning of their 
work careers or those in low-paying jobs 
would make more money. From this base 
point, it is argued, benefits would accrue 
to the economy as a whole. "To elimi
nate low wages without eliminating jobs" 
is the usual description of the goal of 
minimum wage laws. 

Now as that argument stands, it is ex
tremely attractive ·and displays an ad
mirable compassion for the young and 
the poor. But, as I have pointed out, 
good intentions are not enough. The his
tory and effects of minimum wage laws 
have been studied by many of the most 
prominent economists in our country and 
it seems evident that there is at the very 
minimum a large doubt in their minds 
concerning the benefits to be derived by 
the poor and the young from minimum 
wage laws. Indeed, in light of the docu
mented experience of the past 20 years, 
a proposal for a significant increase in 
minimum wages during a period of high 
unemployment ought to be greeted 
with suspicion if not downright animos
ity by those who are supposed to benefit 
from it. 

What must not be forgotten in any 
discussion of minimum wage laws is that 
pet economic theories or altruistic mo
tives or idealistic conceptions of the eco
nomic world are not the main issue. In
stead, the main issue is the impact such 
laws would have on individual human 
beings. The downcast look on the face of 
a black teenager who has been laid off 
or denied employment because a mini
mum wage law has priced him out of the 
market is infinitely more instructive than 
even the most sophisticated of theoreti
cal economic arguments. That look 
speaks volumes, and all the good inten
tions 1n the world are not going to ease 
the frustrations and the rage which 
justifiably accompanies such a look. 

The PRESIDING OFFICER. The 10 
minutes of the Senator have expired. 

Mr. BUCKLEY. I yield myself 5 addi
tional minutes. 

What, then, are the arguments against 
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raising the minimum wage? They are as 
follows and, I believe, they combine good 
intentions with a good understanding of 
economic and social reality. 

They are not in any sense meant to be 
dogmatic, but are meant to be arguments 
which must be considered when any raise 
in the minimum wage is proposed. In a 
field as complex as this, no arguments 
can claim to have answered all objec
tions-yet it is precisely because the field 
is such a complex one that we must not 
dismiss such arguments simply because 
they appear at first glance to be contrary 
to prevailing attitudes. 

The original Fair Labor Standards Act 
of 1938 fixed minimum wages at 25 cents 
an hour and overtime pay for hours 
worked in excess of 40 hours at one and 
a half times the employee's regular rate. 
Since then the Congress has raised the 
minimum four times: In January 1950 to 
75 cents hourly; in March 1956 to $1 
hourly. In 1961 amendments led to a $1.25 
minimum wage by September of 1963 and 
in 1966 further amendments led to a $1.60 
minimum by February 1968. 

After a history of over 30 years, we 
have accumulated enough data to make 
the following conclusions concerning 
minimum wage laws: 

First, according to an article in Busi
ness Week for May 15, 1971, it is widely 
held among a growing and diverse num
ber of economists that the minimum 
wage eliminates marginal job opportu
nities. 

Prof. Paul Samuelson put this argu
ment most succinctly when he said: 

What good does it do a black youth to 
know that an employer must pay him $1.60 
an hour if the fact that he must be paid 
that much keeps him from getting a job? 

Tinnis Welch of the National Bureau 
of Economic Research, and Mann Kosters 
of the Council of Economic Advisors, con
clude in a Rand study: 

Minimum wage legislation has apparently 
played an important role in increasing the 
cyclical sensitivity of teenage unemployment. 
As the minimum rises "teens are able to ob
tain fewer jobs and their jobs are less secure 
over the business cycle. This is disproportion
ate among nonwhite teens. 

An article from a prominent monthly 
economic newsletter stated: 

Women, teenagers, nonwhites and particu
larly nonwhite teenagers are especially ha.rd 
hit. Before 1956, when the minimum wage 
was 75 cents, the quarterly unemployment 
rate among nonwhite teenagers ranged be
tween 13 % and 18 % , several percentage 
points above the rate for whites. However, 
within two years, after the minumum wage 
went up 33 % , the unemployment rate for 
white teens rose to 14% whlle the rate for 
nonwhite teens jumped to 27 % . Since then, 
three more increases in the minimum have 
been introduced. And the nonwhite teenage 
unemployment rate has risen to over 30%, 
more than twice that for whites. 

Lest it be cited against me, let me turn 
now to the conclusion of a study made by 
the Bureau of Labor Statistics which 
states: 

Increases in the level. of coverage of the 
Federal minimum wage may have contrib
uted to the employment problems of teen
agers, but it is difficult to disentangle such 
effects from numerous other influences. 

It may seem that by inclusion of such 
a statement I am "weakening my case." 
Yet it by no means effectively rebuts the 
conclusions drawn by a host of serious 
economists. 

If the Bureau of Labor Statistics study 
is not as unqualified in its rejection of 
minimum wage laws as other authorities 
I have quote, that in no way should imply 
that grave doubts are not warranted 
whenever legislation calling for a sub
stantial increase in the minimum wage is 
proposed. On the contrary, the Bureau of 
Labor Statistics study seems to me to 
make almost compulsory an effort on the 
part of the Congress to disentangle those 
other effects before proceeding with an
other rise in the minimum wage appli
cable to teenagers. If minimum wage 
"may" have contributed to teenage un
employment there is distinct possibility 
that it does. I do not think we can afford 
to gamble the well-being of hundreds of 
thousands of teenagers and the future 
health of our society on the hunch tha.t 
it does not. 

Mr. President, lest my resistance to an 
increase in the minimum wage conjure 
up visions of youngsters returning to the 
sweatshop conditions of the 19th cen
tury, or lest I appear to be a 20th-century 
scrooge, let me hasten to point out that 
holding the line for teenagers at $1.60 per 
hour, as the Dominick amendment would 
have done, would hardly condemn them 
to subhuman earnings. The overwhelm
ing majority of teenagers are single, and 
many, if not most, are living with their 
families. A youngster working at $1.60 
per hour, 40 hours per week, and 50 weeks 
per year will earn $3,200 per annum or 
$1,200 more than the Government de
fined poverty line of $2,000 for single 
persons living in the city. 

Under these circumstances, and at a 
time of unparalleled unemployment 
among teenagers, especially nonwhites, 
it is, to me, unthinkable that we should 
raise the barriers still higher which 
stand between them and employment by 
again raising the minimum wage which 
an employer is allowed to pay them. Our 
best intentions might work against our 
good sense and that "ethic of work" about 
which Dr. Braceland wrote might be ir
revocably damaged precisely at a time 
when young people need it most--and 
when our Nation needs young people who 
embody the work ethics. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The yeas and nays were ordered. 
Mr. BUCKLEY. Mr. President, I re

serve the remainder of my time. 
Mr. President, I yield 2 minutes to the 

Senator from Ohio. 
The PRESIDING OFFICER (Mr. Mc

INTYRE). The Senator from Ohio (Mr. 
TAFT) is recognized for 2 minutes. 

Mr. TAFT. Mr. President, I thank the 
Senator from New York for yielding me 
this time. I want to subscribe and give 
heartiest approval to the amendment 
which he has proposed and the state
ment he has made in support of it. 

Certainly there is no single social con
cern that should be more seriously re
garded today in America than the grow
ing rate of unemployment among our 

youth, especially among our minority 
youth. 

I do not think there is any considera
tion in the entire minimum wage bill 
that measures in comparison to the seri
ousness of this problem. 

There are many other programs, as I 
have mentioned before in discussions on 
the substitute, which contain a provi
sion with respect to this amendment but 
I believe that the Senator from New 
York has come up with a number of ad
ditional factors that perhaps are superior 
to the provisions of the youth differential 
included in the substitute. 

I feel that some action along this line 
is absolutely vital unless we are to see a 
minimum wage bill under the Fair Labor 
Standards Act have the contrary effect 
of many other programs we are working 
on, trying to encourage American youth 
employment today. 

This is an amendment that is worthy 
of full support and I hope that it cer
tainly will receive the full support by the 
Senate tonight. I believe it can do much 
to move in this very difficult area of 
youth-unemployment. 

Mr. DOMINICK. Mr. President, will 
the Senator from New York yield? 

Mr. BUCKLEY. I gladly yield to the 
Senator from Colorado. 

Mr. DOMINICK. Mr. President, the 
Senator's amendment, to me, makes 
great common sense. It is very difficult 
for young people to make the transition 
into the adult job world. 

This is limited, as I understand it, to 
6 months and then it goes to the regufar 
minimum. 

Mr. BUCKLEY. That is right, except 
for those under the age of 18. 

Mr. DOMINICK. Except for those un
der the age of 18. In this connection, it 
would be interesting to recite one or two 
excerpts which I believe will be helpful. 

This one comes from Nation's Busi
ness of September 1971, long before we 
started this debate-hope-I think. 

It states in part: 
The Dean & Barry Co. paint store in 

Urbana., Ohio, doesn't hire pa.rt-time teen-age 
help any more. 

But it used to. 
So did a.ll the other 39 Dean & Barry retail 

stores. Now only the larger ones do. 
"Most of our paint stores are in small, 

county-seat towns," says Robert S. McKay Il, 
president. 

"In the summer, almost all used to hire 
high-school boys. They stocked shelves, 
swept up and did other chores. 

"We used to pay them $1 to $1.25 an hour. 
"Usually, they worked full time in sum

mer. The rest of the year, they worked a few 
hours after school and on Saturdays. Maybe 
10 to 15 hours a week. They were Just extra, 
supplemental help. 

"Then the minimum wage law made us pay 
them $1.60 an hour. So we stopped hiring 
most of them. That took away about 15 to 
20 Jobs. 

"But the smaller stores Just couldn't take 
the tab." 

In Chicago, the same law has helped dry 
up 3ob opportunities for other young people. 

Carson, Pirie, Scott & Co., a giant Chica.go 
department store, used to hire several hun
dred of them to fill summer Jobs. 

"We hired girls for our College BoaTds, for 
example," says C. V. Martin, board chair
man. "They were sort of assistant clerks, 
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models and fashion coordinators. We hired 
boys for jobs like stock bey or to work at our 
soda. fountain. 

"But we didn't have nearly as many this , 
summer as we did before. 

"One factor is the economy. But another 
is the minimum wage. It's just too high for 
these marginal, nonadult jobs." 

This next excerpt comes from Business 
Week for May 15, 1971, before we start
ed this debate: 

A growing and politically diverse num
ber of them are convinced that, by eliminat
ing marginal job opportunities, the minimum 
wage is hurting people it is supposed to help, 
striking hardest at blacks and teen-agers. 

Mr. President, I ask unanimous consent 
that both articles be printed in full in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From Nation's Business, September 1971) 
MAK.ING MORE JOBS FOR YOUNG 

AMERICANS 

The Dean & Barry Co. paint store in Ur
bana, Ohio, doesn't hire part-time teen-age 
help any more. 

But it used to. 
So did all the other 39 Dean & Barry re

tail soores. Now only the larger ones do. 
"Most of our paint stores are in small, 

county-seat towns," says Robert S. McKay 
II, president. 

"In the summer, almost all used to hire 
high-school boys. They stocked shelves, swept 
up and did other chores. 

"We used to pay them $1 to $1.25 an hour. 
"Usually, they worked full time in sum

mer. The rest of the year, they worked a few 
hours after school and on Saturday. Maybe 
10 to 15 hours a week. They were just extra, 
supplemental help. 

"Then the minimum wage law made us 
pay them $1.60 an hour. So we stopped hir
ing most of them. That took away about 15 
to 20 jobs. 

"But the smaller stores just couldn't take 
the tab." 

In Chica.go; the same law has helped dry 
up job opportunities for other young people. 

Carson, Pirie, Scott & Co., a giant Chicago 
department store, used to hire several hun
dred of them to fill summer jobs. 

"We hired girls for our College Boards, 
for example," says C. V. Martin, board chair
man. "They were sort of assistant clerks, 
models and fashion coordinators. We hired 
boys for jobs like stock boy or to work at 
our soda fountain. 

"'But we didn't have nearly as many this 
summer as we did before. 

"One factor is the economy. But another 
is the minimum wage. It's just too high 
for these marginal, non-adult jobs." 

He adds: "It's a tragedy, on two counts. 
"Not only do young people lose the chance 

to earn some money. They also miss an op
portunity to learn what it is to work in a 
department store-and perhaps decide they'd 
like to become merchants. · 

"It was kind of a vocational training." 
OLD STORY FOR THE YOUNG 

The unadjusted jobless rate for teen-agers 
has climbed to 19.7 per cent. 

In inner city poverty areas, it has sky
rocketed, from 23.2 per cent in the first 
quarter of 1971 to 28.5 in the second. 

For those areas' black teen-agers, the rate 
was even worse-from 34.2 per cent in the 
first three months to 39.1 in the second. Nor 
is this just a recent phenomenon. 

"This is a problem that goes back 40 years," 
says Secretary of Labor James D. Hodgson. 

In 1930, he points out, the U.S. teen-age 
unemployment rate was one and a half times 
as high as the total unemployment rate. By 

1948, it was two and a ha.If times as high. 
In 1963, it was three times as high, and by 
1969 four times as high. 

Many economists, statisticians and so
cial scientists are sure they know the rea
son why: The minimum wage law. 

"It may help some workers," says Prof. 
Charles T. Stewart Jr., noted George Wash
ington University economist. 

"But it doesn't help the marginal people
the inexperienced, the unskilled or handi
capped workers. 

"It hurts them. And teen-agers make up 
the largest pool of marginal workers in the 
nation." 

LIKE A SORE THUMB 

He adds: "Look at the right statistics, and 
that fact sticks out like a sore thumb. 

"Take the per cent of jobless teenagers in 
any year. Then compare that with the total 
per cent of all unemployed-mostly adults. 

"That ratio is a sensitive index. 
"Nearly every year the minimum wage goes 

up, that ratio goes right up with it." 
Labor Department economists don't dispute 

the statistics, but say that they don't prove 
much. 

Their view is reflected in a recent article, 
"Young Workers and Their Earnings," which 
appeared in the Department's Monthly Labor 
Review. Author Vera C. Perrella, a Labor De
partment economist says: 

"According to one theory, minimum wages 
have unemployment and disemployment ef
fects for the youngest workers because their 
productivity is low and employers are less 
willing to hire them than older, more produc
tive workers, even when older workers have 
to be paid apprec:iably higher wages. 

"The data neither support nor contradict 
this argument." 

"But the Labor Department studies are 
faulty," says economist Stewart. 

"Its statistics don't give an adequate 'be
fore and after' picture. 

"What happens in this country is that the 
economy-and employment--are usually 
growing. So if you look merely at employ
ment figures, you find they're growing, even 
after the minimum wage goes up. 

"But that doesn't prove the minlmum 
wage has no impact. 

"To find out if it does or not, you have to 
do this. Ask what would have happened if 
you didn't have a minimum wage. That's a. 
harder question to answer. But it's the right 
one to ask. 

"And many independent studies do show 
that federal minimum wage rates have an 
adverse effect on employment." 

Arthur F. Burns, now chairman of the Fed
eral Reserve Board, once made the same 
point. In his book, "The Management of 
Prosperity," he said: 

"The ratio of the unemployment rate of 
teen-agers to that of male adults was in
variably higher during the six months fol
lowing an increase of the minimum wage 
than it was in the preceding ha.If year." 

Then he posed this question. 
What would happen if the economy stayed 

on an even keel-and the minimum wage 
were boosted? 

A 25 per cent increase would hike white 
teen-age unemployment by as much as 8 per 
cent, he estimated. 

THE END OF THE LINE 

Why does a law that promises more pay 
mean fewer jobs for some workers? 

The National Commission on Technology, 
Automation and Economic Progress explains 
it this way: 

"We have found it useful to view the labor 
market as a. gigantic 'shapeup', with mem
bers o! the labor force queued up in order of 
their relative attractiveness to employers. 

"If the labor market operates efflc1ently, 
employers will start at the head of the Une, 
selecting as many as they need of employees 

most attractive to them. Their choice may 
be based on objective standards relating to 
ability or on dubious standards of race, sex, 
or age; wage differentials may also be im
portant; and formal education may be used 
as a rough screening device. 

"The total number employed and unem
ployed depends primarily on the general state 
of economic activity. 

"The employed tend to be those near the 
beginning and the unemployed those near 
the end of the line." 

But that's true, it notes, only if those at 
the head of the line-and those at the end
all cost the same. 

If the price is right, tail-enders stand as 
good a chance of landing the job as the 
front-runners. 

"The choice between low-skill and high
skill manpower," it says, "is made on the basis 
of relative costs." 

Lack of jobs for young, inexperienced 
workers hits black and white alike. 

But it hits black young people hardest. 
"Minority teen-agers, mostly black, suffer 

more than anyone," says Yale Brozen, prof
essor of business economics, University of 
Chicago. 

"In 1950, 1956, 1961, the minimum wage 
was raised by Congress. There were a series 
of increases between 1967 and 1971. 

"Every time, black teen-age unemployment 
rose too. 

"This year, it has reached a shocking level. 
"It's not racial discrimination that's caus

ing this. Otherwise, we'd have to argue that 
every time the minimum wage goes up, anti
black feeling intensifies, too." 

Prof. Paul A. Samuelson of Massachusetts 
Institute of Technology is equally critical 
of the law's effect. 

"What good does it do to a black you~h to 
know that an employer must pay him $1.60 
an hour--0r $2.00," he asks, "if the fact that 
he must be paid that amount is what keeps 
him from getting a job?" 

ANOTHER BOOST? 

Congress is now considering raising that 
minimum to at least $2 an hour-for young
sters as well as adults-as soon as Jan. 1, 
1972. 

That would simply compound the felony, 
critics say. 

Black unemployment may be one of the 
most explosive consequences of pricing 
"those near the end of the line" out of the 
labor market. 

Earlier this year, a task force of The 
Twentieth Century Fund took a look at 
this "urgent problem," which, it says, "is 
daily growing more acute." 

In a report called "Youth Unemployment: 
Crisis in the Cities," it took this grim look 
at the future: 

"More young black people will enter the 
job market in the decade a.head, and they 
will represent a higher proportion of all new 
entrants than they did in the past. Teen
agers among blacks and other mdnortty 
groups will increase from a.bout 2.1 million 
in 1970 to 2.6 million in 1980-a gain of 24 
per cent .... 

"Only at the gravest peril to our society 
ca.n the American people continue to ignore 
the growing frustration, despair and hostility 
that characterize more and more young black 
people. After a childhood and adolescence 
stunned by deprivation, rejection, and 
neglect, these young people want the oppor
tunity to support themselves and live useful 
lives." 

Jobs a.re the cure, it says, although a lower 
minlmum wage for young workers is not one 
o! the remed1es. 

Sar A. Levitan, one of the task force mem
bers who produced the report, feels differ
ently. Mr. Levitan, head o! the Center for 
Manpower Polley Stud1es, says: 

"I tried to persuade the task force to come 
out for a dual minimum wage a lower m1n1· 
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mum for young people, a higher one for 
adults. 

"Our focus was on black youth. 
"In lots of cases, the m1n1mum doesn't 

help them. Sometimes they're beat out of 
jobs covered by the law-or pushed out into 
uncovered employment. 

"I think it has a similar-if less severe
effect on white youths, too." 

Would teen-agers work for $1.60 an hour 
or less? 

As a mattter of fact, many of them do now. 
Or did at the time of the latest Labor De
partment survey in October, 1969. 

More than half-51 per cent--of all work
ing- and 17-year-olds made less than $1.60. 
Seventy-six per cent ma.de less than $1.75. 
The median pay for all of them was $1.58. 

Older teen-agers ma.de more. Of employed 
18- and 19-yea.r-olds only 21 per cent made 
less than $1.60. But 41 per cent ma.de less 
than $1.75. Their median pay was $1.87. 
Teen-agers without work evidently eyed 
jobs like these enviously. Of those 16 and 17 
yea.rs old, nearly 6 out of 10-58 per cent
said they'd be glad to take one that paid less 
than $1.60 an hour. 

Nearly 9 out of lo--85 per cent-were will
ing to work for less than $1.75. 

Experts say the Labor Department's own 
statistics show that a boost to $2 an hour, 
as some bills in Congress propose, is unneces
sary and probably harmful. 

"I'm sure a dual minimum wage, pegged 
at $1.60, for teen-agers is not a cure-all for 
youth unemployment," says Mr. Levitan. 

"But I think it's a worthwhile experi
ment." 

HODGSON'S CHOICE 
Labor Secretary Hodgson takes a similar 

slant. He has urged Congress to keep a $1.60-
an-hour rate for workers under 18 and for 
full-time students under 20. 

In his huge, panelled office on the third 
floor of the Labor Department building in 
downtown Washington, he discusses the is
sue. 

"The man who is new on the job," he says, 
"is worth less than the man who is experi
enced." 

"The worker who is skilled is worth more 
than the unskilled. And the mature adult 
who has disciplined himself to work is worth 
more to an employer than the youngster who 
hasn't. That's the way the world of work 
works. 

"We want to give an employer an incen
tive to give these younger people their first 
job. And the way to do it is to have a wage 
differential tha.t makes hiring them attrac
tive. 

"The Labor Department has figures which 
show that when there's pay differential of 
about 20 per cent, it will stimulate the hiring 
of youth." 

"A youth differential,'' he says flatly, "will 
have the effect of encouraging employment 
opportunities for young people." 

Many other countries have the kind of 
"youth differential" which Secretary Hodg
son describes. 

That 's true, for example, in Western Eu
rope and Japan. 

There, youngsters have had far better luck 
at landing jobs than American teen-agers. 

The latest period for which complete pub
lished figures are available is 1960-64. The 
table, below, from the Bureau of Labor Sta
tistics, shows youth unemployment rates, at 
tha,t time. 

Is this cause and effect? 
"The evidence from abroad," the Labor De

partment concedes, "indicates that low wages 
for youth are an inducement to employers to 
seek young workers eagerly. The relatively 
low youth unemployment rates abroad are 
partially a reflection of that fact." 

Any questions? 

[From Business Week, May 15, 1971] 
WHEN MINIMUM WAGE MEANS No WAGE 

AT ALL 
Shortly before Christmas, 1929, Harvard 

Universit y fired, without notice, Mrs. Kath
erine Donahue, Mrs. Hannah Hogan, and 18 
other scrubwomen in the Widener Library 
rat her than raise their pay from 35¢ to 37¢ 
an hour as demanded by the Massachusetts 
Minimum Wage Commission. To avoid pay
ing the extra 2¢, Harvard replaced the wom
en with men, who were not covered by the 
staite's pioneering but weak minimum wage 
la.w. 

As recounted by labor historian Irving 
Bernste·in in The Lean Years, the case of the 
Rarva,rd charwomen ended on a brlghte:r 
note. Denouncing the university as "harsh, 
stingy, sociaJJy insensitive, and cons{derably 
short of the highest ethical standards of the 
time,'' a group of 268 students and alumni, 
headed by Corliss Lamont, raised $3,880 to 
compensate the discharged scrubwomen. 

Minimum wage laws have come a long way 
since the early deoa.des of this century, when 
they were first devised to halt exploitation of 
"the poor working girl." Now a federal mini
mum wage of $1.60 an hour covers some 46-
million workers, and pressures are building 
to raise it to $2 a.nd extend coverage to the 
rest of the labor force. 

INFLATION AT WORK 
On the basis on which the minimum wage 

has generally been debated, there are good 
grounds for an upward shift. Inflation has 
wiped out nearly 17% of purchasing power 
since the floor was last raised in Feb:ruary, 
1968. Today's minimum wage is less than 
half of average hourly earnings and provides 
the full-time worker with an income sub
stantially below the federal poverty line. 

But the debate has shifted in recent years, 
particularly among economists. A growing 
and politically divea-se number of them are 
convinced that, by eliminating marginal job 
opportunities, the minimum wage is hurting 
people Lt is supposed to help, striking hard
est at blacks and teen-agers. 

"What good does it do a black youth to 
know that an employer must pay him $1.60 
per hour if the fact that he must be paid 
that amount is what keeps him from getting 
a job?" asks Paul A. Samuelson. And Milton 
Friedman refers to the Fair Labor Standards 
Act of 1938, the base of the minimum wage 
as "the most anti-Negro law on our statu~ 
books-in its effect, not its intent." 

WHERE .IT HURTS 
Sa.lliuelson's rhetorical question and Fried

man's questionable rhetoric point up the 
kind of emotion generated by the minimum 
wage issue. But economists using the rigor
ously clinical, computerized techniques of 
econometrics come up with the same general 
idea. As Gene L. Chapin and Douglas K. Adie 
of Ohio University put it: "Increases in the 
federal minimum wage cause unemployment 
among teen-agers. The effects tend to persist 
for considerable periods of time. And the ef
fects seem to be strengthening as coverage ts 
increased and enforcement of the laws be
comes more rigorous." 

The techniques, language, and variables 
used in their mathematical models may vary, 
but most other econometricians get the same 
result: a strong correlation, confirmed by re
peated observations in the 1950s and 1960s, 
between youth unemployment and the mini
mum wage. 

Finis Welch of the National Bureau of Eco
nomic Research and Marvin Kosters, now a 
senior staff economist with the Council of 
Economic Advisers, concluded in a Rand Corp. 
study last year that "minimum wage legis
lation has apparently played an important 
role in increasing the ·cycUca.l sensitivity of 

teen-age employment." They found that as 
m1n1mUlllS rise, "teen-agers are able to ob
tain fewer jobs, and their jobs are less secure 
over the business cycle. A disproportionate 
share of these unfavorable employment ef
fects accrues to nonwhite teen-agers." 

The econometricians concede that the raw 
figures from the Bureau of Labor Statistics 
do not show these correlations. They note 
that the minimum wage usually has been 
raised when the economy has been swinging 
upward, which "washes out" much of the 
disemployment effect. Chapin adds that this 
phenomenon gives "politicians a chance to 
appear to be doing something the public 
wants with little cost." But a study by 
economists Jacob Mincer and Masanort 
Hashimoto at the NBER warns that many 
teen-agers are scared out of the labor force 
by lack of job opportunities and vanish into 
the gray area of hidden unemployment. 

The BLs has shown deep concern a.bout 
these findings and run its own econometric 
check of the results. In a Labor Dept. study 
titled "Youth Unemployment and Minimum 
Wages,'' Assistant BLS Commissioner Thomas 
W. Gavett notes that "while there is a sig
nificant relationship ... where other variables 
are excluded, a look at the whole set of vari
ables oo.sts doubt upon the importance of 
minimum wages as an explanatory variable." 
:But Gavett finds the lack of clear evidence 
"discouraging." He fears there ts some basis 
for inferring that extensions of minimum 
wage coverage, not the rate itself, tended in 
the 1960s to offset benefits of federal man
power programs. 

OPPOSING VIEWS 
Not all econometricians, to be sure, sub

scrLbe flatout to the minimum wage-disem
ployment hypothesis. Ruth Fa.bricant of New 
York's City Planning Dept. found in a study 
at the Federal Reserve Boa.rd that the effect 
of minimum wage boosts on hours of work 
from 1954 to 1968 was "strongly negative," 
but the impact on the number of persons 
employed was "significantly positive" before 
the l,a.rge increases in coverage and rates that 
took effect in 1967. Miss Fa.bricant explained 
that since minimum wage hikes are perma
nent and anticipated, "employers view them 
differently from other wage increases." 

There is still another way to view minimum 
wage increases, and this ts the approach taken 
by advocates. They find the econometric case 
unproven or too limited in scope. Gavett cites 
demographic changes that may far outweigh 
the wage factor. 

The post-World War II baby boom, which 
swelled the teen-age civllis.n labor force by 
49 % between 1948 and 1968, compared with 
30% growth in the entire work force. 

A sharp decline in teen-age employment in 
agriculture from 734,000 to 394,000, with farm 
mechanization pushing large numbers of 
youths, especially blacks, into urban labor 
markets. 

Of crucial significance are employers' own 
attitudes toward youth. A BLS survey in 10 
metropolitan areas showed that employers 
shied away from hiring teen-agers because of 
limits on hazardous work, the military draft, 
and "undependabllity and lack of training." 
Others felt that youths have unrealistic wage 
expectations." But the most striking finding 
was that a majority of the employers in nine 
areas did not consider the minimum wage 
important in affecting their decisions" on 
hiring teen-agers. 

Daniel H. Kruger, professor of industrial 
relations at Michigan State University, finds 
in his own experience as head of Michigan's 
Manpower Commission that 1f an employer 
needs additional workers, he hires them 
even at the going minimum wage." Kruger 
adds that the FLAS already allows a lower 
minimum for full-time students. But BLS 
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figures show that in 1969 employers availed 
themselves of only 42% of the 36-mllllon 
man-hours authorized at the 85% student 
rate. 

SOLVING THE Dll.EMMA 

Kruger proposes a wide array of manpower 
and educational programs for dealing with 
youth unemployment, but he insists that 
the problem cannot be solved without cop
ing with over-all joblessness. And this, he 
says, requires changes in the nation's mone
tary and fl.seal policies. 

The same theme is resoundingly voiced by 
an old war-horse of the Roosevelt and Tru
man Administrations, Leon H. Keyserling, 
second chairman of the CEA. Keyserltng, who 
wrote a. study that provided the basis for 
the Employment Act of 1946, believes that 
higher minimums a.re essential to provide 
the consumer purchasing power needed to 
put steam in the present recovery. 

Noting that House Ways & Means Chair
man Wilbur Mills is said to be promoting the 
$2 minimum as an adjunct to President 
Keyserling says: "It is an anomaly and eco
nomically ridiculous to set a minimum wage 
for full-time employed people lower than 
what you are coming to accept as a national 
consensus of what people should get if they 
can't be employed. The $2 minimum is much 
better than paying people to do nothing." 

Mr. DOMINICK. Mr. President, what 
I am saying in general is this: If we are 
really interested in trying to provide job 
opportunities for young people, we should 
give them an opportunity to acquire on
the-job training. 

Mr. BUCKLEY. I thank the Senator 
from Colorado very much. 

Mr. President, I yield myself 1 minute 
to say that I want to thank my colleagues 
from Ohio and Colorado for their re
marks. They go directly to the point. The 
evidence, through study after study on 
this particular feature, is just too over
whelming to be ignored. 

I, for one, do not want to be responsible 
for legislation which will have the direct 
and predictable effect of putting more 
teenagers on the streets looking for jobs 
and not :finding them-especially those 
who need jobs, those in the inner cities, 
those from disadvantaged homes. These 
are the ones who will be affected most if 
we do not pass this amendment. 

Mr. President, if we do not adopt this 
amendment, I predict that next year we 
will have requests for still more hundreds 
of millions of dollars to manufacture 
artificial jobs during the summers in the 
major urban cities for the same kids who 
could have had an opportunity of learn
ing a job, so that they could put their 
feet on the first rung of the economic 
ladder. 

Mr. President, I reserve the remainder 
of my time. 

Mr. WILLIAMS. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized for 
5 minutes. 

Mr. WILLIAMS. Mr. President, we had 
this question in substantially the same 
form yesterday or today. As I understand 
tb2 a.menciment offered by the Senator 
from New York, it is the youth differen-
tial contained in the Dominick-Taft sub
stitute. However, it goes further in per
mitting youth employment at submini
mal levels. Is that correct? 

Mr. BUCKLEY. The Senator is correct. 
Mr. WILLIAMS. Mr. President, the 

same arguments apply here right now 
and with even greater force than that 
used before. In this period of high unem
ployment, we should, in my judgment, not 
jeopardize the employment of adults 
with subminimal wage rate employment 
by young people. 

We have put the rifle shot at the need 
of the young people, students for ex
ample. The pending bill deals with the 
young people, the kids who are students, 
and permits a special lower rate for 
young people who are students, not only 
in repair and service establishments, but 
also in an area where they are needed 
the most. 

We have heard in our hearings and 
have heard in so many ways, in the uni
versities and in the colleges and in the 
educationa~ institutions where they 
study, that they can work. And this is a 
key advantage if they are students. And 
these are people that require special at
tention. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. Mr. President, that 
young person in the job market who is 
not a student and is doing the work of a 
man should be paid the wages of a man 
It is as simple as that. · 

Mr. BUCKLEY. Mr. President I yield 
myself 2 additional minutes. ' 

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 2 
additional minutes. 
. Mr. BUCKLEY. Mr. President, I would 

llke to call the attention of the distin
guished chairman of the committee to 
the :final clause of my amendment, which 
reads: 

The Secretary shall by regulation prescribe 
standards and requirements to insure that 
this subsection will not create a substantial 
probabll1ty of reducing the full time em
ployment opportunities of persons other than 
those to whom the minimum wage rate 
authorized by this subsection is applicable. 

In other words, the older workers, wlll 
be protected. 

The Senator from New Jersey spoke 
about the fact that we have a provision 
for students k, have odd-time jobs. stu
dents who are in jobs while in their teens 
and early twenties are young people 
learning skills which will enable them 
when they come into the job market t~ 
get job~ because their productivity ~ill 
be sufficient to justify the minimum wage 
and more. 

I think we should concentrate on the 
high schoool dropouts. There are hun
dreds of thousands of them in this coun
try today. Among black teenagers, the 
unemployment rate is 31.5 percent. The 
unemployment rate of their white coun
terparts is 15.5 percent. 

These facts cannot be ignored or 
shoved under the carpet. In my judg
ment, it is nothing less than irrespon
sible to ignore the institution of a theory 
which will have the effect of aggravating 
the already desperate situation of young 
citizens who need to take part in our 
society. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER (Mr. 
HUMPHREY). The Senator from New York 
is recognized. 

Mr. JAVITS. Mr. President, I am 
constrained to agree with the manager of 
the bill. We have been over this ground a 
number of times. The arguments have 
been heard pro and con. The difficulty we 
have in the committee is in drawing 
bounds between our solicitude for general 
employment and our concern for helping 
with the youth situation. 

No one knows the situation better than 
I, having fought on the floor for years 
for money for the Neighborhood Youth 
Corps. 

I support the manager of the bill in 
opposing the youth differential amend
ments. I cannot bring myself to draw 
the employment picture beyond the point 
where we have already allowed certifica
tion under the bill. 

I deeply believe that the other things 
which we are doing in the various youth 
employment programs which we are car
rying on, including the on-the-job train
ing programs, poverty programs, Neigh
borhood Youth Corps, and the other pro
grams, represent a reasonable balance 
between the requirement that we should 
not preempt jobs which would otherwise 
go to adult citizens not subject to the 
youth differentials. This is after all a 
labor bill, a Fair Labor Standards Act. 
It is not a bill dealing with youth prob
lems especially. I am all for doing that in 
whatever bill we have. And I have dP.m
onstrated my good faith in that regard 
by being probably the hardest worker 
among the proponents of those measures 
on the floor. 

Mr. President, it is for those reasons 
that while I deeply appreciate the views 
which have been expressed here, I must 
oppose the amendment. I would like also 
to make this point. I would like to hear 
those same views backed by votes when 
we are talking about increasing the 
Neighborhood Youth Corps $200 million 
or $250 million and when we are talk
ing about increasing the manpower de
velopment programs, the poverty pro
grams, and the other youth programs 
which come before us for authorization 
and appropriation. It seems to me that 
those are the proper channels in which 
to act. 

I hope very much that my colleague, 
whom I greatly respect, and those others 
who use various guises, and this is one 
of them-the youth differential-will 
have this in mind when their tum comes 
to vote on legislation which will very 
materially promote the opportunities for 
youth without in any way prejudicing 
the opportunity of adults in terms of 
employment. 

For those reasons I am constrained to 
join with the manager of the bill in 
opposing the amendment. 

Mr. WILLIAMS. Mr. President, I yield 
back the remainder of my time. 

Mr. BUCKLEY. Mr. President, I yield 
2 minutes to the Senator from Colorado. 

The PRESIDING OFFICER. The Sen
ator from Colorado is recognized for 2 
minutes. 

Mr. DOMINICK. Mr. President, I just 
want to say to the senior Senator from 
New York that what he has just said 
exemplifies the problem we have. The 
Senator mentioned about the Neighbor
hood Youth Corps and the other pro-
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grams. All of this comes directly out of 
the Treasury. Why are they necessary? 
They are necessary because they cannot 
get a job. 

What the junior Senator from New 
York is trying to do is to let them get a 
job so that we do not have to put them 
in the youth program and spend a lot of 
the taxpayers' money on the other pro
grams, but give them a chance to get 
employment. What in the world is the 
matter with that? 

I do not know how many Senators have 
had their own children at the teenage 
level trying to get a job. I know from my 
own kids and so does everyone else. They 
can go and get a part-time job for 6 
months or whatever period it may be in 
the summertime at less than the mini
mum wage. However, if they have to be 
paid the minimum wage, they cannot be 
hired because they do not know anything 
about the job or about the business, and 
cannot compete with adult workers. It is 
that simple. 

Mr. President, for the life of me I can
not understand why we cannot get a 
grasp on this problem and move the kids 
into the working cycle instead of sending 
them to the Youth Corps and all the rest 
of the programs. We simply spend the 
taxpayers' money. 

Mr. BUCKLEY. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. BUCKLEY. Mr. President, I en
dorse wholeheartedly what the Senator 
from Colorado has said. It is just com
monsense. 

I agree with my distinguished col
league from New York and with the dis
tinguished Senator from New Jersey that 
the arguments on both sides have been 
stated. 

What has not happened until this mo
ment is that we have not had a clear 
vote on this particular issue. 

I therefore yield back the remainder 
of my time so that we will have a vote 
and get on with it. 

The PRESIDING OFFICER. Does the 
Senator yield back the remainder of his 
time? 

Mr. BUCKLEY. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from New York. The yeas 
and nays have been ordered, and the 
Clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Mexico (Mr. 
ANDERSON), the Senator from Nevada 
(Mr. CANNON), the Senator from Louisi
ana (Mr. ELLENDER), the Senator from 
Mississippi (Mr. STENNIS), and the Sen
ator from Oklahoma (Mr. HARRIS) are 
necessarily absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is 
absent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FULBRIGHT) is absent be
cause of illness in the family. 

I further announce that, if present and 
voting, the Senator from Louisiana (Mr. 
ELLENDER) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Tennessee (Mr. 
BAKER) are necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The result was announced-yeas 36, 
nays 54, as follows: 

Allott 
Beall 
Bellmon 
Bennett 
Brock 
Buckley 
Byrd, 

HarryF., Jr. 
Chiles 
Cotton 
Curtis 
Dole 
Dominick 

[No. 289 Leg.] 
YEAS-36 

Eastland 
Fannin 
Fong 
Gambrell 
Griffin 
Gurney 
Hansen 
Hatfield 
Hollings 
Hruska 
Jordan, Idaho 
Long 
Mcintyre 

NAYS-54 

Miller 
Packwood 
Pearson 
Roth 
Sax be 
Spong 
Taft 
Talmadge 
Thurmond 
Tower 
Young 

Aiken Hartke Nelson 
Allen Hughes Pastore 
Bayh Humphrey Pell 
Bentsen Inouye Percy 
Bible Jackson Proxmire 
Boggs Javits Randolph 
Brooke Kennedy Ribicoff 
Burdick Magnuson Schweiker 
Byrd, Robert C. Mansfield Scott 
Case Mathias Smith 
Church McClellan Sparkman 
Cook McGee Stafford 
Cooper McGovern Stevens 
Cranston Metcalf Stevenson 
Eagleton Mondale Symington 
Ervin Montoya Tunney 
Gravel Moss Weicker 
Hart Muskie Williams 

NOT VOTING-10 
Anderson Fulbright Mundt 
Baker Goldwater Stennis 
Cannon Harris 
Ellender Jordan, N.C. 

So Mr. BUCKLEY'S amendment (No. 
1324) was rejected. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. WILLIAMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion recurs on amendment No. 1320, pro
posed by the Senator from New York 
(Mr. BUCKLEY). 

Mr. BUCKLEY. Mr. President, I sug
gest the absence of a quorum--

Mr. JAVITS. Mr. President, I ask 
unanimous consent that we may have a 
very brief quorum call. 

Mr. SYMINGTON. Mr. President, re
serving the right to object, we are on a 
time limitation. It seems to me we ought 
to be able to handle this in the time 
limitation. 

The PRESIDING OFFICER. A quorum 
call is in order at any time. 

Mr. SYMINGTON. Why ask unani
mous consent for it? Just suggest the 
absence of a quorum. I thought we were 
on controlled time. 

Mr. JAVITS. We are. 
Mr. SYMINGTON. Let us take it out of 

the controlled time. 
Mr. JAVITS. If the Senator objects, 

that is entirely up to him. 
Mr. PASTORE. Mr. President, will the 

Senator yield to me? 
Mr. JAVITS. Mr. President--
The PRESIDING OFFICER. Who 

yields time? 

Mr. JAVITS. Mr. President, I yield my
self 5 minutes in opposition to the 
amendment, and I yield to the Senator 
from Rhode Island. 

The PRESIDING OFFICER. The Sen
ator from New York has 4 minutes. 

Mr. JA VITS. I yield myself 5 minutes 
on the bill, and I yield to the Senator 
from Rhode Island. 

Mr. PASTORE. Mr. President, I real
ize this is a prerogative which usually 
rests with the minority leader when he 
has occasion to ask the majority leader 
about what the situation is and where 
we expect to be. 

Is there any way we can determine at 
this juncture just how many amend
ments we are going to have and how 
many rollcall votes we are going to have 
so we can make plans as to whether or 
not we are going to be here until 10 
o'clock or whether or not there is a pos
sibility we can eliminate some of the 
charades that have been taking place 
and get down to actual business and 
really work on this le~lation and pass 
on it one way or the other? 

Mr. JAVITS. Mr. President, I yield to 
the Senator from West Virginia. 

Mr. ROBERT C. BYRD. I thank the 
Senator from New York. 

In response to the able Senator from 
Rhode Island, the distinguished Senator 
from Ohio <Mr. TAFT) has one addi
tional amendment on which there is a 
time limitation of 30 minutes. The dis
tinguished Senator from New York (Mr. 
BUCKLEY) has one amendment on which 
there is a time limitation, but he has 
just told me he would be willing to re
duce that to 40 minutes, to be equally 
divided. 

There is another amendment on this 
side of the aisle, and I understand that 
the time on that amendment can be 
reduced. 

The distinguished Senator from Colo
rado (Mr. DOMINICK) indicated he had 
one or two more amendments-maybe. 

My distinguished senior colleague has 
an amendment, on which he would be 
willing to reduce the time thereon to 
perhaps 10 minutes, to be equally di
vided. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. PASTORE. Could we move from 

"maybe" to being sure? 
Mr. ROBERT C. BYRD. Yes, we can, 

when the distinguished Senator from 
Colorado (Mr. DOMINICK) puts it on that 
basis, but when I last consulted with 
him, he was not sure. 

So I would say, it now being 25 min
utes of 7, 8: 30 to 9 o'clock is a very fair 
guess. 

Mr. PASTORE. That is again "may
be"? 

Mr. ROBERT C. BYRD. Yes. 
Mr. JAVITS. Mr. President, I yield 

myself the 4 minutes I have in opposi
tion to the amendment. 

May I say that, analyzing the situa
tion with respect to this amendment, 
which is highly complex legally and re- -
lates to the historical background of a 
given employer who justifies the number 
of employees he can get certificated to 
work for less than the minimum wage 
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because of their youth, we come to the 
conclusion about this amendment that 
it does represent, in a rather subtle 
guise-and I am not speaking invidiously 
at all-another way to open up the youth 
differential question to a very large num
ber of additional certificates. 

My colleague the Senator from New 
York (Mr. BUCKLEY) believes, in good 
faith, that it would represent only a 
very small degree of the opening up of 
that question, especially related, he feels, 
to a unique situation which occurred in 
our own State because of the fact that 
our own State had a $1 minimum at 
the time the Federal Government had 
a $1 minimum, whereas, many other 
States did not, and therefore, histori
cally, we were not entitled to any cer
tificates based on the standards which 
were established under the Federal law. 

My colleague has been very gracious 
and kind and has def erred to the Senate, 
and has said that if the Senator from 
New Jersey (Mr. WILLIAMS) and I would 
assure him that we would very carefully 
look into this question with the view that, 
if we found there was equity in it, would 
propose a remedy in another bill he 
would be glad to forego this amendment. 

I give him that assurance and also, 1 
know, what would be the appreciation of 
the Senate that we would have one less 
issue to deal with in this bill, which has 
already had so many issues in it. I hope 
that the Senator from New Jersey would 
do the same. 

May I point out, too, that I believe, 
because the House has established a dif
ferential and the House authority broad
ened it, we could look at the matter in 
conference. I promise to consult with my 
colleague about the details and any sug
gestions he may have for a conference 
solution. 

Under those cirumstances, and in the 
absence of the Senator from New Jersey 
(Mr. WILLIAMS), I know he would allow 
me to make the same commitment for 
him. I think my colleague will feel that 
that would accomplish the purpose, and 
would not press the amendment. 

Mr. BUCKLEY. Mr. President, I want 
to thank my colleague for his considera
tion, and based on those assurances, ·1 
hereby withdraw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

AMENDMENT NO. 1322 

Mr. BUCKLEY. I have another amend
ment which I should like to call up at 
this time. I call up my amendment No. 
1322. 

The PRESIDING OFFICER. The clerk 
will read the amendments. 

The second assistant legislative clerk 
read the amendment (No. 1322) as 
follows: 

On page 19, beginning with line 17, strike 
out through line 7 on' page 20. 

On page 22, beginning With line 15, strike 
out through line 11 on page 25. 

On page 25, line 12, strike out "(e)" the 
first time it appears in such line and insert 
in lieu thereof "(d) ". 

On page 25, lin'e 22, strike out "(f)" and 
insert in lieu thereof " ( e) ". 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a question? 

Mr. BUCKLEY. I yield. 

Mr. ROBERT c. BYRD. Is this the 
amendment which the distinguished 
Senator discussed with me a little earlier 
with respect to a time reduction? 

Mr. BUCKLEY. That is correct. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that time on 
this amendment-and I am taking a 
little liberty here-be limited to 30 min
utes, to be equally divided between the 
distinguished mover of the amendment 
and the distinguished manager of the 
bill. 

May I say to the mover of the amend
ment that if 30 minutes is not enough, 
we can get time on the bill. 

Mr. BUCKLEY. I certainly would not 
object to that. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

How much time does the Senator yield 
himself? 

Mr. BUCKLEY. Mr. President, I yield 
myself such time as I may require. 

This amendment was involved in the 
original Dominick package, and concerns 
an issue which we never had an opportu
nity to really get the views of the Senate. 
It again involves an attempt to avert 
what could be economic catastrophe. 
What it does, in effect, is eliminate those 
sections in the pending bill which would, 
for the first time in history, bring Puerto 
Rico and the Virgin Islands under its 
umbrella. It seeks to accomplish what 
the Senator from Arizona (Mr. FANNIN) 
acconu>lished for the Canal Zone by his 
amendment which was approved by the 
Senate. 

The situations in Puerto Rico, and also 
in the Canal Zone and the Virgin Islands, 
are simply too different from those which 
prevail here on the mainland to make it 
possible, without economic dislocations, 
to try to bring them under the same um
brella of legislation, even in gradual 
stages. 

Matters concerning Puerto Rico are of 
particular interest to me. The large Puer
to Rican population in New York is natu
rally vitally interested in any legislation 
that would affect their relatives and 
friends in Puerto Rico. The contact that 
I have had with Puerto Ricans both in 
New York and Puerto Rico has encour
aged me to work to maintain Puerto 
Rico's current status with respect to our 
minimum wage laws. 

In debating whether or not to extend 
the U.S. minimum wage to Puerto 
Rico, I cannot help but feel that 
we have the very future of Puerto Rico 
in our hands. When considering this leg
islation, there is one thing that we should 
not forget: Congress cannot legislate 
prosperity for an area like Puerto Rico. 
The most it can do is to provide an envi
ronment that will encourage economic 
development. My fear is that extending 
the mainland's minimum wage rate to 
Puerto Rico, even in stages over a num
ber of years, will not stimulate its econ
omy but rather retard it disastrously; it 
will not help Puerto Rican workers, but 
rather greatly aggravate the current ex
cessively high rate of unemployment. 

Mr. ROBERT c. BYRD. Mr. Presi
dent, will the Senator yield? 

Mr. BUCKLEY. I yield. 
Mr. ROBERT c. BYRD. Does the Sen

ator want the yeas and nays? 
Mr. BUCKLEY. Mr. President, I ask 

for the yeas and nays on the amend
ment. 

The yeas and nays were ordered. 
Mr. BUCKLEY. The chronic unem

ployment situation in Puerto Rico 
makes the mainland's problems seem 
insignificant. Puerto Rico's official un
employment rate in May 1972 was 11.6 
percent. The actual situation is even 
more critical when one realizes that 
the unemployment pattern in Puerto 
Rico is similar to that on the mainland
that is, young people experience much 
higher rates than adults. Disemploy
ment--the number of people able to 
work who do not have jobs-is 55 per
cent for men 16 to 19 years old and 13 
percent for men 25 to 44. To have over 
half the youth unemployed threatens to 
create a culture of the unemployed-a 
culture that is out of touch with how 
a productive, meaningful life is led. This 
situation is tragic for those tens of thou
sands of people unable to find employ
ment, and its implications for the eco
nomic future of the island are extremely 
grave. 

Puerto Rico does not have mineral 
deposits or extensive forest or farm
land-it is without the natural resources 
that could attract business investments. 
The one resource that Puerto Rico does 
have is its abundant labor supply. There
fore, Puerto Rico is interested in attract
ing industries that can utilize very labor
intensive methods of production. 

Puerto Rico must vie with other areas 
of the world to keep and attract indus
try. It does not compete significantly 
with the United States mainland's high
ly trained labor force. However, it does 
compete with such extremely low-wage 
countries as Korea, Taiwan, Portugal, 
and the Dominican RepuBlic. Puerto 
Rico has been feeling the bite of this 
competition quite acutely, and recently 
has been experiencing some difficulty in 
attracting new investments and even in 
keeping those industries which it has. 
For example, between 1969 and 1971, it 
lost 82 firms and a net of 4,641 jobs in 
the leather and textile industries to coun
tries with lower wages than its own. 
Puerto Rico clearly cannot afford to lose 
more of its job-producing industry. Yet, 
this will be the result if it prices itself 
out of the low-skill labor market by hav
ing the minimum wage of the mainland 
United States forced upon it. 

If the Senate decides to impose the 
Federal minimum wages on Puerto Rico, 
it will in effect be saying that the Puerto 
Rican Government has not been acting 
to attain the highest possible wages for 
its people compatible with high employ
ment. Puerto Rico currently sets its own 
minimum wages industry by industry. 
Under this system, Puerto Rico's wages 
have risen significantly-by about twice 
the rate of the mainland's increases in 
the past 20 years. Careful industry-by
industry studies are conducted to deter
mine the optimal wages, and there can 
be no doubt that these minimums are 
much better tailored to the situations 
in Puerto Rico than a wage selected with 
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the continental United States in mind. 
We should also remember that Puerto 
Rico's industrial committees cannot be 
called organs of the business community. 
Each committee has three members each 
from management, labor, and the public. 
This prevents domination by any one in-
terest. 

The correspondence that I have had 
with those in Puerto Rico shows that the 
sentiment there is overwhelmingly in 
favor of maintaining its autonomy in 
determining minimum wages. Puerto 
Ricans of the major political parties and 
from all sectors of the economy are join
ing together in opposition to the provi
sions dealing with Puerto Rico in the 
Williams bill. 

In his testimony before the General 
Subcommittee on Labor of the House 
Committee on Education and Labor at 
San Juan on May 7, 1971, Mr. Hernandez 
Colon, President of the Senate of the 
Commonwealth of Puerto Rico and of 
the popular Democratic party said: 

The position sustained by our party in 
regard to the a.pplication of the minimum 
wage provisions of the Fair Labor Standards 
Act of Puerto Rico has been expressed by our 
pa.st a.dminl.Stra.tlon a.nd legislatures every 
time that proposals have been made to 
amend this la.w ... We also feel that ilt is 
imperative for the protection and expansion 
of our industry and the a.va.llabillty of jobs, 
that these [minimum wage] rates continue 
to be set through the flexible system. Such 
system assures that the economic situation 
of ea.ch and every industry is carefully con
sidered before its particular minimum rates 
are raised in order to protect the industry 
a.nd workers from the evils of unemploy-
ment. 

In addition, the House of Representa
tives of the Commonwealth of Puerto 
Rico in its session of May 21, 1972, 
adopted a resolution which included the 
following: 

Be it resolved by the House of Representa
tives of the Commonwealth of Puerto Rico: 
.•. to a.sk the President and the Congress of 
the United States that no change be made 
in the present provisions of the Federal Mini
mum Wage Act, and that the system of 
special industry committees be kept, as pre
sently provided by the Act, in its applicabil
ity to the Commonwealth of Puerto Rico. 

Finally, there ls considerable union 
opposition in Puerto Rico to the Williams 
bill. An editorial entitled "Crisis in Puerto 
Rico" in the monthly publication of the 
Seafarer's International Union in June 
1971 states in part: 

The simple fact ls that Puerto Rico's 
economy at thls stage of history cannot take 
the burden of the Federal minimum wage 
without very substantial loss of employ
ment ... to show the Puerto Rican situation 
in full context, it should be noted that 26 
unions in a resolution fully supported the 
SIU [Seafarer's International Union] stand 
on the minimum wages in Puerto Rico. Those 
who spoke for the Dent blll represented only 
a small fraction of organized la.bor in the 
island. 

The economic facts and the sentiments 
of the Puerto Ricans are very unambigu
ous on this point. Extension of coverage 
of the Federal minimum wage to Puerto 
Rico would have disastrous effects on the 
already too high unemployment rate 1n 
Puerto Rico. Those who wish to extend 
coverage to Puerto Rico are experiencing 
a serious misdirection of their concerns 

for the island. As Jorge L. Cordova, Resi
dent Commissioner from Puerto Rico has 
stated: 

Puerto Rico's political leaders . . . a.re no 
less sensitive to labor issues, or to the labor 
vote, than political leaders here, hence their 
openly voiced concensus on this point [that 
ls, against the Williams bill as it applies to 
Puerto Rico] seems to me particularly elo
quent, and deserving of consideration by the 
Congress. 

To vote to permit PUerto Rico to main
tain autonomy in determining its mini
mum wages is to act in the best interest 
of both the workers and the economy of 
Puerto Rico. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
the ~onclusion of my remarks, a letter I 
received from the Resident Commis
sioner of Puerto Rico, Mr. Jorge L. Cor
dova, under date of June 14 1972 to
gether with the attachments the~eto 
which document, although not specifi~ 
cally, the sentiment in favor of the pro
visions of my amendment by many re
sponsible groups on the island. 

The PRESIDING OFFICER. Without 
obj"ction, it is so ordered. 

(See exhibit 1.) 
Mr. BUCKLEY. Mr. President I re

serve the remainder of my time. ' 
EXHIBIT 1 

WASHINGTON, D.C., 
June 14, 1972. 

Hon. JAMES L. BUCKLEY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BUCKLEY: In order that you 
ma.y have before you Puerto Rico's position 
on the pending minimum wage legislation, I 
enclose copy of the letter I addressed on 
July 28, 1971, to Chairman Perkins of the 
House Education and Labor Committee on 
the subject, and of the enclosures which ac
companied that letter. As you wm see, these 
documents show that both Houses of the 
Legislature of Puerto Rico, both major po
litical parties, a.nd the Governor and I as the 
two top elected officials, agree on the position 
that the review committees which have pro
vided flexibllity to the application of the Fed
eral minimum wage in Puerto Rico from the 
inception of this legislation, should be pre
served in order to a.void the unemployment 
that would result from indiscriminate wage 
increases. 

I also enclose a. copy of the editorial of the 
Seafarers International Union's monthly 
publication in Puerto Rico for June 1971 en
titled "Crisis in Puerto Rico". Also enclosed 
is copy of the cable sent to me by Keith 
Terpe, President of the SID in Puerto Rico, 
and also Chairman of the labor council ma.de 
up of the AFL-CIO unions in Puerto Rico. 

I appreciate very much your readiness to 
cooperate with us in the matter of this very 
important legislation. 

Sincerely yours, 
JORGE L. C6RDOVA. 

WASHINGTON, D.C., July 28, 1971. 
Hon. CARL D. PERKINS, 
Chairman, Education and Labor Committee 

House of Representatives, Washington: 
D.C. 

DEAR CHAIRMAN PERKINS: As you consider 
H.R. 7130, I wish to bring to your attention 
tha.t both Houses of the Legislature of Puerto 
Rico, and both of the major parties in Puerto 
Rico, a.re agreed in opposing the indiscrim
inate wage increases provided in Puerto Rico 
by Section 104 of H.R. 7130. 

I enclose copy of the resolution approved 
Ma.y 21 of this year by the Puerto Rico House 
of Representatives, controlled by the New 

Progressive Party which elected Governor 
Ferre. An identical resolution was approved 
May 25 by the Senate of Puerto Rico, con
trolled by the opposition Popular Democratic 
Party. I also enclose a portion of the testi
mony of Rafael Hernandez Colon, President 
of the Senate of Puerto Rico and President 
of the Popular Democratic Party, before the 
General Subcommittee on Labor, which sum
marizes his position. 

I respectfully submit to you that the posi
tion of the Legislature of Puerto Rico, and 
of ~he leadership of both major parties, in
sistmg on the opportunity for a review of 
each industry in Puerto Rico before auto
matic increases are ma.de applicable to that 
industry (as has always been done hereto
fore) deserves your careful and sympathetic 
consideration. Puerto Rico's political leaders 
are concerned a.bout the threat to employ
ment in Puerto Rico which Section 104 of 
H.R. 7130 poses. They are no less sensitive to 
labor issues, or to the labor vote, than polit
ical leaders here, hence their openly voiced 
consensus on this point seems to me particu
larly eloquent, and deserving of consideration 
by the Congress. 

With best wishes. 
Sincerely, 

JORGE L. CORDOVA. 

EXCERPT FROM TESTIMONY OF RAFAEL HERNAN
DEZ COLON BEFORE THE GENERAL SUBCOM
MITTEE ON LABOR OF THE HOUSE COMMITTEE 
ON EDUCATION AND LABOR AT SAN JUAN 
PUERTO RICO, MAY 7, 1971 ' 

Mr. HERNANDEZ COLON. My name is Rafael 
Hernandez Colon, and I am the President of 
the Senate of the Commonwealth of Puerto 
Rico. I am a.lc,o President of the Popular Dem
ocratic Party, which was the majority party 
from 1941 to 1968, the period during which 
the economic development program that has 
transformed the economy of Puerto Rico was 
conceived a.nd developed. I am here to testify 
in relation to the House Resolution 7130 
whose purpose is to amend the Fair Labor 
Standards Act of 1938 to increase the mini
mum wage under the act and to extend its 
coverage. 

Both, the Senate of the Commonwealth of 
Puerto Rico and the Popular Democratic 
Party, believe in high wages a.nd the protec
tion of the rights of the Puerto Rican work
ers and of all workers. Our administrative 
and legislative history gives ample proof of 
this. Our labor legislation, including the 
Puerto Rico Minimum Wage Act, is one of the 
most liberal under the American Flag. How
ever, we a.re also a.ware of the great incidence 
a.nd persistence of unemployment among our 
people and for that reason the creation of an 
adequate number of jobs by our economy is 
of utmost concern to us. 

The position sustained by our party in re
gard to the application of the minimum wage 
provisions of the Fair Labor Standards Act of 
Puerto Rico ha.s been impressed by our past 
administrations and legislatures every time 
that proposals have been made to a.mend this 
law. This position ca.n be summarized as fol
lows: We favor increases in minimum wages 
by law. We also feel that it ls imperative for 
the protection and expansion of our industry 
and the a.vailabillty of jobs, that these rates 
continue to be set through the flexible sys
tem. Such system assures that the economic 
situation of each and every industry is care
fully considered before its particular mini
mum rates a.re raised in order to protect the 
industry and the workers from the evils of 
unemployment. We reiterate this position 
a.gain today because we belleve that it ls the 
only responsible alternative under the pres
ent system. 

I, Pedro Torres Diaz, Secretary of the 
House of Representatives of the Common
wealth of Puerto Rico, hereby certify that 
tne House of Representatives 1n its session 
of May 21 adopted the following Resolution: 
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RESOLUTION 

To ask the President and the Congress of 
the United States to keep in effect the fed
eral Minimum Wage Act provisions appli
cable to Puerto Rico, concerning the special 
industry committees, and for other purposes: 

Whereas, the Congress of the United States 
is considering various proposals to amend 
the federal Minimum Wage Act which, if 
passed, would eliminate the special provi
sions applicable to Puerto Rico, concerning 
the I ndustry Review Committees, and would 
further impose automatic increases without 
the intervention of these Committees, there
by resu lting in the loss of the necessary flex
ibility to establish wages in conformity with 
the proven maximum economic capacity of 
the different industries to pay them. 

Whereas, these industry committees were 
wisely established by the Congress abiding 
the expressed wish of the legitimate repre
sentatives of the People of Puerto Rico and 
taking into account the obvious local needs 
of Puerto Rico, the state of its economy, a.na 
the need for wage standards which may not 
lead to greater unemployment or decrease the 
Puerto Rican capacity for development and 
production; 

Whereas, the elimination of such Industry 
Committees and the establishment of rigid 
federal wage standards-which could be jus
tified in a developed economy such as that 
of the United States, but not in Puerto Rico 
which is presently undergoing the process of 
developing its manufacturing industry
would have the actual effect of decreasing 
our production capacity, and result in the 
closing of factories, the discouraging of new 
investments and the creation of greater un
employment, bringing a.bout an undesirable, 
dangerous situation of economic, social and 
political instability in Puerto Rico; 

Whereas, it has always been the policy of 
the Commonwealth of Puerto Rico, already 
effected, to support the highest wage levels 
compatible with the economic capacity of 
the industries, for the purpose of achieving 
at the earliest possible moment a minimum 
wage that would be equal to that prevailing 
in the continental United States; and it 
being a. fact that wages not conforming to 
this reality have the effect of closing factories 
and discouraging the industrial development 
which Puerto Rico needs so much to face 
its high unemployment levels and increase its 
living standards; 

Therefore, be it resolved by the House of 
Representatives of the Commonwealth of 
Puerto Rico: 

First: To ask the President and the Con
gress of the United States that no change 
be ma.de in the present provisions of the 
federal Minimum Wage Act, and that the 
system of Special Industry Committees on 
Wages be kept, as presently provided by the 
Act, in its applicability to the Common
weilth of Puerto Rico. 

Second: To ask the President and the 
Congress of the United States that no auto
matic increases be put in effect in the fed
eral minimum wage applicable to Puerto 
Rico, which might be arbitrary, without 
being reviewed first by the Industry Com
mittees created by the Act. 

Third: The Resident Commissioner in 
Washington wlll be notified by cable of the 
approval of this Resolution, so that he like
wise may notify the Chairmen of the Labor 
Committees and Subcommittees in the Sen
ate and the House of Representatives, the 
Secretary of Labor and the President of the 
United States. 

In testimony thereof, and to transmit to 
the Hon. Luis A. Ferre, Governor of Puerto 
Rico, I hereby sign and seal this document 
in my office, in the State Capitol of Puerto 
Rico, today, June 1, 1971. 

PEDRO TORRES DfAz, 
Secretary. 

(Senado de Puerto Rico, 25 de Ma.yo de 1971] 
R. DEL S. 345 

Resolucion para. requerir del Presldente y del 
Congreso de los Esta.dos Unidos que man
tengan vlgentes las cla.usulas aplicables a. 
Puerto Rico sobre los comites especia.les 
industriales de la actual Ley Federal de 
Salarlo Minlmo y otros extremos 

EXPOSICION DE MOTIVOS 

Por cuanto: estan bajo consideract16n del 
Congreso de los Esta.dos Unidos va.rlas pro
posiclones de enmiendas a. la. Ley Federal de 
Salario.Minimo que, de ser a.probadas, el1m.1-
nacion las clausulas especiales apllcables a. 
Puerto Rico sobre los Comites Industria.les 
de Revisi6n e imponen, ademis, aumentos 
automaticos sin la intervenci6n de estos 
comites resultando ello en in perdida. de la. 
fl.exibilida.d necesal·ia. para. fl.jar sa.larios con
forme a. la. comprobade maxima capacidad 
econ6mica de las distintas industria.s para. 
poder pagarlos; 

Por quanto: estos Comites Industria.les 
fueron sabia.meine esta.blecidos por el Con
greso respeta.ndo la. expresi6n de los legit
mos representa.ntes del Pueblo de Puerto 
Rico y teniendo en cuenta les obvias necesi
dades locales de Puerto Rico, la. situa.ci6n de 
su economia, la. necesidad de un regimen 
de salarios que no conduzca a. un mayor des
sa.mplao y que no reduzca la capacidad de 
desarrollo y produci6 de Puerto Rico; 

Por quanto: la elimina.ci6n de tales Co
mltes Industriales y el establecimiento de 
salarios federales Rigidos, que pueden justi
flcarse en una economia desarrollada como 
la de Esta.dos Unidos, pero no en Puerto 
Rico que esta. a.ctualmente en proceso de 
desarrollo ma.nufacturero, tendria. el . efecto 
real de reduoir nuestra capacidad de pro
ducci6n, el cierre da fabricas, el desa.liento 
de nueuvas inversiones y la. creaci6n de un 
mayor desemopieo, lo eual crea.ria una indese
a.ble y pellgrosa. situa.ci6n de inesta.bilidad 
econ6mica social y politlca. un Puerto Rico; 

Por cua.nto: He sido siempre la. politica del 
Esta.do Libre Asocia.do de Puerto Rico, in 
cua.l se ha. ileva.do a. ca.bo, la. de ma.ntenerse 
los mas altos nlveles de sala.rios compatibles 
con la. capacidad economlca. de las Industrias 
con el proposlto de que pueda. legra.rse a. la. 
mayor brevedad posible un salario minimo 
llgua.l al que rige en los Estados Unides Con
tinentales. I que es un hecho que sa.larios que 
no se ajustan a. una. realidad tienan el efecto 
de cerrar fa.bricas y desa.lentar el deserrible 
industrial que Puerto Rico tauto necesita. 
para afronta.r sus altos niveles de desemple y 
para. aumentar su nlvel de vida; 

Por ta.nto: Resulvasa. por el Sena.do de 
Puerto Rico: 

Pri.ma.ro: Sollcitar del Presldente y del 
Congreso de los Esta.dos Unldos que no se 
cambien las actua.les cla.uanla.s de la. Ley Fed
eral de Sala.rio M1nimo y que se mantenga el 
sistema. de Comites Industria.les Especities 
sabre Salaries ta.I como ahore rigen dichas 
clausulan en su apllcab111ad al Esta.do Iibre 
Asociado de Puerto Rico. 

Segundo: Solicitar del presidente y del Con
greso de los Esta.dos Unldos que no se ponga.n 
en efecto aumentos automaticos en el sa.lario 
minlmo federal a.plicabla. a Puerto Rico, que 
pueden ser a.rbitm.rtos, sin antes ser eslos 
revisados por los Comites Industria.les que 
esiableca. La ley. 

Terca.ro: Se notiflcara de esta resolucion 
por cable a.I Comisonado Residente de Puerto 
Rico en Washington para que este a. su 
vez notlfque a. los Presidente de los Comltis 
y Subcomitis del Tra.bajo del Sena.do y de la 
Camara de Representates, a.I Secreta.rio del 
Ta.rba.jo y al Presidente de los Esta.dos Unldos. 

[From the La. Voz da la. SIU, June 1971] 
CRISIS XN PuERTO RICO 

Puerto Rlca.na have grown used :to crisis 
in hundreds of years of COD.8tant struggle 

since Christopher Columbus first landed on 
this sunny island of the Ca.ribe in 1493. 

First, the Caribe Indians themselves all but 
vanished, leaving only their name by which 
our whole area. is still remembered-The 
Caribbean. 

Endless strife has taken place through all 
these islands in the long years since Colum
bus, but especially this has been true in 
Puerto Rico. 

From 1863, when slavery was abolished in 
Puerto Rico, until 1952, the island was prin
cipally an agriculture.I economy with the em
phasis on sugar. A most unstable economy 
we might add and one that earned Puerto 
Rico the title of "Poor House of the Carib
bean". No more abject poverty oould be found 
most anywhere in the world than that suf
fered by Puerto Rico in those years. 

Realization came that if an ever-growing 
population were to be decently fed, housed, 
clothed, educated and employed in a coun
try that was among the most densely popu
lated on the face of the earth, it could be 
done by cutting cane alone. 

So was born "Operation Bootstrap", Fo
mento---Puerto Rico's Industrial Develop
ment Agency coined the phra-se--a.nd using 
Puerto Rioo's only natural resource, man 
and woman power, it went to work to pro
duce an industrial eoonomy. Tax freedoinS, 
government constructed factories, special 
training prograinS, even modern resort ho
tels a.11 went into the Fomento promotion to 
attract industrial investments concerns to 
Puerto Rico. 

From often no wages at a.11 to regular pay 
days is a big jump, but the benefits of em
ployment brought by no means ended with 
a. pay envelope. Illiteracy was wiped out to
tally in the first 10 years of the program. 
Puerto Rican life expectancy rose from 46 
yea.rs in 1940 to 70 yea.rs for Inales in 1969. 
Broad social changes took place across the 
boa.rd-it was hoped that "the poor house of 
the Caribbean" would never be again. 

However, history may yet record that 
Puerto Rico's valiant and drama.tic battle to 
achieve the "good way of life" for its citizens 
in fact failed. 

This can happen if an answer is not soon 
found in the current conflict over applica
tion of Federal Minimum Wages to Puerto 
Rico. This measure is being pushed by well
lntentioned but very poorly informed, as it 
relates to Puerto Rico, individuals a few of 
whom we regret to say a.re among labor's 
leadership in Puerto Rico. Too frequently 
these poor souls are prone to be hypnotized by 
their own rhetoric without regard to the 
conditions prevailing in Puerto Rico. 

The simple fa.ct is that Puerto Rico's econo
nomy at this stage of history cannot take 
the burden of the Federal Minimum Wage 
without very substantial loss of employment. 

We at the sm of Puerto Rico are well ac
quainted with the scene in the island, hav
ing been in the area since 1938 and having 
won, in often times bitter struggle, good con
tracts for our members. 

Indeed, it would be most desirable to have 
every worker in Puerto Rico get the full 
Federal mlnlmum wage and we are diligent
ly at work to achieve this. But we cannot in
sist as long as jobs would be cancelled out as 
a result of our success. We are in the busi
ness of improving the lot of workers and 
helping create new jobs, not in the business 
of creating unemployment. 

Under present legislation, Specie.I Indus
trla.l Review Comm.littees set the wage stand
ards for workers in Puerto Rico and it must 
be added that all SIU contracts in Puerto 
Rico provide for wages well above the mini
mum set for all categories in the island. 

The Dent and Williams Bills would ellml
na.te these Review Committees-and some 
less enlightened island labor leaders as well 
as""other ill-informed officials back this bill. 
For those from off-island, we urge that they 
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read up on the facts in Puerto Rico. For the 
handful of the less enlightened PR labor 
leaders, we suggest that they are covering up 
their own incapability to get good wages by 
clamoring for legislated wages. 

To show the Puerto Rican situation in full 
context, it should be noted that 26 unions in 
a resolution fully supported the SIU stand 
on the minimum wages in Puerto Rico. Those 
who spoke for the Dent Bill represent only a 
small fraction of organized labor in the Is
land. 

our view is simply that of the AFL-CIO, 
namely that the Review Committees be 
abolished at a future date-and full Federal 
minimum wages extended to Puerto Rico-
when Puerto Rico can afford it, and no jobs 
will be lost as a result of that action. 

This is the only way that Puerto Rico can 
progress. Pulling the rug from under those 
trying to improve the lot of the people can 
only bring chaos. 

We have to win this one to insure the con
tinued upward spiral of the Puert o Rico 
workers. They deserve better than to be made 
the victims of stateside "experts," who come 
to the island to "solve" problems affecting 
the lives and wages of tens of thousands of 
workers from lush deluxe oceanfront caban
as. Or for that matter, victimS of a few 
local headline-seeking demagogues. who, at 
that, may be politically motivated. 

MINIMUM WAGES 
MAY 14, 1972. 

Hon. JORGE L . CORDOVA DIAZ, 
Resident Commissioner in Washington, 
House of Representatives 
Washington, D .c. 

DEAR DoN JORGE: Congratulations on a job 
magnificently done. We know the substi
tute bill on federal minimum wages was cre
ated and passed Congress almost exclusively 
due to the hard work and vigorous efforts of 
yourself and your very fine staff. We f_eel 
sure that this will do more than anythmg 
else to revitalize industry and commerce in 
Puerto Rico, aid in creating new employment 
and abate further unemployment and finally, 
it will do more than anything else to help the 
working masses on this island achieve a 
$2 or higher Federal minimum at the 
earliest moment without creating further 
serious unemployment in Puerto Rico. Again 
our sincerest congratulations for a job well 
done and our pledge of our continued sup
port you and your administration during 
the difficult and continuing struggle that lies 
a.head. 

KEITH TERPE, 
President, Siu de Puerto R i co an d Cen

tral Labor Council of San Juan, 
AFL-010. 

Mr. WILLIAMS. Mr. President, I yield 
myself 3 minutes. 

The bill before the Senate in its pro
visions dealing with Puerto Rico deals 
with just the hard facts of life in Puerto 
Rico for wage-earning hourly workers. 

The system that prevails in Puerto 
Rico is to set minimum wages on the 
basis of industry committees. With that 
method of arriving at the minimum 
wage, our committee records, our hear
ing records, reflect a situation that per
mits wages set by industry committees as 
low as 47 cents an hour; many, many 
hourly rates set below 90 cents an 1'.our, 
in the range of 80 cents an hour. 

These are hourly wages in a part of 
our land that has a cost of living that is 
equal to the cost of living on the main
land-a cost of living, ai order words, 
that is high. In Puerto Rico, once you get 
out of the luxury area of San Juan, the 
standard of living is abominably low. It 
is no wonder that people must break up 

their families and leave Puerto Rico and 
come to the Northeast particularly, in 
order to make a wage that can support 
their families. 

I have spent time down there with 
Puerto Rican workers. Incidentally I 
have received all the written communi
cations-or most of them-that the Sen
ator from New York has received. But 
when you go to the people in Puerto Rico, 
they want no part of large numbers of 
migration from the islands to the main
land to make a decent wage. They would 
rather stay home with their families and 
make a decent wage there. Frankly, un
der our bill it is not fully a decent wage, 
because we recognize that in transition it 
is going to take some time. In the bill 
before the Senate, the island people do 
not reach the mainland minimum wag·e 
of a bountiful $2.20 an hour for 7 
long years. 

To take the approach of this amend
ment, we would continue the sub-sub 
minimum wages that would insure a sub
subminimum standard of living. 

I suggest to the Members of the Ser.a~e 
that it is a shame and a disgrace if this 
should be permitted to continue. These 
people deserve a promise to arrive at the 
minimum wage that is ~art of this bill. 

So I oppose this amendment as to 
Puerto Rico as strongly as anything I 
have opposed with respect to this bill to
day. 

Mr. BUCKLEY. I yield myself 1 
minute. 

Mr. President, my amendment would 
not incorporate the Dominick amend
ment. It would leave the status quo as it 
is. 

I do suggest that what the distin
guished chairman is saying is that the 
duly constituted, elected representative 
officials of the Commonwealth of Puerto 
Rico are not competent to judge the em
ployment needs of their people. I think 
that is the necessary conclusion from his 
remarks. 

I suggest that anyone living with 
meager employment would rather have 
that employment than have unemploy
ment and higher prevailing wages. But 
if reality is that they cannot receive 
wages at a higher minimum wage level 
st ipulated by law because they cannot 
contribute the productivity to justify 
such a wage, the net effect will be that 
they will not have employment, and 
other people who are presently employed 
will find themselves on the streets and 
on welfare. 

Mr. DOMINICK. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it . 

Mr. DOMINICK. If I should have a 
perfecting amendment to the Buckley 
amendment, am I privileged to offer it 
now, or do I have to wait until all time 
has expired? 

The PRESIDING OFFICER. The Sen
ator would have to wait until all the time 
on the amendment has expired or has 
been yielded back. 

Mr. BUCKLEY. Mr. President, I am 
prepared to yield back the remainder of 
my time, if the chairman of the commit
tee is willing to do so, so that we can 
get to the perfecting amendment. 

Mr. WILLIAMS. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. DOMINICK. Mr. President, I send 
to the desk a perfecting amendment and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
On page 22, line 15, strike through page 

25, line 11, and in lieu thereof, insert the 
following: 
EMPLOYEES IN PUERTO RICO AND THE vmGIN 

ISLANDS 
SEc. 4. Section 6(c) of such Act is amended 

by substituting the following new para
graphs 2(A) and 2(B): 

"(A) The rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1972 
increased by 12.5 per cen tum unless such 
rat e or rates are superseded b y t he rat e or 
rates prescribed in a wage order issued by 
the Secretary pursuant to the recommenda
tions of a review committ ee appointed un
der paragraph (C). Such rate or rates shall 
become effective sixty days after the effective 
date of the Fair Labor Standards Amend
ments of 1972, or one year from the effective 
date of the most recent wage order appli
cable to such employee theretofore issued by 
the Secretary pursuant to the recommenda
t ions of a special industry committee ap
poin ted under section 5, whichever is later. 

" (B) Effective one year after the appli
cable effective date under paragraph (A), 
the rate or rat es prescribed by paragraph 
(A), increased by an amount equal to 12.5 
per centum of the rate or rates applicable 
under the most recent wage order issued by 
the Secretary prior to the effective date of 
the Fair Labor Standards Amendments of 
1972 unless such rate or rates are super
seded by the rate or rates prescribed 1n a 
wage order issued by the Secretary pursuant 
to the recommendation of a reV'iew com
mittee appointed under paragraph (C) ." 

Mr. DOMINICK. Mr. President, this is 
identical to the Puerto Rico-Virgin 
Island provisions in the previous amend
ment which also contained the mainland 
and Canal Zone rates. 

Since that time, the situation with re
spect Ito the Canal Zone has been mate
rially changed by Senator FANNIN's 
amendment, to $1.70; and now Senator 
BucKLEY has an amendment pending on 
this specific question of Puerto Rico. 

My perfecting amendment to his 
amendment would not keep them at the 
same level as they are now, and his 
would. Mine would give them a 12% per
cent raise for 2 consecutive years, so that 
they would have an increase in the 
minimum wage of 25 percent over a 
period of 2 years. This is a pretty sub
stantial increase, and I think what we 
ought to keep in mind in thinking of the 
Puerto Rican situation is that they have 
an entirely different economy, as I 
pointed out earlier, and as the Senator 
from New York has pointed out. The av-
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erage wage in Puerto Rico is $1. 72 per 
hour. 

What we are doing, therefore, any 
time we raise the minimum is to raise 
everybody in that area, not just the 
minimum, because this is what the aver
age is. So if you increase the minimum 
by the 25 percent I am talking about, 
we substantially take care of the prob
lems raised by the Senator from New 
Jersey (Mr. WILLIAMS) and also from so 
totally disrupting their economy. It is 
for that reason that I have offered this 
perfecting amendment to the amend
ment of the Senator from New York, 
hoping that in this way we can get some
thing which will be of assistance in the 
development of that island in providing 
employment and still prevent them from 
having runaway inflation. That is the 
reason I am offering the amendment. 

Mr. BUCKLEY. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER (Mr. 
HUGHES). The Senator from New York 
will state it. 

Mr. BUCKLEY. Am I able to accept the 
amendment offered by the Senator from 
Colorado as a perfecting amendment to 
my amendment? 

The PRESIDING OFFICER (Mr. 
HUGHES) . The Chair is advised by the 
Parliamentarian that the amendment of 
the Senator from Colorado 1s not in 
order as drafted. It would have to be re
drafted in order to be in order. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that there be a 
quorum call so that we can change the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered and the clerk 
will call the roll. 

The legislative clerk proceeded t,o call 
the roll. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent to withdraw my 
amendment and to have my name added 
as a cosponsor of the amendment of the 
Senator from Colorado (Mr. DOMINICK). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Senate from New York will state it. 

Mr. JA VITS. Mr. President, what time 
remains for debate on the amendment? 

The PRESIDING OFFICER. All time 
has been yielded back on the amend
ment. There is no time left on the Buck
ley amendment. 

Mr. DOMINICK. Mr. President, not 
on my amendment. Time is not yielded 
back on my amendment which was of
fered as a perfecting amendment. 

The PRESIDING OFFICER. No time 
has been yielded back on the new amend
ment. The new amendment has not been 
reported as a new amendment. 

Mr. DOMINICK. Mr. President, my 
amendment was sent to the desk. It was 
a perfecting amendment to the Buckley 
amendment. 

CXVIII--1559-Part 19 

The PRESIDING OFFICER. But it was 
in improper form. 

Mr. DOMINICK. Now the Senator from 
New York and I are offering it together. 

Mr. ROBERT c. BYRD. Mr. President, 
will the Senator from Colorado yield? 

The PRESIDING OFFICER. Will the 
Senator from Colorado please send his 
amendment to the desk. 

Mr. DOMINICK. It is at the desk. 
The PRESIDING OFFICER. The clerk 

will state the amendment. 
Mr. ROBERT C. BYRD. Mr. President, 

will the Senator from Colorado yield? · 
Mr. JAVITS. Mr. President, I yield to 

the Senator from Colorado 2 minutes 
under the bill so that he can operate at 
this time. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
On page 22, line 15, strike through page 

25, line 11, and in lieu thereof, insert the 
following: 
EMPLOYEES IN PUERTO RICO AND THE vmGIN 

ISLANDS 

SEC. 4. Section 6(c) of such Act is amended 
by substituting the following new para
graphs 2(A) and 2(B): 

"(A) The rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1972 
increased by 12.5 per centum unless such rate 
or rates are superseded by the rate or rates 
prescribed in a wage order issued by the 
Secretary pursuant to the recommendations 
of a review committee appointed under 
paragraph (C). Such rate or rates shall be
come effective sixty days after the effective 
date of the Fair Labor Standards Amend
ments of 1972, or one year from the effective 
date of the most recent wage order applicable 
to such employee theretofore issued by the 
Secretary pursuant to the recommendations 
of a special industry committee appointed 
under section 5, which ever is later. 

"(B) Effective one year after the applicable 
effective date under paragraph (A), the rate 
or rates prescribed by paragraph (A), in
creased by an amount equal to 12.5 per 
centum of the rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1972 
unless such rate or rates are superseded by 
the rate or rates prescribed in a wage order 
issued by the Secretary pursuant to the rec
ommendation of a review committee ap
pointed under paragraph (C) ." 

The PRESIDING OFFICER. Thirty 
minutes are allotted to each side on this 
amendment. 

Mr. DOMINICK. Mr. President, I can 
assure the distinguished acting majority 
leader that we will take only a brief time. 

What I am trying to do here is to fol
low along with what the distinguished 
junior Senator from New York was do
ing, but at the same time give 12.5 per
cent per year, leaving a way toward 
determination still in for Puerto Rico, 
but requiring that they raise it at least 
12.5 percent unless the wage board 
raises them more. We do this in 2 con
secutive years so that the minimum 
wage would be increased by 25 percent 
in 2 years. 

This is quite a substantial raise par
ticularly when we compute that, at the 
present time, the average wage as I said, 
is only $1.71 in Puerto Rico and, there
fore, raising the minimum will affect 
most employees in the whole State. It 

is for that reason, I think, that this is a 
worthwhile amendment without having 
to go all the way to the $2.20 which, to 
my mind, would be most excessive and 
would have a devastating effect on 
Puerto Rico's economy. 

Mr. President, I want to express my 
thanks to the distinguished Senator from 
New York for letting me make this 
change. I want him to be the principal 
sponsor with me of this amendment, if 
I may, in reporting it in the RECORD. 

Mr. BUCKLEY. Mr. President, I want 
to thank my friend from Colorado for his 
constructive intervention on my amend
ment. 

I shall not keep the Senate waiting 
with any more remarks. 

Mr. DOMINICK. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
Mr. JAVITS. Mr. President, I yield 

myself 5 minutes in opposition. 
The PRESIDING OFFICER (Mr. 

CRANSTON). The Eenator from New York 
is recognized for 5 minutes. 

Mr. JAVITS. Mr. President, this mat
ter of the Puerto Rican differential has 
a very long history. It goes back to · 1938 
when we first established a 30-cent min
imum, and to 1940 when the special in
dustry committees were created. Then 
it takes us into 1966 when we had a 
Commission to consider the relationship 
between the United States and Puerto 
Rico, a cQmmission called the United 
States-Puerto Rican Commission on the 
Status of Puerto Rico, of which I had 
the honor to be a member. It submitted 
a comprehensive report. 

The interesting thing about the history 
of this is that always the attitude was 
expressed that we wanted Puerto Rico 
to catch up and that all we were doing 
in making a wage board and similar ar
rangements was to give them a chance 
to catch up. That is set forth specifically 
in the law of 1940, going back all of that 
time, in which we said that the only 
reason we are engaging in these prac
tices and giving them such a special 
break in the minimum wage is to give 
them catch-up time. 

Puerto Rico became a Commonwealth 
in 1952 when it came very much under 
the control of its own people. We took 
cognizance of that in the Commission. 
In one of the parts of the report of the 
Commission it said the following, and 
mind you, Mr. President, this whole op
eration goes back at least 32 years to 
1940-one of the statements in the Com
mission report said, in 1966: 

The majority of professional economists 
would agree, however, that a time horizon 
of about five years ls the longest which 
would be considered valid for the statistical 
extrapolation of wage and productivity trends 
necessary for analyzing this problem . . 

To wit, the problem of bringing the 
economy of Puerto Rico abreast of that 
on the mainland. 

Within the confines of everything we 
are doing here, it seems to me the time 
has come to recognize that Puerto Rico 
is coming of age, certainly in regard to 
the minim.um wage. Somehow, somehow 
there has to be established a parity be
tween the two if we are not to continue a 
situation of magnetic attraction for 
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strictly economic reasons of the people 
of Puerto Rico to the mainland. They 
should have the right, if they wish, to 
stay at home without being under an eco
nomic constraint to move to the main
land because of some inadequacy in the 
ba.sic protection to workers which is rep
resented by the minimum wage law. 

I can understand perfectly how the 
Puerto Rican Manufacturers Association 
and its officials are very anxious to have 
any one of these amendments, such as 
those offered by my colleagues, the Sen
ator from New York and the Senator 
from Colorado, in order to continue to 
give them this specialized position 
respecting a lower minimum wage than 
on the mainland for comparable work. 
They have made very clear to me time 
and again, their unhappiness with the 
committee bill and their preference for 
the provisions in the House bill and the 
present amendment. 

But it seems to me that the time has 
come for us to set some deadline for the 
island to reach parity with the mainland. 
And for the reasons stated in committee 
report there should be a gradual phasing 
in at the rate of 20 cents per hour per 
year until parity is obtained. 

Even if we take the figure of the Sen
ator from Colorado (Mr. DOMINICK) of 
$1.72 as the overall average-and re
member that is the overall average and 
not the minimum wage--even on that 
figure we allow 20 cents a year for almost 
3 years for phasing in. However, that is 
hardly the standard. The fact is that we 
have to take what is actually the mini
mum wage on the island. That is going 
to be increased. 

And when we look at those figures, we 
find that today about 60 percent of all 
workers on the island are getting $1.60 
an hour. And of the remaining 40 per
cent, almost one-half are getting between 
$1.45 and $1.59 an hour. The rest, in very 
small percentages, get lower figures un
til we get to those who get less than 75 
cents an hour, and the figure there is 8.7 
percent. 

The island, based on its own economy, 
is very materially committed. All we 
are doing in this bill is adding the fin
ishing touches so that if we take a 
broad mean average of all minimum 
wage rates which are in existence on 
the island today-let us say that that 
average in round figures comes to some
thing like $1.40-we are giving in terms 
of a catchup 4 years. And that is what 
the Senate has done when we consider 
the situation before the committee. 

Also, the fact is that this whole is
sue will be in conference, as the other 
body has adopted exactly the provision 
of the Senator from Colorado and the 
Senator from New York wish to adopt, 
that the question at issue will then be 
in conference before us. And for the 
very positive policy reasons which I 
have stated, I believe we should reject 
the amendment which was part of the 
substitute, which substitute was re
jected, though not necessarily on this 
account. Hoy;ever, it was part of the 
same thing. The Senate rejected it in 
toto. 

Mr. President, there is one last fact 
which is important. That is that the 
number of people employed in manuf ac-

turing has grown constantly in Puerto 
Rico up to the years 1970 and 1971. 

I do not say that Puerto Rico is yet 
ready economically to be brought up to 
the economy of the mainland. Nor have 
we tried to do so in one fell swoop. 

We are giving leeway of 3 or as much 
as 4 years in which to do this. And for 
those in the lowest wage category, it will 
be a much longer period than that. There 
are some 28,000 workers who are even 
under 75 cents an hour. They will have 
6 years to reach parity. 

It seems to me that this is properly 
an issue which should not be determined 
here if we adopt the pending amendment. 
We should let the parties go to confer
ence and try to work out the best resolu
tion of the House and Senate views and 
report back to the Senate. This would 
advance us much further along the line 
toward ultimate parity than the Buck
ley-Dominick amendment would permit. 

So, for all of those reasons, I hope that 
the Senate will reject the amendment. 

Mr. BUCKLEY. Mr. President, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sena
tor from New York is recognized for 1 
minute. 

Mr. BUCKLEY. Mr. President, my sen
ior colleague has stated he wants to look 
toward parity for Puerto Rico so as to 
slow down the flow of immigration to the 
mainland. I think the practical effect 
would be quite the opposite. I do not 
know whether the Rules of the Senate 
permit wagerf on the floor of the Sen
ate. However, if they do, I would be will
ing to wager with him a bet of $1.60, 
which I understand is the minimum 
wager allowed, that the net effect, if the 
amendment is rejected, would be to ac
celerate the flow of immigration from 
Puerto Rico to New York. And if it does, 
New York would become the fifth largest 
Spanish-speaking community in the 
country. 

Mr. DOMINICK. Mr. President, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sen
ator from Colorado is recognized for 1 
minute. 

Mr. DOMI:t-ITCK. Mr. President, I find 
it passing strange that, just because the 
House has adopted a provision, the argu
ment has been made that we should pass 
a different one. For the life of me, I can
not see how that would speed up anything 
either in the way of passing the legisla
tion or getting it through conference. 

So, with all due respect for my dis
tinguished leader on the Labor and Pub
lic Welfare Committee, I cannot buy that 
argument as a valid one. 

I really think we have a provision here 
which is worthwhile. I would earnestly 
hope that we can accept it. 

Mr. WILLIAMS. Mr. President, I yield 
back my ti:ne. 

Mr. BUCKLEY. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from New York (Mr. BUCKLEY) 
and the Senator from Colorado <Mr. 
DoMINICK) . On this question the yeas 
and nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Mexico (Mr. 
ANDERSON), the Senator from Nevada 
(Mr. CANNON), and the Senator from 
Louisiana (Mr. ELLENDER) are necessarily 
absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is ab
sent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FULBRIGHT) is absent be
cause of illness in the family. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Tennessee (Mr. 
BAKER) are necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The result was announced-yeas 32, 
nays 60, as follows: 

Allen 
Allott 
Bellmon 
Bennett 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Cotton 
Curt ls 
Dole 

(No. 290 Leg.) 
YEAS-32 

Dominick 
Eastland 
Ervin 
Fannin 
Gambrell 
Griffin 
Gurney 
Hansen 
Hatfield 
Hruska 
Jordan, Idaho 

NAYB-60 

McClellan 
Miller 
Packwood 
Roth 
Sax be 
Sparkman 
Stennis 
Stevens 
Taft 
Thurmond 
Tower 

Alken Hartke Nelson 
Bayh Hollings Pastore 
Beall Hughes Pearson 
Bentsen Humphrey Pell 
Bible Inouye Percy 
Boggs Jackson Proxmire 
Brooke Javlts Randolph 
Burdick Kennedy Rlblcoff 
Byrd, Robert C. Long Schweiker 
Case Magnuson Scott 
Chiles Mansfield Smith 
Church Mathias Spong 
Cook McGee Stafford 
Cooper McGovern Stevenson 
Cranston Mcintyre Symington 
Eagleton Metcalf Talmadge 
Fong Mondale TUnney 
Gravel Montoya Welcker 
Harris Moss Wllliams 
Hart Muskie Young 

Anderson 
Baker 
Cannon 

NOT VOTING-8 
Ellender 
Fulbright 
Goldwater 

Jordan, N.C. 
Mundt 

So Mr. BucKLEY's amendment was re
jected. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. PASTORE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RANDOLPH. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
. Mr. RANDOLPH. I will explain the 
purposes for which I offered the amend
ment. 

The PRESIDING OFFICER. Without 
objection, the amendment w1ll be printed 
in full in the RECORD. 

The amendment is as follows: 
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On page 39, llne 18, insert after the number 

"12" where it first appears the letter "(a)", 
and after line 21, insert the following new 
subsection: 

"{b) Section 9 of the Act entitled 'An Act 
to provide conditions for the purchase of 
supplies and the making of contracts by the 
United States, and for other purposes,' ap
proved June 30, 1936 (41 U.S.C. 43) is 
a.mended by inserting immediately before 
the period at the end thereof the following: 
'or to certain transportation employees of 
private carriers of property by motor vehicle, 
as that term is defined in section 203(a) (17) 
and limited under section 203 ( c) of part II 
of the Interstate Commerce Act, where such 
employees are subject to regulation as to 
qualifications and hours of service pursuant 
to sections 6(e) (6) (C) and 6(f) (2) (A) of 
the Department of Transportation Act of 
1966'." 

Mr. RANDOLPH. Mr. President, the 
amendment which I offer to Senate bill 
1861 is for the purpose of making a tech
nical correction in the Walsh-HeR.ley 
Public Contracts Act. That act, as we 
know, exempts from its provisions cer
tain common carrier employees; for in
stance, those individuals who drive mo
tor trucks, but private carrier truckdriv
ers were not exempted because we lim
ited the act to Government contract 
business engaged in by such carriers 
when the Walsh-Healey Act became law. 

Some of my colleagues may remember 
that it became law a long time ago--in 
1936. I was one of those who not only 
voted for that measure in the House of 
Representatives when serving there in 
that year, but who helped to write that 
important legislation. 

Private carriers are those companies, 
including manufacturers, processors, dis
tributors, and farmers, who haul their 
own goods in their own trucks incidental 
to--and I stress this point-and in fur
therance of their primary business. 

Private carriers now, of course, do a 
considerable amount of Government con
tract work, and to exclude their em
ployees from the common carrier exemp
tion would seriously discriminate against 
the private carriers. 

In conclusion, this amendment would 
bring equity to this circumstance by pro
viding that all motor carriers, private, 
contract, and common, would be treated 
the same under the Walsh-Healey Act 
as they are treated under the Fair Labor 
Standards Act, which originally passed, 
as Senators will recall, in 1938. 

The amendment would apply only to 
those private carriers who hold Govern
ment contracts and who are hauling 
freight for Government use. 

Incidentally, since we are discussing 
minimum wages here today, I want to tell 
Senators that when we were working on 
that act in 1938 we were proposing a 
25-cent-an-hour minimum wage in this 
country. So it can be seen that, as we 
move along, these wages have dramati
cally increased along with the complex
ity of our country. 

I hope, Mr. President, that the able 
chairman of the Labor and Public Wel
fare Committee will accept the amend
ment which is presented. I believe, I can 
say to him, that I have checked the situ
ation, and I believe that, from those who 
are affected, there is a unanimity of 

agreement that this is a valid amendment 
and is consistent with the DUblic welfare. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield for one question? 

Mr. RANDOLPH. I yield. 
Mr. WILLIAMS. First, am I correct in 

understanding that this amendment will 
put local privat;e carriers on a parity 
with ICC licensed or regist;erccl carriers? 

Mr. MAGNUSON. The common car
riers. 

Mr. WILLIAMS. Common carriers? Is 
that the way the Senator expresses it? Is 
that one of the basic elements? 

Mr. RANDOLPH. That is ~orrect. 
Mr. WILLIAMS .. It seems to me this 

brings an element of justice. They are 
both carriers, not common carriers so 
designated, but carriers, and it puts them 
on the same plane. 

Mr. RANDOLPH. That is the purpose 
of the amendment, and I know that the 
chairman of our committee has con
stantly attempted to equalize the de
velopment of legislation from the stand
point of equity. I think th.is is one of 
the opportunities he and other Senators 
will have to do that by adopt.ion of the 
amendment. 

Mr. WILLIAMS. According to my un
derstanding, it is acceptable to me. 

Mr. HUGHES. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield. 
Mr. HUGHES. I would like to ask the 

Senator from West Virginia a question. 
He said it would put the privat;e carriers 
on an equal parity with common car
riers. To spell out what relationship this 
has to the agricultural industry in Amer
ica, which has been exempted always 
from the class of common carriers in 
application filing, and so on, I want to 
understand from the Sena.tor precisely 
what effect this would have on the so
called farm-to-market carrier in Amer
ica. 

Mr. RANDOLPH. There would be no 
limitation on their exemption. This is 
just for privat;e carriers who haul and 
transport under Government contracts. 

Mr. HUGHES. It would be those car
riers that are noncertifled, however? 

Mr. RANDOLPH. That is correct. 
Mr. HUGHES. Hauling under Govern

ment contract? 
Mr. RANDOLPH. As defined in the In

terstate Commerce Act-private carriers 
by motor vehicle. 

Mr. HUGHES. Would the Senator be 
willing to say, so far as legislative history 
is concerned, that, in his opinion, at least, 
this does not equate to the so-called 
farm-to-market carrier as now exempted 
from the Interstate Commerce Commis
sion regulations? 

Mr. RANDOLPH. It does no violence to 
that condition. In fact, it preserves the 
situation as it now is in reference to 
carriers of agricultural products. 

Mr. HUGHES. I thank the Senator. 
Mr. MAGNUSON. Mr. President, if the 

Senator will yield, I may say to the 
Senator it would not affect the farm-to
market carriers unless they carried Gov
ernment goods. It is as simple as that. 

Mr. HUGHES. The Senator from 
Washington raises a question I am con
cerned about, and that is the emptying 

of storage grain, for example. At what 
point in the delivery of that grain-and 
I look at my distinguished colleague from 
Minnesota, who may know more about 
this than I do-does that grain come 
under the ownership of the Federal Gov
ernment when it is delivered after the 
loan payment has been called? Are those 
trucks delivering grain under contract 
to the Federal Government? 

Mr. MAGNUSON. If the Government 
made a contract, but that would be a very 
rare incident in the whole operatioP... 

Mr. RANDOLPH. That is precisely the 
comment I was going to make. 

Mr. MAGNUSON. Very rare. I think 
that hardly happens at all. 

Mr. HUGHES. If the Senator will yield 
further for just a moment, as I under
stand the method of transaction when 
grain is sealed under Government loan, 
and then in the process 1 year or 2 years 
later, depending on the resealing, when 
it is delivered to be stored, it will be 
stored in an elevator, for example. In 
other words, the loan has been paid 2 
years ago, but is called at that price, and 
the grain is, in effect, owned by the Gov
ernment, and then the farm-to-market 
carrier delivers it for delivery, which may 
be to an elevator. 

Mr. MAGNUSON. No. The farm-to
market theory type of operation is that 
the farmer delivers to a market. In this 
case he would not be a farm-to-market 
carrier; he would be under some kind 
of contract, which this amendment would 
protect. I think it is very proper that this 
amendment would do that, because they 
are not dealing with farm-to-market 
goods; they are dealing with some grain, 
in this particular case, that is delivered 
to a certain point under Government 
contract. Farm-to-market means liter
ally what it says. 

Mr. HUGHES. If the Senator from 
Washington will permit the Senator from 
Iowa, nevertheless farm-to-market car
riers truck that grain, no matter what 
we may call them here. The same farm
to-market carriers that are exempted 
from Interstate Commerce Commission 
regulations are the same farm-to-market 
carriers under that exemption that are 
hauling the grain from that delivery 
point to a terminal delivery point. The 
question is whether this affects the whole 
farm-to-market industry on that seg
ment of the haul. 

Mr. MAGNUSON. I should not have 
in valved myself in this, but I am so fa
miliar with the farm-to-market exemp
tion, which exists only for the purpose 
of the producer or the farmer bringing 
his goods to market, and he does it in
dividually. Therefore, he is not subject 
to any ICC regulations or anything of 
that kind. But when the Government 
says, "Look, you, you have a truck, you 
have something to deliver some grain 
that we have already bough(" he is 
under a Government contract, and we 
are not giving him a farm-to-market 
exemption. The market is already there; 
they have bought the grain, and he is 
just delivering it to a certain point. 

Mr. HUGHES. The Senator from 
Iowa would like to point out that much 
of this grain has been stored right on 
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the farm, that it has never left the farm. 
It is still stored there for long periods 
of time. It has never been delivered any
where. 

Mr. MAGNUSON. But then the Gov
ernment buys it. 

Mr. HUGHES. Well, the farmer got 
a loan on the grain. 

Mr. MAGNUSON. Then the farm-to
market thing is over. Then the Govern
ment says, "We will contract with you to 
deliver this product to a certain point." 

Mr. HUGHES. Then they come under 
regulations. 

Mr. MAGNUSON. Then they come un
der regulations, and, therefore, they 
should come under the regulation of this 
bill. 

Mr. HUGHES. If that is true, then we 
are bringing into regulation practically 
every farm-to-market grain carrier in 
the middle western part of the United 
States. 

Mr. RANDOLPH. Mr. President, I 
would like to make a comment at this 
point. I appreciate the knowledge of the 
able Senator from Iowa as he addresses 
himself to this problem. From the very 
beginning, I have thought of the amend
ment as one, frankly, to make the Walsh
Healey overtime provisions inapplicable. 
That is really the basis, the point. 

Mr. HUGHES. To make it what? 
Mr. RANDOLPH. Inapplicable. That is 

my feeling; and I do not believe that 
there is any damage that would be done 
ir. connection with the movement of the 
grain which the Senator from Iowa has 
indicated is a matter of concern to him 
and the people he represents. 

Mr. HUGHES. Will the Senator yield 
for a moment? 

Mr. RANDOLPH. I am delighted to 
yield. 

Mr. HUGHES. I wonder if the Senator 
from West Virginia would allow me to 
have the opportunity for a quorum call, 
just to read that amendment and study 
it for a moment. 

Mr. RANDOLPH. Yes. I did not have 
the amendment read. 

Mr. HUGHES. For a few minutes. I 
would like to have the opportunity to go 
over it. 

Mr. RANDOLPH. That is agreeable to 
me. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield. 
Mr. PASTORE. Could not this amend

ment be withdrawn, and we proceed to 
something else? 

Mr. HUGHES. Give me 2 minutes. 
Mr. RANDOLPH. Mr. President, I 

think a couple of minutes might clarify 
our problem. 

Mr. PASTORE. I hope so. It is a quar
ter to eight. 

Mr. HUMPHREY. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I ap
preciate the opportunity that we have 

had to go over with the Senator from 
Iowa (Mr. HUGHES) and the Senator from 
Kentucky (Mr. CooK) certain matters 
that are of concern to them and to the 
Senator from Minnesota (Mr. HUM
PHREY). I believe that perhaps the Sena
tor from Iowa might wish to comment at 
this time. 

Mr. HUGHES. If the Senator from 
West Virginia will yield, I would be happy 
to comment and state that as I read the 
amendment now, with understanding, it 
has absolutely no effect on the farm-to
market deliver of commodities. Actually. 
whether the point of ownership changes 
at the farm or at the point of delivery at 
the depot, the exemption still continues. 
So any fears I have had in connection 
with this amendment have been allayed 
with the opportunity to read it and dis
cuss it with the distinguished Senator 
from Minnesota (Mr. HUMPHREY), who 
really wrote the law applying to agricul
tural commodities that I was personally 
concerned about. 

I thank the Senator for yielding, and 
for the opportunity for discussion we 
have had, which clarifies it entirely. 

The PRESIDING OFFICER (Mr. 
CRANSTON). The question is on agreeing 
to the amendment of the Senator from 
West Virginia. 

The amendment was agreed to. 
Mr. TAFT. Mr. President, I send to the 

desk an amendment and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 15, line 23, beginning with "in

cluding" strike all through "but" on line 24 
and insert in lieu thereof the following: "but 
shall not include the United States or any 
State or political division of a State, and 
also" 

On page 16, line 8, beginning w1th 'and" 
strike all through line 24. 

On page 27 beginning with line 7, strike 
all through line 8 on page 28. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from Ohio yield? 

Mr. TAFT. I yield. 
Mr. ROBERT c. BYRD. I ask unani

mous consent that time on this amend
ment be limited to 20 minutes, to be 
equally divided between tlie Senator 
from Ohio (Mr. TAFT) and the manager 
of the bill, the Senator from New Jer
sey (Mr. WILLIAMS). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, I shall not 
take a great deal of the time of the Sen
ate on this amendment. Very briefly, 
the effect of it is to delete from the cover
age that is extended by the committee 
bill under the Fair Labor Standards Act 
to Federal, State and local government 
employees. This deletion was proposed 
and has been discussed to some extent in 
connection with the Dominick-Taft sub
stitute earlier in the debate, and I shall 
try not to repeat the arguments made at 
that time, but I do think that the Senate 
ought to be warned of some of the ef
fects of these particular provisions. 

Let us take, first of all, an area µiat 
was covered very lightly if at all in the 
committee report, that of the coverage of 
Federal employees. There was very little 
testimony by any Federal governmental 

officials, the Bureau of the Budget, for 
instance, or OMB, as to what the effect 
of this might be. 

I do not believe any Federal employees 
are being paid below the minimum wage 
except in programs that are exempted 
by the committee bill. I am not sure, 
however, that we got them all, because 
the last day of executive session we found 
ourselves asking whether or not we were 
covering such groups as Federal pris
oners. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. TAFT. On the last day of the full 
committee executive sessions these ques
tions were raised. I believe there are 
many additional unanswered questions 
here. 

One question is whether under the 
House rules this provision will be in 
order, because there are certain require
ments in the House rules for at least 
having an estimate as to what the cost 
of the particular authorized change in 
the law might be, and that point of order 
may come up in connection with consid
eration on the House side. 

I feel that the Senate should recognize 
that this is a very serious problem. It is 
not a problem that ought to be handled 
in this bill. It ought to be handled by the 
committees which deal with public em
ployees and with civil service. It has no 
business being under the minimum wage 
law at all. 

The mood of the Senate is such and the 
hour is so late that I do not intend to 
press this matter to a vote tonight, but I 
do intend to bring it up again in the 
conference committee, because I think it 
is an argument no one has considered to 
date. I want Federal employees treated 
as well as those in the private sector or 
better than those in the private sector, 
but let us do it right. 

A great deal of harm will be done if 
this provision with regard to coverage 
of Federal employees is passed and be
comes law without a great deal more 
study and consideration than has been 
given by the Senate. I raise that question 
at this time for the consideration of the 
Senate. 

As to State and local employees, we 
have a different question. There is pos
sibly some constitutional question in
volved as to some aspects of this matter. 
but I am not going to argue those at 
great length. I do not know how the 
courts will decide. I think it is an argu
able proposition either way as to whether 
Congress has the authority to set wage, 
hour, and work rule requirements for 
State employees. But as to the wisdom 
of it, I think we ought to recognize, be
fore we act on this bill, that there is a 
serious question as to the wisdom of tak
ing the Federal power and imposing it on 
State and local governments. Many mu
nicipalities may desire to employ :fire
men requiring a very limited call on their 
services, or for a longer work week than 
would normally be granted to others, be
cause they may spend a great deal of 
their time on other employment matters. 

I think this is something the Senate 
ought to consider more seriously, and it 
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ought to be considered separately from 
the overall consideration of minimum 
wage before we act on this bill. I hope 
this is something that can prevail in the 
conference. 

These are the remarks I would like to 
make at this time. Having done so, I am 
ready to yield back the remainder of my 
time, unless someone wishes to comment 
on the bill. Having done so, I expect to 
withdraw the amendment and not re
quire a vote at this time. 

Mr. WILLIAMS. I yield myself 10 
minutes. 

Mr. President, this bill totally removes 
the State and local government exemp
tion which was partially removed by the 
1966 amendments. My committee did so 
for a variety of reasons discussed in the 
report which accompanies this bill. 

There are two reasons for enacting this 
bill not fully discussed in the report 
which are of personal concern to me. 
First, it has long been established ~hat 
the Federal Government may set guide
lines for the use of Federal funds and 
that it may expect certain standards of 
performance will be met when Federal 
funds are given for any purpose. Federal 
civil rights legislation and nondiscrimi
nation standards must be met if appli
cants for Federal assistance are to receive 
the funds they seek. The power of the 
Equal Employment Opportunity Com
mission was recently extended by leg
islation reported from my committee and 
this extension of authority was justified 
in part by the argument I am making 
here. 

Federal regulations governing labor 
relations have long been applied under 
the Davis-Bacon Act to parties contract
ing with the Federal Government. Hatch 
Act restrictions on political activity are 
applied to persons not employed by the 
Federal Government but paid with Fed
eral funds. 

In 1970, according to the Book of the 
States 1972-1973, the Federal Govern
ment provided approximately $19 billion 
to State governments, almost a fourth of 
total State revenues for that year. And, 
Federal aid to State and local govern
ments has greatly increased over the 
past several years, according to tables 
compiled and reprinted in the Congres
sional Quarterly. Since fiscal 1961, when 
over $7 billion in Federal aid was granted 
to the States, the amount has risen at 
least 10 percent each year through fiscal 
1971, when State and local governments 
received over $29 billion from the Federal 
Government. 

An excellent illustration of the magni
tude of this aid can be found by tracing 
grants for specific programs over the 
past few years. In fiscal 1968, Federal 
aid to States for public assistance pro
grams totaled almost $5.5 billion, rang
ing from a low of $4 million for Wyoming 
to a high of $934 million for New York 
State. In fiscal 1969, States received ap
proximately $6.3 billion. In fiscal 1970, 
the total aid for public assistance 
amounted to over $7.5 billion. 

In fiscal 1968, States and local govern
ments received a total of more than $685 
million in Federal funds for urban de
velopment and public works programs. 
By fiscal 1970, grants for such programs 
had jumped to almost $1.5 billion. 

In fiscal 1968, State and local high
way systems received the second high
est amount of Federal aid, a total of 
over $4.2 billion. In fiscal 1970 these pro
grams received almost $4.4 billion. The 
State of Texas alone received well over 
$200 million in Federal aid to highways 
during the fiscal years of 1968 and 1970. 

Substantial funds have been allocated 
to State and local governments for child 
care programs: in fiscal 1968, over $260 
million: in fiscal 1969 almost $200 mil
lion, in fiscal 1970, over $225 million. 

Federal spending for conservation 
practices has increased. In fiscal 1968, 
State and local governments received 
more than $325 million for this purpose. 
In fiscal 1969, spending for this purpose 
was up to almost $350 million. In fiscal 
1970, this total had risen to over $385 
million, an increase of approximately 
$60 million during the past 2 fiscal years. 

Approaching these statistics from an
other angle my home State of New 
Jersey received over $500 million in 1967, 
a per capita grant of $71. By 1970, this 
amount had risen to almost $620 million, 
a per capita grant of $86. 

It is clear that the fiscal commitment 
of the Federal Government to State and 
local governments remains high. With
out these substantial amounts of Federal 
aid, State and local governments would 
be hard-pressed to maintain services and 
develop new programs. 

In view of this consistently high level 
of Federal assistance to State and local 
governments, I think it is not asking too 
much to require them to meet certain 
minimum standards and among them 
should be payment of a decent minimum 
wage. 

Mr. President, there is an additional 
and I think crucial reason for extending 
Fair Labor Standards Act coverage to 
employees of State and local govern
ments. I feel quite strongly that exclu
sion of this group of Americans from the 
act is a denial of equal protection of the 
law. 

As my colleagues are aware, the Fair 
Labor Standards Act is now encumbered 
by a veritable maze of exceptions in the 
form of total exclusion of large classes of 
employees and of exemption of specific 
industries from wage or overtime provi
sions. Therefore, whether or not a citizen 
enjoys the full benefits of the act de
pends in large measure on who his em
ployer happens to be. 

And this fact is particularly true with 
respect to public employees as opposed to 
employees in the private sector because 
there is no rational reason for the sep
arate classification under our wage and 
hour laws. 

Right now, if a young man from New 
Jersey graduates from high school and 
goes to work for Standard Oil, he is fully 
covered by the Fair Labor Standards Act, 
but if he decides to go to work for the 
city of Newark, he is not covered. 

The problem has in my opinion been 
magnified by the piecemeal way in which 
exemptions and exclusions have been 
made and lifted. If the young man I 
talked about decides to go to work for a 
city school in a nonsupervisory capacity, 
as opposed to the city itself, he will be 
covered because the 1966 amendment re
moved the State and local government 

exemption for employees of schools, hos
pitals, and other institutions. 

Clearly then, Mr. President, we have in 
the Fair Labor Standards Act a law 
which does not equally benefit all Amer
icans or even all American workers. Par
tially in recognition of this fact, my com
mittee removed all exemptions except 
those for which there is a clear and over
riding economic justification. If there is 
no such justification, there is no longer 
a need for an exemption. 

It was wrong at the outset to pass a 
law which, in effect, benefits only certain 
groups of employees, which under the 
guise of preserving the federal system 
denies to the large and growing group of 
public employees benefits given their 
counterparts in the private sector. It was 
wrong in 1938 and it is wrong now. I think 
we should correct this obvious inequity 
in the law by passing S. 1861. 

As the committee report on this bill in
dicates, Mr. President, it will have negli
gible adverse impact on State and local 
payrolls. Neither payment of the required 
minimum wage nor payment or overtime 
should place so severe a burden on States 
and cities that a final crisis will be pre
cipitated or taxes will have to be raised. 

Furthermore, it was demonstrated to 
my committee's satisfaction that cover
age is justified from the employee's 
standpoint. One fact too rarely consid
ered is that $2 an hour provides an an
nual income of barely $4,000 per year
below poverty level for a family of four. 
This bill insures that a significantly 
smaller number of Americans will face 
the disillusioning prospect of being 
"working poor." 

Constitutional objections were raised 
against complete removal of the State 
and local government exemption. It has 
been established to my satisfaction, how
ever, that these objections are not valid. 
In declaring constitutional the 1966 par
tial removal of the exemption, the Su
preme Court, in Maryland v. Wirtz, 392 
U.S. 183 (1968), laid to rest the notion 
that State sovereignty will prohibit Fed
eral regulation of a State's dealings with 
its employees. Mr. President, I ask unan
imous consent that the text of this opin
ion be printed in the RECORD following 
my remarks. 

I wish to raise one further point in 
defense of coverage of State and local 
government employees under the Fair 
Labor Standards Act. It is in essence a 
moral argument that Government ought 
not demand of the private sector stand
ards that it is unwilling to apply to it
self. S. 1861 would resolve this paradox. 
It would help to establish by deed in
stead of by command the principle that 
government is to set a model for all 
employers in the treatment of its em
ployees. Perhaps the best way to elab
orate upon this point is to use the words 
of my colleague from Ohio (Mr. TAFT) 
with regard to coverage of State and 
local government employees under the 
recently-passed equal employment op
portunity legislation. During debates on 
that legislation, Mr. Taft associated 

.himself with some of my remarks with 
the fallowing statement: 

I feel very strongly that there is anot her 
issue involved that he touched upon, one 
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that, it seems to me, is more important to 
this amendment, perhaps, than perhaps any 
other issue that is raised, and that is the 
exemplary nature of the amendment. In 
other words, how can we expect patterns of 
discrimination in private employment to be 
changed to promote full and equal employ
ment of all Americans if Government itself 
does not set an example in this regard. It 
seems clear to me that that example should 
be set. In fact, I feel very strongly that if 
any truly effective progress is to be made 
in this area, it will be made more as a mat
ter of example, than by means of compul
sion, even though compulsion, or at least 
legal endorsement of the principle, may be 
necessary to effect progress. 

I could not possibly make a better case 
for coverage of State and local govern
ment employees under the Fair Labor 
Standards Act. If a living wage is to 
become a reality for America's working 
Poor, governmental units should, and 
must, lead the way. 

Mr. President, the Senator from Texas 
(Mr. BENTSEN) said what I think should 
be said and what I feel-that all em
ployers expect governments to be model 
employers. 

We are talking here about a basic 
standard of wages, a minimum wage. 
We are talking about an area that we 
have not reached with the Fair Labor 
Standards Act. We are talking about 
State and local governments. 

It seems to me that we sit in the 
strongest position to ask those States or 
demand of those States that they be at 
least equal employers with industry. We 
have charts at the rear of the Cham
ber-I believe it is in the material be
fore each Senator-showing that last 
year $29 billion went from the Federal 
Treasury to the States and to the com
munities. It seems to me that, following 
that money, we have every proper right 
to ask of those States and of those com
munities that they pay this minimum 
living wage. That is what this bill does. 

I appreciate the statement of the Sen
ator from Ohio, and I gather that he 
is not going to press the amendment at 
this time but will press our discussions 
in conference, which I look forward to 
at that time. 

I yield back the remainder of my time. 
Mr. TAFT. I yield back the remainder 

of my time. 
Mr. President, I ask to withdraw the 

amendment at this time. 
The PRESIDING OFFICER. The 

amendment is withdrawn. 
Mr. DOMINICK. Mr. President, I send 

to the 1esk an amendment and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
the amendment, as follows: 

At the end of the bill, add the following 
new section: 

SEPARABILITY 
SEC. 16. If any provision of this Act, or 

the application thereof to any person or 
circumstance, ls held invalid, the remaining 
provisions of this Act, or the application of 
such provision to other persons or circum
stances, shall not be affected thereby. 

Mr. ROBERT C. BYRD. Mr. President · 
will the Senator yield? ' 

Mr. DOMINICK. I am happy to yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent-I have dis
cussed this with the distinguished Sen
ator-that the time on this amendment 
be limited to 10 minutes, to be equally 
divided between the Senator from Colo
rado (Mr. DOMINICK) and the manager 
of the bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. DOMINICK. I yield myself 3 
minutes. 

Mr. President, I offer this amendment 
not because I would like to wtr ... one vote 
during the process of this debate all day, 
but because I think there are some very 
serious problems with this bill as it has 
been presented to the Senate today, and 
as it undoubtedly will pass. 

Senator TAFT just raised some very 
interesting constitutional questions with 
regard to our coverage of State and local 
employees. He and I together raised some 
questions as to the constitutionality of 
the coverage of domestic servants, the 
question of whether we have the power 
to do that. There are many other ques
tions in the process of this bill which I 
think are fraught with real court prob
lems on a constitutional basis. I do not 
think we have debated those, at least to 
the extent where people have fully under
stood them. 

I will take particular note, as I said be
fore, of the coverage of domestics. Trying 
to figure out how a domestic is in inter
state commerce is beyond anything I can 
conceive of. 

So far as State and local employees are 
concerned, as the distinguished Senator 
from Ohio has pointed out, we are cover
ing all State and local government em
ployees with minimum wages and over
time for the first time in the history of 
this country. 

It is very difficult to determine how 
you are going to keep in existence a 
federation of States, the whole system 
of the Republic, as we have ever known 
it, as long as we continue to dictate from 
Washington what should be done in each 
!ittle local area of the country, and that 
1s what we are doing in this bill. 

Anybody who is working for a school 
d~strict or a sanitary district or a sewage 
district, as well as the most minor unin
corporated village, will have his wages 
determined by what the Federal Govern
ment is doing. I cannot see why we 
should do that, and I cannot see how we 
have the power to do that under the 
Constitution. As a result, I offer the 
separability amendment so that if that 
portion should be declared unconstitu
tional, other portions will be retained. I 
trust that the manager of the bill will 
accept it. 

Mr. JAVITS. On my own time, let me 
say that I should oppose this amend
ment, but it would give me great pleas
ure for the Senator from Colorado to 
win one. here. I have, of course, been on 
the receiving end and lost many myself. 
But I think this is an entirely proper 
amendment, and most desirable and 
that the bill should have a separ~bility 
clause in it. I would like very much to see 
it in the bill. I certainly have no opposi
tion to it. 

Mr. DOMINICK. I thank the Senator 
from New York very much. 

Mr. WILLIAMS. Mr. President, I yield 
myself 1 minute to say that there might 
be some nice legal questions whether 
it is really necessary, because this is an 
amendment to the Fair Labor Standards 
Act and the separability clause is in the 
basic act. Some academic legal argu
ments could be made that it is not neces
sary to achieve the purpose, but I cer
tainly am not going to argue on any basis 
that we should withhold it. The only 
question is whether it is needed. I agree. 
I think there should be in the bill at this 
time a necessary separability clause. 

Mr. DOMINICK. I thank the Senator 
from New Jersey. Mr. President, so far 
as I am concerned, I am willing to yield 
back the remainder of my time. 

Mr. WILLIAMS. Mr. President, I yield 
back my time. 

Mr. GAMBRELL. Mr. President, I 
would like to offer a perfecting amend
ment to the Dominick amendment and 
send it to the desk on behalf of myself 
and the Senator from Michigan (Mr. 
GRIFFIN) and ask that it be stated. 

The PRESIDING OFFICER (Mr. 
Moss) . The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

An amendment by Mr. GAMBRELL and Mr. 
GRIFFIN to the Dominick amendment by 
inserting at the end thereof, add the follow
ing new section: 
UNIFORM ENFORCEMENT OF CIVIL RIGHTS LAWS 

SEc. -. Notwithstanding any other law or 
provision of law, until Congress shall have 
enacted legislation providing a plan for equal 
educational opportunities and for the ellmi
nation of racial segregation in public schools 
throughout the United States, to be equally 
and uniformly enforced throughout the 
United States among the local educational 
agencies thereof, the enforcement of any 
order of a court of the United States or of 
any desegregation plan submitted by a looal 
educational agency to a department or agency 
of the United States pursuant to title VI of 
the Civil Rights Act of 1964, shall be stayed, 
suspended, and postponed to the extent it 
requires, directly or indirectly, a local edu
cational agency-

(A) to transport a student who was not 
being transported by such local educational 
agency immediately prior to the entry of such 
order or the adoption of such plan; or 

(B) to transport a student to or from a 
school to which or from which such student 
was not being transported by such local 
educational agency immediately prior to the 
entry of such order or the adoption of such 
plan: 
Provided, That notping in this section shall 
prohibit a local educational agency from 
voluntarily proposing, adopting, requiring, or 
implementing a desegregation plan, otherwise 
lawful, that provides for transportation as 
referred to in subsections (A) and (B) above, 
nor shall any court of the United States or 
department or agency of the Federal Govern
ment be prohibited from approving imple
mentation of a plan that provides for such 
transportation, if the plan is voluntarily pro
posed by the appropriate educational agency. 

The PRESIDING OFFICER. How 
much time does the Senator from Geor
gia yield himself? 

Mr. GAMBRELL. I yield myself 5 
minutes. 

The PRESIDING OFFICER. The Sen
ator from Georgia is recognized for 5 
minutes. 

Mr. GRIFFIN. Mr. President, will the 
Senator from Georgia yield briefly? 
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Mr. GAMBRELL. I yield. 
Mr. GRIFFIN. I thank the Senator 

from Georgia for mentioning that I am 
a cosponsor of this particular amend
ment. 

For purposes of identification and for 
the benefit of Senators now in the Cham
ber, I wish to make clear that the 
amendment before the Senate is printed 
amendment No. 1328, as introduced by 
the distinguished Senator from Georgia 
(Mr. GAMBRELL) except that the portion 
of the printed amendment relating to 
the Voting Rights Act has been deleted. 
The Senate is considering only that 
portion of printed amendment No. 1328 
which relates to busing. Is that not 
correct? 

Mr. GAMBRELL. That is correct. I ap
preciate that clarification offered by the 
Senator from Michigan. 

Mr. President, this amendment is iden
tical to the second portion of the amend
ment No. 1328 to S. 1861 which was in
troduced by myself. As the Senator from 
Michigan says, it eliminates the question 
of equalizing voting rights enforcement 
throughout the country. It deals only 
with the question of equalizing school
busing enforcement throughout the 
country. 

Mr. President, my amendment would 
suspend enforcement of any court order 
on title VI plan requiring student busing 
until Congress enacts legislation provid
ing for equal educational opportunities 
and for the elimination of racial segrega
tion uniformly throughout the United 
States. 

The country needs urgently to get on 
with providing for equal educational op
portunity for our children. The false is
sue of busing has stood in the way of 
achieving that goal. Hardly anyone 
wants forced busing as such. I have op
posed it in every possible way. Certainly 
no one should want forced busing for 
some when it is not to be applied to them
selves. Laws and policies intended to pro
vide equal protection ·of the laws should 
not themselves be applied and adminis
tered in a way that is discriminatory. 

The amendment which I offer today 
eliminates a clear case of discrimination 
in civil rights enforcement. The enact
ment of my amendment will not prevent 
school desegregation enforcement. 
School desegregation may continue in all 
respects as it has in the past, except that 
forced school busing may not be required 
as a means of school desegregation unless 
provided for under a School Desegrega
tion and Uniform Education Opportuni
ties Act which is equally applied and en
forced throughout the land. 

The provisions of this amendment are 
only fair. They constitute not a "roll
back" but a "catchup" on civil rights 
enforcement. Extreme measures for civil 
rights enforcement, such as forced bus
ing, should not be applied in some sec
tions of the country when they are not 
being applied in others. 

I might say, Mr. President, that the 
statistics produced by the Department 
of HEW clearly show that the South
the Southern States-in which forced 
school busing is being applied when not 
being applied anywhere else in the coun
try, is way ahead of the rest of the 
country in school desegregation. 

Mr. President, I urge adoption of my 
amendment and am very much pleased 
to have the cosponsorship of the dis
tinguished Senator from Michigan <Mr. 
GRIFFIN). 

Mr. President, I reserve the remain
der of my time. 

Mr. GRIFFIN. Mr. President, I yield 
myself such time as I may require. 

As the distinguished Senator from 
Georgia <Mr. GAMBRELL) has already in
dicated, this amendment would only stay 
the enforcement of court orders which 
require busing. 

It will be recalled that on several ear
lier occasions I offered an amendment 
which in some respects would be stronger 
than this one. The amendment I offered 
earlier would have taken away from the 
Federal courts their power or jurisdic
tion to issue busing orders. 

The proposal now being offered would 
declare a moratorium on the enforce
ment of busing and, in many respects, 
it conforms with the moratorium pro
prosal adanced by the President. 

Let me say that in my opinion, Sen
ators who voted earlier to support my 
amendment withdrawing court jurisdic
tion should find it possible to support 
this amendment. 

Mr. President, I could go on at great 
length about the urgent need to enact 
legislation such as this. 

Needless to say, concern and emotion 
are intense in Michigan about one threat 
of forced court-ordered busing. 

During the course of his remarks, the 
Senator from Georgia indicated that 
busing has been imposed primarily upon 
the South. Of course, I'm sure he realizes 
that busing has been ordered-and is in 
effect in such cities as Pontiac and Kala
mazoo, Mich. 

There is now pending before the Sixth 
Circuit Court of Appeals in Cincinnati 
an order by a Federal judge in Detroit 
directing the State of Michigan to pur
chase some 295 buses for the purpose of 
busing thousands and thousands of chil
dren in Detroit and 52 other communi
ties in three counties around Detroit. 

The amendment now before the Senate 
should be passed. The arguments have 
been stated over and over again, and I 
urge the Senate to adopt it. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. WILLIAMS. Mr. President, I have 

had no requests for time on my side to 
speak in opposition to the amendment. 
At this time, after making a very short 
statement, I will move to table the 
amendment offered by the Senator from 
Georgia for what I trust are manifestly 
clear reasons. The pending bill deals 
with some of the basic economic issues 
that are close to home in this country, the 
wages under which people work and try 
to live. The minimum wage bill has had 
a long history. It has been a long struggle 
to use the Fair Labor Standards Act 
through amendments and through im
provements in the bill over the period 
of years back to its inception when it 
was first passed with the help of some of 
the Senators who were here in 1938. 

This is an economic issue that is be-

fore us. It is a dollar-and-cent issue. It 
is the hourly rate of pay and, of course, 
the accelerated features of overtime and 
the other provisions. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I yield. 
Mr. PASTORE. Mr. President, I rise to 

agree with the distinguished manager of 
the bill not because I do not feel that 
there is merit to the amendment. I think 
that this matter of busing is very con
troversial. And there is merit on both 
sides of the issue. There is no question at 
all about that. 

It all depends on where it happens, 
when it happens, and why it happens. I 
am one of those who feel that in many 
cases mass busing on a large scale has not 
accomplished the objective it was intend
ed to accomplish. 

I think we must all believe in equality 
of rights. And I think that a fair oppor
tunity ought to be given to all of our chil
dren, no matter what their race, color, or 
creed. However, we are dealing this eve
ning with a bill having to do with mini
mum wages. And I wonder if we are 
rendering a service or a disservice to 
whatever merit there might be to this 
amendment at this time. 

Mr. President, first of all, the amend
ment is not germane to the bill. It would 
be subject to a point of order in the 
House because it is a rider to a bill hav
ing to do with minimum wages. I won
der if at this time, no matter what the 
reasons might be, whether we might be 
doing more damage than we hope to do 
good. And for that reason I hope that 
the matter will not be pressed at this 
time. 

I know that a motion will be made to 
lay the amendment on the table. This 
is not the time nor the place to advance 
the amendment. 

I say to my good friend, the Senator 
from Georgia, that I think there is merit 
in what he is trying to do here. The 
President of the United States has taken 
a strong position on this matter. There 
are people who disagree with the Presi
dent of the United States. I myself am 
the fathu of three children. I have five 
grandchildren. I am very much inter
ested in the matter of busing. In many 
ways we have gone too far on the busing 
proposition here and have subjected 
young children to an hour's ride in the 
morning and an hour's ride in the 
evening. 

I wonder, to sum it all up, whether we 
are accomplishing what we tried to do 
when we initiated the program. 

What I am saying is that this is not 
the proper place to do it. I would hope 
when the motion is made to lay the 
amendment on the table that this will 
not be construed as a move against any. 
one or as a decision on the merits of the 
matter one way or the other. I hope that 
it will be understood that the amend· 
ment does not belong in the bill. 

Mr. WILLIAMS. Mr. President, I think 
the Senator from Rhode Island has con
tributed again of his wisdom in the pend
ing debate and has been particularly 
helpful to all of us at this time. He has 
contributed greatly throughout the 
debate. 

The PRESIDING OFFICER. The sen-
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ator from Georgia has 8 minutes re
maining. So, a motion to lay on the 
table would not be entertained until 
after his time has been utilized or 
yielded back. 

Mr. GAMBRELL. Mr. President, I 
yield to the Senator from Michigan. 

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized. 

Mr. GRIFFIN. Mr. President, the dis
tinguished Senator from Rhode Island, 
whom we all respect so much, has 
argued that this amendment is not ger
mane to the particular bill before us. 
However, I must ask: when is the Sen
ate going to do anything about busing 
if we do not deal with it in this way? 

It appears that offering this proposal 
as a rider is the only way we can get a 
chance to deal effectively with it. 

If we had some assurance that within 
the near future the Senate would con
sider the busing threat in the regular 
way, those of us who are so concerned 
would be glad to bide our time. But we 
have no such assurance. There seems to 
be no other way for us to focus the Sen
ate's attention on this serious, urgent 
problem. 

Let me point out also that while the 
amendment may not be germane to this 
particular bill, this is a bill that has 
been reported by the Labor and Public 
Welfare Committee, which does have 
jurisdiction over bills dealing with edu
cation. 

If our amendment was adopted as a 
rider to this bill, it would go to confer
ence with the Education and Labor Com
mittee of the House. It is in that com
mittee where busing legislation very 
similar to this, close to the President's 
moratorium on busing, is now being con
sidered. Indeed, a similar antibusing 
measure was approved yesterday by a 
subcommittee of that committee. 

Let me recall that when the Senate 
saw fit to tack the nongermane 20-per
cent social security increase on the debt 
ceiling bill, it went sailing through. The 
House accepted that nongermane 
amendment--and the House could ac
cept this busing amendment as well. I be
lieve a majority of the Members of the 
House would favor this amendment; I 
hope a majority of the Senate will favor 
it as well. 

Mr. PASTORE. Mr. President, if the 
Senator will yield, I hope the Senator is 
not trying to compare a 20-percent in
crease in social security with the con
troversy on busing. 

Mr. GRIFFIN. Not at all, except that 
we do add nongermane amendments to 
bills in the Senate from time to time. 

Mr. PASTORE. The Senator is correct. 
But the minority whip understands that 
this amendment is subject to a point of 
order in the House under its rules. 

Mr. GRIFFIN. And so was the 20-per
cent social security increase. 

Mr. PASTORE. I know. However, the 
20-percent increase in social security was 
something that everyone was for. How
ever, this is an entirely different question. 

Mr. GRIFFIN. Mr. President, let me 
say to the Senator from Rhode Island 
that there are a great many of my con
stituents and a great many of his con-

stituents and a great many of the con
stituents of all Senators who are very 
interested in the busing question. 

Mr. PASTORE. But is the Senator try
ing to win the battle and lose the war? 

Mr. GRIFFIN. We can win the battle 
and we can win the war. 

Mr. PASTORE. But not if we put it on 
this bill. We can lose the case. 

I am not getting involved in this mat
ter. As I said before, I have serious mis
givings on the question of busing. I do 
not think that anyone has agonized more 
than has the Senator from Rhode Isla,nd 
as to the answer. There are many an
swers and many points of view on this 
very sincere question. I know that it is 
not any longer a Southern question. I 
agree with the Senator. As a matter of 
fact, it is more of a burning question in 
Detroit than anywhere else. We all admit 
that. Perhaps it is in Providence also. 
However, the matter at issue is on the 
minimum wage. The matter of busing is 
a question that can be left to the future. 

I agree with that. Many people are 
beginning to look at this matter differ
ently. I do not think our children should 
become victims of all this controversy. I 
admit that. But all I am saying this eve
ning is that this is a minimum wage bill 
and if the Senate begins to fool around 
with busing on this bill we will destroy 
the two. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. GRIFFIN. The Senator from 
Georgia has control of the time. 

Mr. GAMBRELL. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 4 minutes remaining. 

Mr. GAMBRELL. Mr. President, I yield 
1 minute to the Senator from North 
Carolina. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized. 

Mr. ERVIN. Mr. President, I wish to 
ask the Senator from Michigan a ques
tion. Under a recent amendment to the 
House rules the House can handle this 
matter expeditiously, because the House 
rules provide they can have a separate 
vote on any amendment added by the 
Senate. Is that true? 

Mr. GRIFFIN. The Senator is correct. 
Mr. ERVIN. Talking about making vic

tims of little children, have not the 
courts and the Department of Health, 
Education, and Welfare made victims of 
little children? 

Mr. GRIFFIN. I agree with the Sen
aoor. 

Mr. GAMBRELL. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 3 minutes remaining. 

Mr. GAMBRELL. I reserve the re
mainder of my time. 

Mr. WILLIAMS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from New Jersey has 10 minutes 
remaining. 

Mr. HART. Mr. President, will the 
Senator yield to me for 1 minute? 

Mr. WILLIAMS. I yield to the Sen
ator from Michigan. 

Mr. HART. It is my understanding 
that a motion will be made to table. It 

is possible to interpret that as a vote 
which does not reflect the Senator's 
opinion on the merits. I shall vote to 
table, but I would much pref er a vote on 
the merits, and I would vote against this 
amendment. We win no battles by at
tempting to deny the Federal courts the 
means to correct the violation of the 
14th amendment, and that is what we 
would do if we say, "You have found 9. 
violation of the 14th amendment, but 
do not fix it if you have to use busing.'' 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. GAMBRELL. Mr. President, I 
would like to take some of my remaining 
time to offer a concluding remark. 

First, I would like to say that if the 
Committee on Labor and Public Wel
fare would approach the solution of this 
critical and controversial problem we 
have in Georgia, in Michigan, and in a 
number of other States with the same 
enthusiasm and vigor that they approach 
the solution of the minimum wage prob
lem, we would not be faced with the 
problem of having this measure before 
the Senate. The busing matter has been 
around here for years. Public polls show 
that between 75 and 85 percent of the 
people of this country are opposed to 
forced busing. 

Senators who have busing in their 
States by and large oppose busing and 
consider it as much a problem as the 
minimum wage problem. I think we have 
to resort to any means we have to reach 
a solution. In the next 5 or 6 weeks we 
will be faced with a new school term. 
The children of this country need to 
know if they are going to be bused to 
school next year or not. This is the time 
to solve the problem. If we cannot get 
a bill from the committee we have to do 
it by amendment. This would cover bus
ing now in effect; that has not been clear 
in past legislation. 

I urge the Senate to relieve us of this 
problem and relieve us of the discrim
inatory application of the law through 
court enforcement. Congress should pass 
an equal opportunity law that applies to 
busing where needed and not let courts 
apply it all over the country willy-nilly. 

Mr. GRIFFIN. Mr. President, in re
sponse to the statement made by my able 
and distinguished senior colleague from 
Michigan, let me say that the 14th 
amendment to the Constitution was on 
the books before buses were invented. 
The 14th amendment was--and can be
enforced without buses. Furthermore, to 
use buses to transport children over long 
distances, because they are white or be
cause they are black, as required by some 
judges, is unreasonable, radical, and 
ridiculous; I believe such busing orders 
are discriminatory and actually violate 
the Constitution. 

The PRESIDING OFFICER. All time 
of the Senator from Georgia has expired. 
Does the Senator from New Jersey yield 
back the remainder of his time? 

Mr. WILLIAMS. Mr. President, I 
thought I had. I understand this meas
ure would be referred to the Committee 
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on the Judiciary, but I will not get into 
that argument. 

For the reasons so completely stated 
by the Senator from Rhode Island, I be
lieve it is timely to table the amendment, 
and I move to table the amendment of 
the Senator from Georgia. 

The PRESIDING OFFICER. The Sen
ator so moves and yields back his remain
ing time? 

Mr. WILLIAMS. I so move and yield 
back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
table the amendment of the Senator from 
Georgia. 

Mr. GRIFFIN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion to 
table the amendment of the Senator 
from Georgia. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. PACKWOOD. On this vote I have 
a live pair with the Senator from Ten
nessee (Mr. BAKER). If he were here and 
were at liberty to vote, he would vote 
"nay." If I were at liberty to vote, I 
would vote "yea." I withhold my vote. 

Mr. ROBERT·c. BYRD. I announce 
that the Senator from New Mexico (Mr. 
ANDERSON), the Senator from Nevada 
(Mr. CANNON), and the Senator from 
Louisiana (Mr. ELLENDER) are necessarily 
absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is ab
sent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FULBRIGHT) is absent be
cause of illness in the family. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Tennessee (Mr. 
BAKER) are necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The pair of the Senator from Tennes
see (Mr. BAKER) has been previously an
nounced. 

The result was announced-yeas 53, 
nays 38, as follows: 

Aiken 
Bayh 
Bellmon 
Bible 
Boggs 
Brooke 
Burdick 
Case 
Church 
Cook 
Cooper 
Cranston 
Eagleton 
Gravel 
Harris 
Hart 
Hartke 
Hatfield 

(No. 291 Leg.] 
YEAS-53 

Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Miller 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 

NAYS-38 

Pastore 
Pearson 
Pell 
Percy 
Ribicoff 
Sax be 
Schweiker 
Scott 
Smith 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 

Allen Byrd, Dominick 
Allott Harry F., Jr. Eastland 
Beall Byrd, Robert C. Ervin 
Bennett Chiles Fannin 
Bentsen Cotton Fong 
Brock Curtis Gambrell 
Buckley Dole Griffin 

CXVIII--1560-Part 19 

Gurney McClellan Spong 
Hansen Metcalf Stennis 
Hollings Proxmire Talmadge 
Hruska Randolph Thurmond 
Jordan, Idaho Roth Tower 
Long Sparkman Young 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED-1 
Packwood, for. 

NOT VOTING-8 
Anderson Ellender Jordan, N.C. 
Baker Fulbright Mundt 
Cannon Goldwater 

So Mr. WILLIAMS' motion to lay Mr. 
GAMBRELL's amendment on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, J:..un
derstand that there may be some further 
amendments, but I ask for the yeas and 
nays on final passage. 

The yeas and nays were ordered. 
The PRESIDING OFFICER (Mr. 

HARRIS) . The question now recurs on the 
amendment of the Senator from Colo
rado (Mr. DoMINICK). All time on the 
amendment has expired. 

All those in favor vote aye. Opposed, 
no. The noes appear to have it--

Mr. DOMINICK. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Colorado. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from New Mexico (Mr. 
ANDERSON), the Senator from Nevada 
(Mr. CANNON), and the Senator from 
Louisiana (Mr. ELLENDER) are necessarily 
absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN) is 
absent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FULBRIGHT) is absent be
cause of illness in family. 

Mr. GRIFFIN. I announce that 4be 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Tennessee (Mr. 
BAKER) are necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The result was announced-yeas 92, 
nays 0, as f<:>llows: 

[No. 292 Leg.] 
YEAS-92 

Aiken Dominick 
Allen Eagleton 
Allott Eastland 
Bayh Ervin 
Beall Fannin 
Bellmon Fong 
Bennett Gambrell 
Bentsen Gravel 
Bible Griffin 
Boggs Gurney 
Brock Hansen 
Brooke Harris 
Buckley Hart 
Burdick Hartke 
Byrd, Hatfield 

Harry F ., Jr. Hollings 
Byrd, Robert C. Hruska 
Case Hughes 
Chiles Humphrey 
Church Inouye 
Cook Jackson 
Cooper Javits 
Cotton Jordan, Idaho 
Cranston Kennedy 
Curtis Long 
Dole Magnuson 

Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
Miller 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicotr 
Roth 
Sax be 
Schweiker 
Scott 
Smith 

Sparkman 
Spong 
Stafford 
Stennis 
Stevens 

Anderson 
Baker 
Cannon 

So. Mr. 
agreed to. 

Stevenson 
Symmgton 
Taft 
Talmadge 
Thurmond 

Tower 
Tunney 
Weicker 
Williams 
Young 

NAYS-0 
NOT VOTING-8 

Ellender 
Fulbright 
Goldwater 

Jordan, N.C. 
Mundt 

DOMINICK'S amendment was 

Mr. HARTKE. Mr. President, I call up 
my amendment and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment, as follows: 

At the end of the bill insert the following 
new section. 

"Section -. The first sentence of section 13 
(f) of the Act is amended to insert after the 
words "sections 6, 7, 11, and 12 shall not ap
ply" the words "until January 1, 1974." 

The PRESIDING OFFICER. How 
much time does the Senator yield? 

Mr. HARTKE. As much time as I may 
require. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. HARTKE. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the time 
on this amendment be limited to 20 min
utes, to be equally divided between the 
mover of the amendment and the man
ager of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, the effect 
of this amendment is to remove a special 
exemption for multinational corpora
tions. The purpose of my proposal is to 
provide equity treatment for the working 
man and woman who have been subjected 
to the export of jobs by the multinational 
corporations. 

At the present time, an American cor
poration doing business in a foreign 
country can obtain the benefits of cheap 
labor at the expense of American jobs. 

Presently, we have a balance of pay
ments deficit which is continuing to sky
rocket. For the first time in our history, 
we have a balance-of-trade deficit. Part 
of this is occasioned by the fact that 
many of our own plants have moved 
abroad. These American plants formerly 
produced such items as radios, televi
sions and electronic equipment. The shoe 
business has been practically eliminated, 
and the same is true with respect to tex
tiles and garments. The case was similar 
in the steel industry until the advent 
of the voluntary agreements. As to auto
mobiles, one need not be an expert to 
discern our present predicament. 

In essence our laws have permitted 
a sharp reduction of U.S. productive 
power, employment, and tax base. 

Let me give one example. It is so shock
ing that it has not received greater na
tional attention. Lockheed Corp. has a 
contract to construct the Safeguard 
missile. They have subcontracted a part 
of the Safeguard missile to a company lo
cated in Hong Kong. 

The Secretary of the Army stated that 
the reason for this action was that in 
Hong Kong the missile could be con-
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structed for $600,000 while construction 
in the United States would cost six times 
as much. The net result is that we have 
a defense item manufactured by a cor
poration which has a guaranteed loan, 
subcontracting their business outside the 
United States, thereby depriving the U.S. 
wage earners of $3 million in wages and 
denying the U.S. Government of $600,000 
in income tax on those wages. 

I want to remove this discrimination 
against the American worker. I want to 
remove this special treatment which de
stroys the American economy. In essence, 
I want equality for the working man and 
woman. 

It was for this reason that I opposed 
the Canadian automobile agreement. We 
all know that there is a significant dif
ference between the earnings of an auto
mobile worker in Detroit and his counter
part in Canada. 

Yet, we provide special duty treatment 
when Canadian automobiles are brought 
into this country. In spite of the union 
efforts, the UAW has not been able to 
correct that deficiency. The continuance 
of such import policy cannot be in the 
best interests of this Nation. 

That is why I offer this amendment. 
Mr. Wll.LIAMS. I yield myself 1 min

ute. 
Mr. President, it is my understanding 

that the Senator from Indiana is not go
ing to press this amendment. 

Mr. HARTKE. At this point I am not 
certain whether or not to ask for a vote. 

Mr. WILLIAMS. It was my earlier 
understanding, in my conversation with 
the Senator from Indiana, in resPonse to 
his statement that he is going to with
draw lt, that I--

Mr. HARTKE. Let me say to the Sena
tor that I do not intend to press this 
amendment for a vote. My purpose was to 
call this serious situation to the atten
tion of the Senate. Mr. President, it is 
my hope the chairman of the Labor and 
Public Welfare Committee will give this 
matter some serious consideration in the 
very near future. 

Mr. WILLIAMS. As chairman of the 
committee, I am grateful that the Sena
tor raised this matter this evening and 
put a focus on a problem we all know 
exists-the problem of runaway jobs and 
runaway industry. This matter has a long 
history, going back to 1957. 

The PRESIDING OFFICER <Mr. PAS
TORE). The time of the Senator has ex
pired. 

Mr. WILLIAMS. I yield myself 1 addi
tional minute. 

It has a long history. This is not in 
the bill; it is in the law. It is worthy of 
profound thought and discussion, and I 
am grateful that the Senator raised it. 
I appreciate, too, that, as a matter of 
dimension, it should not be pushed at 
this hour to final decision. 

Mr. HARTKE. In conclusion, I should 
like to make two additional points. First, 
the Senate yesterday passed a bill which 
provides for U.S. participation in inter
national voluntary standards activity. 
Unfortunately, that bill did not apply to 
the development of fair labor standards 
which should be an integral part of such 
activity. Second, the European Common 
Market at the present time is taking 

steps to develop uniform tax and wage 
policies. It is my opinion that we should 
pay close attention to that activity. Such 
action can have considerable impact on 
the United States. 

Mr. President, I withdraw the amend
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

If there be no further amendment to 
be proposed, the question is on agreeing 
to the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment, as 
amended, was agreed to. 

Mr. COOPER. Mr. President, after 
very' serious consideration, I will vote 
against S. 1861. 

This is the first time in my service in 
the Senate that I have voted against 
passage of a bill relating to minimum 
wages and coverage under the Fair Labor 
Standard Act. I recall that in my :first 
year in the Senate in 1947, I introduced 
legislation to increase the minimum 
hourly wage. 

But tonight, I believe that the bill re
ported by the Senate Labor Committee 
is not realistically related to this year 
and the problems of our country. I voted 
for the Taft-Dominick substitute, which 
follows essentially the bill passed by the 
House of Representatives, which I be
lieve is better for the employees of our 
land, better for employment, better for 
employers, and better for the national 
economy, upon which both employer and 
employee must depend, and the Nation's 
strength. 

This is a period of inflation, caused 
primarily by the war, and which the 
administration is striving to curb. This 
bill, as the minority report indicates, 
would create additional inflationary 
pressures, and would make more diffi
cult the administration's efforts to halt 
inflation-inflation which hurts every
one, the poor, the old, and those on fixed 
incomes. 

It is not certain that this bill will 
assist the unemployed or those em
ployed. Weight must be given to testi
mony that it would cause the smaller 
marginal businesses to fail, to go out of 
business, or at minimum reduce the 
number of their employees. 

I know that these arguments have 
been made before, and sometimes they 
have been proven wrong, but our eco
nomic situation today is very difficult. We 
must not force out of business the smaller 
and marginal employers and with them 
their employees. 

There are provisions of this bill that 
concern me greatly-particularly its ef
fect upon agriculture and farmers--so 
important in Kentucky and the Nation; 
the inclusion of State, county, and mu
nicipal employees, of Federal employ
ees-already the recipient of recent pay 
raises. 

I have voted this year to limit the ex
tension of unreasonable pay raises for 
Federal employees-in order t.o curb in
flation and to support the President's ef
forts for stabilization. I believe the com
mittee bill leads in the opposite direction. 
I did vote for the 20-percent social secu
rity increase, because the beneficiaries 
represent the retired workers and their 

dependents, many of whom are in short
ened circumstances. 

I believe that the Senate-House con
ference can product a better bill, and if 
so I will be glad to vote for it, when it is 
returned to the Senate. 

But I do not honestly believe that the 
Senate version is good for the employed, 
the unemployed, the employer, the econ
omy, and the country and I must vote 
against it. 

Mr. FANNIN. Mr. President, I am 
deeply troubled by the effect S. 1861 will 
have on our Nation's ability to compete 
in world trade. I am convinced that this 
proposal to raise our minimum wage by 
more than 37 percent will cause the 
exodus of more and more American in
dustries, thus triggering increased unem
ployment, a deepening trade deficit and 
even larger balance-of-payment deficits. 

What we are proposing here is to raise 
the minimum wage in America to $2 this 
year and to $2.20 next year. Wages are 
relative so we are talking about an es
calation throughout the wage scale. 

This means we are saying that the 
least productive worker in our Nation is 
entitled to $2 per hour now and $2.20 
per hour in the near future. This does 
not include the cost of social security, 
unemployment compensation, and in
dustrial insurance, and numerous other 
costs that employers must pay in addi
tion to wages. 

Compare this with the recent estimates 
of what workers in other countries earn. 

In Japan, in 1970, the average total 
hourly labor cost per worker was 95 
cents. This has gone up slightly, but it 
still is less than one-fourth of the hourly 
cost of labor in the United States. 

By passing this minimum wage bill, 
we are saying that our manufacturers 
must pay the least productive worker 
better than twice as much as the average 
Japanese worker. And again, I point out 
that the figures I am using for Japan 
include fringes and benefits. The $2.20 
:figure we are proposing for American 
workers is without fringes, benefits, and 
various other costs. 

We are saying that the least productive 
workers in American industry must re
ceive $2.20 per hour, which is 60 cents 
per hour more than the average labor 
cost, including fringes, for Great Britain. 

In Italy, the average hourly cost was 
$1.73; 

In France it was $1.82; and 
In West Germany it was $2.27. 
What I am demonstrating here is that 

we are trying to force American manu
facturers to pay wages to our least pro
ductive workers which are higher than 
any other nation pays to its average 
worker. In many cases our minimum 
wage will be several times the average 
hourly cost in other modern, competitive, 
industrial nations. 

It also must be pointed out that we are 
considering a drastic boost in the mini
mum wage at the very time when our 
productivity is lagging badly in relation 
to other nations. 

Reliable estimates show that American 
gross domestic production per person 
employed increased at an average annual 
rate of 2.2 percent between 1959 and 
1969. Meanwhile, the figures are 9.7 per-
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cent for Japan, 5.4 percent for France In 1950, virtually all radios sold in 
and 4.7 percent for West Germany. America were made in the U.S.A. Only 

What we are doing ins. 1861 is ignor- 6 years later, radio imports began an in
ing reality. We are attempting to legis- vasion of the American market. By 1960 
late in a vacuum, ignoring the harsh more than half the radios sold in Amer
realities of the world marketplace. ica. were made overseas. At the present 

Last year we had the most severe trade time, only a very small percentage of 
deficit in our history-more than $2 radios--less that 10 percent--are Amer
billion. The last last time we had an of- ican made. 
ficial trade deficit was in 1888. This not only can happen-but is hap-

President N'ixon foresaw what was pening-to other industries. It is hap
J&bout to happen, and he took bold action pening to shoe manufacturing, to tex
last August 15 to set our Nation on a new tiles, to instrument production, to ball
path. He adopted new policies which were bearings, and to any number of other 
designed to scrap our antiquated pro- vital industries which were once among 
grams and meet the realities of world the keystones of American free enter-
trade in the 1970's. prise. 

The bill we are considering tonight, Why has this happened? 
S. 1861, will sabotage the administra- It has happened because American 
tion's trade program. unions have demanded more and more 

This bill will complicat~if not make for less and less work, while foreign 
impossibl~the task of trying to get our workers have produced increasingly 
Nation back in the running in interna- more without excessive demands. 
tional trade. This has forced our businessmen and 

It is somewhat surprising to me that manfacturers to move to where the labor 
this proposal would be supported by or- costs are more reasonabl~to Korea, to 
ganized labor on one hand or by pro- Taiwan, to Hong Kong. 
ponents of free trade on the other. I have not talked to a single business-

This bill will guarantee an increasing man or industry leader who wanted to 
flow of imports. It will mean that some take his plant out of the United States. I 
products which we now export will no have worked with leaders of various in
longer be competitive in the world mar- dustries in efforts to keep their plants, 
ket. So we will have a loss of jobs-both and their jobs, right here in the United 
union and nonunion. States. 

This bill is certain to increase the sen- . But eventually they have faced the 
timent for protectionism. We simply will facts of economic life and death-and 
not be able to pay our workers inflated this has forced plant -after plant and in
wages when products will be readily dustry after industry to abando~ Amer-
available from other nations where the ica. ' 
wage scales are. lo~er.. In 1950 approximately $61 billion in 

A vote for this bill 1S a vote to move foreign goods were imported. The 1968 
one step closer to an end of free trade figure was $238 b11lion worth of foreign
as the official policy of our Government. made goods. 

The ~rastic increas_e in the minimum Last year we had the $2 billion deficit. 
wage will have a donuno effect through- This erosion will continue if Members 
out our industry. Obviously, the strong of Congress continue to keep their heads 
~ffor~ by ~he administrat_ion to control in the sand. And that is exactly what is 
m~atio!l will be out the window. But, at happening on this bill. 
this pomt, I want to concentrate on the It will encourage the continued in
foreign _tra~e a~d unemployment prob- creases in high labor items such as shoes, 
lems thlS bill will cause. . textiles, clothing, ceramic tile, radios, 

I urge the Members of thlS Chamber television, leather goods, and the like. 
to consider the industries in their Mr. President, I do have some selfish 
States--perhaps small but important in- motives in arguing against this bill. I 
dustries to certain localities. Ask your- believe that if we were to take a realistic 
self, just what this bill does to these attitude on the matter of minimum 
industries. wages and union policy we could in Ari-

How ~any small but important busi- zona, create thousands' of new jobs for 
nesses will go under as a result of this those who are on the bottom of the eco
legislation? How many industries will be nomic ladder. 
lost? Rather than passing this bill which 

Mr. President, it seems that we have will increase unemployment and put 
learned nothing from recent history more persons on welfare we' should be 
when it comes to foreign trade. considering means of dontrolling our 

Consider what happened in just one product costs so that Americans can get 
industry-one very important industry- back to work and back into their right-
consumer electronics. ful position of leadership in world trade. 

In 1966, imports accounted for less I am thinking of the jobs that we could 
than 10 percent of the electronics prod- provide for the reservation Indians for 
ucts sales in the United States. disadvantaged workers in the cities' and 

This increase~ to 21.5 percent in 1969. rural areas, and for our young people 
And for 1970 the rmports took over almost who are finding it so difficult to find 
one-third of the consumer electronics employment. 
market. It would appear that the Amer- This drastic increase in the minimum 
ican electronics industry faces a very wage will do great harm to the poor the 
real threat of extinction. disadvantaged and the young. And it will 

Anyone who thinks this is a far- hurt us as a nation in world trade. This 
fetched idea should take a look at what bill is one of the most irrational pieces 
has happened already to the manufac- of legislation to come before the Senate 
turing of radios. this year. 

Mr. STEVENSON. Mr. President, as 
we consider legislation to extend the 
coverage and benefits of our Nation's 
minimum wage law, I am reminded of 
the words of President Franklin Delano 
Roosevelt: 

I see one-third ot a nation ill-housed, lll
clad, ill-nourished ... the test ot our prog
ress is not whether we add more to the 
abundance ot those who have much; it is 
whether we provide enough tor those who 
have too little. 

Those words should be repeated until 
this Nation has met that "test of prog
ress"-are we responding to those "who 
have too little." 

So far we have not done enough. There 
are still 26 million poor in this country. 
Two-thirds of those poor are members of 
families headed by a worker in the labor 
force. More than one-fourth of the poor 
and more than 30 percent of the chil
dren in poverty are in f amities headed 
by a full-time year-round worker. These 
are the working poor struggling to lead 
decent and. dignified lives. 

It is the working poor that we will 
fail if this bill is not passed, for the 
bill says that we mean what we say: 
Every wage-earning American deserves 
a living wage. 

Those who complain that minimum 
wage increases are inflationary must 
know that inflation has already cost 
the worker a substantial part of his sal
ary, Since the minimum wage was raised 
to $1.60 in February 1968, the Con
sumer Price Index has risen 21.4 percent. 
To deny workers a minimum wage in
crease to compensate for inflation be
cause that increase is itself claimed to be 
inflationary, is to operate with an illogic 
that is perverse. 

Neither must we be sidetracked by the 
issue of unemployment. No Labor De
partment study has shown an increase in 
unemployment after a raise in the min
imum wage. We cannot deny the work
ing poor sorely needed assistance, and 
then claim that we deny it for their own 
good. 

This bill extends coverage of the Fair 
Labor Standards Act to an additional 
8.4 million employees. An estimated 75,-
000 to 150,000 new farmworkers will be 
covered for the first time. Three million 
more Government employees are in
cluded. Domestic employees receive their 
first minimum wage protection. Over
time exemptions in the hotel, motel, and 
restaurant industries, motion picture 
theaters, and in agricultural processing 
are repealed. And by maintaining full 
minimum wage coverage for youth, with 
generous exemptions, it reasserts our be
lief that we will not allow our children 
to become underpaid replacements for 
adults in the working force. 

As chairman of the Subcommittee on 
Migratory Labor, I am particularly en
couraged by the advances reflected in 
the provisions relating to farmworkers. 
Increased numbers of farmworkers are 
covered, and over a 4-year period, the 
minimum wage for agriculture is put at 
full parity with that for industry. More
over, with additional provisions concern
ing child labor, we reassert our belief that 
a 12-year-old child must be allowed to 
give his time to school and to play; that 
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he shall not spend those precious years 
toiling in the fields. 

The provision making it unlawful 
knowingly to hire illegals will, in addi
tion, protect the American farmworker 
from the flood of persons who cross the 
border and make it difficult for the citi
zen farmworkers to find work in an al
ready swamped labor market. These.pro
visions represent real advances for the 
farmworker, a sign to him that he, too, 
is included in the promise of a decent 
life for all Americans. That is the promise 
of this bill for the American working 
man: a living wage for his labors. One 
year after its enactment, industrial work
ers will learn at least $2.20 an hour. One 
year after that, those covered by the 
FLSA for the first time in 1966 will also 
have a $2.20 minimum wage. Farmwork
ers must wait yet 2 more years. And 
$2.20 an hour is less than $400 a month, 
$4,400 a year. Can we promise the Amer
ican worker less? We cannot. 

The test of our progress is not whether 
we add more to the abundance of those who 
have much; it is whether we provide enough 
!or those who have too little. 

MINIMUM WAGE PROTECTION FOR THE 
AMERICAN WORKER 

Mr. HUMPHREY. Mr. President, I 
strongly support the Fair Labor Stand
ards Amendments of 1972 (S. 1861), as 
amended, here in the Senate. 

This is the fifth time Congress has 
amended the Fair Labor Standards Act 
to accomplish the objective of the act 
itself-the elimination of "labor condi
tions detrimental to the maintenance of 
the minimum standard of living neces
sary for the health, efficiency, and gen
eral well-being of workers." As has al
ways been the case with the wages of 
American labor, the minimum wage has 
fallen behind the rise in the cost of liv
ing, and a "catchup" action is again 
demanded. 

But the present legislation takes an 
important forward step, both in endeav
oring to set realistic minimum wage 
levels in light of ongoing economic forces, 
and in extending coverage-for only the 
third time since the Fair Labor Stand
ards Act became law in 1938-to major 
categories of American workers who have 
for too long been denied this vital pro
tection. The 1972 amendments provide 
that within 2 years and 2 months after 
enactment, employees covered prior to 
1966, including employees of the Federal 
Government, will be paid at least $2.20 
an hour, and employees covered by the 
1966 and 1972 amendments will be paid 
at least $2 an hour, and farmworkers will 
be paid at least $1.80 an hour-with 
further minimum wage increases sched
uled for the latter two categories of work
ers until an across-the-board hourly rate 
of $2.20 is achieved. 

Most importantly, approximately 8 
million workers employed in retail and 
service industries, Federal, State, and 
local government activities, and in cer
tain categories of fanning and domestic 
employment will, for the first time, be 
protected under the Fair Labor Stand
ards Act, in addition to 45.4 million cur
rently covered employees. 

This expanded coverage is essential. 
The July 1972 issue of the Monthly Labor 
Review, published by the Department of 

Labor, Bureau of Labor Statistics, docu
ments the fact that nearly three-fifths 
of low-wage workers in America are in 
retail trade or service occupations; that 
workers on low hourly rates are also more 
likely than other workers to be on shorter 
hours; and that they receive substanti
ally less supplementary benefits, such as 
health and life insurance, retirement 
plans, or vacations and paid holidays. 

GOVERNMENT EMPLOYEES 

The time has also come to end second
class treatment for State and local em
ployees. We must establish the principle 
that government at all levels should be 
the model for equity and fair dealing with 
respect to its employees. The Nixon ad
ministration, in sharply opposing the 
minimum wage bill before the Senate 
while intensively enforcing the Economic 
Stabilization Act with respect to wage 
controls, fails to see the inconsistency in 
imposing a ceiling on pay increases for 
State and local government employees 
while not placing a floor under their 
wages. In only six States do minimum 
wage rates of $1.60 an hour apply to these 
employees-elsewhere the rate is lower or 
nonexistent. Based on estimates in a 1970 
Department of Labor survey, we can ex
pect that the average weekly wage bill 
for State and local government would be 
increased by less than 1 percent by apply
ing a $2 hourly minimum for uncovered 
employees. Not only is it an insult to 
human intelligence to assert that this 
second stage of expanded minimum wage 
coverage could lead to governmental 
bankruptcy, but it is a denial of human 
justice as well when, for example, one
sixth of the 3 million women working 
for State and local governments on a full
time basis have had annual incomes be
low the paverty index for a family of four. 

FARMWORKERS AND CHILD LABOR 

Human justice also demands that min
imum wage coverage also now be ex
tended to a specific class of farm workers, 
the local seasonal hand harvest laborer 
paid less for the same work only because 
he is hired for brief peak periods. And 
it is right that his labor should be count
ed in the 500 man-day test for determin
ing which farms are covered under the 
act. There must be no further delay in 
establishing effective compliance en
forcement, as one effective measure of 
addressing the abject poverty of migrant 
families. Nor should we tolerate any 
longer the employment of children un
der age 12 in agriculture who are not on 
farms owned or operated by their par
ents. 

Representatives of the National Farm
ers Union and the National Farmers 
Organization have stated their support 
for the provisions of this bill that move 
toward parity of returns for farmwork
ers with other sectors of the economy, in 
line with the need to simultaneously im
prove the economic parity of family 
farmers who are also responsible and 
fair employers. 

The provisions of the 1972 amend
ments are appropriately focused on more 
of the Nation's larger commercial farm 
operations. And it is here that a fre
quently expressed allegation, that with 
expanded minimum wage coverage will 
come sharply increased agricultural un-

employment, must be met with the con
clusion of a Labor Department study that 
the decline in farm employment has 
been far greater on noncovered farms 
than on covered farms. 

JOB OPPORTUNITIES FOR YOUTH 

The 1972 amendments would add to 
provisions of the present act that en
able :flexibility in the application of mini
mum wage rates to youth, a provision 
permitting educational institutions to 
employ full-time students under the spe
cial certificate system allowing a rate 
of not less than 85 percent of the ap
plicable minimum wage. This provision 
expands the program of part-time job 
opportunities for youth initiated under 
the 1961 FLSA amendments. But it 
should be clearly stressed that the special 
certificate program continues to be de
signed to strictly prohibit the displace
ment of older workers. 

There is no basis for the contention 
that a subminimum wage will expand 
youth employment. The fact is that no 
relationship has been established be
tween the minimum wage and youth 
unemployment. As a 1970 Labor Depart
ment report concluded: 

In nearly all of the States covered by the 
study, differential minimum wage rates 
applicable to yout h, including exemptions, 
appear to have little impact on the employ
ment of youth in 1969. 

Nor is there any economic sense in 
replacing youth unemployment with the 
unemployment of older workers, with the 
added impact that these jobless can and 
must obtain public assistance. An abso
lutely untenable situation is thereby 
achieved, where the welfare rolls are 
increased, while simultaneously no dent 
is made in youth poverty, and the non
restrictive allowance of substandard 
wages creates a major setback in the 
long and difficult struggle to establish 
economic justice for American labor. 

TO COMBAT POVERTY AND STRENGTHEN THE 
ECONOMY 

However, the Nixon administration's 
failure to grasp these economic facts of 
life is compounded by its unawareness of 
economic history, in once again raising 
the specter of inflation through an al
leged "ripple effect" of rising labor costs, 
and of increased unemployment, that it 
claims will result from the minimum 
wage legislation reported to the Senate. 

Once again, this false contention must 
be answered with a basic economic fact 
of life, as stated in the committee report: 

Low wages do not produce additional jobs. 
Jobs are created when business is expanding 
and future prospects are promising. 

Every study by the Department of 
Labor of the economic effects of a mini
mum wage increase has come to the same 
conclusion: That there is no discernible 
adverse effect on overall employment 
levels, and relatively little impact on 
overall wage or price trends. 

But it is not enough to correct serious 
inaccuracies in the administration's al
legations against a minimum wage in
crease and expansion of coverage that 
are essential today. We must also sharply 
confront this administration with the 
harsh realities of widespread poverty and 
a crisis level of unemployment that has 
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continued for months on end as a result 
of administration policies that produced 
a pervasive recession, continued infla
tion, and extraordinary Federal budget 
deficits. 

The Census Bureau recently reported 
that the number of Americans living in 
poverty remained essentially unchanged 
in 1971, after reversing a decade of 
steady decline in 1970 with a sharp in
crease to over 25 million. But the reality 
behind this profoundly disturbing statis
tic is thousands upon thousands of work
ing poor families, where full-time labor 
for meager earnings leaves them trapped 
in destitution, while some 22 million 
more Americans struggle to make ends 
meet on an income that is just above the 
official level of poverty, and frequently 
prohibits them from applying for any 
form of public assistance. 

Yet, it is precisely these people whom 
the Nixon administration would require 
to pay the price of controlling inflation. 
This is morally unconscionable and eco
nomically senseless. 

The low-wage worker must be enabled 
to hope that his labor will count for 
something. He has seen the buying power 
of the $1.60 minimum wage adopted in 
1966 all but destroyed-worth less in 
purchasing power today than the pre
vious minimum wage of $1.25 could com
mand 6 years ago. Just to meet the rise 
in the cost of living, he requires an im
mediate increase in the minimum wage 
to at least $2, as provided in the Senate 
bill. 

It has been rightly stated that there is 
no single legislative route that Congress 
could take that would more effectively 
alleviate poverty than across-the-board 
improvements in the Fair Labor Stand
ards Act. The governmental estimate of 
the poverty level income for an urban 
family of four is now approximately 
$4,200 per year. At the present minimum 
wage, a full-time worker's earnings fall 
far short of this level. And again, simply 
to correct this economic injustice, he 
would require an absolute minimum wage 
of just over $2 per hour. 

But the Senate bill clearly takes the 
position that we can no longer continue 
with this bare minimum, catchup re
sponse. We must now enable all Ameri
can workers to share in the benefits of 
increased productivity, currently pro
jected at an average yearly rise of 3 per
cent in the coming decade. We must act 
constructively to get all people able and 
wanting to work off the welfare rolls. We 
must strengthen the economy, not by 
applying inflation controls that keep the 
income of millions of American workers 
below officially established poverty levels, 
but rather by enabling them to earn the 
purchasing dollars that inject a strong 
stimulant to the economy through in
creased consumer spending. And we must 
enable the continued expansion of job 
opportunities by closing certain gaps in 
overtime coverage, currently extended to 
only two-thirds of all nonsupervisory 
workers, who must receive time-and-a
half their regular rates of pay for all 
hours over 40 in a week. 
TO PROTECT RESPONSJ:BLE BUSINESS AND 

STRENGTHEN LABOR JUSTICE 

Finally, to correct any argument that 
the Senate minimum wage bill proposes 

an unwarranted, pervasive intervention 
in the various sectors of the economy, 
let it be clear that at least 90 percent of 
the Nation's farms will remain exempt 
from the act under the bill-these are 
family farms-as well as the substantial 
majority of retail and service establish
ments. And the extension of coverage to 
those in the retail and service industry 
is limited to those businesses with re
ceipts above $250,000 thereby giving spe
cial consideration to the economic facts 
of small business. At the same time, small 
businessmen who are covered by the law, 
will be protected from being undercut by 
small stores of a large covered chain, 
which can pay subminimum wages under 
a special exemption, through provision 
made in the Senate bill to eliminate this 
special exemption. 

EQUAL
1
PAY FOR WOMEN 

I strongly support two further provi
sions in this bill. First, it will enable the 
effective achievement of the objectives 
of the Equal Pay Act of 1963 and of title 
VII of the Civil Rights Act of 1964, 
by extending the prohibition of wage dis
crimination because of sex to executive, 
administrative, and professional employ
ees, as well as elementary and secondary 
schoolteachers, academic administrative 
personnel. and outside salesmen. There 
is no justification for continuing to deny 
to women an equal salary level with their 
male counterparts in these job cate
gories. 

Second, this bill addresses an impor
tant category of older worker discrimi
nation, by extending the coverage of the 
Age Discrimination in Employment Act 
of 1967 to include Federal, State, and 
local government employees. The vital 
contribution of these older employees, 
and the benefit of their extensive experi
ence, must no longer be lost through 
arbitrary age tests for continued employ
ment. 

I am particularly gratified that the 
Senate version of the Fair Labor Stand
ards Amendments of 1972 strengthens 
enforcement authorities of the Secretary 
of Labor as a deterrent to future viola
tions where earned minimum wage com
pensation or overtime compensation are 
not paid. I have expressed my serious 
concern, in recent correspondence with 
the Secretary of Labor, that a vigorous 
enforcement program be maintained un
der this act, particularly in light of the 
expanded responsibilities of the Employ
ment Standards Administration under 
the provisions of the Senate legislation. 

Mr. President, a respect for human 
dignity and sound economic judgment 
require that the Senate take decisive ac
tion to provide for an effective increase 
in the minimum wage and expand its 
coverage to sectors of American labor 
where there is a vital need for this pro
tection that only Government can pro
vide. I urge the Senate to adopt the Fair 
Labor Standards Amendments of 1972. 

MINIMUM WAGES SHOULD ELIMINATE THE 
' ' WORKING POOR'' 

Mr. CHURCH. Mr. President, I plan 
to vote for this minimum wage bill, as 
modified by the amendments adopted in 
the c9urse of the debate. The two-stage 
increase in the minimum wage, going to 
$2 per hour and then to $2.20, has been 

stretched out over a 2-year period, rath
er than the 1 year contemplated by the 
original bill. The exemption for small 
business has been restored to $250,000 in 
gross annual sales, the same as under 
existing law, in place of the original 
committee recommendation that the fig
ure be phased down to $150,000. 

I supported both of these amendments, 
and I believe that they have materially 
improved the bill. 

Nevertheless, even though I fully real
ize and expect the new minimum wage 
figures contained in this bill to be com
promised downward when the conference 
committee reconciles the House and Sen
ate versions of this legislation, the final 
increase will doubtlessly exceed the 5 .5 
percent annual pay increase guideline 
which the Pay Board has set in its ef
fort to control inflation. 

This disturbs me very much, and I was 
strongly tempted to vote for the lesser 
increase proposed in the substitute bill 
offered by Senator DoMINICK, but for an
other consideration which disturbs me 
even more. 

That consideration has to do with 
President Nixon's proposal to establish 
a guaranteed minimum annual income 
for every American. The Nixon proposal 
will soon come before the Senate, when 
this body takes up the welfare bill. It 
represents, in my judgment, not only a 
radical departure from the free enter
prise system, which is based upon the 
work ethic, but an enlargement of huge 
proportions upon both the scope and 
cost of the welfare program. 

For President Nixon not only asks that 
a minimum annual income be guaranteed 
everyone presently eligible for welfare 
support, that is, everyone either unable 
to work or unable to find work, but he 
asks that supplementary welfare pay
ments be made to the so-called "working 
poor." This multitude of employees, men 
and women who are presently working 
and now ineligible for welfare, but whose 
wages are so depressed that they are 
forced to live in poverty, are to be blank
eted into the welfare system. Instead of 
their employers being required by law to 
pay a decent wage, President Nixon 
wants the taxpayers, through a greatly 
expanded welfare program, to supple
ment the indecent wages they now 
receive. 

In a country as rich as ours, I do not 
believe we should tolerate such a class as 
the "working poor." That any person 
working 40 hours or more a week should 
have to accept poverty pay is a national 
disgrace. The disgrace is compounded 
when the taxpayers are asked to make 
up the difference, through welfare. 

The remedy is to make the minimum 
wage a living wage. No employer covered 
by this act should be permitted to pay a 
wage that falls below the poverty level. 

That is what the committee bill at
tempts to do, not only by providing for 
a jump in the minimum wage from $1.60 
to $2.20 over a 2-year period, but by ex
tending the scope of the covered employ
ment as well. 

In good conscience, I cannot oppose a 
guaranteed annual minimum income, 
accomplished through welfare at public 
expense-which I fully intend to op-
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pose-and, at the same time, vote for a 
raise in minimum wages insufficient to 
lift the "working poor" above the pov
erty line. 

As the Senate bill now stands, it barely 
accomplishes the purpose of raising the 
minimum wage above poverty levels, 
even in the unlikely event that the $2.20 
goal remains in the final version of the 
bill. 

Let me illustrate. I have prepared a 
chart showing what a wage earner receiv
ing $2.20 an hour would net, after taxes. 
I ask unanimous consent that the chart 
appear at this point in the RECORD. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 
Wage ($2.20 per hour, 40 hours per 

week, 52 weeks per year) --------$4, 576. 00 
FICA (social security payment at 

5.5 percent)------------------- 251.68 
Federal income ta.x (joint return 

with wife and two children)____ 89. 00 
Sales tax (assuming .03 with $286.32 

spent on sales ta.x exempt items 
such a.s medicine)-------------- 120. 00 

N'et income ________________ 4,165.82 

Mr. CHURCH. Mr. President, Senators 
will note that the current poverty level, 
as determined by the Goverment itself, 
for a family of four is $4,113 a year in 
disposable income, barely below the net 
income figure in the chart. 

For this reason, consistent with my 
opposition to putting working people on 
welfare, I am obliged to vote for the com
mittee bill. 

I recognize, in doing so, that some em
ployers will be hard pressed. I was par
ticularly concerned that an increase of 
this magnitude might prove a devastat
ing blow to the small farmers of Idaho, 
at a time when big agribusinesses are 
displacing many a family farm. 

But this bill excludes the small farmer, 
the reason why, no doubt, that it is sup
ported by two national farm organiza
tions, NFO and the Farmers Union. Un
der its provisions, a family farm with up 
to seven employees, will remain exempt 
from the act. This exemption covers 90 
percent of the country's farms. The b111 
:aims to reach only large operations, the 
,employees of corporate farms, not family 
!arms. 

By the same token, the bill excludes 
-small businesses doing a gross annual 
business of $250,000 or less. I cosponsored 
this amendment, which carried on the 
-floor, because of the special hardships 
that small businesses face in complying 
with the many requirements imposed by 
legislation of this kind. Unless special 
allowance is made for the independent 
entrepreneur, he will be driven out of our 
economy. 

For these reasons, I find it possible, 
indeed necessary, to vote in favor of this 
bill as amended on final passage. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of H.R. 7130. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (H.R. 7130) to a.mend the Fair Labor 

standards Act of 1938 to increase the mini
mum wage under that act, to extend its cov-

erage, to establish procedures to relieve 
domestic industries and workers injured by 
increased imports from low-wage areas, a.nd 
for other purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of H.R. 7130. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the previous 
order for the yeas and nays on the Sen
ate bill be vacated and that we have the 
yeas and nays on the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays were ordered. 
Mr. WILLIAMS. Mr. President, I move 

that all after the enacting clause be 
stricken and that the language of S.1861, 
as amended, be substituted therefor. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from New Jersey. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

question is on the engrossment of the 
amendment and third reading of the bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill (H.R. 7130) was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from New Mexico (Mr. 
ANDERSON), the Senator from Nevada 
(Mr. CANNON) , and the Senator from 
Louisiana (Mr. ELLENDER), are neces
sarily absent. 

I further announce that the Senator 
from North Carolina (Mr. JORDAN), is 
absent on official business. 

I also announce that the Senator from 
Arkansas (Mr. FULBRIGHT), is absent be
cause of illness in the family. 

I further announce that, if present 
and voting, the Senator from Nevada 
(Mr. CANNON), the Senator from Arkan
sas (Mr. FULBRIGHT), and the Senator 
from Louisiana (Mr. ELLENDER) , would 
each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER). 
and the Senator from Tennessee <Mr. 
BAKER) are necessarily absent. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

If present and voting, the Senator 
from Tennessee (Mr. BAKER) and the 
Senator from Arizona (Mr. GOLDWATER) 
would each vote "nay." 

The result was announced-yeas 65, 
nays 27, as follows: 

[No. 293 Leg.) 

YEAB-65 
Aiken Church 
Allott Cook 
Bayh Cranston 
Bea.11 Eagleton 
Bellmon Fong 
Bentsen Gambrell 
Bible Gravel 
Boggs Griffin 
Brooke Harris 
Burdick Hart 
Byrd. Robert C. Hartke 
Case Hatfield 
Chiles Hughes 

Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 
Ma.thia.s 
McClellan 
McGee ' 
McGovern 
Mcintyre 

Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 

Allen 
Bennett 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Cooper 
Cotton 
Curtis 
Dole 

Anderson 
Baker 
Cannon 

Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott 
Smith 
Spark.man 

NAYS-27 
Dominick 
Eastland 
Ervin 
Fannin 
Gurney 
Hansen 
Hollings 
Hruska 
Jordan, Idaho 
Miller 

Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 
Tunney 
Weicker 
Williams 

Roth 
Sax be 
Spong 
Stennis 
Taft 
Thurmond 
Tower 
Young 

NOT VOTING-8 
Ellender 
Fulbright 
Goldwater 

Jordan, N.C. 
Mundt 

So the bill (H.R. 7130) was passed. 
Mr. JAVITS. Mr. President, I move to 

reconsider the vote by which the bill 
was passed. 

Mr. WILLIAMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Without 
objection, the title is appropriately 
amended. 

AUTHORIZATION FOR SECRETARY 
OF THE SENATE TO MAKE TECH
NICAL AND CLERICAL CORREC
TIONS IN ENGROSSMENT OF FAIR 
LABOR STANDARDS AMENDMENTS 
OF 1972, H.R. 7130 
Mr. WILLIAMS. Mr. President, I ask 

unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the bill, H.R. 7130, as 
passed by the Senate and that the bill be 
printed as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I move 
that the bill, S. 1861, be indefinitely post
poned. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I just wish 
to say a word about the bill that has just 
been passed. The Senator from New Jer
sey (Mr. WILLIAMS) I think was the orig- _ 
inal author of the bill. He piloted the bill 
through the committee. I know of no 
blll really that economically has more 
problems in it than this bill does with 
the infinite detail involved. 

I know that we have gone a long way 
toward having the b111 become law. I 
know that lt will become law. However, 
we still have a conference and all the dif
ficulties to go through. 

The work of the Senator from New 
Jersey was of such extraordinary skill 
and he showed such gifted ability in 
working out the individually difficult sit
uations that I feel the Senate should es
cially note and the country should espe
cially note the signal services that have 
been performed by the Senator. 

Mr. President, before I yield to the 
senior Senator from West Virginia, I 
would like to speak of the staff, those 
day and night workers who are literally 
our brains. And in the case of Gary Feder 
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for the majority and Gene Mittelman for 
the minority, these men have every rea
son to feel that they have served magnif
icently the interest of the Nation in 
bringing this bill to passage in the Sen
ate. 

Mr. RANDOLPH. Mr. President, I am 
appreciative that the able Senator from 
New York, the ranking minority member 
of the Labor and Public Welfare Com
mittee, has expressed his appreciation to 
the chairman of the Labor and Public 
Welfare Committee, the Senator from 
New Jersey (Mr. WILLIAMS). What he 
said, I think all members of our Labor 
and Public Welfare Committee, regard
less of party affiliation, would strongly 
affirm. 

I add my words of genuine commen
dation at this late hour not only to the 
chairman of the committee, the Senator 
from New Jersey (Mr. WILLIAMS), but 
also to the senior Senator from New York 
(Mr. JAVITS), and to members of the 
committee who have actively partici
pated over a number of days on the im
portant issues that we have been ad
dressing ourselves to prior to the passage 
a few minutes ago of this landmark legis
lation. 

I believe that what we have done is in 
the public interest. We have, I believe, 
approved a measure to benefit working 
people and to strengthen our economy. 
There are many areas of agreement and 
understanding between labor and man
agement, despite the differences which 
have been the focus of debate on this 
bill. 

I respect certainly the positions of Sen
ators who have offered amendments-
members of the minority as well as by the 
members of the majority. I have agreed 
and disagreed with those amendments. 

I conclude by saying that I believe we 
have passed a fair bill, a strong bill, and 
a bill to strengthen the fa bric of this 
country in its productive structure. 

Mr. JA VITS. Mr. President, I thank 
the Senator. 

Mr. President, I would be remiss in my 
duty if I did not express appreciation 
to those Members of the minority who 
helped especially with the legislation, 
Members such as the Senator from Ver
mont (Mr. STAFFORD) and the Senator 
from Pennsylvania (Mr. SCHWEIKER). 
However, I would also like to say that 
the Members who were in disagreement 
with us in many cases, Senators like the 
Senator from Ohio (Mr. TAFT) and the 
Senator from Colorado (Mr. DOMINICK) 
also helped to sharpen the issue and the 
fairness of debate with a willingness to, 
without in any way, consult any private 
interests in terms of hoping to keep 
us here until we get tired, but they 
agreed to a unanimous-consent agree
ment which brought this bill to such a 
successful conclusion. It is most com
mendable and is highly in the public 
interest. I commend them for it. 

Mr. WILLIAMS. Mr. President, let me 
say personally that I greatly appreciate 
the thoughtful and generous comments 
made by my colleagues. On yesterday I 
expressed my full appreciation for the 
indispensable role the Senator from New 
York (Mr. JAVITS) has played in bringing 

this bill to the Senate and on the passage 
here in the Senate. 

I thought I might say some other words 
tonight. However, I did not know it was 
going to be this late. I am sure that the 
Senator from New York knows that I 
feel so completely indebted to him for his 
competent and wise work on a measure of 
such great human need and such a com
plex piece of legislation. I am also par
ticularly grateful to the Senator from 
Vermont <Mr. STAFFORD), for his invalu
able efforts on behalf of this legislation. 

Certainly to all of the other Members 
we worked with on both sides of the 
aisle in the Labor and Public Welfare 
Committee, I say that it is a pleasure 
and our good-will is always preserved. 

We certainly have a tireless staff. We 
have mentioned some of them. However, 
I commend all of them who have worked 
with Gerry Feder and Gene Mittleman. 
They are all to be commended. It has 
been a long labor and a labor of love. 

Mr. JAVITS. Mr. President, both the 
Senator from New Jersey (Mr. WILLIAMS) 
and I omitted-and I am sure that he 
would want me to say this-saying- that 
we owe a great debt of gratitude to the 
Senator from West Virginia (Mr. Ros
ERT C. BYRD), who had a heavy respon
sibility and a great deal to do with con
triving the unanimous-consent agree
ment which was the basis for our ability 
to pass the bill. It was one of the best 
jobs I have ever seen him do, and I have 
seen him do a great many. 

We all owe him a great debt of grati
tude and so does the country. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator is so generous 
and so very kind. I would say that, but 
for the great skill and ability and co
operation of Mr. JAVITS, Mr. WILLIAMS, 
Mr. DOMINICK, Mr. TAFT, and all other 
Senators who participated in the discus
sions leading UP to the agreement, no 
agreement would have been reached. 

NATIONAL HOUSING GOALS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask for the yeas and nays on an amend
ment to S. 1991 which will be called up 
by Mr. GRIFFIN tomorrow. He wants a 
rollcall vote on that amendment. 

Mr. JAVITS. May we know what the 
amendment is? 

Mr. ROBERT c. BYRD. Mr. President, 
I withdraw my request. 

Mr. JAVITS. I have no objection, Mr. 
President. We ought to know what it is. 

Mr. ROBERT c. BYRD subsequently 
said: Mr. President, I ask for the yeas 
and nays on the amendment No. 1333 
which will be offered tomorrow by the 
assistant Republican leader to S. 1991. 
Unanimous consent for this purpose has 
already been granted. 

The yeas and nays were ordered. 

SENATE JOINT RESOLUTION 254-
AUTHORIZATION FOR PRINTING 
AND BINDING OF A REVISED EDI
TION OF "SENATE PROCEDURE .. 
Mr. MANSFIELD. Mr. President, I 

send to the desk a Senate joint resolution 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The joint 
resolution will be read for the inf orma
tion of the Senate. 

The joint resolution (S.J. Res. 254) 
was read the first time by title and the 
second time at length, as follows: 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That there shall be 
printed and bound for the use of the Sen
at e one thousand five hundred copies of a 
revised edition of Senate Procedure ( origi
nally prepared by Charles L. Watkins and 
Floyd M. Riddick) , to be prepared by Floyd 
M. Riddick, Parliamentarian of the United 
States Senate, to be printed under the super
vision of the author and to be distributed 
to the Members of the Senate. 

SEC. 2. That notwithstanding any provi
sion of the copyright laws and regulations 
with respect to publications in the publlc 
domain, such revised edition of Senate Pro
cedure shall be subject to copyright by the 
author thereof. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the joint resolution? 

There being no objection, the Senate 
proceeded to the consideration of the 
joint resolution. 

The PRESIDING OFFICER. The joint 
resolution is open to amendment. 

If there be no further amendment to 
be proposed, the question is on the en
grossment and third reading of the joint 
resolution. 

The joint resolution <S.J. Res. 254) 
was ordered to be engrossed for a third 
reading, was read the third time, and 
passed. 

ORDER FOR RECOGNITION OF SEN
ATORS WEICKER AND KENNEDY 
AND FOR PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS TOMORROW 
Mr. ROBERT C. BYRD. Mr. Prmident, 

I ask unanimous consent that on tomor
row immediately after the two leaders 
have been recognized under the standing 
order, the distinguished junior Senator 
from Connecticut (Mr. WEICKER) be rec
ognized for not to exceed 15 minutes, that 
he be followed by the distinguished senior 
Senator from Massachusetts (Mr. KEN
NEDY) for not to exceed 15 minutes; and 
that at the conclusion of those two or
ders, there be a period for the transac
tion of routine morning business for not 
to exceed 15 minutm, with statements 
therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR CONSIDERATION OF 
NATIONAL HOUSING GOAL ACT, 
S. 1991, TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row at the conclusion of routine morning 
business the Chair lay before the Senate 
S. 1991, and that the unfinished busi
ness, S. 3390, be temporarily laid aside 
and remain in a temporarily laid-aside 
status until the close of business on 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR LIMITATION OF TIME 

ON GRIFFIN AMENDMENT TO NA- 

TIONAL HOUSING GOALS ACT, S. 

1991 

Mr. ROBERT C. BYRD. Mr. President, 

with the concurrence of the very able as- 

sistant R epublican leader, I ask unani- 

mous consent that time on the amend- 

ment No. 1333 to be offered tomorrow 

by the assistant Republican leader to S. 

1991 be limited to 30 minutes, rather than 

1 hour as previously agreed to, and that 

the time be equally divided and con- 

trolled as previously agreed. 

The PRESIDING OFFICER. Without 

objection, it is so ordered.


ORDER, FOR LIMITATION ON TIME


ON AMENDMENTS, DEBATABLE


MOTIONS OR APPEALS ON S. 1991


Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that time on 

any other amendment, debatable mo- 

tion, or appeal in relation to S. 1991 be 

limited to 2 0  minutes, the time to be 

equally divided between the mover of 

such and the distinguished manager of 

the bill.


The PRESIDING OFFICER. Without 

objection, it is so ordered. 

S. 1991—MODIFICATION OF TIME


LIMITATION AGREEMENT


Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that instead of 

the 1

1/2-hour limitation on S . 1991, as 

previously agreed to, there be a time lim- 

itation of 1 hour, with 30 minutes of that 

1 hour to be under the control of the dis- 

tinguished Senator from Montana (Mr. 

METCALF) and with the remaining one- 

half hour to be divided and controlled as 

previously agreed to. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

NATIONAL HOUSING GOALS— 

AMENDMENT


AMENDMENT NO . 1333 

Mr. GRIFFIN. Mr. President, I send to 

the desk an amendment to S . 1991, to 

which reference has been made, and 

upon which there is a time limitation,


and ask unanimous consent that the 

amendment be printed.


T he PR E S ID IN G  O FFIC E R . T he 

amendment will be received and printed, 

and will lie on the table. 

QUORUM CALL 

Mr. GRIFFIN. Mr. President, I suggest 

the absence of a quorum. 

The PRESIDING OFFICER. The clerk 

will call the roll. 

The legislative clerk proceeded to call 

the roll. 

Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the or- 

der for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 

FRIDAY, JULY 21, 1972, TO 10 A.M. 

ON MONDAY, JULY 24, 1972 

Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 

Senate completes its business tomorrow 

it stand in adournment until 10 a.m. on 

Monday next. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

PROGRAM 

Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow is as follows:


The Senate will convene at 10 o'clock 

a.m. A fter the two leaders have been 

recognized under the standing order, the 

distinguished Senator from Connecticut 

(Mr. WEICKER) will be recognized for not 

to exceed 15 minutes, after which the dis- 

tinguished Senator from Massachusetts 

(Mr. KENNEDY) will be recognized for 

not to exceed 15 minutes, following 

which there will be a period for the 

transaction of routine morning business


for not to exceed 15 minutes, at the con-

clusion of which the Chair will lay aside


temporarily the unfinished business, S . 

3390, which will remain in a temporarily 

laid-aside status throughout the day 

until the close of business tomorrow. 

A t the conclusion of the period for


the transaction of routine morning busi-

ness, the Chair will lay before the Senate 

S. 1991, which deals with national hous-

ing goals, with a time limitation on the 

bill and amendments thereto. A t least 

two rollcall votes will occur tomorrow, 

one on the amendment No. 1333 by Sen- 

ator GRIFFIN and the other on final pas- 

sage of S. 1991. This does not mean that 

there will be no other rollcall votes, but 

I say this to indicate that there will be 

at least two rollcall votes tomorrow. The 

first rollcall vote could occur as early 

as 11 a.m. and undoubtedly will occur 

not later than 11:30 a.m. 

Following the disposition of S. 1991 no


further yea and nays votes are expected 

tomorrow. I would venture a guess and 

go out on a limb to say that all rollcall 

votes should be completed by not later 

than 1:30 p.m. tomorrow, and hopefully 

earlier. 

ADJOURNMENT TO 10 A.M.


Mr. ROBERT C. BYRD. Mr. President, 

there being no further business to come 

before the Senate, I move, in accordance 

with the previous order, that the Senate 

stand in adjournment until 10 a.m. to- 

morrow. 

The motion was agreed to; and at 9:25 

p.m. the Senate adjourned until tomor- 

row, Friday, July 21, 1972, at 10 a.m. 

NOMINATIONS 

Executive nominations received by the 

Senate July 20 , 1972: 

CORPORATION FOR PUBLIC BROADCASTING 

T hom as B . C u r t is , o f M is so u r i , to  b e 

a 

member of the Board of D irectors of the C or- 

po ra t io n  fo r P u b lic  B ro a d c a s t in g  fo r th e 


rem a in d e r o f th e te rm expir in g M arch 2 6 ,


1 9 7 6 , v ice John H ay W hitn ey , re s ign ed , to 


which office he was appoin ted during the last


re ce s s cf the S en a te .


U.S. ARMY


T he A rmy N ational G uard office rs named 


he re in for appoin tmen t as R ese rve commis-

s ion ed office rs of the A rmy, und e r the pro -

v is ion s of title 1 0 , U n ited S ta te s C ode , sec-

tions 593 (a) and 3392 :


To be major general


B rig. G en . O 'N e il James D aigle , Jr.,     

       , A d ju tan t G eneral's C orps .


B rig. G en . W illiam John M cC add in ,     

       , A djutant G eneral's C orp.


B rig. G en . C harle s A rthur R ollo ,        

      A djutant G eneral's C orps.


B rig. G en. D ana L ee S tewart,            ,


A d jutan t G eneral's C orps.


U.S. NAVY


R ear A dm. Frank H . P rice , Jr., U .S . N avy,


hav in g been d e s ign a ted fo r command s and 


o the r du tie s d e te rm in ed by the P re s id en t to 


b e  w i th in  th e  c o n tem p la t io n  o f t i t le  1 0 ,


United S tates C ode, section 52 31 , for appoint-

men t to th e grad e o f v ice adm ira l w h ile so 


serving.


U.S. AIR FORCE


T he fo llow ing office r to be placed on the 


re t i r e d  lis t in  th e  g rad e  o f lie u te n an t ge n -

eral under the provisions of section 896 2 , title


10 , of the United S tates C ode :


L t. G en. Marvin L . McN ickle,            FR 


(major general, R egular A ir Force) U .S . A ir


Force.


T he following named officer under the pro-

v is ion s o f title 10, United S tates C ode , sec-

t io n  80 6 6 , to  b e  a s s ign e d  to  a po s i t io n  o f


importance and responsibility designated by


the P residen t under subsection (a) of section 


8066 , in grade as follows :


To be lieutenant general


Maj. G en . W illiam G . Moore , Jr.,        

    FR  (major general, R egular A ir Force)


U.S . A ir Force.


IN THE ARMY


T he follow ing-named persons for appoin t-

m e n t in  th e  R e gu la r A rm y , b y tra n s fe r in 


the grade specified , unde r the prov is ion s of


title 1 0 , U n ite d  S ta te s C od e , se c tion s 32 83


through 32 9 4 :


To be major


McCormack, John C .,            .


To be captain


Fly, Francis L., Jr.,            .


T he follow ing-named persons for appoin t-

m e n t in  th e  R e gu la r A rm y o f th e  U n i te d 


S ta te s , in  th e  g ra d e s spe c if ie d , u n d e r th e 


prov is io n s o f tit le  1 0 , U n ite d  S ta te s C od e ,


sections 3283 through 32 94 and 3311:


To be major


Humphrey, C harles L.,            .


To be captain


Ballard, Joe N .,            .


C ox, Hubert D .,            .


C ulver, D avid G .,            .


To be first lieutenant


A nderson, Frank H., III, 

           .


Bareford, Jackson D .,            .


Barton, C urtis B.,            .


Becker, G arry G .,            .


Blackwell, Brendan P.,            .


Blake, D onald W.,            .


Boyd, R obert S .,            .


Buys, A lbert P.,            .


C addy, N athan V., Jr.,            .


C allahan, D esmond R .,            .


C annon, C arl H.,            .


C arlson, R obert E ., Jr.,            .


D ismukes, William F., Jr.,            .


xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-...

xxx-...

xxx-xx-x...

xxx-xx-xxxx

xxx-xx-x...

xxx-x...

xxx-xx-xx...

xxx-x...



July 20, 1972
 EXTENSIONS OF REMARKS


24761


Dopler, Jack E.,            .


Ely, William J., Jr.,            .


Fisher, Robert A.,            .


Garwood, Paul A.,            .


Gary, William C.,            .


Girard, David L.,            .


Gschwendtner, Joseph G.,            .


Hardwick, Danny G.,            .


Harvey, Paul E., Jr.,            .


Hendrickson, Allen W.,            .


Johnson, David C.,            .


Jones, Robert A.,            .


Kay, Charles E.,            .


Kenison, Artha L.,            .


Knight J. Baxter,            .


Krals, Lennart G.,            .


Kulhavy, Billy J.,            .


Larkin, Jude 0.,            .


Larsen, Frank E.,            .


McArthur, Kathleen R.,            .


McIntire, Jon C.,            .


Mitrook, Ronald,            .


Motes, Kenneth W.,            .


Moyer, Raymond, Jr.,            .


Nelson, Martin E.,            .


Norris, Roger H., Jr.,            .


Offineer, Gary W.,            .


Olson, Mary K.,            .


Oyloe, Myron C.,            .


Parker, Richard L.,            .


Peduzzi, Lawrence P.,            .


Perkins, Andrew M., Jr.,            .


Poole, Lonnie R., III,            .


Rago, Louis B.,            .


Riddle, Stephen S.,            .


Riley, Ronald G.,            .


Ritchie, Charles A.,            .


Robertson, John K.,            .


Sears, George B., Jr.,            .


Shaltry, Mary J.,            .


Shooner, Robert J., Jr.,            .


Shooner, Robert J., Jr.,            .


Stokes, John P.,            .


Thompson, Marcia E.,            .


Torovsky, Richard H., Jr.,            .


Townsend, Steven N.,            .


Velte, Lawrence R.,            .


Williams, Floyd,            .


Williams, Hugh N.,            .


Yuhas, Steven L.,            .


Zerull, Dietmar, W. L.,            .


To be second lieutenant


Baker, Robert E., Jr.,            .


Bald, James F., Jr.,            .


Berchak, Henry L.,            .


Bisol, Gene L., 

           .


Brotnov, Bruce A.,            .


Cannaday, Gerald D., Jr.,            .


Carey, William F., III,            .


Clausi, Enrico A.,            .


Cloney, Leroy V.,            .


Cofer, Duane D.,            .


Coleman, Jack R.,            .


Conrad, Stephen D.,            .


Davidson, James W.,            .


Davis, Edmund L.,            .


Demby, Joe H.,            .


Dodge, Richard L.,            .


Dominy, Matthew,            .


Douglas, James E.,            .


Dudash, Steven A.,            .


Engelberger, Charles J.,            .


Ettner, Edward R., Jr.,            .


Fisher, Jerry W.,            .


Frey, Karen L.,            .


Garland, John T.,            .


Grant, Thomas J.,            .


Griffith, Michael C.,            .


Griggs, Richard W.,            .


Halliburton, Nick B., Jr.,            .


Hayes, Robert C.,            .


Herrick, Paul W.,            .


Huston, Michael L.,            .


Ihrke, Paul W.,            .


Jayjock, Anthony L.,            .


Johnson, James D.,            .


Keehan, Mark P.,            .


Kelly Chris P.,            .


Kind, Bruce A.,            .


Livingston, Gary D.,            .


McClinton, Nathaniel,            .


McKnight Calvin C., III,            .


McLean, William E.,            .


Massey, Raymon E.,            .


Mendis, Douglas D.,            .


Morgan, William F.,            .


Morrison, Terry L.,            .


Paris, Thomas F.,            .


Parker, Sarah H.,            .


Reichert, Lawrence W.,            .


Ricketts, Roger A.,            .


Samples, Jerry W.,            .


Sciba, Dennis G.,            .


Shaffer, Robert A.,            .


Shuffler, Jerry W.,            .


Slesinger, Victor E.,            .


Stephens, Dorothy M.,            .


Stiller, Roberta P.,            .


Stronach, James A.,            .


Swanson, Roger W.,            .


Thompson, Jerome C.,            .


Tsuneta, Jerrold Y.,            .


Tuttle, Larry F.,            .


Underwood, Timothy E.,            .


Walzak, Lawrence T., Jr.,            .


Washington, Alvin,            .


Wolthuis, William D.,            .


The following named officers for appoint-

m ent in the Reserve of the Arm y of the 


United States, under provisions of Title 10,


sections 591, 593 and 594:


To be lieutenant colonel, Medical Corps


Mikhail, Samir F.,            .


Taylor, William J. Jr.,            .


WITHDRAWAL


Executive nomination withdrawn from


the Senate July 

20 , 1972 :


THE WHITE HOUSE,


July 20, 1972.


SUBVERSIVE ACTIVITIES CONTROL BOARD


Otto F. Otepka, of Maryland, to be a mem-

ber of the Subversive Activ ities Contro l


Board for the term expiring August 9, 1975,


which was sent to the Senate on January 24,


1972.


RICHARD NIXON.


EXTENSIONS OF REMARKS


RETIREMENT O F  "G U S " 

ROBINSON 

HON. STROM THURMOND 

OF SOUTH CAROLINA 

IN THE SENATE OF THE UNITED STATES


Thursday, July 20, 1972 

Mr. THURMOND. Mr. President, I was


saddened to hear recently that a good


friend of mine, Mr. G. 0. "Gus" Robin-

son was retiring as assistant to the man- 

ager of the Atomic Energy Commission's


Savannah River plant. As an editorial


in the Aiken Standard and Review points


out, Mr. Robinson was one of the "orig-

inal small nucleus of men who kept the 

secret of plans for the AEC to build the


plant here (Aiken) ." 

During the period of his involvement 

w ith the Savannah River p lant, Mr. 

Robinson witnessed all of the several 

variations of the intent of the project: 

The construction involving over 36,000 

workers, the emphasis on defense produc- 

tion and its present developm ent of


peaceful uses of nuclear energy. 

As a resident of Aiken, Mr. Robinson 

has made a host of friends and has per- 

formed many public services. Speaking of 

his re tirem ent p lans, the ed ito ria l reads: 

We are confident that, in retirement, his 

considerable energies merely will be differ- 

ently channeled. 

Perhaps sadness at this retirement is 

not in order but rather encouragement, 

for now that Mr. Robinson has served


his State and country in his capacity with 

the AEC, he may now direct his abilities


to other fields where they can be equally 

productive. 

Mr. President, I ask unanimous consent 

that the editorial published in the Aiken 

Standard and Review of June 29 , 1972 , 

be printed in the Extensions of Remarks. 

There being no objection, the editorial


was ordered to be printed in the RECORD,


as follows:


"Gus" ROBINSON RETIRING 

Recent announcement of the retirement of


G. 0. (Gus) Robinson, assistant to the man-

ager of the Atom ic Energy Commission's 

Savannah River Plant, represents something 

of a milestone. He was one of the original


small nucleus of men who kept the secret of


plans for the AEC to build the huge facility 

here.


Mr. Robinson also was among the first of


the AEC staff to come to Aiken before con-

struction of the awesome plant started. He 

thus qualifies as one of the "plank owners" 

of the Savannah River Plant.


Over this period of time, Mr. Robinson has 

witnessed wide variations of activity. First,


the construction stage when the area was


literally over-run by about 36,000 workers;


next the emphasis on defense production,


and currently the emphasis on peaceful uses


of nuclear energy and on research.


A former newspaperman, Mr. Robinson


headed up the form idable public relations


task of the AEC throughout this area, an

undertaking that brought him a number of


citations and awards. He has written three


book s , tw o o f th em  re la ting to  nu c le a r


energy.


Mr. Robinson is widely known in the com-

munity and has a host of friends. W e are


confident that, in retirement, his consider-

able energies merely will be differently chan-

neled. On whatever course he has plotted for


himself, we wish him well.


SAFEGUARD OUR FREEDOMS


HON. HAROLD T. JOHNSON


OF CALIFORNIA


IN THE HOUSE OF REPRESENTATIVES


Thursday, July 20, 1972


Mr. JOHNSON of California. Mr.


Speaker, a short time ago Mrs. Paul J.


Tunkis was installed as president of the


California Federation of Women's Clubs.


One of 

those 

present at this ceremony,


a longtime friend, Vonnie Eastham, who


is chairman of status of women section,


th e C h ico W om en 's C lub , has ca lled to 


m y attention the inaugural address 

given


by Mrs. Tunkis on this occasion.


As Mrs. Eastham commented her ad-
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