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the public schools would ha.ve to find 
spaces for 5.5 million students. It should 
be recognized, however, that there is a 
basic question of separation of church 
and ctate, anC: that the Federal court has 
ruled present delivery systems of sup
port of nonpublic schools unconstitution
al. Our role should be children centered. 
We should make sure that those children 
who are attending nonpublic schools re
ceive the same services as those children 
who are attending public schools. That 
is an issue which Congress will be faced 
with in the coming year. 

IMPROVING THE QUALITY OF EDUCATION 
FOR ALL SCHOOLCHILDREN 

In the past year or so the intensity of 
feeling on the busing issue has somewhat 
overshadowed two problems in our educa
tional system which may be subject to 
mutual solution, that is, one may be 
solved by solving the other. 

The first problem concerns teacher 
load factors in many of our school dis
tricts with high concentrations of eco
nomically disadvantaged students. Many 
of these districts carry pupil-teacher 
ratios of 50 to 1. Although the research 
on the effects of changing pupil-teacher 

ratios is decidedly mixed when talking 
in general statistics it seems clear that 
additional skilled personnel concentrat
ing on children in these areas will en
courage significant gains in cognitive de
velopment. The experts do agree that 
children in these schools have substanti
ally lower achievement results than stu
dents from more advantaged areas. 

The second problem was brought to 
light in a recent study by the National 
Education Association. Their conclusion 
was that currently 250,000 recent grad
uates in education are either unem
ployed or not employed in the field they 
were trained for. This paradox seems 
strange in light of the needs for more 
teachers in so-called inner city schools. 
The solution to these two problems is 
proposed in the Teacher Utilization Act 
of 1972. 

My proposal calls for a federally 
funded program of $400 million to put 
up to 60,000 teachers in schools with 
high concentrations of economically dis
advantaged students. The teachers' po
sitions would be federally funded, but 
other details of organization and place
ment would remain with local school 

districts. The proposal also includes 
funds to help sensitize the new teachers 
to the type of student they will be deal
ing with. These in-service training pro
grams will assure that teachers hired 
under the act will be aware of the range 
of problems facing students in these 
schools. The Teacher Utilization Act 
could make a real contribution toward 
solving the complex educational prob
lems facing these students. 

The problems facing our educational 
system are many and complex. In many 
ways this system· has not been able to 
meet the needs of its diverse and mobtle 
clients. During the last school year many 
educators adopted the slogan of quality 
education. I cautioned then that I hoped 
that this slogan would not become an
other one of those annual educational 
shibboleths which we use for a time and 
then discard. The level of interest and 
thoughtful analysis in the problems 
facing our educational system and the 
depth and range of proposed solutions 
coming from all levels has been heart
ening. The rewards from this critical 
self -analysis will pay off for many years 
in the future. 

SENATE-Wednesday, October 11, 1972 
The Senate met at 8:30 a.m. and was 

called to order by Hon. RoBERT P. 
GRIFFIN, a Senator from the State of 
Michigan. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

0 God, our Father, we pause once more 
in this place of work and worship to tum 
from our striving, our contention. our 
industry, and to shut out the tumult of 
the world and the confusion of many 
voices that we may "be still and know 
that Thou art God." Grant us the still
ness not of inactivity or passiveness but 
the stillness of serenity and power. Pre
serve in our inmost souls a quiet area 
of peace which only Thou canst give and 
which no power on earth can take from 
us. With renewed strength, sharpened 
minds, and warm hearts send us to our 
tasks to serve nobly the welfare of the 
people. 

In the name of Him who went about 
doing good. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 11, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on omcia.l duties, I appoint Hon. RoBERT P. 
GRIFFIN, a. Senator from the State of Michi
gan, to perform the duties of the Chair dur
ing my absence. 

JAMES 0. EASTLAND, 

President pro tempore. 

Mr. GRIFFIN thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, October 10, 1972, be dispensed with. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

CONSIDERATION OF TWO MEAS
URES ON CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate tum 
to the consideration of Calendar Nos. 
1222 and 1224. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LIBERALIZATION OF DISABILITY 
AND DEATH PENSION 

The Senate proceeded to· consider the 
bill (S. 4006) to amend title 38, United 
States Code, increasing income limita
tions relating to payment of disability 
and death pension, and dependency and 
indemnity compensation, which had been 
reported from the Committee on Veter
ans' Affairs with an amendment, to strike 
out all after the enacting clause and 
insert: 
That (a.) subsection (b) of section 521 of 
title 38, United States Code, is amended to 
read as follows: 

.. (b) If the veteran is unmarried (or mar
ried but not living with and not reasonably 
contributing to the support of his spouse) 
and has no child, pension shall be paid ac
cording to the following formula: If annual 
income is $300 or less, the monthly rate of 
pension shall be $140. For each $1 of annual 
income in excess of $300 up to and including 
$1,000, the monthly rate shall be reduced 
3 cents; for each $1 of annual income in 

excess of $1,000 up to and including $1,500, 
the monthly rate shall be reduced 4 cents; 
for each $1 of annual income in excess of 
$1,500 up to and including $1,800, the 
monthly rate shall be reduced 5 cents; for 
each $1 of annual income in excess of $1,800 
up to and including $2,200, the monthly 
rate shall be reduced 6 cents; and for each 
$1 of annual income in excess of $2,200 up to 
and including $2,900, the monthly rate sha.ll 
be reduced 7 cents; for the annual income of 
$2,900 up to and including $3,000, the rate 
shall be 10. No person sha.ll be paid 1f 
annual income exceeds $3,000." 

(b) Subsection (c) of such section 521 
is amended to read as follows: 

"(c) If the veteran 1s married and living 
with or reasonably contributing to the sup
port of his spouse, or has a child or children, 
pension shall be paid according to the follow
ing formula: If annual income 1s $500 or 
less, the monthly rate of pension shall be 
$150 for a veteran and one dependent, $155 
for a veteran and two dependents, and $160 
for three or more dependents. For each $1 
of annual income in excess of $500 up to 
and including $900, the particular monthly 
rate shall be reduced 2 cents; for each $1 of 
annual income in excess of $900 up to and 
including $3,200, the monthly rate shall be 
reduced 3 cents; and for each $1 of annual 
income in excess of $3,200 up to and includ
ing $4,200, the monthly rate shall be reduced 
5 cents. No pension shall be paid 1f annual 
income exceeds $4,200." 

(c) Subsection (b) of section 541 of title 
38, United States Code, 1s amended to read 
as follows: 

" (b) If there 1s no child, pension shall be 
paid according to the following formula: If 
annual income is $300 or less, the monthly 
rate of pension shall be $94. For each $1 of 
annual income in excess of $300 up to and 
including $600, the monthly rate shall be 
reduced 1 cent; for each $1 of annual income 
in excess of $600 up to and including $1,900, 
the monthly rate shall be reduced 3 cents; 
and for each $1 of annual income in excess 
of $1,900 up to and including $3,000, the 
monthly rate shall be reduced 4 cents. No 
pension shall be paid 1f annual income ex
ceeds $3,000." 

(d) Subsection (c) of such section 541 1s 
amended to read as follows: 
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" (c) If there is a widow and one child, pen
sion shall ibe paid according to the following 
formula: If annual income 1s $600 or less, the 
monthly rate of pension shall 1be $111. For 
each $1 of annual income in excess of $600 
up to and including $1,400, the monthly rate 
shall be reduced 1 cent; for each $1 of annual 
income in excess of $1,400 up to and in-clud
ing $2,700, the monthly rate shall be re
duced 2 cents; and for each $1 of annual 
income in excess of $2,700 up to and includ
ing $4,200, the monthly rate shall be reduced 
3 cents. Whenever the monthly rate payable 
to the widow under the foregoing formula is 
less than the amount which 'would be payable 
to the child under section 642 of this title if 
the widow were not entit led, the widow will 
be paid at the child's rate. No pension shall be 
paid if the annual income exceeds $4,200." 

SEc. 2. Section 4 of Public Law 9Q-276 (82 
Stat. 68) J.s amended to read as follows: 

"SEc. 4. The annual income limltations gov
erning payment of pension under the first 
sentence of section 9(b) of the Veterans' 
Pension Act of 1969 hereafter shall be $2,600 
and $3,900, instead of $2,200 and $3,600, re
spectively." 

SEc. 3. (a) Subsection (b) of section 416 of 
title 38, United States Code, is amended to 
read as follows: 

"(b) (1) Except as provided in paragraph 
(2) of this subsection, if there is only one 
parent, dependency and indemnity compen
sation shall be paid to him according to the 
following formula: If annual income is $800 
or less, the monthly rate of dependency and 
indemnity compensation shall be $108. For 
each $1 of annual income in excess of $800 
up to and including $1,200, the monthly rate 
shall ibe reduced 3 cents; for each $1 of an.
nual income in excess of $1,200 up .to and 
including $1,600, the monthly rate shall be 
reduced 4 cents; for each $1 of annual in
come in excess of $1,600 up to and including 
$1,900, the monthly rate shall be reduced 6 
cents; for each $1 of annual income in excess 
of $1 ,900 up to and including $2,100, the 
monthly rate shall be reduced 6 cents; and for 
each $1 of annual income in excess of $2,100 
up to and including $2,800, the monthly rate 
shall be reduced 7 cents. For annual income 
of $2,800 through $3,000, the rate will be $4.00. 
No dependency and indemnity compensation 
shall be paid if annual income exceeds $3,000. 

"(2) If there is only one parent and he has 
remarried and is living with his spouse, de
pendency and indemnity compensation shall 
be paid to him under either the formula of 
paragraph ( 1) of this subsection or under 
the formula in subsection (d) , whichever 1s 
the greater. In such a case of remarriage the 
total combined annual income of the parent 
and his spouse shall ·be counted in deter
mining the monthly rate of dependency and 
indemnity compensation under the ap
propriate formula." 

(b) Subsection (c) of such section 415 is 
amended to read as follows: 

" (c) Except as provided in subsection (d), 
if there are two parents, but they are not 
living together, dependency and indemnity 
compensation shall be paid to each according 
to the following formula: If the annual in
come Of each parent 1s $800 or less, the 
monthly rate of dependency and indemnity 
payable to each shall be $76. For each $1 of 
annual income in excess of $800 up to and 
including $1,100, the monthly rate shall be 
reduced 2 cents; for each $1 of annual in
come in excess of $1,100 up to and including 
$1,700, the monthly rate shall be reduced 3 
cents; and for each $1 of annual income in 
excess of $1,700 up to and including $2,800, 
the monthly rate shall be reduced 4 cents. 
For annual income of $2,800 through $3,000, 
the rate will be $4.00. No dependency and 
indemnity compensation shall be paid to a 
parent whose annuailncome exceeds $3,000." 

(c) Subsection (d) of such section 415 is 
amended to read as follows: 

"(d) If there are two parents who are 
living :together, or if a parent has remarried 
and 1s living with his spouse, dependency and 
indemnity compensation shall be paid to 
each such parent according to the following 
formula: If the total combined annual in
come is $1,000 or less, the monthly rate of 
dependency and indemnity compensation 
payable to each parent shall be $77. For each 
$1 of annual income in excess of $1,000 up to 
and including $1,300, the monthly rate shall 
be reduced 1 cent; for each $1 of annual 
income in excess of $1,300 up to and includ
ing $3,400, the monthly rate shall be reduced 
2 cents; and for each $1 of annual income 
in excess of $3,400 up to and including $4,000, 
the monthly rate shall be reduced 3 cents. 
For annual income of $4,000 through $4,200, 
the rate will be $6.00. No dependency and in
demnity compensation shall be paid to either 
parent if the total combined annual income 
exceeds $4,200". 

SEc. 4. This Act shall take effect on Janu
ary 1, 1973. 

Mr. THURMOND. Mr. President, the 
effect of the recent 20-percent increase 
in social security and other retirement 
benefits on non-service-connected pen
sions for veterans and their survivors 
was to subject 2.3 million pensioners to 
reduction in their pensions. Further 
20,000 additional pensioners would ha~ 
been dropped from the pension rolls al
together. 

I am proud to cosponsor S. 4006, which 
deals with this problem. It is the purpose 
of S. 4006 to provide that veterans and 
their survivors should benefit from social 
security increases without reduction in 
their pensions. Failure to pass S. 4006 
would penalize veterans while giving 
nonveterans the full benefit of the 20-
percent social security increase. 

Mr. President, S. 4006 would increase 
the annual income limitations by $400 
and provide increases in the rates of pen
sion for an average program benefit in
crease of 8 percent. 

Mr. President, it is my pleasure to sup
port this legislation which is of vital im
portance to our Nation's veterans. 

I am proud to have worked with the 
other members of the committee in se
curing a liberalization of disability and 
death pension for our veterans. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

M:· HARTKE subsequently said: Mr. 
President, I ask unanimous consent that 
the .vote by which S. 4006 was passed 
earlier today, the third reading, and the 
vote by which the committee amend
ment in the nature of a substitute was 
agreed to be reconsidered, the figure on 
page 11, line 23, be changed from "$77" 
to "$72", and that the committee amend
~ent as so amended be agreed to, the 
bill . be read a third time, and passed 
again. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONVEYANCE OF CERTAIN LAND 
GEORGETOWN, COLO. ' 

The bill <S. 4067) to authorize the 
Se~retary of. the Interior to convey cer
tam land situated in the vicinity of 
Georgetown, Colo., to Frank W. White
nack, was considered, ordered to be en-

grossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized and 
directed to issue, subject to the provisions 
of section 2, to Frank W. Whitenack of 
Georgetown, Colorado, a patent in fee (exclu
sive of oil, gas, and other mineral rights) to 
the following described tract of land, situated 
in the vicinity of Georgetown, Colorado: 

Beginning at a stake at corner numbered 
1, whence the northeast corner section 5 
township 4 south, range 74 west, sixth prin: 
cipal meridian bears north 29 degrees 57 
minutes west 761.7 feet, thence east 279.7 
feet to corner numbered 2, thence south 176.0 
feet to corner numbered 3, thence south 82 
degrees 16 minutes west 200.5 feet to corner 
numbered 4 which is also corner numbered 1, 
survey numbered 18737, Lora Lode, thence 
south 7 degrees 44 minutes east 150 feet to 
corner numbered 5 , which is also corner 
numbered 4, survey numbered 18737 Dora 
Lode, thence north 82 degrees 16 minutes 
east 180.1 feet to corner numbered 6, thence 
south 992.6 feet to corner numbered 7, thence 
west 660 feet to corner numbered 8, thence 
north 502 feet to corner numbered 9, thence 
south 60 degrees 20 minutes east 119.4 feet to 
corner numbered 10, which is also corner 
numbered 3 survey numbered 408 Mills 
Placer, thence north 17 degrees 30 minutes 
east 919.7 feet to the place of beginning. 

SEc. 2. The patent in fee authorized by the 
first section of this Act shall be issued subject 
to the payment by the said Frank w. White
nack to the Secretary of the Interior of an 
amount equal to the fair market value of 
the property conveyed as determined by the 
Secretary after appraisal, exclusive of im
provements placed thereon by Frank w 
Whitenack and his grantees. · 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the President 

of the United States, submitting nomi
nations, were communicated to the Sen
ate. by Mr. Leonard, one of his secre
tanes. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Acting 

P~esident pro tempore CMr. GRIFFIN) 
la1d before the Senate messages from the 
President of the United States submit
ting sundry nominations, which were re
ferred to the appropriate committees. 

~The nominations received today are 
pnnted at the end of Senate proceed
mgs.) 

MESSAGE FROM THE HOUSE 
A ~essage from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House had 
agreed to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the House to the bill <S. 635) to amend 
the Mining and Minerals Policy Act of 
1970. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 10420) to protect the marine mam
mals; to establish a Marine Mammal 
Commission; and for other purposes. 
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The message further announced that 

the House had agreed to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendments of the Senate to the joint 
resolution (H.J. Res. 984) to amend the 
joint resolution providing ~or U.S. par
ticipation in the International Bureau 
for the Protection of Industrial Property. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nom
inations on the Executive Calendar, be
ginning with ''New Repor~s." 

There being no obJectiOn, the Senate 
proceeded to consider executive busi
ness. 

AMBASSADORS 
The second assistant legislative clerk 

proceeded to read sundry nominations 
for Ambassadors. 

Mr. MANSFIELD. Mr. President, I. ask 
unanimous consent that those nomma
tions be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tions will be considered en bloc, and they 
are confirmed en bloc. 

U.S. ADVISORY COMMISSION ON 
INFORMATION 

The second assistant legislative clerk 
read the nomination of George H. Gal
lup, of New Jersey, to the U.S. Advisory 
Commission on Information. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

UNITED NATIONS EDUCATIONAL, 
SCIENTIFIC, AND CULTURAL OR
GANIZATION 
The second assistant legislative clerk 

proceeded to read sundry no.minatio~ in 
the United Nations EducatiOnal, SCien
tific and Cultural Organization. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomin~tions 
will be considered en bloc; and, Without 
objection, they are confirmed en bloc. 

Mr. MANSFIELD. Mr. President, Ire
quest that the President be immediately 
notified of the confirmation of the nom
inations. 

The ACTING PRESIDENT pro tem
pore. Without objection, the President 
will be so notified. 

LEGISLATIVE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re
turn to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem
pore. The distinguished Senator fro~? 
Pennsylvania, the minority leader, IS 
recognized. 

CANDIDATE McGOVERN'S PRO
POSALS ON VIETNAM 

Mr. SCOTT. Mr. President, I am really 
shocked at the callous indifference to the 
destiny of the people of South Vietnam 
shown by the suggestion of the candi
date of the opposition that they be en
tirely disarmed and left helpless before 
an advancing army. Moreover, the pro
posals, involving not only unilateral with
drawal but unilateral disarmament, go 
beyond even the proposals made by Ha
noi, because Hanoi, as quoted only on 
last night's television, has indicated its 
willingness to negotiate the question of 
U.S. military materiel in South Viet
nam. 

This speech is singularly ill timed and 
singularly wrongly motivated, coming as 
it does during a period when the nego
tiations with the north never have been 
more sensitive and when there has never 
been more reason not to upset the apple 
cart. 

In previous campaigns and in the ad
ministration of previous Presidents, this 
kind of thing was not done. It is being 
done now because the candidate is des
perate. It does raise certain questions. 
For example, why again propose amnesty 
without any conditions of national serv
ice? Why simply say, "If I were doing it, 
I would offer national service?" There is 
no requirement, no condition of that; 
it is absolute, unconditional amnesty 90 
days after he would take office, because 
that is the time within which the can
didate of the opposition says he would 
end the war. So in 90 days amnesty is 
proposed. 

Moreover, on this question of mate
riel, if it be argued that the title of the 
materiel has passed to South Vietnam, 
then there is no materiel to bring home 
and the offer is a hoax. If, on the other 
hand it is U.S. rifles, artilleries, or planes 
regardless of whether title presently is 
in the United States or South Vietnam, 
how does the candidate propose to get 
the materiel to the United States out of 
South Vietnam? Forcibly? By violence? 
Does he plan to take it a way from the 
South Vietnamese and start another war, 
or does he think the materiel will be 
given up while these people allow them
selves to be unilaterally disarmed and 
left weakly helpless and waiting for the 
slaughtering enemy coming down in 
hordes from the north? 

I think the folly of the proposal is 
about equal to the folly of the candi
date making the speech in the first place. 

Mr. MANSFIELD. Mr. President, the 
presidential race will not be decided by 
what we say on the floor, but by what 
the American people do on November 7. 
Neither approbation nor criticism of 
either candidate, in my opinion, will 
have much, if any, effect, as far as the 
Senate is concerned, but I will say this: 
Whether we disagree with what Demo
cratic presidential candidate GEORGE 
McGovERN said last night, he said it. 
He laid his position out very clearly. 
It is not for us to judge, except as voting 
citizens, but for all the people of the 
United States to judge come November 7. 

Mr. SCOTT. I was merely commenting 
on the decrescent state of the candidate's 
fortunes. 

Mr. MANSFIELD. I was merely com
menting on the candor of the candidate's 
speech. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
Senator from North Dakota is recognized 
for not to exceed 5 minutes. 

SENATOR JOHN SHERMAN 
COOPER 

Mr. YOUNG. Mr. President, I cannot 
help having a feeling of sadness and 
regret that our good friend JOHN SHER
MAN CooPER will be retiring from the 
Senate. Today will be one of his last few 
days with us. 

I came to the U.S. Senate just a short 
while before Senator CoOPER. Over the 
years we have worked very closely to
gether on many important problems per
taining to our respective States such as 
farm programs, farm legislation, and 
public works projects. 

Few, if any, Senators have left a 
deeper imprint on this kind of legisla
tion than has Senator CooPER. One ex
ample on farm legislation was something 
that occurred shortly after he came to 
the Senate. He was successful in getting 
a special provision in the price support 
legislation of 1948-known as the Aiken
Hope bill-for tobacco. His provision re
quired mandatory 90 percent price sup
ports for tobacco. The Cooper amend
ment is still in effect today. He was very 
effective in many other important areas 
of agriculture, and farmers never had a 
more understanding and loyal friend 
than Senator COOPER. 

I never knew anyone who worked 
harder or more effectively than he for 
water projects and other public works 
projects in his State. These were good, 
meritorious projects and the kind that 
will always be a monument to the work 
of this fine man. 

Senator CooPER has been very active 
in many other fields of legislation and 
especially those involving foreign policy. 
Through his many years of experience 
abroad, including his service in World 
War II and as our Ambassador to India, 
he became one of the most knowledge
able Members of the U.S. Senate on 
foreign issues and policies, particularly 
with respect to the Far East. 

There ·are many reasons why our good 
friend was such an effective legislator. 
He grew to manhood in the mountain
ous area of Kentucky, where the people 
were poor, but hard working and down 
to earth in their thinking. As is so typi
cal of the people of this area, Senator 
CooPER has a great sense of humor. One 
thing about JOHN SHERMAN COOPER that 
stands out above almost everything else is 
his always deep concern and interest in 
the poor and needy. His concern for them 
permeated, and in a large measure 
shaped his thinking on almost every
thing that concerned not only the peo
ple of our country, but also of the world. 

Senator CooPER is recognized, too, as 
an able lawyer-a mild-mannered per
son, but a relentless fighter for those 
things in whioh he believes. He is so hon
est and sincere in his convictions and his 
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approach in dealing with all legislation 
that every Member of this body has come 
to h ave a special interest in his views 
and the positions he t akes. He is one of 
the few Senators who, in their time, 
were accorded this very special recogni
tion; and, even more important, every 
Senator has a warm spot in his heart for 
this wonderful person. 

JOHN SHERMAN COOPER'S leaving the 
Senate will be a special loss to me not 
only because we worked closely together 
on many matters but also because of a 
very special closeness in our friendship. 

Mr. President, I share with every 
Member of the Senate a feeling of sad
ness in knowing that this will be one of 
the last days we will be privileged to 
serve with JOHN SHERMAN COOPER. May 
the world always be kind to JOHN SHER
MAN CooPER and his lovely wife Lorraine. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. YOUNG. I yield. 
Mr. MANSFIELD. I wish to join the 

distinguished senior Senator from North 
Dakota in everything he has had to say 
about our distinguished colleague JoHN 
SHERMAN COOPER. It is with deep personal 
regret that I see him leave the Senate 
VOluntarily. JOHN SHERMAN COOPER has a 
special place in my heart, he is a shy, 
retiring individual, but a man of high 
intelligence, great integrity, a man whom 
we will miss. 

Words are inadequate really to express 
my personal feelings toward him. There 
is no man for whom I have greater affec
tion or greater admiration. 

I should like to express the hope that 
if the present administration is returned 
to power next November, it will make 
available to itself the services of this out
standing Senator, this fine gentleman, 
this good friend, who I think can con
tribute much to the welfare of the future 
of this Republic. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Connecticut (Mr. WEICKER) 
is recognized for a period not to exceed 
15 minutes. 

FORMER SENATOR PRESCO'IT S. 
BUSH-IN MEMORIAM 

Mr. WEICKER. Mr. President, the 
death of Prescott Bush, U.S. Senator 
from 1952 to 1963, brings to a close a 
lifetime that can best be described as 
filled with unusual ability, love, dedica
tion, and excellence. 

"Pres" Bush, a friendly man, excelled in 
everything he undertook. For him, the 
spectrum of life was broad and exciting, 
a challenge to excel. 

To those who knew Pres Bush, it 
seemed that he met that challenge with 
a surprising ease. It was ease-not lack 
of effort, because Pres Bush put effort 
in to everything he did. 

That effort, coupled with a natural 
quest for excellence, invariably lifted 
him above his peers in any competition 
whether it was sports, music, politics, 
government, and community service, or 
the field of finance. 

As a young man at Yale, Pres Bush 
played a caliber of baseball which would 
have qualified him for the major leagues 
if he had desired a career in that direc
tion. 

Tennis, swimming, golf-body builders 
that helped him to develop a lean body, 
and a keen mind. But Pres Bush was not 
content to be an average tennis player, 
an average swimmer, or an average 
golfer. He rose to excellence in each. 

That excellence could sometimes lead 
to embarrassment, but Pres Bush was 
also a diplomat, and he handled such sit
uations with tact and discretion. 

Pres Bush was 56 years old, an age 
when most professional golfers have gone 
into graceful retirement, when he scored 
an 18-hole 66 to win the national senioc 
golf championship of the United States. 

Some time later, as a constant golfing 
companion of President Dwight Eisen
hower at Burning Tree, Pres Bush dem
onstrated his capacity for diplomacy 
time and again. 

Frequently, the eager minions of the 
press would descend upon him after he 
had finished a match with the President 
in an effort to wangle from him their 
respective scores. 

Now, it is quite conceivable that Pres 
Bush had posted a score that was lower 
than the score entered on President Ike's 
card. But, win or lose, Pres Bush held his 
counsel. 

As the New York Times' obituary of 
Mr. Bush noted, a reply he once gave a 
reporter was typical of his resoruceful
ness and his tact. Said Pres Bush: 

Nobody who plays golf with the President 
ever talks about it. Any other questions? 

Pres Bush continued his rapport with 
President Eisenhower from the golf 
course to the :floor of the u.S. Senate. A 
banker in private life, he was way ahead 
of his time in helping to dissolve the 
image of unconcern and austerity that 
the public had conceived about finan
ciers. 

President Eisenhower's administration 
was an administration seeded with com
passion. It was not difficult for this for
mer banker not only to ride along with 
the compassionate tide of the Eisenhower 
years, but to lead its people-oriented 
programs on the :floor and in the com
mittees of the U.S. Senate. 

When urban redevelopment and slum 
clearance were only newly begotten 
dreams to the social scientists of the 
1950's, Pres Bush was working to crystal
lize those dreams into the law of the 
land. 

As a member of the Committee on Pub
lic Works and also of the Committees on 
Banking and Currency and the Armed 
Services, Pres Bush drafted and intro
duced a number of bills which brought 
him to national attention. 

One of those bills did, in fact, provide 
for the creation of a program to revive 
dying cities through a program of ur
ban development and slum clearance. 
It was regarded as a concept that was 
ahead of' its time, but a concept whose 
day would come. 

Senator Bush's bill was not enacted. 
But its time did come. Even though it 
does not bear his name, the urban de
velopment and slum clearance legisla-

tion which has since been introduced 
and signed into law stands as a monu
ment t"O Pres Bush, who was a pioneer 
in its conception. 

Senator Bush was not only a confidant 
and golfing companion to President 
Eisenhower; he was also a tower of 
strength as an adviser and authority in 
matters of Government finance and the 
national economy. 

More than most of his con temporaries, 
Pres Bush was alert to the dangers 
of growing inflation. In the 1950's and 
1960's, it was his voice that was the first 
voice to warn of inflation's threat to 
the economy and it was his voice that 
sounded suggestions for its control. 

Pres Bush carried his penchant for 
excellence to his human relationships. 
Tall, with an infectious smile, he was as 
much at ease in his contacts with the 
man on the street, the truck driver, the 
plumber, the carpenter, the small shop
keeper, as he was at an international 
banking conference. 

No one who knew him in his home 
town of Greenwich, where he had es
tablished a reputation for ability, hard 
work, and firmness as moderator of the 
representative town meeting for 15 
years--no one who knew him in Con
necticut ever doubted that Prescott 
Bush would bring anything but honor 
and distinction to his service as U.S· 
Senator when the call to serve came 
from his Republican Party in 1950. 

Pres Bush had shown, from the days 
of his youth right through his most pro
ductive adult years, that his hallmark 
was the mark of excellence. Not the ex
cellence of the rapacious competitor who 
reached for it regardless of the conse
quences to his opponent, but excellence 
gained by establishing it on a foundation 
of inordinate ability suffused with sym
pathy and understanding. 

Dominating his formula for living was 
his love for his fainily. His relationship 
with his wife Dorothy was one of togeth
erness that would pale the current book 
and movie "Love Story" into insignifi
cance. It was symptomatic of their rela
tionship that Dottie wrote her own ten
der eulogy to Pres which was read at his 
funeral services Tuesday at Christ 
Church in Greenwich. The Prescott Bush 
integrity and compassion for people that 
led him into public service has filtered 
down to his family, a family of which 
Connecticut is so proud and for which 
our State has so much affection. 

Where Prescott S. Bush, Sr., gained 
renown as U.S. Senator, national cam
paign chairman of the USO and Nation
al War Fund during World War II, Yale 
trustee and church layman, his son 
George followed to serve as a U.S. Rep
resentative from Texas and now as the 
distinguished U.S. Representative at the 
United Nations. 

Where U.S. Senator Prescott Bush won 
local distinction as Republican State fi
nance chairman, moderator of the 
Greenwich representative town meeting, 
and volunteer leader of Community 
Chest campaigns, as well as in other com
munity service, his son William
"Bucky" to his neighbors in Greenwich
today heads the Republican Finance 
Committee in Connecticut. 
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Two other sons, Pres Bush, Jr., and 
Jonathan Bush, followed in the tradi
tion of their distinguished father: Pres, 
Jr., as Republican State central commit
teeman from his Greenwich District, and 
both Pres, Jr., and Jonathan in volun
teer community service. 

It is evident that Pres Bush stood tall, 
not only in physical stature, ~but in the 
work product of his heart and mind. In 
going to the U.S. Senate from service 
as moderator of the rown meeting in 
Greenwich, he brought to the Senate 
those special New England qualities of 
compassion, integrity, and attenrtion to 
detail. 

Mr. President, my wife, Bunny, and 
I---m1d the people of Connecticut-join 
with what I know is the sentiment of 
this august body in wishing to Senator 
Bush's wife, Dorothy; to their sons, 
George, Bucky, Pres Jr., and Jonathan; 
and to their daughter, Mrs. Alexander 
Ellis, Jr., God's strength and Connecti
cut's love at this time of their loss and 
sorrow. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. WEICKER. I yield. 
Mr. COOPER. Mr. President, I rise to 

express my own sorrow with other Mem
bers of the Senate who had the honor 
to serve with Senator Prescott Bush. 

It is di11icult to think of MlY man who 
had such a rounded and successful 
career in as many fields as had Prescott 
Bush. Whether it was in his university 
life, or as a young captain in the artil
lery in World War I, or working in an 
industry in St. Louis, Mo., or as a part
ner in an investment firm in New York 
City, or whether it was community work 
and church work in his beloved State of 
Connecticut, in every capacity, he served 
with all his heart and ability and with 
the greatest excellence. 

As the SenaJtor from Connecticut <Mr. 
WEICKER) has told US, Prescott Bush had 
a variety of other interests-as an ath
lete, in the arts, in music, and politics. I 
recall that in 1960, he was chairman of 
the Republican platform committee, at 
every level he brought to his service a 
rare quality of ability and excellence. 

Then I, among others, had the oppor
tunity of serving with him in the U.S. 
Senate, where we recognized his great 
abilities in all his work and far beyond 
most of us-practically all of us-in 
:fiscal and monetary affairs. He brought 
also, a great sense of honor and a quality 
of character which ennobled the Senate. 

I am sure that after he left the Senate, 
he felt that his work was being projected 
through that of his son, George Bush, 
now Ambassador to the United Nations 
for the United States. 

His death is a great personal loss for 
me. I first knew Prescott Bush about 
1923. Since that time it was my oppor
tunity to be a close friend and to know 
his wife, Dottie, and the members of his 
family. Since he left the Senate I have 
kept in very close touch with him. 

So today I join in expressing, very in
adequately, the sense of loss I feel in the 
death of this great and noble man. We 
extend our sympathy to his wife, Dottie, 
who stood by him in every phase of his 
work and life, and to a great family. 

Mr. MATHIAS. Mr. President.. will the 
Senator yield? 

Mr. WEICKER. I yield. 
Mr. MATHIAS. Mr. President, I join 

the Senator from Connecticut and the 
Senator from Kentucky in expression of 
deep sorrow at the death of Prescott 
Bush. 

When I first came to the Congress, I 
knew Prescott Bush, as one of the lead
ers of the Senate, one of the leaders of 
the country. I have known his family for 
many years, and I join other Members of 
the Senate in expressing my deep sym
pathy with them. 

Senator Bush was one of the Members 
of the Senate who sustained the reputa
tion of the Senate in time of change. If 
Senators are the trustees of the integrity 
and character of the Republic, then 
Prescott was faithful to his trust. 

Nowhere is this more apparent than 
when we look beyond the public record 
to Senator Bush's own family. It is no 
less true of his other children than it is 
of Ambassador George Bush, our former 
colleague in the Congress, that they have 
each demonstrated in their own con
structive lives the sense of decency and 
dedication that Prescott Bush be
queathed to his countrymen as well as to 
his children. 

TRIBUTE TO SENATOR JOHN SHER
MAN COOPER, OF KENTUCKY 

Mr. MATHIAS. Mr. President, the rec
ord of an active political life iS usually 
a mixed bag of successes and failures. 
JOHN SHERMAN COOPER, I think, has had 
more than his share of success, but I 
think this might not be an inappropri
ate moment to point out that he has 
had at least one failure. That failure 
was his attempt to revive the tradition 
of spontaneous and genuine debate on 
the Senate floor, real speeches in the 
U.S. Senate and not stilted recitations of 
precooked sentiments. He wanted to dis
courage speeches that are ghostly rather 
than spiritual. 

I think he had in mind situations such 
as that of a Member of the Senate who 
told me recently, when he was impor
tuned to read some speeches in the REc
ORD which were delivered in his absence, 
that the only speeches he read were his 
own, and he only read them once. 

Mr. President, I think it says some
thing about JOHN CooPER, about his feel
ing for the Senate, and about what he 
thinks the Senate ought to mean to the 
United States, that he wanted to en
courage each Member of the Senate to 
speak from his heart and from his 
mind, because that is the way the Sen
ator from Kentucky has conducted him
self over the years of his service in the 
Senate. As a special tribute to Senator 
CooPER, I shall attempt to follow his 
injunction and speak as simply and 
directly as I can, from my heart. The 
inadequacy of the attempt to convey 
extemporaneously all that is in my heart 
may serve to illustrate the cause for this 
single failure. 

One of the political customs which has 
grown in the United States in· the past 
generation is the practice of playing the 
political numbers game. 

The Americans for Constitutional Ac
tion among others have a rating system 
on which we all are scored--our politi
cal grades. They tote the score accord-

ing to their special interest and insight
our ACA score. The Americans for Dem
ocratic Action have a similar rating sys
tem, and we all get an ADA score. COPE 
has a rating system, so we get a COPE 
score. Various other organizations in 
America attempt to categorize and clas
sify Members of Congress according to 
their record in a certain fairly limited 
area of legislative action. 

I have always felt that this is a kind 
of numbers game, that it is an inade
quate sort of measure of service in Con
gress. If I may, I should like to use this 
occasion not so much to praise the serv
ice of the Senator from Kentucky, but to 
point to him as an example of the fact 
that a constructive career in the Senate 
involves far more than can be compre
hended in an ACA score or an ADA score 
or any other kind of score which limits 
itself to the special objectives of the or
ganization which purports to do the rat
ing. 

What has always counted in human 
affairs is character and moral leader
ship. And so, what has always made the 
difference, in political success, using the 
broad and generous definition of politi
cal success, is the kind of moral leader
ship to which other people turn when 
they are faced with problems which are 
too perplexing and too diificult to de
cide without help. 

It is one of the characteristics of hu
man beings that we all seek men of 
principle in times of stress. 

The Senate is no different in this re
spect than any other group of human 
beings. As all men do, Senators look to 
the strong men among us who can lead 
us with wisdom, with compassion and 
with the assurance of moral integrity. 

Mr. President, I submit that JoHN 
SHERMAN COOPER is one of these men. 
What he does in the Senate is so much 
greater than any single act which is re
quired of a Senator. The fact that he is 
here, the fact that he provides a stand
ard by which we can all measure our 
own actions, is of enormous importance 
to this country. 

We can vote right or vote wrong on 
any single bill or in the introduction of 
any particular piece of legislation; but 
being a useful Member of Congress com
prehends so much more than the simple 
legislative activity which is involved 
here. It means, I think, that we have to 
help set the standards that will give light 
and leadership to America. We have to 
attempt to lead our own lives in ways 
that will be helpful to other Americans 
who seek some kind of guidance and ex
ample in their own personal lives, as well 
as in the life of the country. 

There is such a feeling about JoHN 
SHERMAN COOPER. He does set a standard 
and convey a sense of quality and a 
concept of excellence that has been im
portant to all of us here in the Senate 
and which, I think, is transmitted be
yond the Senate into American life. It 
is the quality in our predecessors which 
made it possible for this Republic to 
survive and to succeed, the quality that 
demands so much from every man who 
carries the responsibility of public office. 

Such a man, I would say, Mr. Presi
dent, demands most of all of himself. 
He has the perception to place emphasis 
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on the things that are right, things that 
are important, and a sense of the ·priori
ties that govern our lives. He has the 
strength and confidence to act on his 
judgment and his sense of moral values. 

I shall attempt to say no more except 
to express my gratitude for the example 
he has set, and to say to him that we 
expect to be following that example for 
many years to come. It would be incom
plete to close without acknowledging the 
fact that we owe so much to Mrs. Cooper 
as well as to Senator CooPER. To be a 
Senate wife is, as we all know so well 
and so gratefully, to be confronted with 
many unique and difficult demands. Mrs. 
Cooper has met these special demands 
with grace and dignity that is the perfect 
counterpart of Senator CooPER's public 
service. 

Mr. President, the distinguished junior 
Senator from Kentucky (Mr. CooK) is 
out of the country and he has asked me 
to request unanimous consent at this 
point that his remarks may be printed in 
the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR COOK 

I want to take this opportunity to pay 
tribute to the leading citizen of the Com
monwealth of Kentucky, my colleague and 
senior Senator, John Sherman Cooper. Upon 
his retirement from the U.S. Senate at the 
end of this year he will have given his home 
State and his Nation more than 40 years of 
dedicated public service. 

John Cooper was born to John Sher
man and Gertrude Tartar Cooper on Au
gust 23, 1901 in Somerset, Ky., a small town 
in the southeastern part of the State in the 
foothills of the Appalachian Mountains. It 
was here in a. highly disciplined and religious 
home that the precepts of hard work, respect 
and compassion for his fellow man, were 
instilled in John Cooper. After establishing 
himself as an outstanding student and ath
lete a.t Somerset High School, he entered 
Centre College in Danville, Ky., in the !all 
of 1918. After 1 year at Centre he transferred 
to Yale University where he received his 
A.B. degree in 1923 whlle once again dis
tinguishing himself as a student and athlete. 

Upon graduating from Yale University he 
then enrolled at Harvard Law School in 
the !all of 1923. His hopes of becoming a.n 
attorney were suddenly jeopardized however, 
when a.t the end of the first year at Harvard 
his father died, leaving a. wife and six chlldren 
in addition to John. He was able to spend 
1 more year in law school at the end of which 
he returned to Somerset, passed the Ken
tucky bar examination and began the prac
tice of law in his home town. Three years 
later the people of Pulaski County sent John 
Cooper to Frankfort as their State Repre
sentative and after one term there they 
elected him county judge. After serving two 
terms as county judge, 1930 to 1938, he then 
made an unsuccessful bid for Governor, be
ing defeated in the Republican primary by 
King Swope who was subsequently defeated 
in the general election by the Democratic 
nominee, A. B. "Happy" Chandler. 

When World War II erupted John Cooper 
enlisted in the Army as a. 42 year old private. 
Sensing his leadership abilities however the 
Army quickly sent him to officer's candidate 
school and he was commissioned a second 
lieutenant a.t Fort Custer, Michigan in 1943. 
He then served with the Third Army in the 
Normandy, France, Luxembourg, and German 
campaigns from July of 1944 to the end of 
the hostilities in Europe at which time he 
headed the reorganization of the German 
judicial system in Bavaria. Upon leaving the 
Army in February of 1946 he had attained the 
rank of Captain and had been awarded the 

Bronze Star for his reorganization of the 
Bavarian Court System. 

It was evident upon John Cooper's return 
to Somerset after the war however that the 
people of his native southeastern Kentucky 
had not forgotten him. He had been elected 
Circuit Judge of a. multi-county area several 
months before whlle still in Europe as an 
om.cer in the U.S. Army. He had served only 
a short period of time however when he 
filed for the unexpired Senate term of 
"Happy" Chandler who had resigned to be
come commissioner of baseball. His opponent 
was John Y. Brown, a former Congressman 
and well-known attorney who was favored in 
heavily Democratic Kentucky. Nevertheless, 
after a whirlwind campaign, John Sherman 
Cooper was selected by the people of Ken
tucky to serve the remaining two years of 
that term. 

Running as the incumbent in 1948, he was 
defeated by Congressman Virgil Chapman in 
a closely contested election. The defeat might 
well have been a blessing in disguise how
ever since in 1949 Cooper was appointed by 
President Harry Truman to be the u.s. Dele
gate to the United States General Assembly. 
It was this act which proved to be the genesis 
in making the man from Somerset one of 
America's foremost authorities in the field 
of foreign affairs. In 1950, he was named spe
cial assistant to Secretary of State Dean 
Acheson and by virtue of this position served 
as an adviser to the original North Atlantic 
Treaty Organization Council of Ministers. 
When VirgU Chapman died in 1952 Cooper 
returned to Kentucky and was once again 
elected to serve a two year term. In 1954 John 
Cooper was confronted with the most formi
dable opponent of his career, the beloved 
"Veep", Alben Barkley, who had just served 
four years as Vice President o! the United 
States and now desired to return to the Sen
ate. After a long, arduous campaign which 
attracted widespread national publicity 
Barkley was once again returned to the Sen
ate by a narrow margin. 

The expertise that John Cooper had ac
quired in the area of Foreign Affairs was not 
to lie dormant however because in January 
of 1955 President Dwight D. Eisenhower ap
pointed him Ambassador to India and Nepal. 
Upon the death of Alben Barkley in April of 
1956 Ambassador Cooper was persuaded by 
the Republican Party to return to the United 
States and seek the vacant Senate seat. In 
November of 1956 he defeated former Gov
ernor Lawrence Wetherby and has served con
tinuously in the Senate since that time. 

Since 1956 Senator Cooper has won by a 
progressively larger plurality. In 1960 and 
1966 he defeated his opponents by record 
margins. 

This brief recapitulation of John Sherman 
Cooper's career indicates the depth and 
breadth of his involvement in local, State. 
National, and international issues over the 
past forty years. However, such a biography 
does precious little to depict the man behind 
such an illustrious career. It is this, the hu
man side of John Sherman Cooper, which is 
most revealing in any consideration of his ac
complishments. His entire career as a public 
servant is the epitome of goodness, virtue, 
and compassion. It was these qualities which 
permeated every decision that he has made 
as a public official over the last forty years. 

As a county judge in southeastern Ken
tucky during the depression years he was not 
obligated to buy meals for the rural poor who 
did not have the money to do so; but he did. 
As a 42 year old attorney he was not obligated 
to enlist in the armed forces to aid in the 
defense of his country during World War II: 
but he did. He did not have to spend count
less sixteen and eighteen hour days during 
his career in the Senate working on very 
technical legislation which oftentimes re
ceived little or no public notoriety; but he 
did. He did all these things and more, not 
because he was obligated to do so, not because 
he was even expected to do so, but because 

he cared and he knew it was the good and 
right thing to do. 

His legislative accomplishments have af
fected and will continue to affect the lives 
of millions of people in this country as well 
as around the world. His untiring efforts to 
bring about better understanding between 
nations as a working diplomat, Ambassador, 
and member of the Senate Foreign Relations 
Committee should be an example to us all. 
His sponsorship of the Appalachian Regional 
Development Act with Senator Jennings 
Randolph has provided better lives for thou
sands of people in that section of our coun
try. His support for the Tennessee Valley 
Authority and his dlligence as a strong 
spokesman for the development of our rivers 
and streams, as ranking Republican on the 
Senate Public Works Committee deserves the 
highest commendation. His strong stand in 
support of education, rural electrification, 
medical aid for the poor, civll rights, his de
fense of civil liberties, and the list continues 
ad infinitum, is likewise just as commendable. 

John Sherman Cooper is retiring from the 
Senate at the end of this year but the fruits 
of his labor will always be with us. It is often 
said that "the difference between a politi
cian and a statesman is: a politician thinks of 
the next election and a statesman thinks o! 
the next generation." John Sherman Cooper 
has never hesitated to take a position on 
an issue which his innate sense of justice 
told him was correct, regardless of the un
popularity of his stand. He is a. statesman 
in every sense of the word. I am grateful that 
I have had the opportunity to serve in the 
United States Senate with such a a distin
guished colleague and I wish him and his 
wonderful wife, Lorraine, Godspeed in any 
new endeavor they might undertake. Finally, 
I would like to submit !or the RECORD com
ments that have been made about John Sher
man Cooper by a cross section of distin
guished individuals, organizations, and 
publications. 

HERE'S WHAT PEOPLE HAVE To SAY ABOUT 
JOHN SHERMAN COOPER 

President John F. Kennedy ... "You 
have a great Republican in John Sherman 
Cooper, who represents the best o! his party, 
and votes with us when he rthinks we are 
right." 

Sena.tor Everett Dirksen of Illinois . . . 
"Conscientious, competent, courageous 
Cooper brought wholesome qualities into 
publio life that give distinction and dignity 
wherever he sits in the Senate . . • commit
·tee or elsewhere." 

Syndicated Columnist Robert G. Spivak ..• 
"When Senator John Sherman Cooper of 
Kentucky speaks Washington listens because 
he is a man of judicious temperament, in
telligence, wisdom and conscience. What he 
has to say about the political situation in 
South Viet Nam is being studied carefully at 
all levels of government. . ." 

Congressional Distinguished Service 
Award ... "The American Politicial Science 
Association takes great pleasure in present
ing rthis Congressional Distinguished Service 
Award to John Sherman Cooper, Republican 
of Kentucky-a friendly individualist, ver
satlle, intellectual and distinguished sta.tes
man whose honesty and foresight reftect 
credit on our freely elected legislative in
stitutions." 

President Dwight D. Eisenhower . . . 
"You have represented our country wf.th true 
distinction, ability and diplomatic skill." 

Syndicated Columnist Ruth Montgom
ery . . . "Handsome, sophisticated and in
tellectual, Cooper nonetheless retains a. fron
tiersman's practicaUty which earns him huge 
electoral majorities in Kentucky . . ." 

"In 1960 Cooper won by the largest margfn 
ever accorded a Senate candidate in tradi
tionally Democratic Kentucky-a. real trib
ute to this 'mainstream' Republican." 

The Saturday Evening Post ..• Senator 
Cooper's career "uniquely qualifies him to be 
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a Senator. He has been both a Washington 
lawyer and a country lawyer, both a circuit 
and a county judge, a soldier under General 
Patton, a state legislator, a working dip
lomat ... " 

In 1960, a Newsweek Magazine asked rthe 
50 top Washington correspondents to name 
the "ablest men" in Congress. Senator 
Cooper of Kentucky was named the ablest 
Republican in the Senate. 

Mr. STENNIS. Mr. President, this is 
a sad moment, in a way, for me to be talk
ing about the retirement of our esteemed 
colleague the distinguished Senator from 
Kentucky <Mr. CooPER). But to review 
his accomplishments and achievements 
is~ really, to realize that this is an hour 
of victory and attainment for him. 

I like to think of his influence in his 
earlier days in his home State of Ken
tucky, in his great profession of the law 
in his home areas, serving there as a 
trial judge and the fine influence I know 
he had on the people there and his fel
low lawYers. 

I think of his Ambassadorship to In
dia-an outstanding achievement, and 
an example of his great versatility. 

But to me, the crowning part of his 
fine career is here in the Senate where 
his character, his honor, his integrity, 
and his devotion to principles have 
taken firm and lasting roots and have 
permeated this Chamber on both sides 
of the aisle and, to a great degree, among 
those Senators who came and stayed, 
and those who left. 

These are genuine feelings that I 
am talking about. We know it. We feel 
it. We felt it happen. We saw it happen. 
As long as character, honor, integrity, 
and true dedication to principles re
main a part of our system of Govern
ment--and they must remain a part of 
our system to prevail-JOHN CooPER's 
influence will continue to live in this 
body and affect not only his colleagues 
now in the Senate but all those to 
come-even generations to come. 

Mr. President, I remember that I told 
Senator CooPER once that he stands tall 
and strong. I believe that, as much as 
any other Member of the Senate I have 
kno\\ln, and more than any of us, he has 
really made an extraordinary effort to 
cast every vote and every speech on the 
basis of what he believed to be right 
and just and the best thing for our 
country as he saw it. 

I believe, Mr. President, to sum up 
briefly, that as he saw it, JOHN SHERMAN 
CooPER has spoken the truth and he has 
lived the truth. And truth is eternal. 

So, I say Godspeed to him now from 
this Chamber. Come back as a visitor 
and come back to our operations here. 
I trust that God will continue to bless 
both Senator CooPER and his wonderful 
wife Lorraine. I pray they will have many 
fruitful and useful years ahead, and that 
is the hope of all Members of the Senate. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, JOHN SHERMAN COOPER has had a 
fine influence on the Senate and that 
fine influence has been over a period of 
many years. 

Senator CooPER has added much to 
the policy of the Senate. He is one in 
whom his colleagues have absolute con
fidence. It is not a question of whether 

one may always vote the same way as 
Senator CooPER votes or whether one 
may have identical philosophy. All of us 
knOW that JOHN SHERMAN COOPER 
through the years has spoken his con vic
tions regardless of party considerations 
and regardless of any other considera
tions. He is one who is a Senator of the 
highest integrity, the highest patriotism, 
and the greatest ability. 

The senior Senator from Kentucky 
will be greatly missed when the Senate 
convenes next January without him. 
However, he will long be in the hearts 
of those of us who have served with him. 
We admire him and we have confidence 
in him. We like his fellowship. And al
though, by his own choice, he will no 
longer be a Member of this body, he will 
always brighten the Senate Chamber 
whenever he comes to visit. 

I am very proud of my close associa
tion with him, and I shall miss him 
very much. 

Mr. AIKEN. Mr. President, for a good 
many years, JOHN CooPER has been my 
seatmate and also my counselor. I always 
find his advice to be fair even though 
I do not always follow it. 

I consider JoHN ·to be the diplomat of 
the Senate. His early training as judge 
of local and higher courts in Kentucky 
prepared him well for the work which 
came later. He has always had the 
Jaculty to look at an issue or a proposal 
from both sides and then make his deci
sions according to the evidence. I have 
noticed, however, that when the evidence 
is fairly welt balanced ·that his sympathy 
invariably lies with the underdog. 

His experience in his home State of 
Kentucky and in the U.S. Senate pre
pared him well to be Ambassador to 
India-a post which he held with credit 
for nearly 2 years. 

A few months ago, JOHN COOPER an
nounced that he would be leaving this 
Senate of his own free will. I'm not going 
to talk today about how much we will 
miss him because it goes without saying 
that he will be back in Government serv
ice one way or another before too long. 
He has already left this Senate several 
times over the past 20 years, but he al
ways comes back. He comes back into 
Government service either as a legislator 
or in the executive branch because he 
loves the work, and believe me, the 
United States needs JOHN CooPER. 

If he does not come back to the Senate, 
then we certainly need him to help us 
maintain the respect and understanding 
of the rest of the world. No one is better 
qualified to build respect and friendship 
for the United States in other countries 
than our friend JOHN COOPER. 

I make this one exception, however. It 
is possible that his wife, Lorraine, may 
even excel him in the diplomatic field, 
and between them they could do an im
mense amount of good in improving our 
relations between the United States and 
almost any other country in the world. 

Let us not worry too much, for while 
JoHN CooPER is leaving the Senate of his 
own free will, this country is not going 
to lose him. As General MacArthur said, 
He will return. 

Mr. ALLEN. Mr. President, I am 
pleased and honored to have this oppor-

tunity to speak at this time of Senator 
JOHN SHERMAN COOPER, WhO has long 
been one of my heroes. In my opinion, 
he is one of the alltime great Senators, 
a veritable giant in the Senate. Few Sen
ators have made the imprint on the U.S. 
Senate that Senator CooPER has. If the 
Senate is, as has been said, the greatest 
deliberative body in the world, it is Sen
ators like Senator JOHN SHERMAN COOPER 
who have made it so. 

Mr. President, when Senator CooPER 
retires from the Senate the Senate is 
going to lose some of its luster; it is going 
to lose some of its brilliance; it is going 
to lose some of its character. Senator 
CooPER has always set principle above 
partisanship. He looks like a Senator in 
the highest sense of the word, and I dare 
say that the average citizen seeking to 
conjure up in his mind and to personify 
for himself a picture of a U.S. Senator in 
the highest sense of the word would pic
ture JOHN SHERMAN COOPER as being that 
U.S. Senator. He talks like a Senator; he 
thinks like a Senator; he deports himself 
like a Senator. We are going to miss him 
in the Senate. The country is going to 
miss him. 

Mr. President, above all else Senator 
CooPER has character. Without charac
ter life would not be worth living. A per
son who loses character would be better 
off if he were not living. Senator CooPER 
has character. He is a great U.S. Senator. 
The people of the State of Kentucky are 
proud of Senator CooPER; the people of 
the Nation are proud of him. 

In many ways the person who serves a 
State in the U.S. Senate typifies the peo
ple of that State. Many persons form 
their judgment of the people of a State 
by the Senators who represent them in 
the U.S. Senate. The people of Kentucky 
are proud of Senator CooPER, the repre
sentation he has given them in the Sen
ate, the high caliber of his service, his 
dedication to duty, and his patriotism. 

Since coming to the Senate I have fol
lowed closely the career of my dear 
friend, Senator CooPER. He has stood for 
the principles that have made ths coun
try great. He has stood for separation of 
powers, and that is one of the fields in 
which he has excelled: the field of the 
separation of powers, the prevention of 
the erosion of the powers and duties of 
the legislative branch. He has stood for 
the separation of powers prescribed by 
the Constitution. 

I have admired him in the stands he 
has taken in the Senate, although we 
have not always agreed in our positions. 

My wife and Mrs. Cooper are the dear
est of friends, and we are going to miss 
not only Senator CooPER but his lovely 
wife, Lorraine Cooper. We wish them 
Godspeed; we wish them the best that 
life could possibly hold for them in the 
future. 
SENATOR JOHN SHERMAN COOPER, A BELOVED 

COLLEAGU~, RETffiES FROM CONGRESS 

Mr. RANDOLPH. Mr. President, it is 
a personal and official pleasure to join 
my colleagues in expressions of affection 
and respect to a Member of this body 
who will soon retire from his labors on 
Capitol Hill. JOHN SHERMAN COOPER has, 
through a dedicated and a productive 
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career of public service, earned a rest 
from his labors. 

We can hardly think of JOHN really 
ever resting from his labors. His depar
ture from this Chamber, however, will 
deprive the Senate of one of its most 
beloved Members, and certainly one of 
its most effective legislators. 

Senator CooPER has fully earned all 
the tributes which we can express in 
these commendations to him for his 
career as spoken today under these spe
cial orders. During a long and distin
guished career, JOHN SHERMAN COOPER 
has steadfastly resisted pressures that 
would cause him to deviate from his 
ideals in serving the people of the Com
monwealth or Kentucky and the United 
States of America. When he speaks, Sen
ator CooPER is heeded in this forum. We 
know that he speaks with knowledge and 
with understanding, based on a thorough 
evaluation of the issues, and that he 
always brings to his work a highly de
veloped set of moral principles. 

As a locally elected official, as an Am
bassador representing the United States 
in India, and as a Member of the Senate, 
JOHN SHERMAN COOPER has left a lasting 
imprint on this country and our people. 
The Senate will miss his wise leadership, 
but we know that Senator CooPER has 
achieved during his time with us far 
more than most men even dare to dream. 
I know that his retirement from the Sen
ate will not mean inactivity for this man, 
who has been a vigorous advocate of 
peace, of justice, and of a better life for 
all Americans. He will continue, in what
ever capacity when he departs officially 
this Hill, to serve the cause of providing 
for dignity and fair dealing in all mat
ters in which people have justifiable 
concerns 

For almost 14 years, Mr. President, it 
has been my privilege to be closely as
sociated with JOHN SHERMAN COOPER in 
the Senate Committee on Public Works. 
I know intimately of the substantial in
fluence he has had during those years 
that we have worked together on the 
legislation heard in subcommittee, heard 
in full committee, marked up in subcom
mittee, marked up in full committee, and 
reported with his input, so very valuable, 
to the floor of this forum. 

He is always-not reluctantly, but 
ready and eager-to consider all the fac
tors and all the issues, not on a partisan 
basis, but with a consideration for the 
people, always the people, of this coun
try. His stature among his colleagues has, 
on many occasions, enabled us, because 
we have confidence in him, to aid in the 
solution of difficult problems. 

Yes, I will personally miss-this reward
ing association with a colleague who is 
also a valued personal friend. On behalf 
of the staff of the Committee on Public 
Works, I express their great respect for 
JOHN SHERMAN COOPER, as a man and as 
protector of the public good. They have 
asked me to express their feelings for 
him and their sense of the loss they will 
experience when his participation in com
mittee activities will cease. 

Lorraine and JOHN SHERMAN COOPER 

have graced every occasion and every 
responsibility which they have shared so 
happily together. 

Now these thoughts in conclusion: We 
COUld describe JOHN SHERMAN COOPER 
as a humanitarian because he is a hu
manitarian. We could call him a man of 
peace because he is a man of peace. We 
could refer to him as a seeker of social 
justice because he is a seeker of social 
justice. All of these descriptions, and 
many others, could properly be applied 
to JOHN SHERMAN COOPER Of Kentucky, 
but I believe that the very, very best 
manner in which I can summarize the 
qualities Of JOHN SHERMAN COOPER is to 
say that he represents the people of Ken
tucky, and he represents the citizenry of 
the United States. No provincialism, as 
right as that is, can encompass his career. 
He is truly a great American, but also, 
because he thinks in terms beyond nar
row confines, today, he is a citizen, a 
good and great citizen, of the world. 

Mr. HART. Mr. President, for those of 
us in the Senate, this is really a moving, 
personal moment; for each of us who 
would want to capture a word combina
tion that could express with some degree 
of fullness, with a feeling which is our 
own, as we thank and bid goodby to a 
good friend and a good man. 

There are many aspects of his career 
to which we could address ourselves; and 
in the course of this special morning, I 
am sure most will be touched. I would 
suggest that we consider this particular 
significance as we think of JOHN CooPER. 

All of us are aware that the people of 
the United States are, at the moment, 
manifesting in various ways a growing 
disenchantment with government in gen
eral and with politicians in particular. A 
recent newspaper story reports that only 
used-car salesmen rank lower than poli
ticians in terms of public trust. It is just 
too bad that those who sweepingly ques
tion the integrity of Members of Con
gress or who seek to put a label on all 
politicians could not have had the op
portunity to know JOHN SHERMAN 
COOPER. 

Except as they might be in this Cham
ber or by accident or circumstance per
mitted personally to meet him, the peo
ple would not have such an opportunity, 
because JoHN CooPER is a quiet man. 
Perhaps an exception among politicians, 
he is not given to trumpeting his own vir
tues. For this all the more do we prize 
him. 

Others of my colleagues will have 
noted Senator CooPER's long years of 
public service; his distinguished service 
in the Army, which, characteristically, 
he entered as a private; his years at the 
United Nations; his ambassadorship to 
India; and lastly his several terms in 
the Senate. 

Among his many contributions to the 
public good, outstanding in world terms 
has been his leadership of the fight 
against this thing we call the anti-ballis
tic-missile system. 

His conviction that the ABM was 
wrong for the Nation and wrong for the 
world was based on more than instinct. 
He consulted continuously with authori
ties from all points of view; he read ex
haustively; he traveled to Helsinki and 
to Vienna while the SALT talks were in 
progress. And then he never gave up. 

In my few years in the Senate, I have 
never been associated with a more hon-

orable, more dedicated man, a more be
lievable man. Soft spoken and unassum
ing in manner, tentative and openmind
ed in his judgments, a gentle man who 
treated all human beings with equal 
courtesy. 

Four years of leadership on his part 
brought us to a single ABM rather than 
a series covering the United States. He 
brought us to a realistic assessment of 
this system. Yet at no time did Senator 
CooPER put his own convictions ahead of 
the larger picture : successful negotia
tions with the Soviets on mutual arms 
reduction. 

In these days when Congress is being 
weighed, its structure and procedure 
examined-as they should be-perhaps 
too little attention is given to the basic 
fact that the caliber of Congress depends 
primarily on the quality and the de
cency of the men and women elected to 
it. So it is to be regretted, particularly 
at this time of stress and of doubt in 
this land, that we should be saying good
bye to one of the finest ever to sit in 
our midst. 

I have no idea how many men and 
women have been permitted to sit in the 
Senate. It is in the range of 1,500. Many 
of them had impressive careers and were 
influential; but few, I suspect, had the 
mark of authentic greatness about them. 

It is encouraging that in this testing 
place of character it is demonstrated in 
the life and career of JoHN CooPER that 
one need not be shrill, one need not sug
gest that he possesses answers to every
thing, to recognize his moving, power
ful :figure. 

I wish very much for Senator CooPER 
many years of interesting, satisfying ex
periences and activity; and he can be 
sure in all those years that his spirit will 
be alive and, I hope, his example power·· 
ful on those of us who have been per
mitted to know him. 

Mr. SCOTT. Mr. President, we come to 
praise our colleague, JOHN SHERMAN 
CooPER. We do not come to bury him in 
pmise, to his unbearable embarrassment. 
I am sure that anyone who hears the 
tributes of his colleagues is, by virtue of 
his own modesty, subjected to that kind 
of embarrassment. But we do want him 
to know that we do not mean it that 
way; that this is our opportunity to send 
with him, as he continues on to larger 
careers, the warm and friendly good 
wishes of those who serve with him. 

He has had unique experiences, hav
ing come to this body three times after 
two rubsences; having reached the top 
of the Committee on Public Works and 
very near to the top of the Committee 
on Foreign Relations; having grown in 
prominence not simply as a member of 
committees, but as a Senator, as a highly 
respected colleague whose perseverance, 
good judgment, and rational powers have 
extended his influence far beyond what 
would normally accrue to a single Sena
tor. 

He has, in fact, been for many of us 
a paraclete, in the sense of one whom 
we call on to aid us or to intercede for 
our point of view; a paraclete who on 
every occasion in which he has advocated 
or supported a cause has engendered the 
support of numerous of his colleagues 
through his advocacy. To put it more 
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simply, or as we would ordinarily put it, 
JOHN CooPER is worth many more votes 
than his own to any cause he supports. 

He has distinguished himself on and 
off the :floor and in his career before he 
became a Senator, in his service as Am
bassador to India, in his ability as a law
yer, and on this :floor, in his refusal to 
hide from any issue and his willingness 
to meet each one headon. His decisive 
manner has been an inspiration to all of 
us. 

On one occasion at Senator CooPER's 
home, one evening in the summer when 
the interns were there, they occupied his 
time most of the evening. They were 
fascinated by the depth of his perceP
tions, his ability to talk their language. 
That certainly had to be one of the high 
points of their service in this body. 

JoHN CooPER is not one whose in:fiuence 
would diminish but rather would in
crease after he leaves the Senate. We 
look for him to continue to be here as a 
guide and a philosopher and a friend to 
all of us. 

He is not the sort of man who would 
deliquesce or melt away from our minds 
and our thoughts, nor in his own career 
would he be deliquescent. He will, on the 
contrary, as we expect him, leave here in 
full power and full strength of convic
tion and with the strongest and deepest 
respect of all his colleagues. 

There will be no replacement in this 
body for JOHN SHERMAN COOPER: mili
tary officer, descendant of a long line of 
sturdy supporters of the cause of the 
Union, lawyer, legislator, judge, ambas
sador, delegate to the United Nations. 
He has been an outstanding public serv
ant, a strong and wise and philosophical 
leader, a good friend of all of us, an al
together admirable person. 

I could not end what I have to say 
without a tribute, also, to his lovely and 
attractive wife, who has been so wonder
ful a helpmate to him; and we rejoice in 
our continuing friendship with them 
both. 

As was written in the book of Tao: 
When a truly good man does something, he 

leaves nothing to be done. 
When a truly just man does 8omething, he 

leaves a great deal to be done; 

And SO it is with JOHN COOPER-his 
entire service, within the Senate and 
without, has gone beyond what is merely 
just to what is good. 

Mr. President, I yield to the distin
guished Senator from Tennessee such 
time a.~ remains. 

Mr. BAKER. Mr. President, I thank 
the Republican leader for yielding so 
that I may add my comments to those of 
all our colleagues in congratulations to 
JOHN SHERMAN COOPER for a magnificent 
career. 

Knowing JoHN CooPER as I do, I sus
pect that one of the most difficult things 
he has had to endure in his tenure in the 
Senate is to sit here and listen to these 
encomiums; because I know him to be 
a man of modesty and one who does not 
indulge in self-adulation. But I suspect, 
Mr. President, that all our colleagues 
will join me in the assistance that he do 
exactly that and hear these much-de
served tributes that come now, at the 

end of his long term service to his coun
try. 

I have known JOHN COOPER possibly 
longer than any other Member of the 
Senate has known him; in my early 
years as well as those spent in the Senate, 
over a long period of time. I say without 
reservation, and I do not mean it to 
sound excessively maudlin, that of all the 
men I have knowri in my lifetime, only 
one has had a greater in:fiuence on my 
thinking and my conduct as respects my 
career. 

JOHN COOPER has served in the U.S. 
Senate with great distinction. He has 
served his county and his State, but most 
of all I believe that history will record 
that he served his party; because he has 
served his party with great sensitivity 
and understanding of the traditions and 
the beginnings of the Republican Party, 
the concepts and the principles that 
make it great. He has been, in his own 
words, a Republican longer than most, as 
his family was before him, dating back 
to the beginnings of this party, in his 
native Pulaski County, Ky. 

This has been the great contribution 
that JOHN COOPER has brought to his 
country and to his party: an abiding 
sense of the responsibility, of moral 
courage, of conscientious dedication to 
principle. He has been the personification 
of these ideals throughout his service to 
his country. 

God willing, and with JoHN CooPER's 
continuing help, I expect that our system 
will continue to :flourish and serve the 
country and that his party will continue 
to :flourish and serve in the noble 
tradition that he has become so much a 
part of. 

I thank the distinguished Republican 
leader for yielding to me so that I might 
make these brief remarks-a much de
served tribute to a great man, JoHN 
COOPER. 

Mr. CASE. Mr. President, it is good of 
the Chair to remind me that time is lim
ited, because there is great danger on an 
occasion such as this, with the subject 
we are discussing, that one would run on 
inde:finitely. 

I cannot imagine, JOHN, anything 
worse than listening to your own obitu
ary. In a sense, that is what this is, of 
course; and perhaps it is a kind of fun 
experience. It is very pleasant, indeed, to 
be able to say a little of what we feel 
about a man while he is still around to 
hear it. 

It is difficult to know where to begin, 
especially when I have listened to my col
leagues dealing with the subject with the 
eloquence and understanding they pos
sess. All we can do is say something that 
we think, as an individual. 

When I think of JOHN, there are so 
many facets of his career that it is dif
ficult to sort them out and put them 
down in order. I believe that one of the 
great things all of us have seen in JoHN 
and have taken inspiration from is his 
deep love of his country, his patriotism. 
This is not the kind of :flag-waving busi
ness that often passes for patriotism, 
though, in one sense, :flag waving is a 
part of it-that is to sa.y, the traditional 
observance of the rituals of remembrance 
of times past and things gone by and 

historical events and people. This is not 
an improper part of our patriotic herit
age; and JoHN is fully aware of this, 
has always known of this, and never has 
been ashamed to express that knowledge. 

I speak of his love of his own place, his 
State, the creeks and mountains and 
lovely country, as well as the blighted 
areas, that make up that tremendous 
State of his, and the people there and 
their traditions. He has never been 
ashamed to discuss and express his rev
erence for the heroes of his State. This 
is great; this is a wonderful thing; es
pecially at a time when so many in:fiu
ences seem to be tearing down the tradi
tions that are an insepamble part of 
what weare. 

But, as I say, this is not a blind ad
herence to country or to place or even 
to friends that JoHN possesses, because 
underlying all that is a deep feeling that 
it is ·because of what we, at our best, stand 
for that he is fond of us. When I say "us," 
I mean country, State, the Senate, our in
stitutions, and us as individuals. So he 
never hesitates to try to make us better, 
whether it be our country, or his State 
or our institution here, the Senate, and, 
even in his very sensitive way, ourselves. 
The courage he possesses is something 
that has guided aJl of us. I only know a 
couple things in which I would not trust 
JoHN's unbiased judgment. One of them 
would be probably with Soft Red Winter 
Wheat. But who is going to take care of 
Soft Red Winter Wheat in Kentucky if 
the Senator does not? 

Very seriously, on matters of deep im
portance, of great matters, and hard 
principles, we are going to miss him more 
than I like to say. 

He has a good intellect. He can get to 
the heart of a matter, and he has done it 
and he sees it through. We are going to 
miss him very much. 

He has foibles. He is a persistent fellow. 
He is persistent even to the point of 
stubbornness sometimes. This is an ele
ment of strength for him and for us. 

It is maddening, of course, sometimes, 
to have to deal with him. He takes a long 
time, sometimes, to make up his mind, 
but that is because he is careful. We know 
that when he reaches a decision it is a 
decision that is worth waiting for. I shall 
miss him very much. We all will. 

He has a keen sense of humor, a sen
sitivity to the foibles of humankind, his 
fellow men and himself, as a matter of 
fact. He has foibles. He recognizes it and 
we all do, too. It is part of what we love 
about him. 

How he ever :finds a cigarette in his 
pocket, I will be darned if I know, but 
he always manages to get one for us. He 
knows where to go to get one himself. 

Again, seriously, he is a lovable per
son. We are all going to miss him, even 
more than we realize now. Yet when we 
get to the point that we have troubles, 
concerns, and want some kind of guid
ance, instinctively we will tum to that 
place in the Chamber where he has sat 
so long with dignity, to get some kind of 
inspiration from the knowledge that he 
possesses. And if we think hard enough, 
we will know what JoHN would have 
done; we will get courage from it, in-
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spiration from it, and understanding 
from it. 

We hope, even though he will not be 
here every day, that occasionally we will 
have a chance to see him, that he will not 
be altogether removed from this city or 
from our presence. 

This, of course, goes too for Lorraine. 
It is a wonderful team. They complement 
each other in an extraordinary fashion. 
I am certain they will give strength and 
inspiration to each other. That is, of 
course, the most important aspect of any 
relationship that human beings can have. 
We want to see her, too. 

Thank you, Mr. President. 
Mr. ROBERT C. BYRD. Mr. President, 

without prejudice to the Senator from 
New York <Mr. JAVITS) who is next on 
the list, I ask unanimous consent that 
the time which was allotted to the Sen
ator from Mississippi <Mr. STENNIS) be 
allotted to the Senator from Missouri 
(Mr. SYMINGTON). Ordinarily it is re
quired that a Senator be here to control 
his own time, but because of this ex
traordinary situation with Senators 
wanting to pay tribute to the Senator 
from Kentucky (Mr. CooPER), I make 
this unanimous-consent request. 

The PRESIDING OFFICER (Mr. 
HARTKE). Without objection, it is so 
ordered. 

JOHN SHERMAN COOPER-AMERICAN PATRIOT 

Mr. SYMINGTON. Mr. President, I 
thank the able majority whip for his 
courtesy in yielding to me at this time. 

Not long ago it was my privilege to 
participate in an award ceremony in 
honor of the distinguished Senator from 
Kentucky (Mr. CooPER) and I would now 
summarize for my colleagues and the 
permanent RECORD some remarks I made 
at that time. 

It is extraordinary. even hard to be
lieve, that one can know a man for over 
half a century and still hear no crit
icism of him. Nevertheless that is true 
about our colleague, JoHN SHERMAN 
COOPER. 

JoHN and I entered college in the same 
freshman class and have been friends 
ever since. 

In that he was the most popular mem
ber of that class and is its most distin
guished member, along with his class
mates and the people of this Nation, I 
have followed his career over the years 
with steadily increasing admiration. 

Many aspects of that career are 
unique. As but one example, JOHN CooPER 
is the only man of Yale who ever cap
tained a sports team-in this case basket
ball-not only in his senior year but also 
in his junior year. 

After being a member of the Kentucky 
Legislature, '8.s well as first a county judge 
and then a circuit judge, at the age of 
40 he enlisted in the U.S. Army as a pri
vate. JOHN served during World War II 
in Europe with great distinction, and 
left the Army with the rank of captain. 

We all know also that he first went to 
the U.S. Senate in 1946, and that his 
stature as a statesman has increased 
steadily since that time. Today he is a 
leading member of the Foreign Rela
tions Committee, the ranking minority 
member of the Public Works Committee, 
and because of the respect in which he is 

held by his colleagues, an original mem
ber of the Senate Select Committee on 
Standards and Conduct. 

Some of us might forget, however, 
that JoHN CooPER was a delegate to the 
fourth United Nations General Assem
bly of 1949; also that he was an alter
nate delegate both in 1950 and 1951, and 
that he was a principal adviser to Secre
tary of State Dean Acheson at the Lon
don and Brussels meetings of the North 
Atlantic Treaty Organization's Council 
of Ministers in 1950. 

With that background, in 1955 Presi
dent Eisenhower sent Senator CooPER 
and his gracious and lovely wife, Lor
raine, who has had so much to do with his 
extraordinary career, to be our repre
sentatives in India. 

Following their assignment and his re
turn to the Senate, it was my privilege 
to serve with him when we were the two 
congressional delegate members to the 
23d session of the United Nations Gen
eral Assembly in 1968; and it was with 
special pride during those months that I 
noted the universal respect in which he, 
our former Ambassador to India, was 
held by all members from all nations. 

To me this was no great surprise, be
cause when my wife and I visited India 
in 1961, we were told by our Ambassador 
there at that time that JoHN CooPER was 
the one American Prime Minister Nehru 
continually quoted. 

Last year my sister visited India, and 
observed upon return that apparently 
Ambassador Cooper was the most pop
ula.r American ever to represent us in 
that great country. 

We were told in 1961 that what Mr. 
Nehru respected most about 'this Ken
tuckian was the fact that, although com
pletely sympathetic with the problems of 
India, and his successful efforts to help 
solve those problems, Ambassador Cooper 
never deviated from his primary mis
sion-the promotion of the best interests 
of the United States. 

In recent years, the U.S. Senate has 
embarked on what could be a long road 
to redress the balance in the exercise of 
the decisionmaking powers of our Gov
ernment, in matters of both war and 
peace. 

The American tragedy that is Vietnam 
furnished the impetus for turning away 
from years of congressional acceptance 
of Executive determination of "national 
security" requirements; and the gentle
man in the Senate who more than any 
other had the capacity, the judgment, 
and the respect to inspire his colleagues 
to examine and respond to constitutional 
responsibilities is JOHN SHERMAN COOPER. 

Senator CooPER is also the coauthor 
of the amendment bearing his name 
which prescribed a limitation on U.S. in
volvement in Cambodia--perhaps the 
first concrete step taken in many decades 
by the Congress to reactivate its con
stitutiona1 power in matters of war and 
peace. 

Firm in his belief that the proposed 
legislative action was proper and neces
sary, however, Senator CooPER demon
strated the qualities that characterize his 
leadership--patience, persistence, integ
rity, and a respect for the integrity of 
others who expressed contrary views. 

It has been said that we are living in 
an age which knows no heroes; but if we 
find the pathway to peace that our Na
tion so earnestly seeks, I predict that 
historians will discover, although ·their 
garbs were not flamboyant, that heroes 
were nevertheless present. Such a man is 
our esteemed colleague, JoHN SHERMAN 
CooPER, American patriot. 

Every Member of this Senate, on both 
sides of the aisle, will miss JoHN CooPER. 
He has proven to the people of Kentucky, 
the Nation, and the world that he is a 
statesman in the true sense of the word. 

I shall miss him as a respected and be
loved friend. 

Mr. JAVITS. This is a very personal 
matter to me. And I would have felt very 
badly if I had not been able to make the 
statement that I wish to make about my 
brother-because that is what he is, more 
than a friend-in its rightful order and 
place in respect of the statements made 
by others of my colleagues. 

Mr. President, perhaps among all our 
colleagues here, in terms of being a 
Senator, I have .enjoyed an unusually 
close relation with Senator CooPER in a 
personal and in a spiritual sense. 

We sat together for the first 8 years of 
my service here, notwithstanding the 
fact that seniority might have moved us 
to other parts of the Chamber separately 
and to better places because we profited 
so deeply from each other's company. 

I speak today filled with sadness that 
Senator CooPER is leaving the Senate. I 
thoroughly agree with Senator AIKEN 
that the Nation will command his serv
ices and in his typical generosity, he will 
serve the Nation in whatever capacity 
the President or Congress may ask him 
to serve it. 

Mr. President, the position that Sen
ator CooPER has held here and the rela
tionship that I and some of the others 
have had with him, like everything in 
life, must end. So, while it is a matter 
of great sadness to me that anything 
so lively in life should end, it is also a 
matter of great joy to me that Senator 
CooPER, my friend, should have made so 
great a record for the Nation and the 
world in his capacity as a Senator. 

Many men have been called keepers 
of the conscience of the Senate from 
time to time. That title has been applied 
to Senator CooPER. However, I would like, 
if I may, to communicate to my col
leagues a rather different title for JoHN 
SHERMAN COOPER. 

To me, he was in a real sense the 
keeper of the trust of the Senate, always 
sensitive to our position in our Govern
ment and our history. He has a unique 
ability, because of his amazingly high 
character, to make that count in our 
history. 

Judge CooPER-and I will call him that 
because I refer now to his legal attain
ments-knows that famous adage of the 
trial lawyers, "It isn't what the facts are. 
It is what the judge thinks they are that 
counts." · 

We are all grateful that Senator 
CooPER is a man of high probity and 
integrity and spirit. The Senator rec
ognizes that this is of enormous con
sequences. And we are most grateful to 
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him and to his delightful and beautiful 
wife Lorraine. 

Mr. President, I count Senator CooPER 
as a keeper of the trust of the Senate. 
When we had problems concerning 
ethics, it was he who came up with a 
joint committee and decided upon a way 
to administer our ethics which would be 
less onerous. When we had difficulty with 
the obedience of the military to the 
limitations we had placed upon them in 
respect to the war in Cambodia, it was 
Senator CoOPER who came up with a solu
tion in that regard. When we had prob
lems about the cities being disadvan
taged, although he is a farmer and comes 
from a State which has enormous rural 
interests and rural population, and when 
we had problems about utilizing the 
highway funds for our problems of mass 
transit, it was Senator CooPER who came 
up with the ideas on how to do it. When 
we had grave problems with environ
menta:! affairs and that became a new 
issue, with that tremendous ada;ptability 
that is JoHN CooPER's, he became one of 
the most intelligent and outspoken and 
capable adivocates of the environmental 
problem without its being used as a 
means of oppression. 

It has been said of Senator CooPER by 
an editorialist in his own State that: 

As a Senator, it wa.s a.s though his whole 
life had been spent preparing for the posi
tion. 

Senator ALLEN spoke so beautifully 
about the fact that in every fiber of his 
being he is a Senator. That means to me 
that it makes each of us proud to be a 
Senator. It makes us want to equal the 
model which he has set which is so en
viable and so beautiful. 

In terms of our personal comradeship, 
that is something that he and I must 
communicate to each other. However, in 
terms of what he meant and what he 
will mean in the days ahead, notwith
standing my own pride in my talent for 
words, I must yield to the description 
of Senator CooPER given by the State 
senate minority leader of his own State, 
Harold De-Marcus, when he paid a mag
nificent tribute to Senator CooPER and 
said: 

John Sherman Cooper is the only man I 
have known who has traveled the spectrum 
of social and political life and left only dig
nity, honor and respect wherever he walked. 

It is my fervent hope that my friend 
will have rich and fruitful years full of 
service in the years that lie ahead and 
that he may always merit this descrip
tion. 

Mr. PERCY. Mr. President, it is with a 
deep sense of pleasure that I join with 
my colleagues in paying tribute to JOHN 
SHERMAN COOPER. Ever since Lorraine 
and I arrived in Washington and she 
was advised that her Senate sister would 
be Lorraine Cooper we have been very 
close, indeed. I look upon him as one of 
the truly good men of the Senate. I know 
when men are asked what they thought 
of Dwight D. Eisenhower, more people 
have said he was a good man than ever 
so described any other man in the world. 
When people say JOHN SHERMAN COOPER 
is a good man, that sums up a tremen
dous number of qualities and character
istics we have seen in him. 

Mr. President, I am honored to speak 
in behalf Of JOHN SHERMAN COOPER, as 
I have been honored to serve with this 
distinguished man for the past 6 years 
in the U.S. Senate. His career has been 
marked by courage, foresight, diligence, 
and dedication. When I first came to the 
Senate, I quickly learned that no other 
Senator had earned higher respect from 
his colleagues than had Senator CooPER. 

Senator CooPER first came to the Sen
ate in 1946 and has served in this body 
since that date, with the exception of two 
brief periods, the first when he served 
as alternate delegate to the General As
sembly of the United Nations and per
formed other public service roles, and 
the second when he served as President 
Eisenhower's Ambassador to India. Since 
1956 he has served continuously as u.s. 
Senator. 

The Senate will sorely miss his guid
ance and leadership, his expertise in for
eign affairs, and his record will serve as 
a fine example for all of us. 

As a Senator he has been a strong pro
ponent of international cooperation and 
broad international communication and 
dialog. He was among the first to see the 
folly of our involvement in Southeast 
Asia long before many of his colleagues. 
He has been in ~the forefront of our ranks 
to seek a solution to the war in Vietnam. 
His opposition to this struggle as early 
as 1964 has proven to be prophetic. 

JOHN SHERMAN COOPER has received 
many verbal accolades in his long career. 
The New York Herald Tribune called 
him "one of the ablest men in politics." 
The Louisville Courier Journal stated 
that "the goodness tha;t looks from 
CooPER's face is a passport of respect 
among humans everywhere." 

This Government, I feel certain, will 
not want to lose the tremendous contri
butions of JOHN SHERMAN COOPER, espe
cially in the area of foreign policy. I 
refer to his deep interest in the Middle 
East, Israel, and the Arab Republic, his 
dedication to India, and his knowledge 
of that country, his interest in NATO 
and European countries, and countries 
suqh as Germany and Italy. I feel he can 
continue for years to make valuable, 
creative, resourceful, and useful contri
butions to our foreign policy. 

The U.S. Senate will sorely miss his 
guidance and his leadership. His exper
tise in foreign affairs and his record have 
"served as a fine example to us all. JoHN 
SHERMAN CooPER is a great man and a 
fine American. I ram proud to have known 
him and to have served with him. 

Mr. President, it is on the note that we 
will continue our relationship together 
but in a different form than being col
leagues in the Senate that we all pay 
tribute to him. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield 4 minutes to the able Senator from 
Wyoming CMr. HANSEN) . 

Mr. HANSEN. Mr. President, Senator 
JOHN SHERMAN COOPER was an outstand
ing national and international figure long 
before the junior Senator from Wyoming 
became a Member of this body. His varied 
and brilliant career includes nearly all 
branches of government service. Enlisting 
as a private in World War II at the age 
of 42, under General Patton he rose to a 
captaincy before the war's end. 

He set up the postwar legal system in 
Bavaria, thus putting to use once again 
his legal talents and expertise that earlier 
were employed when he served first as a 
county judge and then later as an appel
late judge. 

In 1946 he first came to the Senate and 
served with distinction. He was narrowly 
defeated for election in 1948, and was 
appointed Representative to the United 
Nations and worked on the questions of 
helping to bind up the wounds of World 
War II and trying to find solutions to the 
then new Middle East crisis. 

He later served as special assistant to 
Secretary of State Dean Acheson, partic
ularly as political adviser, and worked 
closely with him in the process of creating 
the NATO Alliance, which has been and 
remains so vital to our security. 

In 1954 President Eisenhower named 
him Ambassador to India, and during his 
2 years' service he did much to strengthen 
relations between the United States and 
the important Asian country lead by 
Prime Minister Nehru. 

JoHN CooPER was returned to the Sen
ate for the third time in 1956, and he has 
served with dedication to this day. 

Few men commanding influence com
parable to his, exhibit the thoughtful 
consideration toward very junior col
leagues, unfailingly typical of this true 
gentleman. 

I have not voted with Senator CooPER 
on more occasions than is true of many 
in the Senate. But no man has been more 
considerate or willing to listen and to 
oppose without rancor or acrimony. 

His life and goals would be worthy of 
emulation by any American. To those of 
us who have been privileged to serve and 
work with him has come the special re
ward of knowing a great citizen. 

JOHN and Lorraine Cooper are loved 
and cherished friends. We wish them 
well. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to join with my colleagues who 
have expressed very fitting tributes to 
JOHN SHERMAN COOPER. A WOrd fitly spok
en is like "apples of gold in pictures of 
silver," and every word of tribute that 
has been spoken by our many colleagues 
already today has been fitly and most 
deservedly spoken. 

I have known JoHN CooPER for almost 
two decades. When I was a Member of 
the House of Representatives, I trav
eled as a member of the Foreign Affairs 
Committee to India, where JOHN CooPER 
was serving as our Ambassador. 

Through the years, I have grown to 
know JOHN SHERMAN COOPER as a 
friend. "He that hath friends must show 
himself friendly." JOHN COOPER shows 
himself friendly, and he has an army of 
friends. I have never heard any voice 
raised against him. I have never heard 
ill spoken of him. All that I have ever 
heard said about JoHN CooPER was said 
in the highest and most complimentary 
and respectful sense. 

He is a man who is extremely thorough 
in his every undertaking. He is a man 
of calm, even judgment, and a man of 
compassion. We have heard it said that 
some men are born great, others have 
greatness thrust upon them. I believe 
that one's colleagues can best testify to 
one's greatness as a man. We who serve 
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with a Senator know him best. We know 
of the tender mercies, the compassionate 
and reasoned judgment of Senator 
CooPER. We know him best. And those of 
us who do know him best, would all say 
that JoHN CooPER is a great American. 

Mr. President, it is not within the 
reach of every man to build for himself 
a great shaft of granite or to emblazon 
his name upon a plate of bronze, but it 
is within the reach of every man and 
within the possibilities and the purview 
of every man to so live that all who know 
him will be inspired by that flower of 
love and compassion and gentleness that 
emanates from his life. 

Someone has said that character is 
that which draws a man toward God 
and other men toward him. If I could 
single out what, in my judgment, is the 
foremost ingredient of greatness, it 
would be character; and JoHN SHERMAN 
CooPER, in his every act and word in the 
Senate over the years that I have known 
him, has been the epitome of sterling 
character. 

He is a man who is devoted to duty. 
One of the favorite words of our late 
colleague, Senator Richard Russell, was 
the word "duty." Senator Russell was a 
man who admired Robert E. Lee, and 
often stated that Robert E. Lee had re
ferred to the word "duty" as the 
''sublimest word in the English lan
guage." 

Senator CooPER has been devoted to 
duty in his committee work, in his floor 
work, and in all of the myriads of tasks 
that go with the office of being a U.S. 
Senator. He is a great Senator and his 
work has been tireless on behalf of his 
people, and it has been well done. 

Mr. President, I hope that Senator 
CooPER will continue to visit this Cham
ber after he has retired. Tennyson said 
in his Ulysses, ''I am a part of all that I 
have met." We are all a part of JoHN 
COOPER, having lived with him and 
served with him, and I know that we all 
want to have him continue to walk among 
us. We will desire his counsel and advice, 
and he will certainly have our continued 
friendship and admiration, because he 
has been such an inspiration to all of us. 

For his wonderful wife Lorraine and 
for him, my wife Erma and I will always 
wish these things: 

Work for your hands. 
A straight path for your feet. 
A coin for your purse. 
Sunshine on your window pane at morn-

ing. 
A song in your treetop at evening. 
The hand of a friend on your latchstring. 
Soft rains for your garden. 
Love at your fireside. 
Happiness in your hearts. 
And God's wonderful blessing always. 

Mr. GOLDWATER. Mr. President, 
during the nearly three terms that I 
have served in the U.S. Senate I, of 
course, have met many Members of this 
body, have come to know them, varying 
from just a little bit to a point that 
brings admiration. I have known JoHN 
SHERMAN CooPER nearly all of those years, 
and I have served with him on a com
mittee. I can say from the dictates of my 
heart and my conscience and my mem
ory that I have never known a man who 
so .completely fills . the descriptions or the 

expectations of the word "gentleman." 
He is that in every fine and true sense 
of the word, and I will treasure his 
rrtendship throughout life for those qual
ities he has so generously displayed not 
only in this body, but outside. 

I recall very vividly my campaign for 
the Presidency in 1964 in which some 
Republican Senators found it more ex
pedient to be elsewhere when I showed 
up or failed to support me at all. Not so 
with JoHN CooPER. When I visited his 
state he wa3 there and he was generous to 
me beyond all expectations. JoHN CooPER 
is a man of honor. I have never known 
him to hesitate or go back on his 
word, and that trait is one that is not 
easy to find in these hectic days. 

We are all going to miss JoHN CooPER 
when he returns to Kentucky after this 
term in the Senate, but the Senate will 
be forever a better body simply for his 
having served here, and I know that my 
life will be a better life for having known 
this fine gentleman and for his hav
ing displayed to me the many attributes 
of a gentleman and a man of honor. 

Mr. BEALL. Mr. President, when one 
is first elected to the U.S. Senate, he has 
an almost unavoidable tendency to move 
into the body with an understandable 
trepidation, realizing as he does the 
heavy burden that rests upon this insti
tution. But he also knows that his 
responsibilities to his constituents and 
his Nation require that he become as 
effective as possible in the shortest pos
sible time. Thus, the freshman Senator's 
attentions naturally gravitate to those 
Senators who are considered as giants in 
this body, much as a student follows the 
guidance of his teacher. 

Such a giant, and such a teacher, is 
JOHN SHERMAN COOPER of Kentucky. 
When I came to the Senate in 1971, I al
ready knew of the many far-reaching 
accomplishments of the Senator from 
Kentucky from my father, who served 
with Senator COOPER for many years in 
this Chamber. Yet, it did not take me 
long at all to conclude on my own that 
JOHN SHERMAN COOPER WOuld be ranked 
with the great legislators in the annals 
of the Senate. 

Indeed, it was my good fortune on 
coming to the Senate to be assigned to 
the Public Works Committee where Sen
ator CooPER serves as the ranking Re
publican member. As a member of this 
committee, I was able to witness first 
hand the able and effective manner with 
which JOHN COOPER conducted himself 
and I have profited greatly by this ex
perience. 

The public service career of JoHN 
SHERMAN COOPER is Virtually unmatched 
in versatility and accomplishment. 
He has compiled a list of achievements, 
any one of which could easily suffice as 
a pinnacle of success for most men. Sen
ator COOPER began his public life in 1928 
as a member of the Kentucky House of 
Representatives. When World War II 
called, JoHN CooPER stepped forward to 
join the u.s. Army, eventually rising 
from private to captain. 

Additionally, he was awarded the 
Bronze Star and officially · commended 
for his work on the reorganization of the 
Bavarian judicial system. 

Following a stint as a circuit court 
judge, JOHN SHERMAN COOPER began his 
distinguished Senate career in 1946, when 
he was elected to fill a vacancy caused 
by resignation. Four more times since 
then, the people of Kentucky have called 
upon JOHN CooPER to serve again in the 
Senate. His work here has been inter
rupted two times since 1949, but Sena
tor CoOPER has made the most of these 
absences. Twice he has represented his 
Nation at the United Nations General 
Assembly, and in 1955 was chosen by 
President Dwight D. Eisenhower to meet 
the unique challenges posed by an emerg
ing nation by serving as our Ambassador 
to India. Clea.rly, JOHN SHERMAN CoOPER 
knows the demands of statesmanship and 
leadership as few men do, a.nd certainly 
no man has fulfilled these responsibili
ties better than him. 

I do not have to remind anyone in this 
body of the major contributions that the 
senior Senator from Kentucky has made 
to legislation affecting the people of this 
Nation. Of particular note has been his 
work in the area of foreign policy, both 
in the Foreign Relations Committee and 
on the floor of this Chamber. His elo
quent and effective statements on the in
ternational problems facing our country 
has brought him national recognition and 
respeot. 

Thus, it is only natural that those in 
this body and those in this Nation look 
Up to JOHN SHERMAN COOPER. He has 
made an impact upon this body and upon 
its Members as few Senators ever have. 
It will seem strange indeed that when 
the gavel falls to open the 93d Congress 
next January, the imposing :figure of 
JOHN COOPER will not be in this Chamber. 
The people of Kentucky will miss him, 
the Members of the Senate will miss him, 
and I will miss him. But moot of all, this 
Nation will miss the moderate reason
ing and dedicated approach of the man 
from Kentucky. I wish him a most en
joyable retirement, and we look forward 
to his friendship and his counsel 
throughout the coming years. 

Mr. COTTON. Mr. President, JOHN 
SHERMAN CooPER is one of those rare men 
who not only restore our faith in the 
Senate but in the whole system of repre
sentative government. He is and always 
has been completely incapable of being 
false to, or even in the slightest degree 
compromising, his own honest convic
tions. 

As I think of him, I remember the 
whimsical remark of another staunch 
and conscientious Senator who was taken 
from us long ago, "There comes a time 
when you have to forget principle and 
just do what is right." 

JOHN SHERMAN COOPER has never posed 
as a saint or a shining example. His keen, 
down-to-earth sense of humor would 
never permit him to look at himself in 
that light-and yet that is exactly what 
he is. 

Whenever he directs the penetrating 
power of his keen, legal, analytical mind 
to a specific problem before the Senate 
and arrives at a considered conclusion, 
no consideration of expediency or politi
cal advantage or disadvantage could 
budge him. It matters not to him what 
group, faction, or party he finds himself 
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alined with on any particular issue or 
whether he stands all alone. Still he ad
heres to his own carefully thought-out 
conclusions. 

No wonder, the entire Senate has al
ways trusted him and listened to him. 
No wonder, his own people back in Ken
tucky love him and believe in him. His 
retirement from the Senate had to be of 
his own volition for, if his people had 
their way, they would keep him here 
forever. 

The Senate will miss his quiet, power
ful influence, his thoroughness both in 
commi~tee and in the Senate, and his 
zeal for refining the functions of govern
ment and thereby bettering the lot of our 
people. 

We shall all be poorer for his absence. 
May he and his loving wife have the 

joy and happiness they so richly deserve. 
Mr. JORDAN of Idaho. Mr. President, 

for nearly 20 years JOHN SHERMAN 
CooPER has made his mark in the U.S. 
Senate. It has been my privilege to work 
with him for 10 of those years. We have 
served together on two committees and 
I have especially benefited from the as
sociation, as I believe every Member of 
this body has and would readily admit. 

At the time of his graduation from 
Yale in 1923, JOHN COOPER was voted by 
his classmates "most liked" and "most 
likely to succeed." In public life, as a 
lawyer, a judge, a State legislator, an 
Ambass:Idor, a United Nations delegate 
and a U.S. Senator he has succeeded and 
he has been liked. One of his fellow Ken
tuckians said it this way: 

John Sherman Cooper is the only man I 
know who has traveled the spectrum of so
cial and political life and left only dignity, 
honor and respect wherever he walked. 

He has endeavored to place national 
issues above party and in so doing has 
won the respect necessary to do an effec
tive job. He is a beloved figure in the 
State of Kentucky where his nonparti
san service is supported by the majorities 
of all political persuasions-his first full 
term was won by nearly 200,000 votes and 
his latest mandate in 1966 went over the 
200,000 vote margin. 

First and foremost JoHN CooPER is 
known as a man of conscience. He has 
said: 

Criticism directed to finding the truth is 
necessary. 

During the first decades of the nuclear 
age he has been in the forefront of efforts 
to secure disarmament and peace. With 
courage and dedication he has "waged 
peace." 

It is not age nor the prospects of an 
election which have caused JoHN CooP
ER's decision to retire from the Senate. 
Regarding his retirement he is quoted as 
saying: 

I felt that it was a new day, a new era; this 
is almost a. new world. The things we have 
fought for have changed nature, direction, 
emphasis. Civil rights has shifted from con
stituttona.Uty to practicality. TVA, flood-con
trol dams, soU conservation-all the things 
once sought by conserva.tionist&-are now 
suspect. There are the problems of the cities, 
next to arms control probably the toughest 
we face, and I know, really, very little about 
urban problems. There are whole new sets of 
problems, and they are not as distinct and 
clear as they used to seem. I decided that 

maybe a. younger man, not tied to the old 
problems and their solutions, could do as 
well or better. 

Faith in our people and our Govern
ment have made this 2oth century Amer
ican experiment in democracy the suc
cess it is. Senator CooPER remarked in 
January when he announced his retire
ment that: 

Our system of government is a delicate 
one, depending in g·reat measure on the 
respect of its three branches for each other, 
and the trust of the people in their govern
ment and in each other. 

I hope JoHN CooPER will have the satis
faction of knowing that he has done more 
than most to increase the trust and re
spect Americans can have in their elected 
ofilcials, not only for the citizens of Ken
tucky but for his colleagues in the Senate. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that a statement by 
the distinguished Senator from Colorado 
(Mr . .ALLOTT) be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR ALLOTT 

This had been a long, and at times heated 
session. To certain of our colleagues we owe 
a. great debt for reminding us of our obliga
tion to debate the question of the hour while 
observing the proper amenities. 

I know of no one who better personifies the 
tradition of tough, reasoned argument cast in 
the most gentlemanly terms than does John 
Sherman Cooper of Kentucky. 

His entrance into Senate debate, no matter 
how partisan or divisive it may have become, 
meant that his fellow Senators lowered their 
voices and listened instead of just attacking. 

The remarkable thing is that John Sher
man Cooper's arguments could have consid
erable bite to them, and indicate he felt very 
deeply about the matter. Nevertheless, wheth
er we were in agreement or in opposition, dis
cussion thereafter proceeded at a cooler, more 
even pace. 

I suppose John Cooper personifies the skill 
of that famous breed known as "border poli
ticians"; that is a certain gentlemanly genial
ity which the Senate has always prized. 

I know that on our side of the aisle, we 
will also remember John Cooper for his dog
ged determination to serve as a. Republican 
Senator from his State. He was part of the 
post-war revival of the Republican Party 
which made Kentucky a two-party State. He 
served twice and was defeated twice, before 
the great majority of Kentucky voters 
realized how much they wanted and needed 
this man in Washington. 

So popular is he today, that he could re
main the senior Senator from Kentucky for 
as long as he wished. Unfortunately for them, 
unfortunately for the Senate, he has chosen 
to retire. 

But he has not served in the Senate for a. 
total of twenty years, sixteen of them con
secutive, simply because of his native integ
rity and charm. He has been an enormously 
hardworking Senator, on a variety of Com
mittees, including Agriculture and Foreign 
Relations. 

Yet he w111 be remembered for service to 
State and Nation because of his devoted serv
ice on the Public Works Committee, of which 
he is ranking minority member at present. 
He showed unusual interest in environmental 
problems, in preserving the quality of our 
water, and improving pollution control sys
tems. He attempted to legislate in terms of 
tomorrow's needs while remembering today's 
fiscal resources. His record can serve as a 
model for those who follow him. 

When John Sherman Cooper retires, we 
will have lost a fine Senator, and I will per
sonally miss his friendship and counsel. To 

John, and to his wife, Lorraine, who per
sonifies the gracious Washington hostess, I 
wish many more happy years. 

Mr. BROOKE. Mr. President, the Sen
ate and the Nation have indeed been 
privileged to benefit from the service of 
our beloved colleague, JOHN SHERMAN 
COOPER. 

Senator CooPER has long enjoyed an 
extensive grasp of foreign affairs. 
Through his years of service as our Am
bassador to India and Nepal, through his 
representation of this country in the 
councils of the United Nations, and 
through his long and tireless service on 
the Senate Foreign Relations Committee, 
he has applied both wisdom and under
standing to the conduct of our foreign 
policy. 

I have been privileged to work with 
Senator CooPER on a number of issues, 
and I have long admired his leadership. 

It was JOHN SHERMAN COOPER WhO 
began the fight to block deployment of 
unneeded-and untested-antiballistic 
missiles. His efforts to limit their produc
tion and emplacement--now formalized 
in the SALT treaty between the United 
States and the Soviet Union-have saved 
the American taxpayers uncounted bil
lions of dollars. And may have saved the 
world from the horrors of another nu
clear arms race. 

It was JOHN SHERMAN COOPER WhO led 
the fight against expansion of the war 
in Indochina. When South Vietnamese 
forces and Ainerican advisers moved 
into Cambodia in 1970, Senator CooPER 
promptly introduced legislation which 
prevented ''another Vietnam", in which 
thousands more American men would 
have ground and air combat roles. Re
peatedly, his Senate colleagues endorsed 
his efforts, and the prohibition nn the 
use of U.S. ground forces in Cambodia 
was enacted into law. The first clear lim
its on the use of American power in In
dochina had been established. 

But victory has nev:'r led JoHN SHER
MAN CooPER to relax his efforts. He 
fought on: seeking to impose [imits on 
our role in Laos and Thailand. Calling 
for complete U.S. withdrawal from Viet
nam when it became clear that we had 
met and even exceeded our responsibil
ities for the future of that tragic land. 

In all of these efforts, JoHN SHERMAN 
CooPER has had my continuing respect 
and admiration. 

But JOHN SHERMAN COOPER is more 
than an "internationalist." He has also 
been an effective spokesman for the do
mestic needs of the American people. 
He has been a leader in the field of air 
and water pollution control. He has pio
neered in the deve,Iopment of scenic 
highways, and the elimination of un
sightly debris from our Nation's roads. 
And the Appalachian regional develop
ment program, which has brought util-
ities, transportation, and economic ad
vancement to millions of underprivileged 
Americans, is in large part the creation 
of the senior Senator from Kentucky. 

Mr. President, I am proud to have 
known and worked with the Senator from 
Kentucky. The people of Kentucky can 
be proud that they have recognized his 
talents, and availed themselves of his 
services for the past 44 years. And Sen-
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ator CooPER himself can be proud of his 
many distinguished accomplishments on 
behalf of the people of this Nation and 
the world. 

As he leaves this body for a well-de
served retirement, I extend my personal 
best wishes to him and to his lovely wife 
Lorraine. I have enjoyed their hospital
Ity and friendship, and wish them well 
1n the years ahead. 

Mr. BOGGS. Mr. President, I am in
deed honored to have this opportunity 
to pay tribute to our distinguished col
league, the senior Senator from Ken
tucky (Mr. CooPER). And it is with real 
appreciation that I say to JOHN COOPER: 

"Thank you for your friendship, your 
counsel, and your service to America." 

Mr. President, JOHN SHERMAN COOPER 
has rendered great public service to the 
American people for more than a quar
ter of a century. His roles have been 
many: diplomat, legislator, and states
man. To each he has brought a blend of 
understanding, ability, and compassion 
that has enabled him to excel in the 
work he undertook. 

Very few men have achieved the diver
sity of interest that have characterized 
the career of Senator CooPER. His foreign 
affairs record is nationally known: twice 
a delegate to the United Nations General 
Assembly, Ambassador to India and 
Nepal, adviser to Secretary of State 
Acheson at the London and Brussels 
meetings of the NATO Council of Min
isters, twice an alternate delegate to the 
United Nations General Assembly, and 
adviser to the U.S. Delegation at the 
Treaty Signing Conference establishing 
the Asian Development Bank. 

Here in the Senate, Senator CoOPER 
has consistently offered cogent, informed 
opinions on foreign policy questions that 
we have always valued highly. 

The record of Senator COOPER in do
mestic affairs is equally noteworthy. Per
sonally, I have been particularly aware 
of his leadership in the field of conserva
tion and ecology. His work has been par
ticularly noteworthy in conserving many 
areas in the beautiful State of Kentucky. 
He has been an active supporter of wil
derness legislation, the National Historic 
Preservation Act, and the Wild Rivers 
Act. 

Mr. President, I have served with JoHN 
SHERMAN COOPER on the Public Works 
Committee for nearly 12 years, a period 
encompassing my en tire service in the 
Senate. In that time, we have all come 
to know his real concern over the poilu
tion of our environment, and his desire 
to improve our environment. 

It was also my privilege to serve with 
him for a number of years on the Agri
culture Committee. On that committee, 
he was greatly interested in sound con
servation practices. 

On both committees, and in the Sen
ate, it has been an honor to serve with 
him. It has been a privilege that I will 
not forget. His advice has always been 
welcome. And it is always sound advice. 

Just recently we served on the commit· 
tee on conference on the water pollu
tion control legislation. That conference 
met on 39 occasions. During that period, 
we were once again able to observe Sen-

ator CooPER's untiring dedication to the 
best possible legislation. 

We knOW that JOHN SHERMAN COOPER 
will be missed greatly on the Public 
Works Committee and in the full Senate. 

Mr. President, I think I state the sen
timent of my colleagues on both sides of 
the aisle when I say that JoHN SHERMAN 
CooPER has been one of our finest Sena
tors in this century. His opinions areal
ways fair and well reasoned. His integrity 
and courage have spoken for themselves 
over the years JOHN SHERMAN COOPER 
has been in the Senate. 

In closing, I want to say that we will 
miss you and your lovely and gracious 
wife, Lorraine. 

But we know that you will continue to 
serve our Nation. Whatever you may do 
beginning next January, we wish you the 
best of luck. We will remember you with 
great affection. 

Mr. SCHWEIKER. Mr. President, I 
would like to associate myself with the 
remarks of my colleagues who rise to pay 
tribute today to the distinguished Sena
tor from Kentucky, JoHN SHERMAN 
COOPER. 

It has been a privilege to work with 
JOHN SHERMAN COOPER in the Senate, 
and to have the benefit of his wisdom 
and his example in statesmanlike dedica
tion to the Senate, and to the best in
terests of this Nation. 

The dictionary defines a "statesman" 
as "one who exercises political leader
ship wisely and without narrow parti
sanship in the general interest." It would 
be d.ifilcult to think of a Senator, in the 
entire history of our Nation, who better 
fits this definition than JOHN SHERMAN 
COOPER. 

In carrying out his duties in the Sen
ate, Senator CooPER always has exhibit
ed complete fairness to his colleagues, 
and has always been concerned with pre
serving the dignity of the Senate and 
his respect for each individual Senator. 

On vital issues of war and peace, on 
defense matters and on domestic priori
ties, SenatOr CooPER has always spoken 
his mind, and his views and convictions 
have always had an enormous influence 
on the course of the Senate debate and 
on the positions and views of his col
leagues. 

For many years he has served with 
distinction on the Senate Foreign Rela
tions Committee. His concern for Amer
ican foreign relations, his dedication to 
peace, and his deep knowledge of diplo
macy and foreign affairs have made him 
one of the most valuable members of 
this committee. 

The deep respect of all his Senate col
leagues for Senator CooPER's judgment, 
his concern for the welfare of all hu
man beings, and his high integrity have 
greatly enhanced the influence that he 
has been able to exercise in foreign re
lations matters. I feel our foreign policy 
has been positively influenced by the 
contributions that Senator CooPER has 
made in this area. 

JOHN SHERMAN COOPER has served his 
State, his Nation, and mankind with 
courage and humility. He has made a 
lasting mark on the Congress and will be 
deeply missed by all of his colleagues. 

Mr. HUGHES. Mr. President, among 

the distinguished citizens of our land, 
very few sugges! the title "Great Amer
ican'' as unmistakably as JOHN SHERMAN 
CooPER. Outstanding Senator, jurist, 
soldier, diplomat, Kentuckian, he is 
above all a great and beloved Amer
ican. 

Both of my parents came from Ken
tucky and as a boy I spent some time 
in Pulaski County of that State. For years 
Senator CooPER was a hero to me; I 
thought of him with a proprietary re
gard as my own Senator. When I came 
to the Senate myself and had the priv
ilege to work with him as a colleague, 
my admiration was reinforced by a warm 
and wonderful friendship. 

No Senator will be missed more from 
the Senate than this compassionate man 
of deep conviction and many talents. He 
is a true statesman in the estimation of 
his colleagues on both sides of the aisle 
and a legend in the hearts of the people. 

It is difficult for me to think of JOHN 
in "retirement"-for the simple reason 
that I know he will not retire as others 
might but will go on to new vistas of 
creative activity and public service. But 
I do want to take this opportunity to 
wish JoHN and his lovely lady the best 
of health and happiness in the good years 
ahead. 

In conclusion, I would observe that 
among all of JOHN SHERMAN COOPER'S 
notable achievements, he will perhaps 
be best remembered for his courageous 
leadership for peace. What more beauti
ful way could there be in which to 
remember a rare and beloved man? 

Mr. PEARSON. I rise, Mr. President, 
to speak hrie:fly a;bout the distinguished 
Senator from Kentucky, my friend and 
colleague, JOHN SHERMAN COOPER. As one 
who has been privileged to serve in the 
Senate with this able gentleman legisla
tor, I honestly wonder whether the gap 
resulting from his absence by retirement 
can ever be filled, in this body or in the 
legislative branch of our Nation's Gov
ernment. 

Senator CooPER is more than a 
thoughtful and farsighted Republican 
legislator. His diverse experience in war 
and diplomacy and the law and the pro
tection of our natural environment, and 
above all in preserving the vision of peace 
in an era of nuclear rivalry__.bespeaks 
and indomitable man of courage and un
derstanding. While his achievements in 
life have been many and productive, 
SenaJtor CooPER's whole approach to his 
responsibilities in the Senate reveals a 
man who knows that hard work and de
termination, tempered always by hu
manity and good humor, bring achieve
ments in our democratic process. 
- By a fortunate merging of his own 
initiatives and the will of ·the SeD.a~te, 
SenaJtor Coo.PER's thoughtful leadership 
has been sought out in times of trouble 
and crisis not only in •this body but in 
the Nation ·as a whole. It happened to be 
my lot to serve with him as a member of 
the Senate Special Committee on Stand
ards and Conduct during one of the most 
d:i1Ilculrt times of agonized self-assess
ment faced by the Senate in this century. 
There I leamed to listen to Senator 
CooPER's counsel and respect his often 
simple, commonsense advice. He is a 
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man who has devo~ed himself to 
strengthening our institutions and the 
rule of law. And the Senate has come 
to rely on his instincts and judgment 
to a degree greater than any of his con
temporaries. 

This is not to say he is a stranger to 
the work of the executive branch or 
its programs as proposed in the Congress. 
As the sponsor of President Nixon's en
vironmental legislation, Senator CooPER 
has carried to the Senate for its delibera
tion the priorities and specific requests of 
President Nixon in this increasingly im
portant field. The groundwork he has 
laid as a member of the Senate Public 
Works Committee provides what I hope 
will become a significant opening chap
ter in the legislative effort to assure clean 
air and clean water for future genera
tions. 

In his role as a foreign policy spokes
man, Senator CooPER is his own man. But 
even when he differed with this admin
istration or a previous one over the con
duct of our policies in Southeast Asia 
or on the question of the exercise of the 
Senate's constitutional responsibilities 
relating to hostilities abroad, there was 
always in his remarks and his attitude a 
willingness to carry on the dialog 
which is so essential between the two 
branches. It is superficial to remark that 
this quality of strength which marked 
Senator CooPER's balanced approach to 
foreign policy is a result of his combined 
experience as a Senator and a diplomat. 
He sought these experiences and the 
career he achieved was very much of his 
own making, a product of the man as 
well as the times. And it is in this breadth 
of human qualities that the greatness of 
JOHN SHERMAN COOPER may be found. 

As a political person, he retained an 
unfailing sense of right and wrong, and 
upheld the sense of courtesy and the 
ability to differ with reason on issues. 
His work to protect the rights of minori
ties is itself a story of political courage, 
but one which clearly demonstrates not 
only the political sensitivity but the 
moral strength of the man as well. He 
sought to make the law a working instru
ment for the solution of real problems 
and he was willing to take the law into 
the uncharted areas which develop after 
the emotions and exhaustion of war. As a 
man of peace, he was always mindful 
of the demand for justice among those 
peoples who are directly affected by the 
pacts of great nations. He shows that he 
was capable of understanding that the 
measure of a great nation is the way in 
which it treats those who happen to 
find themselves powerless in a given 
circumstance. 

Among his many contributions to the 
conduct of our Nation's foreign policy, 
Senator COOPER served as a delegate to 
the United Nations General Assembly in 
1949 and 1968 and in 1950 and 1951, he 
served as an alternate. It is my privilege 
this year to share the assignment as a 
Senate representative in the U.S. delega
tion, and I feel fortunate to be able to 
carry to that job the associations of serv
ice with Senator CooPER in the Senate 
and the guidance, counsel and advice 
which he as a respected colleague on the 

Foreign Relations Committee has over 
the years provided. 

I recall his courtesy in entering into 
the CONGRESSIONAL RECORD a speech 
which I delivered in Kansas on the sub
ject of the Safeguard antiballistic missile 
system, during the nation debate on that 
program in 1970. That debate was, I am 
persuaded, one of the significant phases 
of the education of the American people 
on the dangers of unbridled weapons de
velopment in the nuclear age. While 
there is always room for differences in 
method and approach to any given issue 
relating to the maintenance of world 
peace, a strong bond of basic agree
ment on the principle of mutual destruc
tion and the realinement of our national 
priorities, was forged in that debate. I 
believe the understanding of the Amer
ican people was increased to a degree by 
those deliberations in the Senate and 
that the success of the first phase of 
the SALT agreements would have been 
far less likely had that debate never 
taken place. Perhaps historians will 
come to recognize that as JOHN SHERMAN 
CooPER devoted himself to a balance 
between the branches of government in 
the making of foreign policy, that indeed 
our present foreign policy owes in great 
part to the weight of his thought even 
as this precious balance was being 
sought. 

Mr. SPARKMAN. Mr. President, I am 
pleased to join my colleagues here in the 
Senate in paying tribute to one of the 
noblest men that ever served in this body. 
I refer to Senator JoHN CooPER of Ken
tucky. I have known JOHN CooPER from 
the time that he first entered the Sen
ate in 1946. I had the pleasure in 1950 
of serving with him on the U.S. Delega
tion to the United Nations. I have had the 
pleasure of serving with him on congres
sional committees, primarily the Foreign 
Relations Committee. He has always 
shown himself to be a tower of strength 
for the things which he believes to be 
right and for the good of the country. 
In all of his service, he has worked with
out partisanship for those things that he 
believed to be right. 

It has been a pleasure to watch him 
in action on the floor of the Senate 
where he can always be depended upon 
to defend the position that he believes 
to be right, regardless of whether he is 
on the side of one party or the other, or 
whether he has the support of his col
leagues on the Senate floor. No one ever 
questions his sense of rightness and of 
duty. 

JOHN CooPER has had a remarkable 
career. He has served in so many dif
ferent capacities-in the military, in ci
vilian life, as a diplomat. His work has 
always been outstanding, whatever his 
task. To serve with him has always been, 
for me, a great pleasure. I salute him as 
a statesman and as a man who has served 
his country well throughout the years. 

Mr. KENNEDY. Mr. President, I take 
great pleasure in joining today in praise 
of the senior Senator from Kentucky, 
JOHN SHERMAN COOPER. I also join in the 
profound regret we feel, that this body 
will no longer be graced by the wisdom, 
the judgment, and the intelligence of 
this distinguished Senator and friend. 

Throughout his years in public life, 
JOHN SHERMAN COOPER has stood above 
the crowd, finding his way by the guide
posts of the public good, respected by all 
Members on both sides of the aisle. 

As Carl Schurz wr<Yte of Henry Clay, 
Senator CooPER is a man whose spirit is 
"illumined by a grand conception of the 
destinies of his country, a glowing na
tional spirit, a lofty patriotism." 

It is in that tradition and in that man
ner of his Senate predecessor that the 
present senior Senator from Kentucky 
has represented his State and his Nation. 

And his support and following extends 
beyond the breadth of continents, from 
the hidden hollows of Kentucky to the 
teeming cities of India, where he served 
so ably and so well as Ambassador. 

It was said of Calhoun, that more than 
others, he sought to make men think 
clearly and carefully on fundamental po
litical questions. He was a model Senator 
in his dedication to the public good, in 
his incessant industry, and in his efforts 
to master completely the main issues of 
his day. 

And so too can it be said of JoHN SHER
MAN CooPER, for I can well recall the dis
cussions in this body on the ABM and 
the Vietnam war and the clear thought
fulness that Senator CooPER brought to 
the debate. 

Partly from his study of history and 
partly from his vast experience with 
events of the past half century in the 
field of foreign affairs, Senator CooPER 
has been preeminent. 

For he has been in at the start of the 
great enterprises of foreign affairs, al
ways sensitive to the changing tide of 
events around the world. 

As one of our first delegates to the 
United Nations, Senator CooPER partici
pated in decisions that brought perma
nence and respectability to a still-fledg
ling international organization. 

And as an adviser to the Secretary of 
State, JOHN SHERMAN COOPER was one of 
the chief authors of the North Atlantic 
Treaty Organization. For it was during 
those first meetings of the Council of 
Ministers at London and Brussels that 
the NATO shield was forged and there
covery of Europe secured. 

Senator CoOPER shared this concern 
for the changing role of the United 
States in world affairs with John Ken
nedy. And together they worked on a 
variety of issues. I recall their convic
tion that India's development was vital 
to the stabilization of South Asia and 
the legislation they sponsored to assist 
India in its first 5-year plan. 

And just as President Kennedy valued 
the counsel and wisdom of the Senator 
from Kentucky, so too have I shared that 
esteem for our distinguished colleague. 

For I have seen this Senator, without 
regard to partisanship or narrow inter-
est, persistently choose the hard path 
toward his vision of what was right for 
the Nation. 

Thus, during the ABM debate 3 years 
ago, it was the calm and reasoned intel
ligence of the Senator from Kentucky 
that helped inform the Nation of the 
flaws of the ABM proposal. That debate, 
more than any other event, created an 
atmosphere that has permitted this Na
tion to move forward in the field of arms 
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control, and to assess the true priorities 
of our country in the areas of national 
defense and domestic need. 

National interest above party interest, 
and the interest of all of the people over 
the special interests-those have been 
the characteristics of the Senator from 
Kentucky. 

Lincoln once referred to Henry Clay 
as "my beau ideal of a statesman." I 
can think of no man who has served in 
the Senate in recent years who can wear 
that title as well as the distinguished 
Senator from Kentucky. 

The Senate will miss him dearly. 
Mr. HRUSKA. Mr. President, there is 

always an element of sadness in this body 
when one of our colleagues prepares to 
retire to private life. Our deprivation is 
felt more keenly than ever today as we 
contemplate the departure of our good 
friend from Kentucky, Mr. CooPER. 

Senator CooPER's impending retire
ment from public service removes from 
the national scene after many fruitful 
years one of the JllOSt able and dedicated 
public servants this country has known. 

His long and distinguished career is 
notable not only for its tenure, but for 
his many impressive achievements in 
many varied fields of endeavor. 

We are all familiar with the wisdom, 
patience, experience, good humor, and 
strength which he has brought to our 
legislative considerations in this body for 
many years. 

Because we are so accustomed to bene
fiting from these contributions to our 
own deliberations, we may be inclined to 
forget the other great contributions he 
has made to our Nation and to his home 
State: Ambassador to India; delegate 
and adviser to both the United Nations 
and the North Atlantic Treaty Organiza
tion; member of the President's Commis
sion on the Assassination of President 
Kennedy; and in Kentucky, both a mem
ber of the State legislature and the ju
diciary of that great State. 

In all of these diverse assignments 
Senator CooPER exhibited the same high 
qualities of leadership which we have 
come to know so well in this body. His 
service also has been marked with the 
singular selflessness which led him to 
discontinue a most successful civilian 
career to enlist as a private in World 
War II. But in the Army, as in his other 
endeavors, he soon rose to a position of 
leadership and eminence. 

For all these accomplishments, Sen
ator CoOPER is richly deserving of a long, 
happy, and fulfilling retirement. I join 
my colleagues in wishing him the best of 
everything as he leaves us to pass on into 
another phase of his most distinguished 
career. 

Mr. SA.XBE. Mr. President, my 
esteemed colleague, the venerable JOHN 
SHERMAN COOPER, of Kentucky, steps 
down from public office at the conclusion 
of this Congress. He joins a long list of 
distinguished Kentuckians who have 
served in this body, including such dis
tinguished Americans as John Brecken
ridge and Henry Clay. Truly, Kentucky 
has always sent her outstanding sons to 
serve in this body, and certainly JOHN 
SHERMAN COOPER has earned the right to 
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be included among the best of those who 
have represented his State. 

His return to the Senate in 1952 and 
in 1956 after having been defeated in 
the precedilig elections serves as an in
spiration to all American&-both those 
in public life and those who are not-
of exactly what can be achieved if an 
individual refuses to accept defeat and 
has the foresight and determination to 
face the future with a positive outlook. 

It has been my distinct pleasure to 
have served with Senator CooPER in the 
91st and in the 92d Congresses. Over 
these past 4 years I have admired both 
his courage and legislative skill as he 
articulately battled in behalf of those 
causes in which he believed. 

His stands in support of improved 
health care for all Americans, against 
the incursion into Cambodia, and against 
e~anded antiballistic missile deploy
ment, are some of the items that I dis
tinctly remember. These were stands 
which were and are not universally pop
ular. Senator CooPER was, however, 
steadf·ast in his defense of these regard
less of the amount of pressure to which 
he was subjected. 

This body constantly changes as the 
composition of its membership varies. 
The old order gives way to the new and 
that is as it should be. The Senate, how
ever, will not be the same without our 
good friend and colleague JOHN SHERMAN 
CooPER. We shall indeed miss his 
presence. 

Mr. ROTH. Mr. President, I would like 
to take time out of our crowded schedule 
here on the Senate floor to give much 
due recognition to someone who never 
failed to take time out from his busy 
schedule whenever I needed his advice 
or council-our friend and colleague, 
Senator JOHN COOPER. JOHN has always 
been able to offer some realistic word 
whenever I find myself confused or con
founded, whether the subject be parlia
mentary procedure or foreign affairs-
and could always be counted on for an 
honest opinion when one was requested. 
I will miss, as you know you will, working 
with JoHN on a day-to-day basis, but if 
anyone deserves a rest, it is he. I hope his 
memories of many years in the U.S. Sen
ate will be as colorful and rewarding as 
our memories of him. He has done the 
citizens of the United States and the 
residents of Kentucky, in particular, a 
great service-the most selfless service 
possible-in giving himself and his time 
so that they may prosper and grow in a 
well-governed land. For them, and from 
those of us here who will miss him, I say 
"thank you JoHN, for doing a job-and 
for doing it so well. You have helped set 
a standard we will do well to maintain." 

Mr. DOLE. Mr. President, it would be 
dwelling on the obvious to point out that 
Senator JOHN SHERMAN COOPER is one of 
the most distinguished and outstanding 
Members of the Senate. All of us who 
serve with him in the Senate have a 
dear understanding of his contributions 
to the work of this body. But at the risk 
of covering familiar territory I wish to 
take a moment to express my apprecia
tion for the senior Senator from Ken
tucky's unique record of service to the 

Senate as an institution, the people of 
his State, and our Nation. 

All of us who engage in debate and dis
cussion on the floor know how effective 
and important Senator CooPER's efforts 
have been in setting the tone for thor
ough consideration of the issues be
fore us in an atmosphere of respect, un
derstanding for the opposite point of 
view, and desire to achieve progress. 
Fewer of us, however, have had the 
pleasure of serving on a committee with 
Senator CooPER and working with him 
in the detailed formulation of legisla
tion. I feel fortunate to be counted as 
one who has sat on the Public Works 
Committee where Senator CooPER is the 
ranking Republican Member. Watching 
the Senator from Kentucky approach a 
great range of issues-from the approval 
of Federal building construction pros
pectus to the most refined and contro
versial alternatives for improving and 
protecting the environment--has been a 
unique experience for this freshman 
Senator, and it is virtually impossible to 
place any adequate value on the leader
ship, the standard of integrity, and the 
example of plain old-fashioned hard 
work that Senator CooPER brought to 
that committee. No detail or point of 
principle is ever too small for Senator 

. CooPER to give it his unhurried and most 
careful scrutiny, regardless of the late
ness of the hour or the press of other 
matters. Time and again later events 
have proven that his basic fairness and 
determination to do the right thing were 
perhaps the most valuable and impor
tant elements of the committee's delib
erations, and what has been true in the 
Public Works Committee has, I am sure, 
been equally so in the Foreign Relations 
Committee on which he also serves. 

Few Americans have had outstanding 
careers in the Senate, but fewer still 
have combined a distinguished Senate 
record with major accomplishments in 
so many other fields a.s Senator CooPER. 
State legislator and judge, military of
ficer, United Nations delegate, NATO 
adviser, Ambassador to India under 
President Eisenhower, and now as a 
Member of this body-in each of these 
endeavors Senator CooPER has left his 
mark and set new standards of excel
lence and achievement. 

With this record in mind it is not diffi
cult to understand the esteem felt by 
the people of Kentucky for their senior 
Senator, nor is it hard to see why his 
retirement will leave a great void in the 
membership of the Senate. We shall all 
miss the dignified and warm presence of 
this great gentleman from the Blue 
Grass State, but I know that all of us 
wish Senator CooPER and Mrs. Cooper 
every happiness in the years ahead. 

Mr. WEICKER. Mr. President, a great 
voice of humanity, dignity, and justice 
will be lost to the Senate with the re
tirement of the distinguished senior 
Senator from Kentucky, JoHN SHERMAN 
CooPER. Throughout his 20 years of serv
ice, Senator CooPER has exhibited the 
kind of selfless leadership which has al-
ways marked the greatest Members of 
this body. 

I deeply regret that I have had so 
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brief an opportunity to serve with and 
learn from this fine American, but one 
experience alone has been enough to as
sure my everlasting respect and admira
tion for his ideals and insistence on doing 
"right" rather than "expedient." 

Kentucky is a rural State yet Senator 
CooPER is an American Senator who sees 
national problems and applies national 
solutions. His efforts in the Public Works 
Committee and on this floor to promote 
a balanced national transportation sys
tem, to break the stranglehold of con
crete on those of us in urban areas who 
need steel rails and flexibility have seen 
few victories. Yet CooPER fought on. 
Finally, this year the Senate saw the wis
dom of his words and accepted his long 
standing advice. The door to the highway 
trust fund was opened and, thanks to his 
tireless efforts, it will never again be 
slammed shut. Mr. President, all of us 
owe Senator CooPER our gratitude and 
our respect. I am pleased to join with 
my other colleagues in saying "we will 
not soon forget you." 

Mr. GRIFFIN. Mr. President, I wish 
to associate myself with the many fine 
tributes that have been expressed here 
today for our good friend and colleague 
Senator COOPER. 

An occasion of this kind arouses very 
mixed emotions. While we all appreciate 
the personal reasons which have led John 
to bring his long public career to an end, 
we cannot help but regret, perhaps in a 
selfish way, that, come January, we will 
no longer have the benefit of his wisdom 
and. counsel on the day-by-day basis 
which we have enjoyed in the past. 

In the 200-year history of our country 
f~ men have served the NaJtion with 
such distinction-and with such honor. 
No one has earned more respect. 

As he so often has demonstrated to us 
here in the Senate, he is a man of deep 
and abiding convictions-one who brings 
to all he does great human compassion 
and understanding. 

If my arithmetic is correct, his public 
career will have spanned 45 years when 
he completes his Senate term and em
barks, as I understand, on still another 
pursuit in the private practice of law. 
He has been a Kentucky State repre
sentative, a county judge, a circuit judge, 
a soldier in Europe during World War II, 
our ambassador to India and, in all, a 
U.S. Senator for 20 years. But, it is the 
quality of his public service, not the ex
tent, which makes Senator CooPER as 
outstanding as a legislator and states
man. It has touched on many facets of 
our life here at home and abroad-in ag
riculture, in education, in conservation, 
in concern for our cities and in untiring 
efforts to foster peace and understanding 
in the world. 

It was the poet, William Wordsworth, 
I believe, who wrote: 
Enough, if something from our hands have 

power 
To live, and. act, and serve the future hour. 

As our friend approaches a well-earned 
retirement, he can be assured that what 
he has accomplished, what he has stood 
for, will live to serve the future hour
and to the betterment of all. 

Mr. FANNIN. Mr. President, as a native 
of the great State of Kentucky, it is my 

special privilege to join today in saluting 
our distinguished colleague, Senator 
JOHN SHERMAN COOPER. 

Surely few men have contributed so 
much to their State and Nation. He has 
been a member of the State legislature, 
a county judge, circuit judge, delegate to 
the General Assembly of the United Na
tions, adviser to the Secretary of State, 
and Ambasador to India and Nepal. 

He had a distinguished record in World 
War II, rising from private to captain 
and winning the Bronze Star Medal. And 
after the war he headed reorganization 
of the German judicial system of 
Bavaria. 

Senator CooPER's service in the U.S. 
Senate goes back a quarter of a century. 
His wisdom and firm hand have played 
a great role in shaping our Nation since 
World War ll. 

He is a man of strong convictions who 
speaks out for what he believes in. There 
have been occasions when I have dis
agreed with him, but I have always re
spected the devotion and high purpose 
which have dictated his stands. 

Senator CooPER also must be recog
nized as one of the pillars of the modern 
Republican Party. He has contributed 
immensely to his party in Kentucky, and 
in the Nation. 

Mr. President, I can testify personally 
that the people of Kentucky have great 
love and affection for their senior Sen
ator. I have observed this while traveling 
with the Senator through his State. This 
respect is well deserved. 

He is a great Kentuckian, and a great 
American, and the Senate is a much 
richer institution for his service. 

Mr. COOPER. Mr. President, I shall 
be brief. I know this has been a burden
some time for Members of the Senate, 
particularly in these last days when there 
is so much yet to be done. But you have 
paid me and my wife, Lorraine, an honor 
in according to us at this time your 
very generous remarks. 

I need not say that this is a moving 
day in my life. I thank all of you for your 
too generous statements-statements 
which I will remember as coming from 
the Members of the Senate, the men and 
women with whom I have worked, whom 
I have come to know, and who I believe 
are as fine a group of men and women 
as can be found in this great country of 
ours. 

I recall the day I first came to the 
Senate, in 1947; and as I leave, there are 
only eight Members of the Senate now 
who were serving in 1947: Senator AIKEN 
and Senator YouNG on the Republican 
side; Senator FuLBRIGHT, Senator Mc
CLELLAN, Senator STENNIS, Senator EAST
LAND, Senator SPARKMAN, and Senator 
MAGNUSON on the Democratic side. In the 
years that have elapsed, while I have not 
been here all the time, I believe I have 
served with approximately 250 Members 
of the Senate. It has been an association 
which one can never forget. 

I appreciate very much the expressions 
of friendship, and particularly the ex
pressions from my two seat mates, Sen
ator JAVITS and Senator AIKEN, with 
whom I have been associated so closely, 
and from a friend I hold in high respect, 
Senator MANSFIELD. 

It is sad to leave the U.S. Senate. I 

shall miss the bond with this body, with 
its Members. I shall miss very much 
my close association and communication 
with the people of my own State of Ken
tucky. I am grateful that I have had the 
opportunity to serve here, and I am 
very grateful to the people of my State 
of Kentucky. It is not only an opportu
nity to serve the United States, but also, 
it is a great responsibility. I suppose that 
despite the difficulties and frustrations 
and high hopes, one is sustained by the 
hope that one may do something here
that is worthwhile, that is good, great, 
or small-which will influence for good 
this country of ours and its people. This 
trust and this hope sustains us above 
pathos, above tragedy, and gives con
viction and purpose to our efforts. 

I realize, as we all do, that there are 
strains in our Government and in our 
society, and there are some who believe 
they cannot be healed, that they cannot 
be corrected. I do not think that. I believe 
that our system of government is the 
best in the world. I believe that these 
divisions, these wounds, these strains can 
be corrected. In saying that, I have great 
hopes for Congress and particularly for 
the Senate, for its 100 Members, because 
I believe that v,.ith their character and 
intellect and love of this country they 
can help heal and bind the wounds of 
our Nation. 

I would like to repeat the words of 
Lincoln, who near the close of the Civil 
War. said: 

Thanks to all for the great Republic, for 
the principles it Uves by and keeps alive, 
for man's vast future. Thanks to all. 

The principles which were expounded 
by him and by Woodrow Wilson and 
many other great leaders, I believe en
compass equal justice under law for all, 
liberty, compassion, equal opportunity, 
the determination to make this country 
not only a symbol but a living example of 
the very best of our country and its peo
ple for the world. 

A French philosopher of the 17th cen
tury, Malebranche, said: 

Lord, the truth is for thee alone. Give me 
the pursuit. 

I know that this body will continue in 
its search for truth, truth as applied to 
the country, truth as applied to the 
people. I can only say that I am grateful 
that I have been here. Thank you. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Is there 

further morning business? 
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quonun call 'be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION TODAY 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that a subcommittee 
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of the Committee on the Judiciary and 
the Committee on Armed Services be au
thorized to meet during the session of 
the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

POLmCAL CONTRffiUTIONS 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, on the Senate Calendar is a bill 
<H.R. 15276) amending the law govern
ing political contributions. It proposes 
an easing of restrictions on political 
contributions. 

I question whether that is the way we 
should be moving. On the contrary, I 
feel, we should be making the law gov
erning political contributions more re
strictive rather than less so. 

I recognize that the legislation pend
ing on the Senate Calendar is of limited 
application. It would apply only to firms 
receiving Government business and 
unions representing the employees of 
such firms. Also, I understand that the 
proposed easing of the law does not sanc
tion outright donations by these corpora
tions or unions, but only specific types 
of purportedly voluntary contributions. 

Nevertheless, it seems a step in the 
wrong direction. 

If we are going to change the political 
contribution laws, let us consider how 
we can prevent single contributors from 
making enormous donations--sometimes 
many thousands of dollars to one or even 
both sides in an election campaign
through a multiplicity of dummy cam
paign committees. I think the potential 
for improper influence in such huge con
tributions is far more dangerous than 
any imagined restriction of political 
liberty in the present law. 

Mr. President, in that connection the 
senior Senator from Kentucky <Mr. 
CooPER) and I later today will introduce 
an amendment in the Senate to limit the 
amount of contributions that can be 
made by any individual to a political 
campaign. That amount will be $50,000. 

The Senator from Kentucky and I will 
discuss the amendment at a later date 
when it is presented. However, I am most 
pleased to associate myself with the dis
tinguished senior Senator from E:entucky 
in presenting this proposal. I think it is 
very important that a ceiling be placed 
on the vast amounts of money that have 
been contributed to political campaigns. 
And this applies to both political parties. 
It is not a partisan issue. It is not a party 
issue. 

We have had instances where persons 
have contributed hundreds of thousands 
of dollars to a poll tical campaign through 
using a multiplicity of committees. One 
individual in Texas contributed $300,000 
to the primary campaign of a Democrat 
seeking nomination. And now more re
cently this individual has contributed 
$257,000 to the Republican candidate for 
President. So it is not a party issue. 

We can take the State of New York in 
a little different context, which will not 
be touched by the amendment to be of
fered by the Senator from Kentucky and 
myself. In the State of New York in 1970 
the Democratic candidate for the Sen
ate-according to public reports that 

have not been denied-and his family 
contributed a total of $2 million to his 
campaign. 

The Republican Governor of that 
State-according to public report&-and 
his family contributed $5 million to his 
campaign. 

It seems to me that it is very bad for 
our country when such huge sums of 
money can be plowed into political cam
paigns. An effort will be made by the Sen
ator from Kentucky and myself to limit 
the amount of money that can be con
tributed by any individual to any political 
campaign. 

No new legislation is needed to protect 
the right of any citizen to make a politi
cal contribution. 

No sanction for special organizations, 
sponsored by corporations or unions, is 
required to safeguard individual rights. 

No American is barred by Federal law 
from simply writing a check to his party 
or campaign committee. 

The real trouble is that some of those 
checks are entirely too large and too 
numerous. 

Published reports indicate that some 
individuals have made astoundingly large 
contributions to the current presidential 
campaigns. 

Stewart Mott, the General Motors heir, 
is reported to have made gifts and loans 
to the McGovern campaign totaling as 
much as $375,000. 

A retired Texas rancher and auto 
dealer, Walter T. Duncan, is listed as a 
$275,000 contributor to the Nixon cam
paign-after contributing $300,000 to the 
pre-convention campaign of Senator 
HUMPHREY. 

And as I have pointed out, wealthy can
didates have spent huge sums on their 
own behalf in some campaigns of the re
cent past. 

Former Representative Richard L. 
Ottinger, of New York, reportedly spent 
at least $2 million of his family's money 
in a 1970 Senate rage. 

In the same State, and the same year, 
Gov. Nelson Rockefeller reportedly spent 
$5 million of Rockefeller money in his 
most recent reelection campaign. 

Emormous amounts like these, spent 
by candidates and their supporters, are 
in my view a threat to the democratic 
process. 

So I say let us not ease the restrictions 
on political donations. Instead, let us 
tighten them up so that big concentra
tions of wealth do not become big con
centrations of political power. 

ALCOHOLISM AND DRUG ADDIC
TION WITHIN THE ARMED SERV
ICES AND CIVILIAN LIFE OF OUR 
COUNTRY 
Mr. HUGHES. Mr. President, on Mon

day of this week I took the floor of the 
Senate to express my profound concern 
over what I believe to be a growing na
tional complacency with regard to the 
terrible scourges of alcoholism and drug 
addiction with the armed services as well 
as in civilian life of our country. 

As a Nation, we do have a tendency to 
focus our emotions and attention on a 
particular problem, and then, after tak
ing a first step toward a solution in the 

form of legislative action, our attention 
wanders. All too often this tendency is 
encouraged by official spokesmen who, 
however well-intentioned, make state- · 
ments that victories are being won when, 
in fact, the battle is still in serious doubt. 

In this case everything is not under 
control. We have a long way to go. There 
has been commendable progress, but 
there has also been coasting and regres
sion. 

This morning I want to discuss in more 
detail some of the difficulties that have 
arisen in the efforts of the armed serv
ices to cope with drug abuse and ad
diction. 

Title V of the Draft Extens1on Act of 
1971 directs the armed services to iden
tify, treat, and rehabilitate. In response 
to an Executive order of the President in 
June of 1971 the services had begun a 
large-scale program for identifying 
heroin users among our forces in Viet
nam. This program was expanded to 
cover our military personnel throughout 
the woTld. 

Identification is still the cornerstone of 
the military approach to drug abuse, and 
the statistics produced by the identifica
tion program have been widely published 
to prove that heroin usage by our person
nel in Vietnam was being successfully 
discouraged. Information obtained over 
the past several months by the staff of 
our subcommittee now suggests that 
these statistics have always been doubt
fu1 because the scientific methods by 
which heroin usage was measured were 
defective. 

One of the unpleasant aspects of the 
fight against drug abuse in the armed 
services has been the requirement that 
all personnel submit urine specimens for 
laboratory anaJysis. Personnel are tested 
before leaving Vietnam, or before trans
fer from duty stations elsewhere in the 
world. They are also tested in randomly 
selected groups at other times in order 
to catch those who are abusing drugs 
and are thus in danger of addiction, and, 
of course, to discourage drug experimen
tation. 

Under this system it is obvious that 
laboratory accuracy is vital. A false posi
tive; that is, a result indicating that a 
person has used drugs when in fact he 
has not, is bad enough, but it is at least 
subject to a second analysis. Perhaps 
worse is the false negative. This not only 
reinforces the drug user's belief that he 
can "beat the system," but it means that 
he will probably not get the treatment 
he needs, and in the meanwhile, he may 
induce others to experiment with drugs. 

In spite of these dangers, the armed 
services have been slow to take the steps 
necessary to insure acceptable levels of 
accuracy in either the military or the 
commercial laboratories performing ana
lytical work under contract. In addition 
to using proper equipment and trained 
laboratory technicians, the standard pro
cedure for insuring accuracy is the in
sertion among the regular shipments to 
a lab of controlled samples, unidenti
fiable by the laboratory, containing 
measured quantities of drugs. On return 
of all the statistical results from the lab
oratory, the accuracy scores on the con
trol samples are calculated. This method 
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is repeated at appropriate intervals and 
with a sufficient number of control sam
ples to provide statistically valid results. 

During our subcommittee hearings 
early this year I questioned the witnesses 
from the Defense Department in con
siderable detail on the problem of accu
racy and the. need for safeguards. They 
were shown the figures that had already 
been obtained by the subcommittee staff 
proving that the accuracy of the com
mercial labs then under contract was 
erratic and almost consistently substand
ard. I was given to understand that cor
rective action would be taken and that 
the mili?lry laboratories were superior. 
Indeed, I was assured that there was no 
need for th'e system of external control 
samples in Vietnam because the proce
dure used there insured almost lOO-per
cent accuracy. 

Soon afterward all of the military and 
commercial laboratories involved were 
included in the control sample system 
administered by the Armed Forces Insti
tute of Pathology, except the laboratories 
in Vietnam. With considerable difficulty 
and delay the staff has been able to ob
tain the weekly accuracy figures on all 
the labs in the Armed Forces Institute's 
system. Most of the laboratories are still 
performing below standard and their 
scores from week to week are erratic. 
Only two--a Navy lab and one of the 
commercial labs--are showing a consist
ently h'igh quality of performance. 

Because of the reduction of the number 
of military personnel in Vietnam, three 
of the four Army laboratories in Vietnam 
have been phased out and only onere
mains. In June it was brought into the 
control system of the Armed Forces In
stitute of Pathology. 

It was only recently that the Subcom
mittee on Drug Abuse in the Military 
managed to obtain from the Defense De
partment any data at all on accuracy of 
the four labs. This information was based 
not on external controls but on control 
-samples processed by Army technicians 
in Vietnam. 

These figures suggest that the four 
1abs operated at accuracy levels of be
tween 91 and 96 percent over a 7-month 
period from October 1971 through May 
1972. These are highly satisfactory scores. 
Unfortunately they are based on only 
182 samples-for a group of four labs 
-which in a year's time have analyzed 
·some 660,000 samples. Thus, there was 
1ittle statistical validity in this report. 
Moreover, when the remaining laib was 
brought into the external control system 
·in June of this year, its first reported ac-
curacy score was only 72 percent, far 
below the 91 and 96 percent. 

I remind my colleagues that these were 
-the laboratories producing the statistics 
which have been publicized during the 
·past year to prove a decline in heroin 
usage in Vietnam. We can assume a de
·cline because of the reduction in the 
number of military personnel in Viet
nam, but I submit that these figures have 
never given us a reasonable basis for as
sessing the severity of the heroin prob
lem in Vietnam. 

Members of the Senate may also be in
·terested to know that only one of the 
.nine other military laboratories in the 

Defense Department's system is consist
ently operating at an accuracy level of 
better than 90 percent. Of the two com
mercia! laboratories having large mili
tary contracts, one has begun to do well, 
out the other has an average accuracy 
score of only 7 4 percent. 

The contractual arrangements with 
the commercial laboratories have also 
aroused my concern. Until last spring 
three labs were operating under 6-month 
negotiated contracts. Bids were then in
vited on 1-year contracts effective July 1. 
Although none of the th'ree labs had had 
consistently good accuracy scores, two of 
the three succeeded in being selected, 
even though the prices they offered were 
relatively high. Several of the other bid
ders have protested to the General Ac
counting Office, which is now investigat
ing the situation. There are indications 
of ineptitude on the part of the Army 
in its selection process, and I can assure 
the Senate that the subcommittee staff 
will continue its investigation. 

In addition to the problem of inaccu
racy, the identification process is subject 
to other distortion and abuses. 

In August during the Senate's recess I 
sent a subcommittee staff member to look 
into the situation at our bases in Ger
many, where we have far more men than 
are now in Vietnam, and we also have 
large numbers of military dependents. 
He found great skepticism regarding the 
utility of the urine-screening program in 
Germany. For example, the Air Force had 
figures showing that out of 49,000 tests 
performed on its personnel in Europe, 
only 205 produced positive laboratory re
sults, and of these, only eight were con
firmed as drug abusers. The Air Force 
laboratory has an overall accuracy rate 
of only 62 percent since last March. 

Further problems in Germany were 
long delays in receiving lab reports, and 
indications that the random selection for 
testing rule was being used in some units 
either to harass individual men suspected 
of wrongdoing, or to select for tests only 
those men known not to be using drugs 
and thus to submit highly favorable unit 
reports. 

At this point a word of explanation 
may be needed with regard to drug abuse 
among our forces in Germany. In the 
past heroin was not a serious problem 
there. However, it is agreed to be on the 
increase. Thus far, the primary drug of 
abuse is hashish, which is not detected 
through the laboratory analysis currently 
in use. Barbiturates, amphetamines, and 
some of the other psychotropic sub
stances are abused. Therefore, statements 
that heroin usage among our forces in 
Germany is still relatively low do not 
necessarily indicate that the drug prob
lem is minimal. 

A tragedy of the drug abuse problem 
is that it has infested many of the com
munities of :rpilitary dependents. In 
Bangkok, where heroin of high quality 
has been available on the streets at 50 
cents a fix, a serious problem has devel
oped among students at the American 
dependents' school. Dependents in the 
Philippines have also become involved 
with heroin, and in Germany American 
teenagers are affected by the example of 
the young military men as well as by 

young transient drug abusers from var
ious countries. 

I regret that one of the first proposals 
for dealing with th'is problem among de
pendents has been that they ought to be 
subjected to the same kind of mass 
screening program as are military per
sonnel. This idea may seem superficially 
attractive, but it is studded with pitfalls 
which have been quickly recognized by 
all concerned-parents, children, school 
administrators, and military com
manders. 

In addition to its potentially damaging 
effect on family relationships, the identi
fication of a military dependent as a user 
of illicit drugs presents very serious legal 
issues. These dependents are not subject 
to the Uniform Code of Military Justice, 
nor would they be protected by American 
law. In some countries a military com
mand having knowledge that a depend
ent has broken the criminal law of the 
host country has a duty to transmit that 
information to local police and the de
pendent may be prosecuted according to 
the law of the host country. It can be seen 
that if th'is procedure of requiring urine 
tests of all military dependents in foreign 
lands were to be adopted, it would present 
numerous serious complications. 

All of those contacted by our staff who 
are directly concerned with the problem 
of dependents urge that the proposal for 
mass screening be abandoned. They are 
pleading instead for more resources and 
interest in constructive youth activities 
programs, and above all for more profes
sional psychiatric and counseling person
nel in every area. We have found an ur
gent need for family counseling services, 
not simply to cope with the problem of 
drug abuse but to help with the stresses 
and strains on military family life in for
eign countries. 

In my opinion it would be far wiser 
of responsible omcials in the Department 
of Defense to heed that kind of plea for 
help than to experiment with any pro
posal for the mass screening and iden
tification of drug abusers among military 
dependents that could lead to abuses 
more harmful than any potential bene
fits. 

Mr. President, the Department of De
fense is continuing to insist on a per
manent identification of drug abusers by 
means of its code number laJbels known 
as SPN numbers, which appear on the 
military discharge papers that must be 
furnished by veterans applying for jobs 
or seeking admission to schools or profes
sional organizations. Our hearings earlier 
th'is year revealed that the SPN code, al
though it contains many innocuous num
bers, also contains numbers indicating 
discharge for alcohol abuse, drug abuse, 
and for various other psychological or 
physiological conditions considered to 
make a man unsuited for military service. 
There are also numbers for such vague 
and ominous reasons as "for ,the national 
security" or for the "good of the serv
ice." 

The Defense Department maintains 
that the numbers offer more confiden
tiality .than would words, and perhaps 
this is adequate assurance for some. 
However, the SPN code has been easy to 
obtain. Newspaper reports quoted a per-
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sonnel officer in a major corporation to 
the effect that the code was used regu
larly in considering the job applications 
of veterans. 

Following our hearings the Defense 
Department conducted a study of the 
code system to determine whether iJt 
should be altered or eliminated. Finally, 
a few weeks ago the Department inform
ed me that it had decided not only to 
retain the system rbut to use additional 
numbers indicating new and more re
fined categorical reasons for discharge. 
Confidentiality is to be safeguarded by 
changing all the old numbers and keep
ing the new code away from the public. 

Mr. President, given the normal ties 
and the flow of information as personnel 
specialists move in and out of military 
service, I know of no way in which such 
a list could be kept from any civilian 
business or institution having an interest 
in it. During this past year I have heard 
from a number of men who were denied 
jobs or admission to college, or were 
otherwise hurt by the damaging SPN 
numbers. These incidents have occurred 
sometimes many years after the original 
condition has been corrected. 

I cannot agree with the Department 
of Defense that use of these numbers has 
any real utility that justifies the perma
nent injury they may cause. If such in
formation must be transmitted to the 
Veterans• Administration or to the Selec
tive Service System, it can be furnished 
by other means. This Government has 
no right or duty to affix to any veteran 
a label revealing information which in 
most civilian settings a citizen is free to 
withhold or disclose as he chooses. 

As a practical matter we know, from 
veterans' counselors and drug program 
administrators throughout the Nation, 
that the best hope_ for preventing drug 
abuse and for insuring the permanent 
recovery of those who have been treated 
is the opportunity for a decent job. They 
have pointed out again and again how 
the SPN number has become a barrier 
to this opportunity. I am convinced that 
the Department of Defense must end this 
punitive practice and face reality. 

Mr. President, the record will show 
that I voiced my concern about seri
ousness of the drug abuse problem in our 
Armed Forces long before the military 
acknowledged the problem or the public 
was aroused about it. 

When Mr. Nixon announced his drug 
counteroffensive, I praised him for this 
action and gave the effort my full sup
port. I applauded the President's choice 
of the person to head the Special Office 
of the White House as a wise appoint
ment, for Dr. Jaffe was known to me to be 
a man of high professional standards and 
competence. 

As the military moved to set up their 
drug programs, I commended their zeal 
and efficiency. At the same time, I 
warned about the possibility that a pro
gram so admirably begun might regress 
or miscarry in some respects. This, in my 
judgmentt, has happened; hence I have 
taken the floor to share my concem with 
my colleagues. 

I have thus far touched on only a few 
aspects of the drug abuse control pro
gram in the military. In the future, I 

hope to complete my appraisal of the 
status of the Drug Problem U.S.A. as it 
affects both civilian and military sectors 
of our society. 

DESIGNATION OF THE OLD SEN
ATE OFFICE BUILDING AS THE 
RICHARD BREVARD RUSSELL OF
FICE BUILDING 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration of 
Calendar No. 1106. 

The PRESIDING OFFICER (Mr. 
ALLEN) . The resolution will be stated by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 296) to designate the 

Old Senate Office Building as the "Richard 
Brevard Russell Office Building." 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported from the Com
mittee on Rules and Administration with 
an amendment to strike out all after the 
word "Resolved" and insert: 

That insofar as concerns the Senate--
( 1) the Senate Office Building referred to 

as the Old Senate Office Building and con
structed under authority of the Act of April 
28, 1904 (33 Stat. 452, 481), is designated, 
and shall be known as, the "Richard Brevard 
Russell Office Building"; and 

(2) the additional office building for the 
Senate referred to as the New Senate Office 
Building and constructed under the provi
sions of the Second Deficiency Appropriation 
Act of 1948 (62 Stat. 1028), including any 
extension to such building, is designated, 
and shall be known as, the "Everett McKinley 
Dirksen Office Building". 

SEc. 2. Any rule, regulation, document, or 
record of the Senate, in which reference is 
made to either building referred to in the 
first section of this resolution, shall be held 
and considered to be a reference to such 
building by the name designated for such 
building by the first section of this resolu
tion. 

SEc. 3. The Committee on Rules and Ad
ministration shall place appropriate markers 
or inscriptions at suitable locations within 
the buildings referred to in the first section 
of this resolution to commemorate and desig
nate such buildings as provided in this res
olution. Expenses incurred under this resolu
tion shall be paid from the contingent fnnd 
of the Senate upon vouchers approved by the 
chairman of the committee. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. HART addressed the Chair. 
The PRESIDING OFFICER. For 

what purpose does the Senator from 
Michigan rise? 

Mr. HART. To speak in opposition to 
the reS'olution. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. HART. Mr. President, this is not 
an easy comment to make, but I feel 
deeply that the Senate is making a mis
take in undertaking, so quickly after the 
death of two very brilliant former Mem
bers of this body, to name those two 
permanent buildings in their honor. 

This is not to suggest that I doubt that 

Richard Russell and Everett Dirksen 
were impressive and effective Senatorsr 
All of us know them to have been ex
actly that, and perhaps history's esti
mate will suggest that they were vastly 
more than that. But I thought we had 
learned that it is unwise to anticipate 
history's verdict. I thought we under
stood that no longer would we, very 
quickly after the tragic loss of friends,. 
undertake to memorialize them as 
against scores and scores of others who 
perhaps have departed longer and with 
respect to all of whom history's verdict 
has yet to be received. 

Is it not a little awesome or worse that 
we of the 1970's, the group here, should 
pick among our own? What about those 
who have preceded us? One of these two 
office buildings has been here for about 
60 years, both will be here for many gen
erations. 

Recall the preliminary study that was 
made in the 1950's, the thoughtful review 
made before the Rules Committee rec
ommended five Senators whose portraits 
were to be installed in the reception room 
of this Chamber. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that we may 
proceed for 2 minutes before the hour of 
controlled debate begins, and that morn
ing business be extended similarly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, the Senate 
created a special committee to make that 
study. Senator Russell honored that 
committee by being one of its five mem
bers, as did our majority leader. They 
canvassed some 150' historians and politi
cal scientists. The special committee 
evaluated their tabulation and the rec
ommendations of the scholars. The com
mittee reported that: 

3. Although no member of our panel of 
scholars recommended the identical 5 names, 
a majority suggested 4 of the same 5 (always 
omitting a d11Ierent one); and Clay, Webster, 
Calhoun, and La Follette were among the top 
5 receiving the most endorsements from this 
panel. The same 4 names were also among the 
top 5 receiving the most endorsements from 
those Senators who responded to our in
quiry; and the late Senator Taft, whose name 
completes the 5 recommended by our com
mittee, was the first choice of the Senators 
who l.'esponded and among the first 10 in the 
poll of scholars. 

4. The committee recognizes that objec
tions can be raised against each of the 5 se
lected, just as they can be raised against all 
of the more than 65 names suggested. 

Mr. President, study the record of that 
committee report--May 1, 1957, Mr. Ken
nedy as chairman-and you will under
stand why, with reluctance, I speak 
against and will vote against this reso
lution. 

As I conclude, I affirm again, that 
Senator Russell and Senator Dirksen 
were giant figures. 

The PRESIDING OFFICER. The time 
of the Senator from Michigan has ex
pired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that morning 
business be extended for 1 additional 
minute. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Chair will explain to the Senator 
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from Michigan that the Chair was calling 
time under the unanimous-consent 
agreement that the unfinished business 
was to lbe laid before the Senate at 11 
o'clock. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
time for morning business be extended 
2 additional minutes and that I be rec
ognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. 'ROBERT C. BYRD. Mr. Presi
dent, I yield that time to the Senator 
from Michigan. 

Mr. HART. Mr. President, I hope I have 
made plain that it is not a lack of re
spect for the two men whom we would 
honor by naming those two buildings. 
That is not so. But I do feel that we are 
acting unwisely. 

I cannot presume to suggest how the 
two mell whom we propose to honor 
would feel about this; but I think they 
would be perfectly comfortable in letting 
us first consult with students of history 
and then let history have a little time to 
make suggestions to us. 

I thank the assistant majority leader. 
Mr. ROBERT C. BYRD. Mr. President, 

I thank the distinguished Senator from 
Michigan. I have a brief statement which 
I shall not make now because of the hour 
but which I shall make later today. I 
yield the floor. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution, as 
amended-putting the question. 

Mr. HART. I vote "no." 
The PRESIDING OFFICER. The reso

lution (S. Res. 296) is agreed to. 
The title was amended, so as to read: 

"Resolution to designate the Old Sen
ate Office Building and the New Senate 
Office Building as the 'Richard Brevard 
Russell Office Building' and the 'Everett 
McKinley Dirksen Office Building', 
respectively." 

EQUAL EDUCATIONAL OPPORTUNI
TIES ACT, 1972 

The Senate continued with the con
sideration of the bill (H.R. 13915) to fur
ther the achievement of equal education
al opportunities. 

The PRESIDING OFFICER. The hour 
of 11 o'clock having arrived and the time 
for which morning business was extended 
having expired, the Chair, under the 
previous order, lays before the Senate the 
unfinished business, H.R. 13915, which 
the clerk will state by title. 

The legislative clerk read as follows: 
A bill (H.R. 13915) to further the achieve

ment of equal educational opportur.ltles. 

The PRESIDING OFFICER. The pe
riod of 1 hour from now until the man
datory quorum call prior to the vote on 
cloture is to be equ~lly divided between 
the Senator from New York (Mr. JAVITS) 

and the Senator from Michigan <Mr. 
GRIFFIN). 

Who yields time? 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the time already 
used for the continuation of the morning 
hour be considered as within the hour 
for the discussion before the vote on the 

cloture proposal. The quorum call will 
occur at 12 o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, if the other 
side does not wish to use time at the 
moment, I am prepared to yield 15 min
utes of our time to the Senator from 
Connecticut (Mr. WEICKER). 

The PRESIDING OFFICER. The Sen
ator from Connecticut (Mr. WEICKER) 
is recognized for 15 minutes. 

Mr. WEICKER. Mr. President, once 
again I wish to express my thoughts on 
the matter before the Chamber. 

Let us look for 1 minute at the finger 
pointing occurring on the issue of busing. 
There are those who point the finger at 
the courts of the United States. They say 
the courts are the ones that are at fault 
that if it were not for the courts, we 
would not have a problem; we would not 
have the disruption, the emotion, the 
hysteria; it is all the fault of the courts. 

Does anybody in the Chamber or out
side of it think that it is the fault of a 
Justice of the Supreme Court, or the 
fault of a judge of the district court, or 
of a court of appeals, that thousands of 
children in this country do not have 
available to them excellent educational 
facilities? 

There are those who like to point the 
finger at individual Representatives and 
Senators-such as the distinguished Sen
ator from New York (Mr. JAVITs)-say
ing it is their fault that we are having 
this trouble with education. 

Is there any Senator or ·anyone else 
who would say it is the fault of the Sen
ator from New York that we have de
ficiencies in our educational system 
when, in fact, the distinguished senior 
Senator from New York and the dis
tinguished senior Senator from Mich
igan <Mr. HART) have fought all their 
lives for excellence in public education? 

Then there are those who say, "Well, it 
is the fault of the Constitution. The Con
stitution was not written right. Some
thing is wrong with a Constitution that 
permits all this disruption." It is even 
said that the constitutional provision 
permits a difference of educational op
portunity in the United States. Now I 
do not think I have ever read that the 
Constitution provides for separate but 
equal education. 

Let us stop the finger-pointing for 
these kinds of reasons. They do not hold 
up. 

We do know one fact: that is, equality 
of educational opportunity is not avail
able to all ~hildren in the United States. 
We can all agree on that. It is not avail
able. To say anything other than that is 
just to close one's eyes. 

That being the fact, how did we arrive 
at the present state of confusion. The 
fact is that we had State laws in the 
United States that said that all men 
were not equal. And as that flew directly 
in the face of the Constitution of the 
United States, it was bound to come to 
a troubled end sooner or later. And then 
we had the doctrine of "separate but 
equal." Again, completely beyond what 
the Constitution of the United States 
said. 

Then we decided by our inaction we 

would not make an adequate investment 
in educational facilities. Then we had no 
legislative program. Then we created 
housing programs and left out education. 
And we created education programs and 
left out housing. 

These are valid reasons as to why we 
find ourselves in today's educational hys
teria. 

It is not some judge or some Federal 
court, and it is not Senator JAVITS or 
Senator WEICKER who created the busing 
problem. It is not the fault of some citi
zen who is out there working for equality 
of educational opportunity. It is not the 
Constitution of the United States that 
mandates busing. 

Yesterday I suggested that we do have 
an alternative to this busing proposition. 
I know of no one here who advocates bus
ing as a solution to the problem of equal
ity of educational opportunity. Let us 
make that plain. This is not a probusing 
and antibusing proposition. The issue is 
that some people feel that there is a 
cheap way of bringing about a catch up of 
equality in the United States. 

I estimate that if we really want to 
know what the figures are, it will cost us 
$12 billion to create the necessary educa
tional facilities and an additional $12 
billion to create the additional housing 
which I think necessary to a real solution 
of the problem. That involves a cost of 
$24 billion. 

That comes to about $210 per taxpayer. 
Now, to the proponents of the bill, I 

say they should not go around and give 
the impression to the people of the United 
States that there is no cost to what is be
ing proposed. They say that tampering 
with the Constitution is free. 

I think we ought to tell them what may 
seem to be painless to us will be deadly 
for the future of the United States. 

Madam President, I would also like to 
say that if my colleagues do not want 
busing, they should be willing to ask 
every one of the voters in the country to 
spend $210 to obviate busing and create 
equality of educational opportunities. 

I do not know of anyone doing that. 
All I hear is that we can have equality of 
educational opportunity and it is not 
going to cost anything. 

There have been 200 years of either 
no action or going slow, and they say that 
we are going to bring everybody up to one 
level of equality of educational opportu
nity at no cost. 

I think it is time for the proponents of 
this measure to explain in detail its costs 
to the American people. If they want to 
contest my figures, they are perfectly en
titled to do so. I think it is up to them to 
say, "Yes. We believe in equality of 
educational opportunity for every Amer
ican." Or maybe I am mistaken. Maybe 
some do not believe in that. Then they 
o•Jght to say that Blso. But if they say that 
they believe in equality of educational 
opportunity, then I think it is necessary 
for them to lay out very carefully what 
the cost would be to achieve that status. 

My flJ!'ure is $24 billion. It is not $2.5 
billion of reallocated funds. And that, in 
my book, comes to $210 per taxpayer. 

I cannot think of a greater investment. 
Somebody will have to say, however, that 
there is no painless solution to the prob-
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lem that confronts the United States 
today. 

The impression is given that what we 
are talking about here falls in the cate
gory of welfare-type legislation, that we 
are handing something out. In fact we 
are not handing out anything. 

I think each of us would agree that 
a decent education is something that 
every American should have, and that 
equality of educational opportunity is 
something that must be available to every 
American. 

This is not social tinkering at all. It is 
a fact that every child in the United 
States of America should have an equal 
educational opportunity. And believe me, 
if we make that kind of investment, 
many of the problems such as welfare 
and unemployment among the unskilled 
would diminish appreciably. 

Madam President, in conclusion, I 
would like to get to the essence of what 
confronts the Members of the Senate. It 
comes down to the whole question of 
leadership. If logic cannot prevail on the 
Senate :floor, where? If the dignity of the 
human being cannot be championed here 
on the Senate :floor, where? If the whole 
concept of equality in the United States 
of America cannot be upheld here on 
the Senate :floor, where? 

As I stated yesterday, for those of us 
who have gone into politics, 99 percent 
of the time spent being Senator is a 
great job. We have involved our lives 
with the lives of millions of others. It 
is exciting. Every Senator in this Cham
ber today has succeeded because the 
great majority of the people believed 
that he would fight and win for them. 
The glory and the publicity is all there. 
But 1 percent of the time it gets a 
little rough, and those are the times 
when the Senate is called upon to exert 
leadership; n.ot to follow along with the 
misconceptions, ignorances and preju
dices that are bound to occur in any 
group of human beings, but to give 
leadership to that group and remind 
them what this Nation stands for. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. WEICKER. Madam President, will 
the Senator yield to me for 3 additional 
minutes? 

Mr. JAVITS. I yield 3 minutes to the 
Senator from Connecticut. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized for 
3 additional minutes. 

Mr. WEICKER. As I said yesterday, 
we are not only second, third, and fourth 
generation English, Polish, Italian, Ger
man, or Irish; these are nice things to 
be, but everyone of us in this Chamber 
is second, third, and fourth generation 
uneducated, untrained, and uncared for. 
That is not so nice to remember, but it 
is true. If we understand that, we under
stand what the United States of America 
is all about. lt is not a finished book. 
There is as much need and there is as 
much to do today as there was 10, 15, 20, 
30, 50 years ago. That is what this fight 
is all about. There are those who say, "We 
have made it in education." We have; 
many have not. Their opportunity 
should be Just as bright as ours. 

Fortunately, because of the greatness 
and goodness of our country, many peo
ple have made it. Now they look upon our 
Nation as a club rather than a concept. 
And apparently there are some new re
quirements to come in through the front 
door. I am against those requirements 
and I am saying that every Member of 
this body should be also. Those doors 
should be wide open, as wide open as 
they were on a national scale to the 
world around us. The doors of opportu
nity must also be open for Americans in 
America. 

The job of seeing that those doors stay 
open is the job of the leadership of the 
country. Certainly, I would hope that 
leadership includes the U.S. Senate. 

I yield back the remainder of my time 
to the Senator from New York. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Madam President, I 
would like to reserve the remainder of 
my time. How much time do we have 
remaining? 

The PRESIDING OFFICER. The 
Senator from New York has 9 minutes 
remaining. 

Mr. HART. Madam President, will the 
Senator yield to me for one-half minute? 

Mr. JA VITS. I yield 1 minute to the 
Senator from Michigan. 

Mr. HART. Madam President, I rise 
simply to thank the Senator from Con
necticut for the comments he has made. 
He has an ability to bring into focus that 
which is basic and effectively remind us 
that our responsibility is not to deter
mine that which is popular but rather 
to seek answers. 

Mr. JAVITS. Madam President, I, too, 
join in thanking the Senator from Con
necticut, who is a new, fresh voice in the 
Senate, and it is very salutary. It reminds 
me of what was said here this morning 
about Senator Russell, who probably 
would not have been on our side in this 
debate, but always spoke so highly of our 
duty, and that is what the Senator from 
Connecticut is calling us to in the Senate. 

Mr. ALLEN. Madam President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized for 10 
minutes. 

Mr. ALLEN. Madam President, during 
the last few days I have heard these 
arguments made against H.R. 13915: 
First, the argument is made that it only 
restates the present law; second, that it 
carries us back .to 1954; and third, it is 
unconstitutional. 

How inconsistent can you get? If it 
restates the present law, how could it be 
unconstitutional? If it is unconstitution
al, what worries do the opponents of the 
bill have? Do they worry that the same 
remedies that are applied to school sys
tems in the South will also be applied 
to other sections of the country? Is ·that 
what they are worried a·bout? If the blli 
is unconstitutional, there w1ll be nothing 
to worry about from the standpoint of the 
opponents of the bill because it could not 
then carry us back to 1954. It would be 
stricken down in a matter of weeks. 

I call attention to the case of Drum
mond against Acree, decided by Mr. 
Justice Powell, not by the full Court, on 

application for stay of a busing order on 
September 1, 1972, which construed an 
act of Congress, Public Law 92-318, which 
became effective June 23, 1972. So on 
September 1 the Court, or Mr. Justice 
Powell, was construing that enactment 
af Congress. 

This very decision makes imperative 
that something be done, that a new en
actment be made, because Mr. Justice 
Powell has made a nullity of any fimita
tion provided by that bill. I make spe
cific reference to two specific provisions 
of that law. By the way, this language 
came out of the conference committee 
on which conferees from the Committee 
on La·bor and Public Welfare represented 
the Senate. This language was intended 
to furnish some relief from massive 
forced busing orders, as in the case of 
Richmond, Chesterfield, and Henrico 
Counties, in Virginia, where they were 
moved from one political subdivision over 
to another. Two sections in this bill were 
construed. One said there should be no 
Federal funds for providing transporta
tion to overcome racial imbalance, or 
two, to carry out a plan of desegregation. 

So the inference is, they said there 
could be no funds for those purposes, 
even for carrying out a plan for desegre
gation. But when the wordsmiths who 
fashioned the language providing a stay 
worked out that phrase they said there 
should be a right to apply for a stay of a 
busing order in cases providing for trans
portrution of students for the purpose of 
achieving a balance among students with 
respect to race. 

Well, it was thought here in Congress 
that that was going to provide relief in 
such a case as the Richmond case; but, 
No, said Mr. Justice Powell in the Au
gusta, Ga., case, cited above. 

Mr. Justice Powell says: 
No, that is not applicable 1n the Augusta 

case. That is not -a case of providing for 
racial balance. It is breaking down unlawful 
segregation. 

So there is no field of operation for a 
prohibition against busing to achieve 
racial balance because the Supreme 
Court has said: 

You cannot have strict racial balance. Yes, 
you can use racial balance as a starting point 
but you cannot have that as a formula. 

So there is absolutely no field of opera
tion, and thrut is what came out of the 
conference committee. Apparently if the 
stay had been provided for orders carry
ing out a "plan of desegregation" rather 
than an order "to achieve racial bal
ance" it would have been upheld. 

So let us legislate what is needed, and 
this bill provides necessary legislation. 
It provides that, on a desegregation or
der, there shall be a certain priority of 
remedies that the Court may apply be
fore it gets down to busing, and these 
remedies must be applied in all Federal 
courts according to that priority. It is a 
guideline, not affecting substantial 
rights, but affecting remedies, and they 
must apply the remedies uniformly 
throughout the country. 

I was interested in the remarks of the 
distinguished Senator from Connecticut 
<Mr. WEICKER) in which he traced the 
history of the equal protection laws and 
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separate but equal status for schools in 
the South, which was the law of the land 
from 1896 to 1954. He stopped off with 
separate but equal. 

What the Supreme Court did in 1954 
was to say that a State cannot make as
signments of public school students on 
the basis of race. That is perfectly all 
right. We agree with that, and I stand 
100 percent behind that proposition of 
law-that for there to be equal protec
tion under the law, there can be no as
signment by the State based on race. 

What has the Supreme Court done? 
It has changed that ruling. It has 
changed its course 180 degrees, and now 
they say that there must be assignment 
on the basis of race. So if we just had the 
Brown case of 1954 there would be very 
little argument, but now the Supreme 
Court says that in the section of the 
country where I came from we must as
sign on the basis of race in order to break 
down so-called de jure segregation. 

But there is nothing requiring any 
breakdown or desegregation of the type 
of segregation that exists in areas of 
the North, where the distinguished Sen
ator from Connecticut comes from. I 
daresay there are no desegregation or
ders in Connecticut, and probably very 
little busing there. But all the legisla
tion Congress has passed on this sub
ject has protected and has fostered the 
continuation of segregation as it exists 
in the North, while at the same time pro
viding for the forced, immediate desegre
gation of schools in the South. 

The Senator from Connecticut went 
pretty far afield when he was discussing 
the fact that it would take $24 billion, I 
believe, to provide equal educational op
portunity for all children, and he chal
lenges the sponsors of this legislation to 
come up with such a proposal. We are 
not coming up with any such proposal as 
that, but I call the attention of the dis
tinguished Senator to the fact that this 
bill does make an authorization of $500 
million for the purpose of aiding educa
tionally deprived children. So to that ex
tent, something is being done. 

What is the Senator offering in lieu of 
that? All he does is get up here and talk 
about the evil of the antibusing legisla
tion, so-called-though I submit this is 
not an antibusing bill. He speaks of the 
dignity of human beings. We all stand 
for that. 

The PRESIDING OFFICER. The Sen
ator's time is expired. 

Mr. ALLEN. I yield myself 1 additional 
minute. 

But does it add to the dignity of any 
child or any group of children to tell him 
or them that he and others of such mi
nority race must be transferred from one 
end of the town to the other, or from one 
section of the county to another, in order 
to guarantee that he or they will be 
mixed with children of a different race 
and that that is the only way they can 
get a quality education, by providing for 
the mixing of bodies? I submit that that 
attitude is a discredit to the member of 
a minority race, and certainly it does not 
promote the dignity of human beings. 

Madam President, I concur in the judg
ment of many that H.R. 13915 is one of 
the most important bills to come before 

the Senate in many years. I am distressed 
and perplexed by the fact that some lib
eral members of the Senate continue to 
block a vote on its merits. It seems to be 
conceded that the bill would pass if it 
could be brought to a vote. Yet, there 
is a determined effort to thwart the will 
of the House and the overwhelming sen
timent of the people against excessive 
busing. 

Madam President, looking back we can 
recall that for 2 years the Senate has 
had before it bills which recognized a 
pressing need to curb excessive busing 
and which proposed solutions in one form 
or another. 

We have heard the shocking evidence 
of chaos and monumental disruption in 
public schools resulting from a multi
tude of harsh and inconsistent court de
crees issued by U.S. district court judges. 
At times busing orders have required 
massive forced busing and cross busing to 
such an extent as to shock the con
sciences of persons of compassion. We 
know that some busing orders have re
sulted in unbelievable overcrowding; that 
children have been compelled to attend 
classes held in school auditoriums, cafe
terias, libraries, and even cloakrooms 
that they have been subjected to inade
quate health and sanitary conditions; 
they have been bused and cross bused 
as though they were chattels without 
consideration for the health and safety 
of the children and without adequate re
gard for the will and wishes and best 
judgment of parents and local school 
officials. Yet, a determined band of Sen
ators seem bent on preventing legislative 
redress. They urge that we continue to let 
Federal court judges continue to exercise 
their discretion in these matters. 

Yet, there has been so much confusion 
from the standpoint of constitutional 
law in this area that the U.S. Supreme 
Court has felt constrained to step in on 
several occasions in an effort to restore 
a degree of order out of near hopeless 
chaos. And Congress, too, has acted but 
without avail. 

As recently as June 8, 1972, the House 
and Senate agreed to a conference re
port on the Emergency School Aid Act 
in which Congress undertook to provide 
Federal court judges and the executive 
with statutory curbs on excessive busing 
by denying the use of Federal funds to 
compel busing. 

It is interesting to note that many of 
the provisions of the bill before us not 
only implement provisions of the Emer
gency School Aid Act but also take the 
essential additional step of providing 
statutory remedies in lieu of equitable 
remedies heretofore imposed in the sole 
discretion of U.S. district court judges. 

Too, this bill provides much needed 
assistance to Federal courts and the 
executive branch by providing a sequence 
of remedies and combinations of rem
edies which are uniform throughout the 
United States but which are sufficiently 
comprehensive as to be adaptable to dif
fering situations in separate school sys
tems. 

More importantly, section 403 (c) re
lieves local school boards of the .respo:p.
sibtlity to continually modify and resub
mit desegregation and busing plans to 

compensate wholly or in part for racial 
shifts in school populations within a 
school system once a court of competent 
jurisdiction has found such system to be 
desegregated, or to be a unitary system, 
or one that has no vestiges of a dual 
system, or one which otherwise meets 
constitutional standards. 

Furthermore, section 407 provides for 
termination of court orders which require 
transportation to remedy a denial of 
equal educational opportunity-to thr1 
extent of such transportation-when it 
is determined that such school system 
is not effectively excluding any person 
from any school because of his race, color 
or national origin. This language de
fines a unitary school system and a 
unitary school system is all that is re
quired by the Constitution. 

In section 408, court orders requiring 
desegregation of schools, and not merely 
transportation of stude'Ilts, shall be ter
minated after a defendant educational 
agency is found to be operating a unitary 
school system. Such termination shall 
apply whether or not such school sys
tem was in the past segregated de jure 
or de facto. 

Madam President, these provisions are 
dictated by commonsense. Everyone must 
know that the Constitution does not vest 
in Federal courts in perpetuity a power 
to keep local public school systems in a 
state of suspended chaos and uncertainty 
resulting from permanent supervision 
and control of local public schools. 

Furthermore, it is unquestioned that 
Congress has the power to substitute stat
utory remedies for equitable discretion
ary remedies as may be imposed by U.S. 
district court judges in their sole discre
tion in the enforcement of rights pro
tected under the 14th amendment. 

Madam President, I am convinced that 
the bill is constitutional-! am convinced 
that it provides adequate remedies at 
law-I am convinced that it will help 
prevent further abuses of judicial and 
executive powers and that it will estab
lish a sound foundation for the operation 
of nondiscriminatory school systems 
throughout the United States and, thus, 
a foundation for a return of the right 
and power to local school officials to 
operate, manage, and control their sep
arate systems in a manner consistent 
with constitutional requirements. 

Madam President, the provisions of 
the bill before us are constructive, they 
are desperately needed, and they are not 
inconsistent with any binding ruling by 
the U.S. Supreme Court. 

The PRESIDING OFFICER. The Sen
ator's additional minute has expired. 

Mr. ALLEN. I yield myself 1 addi
tional minute. 

There are so many pressing problems 
confronting our Nation, such as war and 
peace, the plight of our aged, inflation, 
national defense, crime in the streets, 
pornography, and the ongoing en
croachments of socialism. It seems to 
me that the Senate could spend its time 
more profitably by seeking solutions to 
these problems than in killing time of 
the Senate in an attempt to prevent the 
enactment of constructive legislation of 
the type represented by this bill. 

I urge Members of this body to set 
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asid~ their preconceived prejudices and 
to join hands with those of us who seek 
a final and just solution to the problems 
presented in the desegregation process. 

Madam President, I ask unanimous 
consent to have printed in the RECORD 
the Supreme Court case of Drummond 
et- al. against Acree et al. to which I pre
viously referred. 

There being no objection, the case was 
ordered to be printed in the RECORD, as 
follows: 
[Supreme Court of the United States, No. 

A-250 (In re Case No. 72-167, Sept. 1, 
1972] 

DRUMMOND AGAINST ACREE 
(Ann Gunter Drummond et al, v. Robert L. 

Acree et al., reappllcation for stay) 
Mr. JusTICE PoWELL, Circuit Justice. 
This application, filed 'by pa.rerut-inter

venors in this school desegregaJtion case from 
Richmond County (Augusta), Georgia, seeks 
a. stay of a. judgment of the Court of Appeals 
tor the Fl!th Circuit. That court, on March 
31, 1972, affirmed an order of the United 
States District Court for the Southern Dis
trict of Georgia adopting ra. •plan for the de
segregation of 29 elementary schools in Au
gusta. Acree v. County Board of Education 
of Richmond County, 458 F. 2d 486 (1972). 
After the Fitfth Circuit's affirmance, I denied 
a stay lbeca.use that rellef had not been re
quested from the appropriate Cour.t of Ap
peals as required by Rule 27 of the Supreme 
Court Rules. Applicants immediately sought 
a stay from the Fifth Circuit, which was 
denied.l Appllcants have now reapplled ·to me. 

This reapplication is premised .solely on the 
contention that a stay is required under 
§ 803 of the Education Amendments of 1972. 
That section reads in pertinent ,pal't as fol
lows: "in the case of any order on ;the par.t 
of any United States District Court which 
requires the transfer or transpomation cJf any 
student . . . for the purpose of achieving a 
balance among students with respect to 
race , •• , the effectiveness of such order 
shall be postponed until all appeals ... have 
been exhausted . . . ." EduCSition Amend
ments of 1972, Pub. L. 92-318, § 803 (June 23, 
1972) (emphasis added). 

By its terms, the statute requires that the 
effectiveness of a district court order be post
poned pending appeal only if the order re
quires the "transfer or transportation" of 
students "for purpose of achieving a balance 
among students with respect to race." It 
does not purport to block all desegregation 
orders which require the transportation of 
students. If Congress had desired to stay all 
such orders it could have used clear and 
expllcit language apropriate to that result. 

In § 802(a), which precedes § 803, Congress 
prohibited the use of federal funds to aid in 
any program for the transportation of stu
dents if the design of the progrwm is to "over
come racial imbalance" or to "carry out a 
plan of desegregation." Education Amend
ments of 1972, Pub. L. 92-318, § 802(a) 
(June 23, 1972) (emphasis added). It is clear 
from the juxt3.position and the language of 
these two sections that Congress intended 
to proscribe the use of federal funds for the 
transportation of students under any de
segregation plan but limited the stay pro
visions of § 803 to desegregation plans that 
seek to achieve racial balance. 

In light of this Court's holding in Swann 
v. Charlotte-Mecklenburg Board of Educa
tion, 402, U.S. 1 (1971), it could hardly be 
contended that Congress was unaware of the 
legal significance of its "racial balance" 
language. In that case the school authorities 
argued that § 407(a) of the Civil Rights Act 

1 A stay was al.so denied by the United 
States District Court for lthe Souther,n Dis
'tl'lct of Georgia on August 18, 1972. 

CXVIII--2192-Part 26 

of 1964, 42 u.s.a. § 2000c-6 restricted the 
power of federal courts in prescribing a 
method for correcting state-imposed segre
gation. THE CHIEF JUSTICE'S interpretation 
of § 407 (a) , which applies only to orders 
"seeking to achieve a racial balance," is con
trolling here : 

"The proviso in [ § 407 (a) ] is in terms de
signed to foreclose any interpretation of the 
Act as expanding the existing powers of fed
eral courts to enforce the Equal Protection 
Clause. There is no suggestion of an inten
tion to restrict those powers or withdraw 
from the courts their historic equitable re
medial powers. The legislative history of 
Title IV indicates that Congress was con
cerned that the Act might be read as creating 
a right of action under the Fourteenth 
Amendment in the situation of so-called 'de
facto segregation,' where ra.cial imbalance 
exists in the schools but with no showing that 
this was brought about •by discriminatory 
action of state authorities." 402 U.S., at 17-
18 (emphasis in original). 

In short, as employed in § 407(a.), the 
phase "achieve a ra.cia.l balance" was used in 
the context of eliminating "de facto segre
gation." The Court went on to caution lower 
federal courts that, in the exercise of their 
broad remedial powers, their focus must be 
on dismantling dual school systems rather 
than on achieving perfect racial balance: 
"The constitutional command to desegre
gate schools does not mean that every school 
in every community must always reflect the 
racial composition of the school system as a 
whole." 402 U.S., a.t 24. This was said not in 
condemnation of existing techniques but in 
disapproval of the wooden resort to racial 
quotas or racia.l balance. Nothing in the in
stant statute or in the legislative history 
suggests that Congress used these words in 
a new and broader sense. At most, Congress 
may have intended to postpone the effec
tiveness of transportation orders in "de 
facto" cases and in cases in which district 
court judges have misused their remedial 
powers. 

The question, therefore, must be whether 
the lower court order in this case was for 
the purpose of achieving a ra.cia.l balance as 
that phrase was used in Swann. This ques
tion was resolved in the nega.tive by the 
Court of Appeals. Applicants claimed on 
their appeal that the District Court order 
called for " 'forced busing' to achieve racial 
balance." 458 F. 2d, at 487. The court re
jected that contention, citing the holding in 
Swann that bus transportation is one of 
the pennlssible techniques in effecting school 
desegregation.a 

For the purpose of acting on this applica
tion, I accept the holdings of the courts be
low that the order was entered to accom
plish desegregation of a. school system in ac
cordance with the mandate of Swann and 
not for the purpose of achieving a. racial bal
ance. The stay application must, therefore, 
be denied. 

It is so ordered. 

Mr. ALLEN. Madam Presdent, I re
serve the remainder of my time. 

Mr. JAVITS. Madam President, I yield 
2 minutes to the Senator from Connecti
cut (Mr. WEICKER). 

Mr. WEICKER. Madam President, I 
would like to respond to two points that 
were raised by the distinguished Sena
tor from Alabama. 

No. 1: Certainly he is not going to 
stand on this Senate :floor and tell the 
American people that $500 million is go
ing to achieve equality of educational 
opportunity in the United States. I 

2 For a complete history of this litigation 
see the most recent opinion of the District 
Court. Acree v. Drummond, 336 F. Supp. 1275 
(1972). 

know that Americans would like to be
lieve it would be that cheap, but it just 
is not going to be. I think it is up to 
public officials to state accurately what 
the cost is going to be so people can 
knowledgeably choose. Say, ''All right, 
if you do not want busing, it is going 
to cost $24 billion." And all of a sudden 
many Americans might pop up and say, 
"We would rather have busing, because 
we do not want to pay that cost." There 
is no way that $500 million is going to 
assure equality of education. There is 
no way either that continuation of 
inequality of educational opportunity is 
an acceptable alternative. 

As far as the Senator's comments on 
the State of Connecticut are concerned, 
it is absolutely true that not one student 
in Connecticut is being bused under court 
order, but it is also true-and I referred 
to this yesterday-that because of the 
hysteria generated in March, everybody 
in Connecticut believed that every child 
was being bused. I was told that thou
sands were being bused under court or
der, when, in fact, not one student was 
being bused under court order. So much 
for my commentary on the hysteria gen
erated by the distinguished Senator from 
Alabama and his teammates. 

First things first: Connecticut has not 
had any laws on its books which stated 
that there is a difference between human 
beings. 

Point No. 2: I have made very clear 
in the State of Connecticut that we would 
much better spend our time not being a 
cheering section for those States that 
had separate but equal philosophies, but, 
on the business of ending voluntarily de 
facto segregation, which exists. I said 
that, before the legislature or the courts 
impose mandatory requirements, let us 
be about the business of so arranging our 
education that we do not have to have 
a legislature- or a court-dictated solu
tion. But certainly what is being advo
cated here is not the solution for the 
State of Connecticut or for the United 
States of America. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Madam President, will 
the Senator from Alabama yield me 
some time? 

Mr. ALLEN. Madam President, I am 
delighted to yield such time as the dis
tinguished Senator may use. 

Mr. GRIFFIN. Madam President, I 
think it is important to focus attention 
and keep attention focused on what the 
issue is before the Senate today as we 
vote. 

A good deal of discussion has centered 
on the merits or demerits of the anti
busing bill. But we are not voting today 
on the bill, we are only voting on whether 
or not the Senate will have an oppor
tunity to vote on this legislation. 

It should be clear that if the cloture 
motion were adopted, amendments to the 
bill would be in order. Those who have 
questions, or those who object to par
ticular provisions in the bill, could of 
course offer their amendments, the 
amendments could be considered, and 
the Senate could vote. But when Senators 
vote against cloture and support the fili
buster, they are saying, in effect, that the 
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will of a majority in this body and, in
deed, the will of an overwhelming ma
jority in the country is not only going to 
be ignored, it is going to be thwarted. 

This, I must say, is a very interesting 
development. I consider myself among 
those who have been for reform of the 
rules and practices of the Senate. I my
self have voted to liberalize the cloture 
rules, so that it would not be so difilcult 
to invoke cloture. But here, in this situa
tion, we are finding in many instances 
those who claim to be for the reform of 
Congress are those filibustering to keep 
the Senate from working its will. 

I realize that there are times when an 
extended debate serves a very good pur
pose in the Senate and in the country. If 
the people did not have any understand
ing of the problem, if the people had not 
formed a consensus about rthe problem, if 
the people did not realize what the Presi
dent was recommending, or if the people 
were not otherwise aware of what is go
ing on, it might well make sense to have 
a long and extended debate. 

But this is the fifth or sixth time that 
this subject has come before the Senate 
in one way or another, and there has been 
a great deal of debate in this body. The 
people in the country have formed a con
sensus. They want Congress to act. But, 
nonetheless, the old method of :fllibuster
ing is being used to block the Senate from 
even having a chance to vote on the 
merits of the bill. 

I think that is unfortunate, and I 
rather suspect and suggest that it may 
lead to a result which those who are 
fllibustering in this instance may regret 
in the future. There are many who say 
that the only way to deal with this prob
lem is to adopt a constitutional amend
ment. Unfortunately, more and more 
Americans are losing faith in the judicial 
system. I regret this development, and I 
do not like to see it, because our form of 
Government requires that we have con
fidence and faith in our judicial system. 
But the fact is that as this threat and 
reality of forced busing spreads from one 
State to another, it does have a very erod
ing effect on the people's confidence and 
faith in the judiciary. 

This problem could be dealt with 
through legislation-legislation that 
would require only a majority of votes in 
both houses of Congress and the signa
ture of the President, legislation that 
would provide guidance and standards 
for the Supreme Court. If the courts 
were to abide by these standards, it would 
be a preferable way of dealing with the 
busing problem. 

But if those who are going to ignore 
the will of the majority of the Senate 
and the will of the overwhelming ma
jority .of the American people persist in 
this course, then I predict that next year 
there will be the two-thirds vote in the 
Senate, not only to invoke cloture but 
possibly to adopt a constitutional amend
ment. 

S.o I think that in terms of the inter
est which they are seeking to advance, 
they may push the Senate farther than 
they would like. It may be a few more 
months, but I predict that this is going 
to happen as this problem and this con
cern spreads from one State to another. 

Because it is not just in Michigan. It 
is Michigan today, but it will be other 
Northern States next year, or even next 
month or the month after that. 

So I would urge my colleagues to give 
the Senate a chance to exercise its will. 
That is all we are asking today with this 
cloture motion. We are not asking Sen
ators to take a position on the merits of 
the bill or on the merits of any amend
ment that might be offered, but merely 
to give the Senate a chance to work its 
will. That does not seem to be an un
reasonable demand or expectation on the 
part of those who favor action .on anti
busing legislation and on the part of the 
American people who expect such action 
from this body. 

I thank the Senator from Alabama for 
yielding. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Madam President, how 
much time do we have? 

The PRESIDING OFFICER. The Sen
ator has 6 minutes remaining. 

Mr. JAVITS. I yield myself 3 minutes. 
Madam President, I have listened with 

the Senator from Michigan with the 
greatest interest, and I say to the Senate, 
beware the voice of the turtle, and let us 
see just what has happened before we 
swallow that bait of giving the Senate 
a chance to vote on amendments. 

Madam President, who stopped the bill 
from going to a committee and kept it on 
the calendar for several weeks when it 
could have been considered by the com
mittee, notwithstanding the presence in 
the bill of at least four major difficult 
propositions? First, the reopening which 
threatens to turn over the whole apple
cart since 1954; second, no changes in 
district lines, which is exactly what the 
Supreme Court, Madam President, has 
to decide in both the Detroit and the 
Richmond cases; third, the freezing of 
the situation in many districts, notwith
standing population shifts; and fourth, 
the very important question raised by 
the Senator from Connecticut (Mr. 
WEICKER) , the cost. What is the cost if 
we really want to get compensatory edu
cation and end the idea of desegregation 
of schools using transportation as a pos
sibility? 

Point 1: Nothing went to a committee. 
Point 2: Madam President, we all 

know that in a cloture proceeding, only 
those amendments which are at the desk 
are to be called up, and every Member has 
an hour, so that if I had five amend
ments I would have 10 minutes for each, 
and Members in opposition would have 
the same length of time. That is hardly 
the way to consider a measure with such 
far-reaching implications as this. 

Point 3: Why the pressure for this 
now? This school year has started. It 
will not be over until June. With the 
Detroit, Richmond, and other cases in 
which the issues are yet to be settled, 
why the pressure today? 

Madam President, we know the rea
son for the pressure today. It is because 
it is on the eve of an election, and be
cause this is a hysterical bill, patently 
unconstitutional on its face, and it is 
thought it can be rammed through here 
as it was rammed through the other body 

U."1der that perfervid atmosphere of a 
national election. 

We who oppose it are seeking to up
hold the Constitution and traditions 
of this Government, and to legislate 
not in heat, but in light. The light has 
been denied and the heat is being ap
plied. Therefore, we feel we have a right 
to ask Senators, in the highest interests 
of the dignity and security of our in
stitutions, to vote down the effort to 
push us into enacting a highly improvi
dent bill, if for no other reason than 
because of the sheer atmosphere in which 
the debate is being conducted. 

I have said, and I repeat, that I will 
come back here the day after election and 
deal in a deliberate and calm way with 
this or any other btll on this subject. 
Then the Senate can really think freely 
and clearly. But why the push, the drive, 
the pressure cooker in respect of this 
particular election? That is what we are 
resisting, and I think that, in resisting it, 
we are serving the country the best. 

Mr. ALLEN. Madam President, I yield 
6 minutes to the distinguished Senator 
from Tennessee (Mr. BAKER). 

Mr. BAKER. I thank the distinguished 
junior Senator from Alabama for yield
ing. 

Madam President, the mood of the 
country is not calm and deliberate on 
this subject, and I do not mean to say 
that we ought to rush headlong into con
sideration of important, significant, and 
far-reaching legislation simply because 
the mood of the country is not patient. 
But it is a factor to be taken into account 
in this system of ours, in this closed 
system; that is, the system of the elec
tion, of the monitoring and feedback for 
mid course corrections and, finally.. the 
response at subsequent elections. 

I am here to say, as I have said previ
ously, that the mood of this country is 
not tolerant of procra~tination on this 
point. This is a highly disruptive situa
tion. Those who have not seen it first
hand possibly cannot appreciate what it 
really does to a community, but I can, be
cause I have seen it. 

I know that our best efforts to come to 
terms with this difficult problem are re
quired by the people of my State and of 
this country. I think they do not want 
and will not tolerate long delay. 

I believe I know of some Members of 
the Senate who voted for cloture who 
may not vote for this bill. By the same 
token, I believe I know some who voted 
against cloture who possibly have done 
so as a matter of principle, in opposition 
to the concept of cloture. 

But the point is that, as the distin
guished assistant Republican leader 
stated a few moments ago, we are dealing 
here not with the issue involved but 
whether or not the Senate of the United 
States has a chance to vote on the merits 
of this controversy, whether or not we get 
a chance to vote up or down on this bill, 
sent to us by the House of Representa
tives by an overwhelming vote, whether 
or not now we respond to the legitimate 
concern of the people of this Nation over 
busing, or whether we delay it by parlia
mentary tactics that will postpone this 
vote until some later date. 

I hope that whether Members of the 
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Senate agree or disagree with the House 
bill, which we hope to bring before the 
Senate now, they will permit us to termi
nate this debate and come to a vote on 
the issues of this bill now, in this session 
of Congress. I believe the country ex
pects no less. I am willing to take my 
chances on that. I believe that a sub
stantial majority of the Senate supports 
the passage of this bill. The question is, 
Can we get it to a vote? It would be a 
shame if we could not. 

Madam President, I do not feel that 
the people of this Nation are patient and 
tolerant of delay. I do not feel, for one 
instant, that the bill before the Senate 
is perfect. I am frank to say that, had I 
been drafting the bill or had I partic
ipated in its construction, there are cer
tain provisions of it that I probably 
would have done differently. I am frank 
to say that it does not suit me in every 
respect. But it does suit me as the only 
practical vehicle available to us, in this 
session of Congress, to do something 
about busing now; and that is the ulti
mate test, I believe, of our response to the 
mandate of the people of this Nation to 
bring them relief from judicially ordered 
busing. 

I hope very much that, regardless of 
their viewpoint on the merits of this con
troversy, two-thirds of the Members 
present and voting will give us an oppor
tunity to come to grips with the issue 
itself and not with just a filibuster. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. I yield 3 minutes to the 
distinguished Senator from Georgia <Mr. 
GAMBRELL). 

Mr. GAMBRELL. Madam President, it 
is interesting to me that, as the 92d Con
gress draws to a close, we should be en
gaged in a so-called filibuster and the 
question of cloture. 

When I came to the Senate in February 
of 1971, a filibuster was in progress for 
the purpose of preventing a change in 
the cloture rule. Had that change been 
adopted, cloture would be invoked, I be
lieve, either today or tomorrow, when the 
occasion arises. 

I am not sorry that I voted against 
cloture on that occasion, because I believe 
that the cloture rule as it stands is a good 
rule. I am also happy to say that since I 
have been in the Senate, with the excep
tion of opposing cloture on the rules 
change, I have not opposed cloture on· 
any other bill in such a way as to destroy 
that bill. I voted against cloture on sev
eral occasions, but not with the idea of 
preventing a question from coming to a 
vote at all. If the filibuster rule, or the 
cloture rule, is used in that way, it is a 
sad day for the U.S. Senate. 

I think that those who are preventing 
the U.S. Senate today and the balance of 
this week from voting on anything under 
this bill are doing a disservice to them
selves, to their cause, to the Senate, and 
to Congress. I know there have been times 
in the past when possibly Members of this 
body from my State would not have so 
stated. I hope that time has passed. I am 
happy with the position I have taken. 

I might say that it is an indication of 
the trend of things in this country that 
those who would have altered the cloture 

rule in February and March of 1971 are 
now hanging onto it by their fingernails 
and are asserting the very same argu
ments and contentions which for many 
years they deplored. 

I am very pleased to have the oppor
tunity to vote for cloture on this meas
ure and on a number of other measures 
during the 92d Congress. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from New York has 2 
miuutes remaining. 

Mr. JAVITS. I yield myself 2 minutes. 
Madam President, I believe that the 

arguments which relate pro and con to 
today's vote have been very aptly made. 

I should like to state, for the informa
tion of the Senate, that we shall 
endeavor in the course of the day, as
suming that there is an opportunity for 
that debate, to lay before the Senate the 
facts and figures in the various cases, the 
impact of busing which has been court
ordered upon different communities and 
upon the totality of the busing situation, 
the elements of cost respecting so-called 
compensatory education as compared 
with the cost of busing, and other factual 
matters which should have been and 
could have been developed in testimony 
before a committee. But that opportunity 
was denied. We shall do our utmost to 
:flll those in before the Senate in the 
course of the day. 

Madam President, I am prepared to 
yield back the remainder of my time. 

Mr. ALLEN. Madam President, will 
the Senator yield the balance of his time 
of about 1 minute, so that I may answer 
two points made by the Senator? 

Mr. JAVITS. I yield. 
Mr. ALLEN. The Senator said that 

the bill did not go to the committee and 
that the committee did not have the op
portunity to consider it. The offer was 
made on the :floor of the Senate to allow 
the bill to go to the committee, provided 
the bill would come back at a definite 
time and then became the unfinished 
business. 

Also, the distinguished Senator from 
Connecticut commented that we did not 
provide the $20-odd billion needed for 
equal opportunity for all children. The 
bill is open to amendment. If he wants 
to raise the $500 million amount pro
vided in the bill, he can put an amend
ment in and see what support he gets. 

Madam President, I yield back the 
remainder of my time. 

Mr. SPONG. Mr. President, I am again 
voting to invoke cloture in the debate on 
H.R. 13915, the bill to prohibit the cross
town busing of schoolchildren. 

I believe, as I stated yesterday, that 
the American people both want and ex
pect their representatives in Congress to 
confront this issue. I believe the Senate 
has an obligation to face this issue di
rectly and to vote on this bill and those 
amendments which may be offered to it. 
We will be derelict in our responsibilities 
if we do not act on this legislation dur
ing this session of Congress. 

The question of busing faces a huge 
number of school districts in all parts 
of our Nation. In city after city, the pos
sibility of large percentages of the stu
dent body being transported at consider-

able burden, inconvenience, and cost ex
ists. The time is now when we must de
cide whether these massive busing plans 
are reasonable or required. 

I believe that they are neither. There 
is little research and literature to dem
onstrate actual educational benefits from 
massive busing. In fact, there are studies 
which suggest that busing has few edu
cational advantages and often only pro
motes tensions among the races. 

In view of this, the bill before the 
Senate appears justified. In fact, it 
would, in many instances, correct defi
ciencies which now exist. 

First, the bill identifies the neighbor
hood school as the reasonable and ap
propriate basis for the assignment of 
pupils. This is a concept which I support 
and which is of particular importance to 
young children and their parents-both 
black and white-throughout this land. 

Second, the bill specifies that failure 
to attain a racial balance shall not be 
considered a denial of equal educational 
opportunity or a denial of equal protec
tion of the laws. I have never felt that 
the Constitution demanded any particu
lar racial balance. The Constitution is 
and should be color blind. 

Third, the bill provides for a stay in 
cases where busing is ordered untU all 
appeals in the case have been exhausted. 
I have supported and worked for similar 
provisions in the past. 

Fourth, the bill provides for majority
to-minority transfers, ·that is, any 
child in a school in which his race is in 
a majority may transfer to a school in 
which his race would be in a minority. 
This feature would allow those children 
in a school they considered below par or 
one they considered inadequate because 
of large numbers of one race to transfer. 
This is a means of providing additional 
opportunities-and an important one. 

Fifth, the bill provides for concentra
tion of Federal educational resources in 
those schools most in need of such re
sources. Such a provision should help up
grade those schools which have, for far 
too long, been below par. 

Sixth, the bill would be applied uni
formly throughout our land. The require
ments for Richmond or Norfolk, for ex
ample, would be the same as those for 
New York, Chicago, Los Angeles, and 
other cities of the North and West. 

Mr. President, I am not a newcomer 
to some of the concepts mentioned in 
this legislation-to the neighborhood 
school, majority to minority transfers, 
and provision of additional school re
sources. Many of these concepts were, in 
fact, embodied in a bill I introduced in 
1970 and a letter I wrote to the President 
earlier this year. 

I ask unanimous consent that a copy 
of my letter to the President be included 
at this point in the RECORD: 

U.S. SENATE, 

Washington, D.C., February 17, 1972. 
Hon. RICHARD M. NIXON, 
President of the United States, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I have concluded 
from actions taken prior to your departure 
today for the People's Republic of China 
that you e.nd your advisors are involved In 
a re-evalu8ition of the public school deseg-
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regation efforts throughout our country. As a 
representative of a State which has prob
ably experienced as much litigation involv
ing school desegregation as any other, I am 
compelled to share my own views with you. 

The recent District ·Court decision in the 
Richmond, Virginia, school case, the similar 
cases pending in other parts of our nation, 
and the numerous pronouncements by our 
public officials have again brought confusion 
and misunderstanding to the issue of public 
school desegregation. 

Our people are understandably perplexed 
and I have a deep sympathy for their feelings. 

I appreciate, as I am certain you do, the 
fears of some of our citizens who have 
been subjected to discrimination in the past. 
I understand their apprehenisons that the 
gains they have made through the Brown 
and certain subsequent decisions and the 
improved educational opportunity which has 
been made available to their children will 
be lost in a retreat. 

I appreciate, as I am certain you do, the 
fears of parents who are asked to put their 
c:hildren on buses for several hours a day, 
to send them miles from home, and often 
to send them to a school which is known 
to be no better than a school a few blocks 
from home in terms of facilities and services. 
It is quite understandable that these parents 
object to the sacrifices their children are 
being asked to make. I share their opposi
tion to massive enforced busing to achieve 
racial balance, because I do not believe it 
will accomplish its purpose of providing 
equal educa,tional opportunity. 

Also, I appreciate the difficulties faced by 
local educational officials who find that they 
must make significant reassignments at the 
beginning of each school year, that they 
must constantly ·be reorganizing and that, 
in many cases, they must come up with addi
tional sums of money for transportation 
costs, money which is in scarce supply at 
this time. 

I am aware of the fact that in the past 
black children were bused past white schools 
to black ones and that white children were 
bused past black schools to white ones. That 
was wrong. But, I do not believe thaJt we can 
rectify the mistakes of the past by experi
menting with the school children of the 
present. I believe that we must seek to pro
vide excellence in education for all our chil
dren. I believe that there are many situations 
which must be improved, where education 
needs vast renovations. But, I do not feel 
that we accomplish much, either for our 
children or for our nation's future, by pur
suing a policy based solely on head counts 
and ratios. 

We refuse to face reality when we refuse 
to acknowledge the fact that no parent wants 
a child to be bused far away from home to 
a school which is n.o better than a school 
close to home in terms of facilities, services 
and educaJtional offerings. We also refuse to 
face reality if we fail to acknowledge that 
parents, no matter what their color or eco
nomic condition, want the best education 
possible for their children. 

The question then becomes qutte simply, 
"How do we reconcile the desire of a parent 
for his child to be educated in the neighbor
hood school with the desire of a parent for 
his child to receive an education in a school 
superior to the one closest to his home, a 
parent who is often economically disadvan
taged and of a minority?" 

As we have all come to realize, there is no 
easy answer. Furthermore, the knowledge 
which we have about busing, racial balance 
and educational achievement, both cognitive 
and affective, is at best inconclusive. We have 
studies on compensatory educaJtion, which 
demonstrate that this approach tends not 
to succeed. We have the recent reports on the 
Berkeley experience, where racial balance was 
undertaken voluntarily, and again find fall-
urea. 

Professor James Coleman of Johns Hopkins 
University, in one of the most massive 
studies, has told us that parental back
ground and the background of the peer 
group are generally the most influential fac
tors on a child's development. Yet, this does 
not suggest 'that racial balancing is neces
sary. In fact, Dr. Coleman and Dr. Thomas 
Pettigrew of Harvard University suggested 
that there is a point at which balancing can 
produce a "tipping" effect which can be 
detrimental to educwtional offerings. Thus, 
it seems to me premature to determine the 
future of American education, especially 
when we are talking about busing, ratios and 
similar expensive and disruptive procedures, 
on the little information which we have re
garding their effects on educational oppor
tunity. 

Consequently, I believe we must look be
yond court-imposed solutions. There is no 
perfect answer, but there are certain prin
ciples which should underlie our search for 
a reasonable and practical solultion to the 
problem of public school desegregation. 

First, we must have a single, uniform, na
tionwide policy on school desegregation, 
which obliterates the superficial distinction, 
between de facto and de jure segregation. 
The st!lltistics developed in the Department 
of Health, Education and Welfare indicate 
that there is currently more desegregation 
in the South than in many parts of the 
North and West. Problems do remain, but 
they remain in every part of the nation. 
If it is educationally disadvantageous for 
a black child to attend an all-black school, 
then the black child in a Detroit or Boston 
inner city area is just as deprived educa
tionally as a child in a black rural South
ern school. And, it is meaningless to ttell 
one child that his deprivation is wrong be
cause it was de jure and another that his is 
right because it is de facto. Educationally
and I hope education is our prime consid
eration-the result is lthe same. Thus, our 
goal should be the provision of a better 
education for every child, no matter what 
section of the country he lives ln. 

Secondly, we must reevaluate the nelg'h
·borhood sohool concept as the basic unit 
for school .assignment purposes, especially 
as far as elementary school children are con
cerned. It is logical in terms of cost, safety 
and convenience for a parent to want a child 
dn a school near his home. Many parelllts
black and white--feel that they have paid 
for th'at privilege in the purchase of their 
homes and !the payment of taxes. There is 
every reason ·to believe that many parents 
lin the future--!llgain both black and white-
will seek the same privilege. This too, is a 
factor which cannot be ignored. We e.re told 
that we cannot change pol:icy because of 
the desires of people. Frankly, I do not be
lieve the desires of most of our people are 
based on race and se~egation. I believe <the 
large majority of Americans 'M"e fair-minded, 
that they do not want to deprive thedr fel
low citizens of opportunity. BUJt, understand
ably, parents' fi(l"st concerns are for ·their own 
children-their educaJtion, safety e.nd well
being. 

We must see that these latter concerns a-re 
met or we shall certainly 'imperil public edu
ca.ticm. BUJt, we shall also imperil public edu
cation .if we fail to provide for our edu
cationally deprived. I believe there could be 
merit in an extensive uti112'Jation of a ma
jority-'to-minorilty transfer .provti.sion, with 
the transfers financed by the local or state 
educational agency. In other words,e.ny child 
in a school, in which 'his race was iln a 
majority could transfer to a school in which 
his race was in a m!lnorlty, wit-h his trans
portation costs paid by school authori
ties. The argument often made aga>i:rl,st this 
proposal is thart; the burden is placed upon 
the deprived child to rectify the inequities 
which exist. That is, to an extent, true. The 

child would, however, have the benefit of the 
transfer provision and an assured right to 
education in a desegregated environment. In 
recerut years we have witnessed white fiight 
to the suburbs and to private schools. Per
haps we ought now to ask ourselves how far 
we can follow white flight with the buses and 
to what extent we can discourage the enroll
ment in private schools. Is racial bale.ncing 
and social engineering to the extent being 
contemplated d.n some area, racial balancing 
and social engineering whose redeeming 
benefits are questionable, worth the possi
bility that our public school system may be 
deprived of even more advantaged students 
and of the degree of support needed rt;o sus
tBiin public education? On the other hand, 
can we stop in mid-stream or stray back
ward? In both cases I would hope not. 

Thirdly, in addition to reviewing our pol
icy on the neighborhood school and ma
jority-to-minority transfers, it is important 
to make every effort to remove the inequities 
Which currently exist both with1n school dis
tricts and among them. There are, for exam
ple, currently differences in fooilities, serv
ices offered, libraries, the numbers of spe
cially-trained teachers, to name only a few. 
We must move once and for all to eliminate 
these disparities. And in doing so, we should 
remember that the disparilties between ur
ban and suburban school districts are gen
er:ally exceeded by those between (("Ural and 
urban/suburban districts. 

Finally, it is highly important for us to 
deal with a situation you discussed lin the 
State af the Union Message: the corutrol of 
our school systems. The frustrations of our 
people who find themselves ordered by 
courts which are not responsi'ble to them is 
certainly understandable. The seeming in
ability of elected representatives to aot is 
another. We must take steps and take them 
immediately to see ·that local offictals, offi
cials responsible to an electorlllte, control and 
administer our schools. We have heard this 
from both the black and white communities. 
The calls for decentralization and commu
nity control of schools have been widespread. 
Certainly, there are pitfalls in these proce
dures, pitfalls against which we must guard, 
but representative government and responsi
bilrity and accountB~billty of public servants 
to those they serve are a significant part of 
the American herit!llge. 

Thus, local involvement and local control 
of public schools must be a significant fea
ture of public school policy. 

The situation is, of course, complex. The 
pi'o.posals [ have discussed are neither in
clusive nor perfect. They have been attacked 
by those on the right and those on the left. 
This in itself, however, is probably evidence 
of their redeeming qualities. 

In Senate floor speeches of July 20 and 
August 3, 1970, I tried to outline the con
flicting court opinions and governmental ac
tions which were resulting in confusion 
throughout our land. As a member of the 
Senate Select Committee on Equal Educa
tional Opportunity, I have participated ex
tensively in hearings on our school problems 
and have questioned several members of your 
Administration, including former Attorney 
General John Mitchell and former head of 
the Justice Department's Civil Rights Divi
sion, J>erris Leonard, regarding the issues 
which today confront us. Based on this, I in
troduced in the Senate on August 3, 1970, a 
bill which I felt sought a rational, moderate 
approach to our problems. This bill was 
drafted by Professor Alexander Bickel of the 
Yale University Law School and Congress
man Richardson Preyer of North Carolina. 
Hearings on this legislation were held before 
the Senate Education Subcommittee and the 
Senate Select Committee on Equal Educa
tional Opportunity. The bill was attacked 
by the NAACP as well as by those in basic 
disagreement with the Brown decision. De-
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spite the fact that the bill remained in Com
mittee, there was excellent testimony by 
school offi.cials from both Norfolk and Rich
mond, Virginia. I commend this testimony to 
you. 

In my judgment, the decision in the 
Charlotte-Mecklenburg case, when coupled 
with that in the Mobile case, negated much 
of the thrust of the Bickel-Preyer proposals. 
Consequently, I joined in cosponsoring a 
Constitutional amendment regarding this as 
the best availa~ble vehicle for provoking a 
public discussion of the need for a single, 
uniform, national school desegregation policy 
that all can understand-a policy that would 
end the present double standard of hypoc
risy which prevails in our nation today. 

The unanimity of the Charlotte-Mecklen
burg decision suggests that the opinion in 
that case represents consensus. The uncer
tainty of that consensus was, however, il
lustrated by statements made by Chief Jus
tice Burger soon after the decision that ap
peared at odds with the findings of his own 
court. Despite the fact that nearly 20 years 
have passed since Brown, the Supreme Court 
continues to give maximum discretion to dis
trict judges and minimum guidance. 

In addition to the principles [ discussed 
earlier, which I believe should underlie our 
search for a solution. I would like to make 
several specific suggestions. On August 13, 
1970, when the Attorney General appeared 
before the Select Committee on Equal Edu
cational Opportunity, he indicated a hope
a hope which I shared-that the Charlotte
Mecklenberg decision would answer many of 
the unanswered questions regarding public 
school desegregation. (Hearings before the 
Senate Select Committee on Equal Educa
tional Opportunity, August 13, 1970, p. 1912.) 
Many of the questions were not answered and 
the Court has thus far avoided setting the de 
facto/de jure matter. Now, in the Richmond 
case, we have a new enforcement procedure, 
a procedure for which the Attorney General, 
also on August 13, 1970, in response to my 
questions, indicated there was no legal prec
edent. (Hearings referred to above, p. 1910.) 
Consequently, I would Iike to suggest and 
request that the Department of Justice enter, 
with amicus curiae briefs, those cases where 
it would be appropriate and where there is 
evidence that such action would contribute 
to the determination of a national school de
segregation policy. 

As you know, the Fourth Circuit Court of 
Appeals has granted a stay in the Richmond 
school case, pending appeal. In my judgment 
implementation of the order should be stayed 
until a final decision is rendered by the Su
preme Court. It seems somewhat contradic
tory to find the federal government ques
tioning the expansior. of municipalities for 
racial reasons and at the same time ordering 
consolidation of political subdivisions for ra
cial reasons. 

The recommendations above are not in
tended to imply that Congress should be ab
solved of responsibility for this issue. In fact, 
I have stated on a number of occasions that 
Congress should act to clarify the existing 
situation. and I am pleased that both the Ma
jority Leader and the Minority Leader of the 
Senate sought to contribute to the dialogue 
over possible courses of action during a Sen
ate floor discussion on yesterday. Congress 
does have a responsibility to give considera
tion to all measures before it which are de
signed to bring clarification and rationality 
to efforts to resolve this pressing domestic 
problem. That responsib111ty should not be 
avoided because this is an election year. 

Aside from the compulsory features of the 
recent decisions which threaten to under
mine public education, there are equal rights 
involved which Americans will not long see 
abused. Parents black and white in Virginia's 
major cities might well ask why their private 
resources should go for bus fares and why 
their tax monies should go for the purchase 

of school buses when metropolitan areas 
throughout much of America are not bur
dened wl th this same cost and yet where 
black children are receiving less opportunity. 

I have not always been proud of Virginia's 
past history with regard to education of 
minority pupils. I am, however, proud of the 
restraint most Virginians have displayed de
spite providing the proving ground for every 
new approach to a solution to the complex 
problem of meeting the Constitutional rights 
of all children to an equal educational op
portunity. The traditional respect of Vir
ginians for the law and the common sense 
of our people has thus far always prevailed 
over the appeals of demagogues, the militant 
and the racist. However, it is diffi.cult for 
people to comply with an interpretation of 
the law that they neither understand nor 
believe will achieve its stated purpose. 

In view of the fact that several members 
of your cabinet and staff are involved with 
the matters discussed in this letter, I am 
taking the liberty of forwarding copies of this 
letter to them. I expect to reiterate and 
elaborate on a number of the principles I 
have discussed here in the report of the Sen
ate Select Committee on Equal Educational 
Opportunity, on which I serve. Since you and 
your advisors are currently contemplating ac
tion in the field of school desegregation, I 
did, however, want to write to you at this 
time. 

Sincerely, 
WILLIAM B. SPONG, Jr. 

Mr. President, the busing issue cannot 
be ignored. Hiding behind the smoke
screen of cloture will not do, for surely 
the issue cannot be put out. If Congress 
fails to deal with it, the matter will only 
smolder and eventually flare up again to 
remind us that the fire has not been 
doused-and those who believed it had, 
in ignoring this legislation, had only 
fooled themselves. 

Mr. President, I support the cloture pe
tition before the Senate. 

Mr. BROCK. :Mr. President, over 18 
months ago I introduced legislation 
which would amend the Constitution 
of the United States to protect our chil
dren from being forced out of their 
neighborhood schools to ride buses, often 
long distances across town and even 
across county lines, because of race, 
creed, or color. 

Since that time, thousands and thou
sands of parents have written me for 
help, describing sometimes tragic results 
of such forced busing. It has been est8ib
lished beyond reasonable doubt that the 
parents of this Nation, regardless of 
race, creed, or color, do not favor forced 
busing for racial balance or for any oth
er reason. 

Mr. President, earlier in this debate 
my colleague, the distinguished senior 
Senator from Massachusetts raised the 
question of whether our children are in 
danger when they ride the bus to school. 
There can be no doubt that the increased 
bus travel, traffic exposure, and odd tran
sit hours created by busing orders raise 
the chance of injury to our school age 
children. 

Beyond this, a new hazard has been 
raised by revelation of the kinds of 
schoolbuses which are carrying our 
children. I do not mean to criticize 
the manufacturers of schoolbuses, who 
must provide the best kind of protection 
available but must Bilso be ,bound by a 
price factor in meeting the challenge of 
a low bid. 

May I cite only one example of the 
hazards which have been found to exist. 
On one sunny October morning in 1967 
in Waterloo, Iowa, a schoolbus was hit 
by a train and four children killed. 

The bus appeared to have pulled apart 
at the seams. This triggered the first 
alert from the National Transportation 
Safety Board that the structure of 
schoolbuses needed to be strengthened. 
No official action has been taken to date 
to require stronger construction stand
ards. 

The Board has no regulatory powers 
but gets its power, if any, from publiciz
ing its recommendations. Today, 5 years 
later-and numerous schoolbus acci
dents-the National Transportation 
Safety Board had issued its third and 
most urgent call for immediate corrective 
action to strengthen schoolbus bodies. 

Meanwhile, children have been cut, 
maimed, and killed by the sharp edges 
of bus panels pulled down from inade
quate mooring in crashes. Children have 
fallen through the floors of buses disinte
grating in collisions, and trees have pene
trated bus walls. 

When NTSB first sounded its alarm on 
schoolbus structures in 1970 after investi
gating two fatal accidents in Alabama, 
it noted that in both cases the interior 
panels of the buses presented "exposed 
edges because of widely spaced and in
adequate fastenings." 

The Board reported that far more fas
teners are used in commercial buses than 
in schoolbuses and joints are stronger. 
The failure of the structural parts to 
support each other in crashes, the Board 
warned in its 1970 report, "is an implied 
threat in future schoolbus crashes." 

Recommended is adoption of a stand
ard requiring schoolbus manufacturers to 
strengthen their vehicles, particularly at 
the joints. 

The NTSB wrote Douglas W. Toms-
This critical weakness of schoolbus bodies 

must be eliminated as quickly as possible,. 
particularly at the joints. 

Agency spokesmen have argued that 
working on standards for schoolbus 
bodies had a low priority since so few 
children are killed on schoolbuses com-
pared to the many thousands killed in 
other forms of transportation. 

Now let's look at the serious financial 
situation faced by municipalities who 
have been ordered to bus their children. 
In Nashville, in October of 1971, it was 
estimated that there were 49,000 stu
dents eligible for transportation under 
the plan adopted by the court. Of this 
number 28,000 pupils were to be trans
ferred from their original school zone to 
a new school zone in order to increase 
integration. During the prior school year 
the mileage of the schoolbuses in trans
porting the schoolchildren was about 
3,000,000 miles. Under the new plan this 
mileage was increased to approximately 
6,000,000 miles. There were at that time 
211 buses available with an average 
capacity of 70 children per trip. If all 
buses were completely occupied, 14,770 
children could be transported. In order 
to handle the children eligible for trans
portation, all buses must make three 
round trips dally and for some of the 
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buses on shorter routes, the dally run 
includes five trips dally. 

In order to comply with the court's 
order and to meet pupil transportation 
needs, all reserve buses were put into 
service. Pupil eligibility for transporta
tion was extended from 1% to 1 ~ miles 
which means that only children living 
more than 1 ~ miles from school are eli
gible to be transported. The high school 
day was shortened from 7 to 6 hours; 
133 school openings were staggered 
to begin at 30-minute intervals from 7 
a.m. to 10 a.m. The closing period of the 
schools to let out are at 4 and 4: 30 
p.m., in the afternoon. Transportation 
for field trips and special fine arts per
formances which had heretofore played 
an important role in the educational op
portunities of the pupils was eliminated. 

During the period of operation, there 
have been an average of 12 breakdowns 
per day. Since all buses are in use, the 
pupils on the buses having mechanical 
trouble must wait until another bus has 
delivered its children and returns for 
them. The maintenance shops have only 
4 days to service and repair the 211 large 
buses and the 60 smalr special educa
tional buses which have a capacity of 
some 12 to 18 students and are used 
exclusively for special education; that 
is, for the transportation of the handi
capped and;or retarded. Prior to the 
adoption 'Of the present court order, the 
maintenance department had 4~ hours 
in the middle of each day to service the 
buses. Only 2 hours are now available be
cause buses are on the road from 6 a.m. 
to 10: 30 a.m. transporting students to 
the staggered openings of the schools and 
from 12:30 p.m. to 6 p.m. returning stu
dents from the staggered closings of the 
schools to the various pickup points. It is 
anticipated that the frequency of break
downs will increase as a result of the ex
tensive use of the equipment, its age, and 
the lack of detailed maintenance. 

Nashville reverts to central standard 
time the last of October. During the late 
fall and winter months, darkness comes 
earlier. The Weather Bureau has in
formed the school board that on Decem
ber 1, 1971, a typical winter day, the 
sunrise came at 6:39a.m., central stand
ard time. This assumes good weather. In 
bad weather, darkness lasts longer in the 
morning and comes earlier in the eve
ning. 

Early and late starting times of schools 
create safety hazards for the students, 
many of whom during the winter will be 
leaving home or returning to their homes 
after dark. Buses serving schools open
ing at 7 a.m. begin their routes at 6: 05 
a.m., which is 34 minutes before sun
rise on December 1. Children must walk 
as much as a mile to the designated pick
up points. Consequently, the children 
picked up at the beginning of the route 
may be on the street as much as 1 hour 
before sunrise. 

It should be remembered in this con
nection that children who live within a 
mile and a half of the school to which 
they are assigned are not furnished 
transportation and many of these chil
dren will begin their walk to their desig
nated school in darkness and some of 
them will return home from school in 

darkness and some of them will return 
home from school walking in the dark. 
Sundown on December 1, 1971 1s at 4:32 
p.m., with darkness following immedi
ately. Elementary schoolchildren on late 
shifts who live 1 ~ miles or less from 
their their schools which let out at 4:30 
will be walking home in darkness and in 
many instances without street lights or 
sidewalks. 

The schoolbuses that serve the 10 
schools that open at 7 a.m. begin their 
routes at 6:05 a.m. or 34 minutes before 
sunrise. The children walk to designated 
pickup points. Of the 10 schools opening 
at 7 a.m., there are neither street lights 
nor sidewalks in the immediate vicinity 
of seven schools. There are street lights 
but no sidewalks in the immediate vicin
ity of one school. There are 28 elemen
tary schools which open at 10 a.m. and 
close at 4:30p.m., 2 minutes before sun
down on December 1. There are 25 
schools which open at 9:30 a.m. and 
close at 4:00 p.m. 

Many elementary school children eli
gible for transportation who attend the 
schools closing at 4: 30 will be returned 
to their pickup points about 1 hour and 
15 minutes after sunset. Of these 53 
schools, 16 have neither street lights nor 
sidewalks in the immediate vicinity. Five 
have no sidewalks. These children, both 
walkers and riders, are placed in a haz
ardous position when returning home 
from school or from the pickup point. 

The average time of a student on a 
bus transported across town to school is 
45 minutes one way. The longest period 
of time required for crosstown transpor
tation is 1% hours each way. Twenty
eight thousand pupils are transported 
from the suburbs to the inner city or vice 
versa each day. There are approximately 
400 round trips across town by the 211 
buses each day. 

In many instances, the bus routes fol
low the interstate highway because of 
the saving of time involved by use of 
these highways. The hazards of trans
portation are increased, however, by use 
of the Interstate Highway System. This 
is because when there is a breakdown 
on the interstate, the dangers to the 
students being transported are much 
greater than if the breakdown had oc
curred off the Interstate Highway Sys
tem. The use of the Interstate Highway 
System is not desirable and the Metro
politan School System of Nashville would 
prefer to route .school buses another way. 
Because of the lack of buses and the 
necessity of compliance, the metropoli
tan school system has no choice but to 
use the Interstate Highway System and 
reduce the time required for transporta
tion so that buses can make more trips 
and haul more students and thus comply 
with the court's decree. Of the 211 buses 
in service, 18 are new. Only 18 new buses 
could be acquired for financial reasons-
this was in 1971. 

The age of the buses used to transport 
the children is as f,ollows : 

September 1972 
Buses 

1971 nrrodels------------------------- 18 1970 nrrodels_________________________ 15 
1969 nrrodels_________________________ 10 
1968 nrrodels_________________________ 10 

1967 nrrodem------------------------- 67 
1966 nrrodels----~------------------- 25 
1965 nrrodels------------------------- 14 
1964 nrrodels_________________________ 12 
1963 nrrodels------------------------- 5 
1962 nrrodels---------··--------------- 13 1961 nrrodels_________________________ 5 
1959 nrrodels------------------------- 2 
1958 nrrodels_________________________ 8 
1957 nrrcdels------------------------- 3 

Nashville has now been ordered to buy 
30 new buses of 84-passenger capacity 
which would carry 2,500 additional chil
dren. They could not find buses meeting 
the specifications so they bought 20 
buses of 66-passenger capacity new. They 
leased 15 buses having a capacity of 72 
passengers and ordered 15 having 84-
passenger capacity for delivery in 6 
months. The lease on the used buses ex
pires in 6 months. The cost--$625,000. 

The school board income is based on 
estimated amount of sales tax and prop
erty tax receipts. The operating budget 
contained no funds for the purchase of 
schoolbuses. Therefore, unless the esti
mated receipts are wrong, then the school 
board finds itself $625,000 in the red. 

We now see that not only are our chil
dren suffering abuse under forced busing, 
but this abuse has been extended to the 
taxpayers, their parents, and officials of 
government as well. 

As stated before under the plan for 
Nashville, it is necessary for the buses 
to travel approximately 6,000,000 miles 
per year. Of this mileage, the 211 large 
buses travel a little more than 5,000,000 
miles per year or an average of 140 miles 
per day. The remaining mileage is ac
counted for by the small special buses 
transporting the handicapped and/or re
tarded children. 

This transportation plan was approved 
by the board in anticipiation of tlie 
availability of Federal funds to purchase 
additional equipment and defray addi
tional operating costs. The anticipated 
funds have not been forthcoming, and it 
is not anticipated that any additional 
funds can be made available for trans
portation of students from Federal 
sources since this is expressly forbidden 
as far back as the 1964 Civil Rights Act. 
The estimated cost of maintaining the 
busing schedule in Nashville for the 
1970-71 year were as follows: 
Eighty-seven 84-passenger buses 

at $16,300-------------------- $1,418,100 
Maintenance equipnrrent________ 177,000 
Operation costs for 1 year______ 700, 000 
Maintenance fac111tles and land__ 1, 350,000 
Installation o! safety loading 

zones at 42 schools__________ 56, 000 

Total-------------------- 3,701,100 
(NoTE.-Flgures on Nashville current 

school bus order from D. L. Lansden, Nash
vllle attorney at law.) 

The school board 1s fiscally dependent 
in that its budgets must be approved by 
the metropolitan city council. In approv
ing the budget of the school board on 
June 30, 1971, council members de
manded assurance that no funds included 
in the budget would be used to transport 
pupils ·to establish a racial balance. The 
1971-72 budget did provide for the pur
chase of 18 large buses to replace obsolete 
equipment to provide transportation for 
students to the new, comprehensive Me-
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Gavock Ingh School. Regardless of 
whether additional funds are or are not 
obtained or whether new buses can or 
cannot be acquired, inadequate trans
portation facilities and equipment will 
continue to require extended scheduling 
of school openings and closings and ex
tended distances nonbused children must 
walk to ,and from school. In addition, the 
school board will continue to operate 
without a reserve tleet of buses to care 
for emergency situations. The result is 
that there will be serious interruptions of 
transportation seiWice during 'the cold 
winter months and these interruptions 
will constitute a hazard to the health of 
the students as well as a safety hazard. 

Let me quote from a letter I have re
ceived from a mother in Nashville who 
has had personal experience with this 
situation: 

You know I just learned a. terrible lesson 
today . . . people don't really care about the 
sufferings a.nd affairs of others . . . not untn 
they are a part of their lives. Coming from 
a. little town in Pennsylva.n1a and having 
gone to integrated schools all my life . . . 
never knowing there were any other kind; 
I remember I used to condemn the mothers 
lying down in front of school busses and 
Governor wallace sta.ndling lin the front 
doors of the schools, etc. But this morning it 
was different and you know why? Because 
my son, Scott, who I had protected from 
the pornographic literature a.t age twelve Js 
now fo\M"teen and bussing ha.s just come to 
our home! 

We recently moved here from Chattanooga 
where we lived in Ti!tonia, a. portion of the 
city where there is no busing-yet. Anyway, 
when we arrived I called the Zoning Com
mission and spoke at that time with a. Mr. 
Detchon, a. very nice gentleman who rec
ommended that I allow Scott to attend the 
public schools and not register him in any 
of the newly formed Christian schools. He 
advised me that Cameron School, a ninth 
grade school, was one of the finest schools 
and that it could give Scott high scholastic 
advantages, fine sports programs, etc. Fol
lowing his advice we went to register as a 
new student on August 29, 1972. At that 
time I was advised that an the biology 
classes and all the Industrial Arts (wood
ship) classes were full and he would hot 
be able to attend either. They did offer Gen
eral Science and plain art. But what I 
really want to tell you 1s that at 5:00 tlils 
morning I ha.d both my children up. At 
6:15 sharp they were at the bus stop. At 
8:30 Scott and two other children were at 
my door-you guessed it-no bus! 

Mter I took the children to school I 
called the Zoning Commission to speak with 
Mr. Detchon who just happened to be on 
vacation {that is exactly where I would be 
this morning if I were in his shoes). I then 
called the Transportation Department who 
were nice to explain that With 90,000 klds 
starting school the :first day there were 
bound to be a. few mixups. Now [ want to tell 
you I have just joined the forces of irate 
parents and intend to vote for the man that 
Will some day straighten out this bussing 
issue. 

As this body meets, the Memphis 
school system, the lOth largest in the 
United States, has been ordered to bus 
an additional 13,000 children in January 
of this year at an estimated cost of 
$499,000 a year. In terms of disruption 
of children's education, their personal 
lives and even their physical well-being, 
the cost of this program is incalculable. 
Let us move now to stop this sadistic 
program of totalitarian regimentation 
of our school age children, dividing them 

by race, and producing more bitterness, 
bigotry and disillusionment daily. 

Mr. McCLELLAN. Mr. President, I 
should like to make a very brief state
ment. Although the pending antibusing 
bill is not as good, nor will it be as effec
tive if enacted, as it should be, I do 
strongly favor its enactment. 

Heretofore I have never voted for 
cloture for the simple reason that I be
lieve a democracy functions best when 
there is free and unlimited debate. And 
this is especially true in the U.S. Senate, 
which has long been regarded as the 
greatest deliberative body in the entire 
world. However, this legislative cloture 
"tool" has become a fact of life-a 
reality-that we in the Senate must live 
with. Many times during the 30 years I 
have served in this body it has been used 
to force a vote on bills that I opposed. I 
have, therefore, concluded that in some 
instances where I strongly favor legisl:a
tion that is being blocked by a filibuster, 
I should use this same "tool" to bring 
about a vote on measures that I favor. 
This is particularly true now, since we 
are in the closing days of the session. Ac
cordingly, I am today voting for cloture. 

CLOTURE MOTION 
The PRESIDING OFFICER (Mrs. 

EnwARns). The hour of 12 noon having 
arrived, under the unanimous-consent 
agreement, pursuant to rule xxn, the 
Chair lays before the Senate the pend
ing cloture motion, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance With the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the bill 
(H.R. 13915), an act to further the achieve
ment of equal education opportunities. 

1. Robert Griffin. 
2. Clifford P. Hansen. 
3. Paul J. Fannin. 
4. Edward J. Gurney. 
5. Bill Brock. 
6. Norris Cotton. 
7. Marloww. Cook. 
8. W1111a.m Proxmire. 
9. David H. Gambrell. 
10. Jennings Randolph. 
11. Strom Th\rrmond. 
12. James Buckley. 
13. Lawton Chiles. 
14. Herman E. Talmadge. 
15. B. Everett Jordan. 
16. John Tower. 
17. Howard Baker. 
18. Robert Dole. 
19. Wallace F. Bennett. 
20. G. D. Aiken. 

CALL OF THE ROLL 
The PRESIDING OFFICER (Mrs. En

WARDS). Under rule xx:n, the Chair di
rects the clerk to call the roll to ascertain 
the presence of a quorum. 

The second assistant legislative clerk 
called the roll and the following Senators 
answered to their names: 

Aiken 
Allen 
Baker 
Beall 

[No. 540 Leg.] 
Boggs Byrd, Robert C. 
Buckley Cooper 
Byrd, Cotton 

Harry F., Jr. Cranston 

Dole 
Domin1ck 
Eagleton 
Eastland 
Edwards 
Ervin 
Fulbright 
Gambrell 
Goldwater 
Griffin 
Gurney 
Hansen 

Harris 
Hart 
Hruska 
Hughes 
Javits 
Jordan, N.C. 
Jordan, Idaho 
Kennedy 
Mansfield 
Mathias 
Mondale 
Montoya 

Pastore 
Ribicoff 
Schweiker 
Sparkman 
Spong 
Stafford 
Stennis 
Talmadge 
Tunney 
Welcker 
Young 

The PRESIDING OFFICER <Mr. TuN
NEY) . A quorum is not present. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be di
rected to request the attendance of absent 
Senators. 

The PRESIDING OFFICER <Mr. TuN
NEY). The question is on agreeing to the 
motion of the Senator from West Vir
ginia. 

The motion was agreed to. 
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order of 
the Senate. 

After some delay, the following Sena
tors entered the Chamber and answered 
to their names: 
Anderson 
Bayh 
Bellm on 
Bennett 
Bentsen 
Bible 
Brock 
Brooke 
Burdick 
Cannon 
Case 
Chiles 
Church 
Fannin 
Fang 

Gravel 
Hartke 
Hatfield 
Hollings 
Humphrey 
Inouye 
Jackson 
Long 
Magnuson 
McClellan 
Moss 
Muskie 
Nelson 
PackWood 
Pearson 

Percy 
Proxmire 
Randolph 
Roth 
Sax be 
Soott 
Smith 
Stevens 
Symington 
Taft 
Thurmond 
Tower 
Williams 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota <Mr. 
McGovERN). the Senator from New 
Hampshire, <Mr. MciNTYRE), the Sen
ator from Montana <Mr. METCALF), the 
Senator from Rhode Island <Mr. PELL), 
and the Senator from Illinois <Mr. 
STEVENSON) are necessarily absent. 

I further announce that the Senator 
from Wyoming <Mr. McGEE) is absent 
on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Colorado (Mr. ALLOTT), 
the Senator from Nebraska <Mr. CURTIS), 
and the Senator from Iowa <Mr. MILLER) 
are necessarily absent. 

The Senator from Kentucky <Mr. 
CooK) is absent on official business. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The PRESIDING OFFICER. A quorum 
is present. 

VOTE 

The PRESIDING OFFICER. Pursu
ant to rule XXII, a rollcall has been had, 
and a quorum is present. 

The question before the Senate is, Is 
it the sense of the Senate that debate on 
H.R. 13915, a bill to further the achieve
ment of equal educational opportunities, 
shall be brought to a close? The yeas and 
nays are mandatory under the rule. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. JORDAN of Idaho <when his name 

was called) . On this vote I have a pair 
with the Senator from Colorado (Mr. 
ALLOTT) and the Senator from Nebraska 
<Mr. CURTIS). If they were present and 
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voting, they would vote "yea." If I were 
permitted to vote, I would vote "nay." I 
withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
ihat the Senator from Illinois <Mr. 
l:;TEVENSON), the Senator from Rhode 
Island <Mr. PELL), the Senator from 
Montana <Mr. METCALF), the Senator 
from New Hampshire <Mr. MciNTYRE), 
and the Senator from South Dakota <Mr. 
McGovERN) are necessarily absent. 

I further announce that the .Senator 
from Wyoming <Mr. McGEE) is absent 
on official business. 

I further announce that, if present 
and voting, the Senator from South 
Dakota (Mr. McGovERN), and the Sen
ator from Dlinois <Mr. STEVENSON) 
would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Colorado <Mr. ALLOTT), the 
Senator from Nebraska <Mr. CURTis), 
and the Senator from Iowa (Mr. MILLER) 
are. necessarily absent. 

The Senator from Kentucky <Mr. 
CooK) is absent on official business. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

If present and voting, the Senator from 
Iowa <Mr. MILLER) would vote "nay." 

The pair of the Senator from Colorado 
(Mr. ALLOTT) and that of the Senator 
from Nebraska <Mr. CURTIS) has been 
previously announced. 

The yeas and nays resulted-yeas 49, 
nays 39, as follows: 

[No. 541 Leg.] 
YEAS-49 

Aiken Dole 
Allen Dominick 
Anderson Eastland 
Baker Edwards 
Beall Ervin 
Bellmon Fannin 
Bennett Fong 
Bentsen Gambrell 
Bible Goldwater 
Brock Griffin 
Buckley Gurney 
Byrd, Hansen 

Harry F., Jr. Holl1ngs 
Byrd, Robert C. Hruska 
Cannon Jackson 
Chiles Jordan, N.C. 
Cotton Long 

NAYs-39 

Mathias 
McClellan 
Packwood 
Proxmire 
Randolph 
Roth 
Sax be 
Schweiker 
Smith 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Tower 
Young 

Ba.yh Hartke Nelson 
Boggs Hatfield Pastore 
Brooke Hughes Pearson 
Burdick Humphrey Percy 
Case Inouye Ribico1I 
Church Javits Scott 
Cooper Kennedy Stafford 
Cranston Magnuson Stevens 
Eagleton Mansfield Symington 
Fulbright Mondale Taft 
Gravel Montoya Tunney 
Harris Moss Weicker 
Hart Muskie W1lliams 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-! 

Mr. Jordan of Idaho, against. 

All ott 
Cook 
Curtis 
McGee 

NOT VOTING-11 
McGovern 
Mcintyre 
Metcalf 
Miller 

Mundt 
Pell 
Stevenson 

The PRESIDING OFFICER. On this 
vote there are 49 yeas and 39 nays. Two
thirds of the Senators present and voting 
not having voted in the affirmative, the 
cloture motion is not agreed to. 

:MESSAGES FROM THE PRESIDENT
APPROVAL OF BILLS 

Messages in writing from the Presi
dent of the United States were communi
cated to the Senate by Mr. Leonard, one 
of his secretaries, and he announced that 
on October 9, 1972, the President had 
approved and signed the following acts: 

S. 166. An act to designate the Stratified 
Primitive Area as a part of the Washakie 
Wilderness, heretofore known as the South 
Absaroka Wilderness, Shoshone National 
Forest, in the State of Wyoming, and !or 
other purposes; 

S. 345. An act to authorize the sale and 
exchange of certain lands on the Coeur 
d'Alene Indian Reservation, and for other 
purposes; 

S. 722. An act to declare that certain fed
erally owned lands shall be held by the 
United States in trust for the Stockbridge 
Munsee Indian Community, Wisconsin; 

S. 2441. An act to authorize the Secretary 
of the Interior to conduct a study to deter
mine the feasibility and desirability of pro
tecting and preserving the Great Dismal 
Swamp and the Dismal Swamp Canal; and 

S. 3129. An act to authorize the establish
ment of the Longfellow National Historic 
Site in Cambridge, Massachusetts, and for 
other purposes. 

REPORT ON THE INTERNATIONAL 
EDUCATIONAL AND CULTURAL 
EXCHANGE PROGRAM 
The PRESIDING OFFICER (Mr. TuN

NEY) laid before the Senate the follow
ing message from the President of the 
United States, which, with the accom
panying report, was referred to the 
Committee on Foreign Relations: 

To the Congress of the United States: 
I transmit herewith the Annual Re

port on the International Educational 
and Cultural Exchange Program con
ducted during Fiscal Year 1971 by the 
Department of State under the Mutual 
Educational and Cultural Exchange Act 
of 1961 (Public Law 87-256, the Ful
bright-Hays Act). 

Mutual understanding between our 
own people and the people of other 
countries is an essential ingredient of the 
peace we seek. The exchange program is 
directed at increasing world understand
ing at the most basic, people-to-people 
level. It likewise aims tC\ develop and 
strengthen enduring unofficial relation
ships between institutions, organizations, 
private businesses and professional so
cieties here and abroad. 

One measure of this program's impact 
is that, in 25 years, more than 142,000 
people have taken part in exchanges, in
cluding over 36,000 Americans. During 
1971 more than 5,000 scholars and lead
ers in various fields took part in ex
change visits. 

In this manner, the exchange program 
has created in the United States and 
abroad reservoirs of mutual understand
ing and empathy among a cross-section 
of leaders in many professions. These 
vital reservoirs are drawn upon more 
and more frequently as the number of 
people who influence foreign policy de
cisions increases both in this country 
and abroad. 

This report presents a brief summary 
of the exchange program over its first 
25 years. Limited at first to scholarly ex
changes, the program now includes ob
servation-study visits by outstanding 
foreign leaders and professionals. This 
aspect of the program has progressed to 
the point that the chief of state or prime 
minister of one out of every 10 coun
tries of the world has visited the United 
States before assuming office. The pres
ent-day program also encompasses pres
entation abroad of some of the country's 
top performing artists, with special em
phasis on reaching important areas 
ordinarily missed by regular commercial 
performing arts tours, such as the Soviet 
Union and Eastern Europe. 

The program also includes exchanges 
of outstanding young people with lead
ership potential, as well as special proj
ects designed to enrich the experience 
of foreign students coming to the United 
States under private sponsorship, many 
of whom return home to rise to posi
tions of leadership. 

In particular, this report pays tribute 
to the hundreds of private agencies, 
business corporations, and other organi
zations as well as to the thousands of 
individuals who, from the very beginning, 
have voluntarily contributed funds, time 
and effort to make this exchange pro
gram not only truly representative of 
the people of the United States, but a 
unique example of citizens' diplomacy 
in action. 

I commend this report to the thought
ful attention of the Congress. 

RICHARD NIXON. 
THE WHITE HOUSE, October 11, 1972. 

<The routine morning business trans
acted during the day is printed at this 
point, as follows: ) 

COM:MUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. GRIFFIN) laid before the Sen
ate the following letters, which were re
ferred as indicated: 
PROPOSED ADJUSTMENT OF A REPROGRAMING 

ACTION IN NATIONAL AND SPECIAL RESEARCH 

PROGRAMS 

A letter from the Acting Director, Na
tionru Science Found-ation, proposing, pur
suant to law, an adjustment of up to $32,-
900,000 into "Ne.tona.l and Special Research 
Programs" (with aooompanying papers); to 
the Committee on Appropriations. 
REPORT ON REDUCING THE NEEDS FOR MILITARY 

MEDICAL PERSONNEL IN THE ARMED FORCES 

A letter from the Secretary of Defense and 
the Secretary of Health, Education and Wel
fare, transmitting, pursuant to law, a report 
on reducing the needs for military medical 
personnel in the Armed Forces, dated Octo
ber, 1972 (with an accompanying report); to 
the Committee on Armed Services. 

REPORT UNDER FLAMMABLE FABRICS ACT 

A letter from the Secretary of Commerce~ 
transmitting, pursuant to law, a report under 
the Flaxnmable F181brics Act, for the calen
dar year 1971 (with an accompanying re
port); to the Committee on Commerce. 
PUBLICATION OF FEDERAL POWER COMMISSION 

A letter from the Chairman, Federal Power 
Commission, ·transmitting, for the informa-
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tion of the senate, a publication entitled 
"All Electric Homes in the United States, 
1971" (with a.n a.ocompanying document); 
to the Committee on Commerce. 
LIST OF REPORTS OF THE GENERAL ACCOUNTING 

OFFICE 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a list of the reports of the General Ac
count ing Office, for the month of September, 
1972 (with an accompanying list); to the 
Committee on Government Operations. 

REPORT OF COMPTROLLER GENERAL 
A lett er from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report entitled "Examination of Fi
nancial Statements of the National Flood 
Insurance Program, Fiscal Year 19'71", Fed
eral Insurance Administration, Department 
of Housing and Urban Development, dated 
October 11, 1972 (with an accompanying re
port); to the Committee on Government Op
erations. 
PROSPECTUSES PROPOSING ALTERATION OF CER

TAIN PuBLIC BUILDINGS 
A letter from the Acting Administrator, 

General Services Administration, transmit
ting, pursuant to law, prospectuses proposing 
alteration of public buildings at Denver, 
Colorado, and Chicago, Illinois (with accom
panying papers) ; to the Committee on Pub
lic Works. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HART, from the Committee on the 

Judiciary, without amendment: 
H.R. 14128. An act for the relief of Jorge 

Ortuzar-Varas and Maria Pabla de Ortuzar 
(Rept. No. 92-1288). 

By Mr. ROBERT C. BYRD, from the Com
mittee on the Judiciary, without amend
ment: 

s. 3326. A bill for the relief of the Appa
lachian Regional Hospitals, Incorporated 
(Rept. 92-1289). 

OLDER AMERICANS ACT-REPORT 
OF A COMMITTEE (S. REPT. 
NO. 92-1287) 
Mr. EAGLETON, from the committee 

of conference on the disagreeing votes 
of the two Houses on the amendment 
of the Senate to the bill (H.R. 15657) 
to strengthen and improve the Older 
Americans Act of 1965, and for other 
purposes, submitted a report thereon, 
which was ordered to be printed. 

CHANGE OF REFERENCE 
s. 4075 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the Committee 
on the District of Columbia be dis
charged from the further considerat~on 
of S. 4075, a bill to incorporate in the 
District of Columbia the American Ex
Prisoners of War, and that the bill be 
referred to the Committee on the Judi
ciary. 

The PRESIDING OFFICER <Mr. 
TuNNEY). Withou~ objection, it is so 
ordered. 

ORDER FOR STAR PRINT OF 
SENATE REPORT NO. 92-1169 

Mr. EASTLAND. Mr. President, I ask 
unanimous consent that a star print be 
made of Senate Report No. 92-1169. 

The original print, composed of two 
pages, was hopelessly garbled requiring 
a star print to correct the errors, 
dropped sentences and transpositions. 

Report No. 92-1169 was on a simple 
Senate resolution referring a claim to the 
Chief Commissioner of the Court of 
Claims for a report back to the Senate 
under existing statutes. The Chief Com
missioner has requested this star print 
as the Senate report is frequently cited 
in the proceedings before the court. No 
more than 100 copies are needed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MATHIAS: 
S. 4080. A bill to regulate and foster com

merce among the States by providing a sys
tem for the taxation of interstate commerce. 
Referred to the Committee on Finance. 

By Mr. MATHIAS (for himself, Mr. 
BEALL, Mr. HATFIELD, and Mr. STEN
NIS): 

s. 4081. A bill to provide for the expansion 
of the Antietam National Battlefield in the 
State of Maryland, and for other purposes. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. MATHIAS (for himself, Mr. 
BAYH, and Mr. HUMPHREY): 

s. 4082. A blll to amend the Voting Rights 
Act Amendments of 1970 with respect to 
citizens residing outside the United States. 
Referred to the Committee on Rules and 
Administration. 

By Mr. BEALL: 
s. 4083. A bill for the relief of Prosy M. 

Florento. Referred to the Committee on the 
Judiciary. 

By Mr. HUMPHREY: 
S. 4084. A bill to provide for project grants 

for the development and demonstration of 
programs for rehabtlitative and habilitative 
care of the aged, blind and disabled patients 
of long-term health care facilities. Referred 
to the Committee on Labor and Public Wel
fare. 

By Mr. MATHIAS: 
s. 4085. A bill for the relief of Maria 

Amelia Beatriz Caner Puyo. Referred to 
the Committtee on the Judiciary. 

By Mr. HOLLINGS: 
s. 4086. A bill to amend the Ports and 

Waterways Safety Act of 1972 to provide for 
a study of the need for regulation of the 
construction and operation of artificial 
structures for offshore port, terminal, or 
powerplant facilities. Referred to the Com
Inittee on Commerce. 

By Mr. BURDICK: 
S. 4087. A bill to establish a program for 

the indemnification of crop losses sustained 
by farmers as the result of damage caused 
by migratory waterfowl. 

By Mr. GRAVEL: 
S. 4088. A bill for the relief of Mrs. Elsie 

Eduque Tabora. Referred to the Committee 
on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MATHIAS: 
S. 4080. A bill to regulate and foster 

commerce among the States by providing 
a system for the taxation of interstate 
commerce. Referred to the COmmittee 
on Finance. 

THE INTERSTATE TAXATION ACT 

Mr. MATHIAS. Mr. President, on Sep
tember 21, 1972, I informed the Senate 
that I intended to introduce before ad
journment a new bill designed to elimi
nate the most troublesome problems af
fecting the area of State and local taxa
tion of interstate commerce. 

This subject has been one of my prime 
concerns since I began my service in the 
House of Representatives in 1961. 

In both the 90th and 91st Congresses, 
the House passed by overwhelming 
majorit ies St~te taxation legishvtion, 
which I supported and have introduced 
in the Senate in 1969 and again in 1971. 
This legislation has also been cospon
sored by a number of Senators, but to 
date there has been no action whatsoever 
by the Committee on Finance, not even 
a single day of hearings, despite repeated 
assurances by the distinguished chair
man of the committee that such hearings 
would be held in both the 91st and 92d 
Congresses. 

Mr. President, one of the alleged major 
obstacles to Senate committee action on 
interstate taxiDtion legislation is what 
has been described as lack of agreement 
or a division of opinion in the business 
community. 

The bill I am introducing today com
mands the support of a very major por
tion of the business and commercial 
community. 

It has been drafted over a period of 
months with the help of expert tax tech
nicians drawn from the National Asso
ciation of Manufacturers, Council of 
State Chambers of Commerce, the 
National Association of Wholesalers
Distributors, and other organizations. 
Further, it has been reviewed by dozens 
of single product or service business asso
.ciations and also has their endorsement. 

Mr. President, neither I nor those who 
helped to draft the bill claim that it is 
absolutely perfect, but one thing of which 
I am convinced is that it represents very 
major concessions to the States and lo
calilities which have opposed other busi
ness-supported versions of this legis
lation, such as my earlier bill, S. 317. I 
am hopeful that a significant number 
of state tax administrators will give 
serious consideration to my new bill 
and be equally willing to make conces
sions to the business viewPoint so that we 
can enact this vitally needed legislation 
as early as possible in the 93d Congress. 

I realize that at this late stage of the 
92d Congress, public hearings before the 
Committee on Finance will not be held, 
but I urge the distinguished chairman 
of the committee to schedule such hear
ings as early as possible in 1973 before 
the committee sets up its schedule which 
would like result in the issue of state 
taxation of interstate commerce again 
bringing up the rear. 

I urge all those who would be affected 
by this legislation to give it serious study 
between now and the time the 93d Con
gress convenes. I will be happy to have 
their views looking toward reintroduc
tion of such legislation next year. 

Mr. President, I ask unanimous con
sent that a copy and an explanation of 
my blll and a comparison of it and the 
major bills on the subject of State taxa-
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tion of interstate commerce introduced 
1n the 92d Congress be printed in the 
RECORD as part of my remarks. 

There being no objection, the bill and 
material were ordered to ·be printed in 
the REcoRD, as follows: 

8.4080 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

TITLE I-JURISDICTION TO TAX 
SEC. 101. UNIFORM JURISDICTIONAL STANDARD. 

No State or political subdivision thereof 
shall have power to--

(1) to impose a net income tax or a capital 
stock tax on a corporation other than an 
excluded corporation unless the corporation 
has a business location in the State or politi
cal subdivision during the taxable year; 

(2) to impose a gross receipts tax with re
spect to a sale of tangible personal property 
unless the seller has a business location in 
the s .tate or political subdivision; or 

(3) to require a person to collect and re
mit a sales or use tax with respect to an 
interstate sale of tangible personal property 
unless the person (A) has a business location 
in the State or political subdivision; or (B) 
regularly makes homsehold deliveries in the 
State or poUtical subdivision other than by 
common carrier or United States Postal Serv
ice; or (C) regularly engages in the State or 
political subdivision in solicitation of orders 
for the sale ·of tangible personal property by 
means of salesmen, solicitors, or representa
tives (unless such solicitation of orders is 
carried on solely by direct mall or advertis
ing by means of printed periodicals, radio, or 
television); provided that no State or polltl
cal subdivision shall have power to require 
a seller without a business location in the 
State to collect or pay a sales or use tax 
when such seller has obtained in writing the 
buyer's registration number in accordance 
with Section 304. 
A State or political subdivision shall have 
power to impose a corporate net income tax 
or capital stock tax, or a gross receipts tax 
with respect to a sale or tangible personal 
property or, to require seller collection of a 
sales or use tax with respect to an interstate 
sale of tangible personal property, subject 
to the limitations of Section 306, if it is not 
denied the power to do so under this or other 
Federal Statute. 
TITLE 11-MAXlMUM INCOME OR CAPI

TAL ATTRmUTABLE TO TAXING JU
RISDICTION 

SEC. 201. OPTIONAL THREE-FACTOR FORMULA. 
A State or a political subdivision thereof 

may not impose on a corporation with a 
business location in more than one State, 
other than an excluded corporation, a net 
income tax (or capital stock tax) measured 
by an amount of net income (or capital) in 
excess of the amount determined by multi
plying the corporation's base by an appor
tionment fraction which is the average of 
the corporation's property, payroll and sales 
factors for the State for the taxable year 
plus, in the case of a tax measured by in
come, the amount of income allocable to the 
state for the taxable year. For this purpose 
the base to which the apportionment frac
tion is applied shall be the corporation's 
apportionable income as defined in this Act 
for that taxable year (or its entire capital. 
reduced by investments in and advancements 
to a1Illiated corporations, as determined un
der State law for the valuation date at or 
after the close of that taxable year). No 
State shall, by reason of not including divi
dends or foreign source income in appor
tionable income, make any offsetting adjust
ment of an otherwise allowable deduction. 

SEC. 202. PROPERTY FACTOR. 
(a) IN GENERAL.-A corporation's property 

!actor !or any State is a fraction, the nuxn
erator o! which is the average value of the 
corporation's real and tangible personal prop
erty owned and used or rented and used in 
that State and the denominator of which is 
the average value of au the corporation's 
real and tangible personal property owned 
and used or rented and used during the tax
able year and located within the United 
States. 

(b) STANDARDS FOR VALUING PROPERTY IN 
PROPERTY FACTOR.-

( 1) OWNED PROPERTY .-Property owned by 
the corporation shall be valued a.t its origi
nal cost. 

(2) RENTED PROPERTY.-Property rented to 
the corporation shall be valued at eight 
times the net rents payable by the corpiora
tion during the taxable year. Net rent is the 
gross rent payable by the corporation less 
rent received by the corporation from sub
rentals. 

(c) AVERAGING OF PROPERTY VALUES.-The 
average value of the corporation's property 
shall be determined by averaging values at 
the beginning and ending of the taxable 
year; except that values shall be averaged 
on a semiannual, quarterly, or monthly basis 
if reasonably required to reflect properly the 
location of the corporation's property during 
the taxable year. 
SEC. 203. PAYROLL FACTOR. 

(a) IN GENERAL.-A corporation's payroll 
factor for any State is a fraction, the nuxn
erator of which is the amount of wages paid 
by the corporation to employees located in 
that State and the denominator of which is 
the total amount of wages paid by the corpo
ration to all employees located in the United 
States during the tax period. 

(b) PAYROLL INCLUDED.-The corporation's 
payroll factor shall include all wages paid 
by the corporation during the taxable year 
to its employees, except that there shall be 
excluded from the factor any amount of 
wages paid to a retired employee. 

(c) DEF'INrriON OF WAGES.-The term 
"wages" means wages as defined for pur
poses of Federal income tax withholding 1n 
section 3401(a) of the Internal Revenue Code 
of 1954, but without regard to paragraph (2) 
thereof. 
SEC. 204. SALES FACTOR. 

(a) IN GENERAL.-A corporation's sales fac
tor for any State is a fraction, the numer
ator of which 1s the total sales of the tax
payer in the State during the taxable year 
and the denominator of which is the total 
sales of the taxpayer within the United 
States during the tax period. 

{b) SALES INCLUDED.-
( 1) Sales of tangible personal property are 

in the State or political subdivision 1f such 
property is received 1n the State or political 
subdivision by the purchaser. In the case of 
delivery of tangible personal property by 
common carrier or by other means of trans
portation, the place at which such property 
is ultimately received after all transportation 
has been completed shall be considered as 
the place at which such property is received 
by the purchaser. Direct delivery in the 
State, other than for purposes of transporta
tion, to a person or firm designated by a pur
chaser constitutes delivery to the purchaser 
in the State and direct delivery outside the 
State to a person or firm designated by a 
purchaser does not constitute delivery to the 
purchaser in the State, regardless o! where 
title passes or other conditions of sale. 

(2) Sales, other than sales of tangible per
sonal property, are in the State 1!-

(A) the income-producing activity is per
formed in that State, or 

(B) the income-producing activity is per-

formed both in and outside that State and 
a greater proportion of the income-produc
ing activity is performed in that State than 
1n any other State, based on costs of per
formance. 
SEC. 205. ZERO DENOMINATORS. 

If the denominator of any factor is zero, 
then the other factors shall be used as the 
apportionment fraction for each State and 
political subdivision. If the denominators of 
all factors a.re zero, 'then the apportionment 
fraction for the State where the corporation 
has its business location shall be 100 percent. 
SEC. 206. CAPITAL AccouNT TAXEs ON DoMES-

TIC CORPORATIONS. 
The State in which a corporation is incor

porated may impose a capital account tax on 
th!lit corporation without division of capital, 
notwithstanding the jurisdictional standard 
and limitation on attribution otherwise im
posed by this Act. 
SEC. 207. LOCAL TAXES. 

The maximum percentage of net income 
(or capital) of a corporation attributable to 
a political subdivision for tax purposes shall 
be determined under this title in the same 
manner as though the political subdivision 
were a State; except that the denominators 
of 'the corporation's property, payroll and 
sales factors shall be the denominators ap
plicable to all States and political subdivi
sions. For this purpose the numerators of 
the corporation's property, payroll and sales 
factors shall be determined by treating every 
reference to location in a State as a reference 
to location in the political subdivision. 
SEC. 208. APPORTIONABLE INCOME. 

(a) APPORTIONABLE INCOME.-Apportion
able income means taxable income as deter
mined under State law, except (1) dividends, 
and (2) income !rom sources without the 
United States as defined by the Internal 
Revenue Code of 1954, as amended. 

(b) ALTERNATIVE APPORTIONMENT ELEC• 
TION.-A taxpayer may elect to include 1n 
apportionable income gains, profits, and in
come derived from the sale of personal prop
erty without the United States. 

(c) ADJUSTMENT OF APPORTIONMENT FAC
TORS.-

(1) If a taxpayer xnakes the election pro
vided in subsection (b) of this section, the 
denominators of the factors described in 
Sections 202 through 204 of this Act must 
be adjusted to include the worldwide prop
erty, payroll and sales of the Corporation 
attributable to the sale of personal property. 

(2) To the extent apportionable income as 
defined in this section includes income de
rived !rom the sales of tangible personal 
property, the ultimate destination of which 
is outside the United States, the denomina
tors of the factors described in Sections 202 
through 204 of this Act must be adjusted 
to include payrolls, sales, and property at
tributable to such sales. 
SEC. 209. ALLOCABLE INCOME-DIVIDENDS. 

Dividends received from Corporations in 
which the taxpayer owns less than 50 per
cent of the voting stock other than dividends 
which constitute income from sources out
side the United States, are allocable to the 
State of commercial domiclle of such tax
payer. Dividends which constitute income 
from sources without the United States as 
defined by the Internal Revenue Code of 
1954, as amended, and dividends received 
from Corporations in which the taxpayer 
owns 50 percent or more of the voting stock 
Shall not be allocable to any State. 
SEC. 210. COMBINED REPORTING AND CONSOLI• 

DATED RETURNS. 
(a) COMBINED REPORTING.-Upon establish

ing that a taxpayer is engaged in non-arm's
length transactions, as defined in Sec. 507, 
which cause a xnaterial distortion of income 
apportioned to the State the State xnay re-
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quire the apportioned income of such tax
payer to be determined by reference to the 
combined apportionable income of all parties 
to the non-arm's-length transactions except 
as provided in subsection (c) hereof. A tax
payer that is a member of an a.ffiliated group 
shall be permitted to determine its income 
to be apportioned to any State by reference 
to the combined apportionable income 1! 
necessary to clearly reflect the taxpayer's 
income properly apportionable to the State. 
In no event shall this section be construed 
to alter the effect of the provisions of this 
Act relating to allocable income. For pur
poses of this Act, combined apportionable 
income is the sum the apportionable in
come of all corporations combined with all 
intercorporate transactions eliminated. 

(b) CONSOLIDATED RETURNS.-In the case 
of two or more amliated corporations, each of 
which is subject to a State's taxing jurisdic
tion as provided herein, such corporations 
may elect, for purposes of determ.1n1ng net 
income tax liability to such state, the filing 
of a return of one entity with all intercorpo
rate transaction eliminated. 

(C) ADJUSTMENT OF INCOME.-A State or 
political subdivision thereof may not require 
a corporation with a business location in 
the State or political subdivision to combine 
or consolidate, for the purpose of determining 
or measuring any tax, its gross receipts, in
come, capital or net worth with the gross 
receipts, income, capital or net worth of the 
following: 

(1) A corporation which is incorporated 
outside the United States, or 

(2) any corporation, 50% or more of the 
taxable income of which is excludable under 
Section 208 (a) of this Act. 
However, a State or political subdivision may, 
upon a specific finding, adjust the income of 
a corporation to correct any transaction with 
any other party consummated in the manner 
of a non-arm's-length transaction. 

TITLE ill-SALES AND USE TAXES 
SEC. 301. REDUCTION OF MULTIPLE TAXATION. 

(a) LOCATION OF SALES.-A State or politi
cal subdivision thereof may impose a sales 
or use tax or require a seller to collect a sales 
or use tax with respect to an interstate sale 
of tangible personal property only 1! the 
destination of the sale is-

(1) in that State, or 
(2) in a contiguous State or political sub

division of a contiguous State for which the 
tax is required to be collected under recipro
cal collection agreements as authorized under 
section 307. 

(b) CREDIT FOR PRIOR TAXES.-The amount 
of any use tax imposed with respect to 
tangible personal property shall be reduced 
by the amount of any sales or use tax pre
viously incurred and paid by a person with 
respect to the property on account of liability 
to another State or political subdivision 
thereof. 

(c) REFUND.-A person who pays a use tax 
imposed with respect to tangible personal 
property shall be entitled to a refund from 
the State or political subdivision thereof im
posing the tax, up to the amount of the tax 
so paid, for any sales or use tax subsequently 
paid with respect to the same property on 
account of prior liability to another State 
or political subdivision thereof. For purposes 
of this subsection, the person seeking the 
refund from a State or political subdivision 
imposing the tax shall apply for the refund 
within one year from the date of payment of 
the sales or use tax to such other State or 
political subdivision. 

(d) LIMITATION ON CREDIT FOR PRIOR 
TAXEs.-A credit or refund otherwise per
mitted under subsections (b) and (c) shall 
not be allowed with respect to taxes which 
are measured by periodic payments made 
under a lease to the extent that the taxes 

imposed by the other State or political sub
division thereof were also measured by pe
riodic payments made under a lease for a 
period prior to the possession, storage, use, or 
other consumption of the property in the 
State or political subdivision thereof impos
ing the tax. 

(e) VEHICLES AND MOTOR F'uELS.-
(1) VEHICLEs.-Nothing in subsection (a) 

shall affect the power of a State or political 
subdivision thereof to impose or require the 
collection of a sales or use tax with respect 
to vehicles that are registered in the State. 

(2) F'uELs.-Nothing in this section shall 
affect the power of a State or political sub
division thereof to impose or require the 
collection of a sales or use tax with respect 
to motor fuels consumed in the State. 
SEC. 302. EXEMPTIONS FOR HOUSEHOLD GOODS, 

INCLUDING VEHICLES, IN THE CASE 
OF PERSONS WHO ESTABLISH 
RESIDENCE. 

No State or political subdivision thereof 
may impose a sales tax, use tax, or other non
recurring tax measured by cost or value with 
respect to household goods, including motor 
vehicles, brought into the State by a person 
who establishes residence in that State 1! 
the goods were acquired and used by that 
person ninety days or more before use of the 
property in the State in which he establishes 
such residence. 
SEC. 303. TREATMENT OF TRANSPORTATION 

CHARGES WITH RESPECT TO INTER
STATE SALES. 

Where the freight charges or other charges 
for transporting tangible personal property 
from the seller or supplier directly to the 
purchaser incidental to an interstate sale are 
separately stated in writing by the seller to 
the purchaser, to the extent that such 
charges do not exceed a reasonable charge 
for transportation by facilities of the seller 
or the charge for the transportation by the 
carrier when the transportation is by other 
than the seller's facilities, no State or politi
cal subdivision may include such charges in 
the measure of a sales or use tax imposed 
with respect to the sale or use of the property. 
SEC. 304. REGISTRATION PROCEDURE. 

A person With a business location in a 
State and purchasing goods in interstate 
commerce must obtain a registration number 
from that State. Persons without a business 
location in the State may rely upon such 
registration, as evidenced by receiving the 
registration number from the buyer, in writ
ing, as conclusive authority for not charging 
and collecting a sales or use tax. 
SEC. 305. LIABILITY OF SELLERS ON EXEMPT 

SALES. 
No seller shall be liable for the collection 

or payment of a sales or use tax With respect 
to an interstate sale of tangible personal 
property 1! the purchaser of such property 
furnishes or has furnished to the seller a 
certificate or other written form of evidence 
indicating the basis for exemption, or the 
reason the seller is not required to pay or 
collect the tax. Any such certificate or writ
ing shall give the name and address of the 
purchaser, his registration number when re
quired to be registered in accordance With 
Section 101, and shall be signed by the pur
chaser or his representative. 
SEC. 306. LOCAL SALES AND USE TAXES. 

(a) LIMITATION OF SELLER COLLECTION.
Notwithstanding the provisions of Section 
101(3) (C), no seller shall be required by a 
State or political subdivision thereof-

( 1) to collect a sales or use tax of a polit
ical subdivision With respect to interstate 
sales, or 

(2) to classify interstate sales for sales or 
use tax purposes according to geographic 
areas of the State in any manner 
except with respect to those interstate sales 
with destinations in political subdivisions 

in which the seller has a business location, 
or regularly makes deliveries other than by 
common carrier or United States Postal Serv
ice. 

{b) LOCAL TAXES TREATED AS STATE TAXES.
Notwithstanding the limitations in subsec
tion (a), to the extent that State and any 
local sales and use taxes are imposed in all 
geographic areas of a State upon like trans
actions at the same combined State and lo
cal rate, are administered by the State, and 
are otherwise applied uniformly so that the 
seller is not required to classify interstate 
sales according to geographic areas of the 
State in any manner whatsoever, such sales 
or use taxes, whether imposed by the State 
or by political subdivisions, shall be treated 
as State taxes for the purposes of this Act. 
TITLE IV-JURISDICTION OF FEDERAL 

COURTS 
SEC. 401. JUDICIAL REVIEW. 

Notwithstanding section 1251 (a) of title 
28, United States Code, the United States 
Court of Claims shall have jurisdiction to 
review de novo any issues relating to a dis
pute arising under this Act or under Publlc 
Law 86-272, as amended. Within 90 days of 
the decision of a State administrative body 
from which the only appeal is to a court, any 
party to the determination may petition the 
Court of Claims for a review de novo of any 
such issues. The Court of Claims may issue 
all necessary orders and process to bring 
before it the claims of all States to a share 
of a corporation's net income f9r the tax
able year or years in issue, whether or not 
such States have previously been parties. The 
findings of fact by the State administrative 
body shall be considered With other evidence 
of the facts. The judgment of the Court of 
Claims shall be subject to review by the su
preme Court of the United States as provided 
in section 1254 of title 28, United States Code, 
as amended. 
SEC. 402. EFFECT OF FEDERAL DETERMINATION. 

The determination of a dispute arising 
hereunder by the Court of Claims shall be 
binding for the taxable years involved on 
any State given notice or appearing as a 
party, notWithstanding any prior determina
tions of the courts or administrative bodies 
of that State completed after notice to that 
State. No statute of limiations shall bar the 
right of a State or a corporation to an 
amount of tax increased or decreased in ac
cordance With the determination, provided 
action is begun within one year after the 
determination has become final. 

TITLE V-DEFINITIONS AND MIS
CELLANEOUS PROVISIONS 

PART A-DEFINITIONS 
SEC. 501. NET INCOME TAX. 

A "net income tax" is a tax which is im
posed on or measured by net income, in
cluding any tax which is imposed on or 
measured by an amount arrived at by de
ducting from gross income expenses one or 
more forms of which are not speclfically 
and directly related to particular transac
tions. 
SEC. 502. GROSS RECEIPTS TAX. 

A "gross receipts tax" is any tax, other 
than a sales tax, which is imposed on or 
measured by the gross volume of business, 
in terms of gross receipts or in other terms, 
and in the determination of which no de
duction is allowed which would constitute 
the tax a net income tax. 
SEc. 503. CAPITAL STocK TAx; CAPITAL Ac

couNT TAX. 
(a) CAPITAL STOCK TAX.-A "capital stock 

tax" is any tax measured in any way by the 
capital of a corporation considered in its 
entirety. 

(b) CAPITAL AccouNT TAX.-A "capital ac
count tax" 1s any capital stock tax meas
ured by number of shares, par or nominal 
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value of shares, paid-in capital, or the like, 
not including any tax the measure of which 
includes any element of earned surplus. 
SEC. 504. SALES TAX. 

A "sales tax" is any tax imposed with re
spect to sales, and measured by the sales 
price of tangible personal property or serv
ices with respect thereto, which is required 
by State law to be stated separately from the 
sales price by the seller, or which is cus
tomarily stated separately from the sales 
price. 
SEc. 505. UsE TAX. 

A "use tax" is any nonrecurring tax, other 
than a sales tax, which is imposed on or 
with respect to the exercise or enjoyment 
of any right or power over tangible personal 
property incident to the ownership of that 
property or the leasing of that property from 
another, including any consumption, keep
ing, retention, or other use of tangible per
sonal property. 
SEC. 506. EXCLUDED CORPORATION. 

A financial organiza.tion or a public utility 
is an excluded corporation. "Financial orga
nization" means any bank, trust company, 
savings bank, industrial bank, fand bank, 
safe deposit company, private banker, small 
loan association, credit union, cooperative 
bank, small loan company, sales finance com
pany, any corporation which derives 90% 
or more of its gross income from interest in
cluding discount, investment company, or 
any type of insurance company. "Public 
ut111ty" means any business entity (1) which 
owns or operates any plant, equipment, prop
erty, franchise, or license for the transporta
tion of goods or persons, except by pipeline, 
or the production, transmission, sale, deliv
ery, or furnishing of electricity, water, or 
steam; and (2) whose rates of charges for 
goods or services have been established or 
approved by a Federal, State, or local gov
ernment or governmental agency. 
SEc. 507. ARM's-LENGTH AND NoN-ARM's

LENGTH TRANSACTIONS. 
An arm's-length transaction is a transac

tion between two or more affiliated corpora
tions consumma.ted at a consideration in an 
amount which would have been charged in 
an independent transaction between two or 
more unrelated corporations under similar 
circuinstances considering all relevant facts. 
A non-arm's-length transaction is a transac
tion between two or more affiliated corpora
tions consummated at a consideration in an 
amount which is more or less than the 
amount that would have been charged in 
an independent transaction between two or 
more unrelated corpora.tions under similar 
circumstances considering all relevant facts. 
SEC. 508. AFFILIATED CORPORATIONS. 

Two or more corporations are "a.fllllated" 
if they are not excluded corporations a.s dE!
fined in Section 506 and are members of the 
same group comprised of one or more cor
porate members connected through stock 
ownership with a. common owner, which may 
be either corpora.te or noncorporate, in the 
following manner: 

{ 1) 50 percent or more of the voting stock 
of each member other than the common 
owner is owned directly by one or more of 
the other members; and 

(2) 50 percent or more of the voting stock 
of at least one of the members other than 
the common owner is owned directly by the 
common owner. 
SEC. 509. COMBINED REPORTS AND CONSOLI· 

DATED RETURNS. 
A combined report is a report in which the 

net income of a. corporation within the tax
ing jurisdiction of a. State is combined with 
the net income of an affiliated corporation 
not within the taxing jurisdiction of a State. 
A consolidated return is a return permitted 
or required of two or more affiliated corpo-

rations each of which is subject to the tax
ing jurisdiction of a State. 
SEC. 510. SALE. 

For the purpose of Title III only, the term 
"sale" shall be deemed to include leases and 
rental payments under leases. 
SEC. 511. INTERSTATE SALE. 

An "interstate sale" is a sale in which the 
tangible personal property sold is shipped 
or delivered to the purchaser in the State 
from a point outside that State. 
SEC. 512. DESTINATION. 

The destination of a. sale is in the State 
or political subdivision in which possession 
of the property is physically transferred to 
the purchaser, or to which the property is 
shipped by the seller to the purchaser, re
gardless of the free on board point or other 
conditions of the sale. 
SEC. 513 . BUSINESS LOCATION. 

(a) GENERAL RULE.-A person shall be con
sidered to have a business location within 
a State only if that person-

(1) owns or leases real property within the 
State, 

(2) has one or more employees located 
in the State, 

(3) regularly maintains a stock of tangible 
personal property in the State for sale in 
the ordinary course of his business, or 

( 4) regularly leases to others tangible per
sonal property for use in the State. 
For the purpose of paragraph (3), property 
which is on consignment in the hands of a 
consignee, and which is offered for sale by 
the consignee on his own account, shall not 
be considered as stock maintained by the 
consignor. If a person has a business loca
tion in a State solely by reason of paragraph 
(4), he shall be considered to have a busi
ness !?cation in the State only with respect 
to sueh leased property. 
SEC. 514. LOCATION OF PROPERTY. 

(a) GENERAL RuLE.-Except as otherwise 
provided in this section, property shall be 
considered to be located in a State if it is 
physically present in that State. 

(b) MOVING PROPERTY.-Personal property 
which is characteristically moving property, 
such as motor vehicles, rolling stock, air
craft, vessels, mobile equipment, and the 
like, shall be considered to be located in a 
State if-

(1) the operation of the property is local
ized in that State, or 

(2) the operation of the property is not 
localized in any State but the principal base 
of operations from which the property is 
regularly sent out is in that State. 
If the operation of the property is not 
localized in any State and there is no prin
cipal base of operations in any State from 
which the property is regularly sent out, the 
property shall not be considered to be located 
in any State for purposes of inclusion in 
either the numerator or the denominator 
of the property factor. 

(C) MEANING OF TERMS.-
(1) LOCALIZATION OF 0PERATIONS.-The 

operation of property shall be considered to 
be localized in a State if during the taxable 
year it is operated entirely within that State, 
or it is operated both within and without the 
State but the operation without the State 
is-

(A) occasional, or 
(B) incidental to its use in the transporta

tion of property or passengers from points 
within the State, or 

{C) incidental to its use in the production, 
construction, o:.: maintenance of other prop
perty located within the State. 

{2) BASE OF 0PERATONS.-the term "base 
of operations," with respect to a corpora
tion's moving property means the premises 
at which any such · property is regularly 
maintained by the corporation or by some 
other person; except that if the preinises are 

maintained by an employee of the corpora
tion primarily as a dwelling place they shall 
not be considered to constitute a base of 
operations. 
SEC. 515. LOCATION OF EMPLOYEE. 

An employee shall be considered to be lo
cated in a State if-

(a) the employee's service is performed 
entirely within the State; 

(b) the employee's service is performed 
both within and without the State, but the 
service performed without the State is inci
dental to the employee's service within the 
State; or 

(c) some of the service is performed in 
the State and (1) the base of operations or, 
if there is no base of operations, the place 
from which the service is directed or con
trolled is in the State; or (2) the base of 
operations or the place from which the 
service is directed or controlled is not in a ny 
State in which some part of the service is per
formed, but the employee's residence iS ·in the 
State. The term "employee" has the same 
meaning as it has for purposes of Federal 
income tax withholding under chapter 24 of 
the Internal Revenue Code of 1954, as 
8/mended. 

(d) CONTINUATION OF MINIMUM JURISDIC
TIONAL STANDARD.-An employee Shall not be 
considered to be located in a State if his 
only business activities within such State on 
behalf of his employer are any of the follow
ing: 

(1) The solicitation of orders, for sales of 
tangible personal property, which are sent 
outside the State for approval or rejection 
and (if approved) are filled by shipment or 
delivery from a point outside the State. 

(2) The solicitation of orders in the name 
of or for the benefit of a prospective cus
tomer of his employer, if orders by such 
customer to such employer to enable such 
customer to fill orders resulting from such 
solicitation are orders described in paragraph 
{1). 

(3) The installing or repairing of tangible 
personal property which is the subject of 
interstate sale by the employer, if such in
stalling or repairing is incidental to the sale. 
This subsection shall not apply with respect 
to business activities carried on by one or 
more employees within a State if the em
ployer {without regard to those employees) 
has a business location in such State. 
SEC. 516. STATE. 

The term "State" means the several States 
of the United States and the District of 
Columbia. 
SEC. 517. STATE LAW. 

References in this Act to "State Law," "the 
laws of the State," and the like shall be 
deemed to include a State constitution, and 
to include the statutes and other legislative 
acts, judicial decisions, and administrative 
regulations and rulings of a. State and of any 
political subdivision. 
SEC. 518. TAXABLE YEAR. 

A corporation's "ta.xa;ble year" is the calen
dar year, fiscal year, or other period upon the 
basis of which its tax.able income is com
puted for purposes of thG Federal income 
tax. 
SEC. 519. COMMERCIAL DOMICILE. 

"Commercial domicile" means the prin
cipal place from which the trade or business 
of lthe taxpayer 1s directed or managed. 
SEC. 520. DiviDENDS. 

"Dividends" means distributions made in 
cash or property from the earnings and 
profits of a corporation as earnings and 
profits are defined for FederaJ. tax purposes, 
but not of any "deemed foreign tax paid" 
which may be required to be added for Fed
eral Income tax purposes under section 902 
of the Internal Revenue Code of 1954, as 
amended. 
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PART B-MISCELLANEOUS PROVISIONS 

SEC. 521. PERMISSmLE FRANCHISE TAXES. 
The fact th81t ~a tax to which this Act ap

plies is imposed by \8. State or political sU!b
division thereof in the form of a franchise, 
privilege, or license tax shall not prevent the 
imposition of the tax on a person engaged 
exclusively in interstate commerce within 
the State; but such a tax may be enforced 
against a person engaged exclusively in in
terstate commerce within the State solely 
as a revenue measure and not by ouster from 
the State or by criminal or other penalty for 
engaging in commerce within the State with
out permission from the State. 
SEC. 522. PROHIBITION AGAINST GEOGRAPHICAL 

DISCRIMINATION. 
(a) IN GENERAL.-No provision of St81te 

law shall make any person liable for a great
er amount of sales or use tax with respect 
to tangible personal property, by virtue of 
the location of any occurrence in a State 
outside the taxing State, than the amount 
of the tax for which such person would 
otherwise be liable if such occurrence were 
within the State. For purposes of this sub
section, the term "occurrence" includes in
corporation, qualification to do business, and 
the making of a tax payment, and includes 
an activtty of the taxpayer or of a person 
(including an agency of a State or local gov
ernment) receiving payments from or mak
ing payments to the taxpayer. 

(b) COMPUTATION OF TAX LIABILITY UNDER 
DISCRIMINATORY LAWS.-When any State law 
is in confiict with subsection (a), rtJax liabil
ity may be discharged in the manner which 
would be provided under State Law if the 
occurrence in question were wttJhin the tax
ing State. 
SEC. 523. APPLICABILITY OF ACT. 

Nothing in this Act shall be considered
(a) ·to repeal Public Law 86--272, as 

amended, with respect to any person; 
(b) to increase, decrease, or otherwise af

fect the power of any State or political sub
division to impose or assess a net income 
tax with respeot to an excluded corpora
tion; or 

(c) to give any State or political subdi
vision the power to impose a gross receipts 
tax with respect to a sale of tangible per
sonal property if the seller would not be 
subject to the imposition of such a gross 
receipts tax without regard to the provisions 
of this Act. 
SEC. 524. PROHIBITION AGAINST OUT-OF-STATE 

AUDIT CHARGES. 
No charge may be imposed by a St.ate or 

political subdivision thereof to cover any 
part of the cost of conducting outside that 
State an audit for a tax to which this Act 
applies including a net income tax imposed 
on an excluded corporation. 
SEC. 525. LIABILITY WITH RESPECT TO UNAS

SESSED TAXES. 
(a) Periods Ending Prior to Enactment 

Date-No State or political subdivision there
of shall have the power, after the date of the 
enactment of this Act, to assess against any 
person any tax for any period ending on or 
before such date in or for which that person 
became liable for such tax if during such 
period the State or political subdivision 
would not have had the power to assess 
such tax had the provisions of Title I of 
this Act been in effect during such period. 

(b) CERTAIN PRIOR ASSESSMENTS AND COL
LECTIONS.-The provisions of subsection (a) 
shall not be construed-

( 1) to invalidate the collection of a tax 
prior to the time assessment became barred 
under subsection (a), or 

(2) to prohibit the collection of a tax at 
or after the time assessment became barred 
under subsection (a), if the tax was assessed 
prior to such time. 

SEC. 526. EFFECTIVE DATES. 
(a) Except as provided in section 525, Titles 

I and II of this Act shall apply only with 
respect to taxable ye.ars ending after the 
date of the enactment of this Act. 

(b) Section 306 of this Act shall be effec
tive with respect to taxable periods beginning 
on or after July 1, 1976. 

(c) The remaining provisions of this Act 
shall take effect on the date of the en81Ctment 
of this Act, unless a specific date is provided 
for in any such provision. 

EXPLANATION OF S. 4080, INTERSTATE TAXATION 
ACT OF 1972 • 

S. 4080, as the latest in a series of bills on 
interstate taxation, attempts to incorporate 
features of a number of different interstate 
taxation proposals that should best protect 
the legitimate interests of the taxpayer, the 
tax collector, and the public. 

TITLE I-JURISDICTION TO TAX 
Section 101. Uniform jurisdictional standards 

This section aims to provide protection for 
the business that is selling in interstate com
merce from being liable for payment or 
collection of taxes in States where that busi
ness has no business location while at the 
same time preserving the legitimate interest 
of the States in collecting all taxes to which 
they are entitled. 

The present sales and use tax jurisdictions 
would be preserved for the States by, in ef
fect, codifying the present law as enunci
ated in the Supreme Court cases of Scripta, 
Inc. v. Carson, 362 U.S. 107 (1960) and Na
tional Bellas Hess, Inc. v. Department of Rev
enue of the State of Illinois, 386 U.S. 753 
( 1967) . This constitutes a major concession 
by the business community to the States. 

The bill, however, would afford relief from 
sales tax liability for businesses without a 
business location in the State-that is, gen
erally medium and small businesses, whole
salers and small manuf81Cturer~through a 
registration number procedure. The seller, 
without a business location in a State, would 
be able to rely on the sales and use tax reg
istration number procedure, prescribed in 
Section 304, as assurance that the business 
buying the product would assume llablllty 
for payment of any sales or use tax that 
may be due. "Business location," which is de
fined in Section 513, generally means owning 
or leasing real property within the State, or 
having one or more employees located in the 
State, or regularly maintaining a stock of 
tangible personal property in the State for 
sale in the ordinary course of business. Since 
most of the larger corporations would tend to 
have "business locations" in States in which 
they are making interstate sales, their tax 
llablllty would not be greatly affected by 
this registration number procedure. Rather 
the registration number procedure would 
tend to benefit primarily the smaller busi
nesse~the type of business that the House 
Judiciary Subcommittee on State Taxation of 
Interstate Commerce found to be in wide
spread noncompliance, through lack of 
knowledge, inability to comply, etc., with 
sales and use tax payments on interstate 
sales. In that the procedure clarifies liabil
ity for payment of sales and use taxes, it 
should be helpful to States in actually col
lecting the taxes that are not being collected 
now, as well as relieving small businesses 
from potentialliabillty that hangs over their 
heads. 

Section 101 also provides for a "business 
location" jurisdictional test for imposing a 
corporate net income tax, a gross receipts tax 
or capital stock tax on a corporation. The 
New York Bar Association Tax Section De
cember 1971 Report of Committee on Inter
state Taxation states the reasons for such a 
business location test as follows: 

"In our Committee's judgment, the policy 
of requiring a corporation to contribute to 

the support of the government of each State 
providing a market for its goods or serv
ices is outweighed by the policy of free
ing multistate business firms from the 
onerous administrative burdens of keeping 
records and filing tax reports for a multiplic
ity of States and localities with which their 
economic contacts are relatively small. In 
our view, the governmental services fur
nished by a State to an enterpris·e having 
no permanent establishment within that 
State's borders are not likely to be sufficiently 
substantial to justify the imposition of in
come tax compliance burdens on such an 
enterprise. This judgment leads us to support 
the "business location" test set forth in 
Clause ( 1) in Section 101 of the Rodino Blll 
(H.R. 1538) as affording an appropriate 
means of alleviating the compliance prob
lem." 
TITLE II-MAXIMUM INCOME OR CAPITAL AT

TRmUTABLE TO TAX JURISDICTION 
Sections 201-207. Optional three-factor 

formula 
The bill provides an optional Three-Factor 

Formula (property, payroll, and sales) for 
apportionment of income or capital of inter
state corporations. This is the most widely 
used formula and has been recommended by 
the Commissioners on Uniform State Laws 
in the Uniform Division of Income Tax Pur
poses Act (UDITPA). A taxpayer would still 
have the right to use a different apportion
ment formula that may be provided for by 
State law, lbut the Three-Factor Formula 
would serve as a maximum. 

The 'bill adopts the approach of the Mag
nuson "Ad Hoc" blll, S. 3333, to apportion 
all income in the tax base except portfolio 
dividends which would be allocated to com
mercial domicile. Foreign source income gen
erally and intercorporate dividends would be 
excluded both from allocable and apportion
able income. This wlll clear up the confusion 
that has developed in the application of 
UDITPA between "business" income that is 
apportionable among the States by the use of 
the Three-Factor Formula and "non-busi
ness" income which is allocable to a specific 
State. 

The shift in this bill to placing greater 
emphasis on apportioning income among the 
States by formula, as opposed to allocating 
that income to specific States by situs, also 
constitutes a major concession by the busi
ness community to those States that have 
been advocating this approach. There has 
been a developing trend among the States 
to support apportioning income among the 
States by the 3-f81Ctor formula rather than 
allocating by situs. Business generally in the 
past has proposed clarifying the confusion 
in UDITPA between apportionaJble "business" 
income and allocable "'non-business" income 
by specifying what types of income should 
be apportioned and what types should be al
located. 
Section 204. Sales factor-"Throwback rule" 

The bill assigns sales by destination in a 
State as the simplest, most equitable at
tribution procedure. It gives due weight to 
the role of the market in the overall produc
tion of income or capital and is one that 
many businesses and States have learned to 
live with and prefer. The so-called "throw
back" provision, found in the Uniform Act 
(UDITPA) ,is not included in the sales factor. 
The "throwback rule" provides that in the 
case of sales to the United States Govern
ment and when the taxpayer is not taxable 
in the State of the purchaser, the sale will be 
recaptured or "thrown back" to the State of 
the origin o! the sale. 

It would appear more equitable and appro
priate <that the receipts factor include sales 
ona straight destination basis since the pur
pose and intent o! the apportionment for
mula is to a.rrlve at a reasonable basis tor as-
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signing some part of ,the corporation's total 
income to a pallticular State based on the 
activity performed in that State. 'I1here'fore, 
!n attempting to measure this activtty, the 
guidelines should be focused on what is being 
done m that State-and not what the tax
payer is not doing in some other State. In 
utilizing the receipts factor, it is recognized 
that part of the income or capital is a.ttribut
able to the selling activtty in the market 
State and, therefore, any change from a 
straight destination test results in attr1but
ing a smaller part of the total income or capi
tal to the selling activity than would be the 
ca.se by utilizing a straight destination test. 
The market-orieruted States must rely largely 
on the sales factor to ihave a share of major 
interstate 'business income assigned to them. 
other States that are relativel\f less market
orteruted have property and payroll !actors, as 
well as sales, to increase their share of the 
taxable income or capital. The justice of this 
concept has been recognized ·by a number o! 
major States, including some that are not 
market-oriented States, which ihave deleted 
the "thl"ow'back" provision in enacting the 
Uniform Act. These States have recognized 
that recapture involves an administrative 
complexity ·that may cost more than the .tax 
d11ference. The House Judiciary Subcommit
tee on State 'l'axation of Interstate Commerce 
on page 244, Volume 1 of their report, stated 
that: 

"It should also be observed !that the exist
ing throwback ll'Ules add to .the complexity 
of .the system even it !their appl1cE~Jb111ty is 
clear. When a thl"owba.ck rule applies, it will 
normally require the ta~ayer to develop data 
in addition ·to that needed to comply with 
the primary division-of-income ll'Ules of the 
taxing State. When a destination State re
quires that certain sales be .thrown back to 
the State ot origi·n, for example, .the tax
payer 1s required to determine the point of 
origin of each .transaction subjeot ·to :the 
throwback. The development of such infor
mation may materially increase :the burden 
of compliance." 

Section 208. Apportionable income 
Corporations necessarily have, in addition 

to their regular business income, income 
which 1s not earned in the course elf •their 
regular .trade or business. To the extent that 
S'11Ch income is not earned in !the Uni,ted 
States, it should not ibe apportionable by for
mula to the various States. Section 208(a) 
dnsures that only income earned in the 
Uni•ted States will be .apportioned among the 
States by formula. Section 208(b) permits a 
taxpayer to enlarge the income subject to 
apportionment by including income from 
gains, profit~:., and income derived !.rom the 
sale of personal property without the United 
States. For some taxpayers this procedure is 
suitable because of the nature of their ac
counting system. In the case of the taxpayer 
eleoting this alternative, Section 208(c) pro
vides for the adjustment of the denomina
tors to reflect the components giving rise to 
the income included in the enlMged a.ppor
tionable base. Section 208 has been developed 
in the belief that the most important cri
teria for properly apportioning income among 
the States is that the factors reflect values 
directly related to specific income to be 
appor·tioned. 

Section 209. Allocable income--dividends 
Dividends, except dividends from affiliates, 

are allocable to the State of commercial 
domicile. Dividends .received from an affili
ated corporation in which the taxpayer owns 
50 % or more of the voting stock and income 
from sources outside the "C'nilted States gen
erally a.re excluded .both from apportionable 
and alloca.ble income and so would not be 
in the tax base unless the taxpayer uses the 
alternative .apportionment procedure pre
scribed in Section 208 (b) on foreign sales of 
personal property and includes income from 

which dividends a.re paid. These exclusions 
from apportiona;ble income are provided for 
in the Section 208 definition of "apportion
able income." 

Since a State should be ·attempting to tax 
only income derived from sources in that 
State, 1rt would seem obvious that the Ste.tes 
should not be taxing income earned over
seas, ibut this is precisely what some States 
are attempting to do. In fact, some States are 
attempting to go beyond commonly accepted 
worldwide concepts of taxing international 
income. 

BE:ction 208 provides :that corporate divi
dends are to ibe excluded from income ap
portioned among th,e States by formula. 
Section 209 .then provides for allocation of 
dividends, exceplt dividends from affiliates, to 
the State of commercial domicile. This type 
of allocation is in accordance with intent o! 
the Uniform Act {UDITPA) but Congres
sional e.ction is made necessary by a Septem
·ber 10, 1971 recommendation by the Multi
state Tax Comm.ission (MTC) to the States 
for regulations ·that would appol'!tlon cUvl
dend income. The regulations which -the 
MTC proposes :to change basically were work
ed out after much effort iby the Committee 
on Uniform lncome Tax Regulations of the 
National Association of Tax Administrators 
(NATA). T.he regulations as recommended 
·bY NATA have been adopted by California, 
Oregon, and Kentucky. The ,regulations as 
proposed by NATA would generally allocate 
intercorporate dividends to the State of com
mercial domicile which 1s a clear-cut way 
of handling the problem in accordance with 
the irutent of the Uniform Law (UDITPA). 
Only a minority of the States have enacted 
the Multistate Tax Compact. Therefore, even 
if a.Il the member States &dopted this pro
posed regulartion, which seems unllkely, 
many States are likely to continue to !ol
low their present practices. This means that 
States that tax dividends of companies with 
a commercial domicile in the State will con
tinue to do so. other States that adopt the 
Multistate Tax Commission (MTC) regula
tion will be apportioning the same dividend 
income by formula among the States. The 
result will be increased double taxation. 

Most Sta.tes and the Federal government 
have long recognized that lntercorpora.te 
dividends should not be treated as Income 
subjeot to full taxation. Some States allow a 
100% exclusion for intercorporate dividends, 
while others follow the Fedeml practice of an 
85% exclusion (a 100% exclusion 1s per
mitted ·bY the Internal Revenue Code under 
certain circumstances). It is likely, how
ever, that it the MTC regulation referred to 
above is adopted by Compact member States, 
there will be a g>reat temptation for these 
States to subject such income to taxation 
even though they have no legitJ..rnate claim 
on it. The result will be increased multiple 
taxation. 

Business generally takes the position that 
no dividends should be taxed since the in
come from which the dividends a.re paid has 
a.Iready been taxed. Very few States include 
all dividends in the tax base. 

Many States include dividends only to the 
extent that they are included in Federal tax
able income. To the extent dividends are tax
able, they are generally allocated to the State 
of commercial domicile, as provided for in 
Section 209. 

Section 210. Combined reporting and con
solidation returns 

This bill also represents a very considerable 
concession from Jthe general business position 
that States should be prohibited from requir
ing the filing of combined returns of affiliated 
companies such as is proposed in S. 317. The 
provisions in this b111 aim to provide sufficient 
fl.ex1b111ty so that both the' States and the tax
payers can be assured reasonable equity un
der them. It should be emphasized, however, 

that Title IV giving jurisdiction to the Fed
eral Court of Claims to hear appeals on the 
application of the Act is considered by the 
business community as an essential com
panion provision to make the combined re
porting and consolidated return provisions 
accepting to business. 

The btll would authorize a Sta/te to require 
combined reporting upon establishing that a 
taxpayer is engaged in non-arm's-length 
transactions with affiliates which cause a 
material distortion of income apportioned to 
the State. A taxpayer would be permitted to 
file a combined report with intercorporate 
transactions eliminated it it is demonstrated 
that a combined report is necessary to clearly 
reflect the taxpayer's income properly appor
tionable to the State. Non-arm's-length 
transactions are defined in Section 507. A 
State could require the combining of appor
tionable income only for corporations that 
were parties to the non-arm's-length trans
actions. Section 508 defines "a.flll1ated cor
porations" and provides that "excluded cor
porations" as defined In Section 506 will not 
be considered as "afHliated" for the purposes 
of this Act. 

The report of the House Subcommittee on 
State Taxation of Interstate Commerce (Vol. 
1, pp. 244-245) distinguishes between: ( 1) a 
"consolidated return" as the "type permitted 
or required of two or more affiliated corpora
tions each of which is subject to the taxing 
State's jurisdiction" and {2) a "combined 
report" in which "the taxable corporation's 
net income is combined with the net income 
of a. non-taxable out-of-State corporation." 
Section 509 of this bill defines "combined re
ports" and "consolidated returns" in accord
ance with this distinction. 

In addition to the provision on "combined 
reporting'' described above, this section would 
permit consolidated returns of a.fiiliated com
panies subject to the State's jur1sdict1on at 
the election of the taxpayer for the purpose 
of determining net income tax liabntty, with 
all intercorporate transacions being ellm1-
nated. 

Under the bill it "non-arm's-length" trans
actions have occurred between a corporation 
with a business location in the State and a 
corporation engaged in business principally 
outside the U.S., the income of the domestic 
corporation may be adjusted to eliminate 
the effect of the non-arm's-length transac
tions upon its income. 

These provisions on combined reporting 
and consolidated returns should help ·avoid 
situations where companies are "whipsawed" 
between confl.icting approaches of difi'erent 
States and subjected to double or multiple 
taxation on the same income. This sometimes 
results in more than 100% of a company's 
income •being subjected to State taxation. 

The need for these provisions is illustrated 
by two cases involving the Kennecott Copper 
Corporation. The States of California and 
Utah have both held that Kennecott and its 
afHliates are unitary. 

California ruled that Kennecott must file a 
combined report. (Chase Brass and Copper 
Company v. Franchise Tax Board, 7 Cal. App. 
3d 99, 86 Cal. Rptr. 350, appeal dismissed and 
cert. denied, 400 U.S. 961 (1970)). Utah, on 
the other hand, refused to permit Kennecott 
to file a consolidated return, even though its 
law authorizes such a return, but instead im
posed a separate accounting approach on the 
parent organization and required separate 
taxation of its affiliates (Kennecott Copper 
Corporation, et al. v. State Tax Commission 
of Utah, unreported decision of the Utah 
Supreme Court, Case No. 12498, filed Jan
uary 24, 1972, Jurisdictional Statement on 
appeal to the Supreme Court of the United 
States, filed August 24, 1972). Both California 
and Utah acted in a manner so as to maxi
mize the tax owed to each State. The result 
is that Kennecott is being subjected to taxa
tion on considerably more than 100% of its 
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income. The California case also illustrates 
how that State uses its combined reporting 
requirement to subject foreign source Income 
from overseas Investment to taxation even 
though the foreign affiliates Involved have no 
situs or business activity in the State. 

TITLE m-SALES AND USE TAXES 

This Title generally follows S. 3333, intro
duced by Senator Magnuson, with the a-ddi
tion of the registration requirement referred 
to above in connection with Section 101. This 
includes the provisions (Section 306) pro
hibiting politicaJ. subdivisions from imposing 
the obligation on the seller to collect tax on 
an interstalte sale unless (1) the seller has 
a business location or makes a regular de
liveries into the subdivision, or (2) the local 
tax is imposed in all geographic areas of the 
State on like transactions at the same com-

bined State and local rate, administered by 
the State, and uniformly applied so that a 
seller would not be required to classify inter
state sales according to geographic areas of 
the State. (This section would not be effec
tive until July 1, 1976.) The other provisions 
in this Title primarily codify existing law and 
are generally considered acceptable to the 
States. 

TITLE IV-JURISDICTION OF FEDERAL COURTS 

This Title would give jurisdiction to the 
Federal Court of Claims to hear appeals 
upon the application of provisions of the Act, 
after State administrative decisions are tl.nal 
and the only appeal is to court. The Court 
of Claims uses Commissioners to hear cases 
throughout the country. The Court of Claims 
also has authority to sit as a panel of Judges 
in different parts of the country. The objec-

tive of this Title is to have a single Federal 
court that could develop expertise in the 
area of interstate taxation and provide for 
uniform application of the Federal law in a• 
manner that would not be possible through 
use of State or Federal District Courts. This 
would help eliminate conflicting application 
of the Federal law in different jurisdictions 
and avoid double or multiple taxation of the 
same income. The Kennecott cases referred 
to above in the section on combined report
ing illustrate the need for this type of pro
vision. 

TITLE V-DEFINITIONS AND MISCELLANEOUS 

PROVISIONS 

This title contains definitions necessary to 
support the major provisions outlined above 
and is generally in agreement with other in
terstate tax bills that have been introduced. 

INTERSTATE TAXATION ACTS-COMPARISON OF PRINCIPAL DIFFERENCES IN PROVISIONS 

Features 

I. Jurisdictional standards: 

Ribicoff-Mathias (S. 317) 
and Rodino (H.R. 1538) 

Cranston (S. 1210) 
Talcott (H.R. 4267) 
Sales and Use Taxes 

Magnuson (S. 1883) 
Consent to Compact 

Magnuson (S. 3333) 
Ad Hoc bill s.--

Income taxes _____________ Business location •--------------------------------------------------------------------- Public law 86-272 _____________ Same asS. 317. 
Capital stock taxes ________ Business location _______________________________________ ------------------------------------------------------------- Same asS. 317. 
Gross receipts taxes Business location _________ --------------------------------------- - --------------------------------------------------_ Same asS. 317. 

(measured by gross volume 
of business). 

Sales and use taxes ________ Business location, or regular 
household deliveries. 

Codifies the U.S. Supreme 
Dourt decisions in the 
Scripto and National 
Bellas Hess cases. 

----------------------------Same as H.R. 4267 _____________ Same as H.R. 4267, except a 
seller without a business 
location in State would be 
able to rely on a registration 
procedure as assurance that 
the business purchaser 
assumes liability for payment 
of tax. 

II. Maximum income or capital 
attributable to taXing 
jurisdiction: 

Apportioom'"t formu~ •••• -~~~~::::::::::::::::::::::::::::::::::::::::::::::::: ffiJi'~::::::::::::::::::: f:r.~~::::::::::::::::::::: f:kff::;t\~ do";,.,;,., .,. 

Business versus non- ---------------------------------------------------------- Adopts UDJTPA which allo- Eliminates business vs. non- Same asS. 3333 except a 50 
business income. cates nonbusiness income, business distinction, allocates percent ownership test is 

but by regs. MTC considers dividends from nonaffiliated app.ied to determine affiliation 
all income as apportionable corporations to the taxpayer's and all nondividend U.S. 
business income (divi- commercial domicile. income apportionable. 
dends, interest, rents, 
royalties, and capital 
gains). 

Dividends from affiliated -------------------------------------------------------------------------------------- Dividends from 80 percent owned 
corporations. affiliated corporations not 

taxed, dividends from non
affiliates allocated to com-
mercial domicile. 

Foreign source Income.---------------------- ______ --------- ___________ ------------- __ ---------- _____________ ---- Any income from foreign 
sources described in sec. 
951(aXl) I.R.C. is not taxed 
(i.e. subpart F income). 

Capital stock taxes. ____ ---------------- _____ ------------- ______ --------------------------- __________ ------ __ ---- - - ___________________________ _ 

Consolidated or combined 
returns. 

Ill. Sales and use taxes: 
Interstate seller required 

to collect sales and use 
taxes. 

S. 317 limits it to those affili
ated corporations subject to 
the taxing State's jurisdic
tion, with sec. 482 I.R.C. 
provision. 

Collection prescribed by defini
tion of destination sales and 
taxpayer must have a 
business location or regularly 
makes household deliveries 
in destination State. 

Collection prescribed by 
definition of location of 
sale at destination State 
under the jurisdictional 
rules above. 

Collection prescribed if 
interstate seller makes 
regular household deliver
ies to a consumer. 

Includes more than 80 percent 
owned affiliates which derive 
at least 10 percent of their 
income from the taxing 

State through application of 
the apportionment formula 
test (excludes public utilities, 
financial institutions, WHTC, 
possession companies, and 
companies deriving more 
than 90 percent of their 
income from foreign sources). 

Location of a sale at destina
tion State and permits a 
contiguous State or political 
subdivision to enter into 
reciprocal collection agree-
mer~ts requiring seller to 
collect taxes. 

Same as S. 3333 except "foreign 
source" is as defined by 
I.R.C., 1954. 

Eliminates investments in and 
advances to subsidiaries. 

State may require a combined 
report if it establishes non
arm's length dealings. Tax
payer permitted to combine 
if necessary to clearly reflect 
income applicable to State. 
Taxpayer can elect to con
solidate affiliates over which 
State has jurisdiction. 

Same asS. 317. 

Freight charges on inter
state sales. 

Not included in base when 
separately stated. 

Same asS. 317---------------------- ------ -------------- Same asS. 317 _______________ Same asS. 317. 

liability of interstate seller 
on exempt sales. 

Relieves seller if purchaser 
furnishes registration num
ber or other written evidence 
of exempt purpose. 

Local sales and use taxes ___ Requires uniform State collec-
tion and administration on 
interstate sales by destina
tion State in which seller has 
a business location or 
regularly makes household 
deliveries. 

Relieves seller if purchaser 
furnishes certificate or 
other written evidence of 
exempt purpose. 

Same asS. 317 but adds, or 
regularly solicits orders by 
salesmen or other 
representatives. 

Relieves seller if accepts an Relieves seller if purchaser 
exemption certificate in furnishes certificate or other 
good faith. written evidence or exempt 

purpose (same as H.R. 
4267). 

---------------------------- Similar to S. 317-requires 
uniform State collection and 
administration on interstate 
sales by destination State in 
which seller has a business 
location or makes regular 
deliveries other than by 
common carrier or U.S. mail. 

Same as S. 3333 but see 
description of registration 
procedure above. 

Same as S. 3333. 
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Features 
Ribicoff-Mathias (S. 317) 
and Rodino (H.R. 15!8) 

Cranston (S. 1210) 
Talcott (H.R. 4267) 
Sales and Use Taxes 

Magnuson (S. 1883) 
Consent to Compact 

Magnuson (S. 3333) 
Ad Hoc bill S.--

IV. Taxation of individuaL ___ __ Income of nonresident indi- ------- - --- - -- - ---------- - -- Congressional salaries sub-
vidual cannot be taxed but ject to tax only in the 
wages are taxable in non- Congressional district he 
resident State where earned. represents. 

Similar to S. 1883 except all 
States have right to vote on 
regulati&ns and regs. would 
become effective if not re
jected by individual State. 

\ .Consent to compact __ __ ---- ---- - - --- - --- - ------------- --- ----- -- -------- - ------------ Congressional authority for 
States to enter into com
pact and conferral of 
powers upon the compact 
commission to issue 
regulations. 

1 Rodino bill applies jurisdictional rules to corporations with less than $1,000,000 annual income and Ribicoff makes no distinction but provides relief to such companies through the optional formula 

By Mr. MATHIAS (for himself, 
Mr. BEALL, Mr. HATFIELD, and 
Mr. STENNIS) : 

S. 4081. A bill to provide for the ex
pansion of the Antietam National Battle
field in the State of Maryland, and for 
other purposes. Referred to the Commit
tee on Interior and Insular Affairs. 

Mr. MATHIAS. Mr. President, I am to
day introducing revised Antietam Na
tional Battlefield expansion legislation 
based on S. 1525 which Senator BEALL 
and I introduced in the Senate on April 
14, 1971. This measure will authorize the 
expansion of the national battlefield, now 
about 1,100 acres, to a total of 3,260 acres. 
This would include the 1,800 acre site of 
the actual battle, plus an environmental 
protection zone of 1,440 acres, intended 
to preserve the present, largely rural 
scenery around the battlefield and along 
lower Antietam Creek to its junction with 
the Chesapeake and Ohio Canal National 
Historical Park. 

Following the introduction of this 
legislation in the first session of the 92d 
Congress, an Antietam Battlefield Ad
visory Committee of Washington was 
formed at my request to discuss the legis
lation for the purpose of offering recom
mendations for refinement of the original 
proposal. The committee was appointed 
by the Washington County Commis
sioners and chaired by Commissioner 
Rome Schwagel. The committee met sev
eral times throughout 1971, talked with 
local citizens and landowners interested 
in and affected by the Antietam Battle
field expansion, and reported their find
ings and recommendations in May of 
1972. I inserted these findings and recom
mendations in the CONGRESSIONAL RECORD 
on May 22, 1972. The thrust of these sug
gestions are incorporated in the present 
legislation. 

Under the original bill, owners of resi
dential or agricultural properties within 
the expanded area would, in most cases, 
have the option of retaining rights of 
use and occupancy of their properties for 
purposes compatible with the project. 
If a scenic easement is recommended on 
a parcel of property by the Advisory 
Committee in its report, however, and 
the property owner wishes to sell his land 
to the Park Service with no residual 
rights, the new bill will grant any such 
landowner the option of a fee simple 
acquisition or scenic easement. 

Another recommendation of the Ad
visory Committee which we have made 
part of the present legislation involves 
the appointment of two nonvoting mem
bers to the permanent Advisory Com
mission which the bill establishes in ad-

dition to the seven voting members. These 
two nonvoting appointees will serve in 
1-year terms and will be appointed 
by the Board of Commissioners of Wash
ington County for the specific purpose of 
advising the National Park Service on 
the administration of scenic easements. 

Mr. President, the Antietam National 
Battlefield Advisory Committee, which 
should serve as a model for the perma
nent Commission, was most industrious 
and helpful in serving as a forum from 
which the citizens and landowners of the 
Antietam area could express their own 
thoughts on the legislation and influence 
the future of the battlefield and its sur
rounding areas. 

Because this legislation incorporates 
the recommendations of many public 
officials, historical societies and con
cerned citizens in western Maryland, we 
believe that this legislation merits wide 
support and we will work for its enact
ment in the early part of the 93d Con
gress. I think that it is widely recognized 
that the survival of the Antietam Battle
field can no longer be entrusted to chance 
or private action. 

The beautiful Antietam area attracted 
over half a million visitors in 1970. Many 
of the historical sites they come to see 
such as the Dunkard Church, the Sunken 
Road and the fields southeast of Sharps
burg where A. P. Hill's men rebuffed the 
advance of Union troops to end the bat
tle, are outside of the current Federal 
property. The need to encompass these 
historical portraits in an enhancing and 
protective frame is apparent to all who 
visit Antietam and I hope that we will 
be able to obtain approval of this im
portant bill the coming year. I am intro
ducing this bill at this time in order that 
it may be studied further by the National 
Park Service, by citizens of Maryland, 
and by other interested parties, with the 
hope that I will receive their suggestions 
and comments during the next 4 months, 
so that when the bill is reintroduced in 
January it will be the best bill possible 
and deserving of very swift enactment 
by the next Congress. 

By Mr. MATHIAS (for himself, 
Mr. BAYH, and Mr. HUMPHREY): 

S. 4082. A bill to amend the Voting 
Rights Act Amendments of 1970 with re
spect to citizens residing outside the 
United States. Referred to the Commit
tee on Rules and Administration. 
GIVING THE VOTE TO 750,000 MORE AMERICANS 

Mr. MATHIAS. Mr. President, in this 
election year, I have been concerned to 
learn that there are by one count some 
750,000 American civllians residing 

abroad who are barred by the laws of the 
States of which they are citizens from 
participating in presidential or congres
sional elections. These civilians include 
thousands of businessmen, as well as 
teachers, lawYers, accountants, engi
neers, and other professional persons, 
serving the interests of their country 
abroad and subject to U.S. tax laws and 
the other obligations of American citi
zenship. It seems remarkable that in a 
day when so many Americans pursue 
commercial, educational, and cultural in
terests overseas, these numerous citizens 
are disenfranchised by archaic voting 
laws in a large majority of the States 
which in terms or in effect require physi
cal presence in the State for exercise of 
the ballot. 

To help correct this inequity, I am in
troducing legislation today, cosponsored 
by my distinguished colleagues, Senators 
BAYH and HUMPHREY, to reaffirm the 
principle that no citizen who is otherwise 
qualified to register and vote in his 
domiciliary State with respect to any 
presidential or congressional election 
shall be denied the right to vote in such 
State with respect to such election mere
ly because such citizen is residing outside 
the United States and has relinquished 
his place of abode or other address in the 
State, provided that he has not qualified 
as a voter in any other State. The legis
lation would also provide that the exer
cise of the right to register and vote by 
such a citizen shall not constitute an act 
which would affect the determination of 
his actual residence-as distinguished 
from voting domicile-for Federal, State, 
or local income tax purposes. 

At present, the typical American citi
zen residing abroad in a nongovernmen
tal capacity often finds it impossible to 
vote in presidential or congressional elec
tions in his domiciliary State-that is, 
the State to which he intends to return
because the majority of States impose 
rules which require a voter's actual 
presence or maintenance of a home 
in the State; or which raise a doubt 
of voting eligibility of nonresident domi
ciliaries whose date of return is uncer
tain; or which have confusing absentee 
registration or voting forms that appear 
to require the maintenance of a home or 
other abode in the State. I have recently 
been given the following illustration of 
this typical American residing abroad: 

A qualified voting resident left the state 
a number of years ago to work abroad in a 
business or professional capacity. His former 
home in the state has been sold and he now 
only has a physical residence in a foreign 
country. However, he looks upon this as 
temporary and intends eventually to return 
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to his state. He considers that his last resi
dence before departure from the state re
mains his domicile or legal residence ·for vot
ing in Federal elections, eyen though he has 
no present place of abode within the state. 

What are the chances of this typical 
American residing abroad for voting in 
elections back home? 

It appears that nearly two-thirds of 
the States effectively disenfranchise or 
impair the ability of a nonresident domi
;cniary to vote in congressional elec
tions. 

In elections for President, I under
stand that barely half of the States--
26-and the District of Columbia would 
clearly allow him to register and vote 
absentee. A number of these States have 
adopted the form 76 Federal post card 
application form-FPCA-for absentee 
registration and voting by Americans 
abroad. 

Certain other States, such as illinois, 
would clearly allow the citizen abroad 
to vote in presidential elections as a re
sult of legislative history developed by 
my distinguished colleague, Senator 
GoLDWATER of Arizona for title II of the 
Federal Voting Rights Act Amendments 
of 1970. The remaining States taking a 
position have either given a qualified 
response, or have otherwise indicated 
some reluctance to go along with the 
Senate interpretation of the 1970 
amendments set forth so eloquently in 
the legislative history by my friend from 
Arizona. In short, the opportunity to 
vote even for President in nearly half 
the States stlll seems to be shrouded in 
confusion and ambiguity. 

These figures on voting in presidential 
and congressional elections are based on 
State-by-State surveys conducted by the 
Bipartisan Committee on Absentee Vot
ing. The bipartisan committee is an or
ganization of distinguished business and 
professional people in Europe of both 
political parties who have been seeking 
for some time the enfranchisement of 
American citizens residing abroad. At 
this time, I ask unanimous consent to 
have printed in the RECORD following my 
remarks a statement submitted by the 
bipartisan committee to the House Post 
Office and Civil Service Committee on 
June 27, 1972, and the surveys appended 
to that statement. The survey on voting 
in presidential elections has been re
vised as of September 8, 1972. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. MATHIAS. Mr. President, the 

findings in ·these materials have been 
confirmed by firsthand reports the past 
few days from frustrated American citi
zens as close as Canada or Mexico, and 
as far away as France or Brazil. As an 
illustration of this, I also ask unanimous 
consent to insert in the REcORD a recent 
New York Times article indicating the 
frustration Americans in Mexico City 
have faced in seeking to vote in the 1972 
election. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

(See exhibit 2.) 
Mr. MATHIAS. Mr. President, if it 

were only a case of presidential elections, 
we might be satisfied with the legisla-

tive history developed by Senator GoLD
WATER for title II of the Federal Voting 
Rights Act Amendments of 1970. This 
legislative history sets forth the basic 
principle that a U.S. citizen residing 
aJbroad should be eligible to register and 
vote absentee in his domiciliary State in 
presldential elections. There has never 
been any doubt, to my knowledge, that 
this was the intent of Congress, and I 
have been rather SUI1>rised that the ma
jority of States has not yet adopted this 
interpretation of the 1970 legislB~tive his
tory. 

There is a case pending in Federal 
court in New York City, involving New 
York State and Westchester County, 
testing the validity of this interpretation 
of congressional intent. I am hopeful that 
the court will recognize, from the legis
lative history submitted to it, the clear 
congressional intent to enfranchise 
Americans residing a~broad by means of 
title II of the 1970 amendments. 

As the distinguished Senator from 
Arizona has pointed out, however, it is 
not just a matter of voting in presiden
tial elections. There is the additional 
problem of voting in congressional elec
tions, and the uncertainty of Americans 
overseas as to whether, by voting in 
U.S. elections, they might lose Federal, 
State, and local income tax exemptions 
otherwise available to nonresidents. 

What can be done? 
First, we want to establish as Federal 

law, in clear and unequivocal statutory 
language, the principle that no U.S. cit
izen who is otherwise qualified to register 
and vote in his domiciliary State shall be 
denied the right to vote for President, or 
for Senator or Representative, in that 
State merely because he has relinquished 
his physical place of abode in the domi
ciliary State, provided that he has not 
qualified as a voter in any other State. 
This is the heart of the matter and of 
the legislation we are introducing today. 
The present checkerboard pattern of 
domicile rules among the States should 
no longer be permitted to deny Ameri
cans overseas the franchise in Federal 
elections. 

Second, it is also important to estab
lish as Federal law, in clear and unequiv
ocal statutory language, the principle 
that the exercise of the right to register 
and vote by a U.S. citizen abroad should 
not constitute an act which would af
feet the dete'rmination of his actual res
idence--as distinguished from voting 
domicile--for Federal, State, or local in
come tax purposes. The Internal Revenue 
Code and the laws of all but a handful of 
States offer Americans currently residing 
abroad an income tax exemption, in 
whole or in part, for income earned 
abroad. The legislation I am introducing 
today would help assure that the exercise 
of the right to register and vote absen
tee by such a citizen would not jeopard
ize any such income tax exemption. 

The Internal Revenue Service has al
ready indicated, most recently in an 
August 28, 1972 ruling letter to Senator 
GoLDWATER, that the exercise of absentee 
registration and voting rights will not 
jeopardize the nonresident Federal in
come tax exclusion available to a U.S. 
citizen residing abroad. The legislation 

being introduced today would enact this 
administrative interpretation into law for 
Federal income tax purposes and would 
assure that the States would not make an 
inconsistent interpretation of their own 
income tax laws. I ask unanimous con
sent at this time to have printed in the 
RECORD the Internal Revenue Service rul
ing letter sent to Senator GoLDWATER by 
subject. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 3.) 
Mr. MATHIAS. Mr. President, even 

though it is not referred to in the blll 
introduced today, I would think that any 
universal enrollment voting legislation 
considered by Congress, such as some of 
the proposals which have come before the 
Senate this year, should specifically ex
tend the simplified procedures provided 
by such legislation to U.S. citizens resid
ing abroad. 

The Justice Department last March 
sent an opinion to the Bipartisan Com
mittee on Absentee Voting suggesting 
that ultimately there may be a need for 
specific new legislation such as that we 
have introduced today. In brief, the De
partment concludes that a State may stlll 
require maintenance of an abode or other 
address as a requirement for voting in 
presidential elections "in ·the absence of 
clear and unequivocal language" in the 
statute. It is the purpose of our legisla
tion to provide this clear and unequivocal 
statutory language for congressional as 
well as presidential elections. At this 
point, I ask unanimous consent to insert 
this opinion letter from the Justice De
partment in the RECORD following my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 4.) 
Mr. MATHIAS, Mr. President, I might 

add that I was gratified to see, upon ex
amination of the previously mentioned 
surveys by the bipartisan committee, that 
my own State of Maryland is one of the 
States that has adopted the simplified 
registration and voting procedures rec
ommended by the Federal Voting Assist
ance Act of 1955, as amended in 1968, 
allowing U.S. citizens temporarily resid
ing abroad to use the simplified Federal 
post card application form for both 
absentee registration a.nd absentee voting 
in Federal, State, and local elections. 

I am pleased at the progress made in 
the use of the Federal post card appli
cation form in Maryland and other 
States, and the good work of the Federal 
Voting Assistance Task Force in encour
aging State adoption of the FPCA. And 
I know that all Americans residing 
abroad are enormously grateful to Sen
ator GoLDWATER for his efforts in con
nection with the Federal Voting Rights 
Act Amendments of 1970. It is apparent, 
however, that much more yet needs to be 
done until we reach the time when every 
American citizen residing abroad may 
actively participate in the election proc
ess in his domiciliary State, at the con
gressional as well as at the presidential 
level. We hope that the legislation being 
introduced today will be a helpful step 
in that direction. 
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EXHIBIT 1 

SURVEY OF STATE LAWS AND PROCEDURES FOR 
ABsENTEE REGISTRATION AND VOTING IN 
PRESIDENTIAL ELECTIONS BY AMERICAN CITI
ZENS RESIDING ABROAD 

The Bipa~tisan Committee on Absentee 
Voting has recently undertaken a. survey of 
the laws and procedures in the various states 
to determine the eligibility of U.S. citizens 
residing abroad for absentee registration and 
absentee voting in Presidential elections. The 
survey involved (i) the sending of letters 
dated February 4, 19'12 to the Attorneys Gen
eral (or equivalent officials) of all of the 
states and the District of Columbia; (11) 
consultation with the staff of the Federal 
Voting Assistance Task Force; and (111) in
dependent research by counsel for the 
Bipartisan Committee. In this survey the Bi
partisan Committee asked whether the per
son described in the following emmple would 
be eligible for absentee registration and vot
ing in the 1972 Presidential election: 

A qualified voting resident left the state 
a number of years ago to work abroad in a. 
business or professional capacity. His former 
home in the state has been sold and he now 
only has a. physical residence in a. foreign 
country. However, he looks upon this as tem
porary and intends eventually Ito return to 
his state. He considers that 'his last residence 
before departure from the state remains hiS 
domicile or legal residence for voting in na
tional elections, even though he has no pres
ent place of abode within the state. 

The survey !took into account two recent 
federal laws which were expected to expand 
absentee registration and voting rights of 

Americans temporarily residing abroad. First, 
the Federal Voting Assistance Act of 1955, 
as amended in 1968, recommended that the 
states adopt simplified registraltion and vot
ing procedures for military personnel and 
other U.S. citizens temporarily residing 
abroad. One of the principal recommenda
tions in the Federal Voting Assistance Act 
is the adoption of the simplified Federa( Post 
Card Application (FPOA), which can serve 
as an application both for absentee registra
tion and for an absentee ballot. As of now, 
24 states and the District of Columbia. have 
adopted the FPCA for U.S. citizens temporar
ily residing abroad, and the form may be 
used in those states for all elections--federal, 
state and local. 

Second, Title II of the Federal Voting 
Rights Act Amendments of 1970 (the "1970 
Amendments") endeavored (1) to abolish 
completely the durational residency re
quirement as a precondition to voting in 
Presidentia.l elections; and (2) to establish 
uniform national standards for absentee 
registration and voting in Presidential elec
tions. The language of Title II does not ap
pear to deal specifically with absentee regis
tration and voting rights of Americans re
siding abroad. During Senate debate on the 
1970 Amendments, however, Senator Barry 
M. Goldwater interpreted Title II to pro
vide that the retention of state domicile 
(i.e., intent to return) 1s sufficient to assure 
these rights for all "civ111an citizens who 
are temporarily living away from their 
regular homes," even if they are working or 
studying overseas, 116 Cong. Rec. 3539 
(dally ed. March 11, 1970) . Only two states 

Absentee Absentee 
State registration voting 

FPCA for citizens 
temporarily 
abroad Comments 

(Connecticut and lllinois) appear to have 
cleal"lly adopted the Goldwater interpreta
tion of ·Title II. As noted above, 24 states 
and the District . of Columbia. accept the 
FPCA; and Michigan has a. statute modeled 
on the Federal Voting Assistance Act of 
1955, .as amended, but has not formally 
adopted the FPCA. The remalnlng states 
taking a position have either given a quail
fled response, or have refused to go along 
with the Goldwater interpretation en
tirely. 

Below is a. state-'by-state breakdown of 
the Bipartisan Committee survey of the 
ellglb111ty of Americans temporarily resid
ing abroad for absentee registration and 
voting in President!& elections, with the 
totals for each category (the District of Co· 
lumbia being listed as a. state): 

ABSENTEE REGISTRATION 

States (including the 25 FPCA states)-
"Yes" ---------- -------------------- 27 

States-Qualified "Yes"---------------- 8 
States--"No" ------------------------ 6 
States-Unclear ---------------------- 10 

ABSENTEE VOTING 

st~tes .~including the 25 FPCA states)-
Yes ----------------------------- 27 

States--Qualified "Yes"---------------- 11 
States--"No" ------------------------- 5 
States~trnclear --------------------- 8 

[Letters from state authorities were ad· 
dressed to the Bipartts,a.n Committee unless 
otherwise noted. The states for which the 
Bipartisan Committee has not yet received 
a. reply from the Attorney General or other 
official are shown in the survey by an ( •) . ) 

Alabama_---- -- ---- No ___________ No_·----·---- No _________________ Letter from Attorney General, Feb. 9, 1972: Unable to give opinion to private party. (See Title 17, § 26 (Supp. 1969 
(absentee registration problem); Title 17, § 64(16), (23), (24a) (Supp. 1969) (absentee ballot problem).) Alaska _____________ Yes __________ Yes __________ Yes _______________ _ 

Arizona ___ --------- Unclear_----- Unclear ______ No_. _______________ Statute raises doubt of voting eligibility of nonresident domiciliary whose date of return uncertain. A.R.S. § 16-925 (Supp 
1971). Confusing registration form appears to require presence in State. A.R.S. § 16-143(A), (B) (Supp. 1971). • Arkansas ___________ Yes __ ________ Yes __________ Yes _______________ _ 

California __________ Yes __ ________ Yes __________ Yes ________________ Statute raises doubt of voting eligibility of nonresident domiciliary whose date of return uncertain. West's Ann. Elec. 
Code § 14287 (1961). 

Colorado_---------- Yes _________ Yes_. ________ Yes _______________ _ 
Connecticut_ ________ Yes __ ________ Yes __________ No _________________ Letter from Secretary of State, Feb. 24, 1972: Agrees that under the 1970 amendments a former Connecticut resident 

Delaware __ _____ ___ _ Yes __________ Yes __________ Yes _______________ _ 
District of Columbia_ Yes._------- Yes __________ Yes _______________ _ 
Florida _____________ Yes _____ _____ Yes __________ Yes ___ ____________ _ 
Georgia ____________ Yes __________ Yes __________ Yes _______________ _ 
Hawaii_ ____________ Yes __________ Yes __________ Yes _______________ _ 
Idaho ______________ Yes __________ Yes __________ Yes _______________ _ 

"who temporarily resides in Europe" may register in absentia for presidential (elector) elections, and may maintain his 
voting residence in Connecticut for such elections. 

Illinois _____________ Yes __________ Yes __________ No _________________ Letter from Attorney General to the county attorney of Peoria, Mar. 13, 1972: Under the provisions of the 1970 amendments 
a U.S. citizen and resident of Illinois may vote in the presidential (electors) election in his precinct by absentee ballot 
"even though he is living in a foreign country." The county clerk is required to allow absentee registration of such 
citizens. 

Indiana_----------- Unclear _----- Unclear_----- No ___ ------------- Statute raises doubt of voting eligibility of nonresident domiciliary whose date of return uncertain. Ann. Ind. Stat. § 29-
4803 (1969). Iowa _______ ________ Yes __ ________ Yes __________ Yes _______________ _ 

Kansas ------------ Yes ______ ____ Yes __________ Yes ______ _________ _ 
Kentucky ___________ Qualified yes •• Qualified yes __ No. Indicated to 

Federal Voting 
Assistance Task 
Force intention to 
adopt FPCA by 
administrative 
rule in the future. 

Letter from Attorney General, Feb. 11, 1912: Under the 1970 amendments, "American citizens living abroad who have 
established residence in Kentucky will be permitted to register in absentee ..•• Certainly a person does not have to be 
physically present in the State in order to vote, but on the other hand he must have some specific residential address in 
order to register. Thus, concerning the example you present, if the voter cannot cite or declare a particular place within 
a precinct as being his legal residence in Kentucky, we cannot see how he can legally qualify to register and vote." 
(See K. R. S. Ann. § 117.610 (1969).) 

Louisiana_·------·-- No _____ ______ No _____ ______ Legislation pending __ Letter from Attorney General, July 29, 1966, verified by telephone, Oct. 27, 1971: "The place where one regards as his 
home is unimportant; where he actually resides is the determining factor." (See LSA-R, S. § 18:40 (1969) (absentee 
registration problem).) 

Maine ______________ Qualified yes __ Qualified yes __ No _________________ Letter from Deputy Attorney General, Feb. 7, 1972: "This office has no quarrel with lyour) example," but cannot speak 
for the several hundred registrars or boards of registration of voters in the State. See 21 M.R.S.A. § 71 (Supp. 1970) 
(absentee registration problem).) Maryland ___________ Yes __________ Yes __ ________ Yes _______________ _ 

Massachusetts ______ Yes __________ Yes __ -------- Yes __ -------------- Letter from Assistant Attorney General, Feb. 9, 1972: If a voter's name has been stricken from the list of registered voters 
as a result of the annual voting census and the voter seeks to reregister and can give no street and number which he 
maintains as a physical place of residence, "I think the voter would encounter grave difficulties." 

Michigan __ _________ Yes __ ________ Yes __ ________ No _________________ Letter from Attorney General, Mar.lO, 1972: Statute now provides for absentee voting for U.S. citizen temporarily residing 
abroad. Mich. Stat. Ann.§ 6.1759(1). (Election clerks might accept FPCA as application for absentee ballot (and affidavit).) 

Minnesota __________ Yes _________ _ Yes __________ Yes _____ ___________ Statute raises doubt of voting eligibility of nonresident domiciliary whose date of return is uncertain. M.S. A.§ 201.26 (1962). 

:::~s~;l~~-_-_-_-_-::::: ~~~:::::::::: ~~~:::::::::: ~~~:::::::::::::::: Letter from Attorney General, Feb. 16, 1972: Legislation pending to incorporate requirements of the 1970 Amendments in 
Missouri statutes. [See U.A.M.S. § 113-240 (Supp. 1971); ct. U.A.M.S. § 112.310 (Supp. 1971) (absentee registration 
problem).) 

Montana ____________ Yes __________ Yes __________ Yes ________________ Statute raises doubt of voting eligibility of nonresident domiciliary whose date of return is uncertain. Rev. Code·of Mont. 
1947, § 23- 3022 (Supp_ 1971). 

Nebraska ___________ Yes. __ _______ Yes ________ __ Yes_. ______________ Statute raises doubt of voting eligibility of nonresident domiciliary whose date of return is uncertain. R.R.S.1943, § 32-457 
(1968). 
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State 
Absentee 
registration 

Absentee 
voting 

FPCA for citizens 
temporarily 
abroad Comments 

Nevada _____ ------ - No __ ____ _____ No ____ _______ No ________________ _ Letter from Attorney General, Feb. 18, 1972 : " In light of the presumptions created by the _Ne~ada Statute as well as the 
fact that the individual in question has broken up his home and moved to a foreign location 1t woul~ appear that under 
the presently existing Nevada law the individual fitting your hypothetical situation would not qualify for an absentee 
ballot in this State." [See NRS § 293.500 (1969). See also NRS 293.517, 293.553 (1969) (absentee registration problem):! 

New Hampshire _____ Qualified yes __ Qualified yes __ No ________________ _ Letter from Attorney General, Feb. 15, 1972 : " [W)here the right to vote involves a temporary absence [from th.e State) 1t 
is a question of fact whether the voter has the requisite intention of returning thereto as his home." (Case ra1ses doubt 
of voting eligibility of nonresident domiciliary whose date of return uncertain. Felker v. Henderson, 78 N.H. 509, 102 

New Jersey ____ _____ Qualified yes __ Qualified yes __ No __________ ______ _ 
Atl. 623, 624 (1917).) . . . . . 

Letter from Attorney General, Apr. 5, 1972 : " It is the position of this office that New Jersey dom1c1l!anes tempor.anly 
residing abroad must be afforded an opportunity for both absentee registration and voting in presidential e)~~IO~s. 
Enabling legislation to this effect is being introduced in the New Jersey Legislature in order that New Jersey dom1c1llanes 
can exercise their legitimate right of franchise in the presidential election while residing temporarily abroad." [But see 
N.J.S.A. § 19:31-6 (1964) (absentee registration problem).) New Mexico ________ Yes ______ __ __ Yes __________ Yes _____________ __ _ 

Letter from Attorney General to Department of Defense, May 27, 1969, verified by telephone, Oct. 27, 1971: "IF!or a civilian 
to vote by absentee ballot he must retain a permanent residence within the State of New York [unless voter IS employed 

New York . _-------_ No __ _________ No ___________ No ________________ _ 

by the United States)". . 

North Carolina ______ Qualified yes __ Qualified yes __ No ___________ _____ _ 

Letter from Attorney General, Mar. 30, 1972 : Unable to give opinion to private party. " I recommend that you d1rect your 
efforts to the legislative bodies which have the power to make changes in New York Law." 

Letter from Attorney General, Feb. 11, 1972 : " [l]f a person goes into another State or country fo~ tempor~ry purpose 
without the intent of making that country his permanent residence and with the intent of returmng to th1s ~tate and 
particularly where he continues to vote absentee ballots in this State, then he would not generally be cons1dered as 
having lost his residence in North Carolina." [The North Carolina statute, Gen. Stat.§ 163- 57, makes clear that a person 
shall not be considered as having lost his residence if he goes into " another State or county of this State." However. 
the Attorney General appears to have liberally construed this language to include " another country." N~te also t~at 
the statute raises some doubt as to the voting eligibility of a non-resident domiciliary whose date of return IS u~certam. 
Gen. Stat. § 163-57 (Supp. 1969). See also Gen. Stat. §§ 163-67, 163-68, 163-245 (Supp. 1969) (absentee reg1strat1on 
problem).) 

North Dakota _______ Yes __ ______ __ Yes __________ Yes _______________ _ 
Letter from Secretary of State, Feb. 15, 1972: "From the facts given in you; hypothetical situation, i~ would. appear that 

the citizen would be eligible to vote by absentee ballot if he otherwise qualifies, i.e., 6 months res1dence m the State, 
30 days residence in the county and precinct, and registered if required." [Ohio appears to impose a 3-y~ar cutoff on 
absence from the State in determining eligibility to vote. Ohio Rev. Code Ann. § 5303.02 (1960). See also Oh1o Rev. Code 
Ann. §§ 3503.11, 3503.27 (Supp. 1970) (absentee registration problem).) 

Ohio __ _____________ Qualified yes __ Qualified yes __ No ________________ _ 

Oklahoma __ ____ ____ Yes ___ _______ Yes __ _______ _ Yes ___ ___________ _ _ 
Oregon ______ ____ ___ Yes ___ ____ __ _ Yes ___ _______ Yes _______________ _ 

Letter from Deputy Attorney General, Feb. 22, 1972: As a result of the 1970 amendments. "T~e Pennsylvania ~lectiOJ!S 
Bureau has made provisions for registering electors as absentee electors who cons1der Pennsylvama the1r 
domicile. Requests for absentee registration will be handled by the Elections Bureau in the Department of State. Fr~m 
there they will be forwarded to the elector's home county where he will be enrolled. It is important that the elector desig
nate the county in which he wishes to be enrolled. Requests for absentee ballots will, as usual, be h~ndled at the county 
level." Legislation is pending to incorporate requirements of the 1970 amendments in Pennsylvama statute. [Note th~t 
the present statute raises some doubt as to the voting eligibility of a nonresident domiciliary whose date of r.eturl'! IS 
uncertain, 25 P.S. § 2815 (1963). See also 25 P.S. §§ 951-18, 951-18.1, 951-18.2 (Supp. 1970) (absentee reg1strat1on 
problem).l 

Pennsylvania ____ __ _ Qualified yes __ Qualified yes __ No ________________ _ 

Rhode lslaJ'!d _______ Unclear_ __ ___ Uncl~ar_ __ __ _ No _________________ See General aws of Rhode Island§ 17-9-7 (1969); cf. §§17-9-10,17-9-11,17-9-25(1969)(absel'!t~eregistr~t!on p_roblem) 
South Carolina ___ ___ Unclear_ _____ Qualified yes •• No ______ ___________ Letter from Assistant Attorney General, Feb. 9, 1972: As a result of the 1970 amendments, a Citizen dom1c1led m South 

Carolina who is temporarily absent from the State during the 1972 presidential election will be able to vote ~Y absentee 
ballot. Legislation is pending to incorporate the requirements of the 1970 amendments in the South Carolina stat~te. 
In the event that legislation is not enacted, the Attorney General and State Election Commission "shall, by necess1ty, 
devise some emergency procedure to ensure com~liance with the mandate of the Congress and the United States Supreme 
Court." [See South Carolina Code Law§ 23-63 absentee registration problem).) 

South Dakota ____ ___ Qualified yes ___ Qualified yes __ No ______ ___________ Letter from· Assistant Attorney General, Feb. 29,197 : "[N]o citizen of South Dqkota loses his right to vote here unle~s he has 
established legal residence elsewhere." [However, confusing registration form appears to require presence m State. 
S.D.C.L. § 12-4-7 (Supp. 1971). See also S.D.C.L. §§ 12-19-16, 12-19-22 (1967)(absentee registration problem).] . 

Tennessee __________ Unclear_ ____ _ Qualified yes __ No ________ _________ Letter from Assistant Attorney General , Feb. 9,1972 : "The question whether [a person temporarily out of this country_ Is] 
a bona fide resident, entitled to register and vote in this State, is a factor to be determined by each local county election 
commission. " [However, there may be a problem with absentee registration. Tenn. Code Ann. 2- 306 (1971), and con

Texas _____ __ _______ Yes ____ ___ ___ Yes __________ Yes ___ ____________ _ fusing form of absentee ballot appears to require presence in State, Tenn. Code Ann. § 2-1604(1971).] 

Utah _______________ Unclear_ __ ___ Unclear. _____ No ___ ___ ___________ Statute raises doubt of voting eligibility of nonresident domiciliary whose date of return is uncertain Utah Code Ann. 
§ 20-2-14(1969). Confusing registration form appears to require presence in State. Utah Code Ann.§ 20-2-11 (Supp.l971).J 

V~r~o.nt__ __________ Unclear. ____ _ Uncl~ar. ----- No __ ~ --- - ---------- Confusing registration form of absentee ballot appears to require presence in State. 17 V.S.A. § 126 (1957). 
Vngmla ____ __ ______ No ____ • ___ ___ Qualified yes __ Qualified yes________ · 
Washington _________ Yes _______ ___ Yes ___ _______ Yes _______________ _ 
West Virginia _______ Unclear _____ _ Unclear ______ No ______ __________ _ Confusing form of absentee ballot appears to require presence in State. W.Va. Code Ann.§ 3-3-5 (1971). . . 

Letter from Attorney General to the Secretary of State of Wisconsin, Jan. 20. 1972: "(It does not appear that W1sconsm 
Statutes provide authority for allowin~ former residents of the State who now reside permanently in a foreign c~untry.to 
vote by absentee ballot in a presidential election in the election district of the former residence in the state of W1sconsm, 
simply because the person has retained their U.S. citizenship." 

Wisconsin ___ __ __ ___ Unclear---- --- Unclear ______ No ______ _ ---- - -----

Letter from Attorney General to the Secretary of State of Wisconsin , June 7, 1971 : "lilt can be generally stated that a va~ue 
general determination to return to Wisconsin in the distant future , may very well be insufficient to support a content1on 
that residency elsewhere is only for temporary purposes." 

Wyoming ___ _______ _ 
Moreover, confusing form of absentee ballot appears to require presence in State. W.S.A. § 6.87 (Supp. 1971). 

Unclear ___ ___ Unclear ______ No _______ _________ Confusing registration form appears to require presence in State. Wyo. Stat.§ 22-158 (Supp. 1971). 

APPENDIX A 

COMPENDIUM OF STATE LAWS LEADING TO THE 
DISENFRANCHISEMENT OF AMERICAN CITIZENS 

RESIDING ABROAD IN NON-PRESIDENTIAL 
ELECTIONS 

Thirty-three states effectively disenfran
chise or impair the a.bll1ty of nonresident 
domic111a.ries to vote in elections other than 
for President and Vice President. Illinois, 
Louisiana., and New York require a. voter's 
actual presence or maintenance of a home in 
the state, thereby rendering overseas domi
c111a.ries ineligible. Ohio allows temporary ab
sentees to vote for three years but no longer. 
Thirteen states appear to recognize the vot
ing eligibility of nonresident domlcilla.rles 
but have statutes, decisions or an Attorney 
General's Opinion which raise doubts re
garding that eligib111ty. Ten states require 
the execution of absentee registration or vot-

ing forms which confuse voters by requiring 
a state "residence", thereby inducing non
resident domicll1a.ries to forego the franchise 
for fear of perjuring themselves. Finally, 
eighteen states disenfranchise these voters 
by falling to provide absentee registration 
or absentee ballots.• 

1. The laws of the following three states 
appear to require physical presence or the 
maintenance of a. home within the state in 
order to vote in non-Presidential elections: 

State and authority: 
Illinois, Stein v. County Board of School 

Trustees, 85 Ill. App. 2d 251, 229 N.E. 2d 165 
( 1967); Clark v. Quick, 337 Ill. 424, 36 N.E. 
2d 563 (1941). 

Louisiana., Estopinal v. Michel, 121 La. 879, 

*The sub-total add up to more than 33 
states because several states fit into more 
than one category. 

46 So. 907, 908 (1908); Opin. Att'y Gen. to 
Bipartisan Committee (July 29, 1966) (veri
fled by telephone Oct. 27, 1971): "The place 
where one regards a.s his home is unimpor
tant; where he actually resides is the deter
mining factor." 

New York, Letter from Secretary of State 
to Office of Information, Department of De
fense (May 27, 1969) (verlfled by telephone 
Oct. 27, 1971): " ... for a. civilian to vote by 
absentee ballot he must retain a. permanent 
residence within the State of New York (un
less voter is employed by the United States)" 

2. Ohio permits a. voter to retain his ellgi
bill ty to vote while .absent from his home 
"for temporary purposes." However, "tem
porary purposes" is defined as "e. peri~ of 
absence no't in excess of 3 years." (Ohio Rev. 
Code Ann. Sect. 3503.02 (1000) .) 

3. Thirteen states appear to recognize the 
voting eligibility of nonresident domlcill-
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aries but have statutes, decisions, or the opin
ion of an Attorney General which raise doubts 
regarding that eligibility. Twelve of those 
states have a statute or decision approxi
mately as follows: "If a person removes to 
another state as a place of permanent resi
dence, with the intention of remaining for 
an indefinite time, he loses his residence in 
this state, notwithstanding that he entertains 
an intention of returning at some future 
period." 

State and authority: 
Arizona, A.R.S. Sect. 16-925 (Suppl. 1971). 
California, West's Ann. Elec. Code Sect. 

ll.4287 ( 1961) . 
Indiana, Ann. Ind. Stat. Sect. 29-4803 

(1969). 
Kentucky, K.R.S. Ann. 117.610 (1969). 
Minnesota, M.S.A. Sect. 201.26 (1962). 
Montana, Rev. Code of Mont. 1947 Sect. 23-

3022 (Supp. 1971). 
Nebraska, R.R.S. 1943 Sect. 32-475 ( 1968). 
Nevada, NRS 293.500 (1969). 
New Hampshire, Felker v. Henderson, 78 

N.H. 509, 102 A. 623, 624 (1917). 
North Carolina, Gen'l Stat. N. Car. Sect. 

163-57 (Suppl. 1969). 
Pennsylvania, 25 P.S. Sect. 2815 (1963). 
Utah, Utah Code Ann. 20-2-14 (1969). 
Although New Jersey's decisional law in-

dicates that residence equals domicile for 
voting purposes, the Attorney General of the 
State of New Jersey wrote to the Bipartisan 
Committee on May 11, 1966 (verlfled by tele
phone Oct. 28, 1971), as follows; " ... in 
order to have a voting residence in this State 
it is necessary that a person possess an in
tention to make this State his home for an 
indefinite period and, in addition, he must 
have a residence to which he 1s entited tore
turn at will. For instance, if a person rents 
an apar.tment and subsequently leaves the 
State, and that person no longer has a fixed 
address in New Jersey, he is not a domiciliary 
who is entited to vote irrespective of his in
tentions." 

4. Ten states require the execution of 
absentee registration or voting forms whfch 
confuse voters by requiring a state "resi
dence," thereby inducing nonresident doml
ciliaries to forego the franchise for fear of 
perjuring themseves: 

State and form: 
Arizona, A.R.S. Sect. 16-143(B) (Supp. 

1971) {Adsentee Registration) : "My place of 
residence is ---------------------- precinct, 
------------------- street, city of ---------
------------------· county of ------------
state of Arizona." Sect. 16-143(A) (Supp. 
1971) describes the required residence as 
"actual place of residence." 

Idaho, Idaho Code Sect. 34-411 (Supp. 
1970) (Application for Registration-Con
tents): "The period of time ... during which 
[I] have resided in the state ... " See also 
Idaho Code Sect. 34-410 (Supp. 1970). 

Minnesota, M.S.A. 207.19 (Supp. 1971) 
(Absentee Ballot): "His home and place of 
residence 1s and on said election days will be 
at ------------------ in the --------------
(town, city, or village) of ----------------
County of ------------------------ State of 
Minnesota.•' 

South Dakota, S.D.C.L. (Supp. 1971) Sect. 
12-4-7 (Absentee Registration): " ... I re-
side in the ___ precinct in the city of -------
-------------------• at ------------ (street 
number), ----------------------- street (or 
town, or ------------------- township), and 
in the ---------------------- independent 
school district, in ----------------- county; 

Tennessee, Tenn. Code Ann. Sect. 2-1604 
(1971) (Absentee Ballot): "I,-------------
------------------· hereby declare that my 
fixed residence is ------------------------
(street address), --------------------- (city 
or town), ---------------------- (county), 
---------------------- Tennessee;" 

Utah, Utah Code Ann. Sect. 20-2-11 (Supp. 
1971) (Absentee Registration) : "4. Residency 
qualifications: 

A. W111 you have resided in Utah six 
months continuously prior to the next elec
tion? --------- yes --------- no. 

B. Will you have resided in ------ County 
sixty days continuously prior to the next 
election? --------- yes --------- no. 

"I do solemnly swear . . . that I will not 
vote a •ballot from any other state or election 
district under penalty of law." 

Vermont, 17 V.S.A. Sect. 126 (1957) (Ab
sentee Ballot): "State of Vermont, County of 

" ... I am a resident, a citizen and a legal 
voter of the town (city) of ---------------· 
county of ---------------· 

West Virginia, W. Va. Code Ann. Sect. 
3-3-5 (1971) (Absentee Ballot): "I, -------
------ hereby declare that I am now, or will 
have been, a resident of the State of West 
Virginia for twelve months, and of the county 
of--------------- for sixty days next preced
ing the date of the ensuing election to be 
held on the --------- day of ---------· 19 __ ; 
that I now reside at -----------------------

(give full address) 
in the magisterial district of -------------
in said county." (Form ambiguous on 
whether voting right of a citizen temporarily 
residing abroad requires maintenance of a 
state "residence".) 

Wisconsin, W.S.A. 6.87 (Supp. 1971) (Ab
sentee Ballot) " ... I am a resident of the 
------ precinct of the town) (v1llage) of 
-------------· or of the ------ ward in the 
city of ---------------·residing at --------
in said city, the county of ------------· state 
of Wisconsin, . . ." 

Wyoming, Wyo. Stat. Sect. 22-158 (Supp. 
1971) (Absentee Registration): "I do sol
emnly swear ... that I wlll have actually 
and not constructively been a bona fide res
ident of [Wyoming] one year and of said 
county sixty days, and of election district 
No. --------- in said county ten days preced
ing the next election; that I am an actual 
resident of ward No. ------ ... that my ad
dress is ------------------------ (within) 
(not within) the limits of an. incorporated 
city or town ... " 

5. Eighteen states do not appear to pro
vide the U.S. citizen overseas (in a non
governmental capacity) with absentee reg
istration or an absentee ballot in non-Pres
idential elections: 

(a) Absentee ballot: 
Alabama, Title 17 Sect. 64(16) (23) (Supp. 

1969); Title 17 Sect. 64(24a) (Supp. 1969). 
Mississippi, Miss. Code Sect. 3196-01 

(1957); Sect. 3203-11 (Supp. 1971). 
South Carolina, Cf.S.Car. Code Law Sect. 

23-441 et seq., 23-449.31 et seq. (Supp. 1970). 
(b) Absentee registration: 
Alabama, Title 17 Sect. 26 (Supp. 1969). 
Connecticut, Conn. Gen'l Stat. Ann. Sect. 

9-20 (Supp. 1971). 
Delaware, Del. Code Ann. 15 Sect. 1722 

(Supp. 1970); cf. 15 Sect. 1901 et seq. 
Idaho, Idaho Code· Sect. 34-410 (Supp. 

1970). 
Louisiana, LSA-R.S. 18:40 (1969). 
Maine, 21 M.R.S.A. Sect. 71 (Supp. 1970). 
Mississippi, Miss. Code Sect. 3196-06 (1957). 
Missouri, V.A.M.S. Sect. 113.240 (Supp. 

1971); cf. 112.310 (Supp. 1971). 
Nevada, NRS 293.517; cf. 293.553 (1969). 
New Jersey, N.J.S.A. 19:31--6 (1964). 
North Carolina, Gen'l Stat. N. Car. Sects. 

163-67, 163-68, (Supp. 1969); cf. Sect. 163-
245 (Supp. 1969). 

Ohio, Ohio Rev. Code Ann. Sect. 3503.11 
(Supp. 1970); Sect. 3503.27 (1960). 

Oklahoma 26 Okl. St. Ann. Sect. 93.4 (Supp. 
1970); cf. 26 Okl. St. Ann. Sect. 345.1 (Supp. 
1970). 

Pennsylvania, 25 P.S. Sect. 951-18 (1963); 
cf. 25 P.S. Sects. 951-18.1, 951-18.2 (Supp. 
1970). 

Rhode Island, Gen'l Laws of R.I. Sects. 17-
9-7 (1969); cf. Sect. 17-9-10, 17-9-11, 17-9-
25 (1969). 

South Carolina, S. Car. Code Law Sect. 
23-63 (Supp.) 

South Dakota, S.D.C.L. Sect. 12-19-16 
(1967); cf. Sect. 12-19-22. 

Tennessee, Tenn. Code Ann. Sect. 2-306 
(1971). 

Virginia, Code of Va. Ann. Sect. 24.1-47 
(Supp. 1971). 

ExHmiT 2 
[From the New York Times, Sept. 10, 1972} 

AMERICANS OVERSEAS FACE DENIAL OF VOTE 

UNDER LAW 

(By Richard Severo) 
MEXIco CITY, September 9-Thousands of 

Americans living abroad are apparently being 
denied the right to vote in the 1972 Presiden
tial election, despite a new Federal law in
tended to provide for the first time absentee 
ballots for all citizens living or traveling 
overseas. 

Although both political parties are actively 
organizing campaigns in foreign countries 
for the first time on any scale, their efforts 
are being frustrated at home by a combina
tion of ignorance, complex legal questions 
and a bureaucratic vacuum. 

In Mexico, where some 100,000 Americans 
are living on a permanent or semipermanent 
basis, dozens of people. have already been 
notlfled by local voting officials in the United 
States that they are not "qua.llfled" to vote 
under the laws of their states. 

Still others, m~king similar applications 
to different states and different election offi
cials, have been welcomed as voters and told 
that their ballots would be approved. 

The inconsistencies and confusion have so 
upset Senator Barry Goldwater, who was 
largely responsible for the Voting Rights Act 
Amendments of 1970, that he has sent one of 
his legislative aides, Terry Emerson, on a 
swing through France, Germany, Switzerland 
and Holland to catalogue voter problems. 
Mr. Emerson is scheduled to visit Mexico next 
Monday. 

There are estimated to be 1.5 milllon Amer
icans living outside the United States, and 
for years they have been unable to vote be
cause they had no legal residence in the 
states. 

It was Mr. Goldwater's intention to permit 
every holder of an American passport to vote, 
no matter where he was abroad. The law is 
by no means being completely ignored. Mr. 
Emerson, who was reached by telephone in 
Phoenix, Ariz., estimates that there 1s little 
or no trouble for voters who apply to about 
three-fifths of the states. 

But among the problem states-New York, 
California and Ohio, to name three--are the 
most populous. 

The new voting law requires, for the first 
time, that states must register "duly qualified 
residents" up to 30 days before the Presiden
tial election. It also prohibits states from 
denying the right to vote for President t o 
residents who are outside the state on Elec
tion Day but who comply with absentee 
voting requirements. 

Problems arise, according to Justice De
partment officials in Washington because the 
states have 50 different definitions of what 
constitutes a "resident." These are based on 
statutes, court decisions and sometimes on 
the off-hand administrative judgment of a 
state or local official. 

UNRESOLVED QUESTIONS 

Although the new Federal statute appar
ently guarantees all American citizens abroad 
the right to vote, no one who has been denied 
that right has yet brought a court action that 
might define more clearly the responsib111ties 
of the state and local election boards-how 
far they have to go. 
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Completely unresolved, for example, is 

whether the new law is intended to cover 
American citizens who have lived abroad for 
years and who have no visible intention of 
returning to the United States. 

And what about the Americans in Canada 
who are either servicemen absent without 
leave or draft evaders? In many states, felons 
are not permitted to vote, and it is up to 
election officials now to determine whether 
a man charged with desertion but never 
brought to trial should be classed as a felon. 

In any event, Washington officials assume 
that many local boards of election, who must 
approve applications for absentee ballots, re
main unaware of the 1970 law altogether or, 
at the least, uncertain as to how to inter
pret its broad mandate. 

"ACT IS MEANINGLESS" 
For example, Mrs. Helen Whittlesey, wife 

of a businessman here, received a form letter 
this week from George Mann, registrar of 
voters in Santa Clara County, Calif., who told 
her that unless she resided in Santa Clara 
County he could not permit her to vote there. 

Mrs. Whittlesey was born in Santa Clara 
County, but left before she was 21 years old 
and has lived in Mexico for years. She has 
never been permitted to vote in a national 
election. 

"I've never been interested in voting for 
sheriff or dog catcher," she snapped. "But 
I do think we ought to be allowed to vote 
in national elections." 

Mrs. Whittlesey complained to the office of 
the United States Attorney General. In are
sponse received from David L. Norman of the 
Civil Rights Division, she was informed that 
"the question of whether an individual pres
ently residing abroad is a bona fide resident 
of a state for voting purposes is . . . to be 
determined by state officials according to 
state election laws and procedures." 

"All of which means," said Mrs. Whittle
sey, "that this voting rights act is meaning
less." 

But Mrs. Whittlesey's husband, Horace, had 
an entirely different experience when he ap
plied to register in the town of his birth, 
Emporia, Kan. 

One of Mr. Whittlesey's ancestors, Nelson 
Whittlesey, was the first Mayor of Emporia. 
It is impossible to determine what effect this 
may have had on officials in Emporia, but 
they responded to Mr. Whittlesey's applica
tion with a wa.rxn, personal note, welcoming 
him as an Emporia voter. 

"Well, you know the bureaucratic mind," 
said Harry Wright 2d, secretary of the Mexico 
City Republican Club and one of the city's 
most prominent Republican boosters. 

"A lot of them don't know about the law 
where they don't like the work involved in 
registering a foreign resident," he said of 
the local electi~n officials. 

M'GOVERNITES CONCERNED 
For James Trowbridge and Alex Smith, 

cochairmen of the local Democrats for George 
McGovern, the apparently capricious criteria 
for voter acceptance or rejection is quite 
serious. 

"I think this may very well be a close elec
tion." Mr. Trowbridge said, "and I see no 
reason why George McGovern should lose 
even a single vote because some clerk is 
ignorant of Federal law." 

New York is emerging as a particularly 
troublesome place for Americans living 
abroad. 

Mr. and Mrs. Robert Locltwood and Miss 
Dorothy Gast have received letters from Al
bert T. Haydick, commissioner of the Board 
of Elections of Westchester County, denying 
their applications for absentee ballots. 

"From the information you present, the 
indication is that you are not a duly qualified 
resident of New York State," Mr. Haydick 
wrote to Miss Gast, a guidance counselor 1n 
the schools here who was a teacher in Haw
thorne about seven years ago. 

Miss Gast is a native of Chicago and de
cided to claim an address in Hawthorne be
cause th·at W'aS her last address in the United 
States. 

What angers the New Yorkers 11 ving in 
Mexico is that some upstate countie~uch 
as Putnam-have honored requests and are 
apparently going to permit people to vote, 
but Westchester and some New York City 
election boards appear to be inflexible on the 
issue. 

Mrs. Diana Anhalt, who was born in the 
Bronx but has lived · in Mexico for many 
years, was told in a letter from Beatrice 
Berger, clerk of the Bronx Borough Office, 
that her application would be honored if an 
"appeal is upheld by the Supreme Court." 

The letter did not specify the appeal. Mrs. 
Anhalt does not know whwt it is and not even 
in the office of Senator Goldwater did any
one know about a pending Supreme Court 
decision on the 1970 law. 

In Mexico City, applications for absentee 
ballots were prepared by the United States 
Chamber of Commerce and thousands have 
been printed up at no cost to voters by the 
United States Embassy. 

The embassy has also offered to notarize 
the applicwtions for voters at no charge, al
though one embassy worker adlnitted there 
was a grea~t deal of confusion over what each 
state would and would not accept. 

Thus far, the embassy has processed more 
than 2,000 applications and they are coming 
in at a rate of about 40 a day. 

George Munro, executive director of the 
American Society of Mexico, is receiving 
mounting complaints about the rejections, 
which he feels are coming from ·"clerks who 
haven't heard about the law." 

Among the most troublesome in this re
spect are Alabama, Arkansas, Kansas, Louisi
ana, Massachusetts, Mississippi, Missouri, 
North Carolina, Oregon and South Carolina. 
Some voters here have sent in applications 
only to receive state tax forms in the return 
mail. 

At present, an American with a permanent 
address abroad working with private indus
try can be exempt from as much as $25,000 a . 
year in Federal taxes. Many Americans earn 
much more modest salaries than rt;hat, work
ing in foreign countries as school teachers 
and interpreters. Frequently, they justify 
their lower income on the ground that it is 
tax-free and that the cost of living may be 
less than in most areas of the United States. 

One American living here was warned by 
his accountant in New York City not to vote. 

"Mark my words," the accountant said, 
"the state will come after you for taxes, and 
if that happens, can the Feds be far behind?" 

Tradt>tionally, Congress has regarded voting 
as entirely within the states' legal jurisdic
tion, only approaching the question to""Set 
Ininimum age limits and prohibit discrimina
tion based on race or sex. In 1955, Congress 
approved a law urging but not requiring 
states to provide absentee ballots for service
men overseas. 

Subsequently, some states extended the 
same privilege to civilian government em
ployees stationed abroad and other specified 
groups. But it was not until 1970 that all cit
izens abroad were given the right to vote for 
President--if their state regarded them as 
residents. 

A complication in the inconsistency among 
election clerks is that some states and the 
Distriot of Columbia are threatening to col
lect taxes from Americans who attempt to 
establish a voting address in them. 

In some countries, partisan blocks of Amer
ican citizens are already organizing to com
ba~t resistance to :their voting by hometown 
election officials. In Toronto, where some 40,-
000 Americans Uve, a group supporting Mr. 
McGovern met last week for some strategic 
instructions. 

TOLD TO WRITE THEIR ~NATORS 
These expatriates were advised to write to 

their senator if an application for an ab
sentee ballot should be denied. In at least one 
instance, they were told, a citi.zen living in 
Canada had written to Mr. Goldwater, who 
referred the problem to the home-state Sen
ator, who then got the election board to re
verse its position. 

Estimates of the potential impact of the 
overseas vote vary widely. Richard McAdoo, 
special ballot director of the Committee to 
Re-elect the President, who is now on a Euro
pean campaign tour, has estimated that there 
are 2.5 Inilllon Americans living abroad, 
which he contrasts with the 500,000-vote 
Nixon xnajority in 1968. 

ExHmiT 3 
DEPARTMENT OF THE TREASURY, 

INTERNAL REVENUE SERVICE, 
Washington, D.C., August 28,1972. 

Hon. BARRY GOLDWATER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR GOLDWATER: This is in reply 
to your letter August 16, 1972, regarding the 
possible e.ffect that voting by absentee ballot 
by United States citizens residing abroad 
may have on their claiming the exclusion 
from gross income provided by section 911 
(a) (1) of the Internal Revenue Code of 1954. 

Section 911 (a) (1) of the Code provides, in 
relevant part, that the following itexns shall 
not be included in grDss income and shall be 
exempt from Federal income taxation. In the 
case of an individual citizen of the United 
States who establishes to the satisfaction of 
the Secretary or his delegate that he has been 
a bona fide resident of a foreign country or 
countries for an uninterrupted period which 
includes an entire taxable year, amounts re
ceived from sources without the United 
States (except amounts paid by the United 
States or any agency thereof) which consti
tute earned income attributable to services 
performed during such uninterrupted period. 

You forwarded with your letter a copy of a 
report prepared by the American Chamber of 
Commerce of Venezuela. That report and 
your letter indicate concern that if a United 
States citizen residing abroad signs an appli
cation for registration to vote in one of tlie 
States and represents in such application no 
more than that he intends to return to that 
State as his domicile, he may thereby jeopar
dize or forfeit his entitlement to the section 
911 exclusion from gross income based on his 
claim of bona fide residence in a foreign 
country. You are referring in particular to 
Internal Revenue Service Publication 54(10-
71) Tax Guide for U.S. CitiZens Abroad, 1972 
Edition, which provides on page 4: 

"A U.S. citizen living abroad may vote by 
absentee ballot in elections held in the 
United States (national, State, and local) 
without jeopardizing his eligibllity for tax 
exemption as a bona fide resident of a for
eign country. Such voting will not, of itself, 
nullify the taxpayer's status. 

However, where a U.S. citizen makes a rep
resentation to the local election official 
regarding the nature and length of his stay 
abroad that is inconsistent with his rep
resentation for purposes of the tax exclu
sion, the fact that he made the representa
tion in connection with absentee voting will 
be considered in determining his status for 
the exclusion, but will not necessarily be 
conclusive. 

You are concerned that the "inconsistent 
representation" language of the above
quoted material might be interpreted to 
mean that a representation by a taxpayer of 
domicile in a State and of an intent to 
ultimately return there is not compatible 
with the taxpayer's claim of bona fide resi
dence in a foreign country for purposes of 
section 911 of the Code. 
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The Service has held in a recently pub

lished ruling, Revenue Ruling 71-101, C.B. 
1971-1,214: 

" ( G] enerally the exercise by a citizen of 
the United States of his right to vote in Na
tional, state, or local elections in the United 
States by absentee ballot is not an action 
that would affect the length or nature of 
his stay outside the United States and con
sequently would not jeopardize the exemp
tion under section 911(a) (1) of the Code. 
However, where absentee voting in the 
United States involves a representation to 
the local election official regarding the na
ture a n d length of the taxpayer's stay abroad 
'that is inconsistent with the taxpaye~s 
representation of intention for purposes of 
section 911 of the Code, the fact that he. 
made the representation in connection wit h 
absentee voting will be taken into ac
count in determining his status under sec
tion 911 of the Code, but will not necessarily 
be conclusive." [Emphasis added.] 

It is our conclusion that "inconsistent rep
resentaJ;ion" as referred to in the above cited 
publications does not refer to a mere state
ment by a taxpayer that he considers him
self a voting resident of a State and ulti
mately intends to return to that .State as 
his domicile. Such a statement is not in
compatible with a taxpayer's claim of bona 
fide residence in a foreign country. Instead, 
"inconsistent representations" refer to other 
representations which the taxpayer may have 
made to the Service regarding the specific 
nature and length of his stay in a foreign 
country. If a taxpayer in support of his 
claim to the section 911 exclusion from gross 
income makes certain specific representa
tions as to the purpose, nature, and intended 
length of his stay in the foreign country, and 
tn an application for absentee voting makes 
other statements which appear inconsistent 
with those specific representations, the Serv
ice must take such inconsistent statements 
into account in determining the true facts 
upon which the taxpayer bases his claim to 
bona fide residence in a foreign country. Fur
ther, as stated in Revenue Ruling 71-101, 
even such inconsistent statements will not 
necessarily be conclusive. 

However, the mere representation by a. tax
payer made in support of an application for 
absentee voting that he considers himself 
a. voting resident of a particular State and 
that he intends to ultimately return to that 
State, will not by itself in any way affect his 
claim to the section 911 exclusion from gross 
income based on bona. fide residence in a. 
foreign country. 

We hope that this letter will clarify any 
ambiguities that may have existed with 
respect to this situation. We hope that no 
United States citizen living abroad will 
hesitate to exercise his voting right out of 
concern that this action may jeopardize his 
claim to the section 911 exclusion from gross 
income. 

Sincerely yours, 
A. FEmEL, 

Acting Chief, Corporation Tax Branch. 

EXHmrr 4 
DEPARTMENT OF JUSTICE, 
Washington, March 13, 1972. 

J. EuGENE MARANS, EsqUire, 
Cleary, Gottlieb, Steen & Hamilton, 
Washington, D.C. 

DEAR MR. MARANS: This is in response to 
your discussion with members of my sta1I on 
February 1, 1972, and your letter of Febru
ary 3, 1972, concerning the Voting Rights 
Act Amendments of 1970, 42 U.S.C. 1973aa-
1, particularly the provisions of Sections 
202(d) and (f) pertaining to absentee reg
istration and absentee balloting in pres
idential elections. As counsel for the 
~!partisan Comm.Lttee on Absentee Voting, 
you have asked whether, in our judgment, the 

1970 Amendments require a state to provide 
absentee registration procedures and absen
tee ballots to former residents of that state 
new temporarily residing abroad. 

In brief, our conclusions are ( 1) that the 
1970 Amendments do not per se preclude a. 
state from applying a. requirement of resi
dency to those seeking to register within 
that state and (2) that the question of 
whether a. person outside a. state is a. resi
dent of that state for voting purposes is, at 
least in the first instance, a qu estion of that 
state's law. 

The United States Consti~tion reserves 
to the federal government the power to reg
ulate the time and manner of federal elec
tions (Article I, section 2; Article I, section 
4; Article II, section 1) while reserving to 
the states the power to determine voter 
qualification. (Beachman v. Braterman, 300 
F. Supp. 182 (S.D., Fla), affirmed 396 U.S. 12 
(1969); Lassiter v. Northampton County 
Board of Elections, 360 U.S. 45, 50-51 (1959)). 
Traditionally, this right has included the 
power to determine bona. fide residency. 
(Hall v. Beals, 396 U.S. 45, 53 (1969) (Mar
all, J., dissenting); Carrington v. Rash, 380 
U.S. 89 (1965)). The Congress and the 
states acting together have, through the 
amendment process, placed additional re
strictions on the powers of the sta;tes so that 
they may not now establish procedures vio
lative of the equal protection clause nor 
deny or abridge the right to vote on a;ccount 
of ra;ce, color, or sex or age if the age is eight
een or m ore. Legislation passed b y Congress 
oo implement the equal protection clause 
and the voting amendments, such as the 
suspension of literacy tests, has placed ad
ditional limitations on the powers of the 
states. It is with this constitutional scheme 
in mind that we must look to the 1970 
Amendments to determine what. if any, 
limitations Congress placed upon the tradi
Uonal right of the states to determine voter 
qualifications. 

At the beginning, it is necessary to dis
tinguish between two general types of voter 
qualifications, dura.tiona.l residency require
ments and bona. fide residency. The former 
require an individual to have resided in a. 
certain state or political subdivision for a 
specified length of time before he can be 
qualified to vote, while the latter is a de
termination of whether an individual is a 
bona. fide resident of the state or political 
subdivision regardless of the length of his 
residency. 

Congress expressly dealt with dura.tiona.l 
residency requirements in Section 202 (c) of 
the 1970 Amendments (hereafter cited by 
section only) by prohibiting a. state from 
imposing such a. requirement to deny or 
abridge the right of a. citizen otherwise quali
fied to vote in a. presidential election. The 
Amendments provide that applications for 
registration or other means of qualification 
must be accepted up to the 30th day before 
the presidential election. (Section (d)). The 
limitation of this section, however, does not 
supersede the power of the states to re
quire a. citizen to be a. bona. fide resident of 
that particular state as a qualification for 
registration and voting in that particular 
state. 

Section (e) is, to a. limited extent, a. re
striction on the power of the states to re
quire bona fide residency as a. condition to 
obtaining a ballot. Under that Section, when 
a citizen moves from one state or polltical 
subdivision to a new state or political sub
division within 30 days of a presidential 
election and is unable to register at his 
new residence because the registration dead
line has passed, he must be allowed to vote 
either in person or absentee, in the place of 
his former residence. Section (e) did not 
expand or qualify the concept of bona fide 
residency in any other manner. 

With regard to the absentee provisions 
Section (c) provides that if a. citizen of th~ 

United States has complied with the re
quirements of state law providing for the 
casting of absentee ballots, no state may 
deny such citizen the right to vote in a. presi
dential election because of his failure to be 
physically present in such state or political 
subdivision at the time of such election. A 
state is, accordingly, prohibited from re
stricting the availability of absentee ballots 
to persons or classes absent for particular 
purposes, but this language does not appear 
to preclude a. state from establishing bona. 
fide residency as a requirement for obtaining 
an absentee ballot in that state. 

Sections (d) and (f) establish standards 
for absentee registration and the casting of 
absentee ballots. Under Section (f) each 
citizen "who is otherwise qualified t~ vote 
by absentee ballot in any State or political 
subdivision" in an election for electors for 
President or Vice-President must be given 
the opportunity, if registration or other 
qualification is necessary, to register or 
qualify absentee. The provision applicable to 
absentee balloting. Section (d), requires each 
state to provide procedures for the casting 
of absentee ballots by "all duly qualified 
residents of such state" who will be absent 
from the state on election day and who have 
applied for an absentee ballot not later than 
seven days prior to a presidential election 
and return the ballot up to the time of the 
closing of the polls.1 

Since anyone who is qualified to vote ab
sentee m:a.y also register absentee, we must 
look to Sedtdon (d) to determine which citi
zens are covered by the absentee provisions 
of the Amendments. This section requires the 
state to provide absentee 'ballots to each 
"duly qualified resident of such stat e ." While 
Sections (c) and (e), by prohibiting dura
tioiliSJ. res'idency requirements, as discussed 
above, expressly Umit the power of the sta.tes 
in certa,in situations, !there is no language 1n 
Sedtion (d) placing additional limitations on 
the ·right af the states to ascertain the resi
dency of an individual. Since there is nolan
guage in Seotion (d) restlricting the states' 
right to deteT'llline ·bona. fide residency, we 
must, under this Seotion, follow the const i
tution.aJ. scheme of reserving to the states the 
power to determine which citizens are "duly 
qua~lified residents" according to state la.w. 

From OIUl' reading of the legislative history 
of the 1970 Amendments, it appears that Sen
ator Go1dw81ter was, ~S~mong other things, con
cerned wilth instances in which states did not 
a;ccord 'civilians the same absentee registra
tion and voting privileges they gave military 
personnel. However, in light of the general 
reservation of power to the states to deter
mine voting qualifications, we do not con
sider i't approrprialte to al<>Sume Congressional 
intent to •preClude the states from having a. 
requirement of bona. fide residency, or to en
act a. federal standard for measuring bona fide 
residency, in the absence of clear and un
equivooaJ. •Language. While a. state may not 
conclusively presume that a. certain class of 
ciltizens may never be considered bona fide 
residents, each stJa.te must determine, on a 
case-by-case basis, the true intent and resi
dency of the individual requesting to register 
absentee or obtain an aJbsentee ·ballot. (See 
Carrington v. Rash, supra.) Under Sections 
(c), (d) and (f) a. Stlaite may not deny ab
sentee registration procedures and absentee 
ballots to individuals outside the coun
try if such person has been determined by 
the state or 1~ officials to be a "duly quali
fied resident of such state." 

Sincerely, 
DAVID L. NORMAN, 

Assistant Attorney General, 
Civil Rights Division. 

1 Section (g) provides generally that any 
state or pol'l.itical subdivision may adopt vot
ing procedures which are less restrictive than 
those conta-ined in Section 202. 
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By Mr. HUMPHREY: 

S. 4084. A bill to provide for project 
grants for the development and demon
stration of programs for rehabilitative 
and habilitative care of the aged, blind, 
and disabled patients of long-term 
health care facilities. Referred to the 
Committee on Labor and Public Wel
fare. 

NATIONAL CHRONICARE DEMONSTRATION 
CENTER ACT OF 1972 

Mr. HUMPHREY. Mr. President, I send 
to the desk for appropriate reference 
a bill to provide for project grants by 
which to test the economic feasibility of 
community health centers offering com
prehensive diagnostic and medical treat
ment, day care, rehabilitation, support
ive, and community outreach services 
to the aged, the blind, and the disabled. 

The serious need to establish a com
prehensive, efficient, and humane sys
tem to fulfill the health needs of the · 
chronically ill and disabled, and to pro
mote the maximum use of residential, 
outpatient, and nursing home care as an 
alternative to hospitalization, ought to 
be abundantly clear by now. It is also 
essential that this area of health care be 
fully integrated into a national health 
insurance program. 

It has been estimated that over 700,-
000 Americans are long-term hospital 
patients, and over 1 million more persons 
are patients in nursing homes. But there 
are a1most 20 million additional people 
in our Nation who are not in an institu
tion but have disabilities severe enough 
to restrict or prohibit their major ac
tivities. Four out of every five of these 
persons are over 65 years old, and the 
elderly constitute 90 percent of the pa
tients in nursing home facilities. 

The harsh reality posing a demand for 
reform of our health care delivery system 
is that over half of the skyrocketing costs 
of hospital care are accounted for in the 
treatment of chronic conditions. Mental, 
circulatory, sensory system, and bone 
diseases absorb well over half the cur
rent expenditures, amounting to some 
$28 billion, for the treatment of chronic 
conditions. 

In the further effort to promote inten
sive study by Congress of alternative 
solutions to these critical problems, I am 
today introducing legislation to provide 
for the establishment of a demonstration 
program on the rehabilitation of chron
ically ill patients in long-term health 
care facilities. This legislation, based up
on a constructive proposal by the Amer
ican Nursing Home Association, would 
provide project grants by which to test 
the economic feasibility of community 
chronicare health centers offering com
prehensive diagnostic, medical treat
ment, day care, rehabilitation, support
ive, and community outreach services to 
enable the chronically ill to achieve 
optimum social and physical function
ing within their communities. A key com
ponent of these centers would be the 
therapeutic service team of professional 
personnel in the fields of medicine, psy-
chiatry, social work, and physical ther
apy, which would establish and constant-

ly monitor a total care plan for each 
patient. 

I believe this recommendation should 
be given careful consideration in the 
course of legislative action by the next 
Congress to launch major improvements 
in long-term health care for millions of 
Americans. 

I ask unanimous consent that the 
text of my bill, the National Chronicare 
Demonstration Center Act, be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 4084 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the .. National Chroni
care Demonstration Center Act of 1972". 

FINDINGS AND DECLARATION OF PURPOSE 

SEC. 2. (a) The Congress hereby finds and 
declares that-

( 1) long-term care has always been 
neglected; 

(2) present programs such as Medicare 
and Medicaid have proved to be ineffective 
and inefficient, with regard to long-term 
care; 

(3) all national health insurance propo
sals now under consideration ignore long
term care; 

( 4) most Americans lack direct access to 
non-hospital health care; 

( 5) society has been largely unwilling to 
deal with the problems of persons who are 
permanently unproductive because of poor 
health; 

(6) outmoded laws limit the realistic use 
of paramedical personnel, resulting in in
creased health care costs; and 

(7) the nursing home industry has been 
the one health speci~lty which has accepted 
the responsibility for developing long...term 
care through the years. 

(b) It is the purpose of this Act to estab
lish demonstration programs to provide a 
basis for a commitment to a lasting national 
program for long...term health care for the 
chronically 111. 

PROGRAM ESTABLISHMENT 

SEc. 3. (a) There are hereby authorized 
to be appropriated $15,000,000 for the fiscal 
year ending June 30, 1973, and $15,000,000 
for each of the next two succeeding fiscal 
years, to enable the Secretary to make grants 
to any public, nonprofit or proprietary pri
vate agency, institution, or organization or 
provider of services to cover all or any part 
of the oost of projects for the development 
or demonstration of several programs in rep
resentative areas of the country designed to 
care for and rehabilita.te chronically 111 in
patients of long_,term health care fac111t1es 
by •testing the economic feasib111ty, efficiency 
and health care delivery system, utilizing 
community chronicare health centers. 

{b) To be eligible for a grant under sub
section (a) an applicant must give satisfac
tor assurances of the capability of provid
ing the following: 

( 1) diagnostic service, 
(2) inpatient care, 
(3) day care, 
(4) rehab111tation service (on both in

patient and outpatient basis), and 
( 5) outreach service. 

The appllcant must itself, provide directly 
(not by contract) at least one of the above 
mentioned services. 

(c) The diagnostic service shall be the 
point of entry into the system of heaLth care 
provided by the community chronicare 
health center and must be available for 1ni-

tial entry or screening and for diagnostic 
work-up on patients located within a facil
ity, day care and out-patient service ele
ments determined by the therapeutic serv
ice team. 

SEc. 3. Each community chronicare health 
center shall maintain a therapeutic service 
team which shall be responsible--

( 1) for establishing and maintaining a 
total patient care plan following initial 
screening; 

{2) for assessment of patient health 
status on a continuing basis; and 

{3) for the involvement of additional an
cillary service professionals for provision of 
required services. 

DEFINITIONS 

SEc. 4. For the purposes of this Act, .the 
term-

(1) "Community Chronicare Health Cen
ter" means a skilled nursing home, inter
media.te care facillty, or home health agency, 
which may provide-

(A) primary physician's services; 
{B) primary dentist services; 
{C) rehabilltatlon services; 
{D) outpatient preventive serVices; 
{E) optometric services; 
{F) durable medical equipment; 
(G) drugs prescribed on an outpatient 

basis; 
{H) prosthetic and supportive devices; 

and 
{I) home health services. 
(2) "Therapeutic Service Team" means 

the combination of the following personnel 
working in a community chronicare health 
center-

( A) a Medical Director who 1s a licensed 
physician responsible for the medical serv
ices of the patielllts; ' 

(B) a Director of Nursing who 1s a Regis
tere~ Professional Nurse responsible for 
nursmg care of the patients; 

{C) a Social Worker who 1s accountable 
for expediting programs to meet the social 
needs of the pa.tients; 

{D) a Physical Therapist who is account
able for meeting the physician rehabllLta
tlve, habilltative and supportive needs of 
patients; 

{E) a Mental Health Specialist who 1s re
sponsible for a plan of care for mental, psy
choneurotic, and personality disorders of 
patients; and 

(F) other paramedical personnel utilized 
in a manner prescribed by the Secretary in 
regulations. 

(3) "Secretary" means the Secretary of 
Health, Education, and Welfare. 

REPORT 

SEc. 5. The Secretary shall make a report 
to the President for transmission to the Con
gress wtthin two years after the enactment 
of this Act stating the progress under this 
Act and making recommendations for fur
ther action if needed. 

Mr. HUMPHREY. I realize there will 
be no action on this bill in this Congress 
but I wanted it to be available for study 
and for the observation and the comment 
of those who are interested in this sub
je?t matter. At the next session, I shall 
remtroduce a bill along these lines, in 
the hope that between now and the next 
session of Congress I will receive valua
ble counsel and advice as to how we can 
better confront the legislative proposal 
I am offering today. 

By Mr. HOLLINGS: 
s. 4086. A bill to amend the Ports and 

Waterways Safety Act of 1972 to provide 
for a study of the need for regulation of 
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the construction and operation of artifi
cial structures for offshore port, teminal, 
or powerplant facilities. Referred to the 
Committee on Commerce. 

Mr. HOLLINGS. Mr. President, today 
American citizens from all walks of life 
are beginning to recognize the irreplace
able values of our coastal waters and the 
vast potential they hold for recreational, 

• commercial, and industrial uses. Al
though awareness of this situation is ex
panding through our shared concern 
about the environment, there remains a 
general lack of rational planning within 
coastal areas. Very few States and local 
governments have adopted the strong 
regulatory authority necessary to impose 
standards upon the uses of coastal lands 
and waters. And in the vacuum created 
by this lack of authority, things are 
transpiring which will have tremendous 
impact upon our coastal environment. 

I speak today about the planned con
struction of offshore port facilities for the 
offloading of crude oil from huge super
tankers, and the creation of manmade 
offshore islands to house vast nuclear 
powerplant electric generating facilities. 

On September 19, 1972, there appeared 
an article in the New York Times re
garding the signing of a contract between 
the Public Service Electric & Gas Co. of 
New Jersey and offshore power systems. 
The contract requires offshore power sys
tems to deliver two 1.15-million-kilowatt 
nuclear power generating plants to the 
New Jersey company. These two plants 
are to be moored within a huge man
made breakwater located about 3 miles 
off the New Jersey coast. 

Mr. President, I cite this to drive home 
my point that the Congress of the United 
States can no longer sit idly by, ignoring 
this situation. The implications of this 
mammoth endeavor are quite evident. 
The environmental dangers inherent in 
this project were underscored by the fact 
that the yacht to be used for the contract 
signing ceremony could not even reach 
the site because of bad weather and roll
ing seas. An inauspicious beginning to 
say the least. 

Just as near to reality-if not closer
is the construction of equally large off
shore port and terminal facilities. These 
huae structures are necessary, we are 
tol~i, because of the ever-increasing 
energy crisis and this Nation's need to 
import ever-increasing amounts of crude 
oil. The world's dependence upon the 
supertankers necessary to carry this oil 
add to the threat to our marine environ
ment. Although many minds are bent to 
the task of planning for these "super
ports," there are even more quest~ons 
which must be answered by the pollcy
makers if these projects are to become 
reality. 

The Congress and the executive branch 
of Government will be called upon to 
make the difficult decisions which will 
launch these proposals. But will the 
President and the Congress be sufficiently 
informed? Will we have the knowledge, 
the research information, the expert an
swers to make our decisions rationally? 
Today, there are glaring gaps in our un
derstanding of the technical, legal, and 
economic issues involved in such under
takings. 

Because of this, the time has come for 
Congress to examine this whole question 
of constructing mammoth and poten
tially dangerous structures in the ocean. 
Congress must determine if further leg
islation is needed to adequately regulate 
the construction and operation of such 
facilities. 

To accomplish this, I am today intro
ducing a bill to authorize a comprehen
sive study by the Department of Com
merce. The National Oceanic and Atmos
pheric Administration-NOAA-within 
that Department is, I believe, uniquely 
qualified and capable to undertaking such 
a study, because of its vast expertise and 
technical competence in matters pertain
ing to the marine environment. The pur
pose of my bill is to authorize and direct 
the Secretary to gather all relevant in
formation about such planned offshore 
construction projects and submit his re
port to Congress within 18 months. Once 
this is done, the Congress can go about 
the business of prescribing adequate 
regulatory measures to prevent serious 
harm to our commercial, international, 
and environmental responsibilities. We 
must tackle this problem before the 
damage is done, not afterward-when 
it will be too late. 

Mr. President, I ask unanimous con
sent that the article in the New York 
Times of September 19 to which I pre
viously referred to be printed at this point 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONTRACT SIGNED ON OFFSHORE NUCLEAR 
PLANT 

(By Gene Smith) 
ATLANTIC CITY, September 18.-The poten

tial of offshore fioating nuclear power "is
lands" moved a step nearer reality today at 
a point just under three miles off the Jersey 
coast. 

The occasion was the signing of a $750-
million contract between the Public Service 
Electric and Gas Company of New Jersey and 
Offshore Power Systems-a joint venture of 
the Westinghouse Electric Corporation and 
Tenneco, Inc. 

The contract calls for Offshore to deliver 
two 1.15-million-kilowatt nuclear power 
plants to be moored within a huge man
made breakwater southeast of Little Egg 
Inlet. 

While the actual signing on board the 
yacht Ottelia was conducted in a festive air, 
the fact that the yacht couldn't reach the 
exact site 12 miles northeast of here because 
of foggy weather and rolling seas might be 
an ominous potent for the fate of the new 
power plant concept. 

Despite the hopes of Westinghouse execu
tives, several Atomic Energy Commission 
members and other governmental and utility 
officials, nuclear power plants offshore are 
bound to run into strong opposition from 
environmentalists. 

However, James T. Ramey, an A.E.C. com
missioner, said in an interview on board 
that the standardization of the components 
at the new plant, to be built at Jacksonville, 
Fla., by Offshore power and floated here, 
should go a long way toward cutting the time 
required for the usual licensing hearings. 

"In the future we would hope to have 
'generic hearings' on, say, the first eight 
plants of this new concept. The plants would 
be identical so we would have to look at them 
as a single unit," he said. "However, there 
would still have to be hearings at the actual 

sites for construction and installation o! 
components, including an environmental 
protection hearing." 

Mr. Ramey indicted that preliminary regu
latory studies on the Westinghouse-Tenneco 
concept were under way and should be com
pleted by yearend. Next, he indicated, would 
come the licensing hearing for the offshore 
plant, which would involve decisions about 
how these should differ from standard nu
clear power plant licensing procedures. 

The commissioner emphasized that the 
A.E.C. would still be the judge on the safety 
of the fioating nuclear power plants, while 
it would be up to the individual states to 
arrange for leases and property rights for the 
sites as well as rate regulations. 

AN INTERESTED GUEST 
"Our function is essentially limited to the 

safety aspects," Mr. Ramey said. 
An interested guest at the signing was 

William G. Kuhns, chief executive of the 
General Public Utilities Corporation, which 
has operations in this state. He disclosed that 
his system expected to contract for up to 10 
per cent of the floating nuclear plants' 
capacity. 

"We're interested in the concept and the 
potential for a similar project in Lake Erie 
sometime in the future," he said. An opere.t
ing subsidiary supplies power on Lake Erie 
in Pennsylvania. 

It was also learned that the Atlantic City 
Electric Company, which is conducting 
merger studies with Public Service, might 
also take some output from the nuclear plant. 

The total cost of the floating nuclear plant 
is estimated at $1-billion. John W. Simpson, 
president of the Westinghouse Power Systems 
Company, said it represented "the largest 
single equipment contract in the history of 
the electric utility industry." 

"ONLY POSSmLE SOLUTION" 
In his prepared remarks, Mr. Simpson said 

it was "trite" to talk about an impending 
energy crisis "because so few people are listen
ing ... [and] it is with us today." 

"Afoter one listens to the almost limitless 
talk about the energy crisis, one thing stands 
out," Mr. Simpson said. "The only possible 
solution is more nuclea.r power. This is the 
answer for the short term and the long 
term ... the alternative is economic and en
vironmental chaos and a severe disruption 
of our way of life if we do not get the electric 
power we need when we need it." 

He added that the fioating nuclear power 
plant concept was the best way to "supply 
one, two or four million kilowatts of elec
tricity, with an ebsolutely minimum impact 
on the environment." 

Offshore Power has begun work on its 
Jacksonville, Fla., facility with an aim to de
liver the first fioating plant to Public Service 
in 1979. The Florida plant is deslgn.ed initially 
to produce two nuclear plants a year and 
later double that level. Total employment is 
projected a.t more than 8,000. 

Mr. Kuhns indicated that if standa.rdiza
tion is accepted by the A.E.C., floating nucelar 
power plants might eventually be designed 
to be moored close to shore in areas of power 
demand just as gas turbine barges are moored 
today within New York City limits. 

By Mr. BURDICK. 
S. 4087. A bill to establish a program 

for the indemnification of crop losses 
sustained by farmers as the result of 
damage caused by Inigratory waterfowl. 

Mr. BURDICK. Mr. President, each fall 
farmers face the prospect of significant 
financial loss from migratory waterfowl. 
Migration to winter feeding grounds oc
curs during harvest season when fields 
have been swathed and grain is within 
reach of the birds. The scope of the prob-
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lem is unclear, but Canadian officials es
timate that ducks and geese destroy 
about $6 million worth of grain each year 
in the three prairie provinces. In two 
Minnesota counties, studies conducted in 
1964 and 1965 show losses in excess of 
$100,000. In my own State of North 
Dakota, the county commissioners of two 
counties have gone on record to the ef
fect that they will not approve any sales 
of wetlands to the Bureau of Sport Fish
eries and Wildlife until a method is found 
to reimburse landowners for crop dam
age caused by migratory waterfowl. 

The wildlife depredation problem has 
been of growing concern among grain 
producers for the past 10 years. In 1962, 
Congress recognized that breeding and 
feeding areas for migratory waterfowl 
were disappearing and enacted an accel
erated wetlands acquisition program 
which authorized the purchase and lease 
of 2.5 million acres for national wildlife 
refuges and for waterfowl production 
areas. Since we have come to recognize 
waterfowl as a natural resource--one 
which we are willing to protect by ex
penditure of Federal tax dollars--! do 
not feel that it is fair to call upon in
dividual farmers to maintain them. 

As early as 1945 the State of Wyoming 
authorized payments for crop damage by 
game birds. In the early 1960's, crop dep
redation within the local feeding zone 
of Canadian geese from the Horicon Na
tional Wildlife Refuge in Wisconsin gen
erated a public outcry that led to pay
ments for crop losses out of conservation 
funds. 

In 1969, the legislative committee of 
the Migratory Crop Depredation Work 
Session at College Park, Md., recom
mended: 

In keeping with the substantial efforts of 
State agencies and the Bureau of Sports 
Fisheries and Wildlife to prevent crop dam
age by migratory birds that federal legisla
tive authority and funds should be sought 
and suitable criteria be developed to equi
tably compensate individual farmers in se
lected critical local situations where substan
tial damage to individuals by migratory game 
birds cannot be prevented. 

On July 11, 1972, the Canadian Minis
ter of the Environment and the Minister 
of Agriculture announced the formula
tion of a 5-year program to reduce water
fowl depredation. Among the provisions 
of this program is a form of crop insur
ance to protect farmers from economic 
hardship. 

I think that the trend is clear. The Fed
era! Government should act to protect 
farmers from crop losses attributable to 
birds which the Federal Government has 
rightfully protected. The legislation I am 
today introducing is intended to focus 
congressional attention on the problem 
and serve as a medium for discussion of 
-programs and methods to alleviate the 
harm to the Nation's grain producers. 

In the last Congress, the united support 
of conservation, sporting and farming 
groups was instrumental in enactment of 
the Water Bank Act which compensates 
landowners for not draining their wet
lands. :r hope that the depredation pro
posal will enjoy similar support. 

CXVIII--2193-Part 26 

ADDmONAL COSPONSOR 
OF A Bll.JL 

s. 4038 

At the request of Mr. GRAVEL, the Sena
tor from Arizona <Mr. GoLDWATER) was 
added as a cosponsor of S. 4038, a bill to 
establish a National Amateur Sports 
Foundation. 

TEMPORARY INCREASE IN THE 
PUBLIC DEBT-AMENDMENTS 

AMENDMENT NO. 1743 

(Ordered to be printed and to lie on 
the table.) 

Mr. HUMPHREY submitted an 
amendment intended to be proposed by 
him to the bill <H.R. 16810) to provide 
for a temporary increase in the public 
debt limit and to place a limitation on 
expenditures and net lending for the fis
cal year ending June 30, 1973. 

AMENDMENTS NOS. 1744, 1745, AND 1746 

(Ordered to be printed and to lie on 
the table.) 

Mr. HARTKE submitted three amend
ments intended to be proposed by him to 
the bill <H.R. 16810), supra. 

AMENDMENT NO. 1749 

(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON. Mr. President, I send 
tG the desk an amendment to H.R. 1681{), 
the debt ceiling bill and ask that it be 
printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, this 
amendment is intended to assist Con
gress and the President in our joint ef
forts to hold Federal spending in line 
with Federal income. Lest we lose sight 
of what is happening, let us review the 
astonishing record on Federal income 
and spending. Federal tax collections 
amounted to $5.1 billion in 1940 and $36.4 
billion in 1950. In 1960, the Government 
collected $77.7 billion. Receipts totaled 
$193.7 billion in 1970, under the unified 
budget concept, in which trust funds are 
also included along with revenues. This 
year, fiscal year 1973, Federal receipts 
will total approximately $223 billion. 

Now let us look at Federal spending 
for those same years: 1940, $9 billion; 
1950, $39.5 billion; 1960, $75.5 billion; 
1970, $196.5 billion; and 1973, approxi
mately $265 billion. Therefore, despite 
the increase in collections each year, we 
have experienced an increase in the na
tional debt during this 33-year period 
rumounting to $433.3 billion. The deva
stating effect of this burden on persons 
with fixed incomes, the lost value of sav
ings and insurance, and its damage to 
the stability of the dollar, is well known. 
Now we are beginning to see that this 
huge debt is hampering the ability of the 
Federal Government to cope with cur
rent problems. Interest on the Federal 
debt this year amounts to $23.1 billion. 
Mr. President, think how much could be 
accomplished if this sum were available 
for education, health, housing, or other 
services. Clearly, it is time for Congress 
to act to rectify this dangerous situation 

caused by continual spending in excess 
of income. 

I share the concern expressed by many 
that Congress should exercise primary 
control of fiscal matters and in so doing, 
act as a "watchdog" over the Federal 
budget. This amendment preserves the 
historic role of Congress in the appro
priative process and at the same time 
provides new tools to help the process 
function better. 

Mr. President, briefly here is how the 
amendment would work: 

First. At the time the President sub
mits his budget, he would recommend a 
limit on spending for the fiscal year 
which Congress would approve or 
change. 

Second. If appropriations made during 
the fiscal year exceed the spending ceil
ing as adopted, this amendment would 
require the President to proportionately 
reduce spending on all controllable 
budget items. 

Third. If Congress appropriates in 
excess of the spending limitations, the 
limit could be raised by a two-thirds 
vote of both Houses. This would go far 
in establishing fiscal responsibility with
out surrendering to the President the 
historical role Congress has exercised in 
the appropriation process. 

Enactment of a ceiling on expendi
tures and appropriations before the ap
propriations process begins would re
quire Congress to continually monitor 
the level of appropriations to hold the 
total at or below the ceiling and hope
fully within anticipated revenues. Such 
constant attention to the Nation's fiscal 
condition is an important step toward 
greater fiscal responsibility. Already 
most States and municipalities follow 
some such practices, as do successful 
business enterprises, and millions of 
American families as they plan the 
household budget. The Federal Govern
ment cannot forever continue on its cur
rent profligate financial course without 
risking economic catastrophe. 

Mr. President, under the existing prac
tices, and under the proposal which 
would allow the President to selectively 
make a reduction in the level of Federal 
spending, the Congress has the best of 
all possible worlds. We can say "yes" to 
every group that comes to us with are
quest for more money, tell the President 
to withhold and not spend a portion of 
the funds appropriated and then point 
an accusing finger at the administration 
when groups come to us asking why the 
full amount appropriated has not been 
released for spending. Frankly, this sys
tem seems not only unfair but downright 
hypocritical and callous. 

By requiring a proportionate across
the-board reduction of all controllable 
budget items if the spending limitation 
is exceeded, Congress would prevent a 
delegation of authority to the President. 

Mr. President, as a former Governor of 
a State which once faced financial chaos 
but which now operates on a balanced 
budget, I know that government can op-
erate in a fiscally responsible manner. I 
know, also, that government officials 
need certain tools and restraints to help 

( } 
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them resist the constant pressures to do 
more and more and tax less and less. 

This amendment, if adopted, would 
be a major improvement in the process 
of appropriation and fiscal management. 

AMENDMENT NO. 1750 

<Ordered to be printed and to Ue on 
the table.) 

Mr. TAFT. Mr. President, today I am 
introducing an amendment to H.R. 
16810, the debt ceiling bill, which would 
allow either House of Congress oo over
ride reductions proposed by the Presi
dent of 10 percent or more in any budget 
expenditure obligation. 

I support the $250 billion budget ceil
ing for fiscal 1973, because Government 
spending must be brought under control 
if we are to successfully restrain infla
tion. The imposition of a budget ceiling 
without any accompanying restrictions 
on the President's power to cut expendi
tures, however, would be a whole~e 
abdication of congressional authonty 
and responsibility. One of Congress 
primary duties is to set the Na,rf::ion's 
budgetary priorities. A congressional 
compromise of this function, in the name 
of controlling inflation or any other 
cause, would create a serious imbalance 
between the powers of the congressional 
and the executive branches. 

If the spending ceiling is enacted, the 
President will be given a license to cut 
back or withhold expendiltures at an 
annual rate of about $9 billion. Because 
expenditures on social security, medi
care, medicaid, veterans' benefits, un
employment compensation, and interest 
on the national debt are all mandated, 
eJ.l cuts would have to be made from 
other programs. Without any restric
tions on cutbacks, a President could 
drastically reduce Federal expenditures 
in such areas as school lunches, housing 
and urban development, aid to educa-
tion, or pollution control. . 

My amendment would requrre t:he 
President to give 30 days' advance not1ce 
of the reduction of any expenditure or 
other obligation for fiscal 1973 if there
duction is more than 10 percent. At tl?-at 
time he must also supply Congress wtth 
a detailed explanation of the reasons 
for the reduction. Either House of Con
gress would then be able to override the 
reduction by passing a "resolution of 
disapproval" before the reduction is 
scheduled to take effect. 

A resolution of disapproval would be 
afforded expedited congressional treat
ment, so that a final vote on any such 
resolution could occur before the reduc
tion in expenditure is scheduled to take 
effect. A motion to discharge a commit
tee of its responsibility to consider the 
resolution, if made by a proponent of 
the resolution, would be in order 10 days 
after the resolution has been referred 
to committee. Debate on such a motion 
would be limited to 1 hour, and no 
amendments or motions to reconsider 
would be in order. Once the resolution 
is reported out of committee, a motion 
to consider it would be highly privileged 
and not subject to debate. Debate on the 
resolution would be limited to 10 hours, 
and a motion to recommit it would not 
be in order. Motions to postpone con
sideration of the resolution, and appeals 

relating to Senate or House procedural 
rules, would be decided without debate. 

I believe that my amendment strikes a 
proper and workable balance between 
the necessity to control Government ex
penditures and the need to retain con
gressional control of the Nation's purse
strings over the next 8¥2 months. Unlike 
the approach of requiring congressional 
ratifictaion of any cut the President 
wants to make, my amendment would af
ford the President the flexibility to ef
fectuate the $250 billion expenditure 
ceiling without creating a political circus. 
The President could cut any expendi
ture by up to 10 percent without fear of 
a congressional reversal of his actions. 
He could cut by even greater amounts if 
neither House of Congress overrode him. 
On the other hand, Congress would have 
the power to prevent any really sig
nificant presidential alterations in con
gressionally approved budgetary priori
ties. A congressional veto arrangement 
is a much more effective way to retain 
this power than a requirement that Con
gress come up with a comprehensive al
ternative list of cuts before the Presi
dent can be overruled. Such a veto ar
rangement would also provide for more 
intelligent budget control than a "meat 
ax'' approach of cutting all reducible 
expenditures by the same percentage. 
Although I have already indicated my 
strong belief that congressionally ap
proved budgetary priorities should not be 
subverted, it is simply unrealistic to 
ignore the fact that there is more fat 
in some Government programs than in 
others. 

My amendment would provide the nec
essary safeguard to assure that Con
gress retains its budgetary powers, with
out endangering the workability or ef
fectiveness of the expenditure ceiling. I 
urge the Senate to consider it favorably. 

I ask unanimous consent that the 
amendment be printed at this point in 
the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1750 
On page 2, a'frtier line 23, insert the follow

ing: 
"(d) (1) Notwithstanding subsections (a) 

or (b) or the provisions of any other law, the 
~esident shall not reserve f.rom the expen
diture or obligation of monies pursuant to 
any &p.proprlation or other oblig&tiona.l au
thority heretofore or hereafter made avail
able, any am.ount in the excess of .ten per
centum of suoh appropriation or other obll
gaJtional authority, unless he has notified 
illhe Congress of such reserv&tion and supplied 
a detailed explanation of the reasons for such 
reservation and the date upon which the 
reservation is to become effective. Such noti
fication and explanation shall •be ln writing 
and shall be submitted to the Congress in 
session at least thir.ty days before such res
ervation is to become effective. Such reserva
tion shall become effective as scheduled, un-
less either the Sene.te or the House of Repre
sent1lltives adopts a resolution o! disa.pproval 
cY! such reduction within thirty days a.!ter 
receipt of such notice and explanation !·rom 
the President. 

(2) The provisions of sections 910-913 of 
title 5, Uni·ted States Code, shall be appli
cable with respect to the procedure :to be fol
lowed dn the Senate and the House of Rep
resentatives in the exercise of their respec
tive responsibilities under this subsection, 

except that references in such provisions to 
a "resolution with respect to a reorganiza,tion 
plan" shall be deemed for the purposes of 
this ·subsection to refer to a resolution of 
disapproval." 

THE FREE ENTRY OF A CARILLON 
FOR MARQUETTE UNIVERSITY
AMENDMEN'l' 

AMENDMENT NO. 1747 

<Ordered to be printed and to lie on 
the ta.ble.) 

Mr. CHURCH. Mr. President, I send 
to the desk an amendment to H.R. 3786 
and ask that it be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, this 
amendment is a technical change in the 
Tax Reform Act of 1969 which will cor
rect what my studies indicate was an 
inadvertent mistreatment of authors and 
artists under that law. 

As some Members will recall, it was 
during the considemtion of the 1969 Tax 
Reform Act that it came to light that 
some political figures, both Democratic 
and Republican, would reap large tax 
benefits by donating their public papers 
to libraries or universities. It wa.s the 
feeling of the Congress that, inasmuch 
as the taxpayers had, in a sense, already 
paid for the making of these papers, 
they shoulel not once again be asked to 
subsidize them, via the tax deduction 
route, when they were given away by a 
public ofiiceholder aJt the conclusion of 
his career. 

In an attempt to solve that problem, 
Congress changed the tax law. However, 
in so doing, Congress swung too broad 
an ax. It not only eliminated 'the deduc
tion allowable for the donation of public 
papers of public men, but eliminalted the 
deduction, based on fair market value, 
which had previously been granted to 
authors and artists. 

The result has been that acquisitions 
by libraries, museums, and art galleries 
have been seriously harmed. My amend
ment would reinstate the tax treatment 
given to authors and artists prior to the 
passage of the Tax Reform Act of 1969. 
The amendment makes it clear that this 
tax advantage will not be granted to pub
lic ofiicials. 

The intent of the Congress will thus be 
carried out, and the oversight in the orig
inal act corrected. 

ENVIRONMENTAL NOISE CONTROL 
ACT-AMENDMENT 

AMENDMENT NO. 1748 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY submitted an amend
ment intended to be proposed by him 
to the bill <S. 3342) to amend title IV 
of the Clean Air Act, and for other 
purposes. 

ADDY.ITONALCOSPONSORSOFAN 
AMENDMENT 

AMENDMENT NO. 1687 

Mr. PACKWOOD. Mr. President, I am 
pleased to announce that the senior Sen
ator from Rhode Island <Mr. PASTORE) 
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and the junior Senator from Maryland 
<Mr. BEALL) are joining with 22 of our 
colleagues and myself as cosponsors of 
amendment No.1687, intended to be pro
posed to the debt limit bill <H.R. 16810), 
to equalize Federal tax treatment of 
unmarried individuals. 

Mr. President, I ask unanimous con
sent that Senator PASTORE and Senator 
BEALL be added as cosponsors of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

FREEDOM OR PEACE 
Mr. GOLDWATER. Mr. President, it 

strikes me that in recent years the 
American people have heard more loose 
and irresponsible talk on the subject of 
peace than at any other time in our 
history. Some politicians, not a few 
news commentators and many misguided 
citizens have been demanding peace in 
Vietnam as though the mere cessation 
of hostilities could give us what we most 
desire. With a great many others, I pre
fer to have the right kind of peace-that 
is peace with honor and freedom-than 
the "peace at any price" that our lib
erals and radicals have been urging. 

Mr. President, peace can be had at 
any time and without difficulty merely 
by agreeing to the enemy's terms. The 
kind of peace which many of our pro
fessional advocates are urging upon this 
country today is the same kind of peace 
that we could have had in this Nation's 
War of Independence simply by submit
ting to the tyranny of Great Britain. It 
is the kind of peace that the allies could 
have gained in World War I simply by 
knuckling under to the Kaiser. It is the 
kind of peace that we could have had 
in World War IT by surrendering to the 
demands of Adolf Hitler, or in Korea by 
accepting the terms of the North Korean 
Communists. Mr. President, there is no 
trick to the problem of achieving peace; 
but, for an honorable nation, the quality 
of that peace must be of a high order
in other words, it must be a peace which 
guarantees freedom. 

Because of the great importance of this 
subject to all American citizens, I should 
like to make available to the Senate some 
very pertinent remarks on the subject 
of peace by a distinguished clergyman 
who is serving at the present time as 
Command Chaplain of the Air Force 
Air Training Command. I ask unanimous 
consent that an article entitled "Free
dom or Peace" by Col. Earl w. Minor 
be printed in the REcORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FREEDOM OR PEACE 

(By Chaplain (Colonel) Earl W. Minor, com
mand chaplain, A·ir Force Air Training 
Command) 
Many of our citizens are demanding peace. 

Every time I hear the cry, a shadow dims the 
light of meaning. Are they more concerned 
with peace than freedom? It may be a rerun 
of the scenario from all unpopular wars or 
perhaps a new mood in America. which says 
peace 1s more important than freedom! Is it? 

I stood in East Germany and looked to the 

west. I saw the towers, the guards, the dogs, 
the mine fields and the wall. But I could not 
deny that they were at "peace." I asked an 
East German pastor his grewtest wish. "Free
dom," he said. "Little good can come from 
life unless we are free." 

I talked to a POW from World War II who 
spent long years behind the barbed wire 
fence. I asked him what one thought occu
pied him most. "Freedom," he said. "I saw 
dogs walk through the barbed wire fences, 
roaches cra.wled to freedom and birds flew 
freely above. I would rather have been a dog, 
a bug or a bird and be free than be a man in 
prison." 

A returned POW from the Hanoi Hilton 
said, "Freedom was the one thought para
mount in my mind." Why didn't he say, 
"Peace was my one thought"? He had peace 
and it should have been enough to know 
that he was out of combat and his guardians 
would now care for his dally needs. He knew 
and many of us know there is a vast differ
ence between freedom and peace. 

Our country was founded by a people who 
were consumed with a burning passion for 
freedom and the great documents of gov
ernment were written by men Who wanted 
freedom more than life itself. Great wars 
have been fought for freedom for ourselves 
and for others. America has made one con
tribution to civilization above all others-
freedom for all men. 

Peace can be achieved right now without 
a fight or a protest. You simply agree to the 
other man's rterms. It is so easy! But it is not 
freedom-true peace wm come only when it 
is established on the terms of free men who 
insist on freedom for all men. 

America must learn again ·the lessons of 
the past. Freedom is worth the price. Peace 
can be had at any time on the other man's 
terms. 

I choose freedom and am glad to pay the 
price. 

CORPORATE RESPONSffill.ITY 
Mr. MOSS. Mr. President, last week 

I released a report entitled "Initiatives 
in Corporate Responsibility" which 
seeks to present a balanced picture of so
cially responsible activities undertaken 
by business concerns. I was heartened 
with the tenor of the responses to my 
inquiries and feel that this report has 
succeeded in giving credit where it is 
due. 

Shortly after releasing the report, I 
read a most interesting article in the 
Washington Post by Nicholas Von Hoff
man. Von Hoffman relates the story of 
the Motorola Oo. house organ which un
covered some of the reasons for high 
employee and employer hospital charges. 
Needless to say, this is responsible cor
porate activity giving a voice to public 
concerns. To Motorola., I extend congrat
ulations for another step forward in ful
:tllling its role in having a social con
sciousness. Mr. President, I ask 
unanimous consent that the article 
from the Washington Post be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
IN THE PINK OF HEALTH (AND IN THE BLACK) 

IN PHOENIX 

(By Nicholas von Hoffman) 
The last periodical in which you would 

expect muckraking journalism is your com
pany's house organ. So the Phoenix em
ployees of the Motorola company must have 
done a double take when their very own 
company newspaper (The Western Voice of 

Motorola) broke a major story on the high 
cost of hospitalization. 

A big, black headline told the electronics 
company's workers that "Sky-High Hospital 
Charges in Phoenix Hurt Employee, Employ
ers and Public." Beneath a bylined story, 
Ken Piper, Motorola vice president for hu
man relations, declared that "in 1966 Mo
torola paid to Phoenix hospitals over $1 mil
lion excluding doctors' fees ... in 1970 Mo
torola paid to Phoenix hospitals over $3 mil
lion. There was an increase of 61.5 per cent 
over 1969 despite the fact that in 1970 Mo
torola had a lesser employee population." 

Then this and other stories went on to 
tell why both the company and its employ
ees were getting socked. It pointed out that 
one Phoenix hospital was plugging its $125-
a-day, two-room deluxe suites where pa
tients are served cocktails, hors d'oeuvres, 
breast of chicken cordon bleu at damask 
covered tables set by ex-airline steward! in 
gold mini-skirts who also pour the Wine 
and light the. candles. 

With an occupancy rate of below 20 per 
cent on these presidential accommodations, 
"Who really pays for the 'royal chamber?' " 
the Western Voice of Motorola asked. "Pati
ents at $125 a day? Oh, no! They are paid 
for by really sick people at $55 a day for a 
semi-private room. Two semi-private rooms 
compare in space to the bedroom and living 
room of the luxurious suite for a charge to 
the public of $220 a day versus $125 a day." 

That was but the beginning. Piper wrote 
that costs were ballooning because of un
needed services: "One Phoenix hospital pur
poses to build a $3.5 million open-heart fa
clllty when two similar fac1llties in the 
Phoenix area are not being used to full ca
pacity." Beyond that he said that Phoenix 
patients were being overcharged for drugs .. 
lab tests .and the use of operating rooms. 

Using Chicago, where Motorola also has 
a big manufacturing operation, as a base
of comparison, the company said that Phoe
nix patients were being charged 47 per cent 
more for the common pain klller Demerol 
than they would be in a Chicago hospital; 
they were also being charged 131 per cent 
more for blood typing, 63 per cent more for
the use of operating rooms, 17 per cent more
per day for maternity care and 70 per cent. 
more for lung X-rays. Beyond that Motorola 
accused the hospitals of running needless 
fleets Of airplanes and cars, the costs for 
which were being passed on to patients who 
got no benefit from them. Lastly, the com
pany produced figures shoWing that the 
Phoenix hospitals were enormously over
staffed compared to other cities. 

Yet, despite the prodigal scale on which 
these institutions were on, the company 
maintained that the hospitals were making 
a profit of 6.8 per cent on patient revenues. 
One institution had piled up over $20 million 
in accumulated surplus earnings. This, Mo
torola in.sisted, was. because of unconscion
able rates which, in the case of two hospitals 
ran to about $1,000 a week. The company 
said that one of its employees was charged 
$2,482.50 for a two-night stay last November. 

The response to this by the American hos
pital power bloc is instructive. Motorola got 
a letter from H. Allan Barth, vice president 
of the Michigan Hospital Association, which 
s.a.id in part, "Since the members of the 
Michigan Hospital Association are about to 
purchase equipment for a statewide emer- . 
gency radio network, I would hope that your
organization might have some reasonable ex
planation to offer because I am sure you are 
aware of the impact that the Arizona Hos
pital Association charges will have on the 
buying attitudes of the hospitals 1n Mich
igan" (as quoted in Medical World News. 
Sept. 22). Contacted by telephone this week. 
Barth conceded that he had written the let
ter but said he would have nothing more 
to say untll he'd refreshed his memory about 
the situation. 



34808 CONGRESSIONAL RECORD-SENATE October 11, 1972 

Just as important has been the role of the 
health insurance people. Milton Gan, execu
tive director of the Health Planning Council 
of Maricopa (Phoenix) County, was willing to 
talk and he said, "One of the biggest prob
lems has been the failure of the insurance 
companies to take a hand. They're really not 
concerned about costs. They just pass the 
added burden on to the consumer." 

Although Gan was a little squeamish about 
Motorola's "tactics," he was quick to say that 
the company "has rendered a valuable serv
ice. It's raising fundamental questions about 
who makes judgments on what kind of health 
care is going to be made available. Up to now 
it's been the hospitals." 

So it has been with the health insurers 
as their willing accomplices, and, if it goes 
on that way, the health insurance law most 
likely to pass Congress is going to turn every 
city into a Phoenix. That needn't be. Motor
ola has shown what can be done. The com
pany is currently in negotiations with the 
hospital, and already, Gan says, there are 
definite signs of reform. 

So thank you, Motorola, what you're doing 
for health is even better than what Quasar 
is doing for television. 

ELMER M. JACKSON III 

Mr. MATHIAS. Mr. President, I regret 
to report the recent passing of one of 
Maryland's best-known and most re
spected journalists, Elmer M. Jackson 
m. At the time of his death, Mr. Jack
son was editor and general manager of 
the Anne Arundel Times. He was past 
president of the Maryland, Delaware, 
and D.C. Press Association, the Chesa
peake AP Association and the Maryland 
chapter of Sigma Delta Chi. 

I extend my deepest sympathy to Mr. 
Jackson's family and ask unanimous 
consent that a resolution honoring 
Elmer M. Jackson III which was passed 
at the summer convention of the Mary
land, Delaware, and D.C. Press Associa
tion be included in the RECORD with 
obituaries printed in the Baltimore Sun 
and the Washington Post. 

There being no objection, the reso
lution and obituaries were ordered to be 
printed in the RECORD, as follows: 

RESOLUTION 
Whereas, On August 25, 1972, a valued 

member of the Maryland-Delaware-De Press 
Association was taken from the midst of his 
:fellows at an early age, and, 

Whereas, Elmer M. (Jay) Jackson, III, had 
served with distinction in all of the offices of 
the Maryland-Delaware-De Press Association, 
.and as a member of its Board of Directors and 
·Of its Advisory Council, and, 

Whereas, During all of his years of service, 
he brought to his efforts on behalf of the 
Association a devotion and determination 
-that have served as an example to his col
leagues, and, 

Whereas, His many services to the field of 
journalism in Maryland have earned him the 
Tespect and the gratitude of his fellow prac
titioners of the art and craft of newspapering, 
now therefore be it 

Resolved, By the members of the Maryland
Delaware-DO Press Association, 1n convention 
·assembled this 16th day of September, 1972, 
that the name of Elmer M. (Jay) Jackson, 
III, be inscribed upon the memorial roll of 
bonor of the Association in the headquarters 
:building, and be it further 

Resolved, That this resolution of respect be 
signed by the President and presented to the 
.Jackson famlly with the condolences of the 
members G:f this Association. 

WILLXAM R. CRONIN, 
President. 

[From the Baltimore Sun, Aug. 26, 1972] 
ELMER M. JACKSON 3D DIES, WAS ARUNDEL 

TIMES EDITOR 
Elmer M. Jackson 3d, 42, editor and general 

manager of the Anne Arundel Times, died 
yesterday after a brief illness. 

Mr. Jackson, former managing editor of the 
Annapolis Evening OapitoZ and a chain of 
southern Maryland weeklies, was admitted to 
Johns Hopkins Hospital August 1 for treat
ment of a digestive disorder. He later de
veloped complications. 

Long active in Maryland journalism, Mr. 
Jackson was a past president of the Mary
land, Delaware and D.C. Press Association, 
the Chesapeake AP Association and the Mary
land chapter of Sigma Delta Chi. 

He is survived by his widow, Marcia Larsen 
Jackson; three sons, Elmer Jackson 4th, 
Charles Conrad Jackson and Donald Jackson; 
a daughter, Donna Jean Jackson; his father; 
his mother, Mrs. Mary Conrad Jackson, of 
washington; a brother, Allen C. Jackson, of 
Annapolis, and a sister, Mrs. Pamela J. White, 
of San Diego, Calif. 

[From the Washington Post, Aug. 27, 1972] 
ELMER M. JACKSON III, ANNE ARUNDEL EDITOR 

BALTIMORE, August 26-Elmer M. Jackson 
III, 42, editor and general manager of the 
Anne Arundel Times, died yesterday after a 
brief illness. 

Mr. Jackson, former managing editor of 
The Anna.polis Evening Capitol and a chain 
of southern Maryland weeklies, was admitted 
to Johns Hopkins Hospital Aug. 1 for treat
ment of a digestive disorder. He later devel
oped complications. 

Long active in Maryland journalism, Mr. 
Jackson was a past president of the Mary
land, Delaware and D.C. Press Association, 
the Chesapeake AP Association and the 
Maryland chapter of Sigma Delta Chi. He 
was the founder of the Anne Arundel County 
Press Club. 

A 1952 graduate of the University of Mary
land, he worked in public relations with the 
Westinghouse Corp. in Pittsburgh before re
turning to his native Annapolis to help his 
father, Elmer M. Jackson Jr., in the operation 
of the Annapolis Evening Capitol and the 
southern Maryland newspapers. 

For a time, he was editor of the Maryland 
Gazette. At the time of his death, he was 
on the board of directors of the Anne Arun
del Community College. 

He is survived by his wife, Marcia; three 
sons, Elmer Jackson V, Charles Conrad Jack
son and Donald Jackson; a d.alughter, Donna 
Jean Jackson; his father; his mother, Mary 
Conrad Jackson, of Washington; a brother, 
Allen c. Jackson, of Annapolis, and a. sister, 
Pamela J. White, of San Diego, Calif. 

GENOCIDE CONVENTION 

Mr. PROXMIRE. Mr. President, the 
founding of the United Nations opened 
a whole new era in the history of inter
national relations. The dream of a real 
world community was to be given a 
chance of realization. 

The United Nations is concerned with 
peace and cooperation between states, 
but it is also concerned with peace and 
cooperation between men. Absolutely 
basic to this goal is that all men, regard
less of race, religion, nationality, or cul
ture be allowed to live as they wish, pro
viding they do not impinge on the rights 
of others. 

The world has seen many instances of 
attempts by one culture to eliminate an
other. Among the worst of these were 
the slaughter of the South American In
dians by the Conquistadors, the at
·tempted elimination of the Armenians by 

the Turks, and the horrible slaughter of 
·the Jews of Europe during World War II. 
These acts have always been morally re
pugnant. The time has come to see that 
they are made illegal as well. The aim of 
the Genocide Convention is to do just 
that. 

It takes a long time for any great goal 
to become a reality. The documents in 
the history of the world that potentially 
had the greatest good to offer have also 
been among the hardest to effectively im
plement. This does not mean that the 
effort should not be made. The Magna 
Carta and our own Constitution are both 
great documents in the history of indi
vidual freedom. Both were established 
only with great difficulty. Neither of them 
were perfect as they were promulgated 
and they have been changed. None of 
these things reduces their net worth to 
the cause of human freedom. 

The Genocide Convention is not a per
fect document either. But its goal of 
guaranteeing the right of existence to all 
peoples is essential. While it may not 
guarantee an immediate cessation of 
genocide, it will establish the principle 
that the nations of the world will not 
condone it, and will open the way to the 
eventual elimination of this crime against 
all humanity. 

Mr. President, I urge the Senate to 
ratify this all-important treaty. 

HALL LUSK: JUDGE, SENATOR, 
AND RESPECTED LAWYER 

Mr. HATFIELD. Mr. President, when 
Senator Richard Neuberger died in 1960, 
it was my responsibility as Governor of 
Oregon to appoint an interim successor 
to him. I appointed a judge on the Ore
gon Supreme Court, Hall Lusk, to com
plete the short time remaining in the 
Neuberger term. 

Recently, the Portland Oregonian car
ried a fine interview with this gentle
man, who is an active and alert 89 years 
old ... 

Hall Lusk is an Oregonian who stands 
as one of the most respected people that 
our State ever has produced. His 
achievements would take pages to list
as a lawyer, he used his legal talents in 
a broad way to better our State. His iden
tification as one who fought the Klan 
in its days of power in Oregon are re
ferred to in the interview and are well 
known to many Oregonians who remem
ber or who have read about that time in 
our State's history. 

If my memory serves me correctly, the 
partners in Judge Lusk's first law firm 
as a lawyer in Portland both had served 
in Congress. His fine legal mind soon 
made him one of Oregon's most out
standing lawyers, and he argued the case 
against compulsory public schooling in 
the Society of Sisters versus Pearce, in 
which he presented a brilliantly pre
pared case to the Supreme Court. 

I call atltention to this fine interview 
with Hall Lusk because it manages to 
capture his wonderful spirit-something 
all who know him recognize and relish. 
As a great judge, Hall Lusk has theca
pacity for analysis, for insight, and for 
clear expression. As a person, Hall Lusk 
has compassion, has sensitivity, and has 
an understanding of people. 
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Because of its warm portrayal of such 
a fine man, I ask unanimous consent that 
the article by Stan Federman in the 
October 8, 1972, Portland Oregonian 
about our former colleague, Hall Lusk, 
appear at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LONG-TIME JUDGE IN FAVOR OF STRONG 
JUDICIARY 

(By Stan Federman) 
He is 89 years old and continues to be the 

astonishing long distance runner of the Ore
gon legal profession. 

But for Judge Hall S. Lusk the race is still 
to be won. 

He thirsts for knowledge, looks forward 
eagerly to tomorrow's challenges and ta.kes 
quiet pride in past achievements. 

Those achievements have been many and 
varied since that day in 1909 when he first 
a.rrtved in Oregon, an enthusiastic young 
graduate of the Georgetown University Law 
School in Washington, D.C. Admitted to the 
Oregon Bar in 1910, he has since carved out 
a legendary 62-year career in his adopted 
state. 

Judge Lusk served 23 years on the Oregon 
Supreme Court (1937-60}-and another 
seven on it as a pro-tem justice (1961-68}. 
He was a U.S. senator (1960) when he com
pleted the unfinished term of Richard Neu
berger who had died in office. The honor 
came to Lusk at 76 and made him the old
est man ever to represent Oregon in the 
U.S. Senate. 

He was an assistant U.S. Attorney for Ore
gon (1919-1921) and also served as a Mult
noma.h County circuit judge (1930-37). He 
serves as a pro-tem judge for the Marion 
County Circuit Court and the Oregon Tax 
Court and may be the oldest practicing judge 
in America. 

During his years as a successful attorney 
in Portland, he participated in many major 
state cases. One of them came about after 
his only try for political office in 1922. It 
was a time when the Ku Klux Klan was 
active in the state and it seemed outrageous 
to Lusk, a Catholic, that he should be the 
subject of the Klan's withering attacks dur
ing his campaign for the Legislature. 

So he strongly opposed the Klan and was 
badly defeated in the election; as were all 
Klan opponents. "I really took a licking," 
he said. 

An outgrowth of Klan bigotry was a 
ballot proposal requiring all children to be 
sent to public schools. It would have com
pelled Catholics to withdraw their children 
from parochial schools to meet the new 
regulation. The proposal passed. Then Lusk 
and others stepped into the fight. 

He was one of the lawyers who represented 
Archbishop Christie when suit was brought 
against the state, challenging the law's con
stitutionality. The case went all the way to 
the U.S. Supreme Court, for which Lusk 
wrote a brilliant brief. The high court sub, 
sequently ruled against the state. 

The court decision was the first major 
blow against the Klan in Oregon and it 
never recovered from it, finally dying off po, 
lltically in a few years. 

Sitting in the solitude of the front room 
in his modest Salem home, Judge Lusk re
cently discussed his life-long love affair with 
the law. 

The room was warm and coinfortable with 
a "lived in" feeling. He relaxed in a large 
easy chair, puffing contentedly on an ever
present pipe. Photographs of five daugh
ters ("I'm the legal Eddie Cantor") and 13 
grandchildren adorn the walls. There were 
also a scattering of law magazines and re
views on a table and the book shelves bulged 

with the classics ("Dickens and Thackeray 
are my favorites"}. 

He is in good health and despite his age, 
his scholarly mind is alert and his physical 
actions are those of a much younger man. 
There are the crevices of time in his face and 
hands but they somehow do not matter. 
One mostly notices the sparkle in his eyes 
and the quick laugh when he recalls a hu
morous incident from the past. 

He listens intently to a question and then 
carefully, with that scholarly legal mind he 
is known for, he answers in precise phrases, 
using the English language with obvious 
care and love. As a Supreme Court justice, 
he was habitually chosen by his colleagues to 
write decisions demanding a precision of 
language and he remains a word stylist to 
this day. 

Discussing various aspects of the law, he 
said that there has been an overall improve
ment in the character and competency of the 
legal profession. "Standards have been raised 
and there is an increasing a ware ness among 
young lawyers that the profession is more 
than a trade or business," he said. 

He observed that the law is "a constant, 
changing thing." 

"And this is good! It should be changed as 
social and economic conditions change. At 
the same time, though, there is also good 
in the stabUity of the law. People have to 
live by it; businessmen must decide by it." 

He said many young attorneys today, filled 
with idealism and zealous law school instruc
tion, are questioning and probing the old 
rules and concepts of the law. 

"And this, too, is all for the good. This 
youth movement is in the forefront of the 
fight to establish liberties of people under 
the Constitution. But some of these idealistic 
attorneys tend to employ the law for only 
social engineering and I question their wis
dom in this." 

A keen student of the U.S. Supreme Court 
and the controversy that has swirled about 
it in recent years, Judge Lusk wonders if the 
Warren Court decisions will prove to bene
fit the nation's welfare. He's not so sure they 
will. 

"Repeated trials and hearings in crimlnal 
cases, the same case running over many 
years-these things are a serious reproach 
to some of those decisions. But such deci
sions also decreased abuses in the judicial 
process." 

"The real problem of recent times Is that 
the Supreme Court has sometimes engaged 
in making the law, Instead of allowing Con
gress this privilege. Yet the court still re
mains the greatest institution we have in 
government and only time-and the people
will decide whether its decision-making has 
been right or wrong." 

As for Oregon's courts, he believes they 
are in the "best shape" since he began prac
ticing law. But he warns that the Oregon 
Court of Appeals is overworked and needs 
help, either through additional justices or 
some method to reduce the number of 
appeals. 

He also calls for a fundamental change in 
the state's selection of judges. 

"A judge should not have to run for of
fice every few years. Campaigning and the 
usual election appeal for campaign funds 
puts him in a terrible position." 

A life-long Democrat, Judge Lusk describes 
hiinself as "a conservative with liberal tend
encies." 

He votes for performance. In the 1952 elec
tions, he supported Adlai Stevenson for pres
ident; in 1956 he voted for President Eisen
hower. 

"I thought that Ike had done a good job 
and that we should keep him. I guess I'm 
just not a very partisan Democrat." 

This feeling may spill over into the 1972 
campaign. He voted for Hubert Humphrey in 

1968 but thinks he will probably vote for 
President Nixon in November. 

"I never liked Nixon. I still don't. But he's 
done a reasonably good job under trying 
circutnstances. I can't vote for McGovern
he doesn't give me any confidence a man 
should who is running for this office." 

During his lifetime, Judge Lusk has al
ways been a judge's judge, a strong and out
spoken advocate for an independent judi
ciary. And he has always been willing to take 
a stand on what he believes is the "right 
thing." 

Like that famous "Ethelbert the Whale" 
case. 

In the case, a man was charged with killing 
a wayward whale in the Wlllamette River by 
dynamiting it. The incident created a furor 
when Judge Lusk ruled that the man had 
not violated a law against killing fish be
cause the whale is a mammal. 

It was an unpopular decision but he stuck 
by it even when his wife, Catherine, now 
85, refused to talk to him for a couple of 
days. 

"The law is the law," he said in typical Hall 
Lusk fashion. 

He continues to work at that law today 
at 89. 

He is hearing a Tax Court case and occa
sionally sits in pro-tem for the Marion Coun
ty Circuit Court. "I enjoy the work and it 
seems better than loafing around the house," 
he smiled. 

He has no hobbies except "mowing the 
grass." But he reads a lot, does some writ
ing and likes to chat with friends who drop 
by. 

Summing up his life, he said: 
"A judge doesn't get rich, except in his 

associations along the way. It's an intel
lectual life, sometimes a lonely one in the 
area of decision-making. But I can't think of 
anything I'd rather be doing. There are al
ways regrets in looking back on a long life
but I have very few. And this is a pleasant 
thought in one's old age." 

A lover of poetry, the judge especially en
joys a short verse by Louis Untermeyer which 
he often quotes: 
"From comproinise and things half done, 
Keep me, 0 God, with stern and stubborn 

pride. 
And when at last the race is won, 
God, keep me still unsatisfied." 

And this says all there is to know about 
Judge Halls. Lusk-today, tomorrow and al
ways. 

PAN AMERICAN DEVELOPMENT 
FOUNDATION 

Mr. JAVITS. Mr. President, upon the 
occasion of the annual meeting of the 
Pan American Development Founda
tion in Washington, I ask unanimous 
consent that the translation of an arti
cle that appeared in Vision on the valu
able grassroots work of this organization 
be placed in the RECORD. 

The Pan American Development 
Foundation is sponsored by the Orga
nization of American States and is re
sponsible to an independent board o! 
trustees composed of leading citizens 
from North and South America. I am 
honored to be a member of this board 
and note that Senator KENNEDY is also 
a member. 

I also ask unanimous consent that the 
list of members of the board of trustees 
be placed in the RECORD. 

There being no objection, the letter 
and list were ordered to be printed in 
the RECORD, as follows: 
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[Published in Vision, the leading Latin 
American news magazine, Aug. 26,1972] 

LETTER FROM WASHINGTON 

(By Winthrop P. Carty) 
It is becoming increasingly obvious that 

traditional foreign aid is not solving Latin 
America's social problems. Attention is in
creasingly being focused on new develop
ment foundations sprouting up throughout 
the Hemisphere. The motto of these develop
ment efforts has been coined by Sam Greene, 
founder of the Guatemalan Penny Founda
tion: "The most important bank in the world 
is the hands of the poor." 

Naturally, the hands of the poor have long 
worked together in cooperative efforts. But 
now the progmms have become increasingly 
institutionalized and new financial mecha
nisms are being fashioned to broaden the 
movement. In addition, the national develop
ment foundations maintain contact with 
each other and the new Washington insti
tutions created to assist them. 

The U.S. Government has set up the In
teramerican Foundation, an experimental 
lending agency, which has made gmnts total
ing $1.5 million to national development 
'foundations in Mexico, El Salvador, and t'he 
Dominican Republic. The Pan American De
velopment Foundation (PADF) also arranges 
foreign financing for the national develop
ment foundations. The amount of money 
generated by the PADF and the NDFs is 
small compared to that annually extended 
by such institutions as the World Bank and 
the Interamerican Development Bank. But 
Sy Rotter, executive director of the PADF, 
sees the national foundations "as the cutting 
edge of new thinking on the question of 
development." 

Presently the PADF has 19 amllates, in
cluding two each in Colombia, Ecuador and 
Honduras. Each foundation focuses on its 
own special development problems. In Guate
mala, for example, programs are aimed at the 
nation's predominantly rural population. In 
overpopulated El Sq,lvador the prime objec
tive has been the construction of urban 
housing. 

But the rationale of the various (non
profit, private) foundations is very simi
lar. "Government bureaucracy thinks in 
terms of millions of dollars," says William 
Baez Sacasa, executive director of the Nica
raguan Foundation, "but the average per
son thinks in terms of pennies. We must 
start programming from the bottom up, 
and the upper classes should learn the im
portance of new approaches to develop
ment problems, not only traditional char
ity." 

The executives of the relatively small 
foundations share an abiding suspicion of 
any social project undertaken without prior 
consultation with the people to be served. 
A striking example of the dangers of not 
involving the beneficiaries of a social proj
ect occurred this year in St. Louis, Missouri. 
in the early 1960's, some of the most prestig
ious planners in the United States con
structed a huge housing project in the city's 
poor section. The project was labeled a 
model of urban housing. 

The poor people who moved into the 
apartments detested the buildings. The 
project was considered impersonal. Worse 
still, they didn't offer protection in high 
crime areas. The apartment dwellers, many 
of whom were recent arrivals from rural 
areas, began throwing rocks through win
dows, urinating in the halls and pulling 
the buildings apart in a spasm of frustration 
and resentment. The community got so out 
of hand that the municipal authorities had 
to move the people out and literally dyna
mite the gigantic building complex. Similar 
displeasure toward ex-dictator Marco Perez 
Jiminez' "superblocks" is manifest in Ca
racas. 

"We must constantly remind ourselves," 
notes Dagoberto Gavidia, president of the 
Pro Vivienda Minima Foundation of El Sal
vador, "that we cannot think for others. 
We must ask people what they want, and let 
them fully participate in the decision mak
ing processes." 

The key to the success of the national 
development foundations is to make credit 
available to poor people and in the long run, 
change the lending practices of local bank
ing institutions. It is obviously easier for 
a bank to make one large loan to a wealthy 
customer than to make a variety of loans to 
poor people without collateral. It has been 
amply demonstrated, however,- that when 
the poor band together in a cooperative 
venture that the little man will honor his 
debt. The national development foundations 
find repayment of loans well over 90%, 
and less than 5% of the loans have to be 
written off as uncollectable. 

It also has been fully demonstrated that 
poor people can build their own houses, 
construct their own schools, increase their 
income, and improve their social condition
if given credit and some unobtrusive assist
ance. 

The U.S. Government is experimenting 
with a new system of extending guarantees 
to lenders to the poor. For instance, if a 
Colombian bank grants credit to a coopera
tive for a social project, the Overseas Pri
vate Investment Corporation, a U.S. gov
ernment agency, could promise to repay 75% 
of the loan in the event the project falls. 
Commercial banks in the U.S. are also in
terested in granting loans to the marginal 
sectors in Latin America. 

The national foundations don't offer the 
solution to the enormous Latin American 
problems that the Alliance for Progress 
promised to do. But by experimenting at 
the grassroots level, the foundations are 
reaching for the assets of the most impor
tant bank in the world, the hands of the 
poor. Given the total bankruptcy of the 
present foreign assistance program, Wash
ington is watchli:tg the national development 
foundations with increased interest. 

BOARD OF TRUSTEES OF THE PAN AMERICAN 
DEVELOPMENT FOUNDATION 

Gala Plaza, Chairman of the Board. 
T. Graydon Upton, President. 
Board of Trustees: Francisco Aguirre, Luis 

Jose Alvarez, William H. Bolin, John F. 
Gallagher, Francisco V. Garcia-Amador, 
William S. Gaud, James P. Grant, Jorge 
Grieve, Sergio Gutierrez Olivos, Felipe Her
rera, Abraham Horwitz, Jacob K. Javits, 
Ernst Keller, Edward M. Kennedy, Tom Lil
ley, Sol M. Linowitz, Alberto Leeras Camar
go, Eugenio Mendoza, Jose A. Mora, F. Brad
ford Morse, Wayne Morse, Stuart Portner 
Jay R. Reist, Victor G. Reuther, Patricio 
Rojas, William Sanders, Carlos Saenz de 
Santamaria, L. Ronald Scheman, Walter J. 
Sedwl!tz, Jose C. Serrato, Jr., Oarl B. Spaeth, 
M. Rafael Urquia, Louis I. de Winter. 

VIOLENCE AND THE MEDIA 

Mr. BAKER. Mr. President, last Jan
uary, the Surgeon General of the United 
States, Dr. Jesse L. Steinfeld, issued a 
report on the effect of televised violence 
on children. In response to that report, 
the Communications Subcommittee of 
the Senate Commerce Committee held 
4 days of hearings to determine what 
action, if any, should be taken by the 
Congress, the Federal Communications 
Commission, and other interested parties. 
Among the witnesses who appeared be
fore our subcommittee was FCC Chair
man Dean Burch, who, among other 

things, recommended that the advertiser 
must assume some responsibility for im
proving the quality of children's pro
grams. 

Realizing the importance of the Sur
geon General's conclusion that there is 
a causal connection between televised 
violence and antisocial behavior in some 
children, the National Business Council 
for Consumer Affairs, composed of rep
resentatives of major advertisers and ad
vertising agencies, in a report to Secre
tary of Commerce Peter G. Peterson, 
called for voluntary restraints by ad
vertisers and others in the use of vio
lence in the media pending the results 
of in depth research. 

I am greatly encouraged by this com
mitment by the business community to 
take immediate, positive steps to reduce 
violence on television. 

I ask unanimous consent that the 
statement issued by the National Busi

·ness Council for Consumer Affairs be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

VIOLENCE AND THE MEDIA 

Richard Nixon, August 5, 1971: "In recent 
months I have been gratified by the increas
ing desire of the business community to take 
a more active role in meeting the concerns 
of the American consumer. These business
men recognize that the concerns are wide
spread and often spring from valid com
plaints. They also share my belief that 
neither the government nor the consumer 
movement ca.n alone solve these problems, 
but that we must also rely upon the tradi
tional goodwill and sound practices of the 
business community. Because of this growing 
interest, I have today signed an executive 
order creating the National Business Coun
cil for Consumer Affairs ... " 

The issue of the impact of violence in the 
nation's media. has surfaced as a major con
cern in the past months. The Surgeon Gen
eral recently has published a comprehensive 
study entitled "Television and Growing Up: 
The Impact of Televised Violence.·· Intensive 
hearings on the subject have been held in 
the Congress of the United States, through 
the Sub-Committee on Communications of 
the Senate Commerce Committee. Whlle 
existing data. are not conclusive, we do feel 
that these recent contributions indicate 
that there may be a link between televised 
violence and aggressive behavior by certain 
individuals in our society. 

As members of the Sub-CouncU on Ad
vertising and Promotion of the National 
Business Council for Consumer Affairs, as 
businessmen, and as advertisers, we are con
cerned. We are concerned about the violence 
and crime in this country, and about any 
actions that might help provide prevention 
and cure. 

Until the results of more definitive research 
are published, we presume televised violence 
in the media may be a factor in stimulating 
aggressive and violent behavior by some 
members of our society. In recognizing this 
fact, we do not suggest that the elimination 
of violence in media will eliminate crime. It 
won't. However, to the extent that depletion 
of violence in media. may contribute to the 
encouragement of violence, those of us who 
bear any responsibility for media presenta
tions must be concerned. At the same time, 
we recognize also that advertisers should not 
attempt to "censor" program content, par
ticularly in areas such as news reporting, 
but we do believe that certain positive steps 
can be taken now by all involved. 

We therefore request the Secretary of 
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Commerce to can on all members of the bust
ness community, Including advertisers, ad
vertising agencies, and media, for their sup
port of the Interim principles and goals In
dicated in the following statement: 

First, to encourage the development on an 
Individual basis of specific policies and pro
cedures by media, program producers, and all 
Involved 1n the creation and deltvery of 
media presentations, which wm help eZim~
nate gratuitous use of violence and provide 
standards for acceptable depiction of vio
lence, when it has materla1 relevance to the 
message to be conveyed. 

Second, :to encourage advertisers and ad
vertising agencies to establish lndividuaJ. 
P?licies designed to reduce further the use of 
vwlence as an attention-getting device tn any 
and all contexts, whether it be an attempt 
to win attention for an advertisement or to 
win audience :for a program. 

Third, to encourage intensive and careful 
research by academicians and appropriate 
agencies to determine more specifically the 
impact of depleted violence on the media's 
consumers, in the realization that further 
work is needed :to identify clearly the nature 
and eXJtent of the problem. 

As representatives of major advertisers, ad
vertising agencies, and media . . . and as 
members of the NBOCA Sub-Council on Ad
vertising and Promotion . . . we pledge our 
personal commitment to these objectives. 

In this regard, we commend particularly 
the television network representatives who 
have outlined specific new policies and prac
tices designed to control further the use of 
violence on television, and particularly 1n 
children's programming. 

It is not our intent to Imply that It is in 
the ~best interest of society for television 
program.m.lng to depict our community as 
being free of violence. P.resentalttons by media 
are often necessarily a reflection of llfe as it 
WM ltved that day, and as such must mir
ror truthfully the good and the bad. lt would 
serve us little were televlslon programs to 
polltray only ·the credit side of the ledger of 
life and fall to prepare society, particularly 
our youth, rto recognize and be able to cope 
with the debit side. We recognize, however, 
that much is at stake, .and careful considera
tion must be given to any depletion of vio
lence. 

As members of the National Business 
Council for Consumer Affairs we are charged 
by Executive Order of the President with the 
responsibillty of advising the President 
through the Secretary of Commerce on pro
grams of business relarttng to consumer af
fairs. Accordingly, we are also asking Sec
retary Peterson to convey this statement to 
President Nixon, both as an expression of 
our concern, and as a commitment on behalf 
of the business community to seek further 
definition and resolution of the problem. 

THE SECOND TRAIL OF TEARS 

Mr. HARRIS. Mr. President I invite 
the attention of Senators to ~ article 
about the Tellico project 1n Tennessee 
The Tellico project threatens to inun~ 
date th~ historic homeland of the Chero
kee natiOn by damming the Little Ten
ness~ River to create a 17,000-acre res
ervmr. There was little if an,y concern 
expressed at the start of this project by 
the TVA of the consequences for the 
Cherokee homeland and historic sites 
Typically, successful efforts have bee~ 
made to preserve Fort Loudoun, a Brit
ish outpost, from the ft.ood waters-but 
those sites of historic signl:ficance to: 
the Cherokee nation were left to the 
impending flood waters. 

In 1972 the Environmental Defense 

~~d was. s~ccessful in obtaining a pre
hmmary lllJunction temporarily halting 
the project. Gov. Winifred Dunn has 
also publicly opposed the project. But 
TV~ has appealed and 1s making plans to 
contmue and complete the project. 
. ~·President, I hope that this callous 
mdifference to the heritage of the In
dian people can be changed and that we 
as a nation, afford the same respect to th~ 
history of Indian people as we do to the 
history of the white settlers. I ask unan
imous consent tha,.t the article " The 
Second Trail of Tears," be incltided in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 

[From the Historic Preservation, 
April-June, 1972] 

THE SECOND TRAIL OF TEARs 

(By Jon. T. Brown) 
(NoTE.-Mr. Brown, is a counsel for the En

vironmenal Defense Fund. He formerly was 
special assistant to the Soltcttor for the De
partment of the Interior.) 

More than 100 years ago Gen. Winfield 
Scott, acting on the orders of President Mar
tin Van Buren, drove 13,000 Cherokee In
dians westward out of Tennessee and North 
Carolina on what has become known as the 
infamous Trail of Tears. 

During that march, thousands of Indians 
died from the cold, starvation and disease. 
The fortunate who were able to escape fled 
Into the mountains of North Carolina, 
Georgia and Tennessee. They now form part 
of the Eastern Band of the Cherokee Indian 
Nation. 

Today the Cherokee Nation is faced with 
a second Trail of Tears. Unfortunately, tt is 
once again to be tn:fllcted by the same fed
eral government that is charged With the 
trusteeship and protection of the American 
Indian. This 20th-century Trail of Tears is 
more silent, and less violent than the first. 
It comes wearing the shibboleths of the 
American ethic-progress, enhancement of 
the natural environment and economic de
velopment. 

It is a product of the attitude that when 
progress is at stake, there Is little or nothing 
that is sacred. It would transform the first 
Cherokee Trail of Tears into a virtual tor
rent--burying forever much of the historic 
heritage of the Cherokee Nation. 

Since 1968 the Tennessee Valley Authority 
has undertaken the construction of a water 
development project known as the Tellico 
Project, located in eastern Tennessee. It is 
scheduled for completion in 1975 and will 
consist of a main dam on the Little Tennes
see River and a 17,000-acre reservoir. 

The reservoir will obliterate the final 33 
miles of the free-flowing Little Tennessee 
River-a magnificent trout stream that is 
currently under consideration for Wild and 
Scenic River status by both the state of 
Tennessee and the United States. Even more 
important than the purely environmental 
consequences that would ensue from the 
Telllco Project, the undertaking will flood 
and Irreparably destroy the historic home
land of the Cherokee Nation. 

In the years before the first Trail of Tears 
in the 1800's, the Cherokees made their 
homes along the banks of the Little Ten
nessee River. A number of significant Indian 
cities and vlllages were located in the area 
of the Tellico Project. One was Chota, the 
historic and sacred capital o! the Cherokee 
Nation. Another was Tena.ssee Town, the 
Cherokee village site from which the state 
o! Tennessee derives its name. It too wm be 
completely :flooded by the Tellico Project. 

Tuskogee Town, the birthplace of Se
quoyah, the Cherokee Indian scholar who 

gave birth to the Cherokee alphabet and en
abled the tribe to become literate in a matter 
of months, is another site that will be flooded 
by the Tellico Project. 

The irony of the situation is tha·t there 
also exists in the area a former British out
post. Fort Loudoun, which was the first per
manent white outpost west of the Appalach
ian Mountains. Fort Loudoun has been fully 
restored and has been declared a National 
Historic Site. It will be preserved from the 
flood waters of the Tellico Project by a series 
of dams and dikes. 

No such consideration has been afforded 
the Indian village sites. They will be com
pletely destroyed and inundated by the proj
ect. The sites themselves are at present unde
veloped and largely unexplored. They are 
evidenced, primarily, by a few burial mounds 
along the river-some Cherokee and some 
from an earlier Indian culture. 

If the Tell1co Project is allowed to be fin
ished, thousands of years of archeological 
history will be completely lost. Excavation 
has been mtnlmal at the very best, but it has 
already disclosed evidences of a Hebrew cul
ture in the New World, and the existence of 
a culture In the area that is far older than 
that of the Cherokees. 

The TVA plans to close the :floodgates to the 
Tellico dam in 1975. If the archaeological 
work in the area is unfinished at that tlme, 
it will remain unfinished. The National Park 
Service has devoted the minuscule sum of 
$50,000 to complete the massive excavation 
work that is necessary In the area-an area 
that really was a crossroads of diverse cul
tures and the sacred homeland of the Chero
kee Nation prior to the first Trail of Tears. 

Perhaps even more significant and tragic 
than the inestimable archaeological loss in 
the area is the callous treatment of a native 
American culture that this project represents. 
This nation should no more flood the birth
place of Sequoyah or the sacred capital of the 
Cherokee Nation than it should pulverize 
Plymouth Rock or tear down the Lincoln 
Memorial. We have no right to obliterate the 
culture and historic homeland of another 
people. 

What we seem to have forgotten, with re
spect to the American Indian, is that his 
heritage is our heritage, and that even if it 
were not. it deserves our respect. If we per
sist 1n this madness, we will have blessed the 
philosophy of the TV A offi.clal who said that 
the flooding of the Indian sites under the 
Tellico Project is not an act of destruction 
but an act of preservation. 

In August 1971, .the Environmental De
fense Fund. a national organization of sci
entists and lawyers that has been success
ful 1n halting or delaying other publtc works 
projects of a s1mllarly deleterious nature, 
filed a suit In Washington, D.C., to halt the 
Tellico Project. On January 11, 1972. follow
ing a transfer of the case, the Honorable 
Robert L. Taylor, United States District 
Judge for the Eastern District of Tennessee, 
issued a preliminary injunction temporarily 
halting the project. In addition, Gov. Win
field Dunn of Tennessee has now publtcly 
opposed the project. While the lnltial battle 
may have been won, however, the war con
tinues. The TV A has appealed the Injunc
tion. and has shown no signs of abandoning 
the project. 

Consequently, the Environmental Defense 
Fund has been joined In its efforts by other 
organizations, such as the Eastern Band of 
Cherokees, the Tennessee Game and Fish 
Commission, the Tennessee Archaeological 
Society, the Sierra Club, the National Audu
bon Society and the Wilderness Society. The 
assistance of these groups will be invaluable 
in helping to stop the Tellico Project. But 
Without the concerted help and dedication 
o! other citizens around the country, it is 
clear that the homeland of a great people will 
be burled forever under the final Trail of 
Tears of the Cherokee Nation. 
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THE HIGHWAY TRUST FUND AND 
MASS TRANSIT 

Mr. HATFIELD. Mr. President, the 
Salem, Oreg., newspaper, the Oregon 
Statesman, recently editorialized regard
ing the decision of the Senate to allow 
use of a portion of the highway trust 
funds for mass transit. 

I ask unanimous consent that this 
editorial from the September 26, 1972, 
Oregon Statesman appear at this point 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the REc
ORD, as follows: 

BREAKTHROUGH 

The Senate took a giant step last week 
when it approved legislation that would allow 
for the first item, the use of federal highway 
trust funds for mass transit. 

The battle to divert some highway funds 
to other road building (in Oregon the money 
can be used also for parks) finally is start
ing to loosen some chinks in the concrete
minded highway, petroleum, construction 
and tire makers' lobbies. It has taken the 
evolution of nerve-wracking and stupendous 
tramc jams in some of the major cities to 
make the breakthrough. 

Less progress has been made at the state 
level. Bills inevitably are introduced in the 
Oregon Legislature to free some of the funds 
for mass transit. But, as inevitably, they are 
squashed in committee without a very for
mal burial, as in the 1971 legislative ses
sion. 

The Senate bill is as liberal as it can be, 
given the pressures to keep the uses of high
way funds tightly restricted. The legisla
tion probably will be watered down in the 
House. Some expect the House to cut out 
the Senate allowance that the funds can be 
used to build rail systems. The Senate blll 
also permits using highway money to buy 
buses. 

But the Senate action alone is a highly 
significant breakthrough in an area which 
too long has been dominated by largely sel
fish interests. 

Mr. HATFIELD. In addition, Mr. Pres
ident, I also want to point out to my 
colleagues that the Oregon State High
way Commission has announced it will 
support use of some Oregon highway 
trust funds for mass transit at the State 
level. An informative article detailing 
the highway commission plans appeared 
in the September 25, 1972, Oregon Jour
nal, a Portland newspaper. I ask unani
mous consent that this article appear fol
lowing the editorial referred to above. 

There being no objedtion, the article 
was ordered to be printed in the RECORD, 
as follows: 

HIGHWAY COMMISSION To BACK MASS 
TRANSIT SUBSIDY 

(By Robert Shepard) 
SALEM.-A proposal to allow lthe use of 

some Oregon highway funds to subsidize 
mass tronsLt will likely go to the 1973 Legisla
ture with the support of the Oregon Highway 
Comm1ssion. 

Glenn Jackson, conunission chairman, 
says the idea ·is to "subsidize mass tra.ns1t 
in an area where mass transit could be used 
as a substitute for highway construction." 

Jackson says the commi.ssion 1s now work
ing on a formula ·by which the interest that 
would normally be .paid on ·bonds sold to fi
nance a new hi:ghway project woUJld Instead 
be turned over to a transit system. 

If $20 million worth of bonds were sold for 
a proposed highway project in Portland, for 

example, 'the interest would amount to about 
$1.2 million. Under the plan /being oonsidered 
by the highway commission, that $1.2 mil
lion would be used to subsidize mass transit 
and the new construction would be skipped. 

An unsuccessful initiative earlier this year 
by STOP (Sensible Transportation Options 
for People) would h:a.ve allowed! highway 
funds to be used for mass transit withowt set
ting a. limit on how much money could be 
diverted for that purpose. 

The oomm1.ssion, as well as the highway 
lobby, was opposed. to that pla.n, but Jackson 
says the highway users group supports 'the 
interest money idea ple.n. 

"I think lthe attitude of the road users 
group is getting more Ube.m.l," Jackson says. 
"I think they recognize that there is a state 
highway responsib111ty 1n urban areas in 
which mass transit has to be considered as 
a substitute for moving people." But there 
are some users who feel mass transit is a 
.. localized city problem.," Jackson admits. 

Jackson does not feel the highway lobby 
has been over-protective. "The Highway 
Commission and Department was formed in 
1917 to get Oregon out of the mud. Our whole 
program has been designed to create a high
way system for Oregon and any diversion of 
those funds until the highway system is com
pleted is resisted by the road users." 

The federal interstate freeway building 
program begun in the 1950s wUI probably end 
around 1978, Jackson says. After that there 
will be a "complete new distribution system" 
for the highway trust fund. 

"I don't think there's any question about 
it that part of the trust account is going to 
mass transit," he says. 

Jackson expects the new formula also wUI 
provide money to meet the needs of the 
state's primary and secondary highways. 
There are about 75,000 miles of nonfreeway 
highways that need attention and money 
from the trust fund would allow Oregon to 
"clean up our deficiencies much more rapidly 
than we're doing at the present time," he 
stated. 

A greater reliance on mass transit in urban 
areas is inevitable because of the increasing 
tramc congestion, Jackson says. "The space 
just isn't here" to keep up with the growing 
number of cars. 

"Sooner or later we're going to have to face 
up to the fact that both on a tramc basis 
and a pollution basis we'll have to control 
the number of automobiles going into the 
central area," Jackson says. 

Such control wUl have to be exercised with 
care, however. "Downtown Portland repre
sents a tremendous investment as a home for 
retailers and omces and everything else. If 
you're going to make it a penalty in terms of 
transportation to go to town then you're 
drying up an asset. You are cutting off your 
nose to spite your face," he says. 

But Jackson feels it is "reasonable to as
sume that an adequate, well patronized mass 
transit system will reduce the road and street 
requirements in the years to come." 

One of the major problems Jackson sees is 
insuring that the system will be used-that 
it will provide "a logical substitute for the 
guy who is now using his automobile." 

This means providing complete service 
which, in turn, assures that such a system 
will not be able to pay its own way. 

"You could take some of the selected 
routes and do fine, but if you're going to 
have a mass transit system that 1s going to 
be operated in lieu of new highway construc
tion you are going to have to have a hell of 
a lot of schedules that are not going to pay. 
So you've got a subsidized system." 

Jackson thinks it will be at least two years 
before the effectiveness of San Francisco's 
Bay Area Rapid Transit System (BART) can 
be assessed. 

THE PEARL HARBOR NAVAL SHIP
YARD 

Mr. INOUYE. Mr. President, the out
standing record of the Pearl Harbor 
Naval Shipyard was recently saluted by 
Secretary of the Navy, John W. Warner. 

Secretary Warner noted the recent 
qualification of the Pearl Harbor Naval 
Shipyard for the Treasury Department's 
Minute Men flag with five gold stars rep
resenting 25 consecutive years of out
standing support of the U.S. Navy savings 
bond program. 

This achievement of sustaining a bond 
enrollment average of 90 percent for all 
shipyard personnel over such an extend
ed period of time is a remarkable per
formance deserving of our recognition 
and appreciation . 

I would like to join Secretary Warner 
and send these men a well-earned con
gratulations for their accomplishments. 

EFFECTIVE PRISON REFORM 
Mr. BROOKE. Mr. President, in recent 

weeks our attention has been focused re
peatedly on the District of Columbia cor
rections system. The District has had 
more than its share of problems-in
cluding an inordinate number of escapes 
from U.s corrections facilities. 

But it has also taken positive steps to 
deal with its problems. A recent strike 
at the Lorton Reformatory turned into 
an effective bargaining session which 
led to constructive and needed change 
in procedures at the institution. 

Mr. President, I am pleased to report 
that a member of my sta1! played a lead
ing role in the negotiations process. Miss 
Ann Cunningham has a long history of 
experience and involvement in the cor
rections field. Her letter to the editor, 
printed in Tuesday's Washington Post, 
makes a number of points which we all 
must heed if we are to find a solution to 
the problems of crime and violence which 
plague our society. I ask unanimous con
sent that her letter be reprinted at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

TRANSFERRING LORTON WOULD BE 
"TRAGIC MisTAKE" 

News stories about prisons all too often 
tend to emphasize the negative-60 escapes, 
overcrowded conditions, lack of medical 
facilities, stabbings, pipings, work strike, in
mate control, the potential for real violence. 
And such stories, in turn, reinforce the com
munity with its general view that prisoners 
are anti-social, and that therefore the com
munity's traditional role of "non-involve
ment" is completely justified. 

Last week, at Lorton, a milestone was 
achieved in the field of corrections and full 
and accurate press reports (particularly the 
Washington Post) did much to destroy old 
myths among the public. The event has over
whelming local and national significance. The 
men at Lorton declared a work strike. The 
Department of Corrections responded 
promptly and constructively by their imme
diate presence at the institution-and the 
dialogue began one rainy day last week on 
the football field at Lorton-with 1,600 in
mates, corrections officers and community 
participants. 
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The men presented grievances-not de

mands. They pinpointed the problems and 
gave suggestions for their possible solutions. 
They thoughtfully recognized that while 
some of their grievances implied long range 
solutions, some were immediate and they 
divided their package accordingly. The ad
ministration responded with equal thought
fulness and constructive pollcy change. To 
term the resolutions "concessions" is a mis
nomer and a disservice to the inmates who, 
through their own efforts, merely obtained 
a recognition of basic decent living condi
tions. 

A curtain around bathroom facilities, flood 
lights in th~ parking lot, mail privileges, 
physical examinations for all inmates, a 
doctor on duty, a dentist three days a week, 
special diets for those inmates requiring 
special food-none of this seems too impor
tant, perhaps, to those of us in this com
munity who regard such things as necessities 
of life. But let us look back to the uprising at 
Attica just one year ago: For years the men 
at Attica tried to be heard and few would 
listen; for years they tried to find a path of 
progress within the system and, for the most 
part, found their path blocked. They finally 
chose the only way they believed was left 
open to them to present their grievances. 
And-what is significant to us is that the 
demands of the men at Attica were not very 
different from the demands of the men at 
Lorton. 

The strike is over. The men at Lorton have 
returned to work. And far beyond the result
ing institutional improvements the negotia
tions encouraged, these men gained a mutual 
trust and understanding with the adminis
tration (as W111iam Claiborne's article ably 
pointed out), and they found that pursuing 
necessary and legitimate reforms through the 
system works. This is perhaps the most im
portant by-product of the negotiations. 

Now, once again, there is talk about a 
transfer of Lorton Reformatory to the Fed
eral Bureau of Prisons. I believe this would 
be a tragic mistake. For one, it would be an 
unconstructive move by various elements of 
the community (Congress and the Depart
ment of Justice in particular) who in no way 
took part in what happened at Lorton last 
week. Politics and rhetoric are not part of a 
solution. The cultivation of trust and of an 
a.b111ty to work within the system are an 
essential part of real corrections reform. 
Transfer would destroy the positive momen
tum and renewed faith of the men in "the 
system.. and it would show that we, as a 
community, react only symptomatically to a 
problem and cannot deal realistically with 
our social needs. 

The problems of the Department of Correc
tions are not over. There is still much to be 
done. A key area which needs immediate at
tention was brought up by the inmates them
selves-that is, the role of the correctional 
officer, the primary relationship between tha.t 
officer and the resident of Lorton. The men 
last Friday publicly recognized the difficult, 
dangerous and often frustrating role of the 
correctional officer-and then the men sug
gested that his grievances be heard in simi
lar forums. This suggestion cannot and must 
not go unnoticed. 

In recent weeks, The Washington Post's 
editorials have demonstrated a clear sensi
tivity to the correctional process-a sen
sitivity which, and rightly so, goes far beyond 
the dialogue between the administration of 
the Department of Corrections and the in
mates. For we cannot forget that men in 
prison are essentially invisible people. And 
because we don't see them, we, as a com
munity, can afford ;to react to even their 
most basic needs with tremendous indf.1fer
ence. We must involve ourselves in this proc
ess if we are to achieve the hope~l end 
result of the correctional process-that these 
men are transformed from burdens on society 
to contributing members of the community 
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to which one day 99 per cent of them return. 
All of which means responsive institutions, 
constructive programs, jobs, housing, fam
ily responsibility-and all of these goals, by 
their very nature, .cannot be independently 
achieved. 

ANN CUNNXNGHAM, 
A participant in the recent grievance 

negotiations at Lorton Reformatory. 

SENATOR McGOVERN'S PLAN FOR 
ENDING THE WAR 

Mr. MANSFIELD. Mr. President, last 
evening on national television the Demo
cratic candidate for President, GEORGE 
McGovERN, in clear and unequivocal 
terms specified in detail his seven-point 
plan for ending the war and extricating 
this country from further involvement in 
Indochina. 

I ask unanimous consent that the full 
transcript of GEORGE McGOVERN'S mes
sage of last evening be printed in the 
RECORD at this point. 

There being no objection, the state~ 
ment was ordered to be printed in the 
RECORD, as follows: 

SPEECH BY SENATOR GEORGE McGoVERN 

NARRATOR 

During the great Civil War when rt;hls dome 
was being added, Abraham Lincoln said: "Let 
the building go on ... if people see the dome 
going on, they will know that the nation is 
going on." 

For almost two hundred years now we have 
been going on. And the question we ask each 
time we hold a Presidentl.al election is how 
shall we go on into the American future. 
What kind of country will this be-what kind 
of Americans will we be--on our 200th birth
day? 

Even today, on the East side of the Capitol, 
the inaugural platform is being constructed. 
On January 20th a man will stand here to 
take the oath O'f office. Who this man will 
be-will be determined not only by the issues 
th·at face this nation, but by ·the kind of hu
man quallities the American people wish .to 
see in their next President. 

Tonight, from the Senate Wing of the 
Capitol-the candid81te of the Democratic 
Party for the Presidency of .the United States, 
George McGovern, speaks to the naotion. 

SENATOR GEORGE M'GOVERN 

Tonight, I ask you to think carefully about 
an issue that has troubled me more than 
any other for the last nine years-the War 
in Vietnam. 

On September 23, 1963, I warned that our 
deepening involvement in the affairs of the 
Vietnamese people was "a pollcy of moral 
debacle and political defeat." 

Under three separate presidents-two of 
them Democrats and one of them a Republi
can-! have opposed this War. During these 
same long years, Mr. Nixon has supported the 
War. This, I think, is the sharpest and most 
important dll.fference between Mr. Nixon and 
me in the 1972 presidential campaign. 

Mr. Nixon has described the Vietnam War 
as our finest hour. I regard it as the saddest 
chapter in our national history. Our problem 
with this terrible war does not stem from the 
lack of bravery or sk:lll on the part of our 
fighting men. Indeed, no better American 
army has ever been sent abroad. Our prob
lem is that we have asked our armed forces 
to do the impossible-to save a political re
gime 1n Saigon that doesn•t even have the 
respect o:t its own people. rve been to Viet
nam more than once talking to our GI's 
They've told me 1n countless conversations 
of the frustrating and impossible nature of 
this assignment. 

Before the 1968 election, the Republican 

candidate, Mr. Nixon, told you that he had a 
secret plan to end the War. He refused to 
discuss the details, but he asked your sup
port in the election, and he offered peace in 
return. 

That promise has been broken, and the 
destruction in Southeast Asia has increased. 

The War goes on for our sons who are still 
ordered into battle. It's true that men have 
been withdrawn from Vietnam, but ha.lf a 
million American fighting men ranged in the 
Pacific, Thailand .and Guam are still carry
ing this war to Vietnam. 

Tonight, as I speak to you, some of these 
men may die. Forty percent of all the Ameri
cans lost in Vietnam have died in the last 
four years; died under the present Adminis
tration. Since January of 1969, 20,000 young 
Americans have come home-not in glory, to 
the cheers of a grateful count:cy-but in 
death, to the bitter tears of their families. 
The secret plan, the secret plan for peace will 
forever remain a secret to them. 

The War goes on also for our prisoners in 
North Vietnam. Tonight, on the other side 
of the world, they sit and think of us--of 
their homes, their families, of children who 
are growing up without fathers, of a country 
they may never see again. And in the last 
four years, 550 more Americans have been 
taken captive or listed as mAssing in action. 
More than 100 of them in the last six months. 
And if anyone says that the promise to end 
the War has been kept, let him tell that to 
the families of the brave men who waste 
away in the cells of Hanoi. "Now, Mr. Nixon 
says we must bomb and fight to free our 
prisoners. But just the reverse 1s true. We 
must end the bombing--end the fighting-if 
we're ever to see these prisoners again. Pris
oners of war come home when the war ends
not whlle the war continues. 

The war also goes on for the millions of 
Americans like you who bea.r its cost. Every 
single week this war claims $250 million of 
your taxes. Every week it inflates the cost of 
everything you buy. Each week it costs $250 
million that we need to employ men to re
build our cities, to fight crime and drugs, to 
strengthen our schools, and to assist our sick 
and elderly. 

Since he came to the presidency, Mr. Nixon 
has spent $60 blllion of your money on this 
war. $60 blllion of your taxes to kill human 
beings in Asia instead O'f protecting and im
proving human llfe in America. $60 billion 
in the last four years-not for a. cause, but 
for a mistake-not to serve our ideals, but to 
save the face of our pollcymakers. 

And the War goes on also for the people 
O'f Indochina.. Indeed, they are literally being 
crushed under the weight of the heaviest 
aerial bombardment the world has ever 
known. The bombing of Indochina. has 
doubled under the present Administration, 
and whlle General Thieu is secure in his 
palace, 6 million of his fellow Vietnamese are 
victims-people dead, maimed or driven from 
their homes. Most of these people are not 
enemies, but innocents. Our bombs bring 
them not freedom, but terror. Bombing does 
not save their land. It destroys it. 

The reality of this war is seen in the news 
photo of the little South Vietnamese girl, 
Kim, fleeing in terror from her bombed-out 
school. She has torn off her flaming clothes 
and she is running naked into the lens of 
that camera.. That picture ought to break 
the heart of every American. How can we 
rest with the grim knowledge th81t the burn
ing napalm that splashed over little Kim and 
countless thousands of other chlldren was 
dropped in the na.me of America? 

Now, there are those who say that you will 
accept this because the toll of suffering now 
includes more Asians and fewer Americans. 
But. surely, conscience says to each of us that 
a wrong war 1s not made right because the 
color of the bodies has changed. We are all 
created in the lmage o:t God. 

As a bomber pilot in World War II, like 
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millions of you, I did what had to be done. 
Our nation took up arms and laid down lives 
because tyranny threatened all that we held 
precious. I loved America enough to offer my 
111e 1n wa.r thirty years ago. And for nine years 
I have loved this country enough to risk my 
political life to call us home from a wa.r 1n 
Asia that does not serve the interests and 
the ideals of the American nation. 

What, after all, is our purpose in Southeast 
Asia? 

Now, we used to say that we fought in 
Vietnam to stop Communist China or to stop 
Communist Russia. But these nations are 
now quarreling among themselves, and Mr. 
Nixon's public opinion rating have gone up 
after he was wined and dined in the commu
nist capitals of Peking and Moscow. How can 
we reaJ.ly argue that it is good to accom
modate ourselves to a bUUon Russian and 
Chinese Communists-but that we must 
somehow fight to the bitter end against a 
tiny band of peasant guerrillas 1n the jungles 
of little Vietnam? 

Incredible as it seems, when all is said and 
done, our purpose in Vietnam now comes 
down to this--Our policy-makers want to 
save face and they want to save the Saigon 
regime of General Thieu. Now, that is a fun
damental difi'erence between President Nixon 
and me on the issue 1n Vietnam. It 1s a 
choice, after all, between saving face or sav
ing lives. It 1s a choice between four more 
years of war, or four years of peace. 

The Nixon position 1s that the Thieu re
gime represents self-determination tor the 
people of South Vietnam. Let me tell you 
what I think his regime represents. 

I think our support for General Thieu ac
tually denies the people of South Vietnam 
the right to choose their own government. 
The Saigon lawyer, a former President of 
Rotary International, who had the courage 
to run against General Thieu four years ago, 
was sent to jaU for five years. Last year, Gen
eral Thieu issued a decree to force all the 
other candidates out of the race. This year, 
he abolished all the local elections. So he 
could extend his dictatorship to every village 
1n South Vietnam. General Thieu has closed 
newspapers, simply for printing the truth. 
He has presided over the execution of 40,000 
people without trial on the mere suspicion 
that they did not support his policies. 

The Thieu regime stands tor the theft of 
bUUons of dollars of our aid, stolen by power
ful oftlcia.ls to enrich themselves whUe their 
countrymen are in the grip of starvation and 
disease. And every GI who has served in Viet
nam knows that that's the truth. 

Corrupt Vietnamese oftlcials have enriched 
themselves putting heroin into the veins of 
a hundred thousand of our GI's. That same 
poisonous heroin from Southeast Asia is now 
being shipped into our cities, our suburbs, 
our streets and even into the schools of 
America. And every Vietnam GI knows that 
is true. 

This corrupt dictatorship that our precious 
young men and our tax dollars are support
ing cannot be talked clean by omcial lies. 
And it can't be washed clean by American 
blood. Instead, our own most precious values 
are corrupted by the very government we 
fight to defend. 

Now, Mr. Nixon would continue the war to 
preserve General Thieu's power. On that, he 
and I disagree. I say--General Thieu is not 
worth one more American dollar, one more 
American prisoner, one more drop of Ameri
can blood. Mr. Nixon and I also disagree on 
how to find peace--and this 1s the second 
fundamental difference between us. 

He has chosen what he calls "decisive mm
tary action" to end the fighting. Despite all 
the highly publicized "secret" meetings with 
the other side, he has persisted in the belief 
that we can find peace only in a wider war. 
But the escalations of 1965 and 1967 were 
also "decisive mllltary actions" and they did 

not end the war. They only increased the kUl
ing and increased the costs. 

Mr. Nixon's invasion of Cambodia, made 
without the approval of Congress as required 
by our Constitution, thJl.t was a "decisive 
military action," but it did not end ·the wa.r. 
It only brought the war to more people 
who had been living in peace and it brought 
communist rule to two-thirds of that pre
viously neutral country. The mining of North 
Vietnamese harbor was a decisive military 
action, but it did not end the war. The 
supplies still fiow into the South, and our 
adversary is reported by our own observers 
to be as strong as ever. 

For nearly thirty years, the people of 
Vietnam have been at war. For nearly thirty 
years, the Japanese, the French, the Ameri
cans have tried "decisive military action" 
to win a satisfactory peace. And for thirty 
years, each, in turn, has faUed. 

Now, the answer to failure is not more 
of the same. And yet I fear continued war 
1s what the Nixon Administration has in 
store if they stay in power. 

Secretary of Defense Laird recently 
admitted to a Congressional committee that 
the fighting could continue far into the 
future under present policy. 

Four years ago last night, on October 9, 
1968, Mr. Nixon, as a candidate for Presi
dent, said to a crowd in California, and I 
quote: "Those who have had a chance for 
four years and could not produce peace 
should not be given another chance." Now, 
Mr. Nixon has had his chance. He could not 
produce peace in four years. And we have 
every indication that he cannot produce 
peace in eight years. 

So, I ask the American people--Shall we 
break free at last from General Thieu? Shall 
we forget about saving face and begin saving 
the soul of our nation? Shall we demonstrate 
that we are determined to stop the killing 
and to stand for peace? My answer is-Yes. 

Let me now set forth the specific steps 
that I would take as President to carry 
out that determination. 

Immediately after taking my oath as Pres
ident, 1f the war has not ended by then, I 
would issue a National Security Directive to 
the Secretary of Defense, to the Joint Chiefs 
of Staff, and to our commands in the field 
with the following orders: ' 

Immediately stop all bombing and acts of 
force in all parts of Indochina; 

Immediately terminate any shipments of 
mUitary supplies that continue the war; 

Immediately begin the orderly withdrawal 
of all American forces from Vietnam, from 
Laos and Cambodia, along with all salvage
able American mUitary equipment. And we 
will assign whatever transportation is re
quired to complete that process and to com
plete it within 90 days-a time period that 
I've been told by competent mUitary author
ity is well within our capability. 

Secondly, I would issue the following in
structions to our negotiators in Paris: 

Notify the representatives of the other side 
that we have taken these steps to end the 
host111ties; and that we novr expect that they 
wUI accept their obligation under their own 
Seven Point Proposal of 1971-to return all 
prisoners of war and to account for all miss
ing in action. We will expect that process 
to be completed within 90 days to coincide 
with our complete withdrawal from the war. 

We would further notify all parties that 
the United States will no longer interfere 
in the internal politics of Vietnam, and that 
we will allow the Vietnamese people to work 
out their own settlement. The United States 
is prepared to cooperate to see that any set
tlement, including a coalition government, 
gains international recognition. 

Thirdly, I would send the Vice President 
to Hanoi to speed the arrangements for the 
return of our prisoners and an accounting of 
the missing. I would also instruct our diplo-

mats to contact the opposing parties in 
Laos and Cambodia in order to secure re
lease of prisoners held in those countries, and 
an accounting of missing in action, including 
American civUian newsmen now missing in 
Cambodia. There are six known prisoners in 
Laos, and nearly 300 missing. No effort has 
been made to secure their release. 

Fourth, after all of our prisoners have been 
returned, and we have received a satisfac
tory accounting for any missing men, I would 
order the Secretary of Defense and the Joint 
Chiefs to close our bases in ThaUand, to 
bring home any troops and equipment stUl 
there, and to reassign elsewhere any ships 
still stationed in the waters adjoining Indo
china. 

Fifth, as the political solution in Vietnam 
1s worked out by the Vietnamese themselves, 
we should join with other countries in re
pairing the wreckage left by this war. 

Sixth, I would ask the Congress to take 
immediate action on an expanded program 
for our veterans. I think it's simply a dis
grace that our government is able to find 
'these young men to send them off to war, but 
somehow, we look the other way when they 
come back in need of an education or decent 
medical treatment, or a decent job. 

Now, like many other veterans of World 
War II, I received a four year education un
der a generous GI Bill of Rights. I think 
Vietnam veterans need that help more than 
those of us who fought a generation ago be
cause we came back with the welcome of a 
nation that knew we had fought and won a 
necessary wa.r. The Vietnam veterans come 
back to a country that largely believes this 
war was a mistake. So, we ought to literally 
put the arms of this nation around these 
young men and guarantee them either a good 
job or a fully funded higher education 
Months ago, I sponsored in the Senate a 
Vietnam Veterans BUI of Rights that would 
do precisely that. 

Finally, when the wa.r has ended, when our 
troops and prisoners are home, and when 
we have provided for the veterans of Viet
nam, we must then consider the young men 
who chose jail or exile because they could 
not in conscience fight 1n this wa.r. So, fol
lowing the example of earlier presidents, I 
would give these young men the opportunity 
to come home. Personally, 1f I were in their 
position, I would volunteer for two years of 
public service on subsistence pay simply to 
demonstrate that my objection was not to 
serving the nation, but to participating in 
a war I thought was morally wrong. 

We are not a vindictive or mean-spirited 
people. And we must act as Lincoln told us-
"with malice toward none and charity for 
all." We must bind up the wounds of this 
nation, and we must brl.ng all of our sons 
back. In that same spirit, we must oppose 
any so-called wa.r crimes tr1a.1s to fix the 
blame for the past on any citizen or any 
group of citizens. Vietnam has been a terri
ble experience for all of this, on every side 
of this issue. And this is not the time for 
recrimination. It is the time for reconcilia
tion. 

So, this is what I would do to bring Amer
ica home from a hated war, and it is a pro
gram that will work. The people of France 
were once trapped in Vietnam, even as we 
are. But in 1954, they chose a new president, 
Pierre Mendes-Fra.nce, whose highest com
mitment was to achieve peace in Indochina. 
Ws program was very similar to mine. And 
within just five weeks, the war was over. 
Within three months, every last French 
prisoner had been returned. 

Now, I ask you to remember that I speak 
to you as one who has publicly opposed this 
war for nine years. I ask you to remember 
that my opponent has supported American 
m111ta.ry intervention in Vietnam ever since 
1954. I ask you to recognize that every de
tail of my position is fully out in the open. 
It 1s a public plan-not a secret plan. 
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Often during this last tortured decade, 

I've reflected on a question from the Scrip
tures: "Which of us, 1f his son asked him 
for bread, would give him a stone?" Our 
sons have asked for jobs-and we've sent 
them to an Asian jungle. Our sons have aSked 
for an education-and we've taught them 
how to kill. Our sons have asked for a full 
measure of time-and 50,000 of them have 
been lost before their time. 

So, let us seize the chance to 11ft from 
our sons and our selves rthe terror of this 
war, and bestow the blessings of peace. And 
then we can restore our sense of purpose 
and our character as a great nation. 

This 1s not just a question of materla.l 
wealth-although the billions which would 
otherwise be lost in Southeast Asia could 
then be used to secure a better lt!e for our 
own people. But more important for Amer
ica, there will be a special healing 1n the 
wings of peace. It will be a hea.llng of our 
doubts and a rekindling of our fa.lth in this 
great and good land, and in our own capacity 
to make it so. 

On the night when the last American sol
dier from Vietnam has landed 1n San Fran
cisco, there will be a new birth of confidence 
and hope for all of us. On that night, we wm 
know that, once free of the waste of this war, 
we can begin the rebullding of our own 
land-a task that can provide a fulfllling job 
for every man and woman in America, who 1s 
able to work. On that night, America can 
begin to be America again. It can be the 
America that we learned to love 1n the days 
of our youth-a country that once again 
stands as a witness to the world for what 1s 
noble and just in human a.fl'airs. 

This 1s the choice of f\ century. But it 1s 
also the same choice that human beings 
have faced from the very begtnn1ng. So, let 
us heed the ancient words: "I have set be
fore you Ufe and death, blessing and cursing. 
Therefore, choose lt!e, that thou and thy 
seed may live." 

Thank you. God bless you. 
NARRATOR 

One hundred and seventy-five years ago, 
Alexander Hamllton pointed out lthls bulld
ing to a foreign visitor and said: "Here, sir, 
the people govern.'' 

If the people are to continue to govern in 
the United States, then the people must be 
heard. In today's presidential elections, that 
1s an expensive process. And the McGovern 
Campaign tonight needs money. 

Mr. Nixon has collected the largest poUt
leal campaign treasury chest in the history 
of the Republic. $10 mlliion of lt 1s secret 
money, given by wealthy interests whose 
names the President refuses to disclose. 

But Senator McGovern 1s depending on 
the people-and hls contributors are clearly 
identified. Rather than asking twenty-five 
contributors to give a mlliion dollars each, 
Senator McGovern wants a mlliion contribu
tors to give $25 each. 

By sending a contribution tonight, you can 
truly help. You can help assure that George 
McGovern wm continue to be heard; that 
the Democratic Nominee for the Presidency 
w111 get to tell hls story completely and with
out distortion as the campaign goes into its 
fl.nal weeks. 

Send your contribution. Whatever you can 
afford. To: McGovern for President, Box 
100B, Washington, D.C. 

That's-McGovern for President, Box 100B, 
Washington, D.C. 

Thank you, and good night. 

THOUGHTS ON INCREASED FED
ERAL SPENDING 

Mr. JA VITS. Mr. President, on June 7, 
1972, Andrew Heiskell, the chairman of 
time Inc. addressed the City Club of New 
York on the grave fiscal problems facing 
our Nation, our States, and our cities. 

All of us must share Mr. Heiskell's con
cern over the budgetary situation and 
the implications this has for the future 
economic growth and stability of the 
United States economy. This relates also 
to our enormous defense budget which 
continues to consume almost one-third 
of all budgetary expenditures; and to 
our continuing tragic involvement in 
Vietnam. 

I share Mr. Heiskell's evaluation that 
if the cities of America die, the communi
ties within 50 miles of them, "will die on 
the vine." 

I ask unanimous consent that Mr. Heis
kell's address of June 7, 1972 and the 
New York Times press report of June 8 
on it be printed in the RECORD at this 
point. 

There being no objection, the address 
and article were ordered to be printed in 
the RECORD, as follows: 

ADDRESS BY ANDREW HEisKELL, THE CITY 
CLUB OJ' NEW YoRK, JUNE 7, 1972 

Thank you very much for those kind 
words and the honor yow do me. 

I must confess to some misgivings about 
being feted as a dlstlngulshed New Yorker 
in a year when-on the good days-the news 
about our cities in general and New York 1n 
particular 1s ghastly. I couldn't help reflect
ing that it may have become as obsolete to 
select a citizen of the year as it has be
come to select fashion leaders of the year. 
At just about the time I was engaged in 
such melancholy reflection a copy of the 
Brookings Institution's recent study of the 
federal budget and national priorities came 
across my desk. That excellent and thought
provoking document suggests that just as 
man of the year may have become obsolete 
and just as fashions of the year may have 
become obsolete so may some of the beliefs 
and expectations of the last decade become 
obsolete. 

The Brookings study shows that federal 
spending for domestic social programs has 
risen so astronomically over the past decade 
that it 1s now well over 80 billion dollars a 
year more than it was a decade ago. The 
price tag on what the Brookings report 
identifies as the major Great Society pro
grams alone comes to 34 blllion dollars a 
year more than it did a decade ago. We esti
mate that there are somewhat more than 
5 million fam111es who live below what we 
define as the poverty level in this country. 
Now, 1f my arithmetic 1s correct, federal 
social spending today 1s the equivalent of 
$16,000 a year more per impoverished fam
ily than it was ten years ago. The money 
spent on the Great Society programs alone 
equals a.lmost $7,000 a year more per f~m
lly than it did in 1963. The point 1s not that 
monies earmarked to 1help the poor have 
been misappropriated or disappeared into 
some kind of bureaucratic void. Obviously 
the programs measured by the Brookings 
report were meant to help various parts of 
society in various ways. The point is that 
the enormity of the sums spent 1s out of all 
proportion to their impact on the problems 
involved. 

I think one of the conclusions we must 
draw from the Brookings study 1s that dol
lars alone w111 not solve our problems-al
though God kBows money 1s important and 
we're going to have to spend a lot more be
fore we begin to make a real dent in the 
urban crises. 

Another conclusion that seems inescapa
ble 1s that it would be a mistake to look pri
marily to the Federal Government to solve 
our problems. That 1s not to say that the 
Federal Government does not have a crucial 
role to play 1n the struggle. Indeed some of 
our urban problems are of such a nature that 
they can be attacked successfully only on a 

national level. But as 1s becoming increas
ingly evident the Federal Government has 
only a finite amount of money to spend and
tax increases and reforms notwithstanding
the upper limit of that amount 1s being ap
proached without any indication that the 
solutions to our urban problem are in sight. 

The Brookings report makes one realize 
that good intentions without a clear under
standing of their consequences are an ever
else in fut111ty as well as a misuse of funds. 
Take programs for housing the poor as an 
instance. The net effect of various govern
ment acts in this area have been four: 

( 1) To bid up the price of land 
(2) To grossly increase the costs of labor 
(3) To bring about the abandonment of 

existing housing 
(4) To make the ownership of slum hous

ing often more profitable than the owner
ship of improved property because of the 
nature of real estate taxes. 

And so it goes in field after field of effort 
to better the lot of the poor. In education 
for example federal funds allocated for im
proving teaching techniques have by and 
large simply taken the place of local funds 
which formerly were used to purchase teach
ing materials and are now used to cover 
school operating costs--malnly salaries. 

Cities are going broke whlle providing pen
sions for countless civll servants after only 
20 years of service at 50% of the rate of pay 
during the last year of employment. 

Now I'm not arguing that transit workers 
or firemen or schoolteachers weren't entitled 
to better treatment. But I am saying that 
the poor are right when they angrlly pro
test that all that money doesn't reach them. 
Damn little of it does. 

So its not surprising that a commission 
established last year by the National Urban 
Coalition found in city after city that the 
problems that led to the riots of the 60's had 
worsened rather than improved. To make 
matters even more difilcult some of us, not 
used to moving in the public arena, were 
dismayed to find our efforts rewarded by 
criticisms by some for our lack of sincere 
commitment and by others for misusing the 
stockholders' money. As a result quite a few 
businessmen have withdrawn from the tray. 

They are mistaken. Fo.r without a real 
understanding of government policies and 
their consequences, we wlll simply embark on 
more and more policies that have momentary 
voter appeal but little real impact in terms 
of the urban scene. 

Quite a few of you have suffered through 
my pleas to help one urban cause or an
other. I have used the argument of good 
citizenship, enllghtened self interest or 
brotherhood of man. Tonight I suggest to 
you that the size of the figures revealed in 
the Brookings report are not only important 
to you because they come out of your cor
porate or personal income but even more 
because those expenditures are of such a 
magnitude that they should make a real 
difference to the state of our urban civ111za
tion. 

They are also an interesting yardstick of 
scale-both financial and philosophical. Most 
of you worry about pro bono publico contri
butions at the level of $10,000 or maybe even 
$100,000. At the same time your company 1s 
contributing at the $1,000,000 or $10,000,000 
rate or even more in taxes. 

Shouldn't you be spending a proportionate 
amount of time on evaluating the way these 
dollars are utllized. Shouldn't you be asking 
questions. Shouldn't you have persons of 
major rank in your businesses watching the 
governmental process. Surely you have many 
executives monitoring every $25,000,000 cor
porate expenditure. Shouldn't you be moni
toring your $25,000,000 tax bill. 

You and your business are dependent for 
your rewards and satisfactions on the well 
being of your urban environment. If there 18 
one thing we have learned in recent years 1' 
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is that this job cannot be delegated to elect
ed officials and civil servants. Unless we can 
involve all our institutions in the process of 
government, then government will fall. Is 
the effort worthwhile? 

I suggest to you that for all their prob
lems the cities are not only an integral part 
of the country but also among our most im
pressive national assets. What aspect of na
tional life would not be diminished by the 
disappearance of a great cosmopolitan center 
like New York. Last year 16 million people 
visited this city to take advantage of our 
museums, theaters, concert halls, universi
ties, hospitals, libraries and other attrac
tions of urban civilization. Eliminate New 
York City and what happens to those com
munities within 50 miles of it. They will die 
on the vine. And yet many commuters feel 
no responsibility for New York City. Edmund 
Burke once said "The only thing necessary 
for the triumph of evil is for good men to do 
nothing." The City Club represents the kind 
of enduring commitment needed to solve our 
problems. I hope that all of you will con
tinue to prove that "good men can do great 
things for New York City." 

[From the New York Times, June 8, 19'70] 
HEISKELL SCORES PUBLIC SPENDING-TIME 

CHIEF URGES BUSINESS To MONITOR Gov
ERNMENT 
Declaring that the upper limit of Federal 

spending on urban problems was being ap
proached with no solution in sight. Andrew 
Heiskell, chairman and chief executive offi
cer of Time, Inc., urged businesses last night 
to monitor the . governmental process. 

In an address at a dinner meeting of the 
City Club of New York in the New York 
Hilton, Mr. Heiskell said that most businesses 
"worry about pro bono publico contributions 
at the level of $10,000, or maybe even $100,-
000," while they contribute $1-million, $10,
million or even more in taxes. 

"Shouldn't you be spending a proportion
ate amount of time on evaluating the way 
these dollars are utilized?" he asked. 
"Shouldn't you ·be asking questions? 
Shouldn't you have persons of major rank 
in your businesses watching the govern
mental process?" 

The Time executive said that the solu
tion of urban problems could not be dele
gated to elected officials and civil servants. 
"Unless we can involve all our institutions 
in the process of government, then govern .. 
ment will fail," he said. 

Mr. Heiskell cited a Brookings Institution 
report that Federal spending on social pro
grams had risen by $SO-billion in a. decade, 
and said the sums spent were "all out of pro
portion to their impact." 

Declaring that "cities are going broke" 
paying pensions at half pay after 20 years' 
service, he said he was not arguing that civil 
servants were not entitled to better treat
ment but that "the poor are right when they 
angrily protest that all that money doesn't 
reach them; damn little of it does." 

Mr. Heiskell received the club's Distin
guished New Yorker Award for his leader
ship of Time and extensi~e civic work. 

OPPORTUNITY INDUSTRIALIZATION 
CENTERS DAY, OCTOBER 11, 1972 
Mr. BOGGS. Mr. President, today is 

Op~ortunity Industrialization Centers 
Day throughout the United States, a day 
set aside to give deserved recognition to 
the excellent work that is being done 
through the ore organization all over the 
country. 

I have been very close to the ore move
ment f:.ince its inception some 8 years ago 
and during that time I have come to 
know and to develop the deepest respect 

and admiration for OIC's founder, the 
Reverend Dr. Leon Sullivan. 

Wilmington, Del., is one of many cities 
where ore rallies are being held today, 
and I greatly regret that I am unable to 
be there. However, as I indicated in a 
message that I sent to the rally in Wil
mington's Rodney Square, the press of 
Senate work makes it necessary for me 
to be in Washington today. 

Eight years have passed since the first 
OIC became a reality in Philadelphia. 
Now, there are more than 100 centers 
across the Nation, including the excellent 
ones we have in Wilmington and Dover. 

There are, it seems to me, several 
sources behind the strength of the ore 
concept. Perhaps the most important is 
OIC's ability to bring ·together various 
elements of our society into a common 
cause: a better opportunity for all Amer
icans. It is a cooperative effort involving 
citizens, governmental units, and busi
nesses. 

We in Delaware are especially proud of 
our OIC program. The State govern
ment has seen fit 2 years in a row to 
support it with appropriate funds--as 
far as I know-Delaware is the only 
State that has done this. 

As the sponsor of the first OIC legis
lation, I believe completely in the ex
cellent work of the program. It is meet
ing a need, and meeting it with great 
success. 

None of this, of course, would have oc
curred without the drive, the exceptional 
organizational ability of Dr. Sullivan. 
We all owe him a great deal. He is a great 
American who serves his fellow man with 
dignity, compassion, and distinction. He 
is a tireless worker who has achieved 
near miracles in a short span of time. I 
congratulate him and all his associates 
in ore for their fine work. 

There are few, if any, Federal pro
grams from which the. ta:xpayer gets a 
greater return than the OIC program. 
Dollar for dollar, the return has been 
far greater than money spent in most 
other programs. Cost per OIC trainee has 
been about $1,500, which is about one
third of the cost of many Federal pro
grams. 

The reason, mainly, is that OIC's are 
not merely job training enterprises. They 
are comprehensive programs which be
gin with pretraining counseling and end 
with job placement and follow-up at 
regular intervals. 

OIC's also are located where the need 
for job training is greatest--within our 
urban centers. The trainee remains with 
his family and friends in his own neigh
borhood. OIC's prepare the individual 
for actual job training by means of a 
prevocational feeder program designed 
to provide basic reading and writing 
skills and to build his self-confidence. 

Following completion of the feeder 
program the trainee learns a skill which 
is in demand by businesses in the area. 
The trainee thus has a realistic goal for 
which to strive. Many times he is guar
anteed employment before his ore train
ing is completed. 

That is the briefest possible sketch of 
what OIC's are doing and how they op
erate. The real story of their success lies 
in the restored dignity of a man or 

woman who has developed a market
able skill, who knows the worth of being 
needed, and who now is aJble to con
tribute something of value to his com
muriity and to society as a whole. 

This, then, is the organization-Op
portunities Industrialization Centers
and its founder-the Reverend Dr. Leon 
Sullivan-whom we salute in rallies 
across America today. I hope that ore 
Day will demonstrate to all Americans 
the need to get behind the OIC's to 
help them to achieve the goal of human 
betterment that we all seek. 

OCTOBER COMES TO PAINT 
THE HILLS 

Mr. ERVIN. Mr. President, an article 
by my friend John Parris entitled "Octo
ber Comes To Paint the Htlls" appears 
in the Asheville, N.C., Citizen for Octo
ber 8, 1972. As one who has often looked 
upon the hills and mountains of North 
Carolina during the magic month of 
October, I can appreciate what a good 
job he has done in picturing in words 
what the good Lord accomplishes when 
he takes his paint brush and covers the 
hills and mountains of western North 
carolina with glory. 

I ask unanimous consent that a copy 
of this article by John Parris be printed 
at this point in the body of the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the Asheville (N.C.) Citizen, 
Oct. 8, 1972] 

OCTOBER COMES To PAINT THE HILLS 
(By John Parris) 

LAUREL CovE.-The wind hums a tune as 
old as leaf-color on the earth, and the loosed 
leaves dive like swallows in the sky. 

The mornings shiver and the nights whis
per of frost. 

The days are full or wine and gold. 
And there is the beauty of early rainbow

streaked sunsets against the darkening hills. 
Old October, the gypsy man with a. paint 

brush, has come once again to splash the 
landscape with brilliant hues of blazing col
ors. 

Already there are shades of red and scarlet 
showing in the dogwood, the sourwood, the 
black gum, and the Virginia. creeper. 

Bright yellow and bronze are appearing 
in the birches, the hickory, the ash, the 
locusts, and the tulip trees. 

The fronds in the sumac clumps show red, 
the goldenrod has come to bloom. the fruit 
of the pokebeiTy hangs like so many tiny bot
tles of burgundy. 

The strawberry bush, which mountain 
folks call "hearts a.bustin' with love," dangles 
its rich glossy fruits from frosty-pink husks. 

The fall asters lightly frost the roadsides. 
Soon the transformation will be complete 

and spectacular color wm sweep the hillsides 
and valleys. 

The color is expected to be at its best from 
the middle of the month until early Novem
ber. 

The season's first frost has already walked 
across the mountains which the Indians 
called the Great Blue Hills of God. 

But 1t walked lightly, gently. 
Contrary to popular opinion, Jack Frost 

does not paint the leaves. 
Actually, a severe, early frost will kill the 

leaves before they can turn color. 
In the fall , the tree itself cuts off life from 

its leaf. It cuts it off by growing a. row of 
brittle, corky cells at the base of the twig. 

This cuts off the circulation o:r the sap. 
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So summer's green disappears and the la

tent red and yellow get their chance. 
For when the life in the leaf cell goes, so 

does the green, and the gold comes out. 
Light also is essential to bring out reds 

and purples. Just as light is necessary to bring 
out an image on film. 

So if the frosts continue light and there 
are bright sunny days, there will be an abun
dance of color. 

Right now nature is nursing the color to
ward its spectacular peak. 

For October has once again come to the 
hills. 

And October is a time to walk a rainbow 
trail, wander down a quiet back country road, 
or just sit for a spell on a mountain top un
der a sky as blue as fall asters. 

The gloomy poets have spoken of October 
and autumn as a time full of sombre solem
nity and a pathetic sense of old age. 

But who can stand among the hills and 
look at the blaze of October's colors and de
clare them solemn? 

Who can drink deep draughts of the au
tumn winds and talk about sen111ty? 

For October is a wind in the heart and 
fire in the heels. 

It is a time when hills and valleys beckon 
and lure. 

The forests are Indian-painted, Indian
haunted. 

It is a time too of scent and sound, a time 
of breadth and depth and distance. 

It is a time when a midday sky is so deep, 
so clear that you can see half way into for
ever. 

October in the hills is really a special time. 
It is much more than just color in the 

trees. 
It is harvest at the full. 
It's sagging orchards steaming with amber 

spice and shocks of fodder standing like tee
pees in the fields. 

It's blue smoke drifting out across a cove 
where sorghum-juice simmers over a hickory
fed furnace . 

It's squirrels harvesting acorns in a big 
white oak. 

It's partridge rocketing from the brush and 
winging away in swift silence. 

It's quail feeding at sunrise, roosting at 
daydown. 

It's an owl calling, cool dews falling. 
It's pawpaws dropping, persimmons 

ripening. 
It's a time when the 'possum goes to his 

tree and the 'coon roams the night. 
It's the day-tang of walnut hulls and su

mac berries. 
It 's chinquapins falling and buckeyes 

slipping from their sheafs. 
It's hound dogs belling the mldwatches of 

the. night. 
It's golden elder and apple butter, piles of 

pumpkins and strings of leather-britches and 
peppers. 

It's the winey smell of oak being cut for 
the fireplace . 

It 's 'possum-grape jelly and wind cran
berry sauce, honey in the jar and kraut in 
the crock. 

It's a time when the katydids rasp their 
last calls of the season, when the whippoor
wills go south. 

It's the moon of the hunter, the wind of the 
fallen leaf. 

It's the chit-chat of an idle squirrel, a 
groundhog fattening up for the long Winter 
sleep. 

October in the hills is all this and more. 
But, most of all, it is a month of hope and 

joy. 

MORGAN BECK-AN OREGON 
L~ERWHOWllLBEMmS~ 

Mr. HA'I'F'IELD. Mr. President, the 
death of any friend causes a person sor-

row. The death of a man whose life af
fected his city, his region, and his State 
brings added sorrow, both to his friends 
and to those who were touched by his 
involvement in the life of his town. 

I speak today in memory of Morgan 
Beck, who died recently. Morgan served 
with distinction as the mayor of On
tario, Oreg., and the citizens of his 
hometown share my sorrow at his un
timely death. 

Mr. President, my colleagues have 
heard me speak before about the need 
to revitalize the small towns and rural 
areas of this country. When I have been 
involved in such actions, I have had in 
my mind men such as Morgan Beck to 
give the leadership at the local level so 
desperately needed if we are to stem the 
migration to our urban and suburban 
areas. 

Morgan Beck was a man whose activ
ities touched many areas of his home
town, and the region of eastern Oregon 
abutting Idaho. I will not merely read a 
list of his civic activities, for only a list
ing of them would fail to indicate the 
human factor so important in all that 
Morgan Beck did. As in so many of our 
small towns, one vital, involved person 
can shape the direction of a city, of a 
civic group, of a county. Morgan Beck 
gave that kind of effort to all that he 
attempted. 

In a tribute from a friend, Morgan 
Beck was described as a good listener. 
That is one of his traits, but he trans
lates talk into action. His efforts on be
half of his city are numerous, and I 
always found him involved whenever the 
welfare of his city was at stake. 

Mr. President, Morgan Beck was only 
53 when he died. He still had a long life 
ahead of him, and a life that would have 
continued to make its mark on his home
town. 

The Daily Argus Observer, the news
paper in Morgan's hometown, carried an 
editorial noting his many contributions, 
along with some comments from other 
people from Ontario. 

I ask unanimous consent that this ma
terial from the September 27 Observer, 
which gives some indication of the high 
esteem we all had for Morgan Beck, 
might appear at the conclusion of these 
remarks. 

Mr. President, I want to add that I 
shall miss Morgan Beck as a person. My 
remarks have touched on him as a force 
in his community, but I also knew him 
to be a ready man with a smile, someone 
whose compassions and whose under
standing of human problems were evi
dent to all of us who knew him well. 

I feel the sorrow of the loss of a true 
friend. Morgan was my campaign man
ager in my 1966 senatorial campaign, and 
followed a warm association prior to 
that. 

Morgan was a man of many varied in
terests and talents. Because of these 
varied interests, he was always a pleasure 
to talk with. One facet of his talents un
known to many was his cooking sldlls. 
My wife Antionette, as my Senate col
leagues are aware, has written three 
cookbooks, with her personal favorites of 
many of our Oregon friends included. In 

her most recent book, "Food for Fellow
ship," there is a Morgan Beck special 
recipe. She shares my sorrow at his un
timely death. 

The people of Ontario will have people 
who will carry on the many projects 
where Morgan's touch was felt. They 
will carry these on, but they cannot re
place the special qualities that he brought 
to all that he did. 

Oregonians who knew Morgan Beck I 
know share my sorrow. We have lost a 
true friend. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MAYOR MORGAN G . BECK 

With heavy hearts we say farewell to Mor
gan G. Beck, community figure, respected and 
honored Mayor, friend and confident. 

His passing at the too-young age of 53 
leaves voids not only in the City of Ontario 
and in other government circles, but also 
in the many groups in this community and 
the Treasure Valley to which he devoted his 
energies. 

Morgan Beck was a personable and gracious 
man. He loved people, and in an expanded 
sense, this was tr.anslated into a love of his 
community, and his country. 

Since Morgan Beck's first city office as 
councilman in January of 1953, few projects 
for community betterment were undertaken 
that did not number him among the prime 
movers. 

Since 1944 when the family first moved to 
Ontario, Morgan Beck has taken an active 
part in the community and these activities 
lead into work with the League of Oregon 
Cities where he served on the board of di
rectors for several years and on most of its 
numerous committees. 

He gave freely of his time and talents and 
frequently was called to Salem to testify 
before legislative committees on proposed 
legislation as it pertained to cities. 

Even in his high school and college days, 
Beck was singled out as a leader and was 
noted for his service to the community. 

This dedication to serve his fellow man con
tinued throughout life as Beck worked in his 
chosen profession and served on the board 
of directors of the National Certified Live
stock Marketing Association, and held all of
fices including that of president just last 
year. 

In Ontario, the Kiwanis Club, the Malheur 
County Fairboard, Toastmasters, the Lay 
Board of Holy Rosary Hospital and many 
other groups have felt his guiding hand. 

He has been a major force in the recent 
development and growth of the City of On
tario. Water and sewers have gone from a. 
'one-horse' system to one we can be proud 
of and one which will serve for considerable 
growth Without needing extensive and ex
pensive additions. 

Two major interests of Mayor Beck were 
the City-County Library and the excellent 
baseball diamond. His untiring efforts in such 
projects Will be sorely missed. 

The Ontario Jaycees selected Morgan Beck 
as their "Distinguished Citizen" in 1953. 

Morgan Beck drew from others a respect 
which he did not at all demand. His door was 
open to all; his employees at the Ontario 
Livestock Commission Company, city em
ployees and all Ontario residents. He knew 
when to listen and had a real ab111ty to work 
With people. 

He derived great enjoyment from his fam
ily. Even the most casual visitor to his home 
could soon detect this love. To his loved ones. 
Mrs. Beck, their children and their families, 
we express sympathy in this hour. 

Truly, here was a lifetime spent in service 
to others. 
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IN MEMORIAM 

Jim Leslie: "The brilliant, inquirlng mind 
and the sensitive nature of Morgan Beck a.re 
~e and the void will never be quite filled. 
'This soft spoken friend of so many was a 
:fascinating combination of some of the best 
:personality and temperament traits and the 
priVilege of associating with him was a. prized 
relationship. 

''Here, combined in one most unusual man, 
were a. devotion to fa.mily which was a. con
stant inspiration to friends, the kind of dedi
cation to service which would result in twen
ty years in city government, a capacity as 
manager and a.na.lyst which would provide 
leadership to a. very complex business and a. 
lively and continuing interest in sports and 
music. 

"Perhaps, along with the sorrow that at
tends the loss of a friend and the grief we 
feel for his wife and children, we are selfishly 
troubled by the personal loss of someone who 
can't be replaced. If so, he should move us 
to do better than we might have had we not 
known him. 

"Because he was here, Ontario is a. better 
town than it might have been. Because he 
was a. friend, many lives a.re brighter than 
they might have been. We are grateful for 
having known him." 

Leonard Cates, President, Ontario City 
Council: "The City of Ontario had Confi
dence, a. word which declares 'To Trust in, or 
Reliance upon another'. 

"This was our thinking and admiration of 
Morgan Beck, who served as Mayor of our 
city. 

"I speak for each member of the city coun
cil; we will miss his good judgment and his 
pleasant personal conduct. What a. tribute 
he was to each one of us in our community 
and especially to his family. Again, I use the 
word, Confidence.'' 

John B. Collins, City Manager: 
"In earlier editions of this week's Dally 

Argus Observers, the reader can find facts 
about Morgan Beck's illustrious career in 
business and government service. Several 
comments about his spiritual value to the 
city also seem appropriate. 

"Mayor Beck's total and obvious friend
liness to everyone was a dominant and perva
sive characteristic. His charm and openness 
made all of us feel as if we were close friends 
of his. He had a. way of raising his arm in 
greeting each passerby he knew-and he 
knew each one of us. 

"He was a. master of the art of listening. 
He listened carefully to whatever was being 
said, but this listening quality didn't make 
him a passive man. After listening and con
sidering various points of view, he didn't hesi
tate to express his feelings about what was 
being discussed. Often, if he disagreed with 
someone, he would joke about it, thus soft
ening the impact of his logic. 

"The manner by which he conducted city 
council meetings was nothing short of mag
niflcient. I have watched 20 mayors in other 
cities conduct council meetings and none 
could hold a. candle to Mayor Beck. Without 
ever raising his voice or being even the least 
bit unpleasant, he brought often rancorous 
council meetings to positive conclusions. 

"He had a. way of mediating deeply held 
opposing points of view with the result of 
reaching the right decision. 

"His sense of humor was classic. The un
derstated, dry comment was not intended to 
draw a guffaw or belly laugh. It always gained 
a grin or a. chuckle from a. receptive audience. 

"Mayor Beck was devoted to his family and 
his community. He spent an incalculable 
amount of time attending city meetings in 
the 20 years he served us, but he probably 
spent more time than that, while a.t home, 
answering phone calls from people in the city 
who felt comfortable calling 'the mayor a.t 
home•. 

"The oath of the citizen of ancient Athens, 
Greece, to his city was carried out by Morgan 
Beck. It says: 

"We will never bring disgrace to this, our 
city by any act of dishonesty. or cowardice, 
nor ever desert our suffering comrades in 
the ranks; we will fight for the ideals and 
sacred things of the city, both alone and 
with many; we will revere and obey the city's 
laws and do our best to incite a. like respect 
in those above us who are prone to annul or 
set them a.t naught; we will strive unceas
ingly to quicken the public sense of civic 
duty. Thus in all these ways, we will trans
mit this city greater and more beautiful than 
it was transmitted to us." 

POLLUTION IN THE GREAT LAKES 
Mr. HART. Mr. President, why, we 

are asking today, is this administration 
willing to spend billions of dollars to 
destroy people and land in Southeast 
Asia when it is not willing to spend to 
reclaim and revitalize our land here at 
home? 

How can destruction of another land 
justify spiraling neglect of our own land? 

How can we spend billions to shatter 
the land of Vietnam and fail to spend 
$100 million to save the Great Lakes? 

These are questions the Nixon admin
istration needs to answer and so far they 
have failed. 

Last winter the Environmental Protec
tion Agency recommended a $140 million 
crash program to fight pollution in the 
Great Lakes. 

Despite a plea by a bipartisan group of 
13 Senators, the administration refused 
to fund its own proposal. 

Ironically, the proposal required not 
new programs, but only a change of 
spending priorities. 

The delay means further destruction 
of the world's largest fresh water re
source, complicates further the task of 
reversing the spread of pollution and 
adds dollars to the cost of whatever pro
gram is finally launched. 

The program could have been funded 
by the savings from a 25-a-day reduc
tion in the number of bombers sent over 
Vietnam. 

Perhaps that sounds like a sizable cut, 
but consider these figures. 

The war costs the United States $20 
million a day. 

In the years between 1965 and 1971 
alone we have exploded 26 billion pounds 
of munitions in Indochina. 

That breaks down to 142 pounds for 
every acre or 584 pounds for every per
son. 

And in the last year the bombing has 
increased. 

To what end? To what end? 
No matter who wins the conflict in 

Vietnam, the people of the country and 
their land will be the losers. 

And too, pollution-threatened waters 
like the Great Lakes which must wait in 
line until the bombing, destruction, and 
killing in Vietnam ends. 

The Great Lakes antipollution pro
gram and a host of other domestic pro
grams must wait, in fact, retreat, while 
we wage a war against the land and peo
ple of Vietnam. The record of retreat 
against pollution goes like this: 

The administration pledged a "total 
mobilization" to fight pollution but has 
continually refused to spend all the anti
pollution funds provided by Congress. 

The President issued a ringing declara
tion when signing the Environmental 
Protection Act, but since then the admin
istration has sought ways to soften the 
act's impact. 

Under prodding from Congress, the 
administration agreed to enforce an 1899 
law banning the dumping of material in 
navigable waters, but has since retreated. 

The White House holds conferences 
on problems of youth, but refuses t.o 
move effectively against the threat of 
lead-paint poisom:-: ~ 

Some time ago former Attorney Gen
eral John Mitchell cautioned the people 
of this country to watch what the ad
ministration did rather than to listen 
to what it said. 

In the case of the environment, as in 
other areas, that has turned out to be 
distressingly good advice. 

Certainly one cannot be anything but 
pessimistic about a second Nixon admin
istration. Environmental programs and 
all domestic programs would be bound 
to suffer. 

The President wants a spending ceil
ing which would require a 20-percent cut 
in most domestic programs. 

The President has promised he would 
not raise taxes. 

His former Treasury Secretary, who 
comes from an oil State, says there are 
no tax loopholes to close, and the Pen
tagon wants to increase its budget by 
more than $25 billion over the next 5 
years. 

That does not leave much new or old 
money for fighting pollution in the Great 
Lakes or anYWhere else. 

This Nation needs a new administra
tion willing and able to end the bomb
ing in Vietnam, willing and able to re
direct Federal spending into vital do
mestic programs, and willing and able 
to withstand the pleas of special interest 
which would slow or stop efforts to pro
tect the environment. 

NATIONAL CEMETERIES ACT OF 1972 
Mr. THURMOND. Mr. President, on 

Monday, October 9, 1972, the Senate 
passed the National Cemeteries Act of 
1972. This bill, which was a committee 
substitute for H.R. 12674, combines por
tions of the House bill and S. 2052 as 
originally introduced, together with ad
ditional amendments. I am proud to have 
been the sponsor of S. 2052. 

The committee substitute, as approved 
by the Senate, will establish within the 
Veterans' Administration a national 
cemetery system. Certain cemeteries 
would be transferred from the Depart
ment of the Army to VA jurisdiction. 
However, there would be four important 
exemptions. The Arlington National 
Cemetery and the cemeteries at our serv
ice academies will not be transferred 
to Veterans' Administration jurisdiction. 
Neither would the American Battle 
Monuments Commission nor cemeteries 
under the jurisdiction of the Interior 
Department. 
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Mr. President, this bill provides for a 

comprehensive study of our national 
cemetery system and our national burial 
policy. Recommendations will be submit
ted on or before July 1, 1973. 

Two other important features of this 
bill should be mentioned. 

First, the bill authorizes a special 
burial plot allowance of $150 when a vet
eran is not buried in a national or other 
Federal cemetery. This is in addition to 
the present allowance of $250 for burial 
and funeral expenses. For veterans who 
die of service-connected disabilities, 
there are additional benefits of up to 
$800. 

Finally, Mr. President, this bill au
thorizes the burial of an unknown soldier 
at Arlington National Cemetery. 

Mr. President, it was with great pleas
ure that I was able to work with Senator 
HARTKE and the other members of the 
Committee on National Cemeteries Act 
of 1972. 

DETENTE BETWEEN ENERGY CON
SUMERS AND PRODUCERS NEEDED 

Mr. BELLMON. Mr. President, some 
of my colleagues from the other side of 
the aisle have in recent weeks attempted 
to support their candidate for the Presi
dency by representing him to be an en
emy of the oil companies. They describe 
the present-day oil companies as being 
a heinous outgrowth of their tum-of-the
century predecessors. They describe the 
oil companies as robber barons, huge 
monopolies, omnipotent, getting richer 
all the time, with no end in sight to their 
growing power. 

While such representations may have 
appeal to those who prefer invective to 
fact, I am confident that the majority 
of the American public would be inter
ested in learning that the oil companies 
have been sailing through troubled wa
ters and that there will be some ship
wrecks ahead. 

Economists are predicting that by 1985 
the United States will be over 50 percent 
dependent upon foreign sources of oil. 
Most of the imports will be coming from 
the Middle East and North Africa. All 
of the major oil-exporting countries be
long to a tough-minded producers' cartel, 
the Organization of Petroleum Exporting 
Countries, or OPEC for short. 

Some of its members-Libya, Algeria, 
and Iraq-have already begun to na
tionalize the oil companies operating in 
their territory. They say to the oil com
panies, "What was yow·s yesterday is 
ours today," and they simply expropriate 
the assets. Others have used slightly less 
drastic measures such as substantially 
raising prices. OPEC is presently de
manding 51 percent equity participation 
in the oil companies. That is obtaining 
control over their operations beginning 
with 20 percent equity participation this 
year to be followed by a 51-percent share 
by about 1980. 

The OPEC countries control over 75 
percent of the known oil reserves in the 
free world. With a seller's monopoly 
they have the power to command what 
they wish. All of the OPEC countries are 
riding the crest of a new wave of eco-
nomic nationalism. Most of the OPEC 

nations are Arab, fiercely anti-Israeli, 
and one country-Libya-has threatened 
to cut off oil supplies to the United States 
unless we change our policies toward 
Israel. King Faisal of Saudi Arabia, how
ever, has opposed using oil as a political 
tool. But the stability of present Middle 
Eastern governments is another potential 
problem. 

The Soviet Union, which is self
sufficient in oil, encourages the Arab 
countries to continue nationalizing U.S. 
oil companies in order to curb what they 
call capitalistic imperialism. 

The Saudi Arabian oil minister, who 
is representing the OPEC countries in 
the ongoing "participation'' negotiations 
with our international oil companies, re
cently told a U.S. audience that unless 
consumer nations allow the new na
tional oil companies of the OPEC coun
tries access to downstream facilities
meaning transportation, refining, and 
marketing outlets-the OPEC countries 
will not permit expansion of oil produc
tion. Several of the OPEC countries are 
receiving more revenues from selling 
their oil than their economies can ab
sorb. Thus, they can afford and probably 
will act to prevent production rates from 
expanding. 

Assuming, however, that ·oil will con
tinue to flow at the rate the international 
market can absorb, economists predict 
that the growing U.S. dependence on 
foreign oil will by 1985 result in an an
nual balance-of-payments deficit of $25 
billion. As we become less self -sufficient 
in petroleum, competition for OPEC oil 
will intensify, as Western Europe and 
Japan seek to satisfy their own oil needs. 
They are already about 90 percent de
pendent upon OPEC oil. 

Because of the gas shortage and the 
restrictions on coal production, our de
mands for oil are skyrocketing beyond 
normal expectations. It is forecast to leap 
from a little over 14 million barrels a 
days in 1970 to over 30 million barrels a 
day in 1985, of which more than half is 
expected to be foreign oil. 

Domestic oil is harder to find. In the 
1930's the oil industry found 275 barrels 
of oil for each foot of exploratory drill
ing. In recent years the figure has fallen 
to 35 barrels. Drilling deeper costs more. 

Exacerbating the cost difficulties has 
been the impact of the environmental 
movement. The social demands for clean 
fuels have been escalating. Following the 
oil spill off Santa Barbara a few years 
ago, environmental lawyers went to work 
to oppose offshore operations of the oil 
companies. Opposition was redoubled 
as two additional offshore mishaps oc
cured in the Gulf of Mexico; and later, 
a Federal court ordered the Interior De
partment to resubmit its environmental 
impact statep1ent after expanding the 
discussion of alternatives to include for
eign sources. The lease sale was then can
celed. 

Later, realizing that the gulf contains 
large quantities of much-needed oil and 
clean-burning gas, the litigants bringing 
the earlier action decided not to try to 
stop the recently held sale in offshore 
Louisiana. 

Yet strong environmental resistance 
to conducting offshore lease sales on the 

Atlantic seaboard continues to develop. 
Yet, the east coast is where oil is needed 
most. 

In order to lessen dependence on for
eign oil the construction of the Trans
Alaska Pipeline has been proposed. It 
would carry oil from the North Slope to 
Valdez to be transported from there by 
tanker to the lower 48 States. The North 
Slope of Alaska represented the largest 
domestic discovery made in recent years, 
which is estimated at 10 billion barrels 
or more. It must stay in the ground until 
a means of transporting it is agreed 
upon and constructed. 

In the meantime more foreign oil con
tinues to flow into U.S. ports. Moving the 
oil in small tankers costs more and the 
industry wants to carry it in supertank
ers to keep costs down. But the United 
States does not have a single port capable 
of accommodating the giant tankers. 
There has been resistance on environ
mental grounds to the construction of 
deepwater ports and to the construction 
of new refineries to process !both foreign 
and domestic crude. 

As just indicated, the demand for 
petroleum products is on the rise while 
the ability to provide the supply is ham
pered by difiiculties: cost-price relation
ships, environmental constraints, ineffl.
cient uses, and national security implica
tions. 

Regarding national security, some have 
argued for abandonment for our oil im
port quota system. Save our domestic 
fuels, they say. But at what prices? With 
what impact on our growing ba.Iance-of
payments deficit? With what impact on 
domestic employment? With what impact 
on our gross national product? And most 
importantly, with what detriment to an 
independent .foreign policy and continued 
military security? 

These questions are sobering. The facts 
which give rise to them are not exag
gerated. In the "business" section of last 
week's Time magazine the story of the 
oil industry's problems in the Middle East 
is vividly told. In sharp contrast to the 
conclusions of my colleagues on the other 
side of the aisle that oil companies should 
be taxed more severely and further re
stricted by tougher environmental regu
lation, Time magazine arrived at a dif
ferent conclusion: 

Until an economically practical, environ
mentally acceptable substitute is developed 
the U.S. and other Western countries may 
well be forced to make the best of their 
weighty reliance on oil by rethinking many 
of their national policies. This could include 
making tax and environmental laws more-
not less-favorable to domestic drilling, step
ping up trade with nations that are rich in 
natural gas, notably the Soviet Union, and re
vising basic foreign policy in the Middle 
East. Even under the best of circumstances, 
Western businessmen will probably be deal
ing more and more with Middle Easterners-
as valued customers for their products, as 
well-oiled sources of credit and as powerful 
stockholders in their companies. 

Mr. President, I ask unanimous con
sent that a copy of this article be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 

Mr. BELLMON. Mr. President, I can 
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nnderstand my colleagues' proclivity for 
pouring invective upon the oil companies. 
Representing, as they do, constituencies 
which are energy consumers. Not energy 
producers, they seem to feel they are say
ing what their voters want to hear. 

However, the day is upon us when the 
interests of energy consumers are no 
longer served by actions or rhetoric 
which reduces this Nation's suppliers of 
secure low-cost fuel. Imported natural 
gas already costs the customer three 
times as much as gas from domestic wells. 

Actions of the OPEC conntries clearly 
show that "cheap foreign oil" is going the 
way of the prehistoric dinosaur from 
which it came. 

The time is at hand when domestic 
energy consumers, and those who repre
sent them in Government, need to wake 
up to the fact that this Nation's fuel 
situation is reaching the critical phase 
where interests of both groups are paral
lel. Neither group will be served by ener
gy shortages which weaken the Nation's 
economy and strength. An answer, if 
one can be found at all, can only come 
if there is more understanding and less 
unfonnded accusation-more willingness 
to face facts and less eagerness to invent 
distortions. 

Mr. President, detente is the order of 
the day in international affairs. Much 
meaningful progress has been the result. 
Perhaps, once the election is behind us, 
progress in finding answers to our Na
tion's energy problem can come if we can 
achieve a similar condition between the 
energy consumer and the energy pro
ducer and their representatives here at 
home. 

ExHIBIT 1 
CASH FLOOD IN THE MIDDLE EAST 

A recurring hint of humor cut through 
conversation at last week~ International 
Monetary Fund meeting in washington. The 
waggish word was that the orga.nimtion's 
annuaJ. meeting ten years from now wm be 
run not by the suave, dark-suited Amertca.ns 
and Europeans who have ra.lways dominated 
the IMF but by white-robed sheiks from the 
Middle East. Western moneymen chuckled 
nervously, for they know too well that the 
energy shortage is critical and that the 
oceans of oil buried beneath the Arabia.n 
peninsula a.nd North Africa are .far larger 
than any yet found elsewhere. The stagger
ing deals that Middle Eastern leaders have 
been extracting from Western oil compa.nies 
may very well lead <to significant redistribu
tion of the world's monetary wealth. They 
could ultimately il."everberate soundly through 
the sociaJ. development and political life of 
tnany nations. 

As recently as 1970, the eight Middle East
ern a.nd North African members of the Or
ganization o.f Petroleum Exporting Countries 
(OPEC)-the three others: Venezuela, Ni
geria and Indonesia--were collecting about 
$6.8 billion annually in oil payments. Since 
then they have negotiated a. jump of ra.lmost 
40 % 1n their base rate ':1! payment, and they 
hold contracts tha.t will increase the take by 
10% annually .through 1975. They have aJ.so 
canceled out the un.favora.ble effects of the 
devalu81tion of the dollaiJ." simply by de
manding a. com.pensa.tory rate hike. In addi
tion, they have begun bargaining for part 
ownership in drllll.ng operations that will 
probably be paid for by production increases, 
thereby leaving t.helr normal revenues in
tact. 

As a consequence of these steeply spirra.ling 
price demands, the annual oU revenues paid 
to the nine nations in 1975 ma.y well rise to 

$15 bllll.on---a five-year increase of 159% . 
In the years •beyond, OPEC oil receipts will 
grow to nearly unbelievable sums. Continen
tal OU Chairman John G. McLean estimates 
that aggregate OPEC revenues between 1970 
and 1985 could reach half a. trillion dolla,rs, 
or almost h&l.f the current e.nnu&l. U.S. gross 
national product. "So far the flow of money 
has been a tide," says Walter Levy, a top 
consultant to international oil firms. "Now 
it has become a flood." 

In ·the past, the U.S. has been little con
cerned about such a deluge, since it depends 
on the Middle East for only 6% of its oU: by 
contrast, 80 % of Western Europe's oil comes 
from there, ·as does 83'% of Japan's. Now 
the relative O'il isolation of the U.S. is about 
to dwindle. Domestic supplies, includtng the 
newly discovered reserves on Alaska's North 
Slope, simply cannot keep up with demand. 
Nor ca.n the reserves of Venezuela, tradition
ally the nation's largest foreign supplier. As 
a result, says Allan C. Hamilton, treasurer 
of Standard Oil of New Jersey, "by 1980 fully 
37% of the U.S. supply of oil wlll originate 
in the Eastern Hemisphere, mostly in the 
Middle East." In that likely event, even the 
threat of <a petroleum shutdown in that sore
ly troubled part of the world could cause 
an oll panic in the U.S. 

NEW SHAREHOLDERS 

How will the new oil bllllonalres spend 
their money? That is an increasingly vital 
question, since oil payments that are not 
returned to custOiller nations-say in the 
form of purchases of machinery and con
sumer products--can cause a deficit in over
all trade balances. Westerners are seeing more 
and more of their money remain abroad: both 
the Iraqi government and Libya's fiery 
strongman Muammar Ga.dda.fl have used some 
of their bountiful oil revenues to buy mili
tary hardware from the Soviet Union. Gad
daft has also become a kind of Islamic buc
caneer whose bankroll helps support the Pal
estinian fedayeen terrorists. Such expendi
tures are not calculated to keep international 
trade accounts in balance. 

Other Arab lea.d.ers are growing increas
ingly sophisticated about using their wealth 
for productive purposes. Saudi Arabia's King 
Faisal is tying together his vast land with 
a network of roads. The Kuwait Investment 
Board, headquartered in London, is skilled 
in selecting high-yield Eurobonds and low
risk commercial paper; the proceeds support 
a welfare society for the emirate's 830,000 in
habitants. The Shah of Iran has undertaken 
a monumental program of social development 
based on building industries like steel, alu
minum processing and tractor manufactur
ing. In line with that pla.n, Iran will prob81bly 
become the first OPEC nation to buy a stock 
interest in the "downstream" oil operations 
of refining, shipping and marketing. Since 
the oil industry needs huge amounts of cap
ital over the next few years to meet world 
demand, leaders of other OPEC nations may 
decide tha.t their natural wealth is best pro
tected by making big investments in the 
stock of the oil companies that at one time 
were regarded as their colonizers. 

The West's growing dependence on Middle 
Eastern crude oil could ultimately be broken 
by finding a practical substitute source of 
energy. Nuclear power offers what appear to 
be the best possib111ties, and gasoline ex
tracted from shale or coal is also promising. 
Eaoh price increase for oil makes the high 
cost of any feasible substitute less a.nd less 
of a problem, though the envirorunental 
drawbacks remain large. 

Until a.n economically practlca.l, environ
mentally acceptable substitute is developed 
the U.S. and other Western countries may 
well be forced to make the best of their 
weighty reliance on oll by rethinking ma.ny 
of their national policies. This could include 
making tax a.n.d environmental laws more-
not less-favorable to domestic drilling, step
ping up trade with nations that are rich 

in natural gas, notably the SOviet Union, and 
revising basic foreign policy in the Middle 
East. Even under the best of circumstances, 
Western businessmen will probably be deal
ing more and more with Middle Easterners
as valued customers for their products, as 
well-oiled sources of credit and as powerful 
stockholders in their companies. 

FALSE CLAIM ABOUT NUCLEAR 
ELECTRICITY REFERRED TO FED
ERAL TRADE COMMISSION 
Mr. GRAVEL. Mr. President, when one 

of America's largest corporations uses its 
vast financial power to feed outright lies 
to the public, I think that corporation 
has gone too far. The act is all the more 
disgusting because such a corporation is 
really taking dollars from consumers and 
then using those dollars against them. It 
is the strong taking advantage of the 
weak, which is no one's idea of the Amer
ican dream. Who needs corporations like 
that? 

I am referring specifically to a two
page, full-color Westinghouse advertise
ment which appeared in the September 
18, 1972, issue of Time magazine, the 
September 25, 1972, issue of Newsweek 
magazine, and perhaps in other publica
tions also. Such ads cost plenty. Accord
ing to Time magazine, the price is about 
$70,000 for nationwide distribution, and 
about $30,000 for eastern regional distri
bution. 

The ad states that the nuclear breeder 
reactor "will produce essentially no ra
dioactivity" when, in fact, the breeder 
reactor will necessarily be the greatest 
radioactivity-producing machine ever 
conceived. 

DISMISSING THE LAWS OF PHYSICS 

Any kind of nuclear fission reactor, 
whether it is a breeder or a nonbreeder, 
uranium fueled or plutonium fueled, 
water cooled, gas cooled, or sodium 
cooled, produces radioactivity in direct 
proportion to the amonnt of energy it 
produces. 

A large nuclear electric plant of 
3,000 thermal megawatts-about 1,000 
electrical megawatts-will produce as 
much radioactivity in each year of its 
operation as the fissioning of approxi
mately 1,000 Hiroshima atom bombs. 
As long as nuclear fission is used, there 
will never be a cleaner way. To claim es
sentially no radioactivity is outrageous. 

ASKING THE FTC TO INVESTIGATE 

Therefore, I am asking the Chairman 
of the Federal Trade Commission to in
vestigate the claim and to take appropri
ate action against Westinghouse for this 
deception. 

Mr. President, I ask nnanimous con
sent that my letter to Miles Kirkpatrick, 
Chairman of the FTC, as well as the full 
text of the Westinghouse Corp. adver
tisement, be printed at the end of my 
remarks. 

In addition, I am providing three brief 
scientlftc papers which refute Westing-
house's claim that breeder reactors "will 
produce essentially no radioactivity." 
Two of the papers are by Dr. John W. 
Gofman, who is codiscoverer of the fis
sionability of uranium-233. The third is 
by Dr. Hannes Olof Alfven, who won 
the 1970 Nobel Prize for physics. 
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SCIENTIFIC PAPERS REFUTE PROMOTIONAL 

FALSEHOODS 

Mr. President, I ask unanimous con
sent that the following three papers be 
printed at the end of my remarks: 

First is a paper by Dr. Gofman which 
explains how the operation of a large 
nuclear powerplant compares with the 
fissioning of 1,000 Hiroshima atom 
bombs. It is entitled "The Fission
Product Equivalence Between Nuclear 
Reactors and Nuclear Weapons." 

Second is an article by Dr. Gofman 
entitled "The Case Against Nuclear 
Power," which appeared in abbreviated 
form in volume two, No. 3, of the Cata-· 
lyst magazine, together with the "Cata
lyst's biographical sketch of the author. 

Third is an article by Dr. Alfven en
titled "Energy and Environment," which 
appeared in the May 1972, issue of the 
Bulletin of the Atomic Scientists. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.O., October 10, 1972. 

Hon. MILES W. KIRKPATRICK, 
Chairman, Federal Trade Commission, 
Washington, D. 0. 

DEAR MR. KIRKPATRICK: I believe that the 
Westinghouse Corporation has committed 
an unlawful act under the provisions of the 
Federal Trade Commission Act which pro
hibits unfair or deceptive acts or practices 
in commerce. 

Westinghouse put a two-page, full-color 
adertisement into the September 18, 1972 
issue of Time magazine, the September 25, 
1972 issue of Newsweek magazine, and per
haps into several other publications. 

The ad, which shows a tombstone in
scribed, "U.S. Economy, Victim of Energy 
Crisis, Circa 2000 A.D.", is entitled on the 
opposite page, "For Sale: The Answer". 
Westinghouse then argues that the nuclear 
breeder reactor will be a wonderful solution. 

The text presents several highly contested 
assumptions about the so-called "energy 
crisis" as fact (e.g., a causal relationship 
between economic prosperity and increased 
energy consumption, a shortage of usable 
coal, a cost-advantage for the breeder com
pared with other energy sources) , and con
cludes with an outright falsehood which I 
quote: 

"Breeder power plants will produce ... 
essentially no radioactivity". 

The irrefutable fact is that the breeder 
power plant will necessarily be the greatest 
radioactivity-producing machine of all time. 
Ask any competent physicist. He will ex
plain the elementary facts of physics, which 
are fully understood by Westinghouse. 

The facts are these. Any kind of nuclear 
fission reactor produces radioactivity in di
rect proportion to the amount of energy it 
produces. A large nuclear electric plant of 
3,000 thermal megawatts will produce as 
much radioactivity in each year of its opera
tion as the fissioning of about 1,000 Hiro
shima. atom bombs. It is certainly decep
tive, in my opinion, to dismiss this as "es
sentially no radioactivity". 

As long as nuclear fission is used to make 
electricity, there will never be a "cleaner" 
way, and this is so whether the nuclear re
actor is a breeder or non-breeder, uranium
or plutonium-fueled, water-cooled, gas
cooled, or sodium-cooled. 

In addition to radioactive fission products, 
all nuclear power reactors produce plutonium, 
a radioactive substance so toxic that a piece 
the size of a. dust particle, inhaled and de
posited in the lung, can k111 you. 

The very purpose of the breeder power 
plant is to produce even more plutonium 
than do the nuclear power plants already 
in operation and under construction. 

The false claim by Westinghouse, that 
"breeder power plants will produce . . . es
sentially no radioactivity", required only 
eight words, but it involves the central issue 
of the whole nuclear power controversy. 

Westinghouse, for years, has been promot
ing nuclear power as a so-called "clean" 
source of energy, when in fact it is the 
dirtiest technology so far conceived by man. 
Unless the nuclear power program is stopped, 
the quantity of radioactive garbage and 
plutonium produced in this country by 1980 
will be more than enough to kill every living 
thing on earth. Nuclear power is "clean" only 
the way coal is "clean". They are both clean 
provided you succeed in keeping their poison
ous pollutants out of the environment. 

If Westinghouse prevails with its nuclear 
sales campaign, the future of life on earth 
will depend on near perfection in the han
dling and containment of radioactive poisons 
created by nuclear power reactors. Would any
one suspect that fact from the Westinghouse 
advertisement? 

Attached is a copy of the Westinghouse 
ad, plus two papers by eminent scientists 
providing the facts which completely refute 
Westinghouse's claim that the breeder "will 
produce essentially no radioactivity." 

A decision in favor of nuclear electricity 
is a. decision which will affect all men for all 
time. Therefore I am incensed that the West
inghouse Corporation would stoop to lying 
about the crucial issue of radioactivity. 

The nuclear power controversy is being 
fought with all the dollars on one side. 
There is no one except Westinghouse who 
can afford to run ads replacing the original 
falsehood with fact. 

Therefore, I herewith request that the 
Federal Trade Commission not only investi
gate this particularly deceptive advertise
ment under your authority, but that the 
F.T.C. require Westinghouse to pay for two
page, full-color "corrective advertisements" 
in every publication where the falsehood has 
appeared. 

Very truly yours, 
MIKE GRAVEL. 

Attachments: 
Westinghouse advertisement "The Fission

Product Equivalence between Nuclear Re
actors and Nuclear Weapons" by Dr. John 
Gofman. 

"Energy and the Environment" by Dr. 
Hannes Alfven. 

[From Time magazine, Sept. 18, 1972] 
TExT OF WESTINGHOUSE BREEDER 

ADVERTISEMENT 
[Text From the Tombstone] 

U.S. economy victim of energy crisis, Circa., 
2000 AD. 
FOR SALE: THE ANSWER-THE ENERGY CRISIS 

CAN BE AVERTED BY THE BREEDER POWER 
PLANT; WESTINGHOUSE IS SPENDING 
$60,000,000 OF ITS OWN MONEY TO HELP 
DEVELOP IT 
The "energy crisis" means that the U.S. 

will not have enough usable coal, oil and 
natural gas left to keep going. Something our 
grandchildren would not thank us for. 

Breeder power plants remove the threat 
The "breeder" is a special kind of nuclear 

power plant. It's strange: it makes more fuel 
than it uses. 

(You don't refuel a. breeder power plant · 
when it's time to put more fuel in; you refuel 
when it's time to take fuel out.) 

A new natural resource-Our biggest 
With breeder power plants, the U.S. will 

gain a. new natural resource of energy for 

making electricity. A far greater resource 
than all our coal, oil and gas combined. 
Enough, all by itself, to keep a growing U.S. 
going for hundreds, probably thousands, of 
years. 

That's why Westinghouse is spending the 
$60,000,000 of its own money. 

To help make the first U.s. breeder power 
plant a success. 

P.S.-Less urgent than the energy crisis, 
but not to be overlooked: breeder power 
plants will produce no smoke; essentially no 
radioactivity; much less "thermal pollution"; 
and electricity at lower fuel cost. Prototype 
breeders are being built in France and Eng
land, and one is operating in Russia. 

THE FISSION-PRODUCT EQUIVALENCE BETWEEN 
NUCLEAR REACTORS AND NUCLEAR WEAPONS 

(By Dr. John W. Gofman) 
What is desired here is a. determination of 

the comparison of production of long-lived 
fisSion products (for example, Strontium 90 
or cesium-137) in nuclear power reactors 
with such production in nuclear weapons. 
In particular we shall determine what mega
tonnage of atomic fission bombs is required 
to produce an inventory of long-lived fission 
products equivalent to that within a 1000 
megawatt (electrical) nuclear generating 
station tha.t has operated for one year. 

Listed below are certain physical conver
sion factors and parameters of relevance, to
gether with thf: source of such information. 

Energy Units: 1 Kllowatt-hour=8.6x10S 
gram-calories. 

Reference: Handbook of Chemistry and 
Physics, 44th Edition, 1962-3, Chemical Rub
ber Publishing Co., Cleveland, Ohio. Page 3305 
(Units and Conversion Factors). 

EQUIVALENTS OF 1 KILOTON OF TNT 
1 Kiloton TNT=l012 gram-calories. 
1 Kiloton TNT= 1.15xlQ6 kilowatt-hours. 
Reference: "The Effects of Nuclear Weap-

ons", Samuel Gla.sstone, Editor, Published 
by the U.S. Atomic Energy Commission, Re
vised Edition, February, 1964 (U.S. Govern
ment Printing Office, Washington, D.C.) page 
14, Chapter I, Table 1.41. 

YIELD OF HIROSHIMA BOMB 
1 Hiroshima Bomb is roughly 20 Kilotons 

TNT. 
Reference: Ibid., page 6, Chapter I. 

CALCULATIONS 
1. In one year of operation of a nuclear 

reactor, long-lived fission products that have 
been manufactured will not have decayed 
significantly. Hence the inventory at the end 
of one year will be almost precisely equiva
lent to the total quantity of such fission 
products that has been produced. 

2. The nuclear generating station will be 
taken as 33% efficient in the conversion of 
thermal to electrical energy. Thus 3000 Mega
watts (thermal) yields 1000 Megawatts (elec
trical). Obviously, the calculation can be cor
respondingly modified for any other efficiency 
value chosen. 

3. The nuclear generating station will be 
presumed to operate at full power through
out the year. Clearly, the calculation can 
readily be modified for any deviation from 
100% operation over the full year. 

Now, 1 year of operation represents 24 X 
365, or 8760 hours of operation. 

If 1 Kilowatt-hour = 8.6 X lOS gram-calo
ries, then 1 Mega.watt-hour=8.6 X 1()15 X 1()3 
= 8.6 X 1()8 gram-calories. 

Therefore 1 Megawatt-year (or 8760 mega
watt-hours) = (8.76 X 103 ) (8.6 X lOS) = 
7.53 X 1()12 gram calories. 

For 3000 Megawatts (thermal) for 1 year, 
we have 3 x lOS X 7.53 X 1012=2.26 X 101e 
gram-calories. 

But 1 Kiloton TNT= 101!! gram-calories. 
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Therefore a reactor at 3000 Megawatts 

(thermal) for one year is equivalent to 
2.26 X 1()16 

2.26 X 10' Kilotons of TNT 
1X10111 

1 Megaton= 1000 Kilotons. 
So 2.26 X 10~ Kilotons represents 

2.26X 10' 
22.6 Megatons. 

1()3 

So, we can say 3000 Megawatts (thermal) 
for one year is equivalent to 22.6 Megatons of 
fission bomb. 

Now, taking 1 Hiroshima bomb as 20 Kilo
tons, we can say 3000 Megawatts (thermal) 
for 1 year equals 
2.26 X 10' 

1130 Hirosl:ima bombs equivalent 
20 

(Note: The energy of the reactor and 
of the bomb are totally from nuclear fission. 
Hence, if we have compared equal energy 
production, we have automatically compared 
equal fission product production. And since, 
for long-lived fission products we neglect 
the decay, we can say the inventory of fis
sion products (Zong-Zived) in a 3000 Mega
watt (thermal) reactor is equal to that from 
1130 Hiroshima bombs. 

We can check this calculation by an al
ternative one. We listed above that 1 Kilo
ton TNT=l.15X108 kilowatt-hours. 

Also, 3000 Megawatts (thermal) for 1 
year= 3000X8760 = 2.628X 107 megawatt-hours. 

2.628 X 107 megawatt-hours=2.628 X 1()10 
kilowatt-hours. 

Therefore, 3000 Megawatts (thermal) for 
1 year represents 

22.628X1()10 
1.15X106 2.29X10' Kilotons. 

(Note: Calculating above via calories, we 
got 2.26X10' Kilotons. Within rounding o1f 
errors, this result is identical, approached 
via Kilowatt-hours or calories, which is, of 
course, expected). 

Converting to Hiroshima Bombs equiva
lent, we have 

2.29X10' 
--2:::-c0=-- 1145 Hiroshima Bombs 

(Via calories, we obtained 1130 Hiroshima. 
bombs, again in agreement, within rounding 
errors). 

SOME POSSmLE MODIFICATIONS 

(1) It is claimed that in the future, nu
clear reactors may operate at 40% eftlciency 
(thermal to electrical) instead of the 33% 
eftlciency employed 1n these calculations. 

In such a case, the Hiroshima Bomb equiv
alent would be 

(1130) X33' 
40 = 932 Hiroshima Bombs 

for 1000 Megawatts (electrical) (2500 Mega
watts (thermal)) 

(2) One might, for any calculation, con
sider that the reactor w111 not operate at 
100% power throughout the year. Estimates 
like 75% have been suggested. 

If a 1000 Megawatt electrical plant, with 
33% efficiency, operates 75% of the year, 

The Hiroshima Bomb equivalent= (0.75) 
(1130) =848 bombs. 
If a 1000 Megawatt electrical plant, with 

40% efficiency, operates 75% of the year, 
The Hiroshima Bomb equivalent= (0.75) 

(932) =699 bombs. 
Therefore, looking toward the future, and 

using 40% efficiency and 75% operation, it 
appears that 699 Hiroshima bombs equiv
alent is the lowest figure. 

(3) The Hiroshima. Kllotonnage was taken 
as "roughly" 20 Kilotons. 

Dr. Herbert York, 1n "Race to Oblivion", 
suggests the Hiroshima. bomb may have been 
14 Kilotons. 

Above we calculated for 3000 Megawatts 
(thermal) for one year we have the equiv
alent of 2.26 X 10' Kilotons TNT. 

If one Hiroshima Bomb is 14 KT, then 3000 
Megawatts (thermal) for 1 year= 

2.26X 10' 
14 1614 

Hiroshima. Bombs, instead of the 1130 bombs 
calculated lbove. 

(From the Catalyst magazine, Volume n, 
Number 3] 

THE CASE AGAINST NUCLEAR POWER 

(John W. Gofman, M.D.) 
Dr. John W. Gofman is Professor of Med

ical Physics at the University of California, 
Berkeley and Research Associate at the 
Lawrence Radiation Laboratory (Berkeley 
and Livermore) -posts he has held since 
1947. 

His scientific contributions are many. He 
was co-discoverer of U232, Pa232, U233, Pa233 co
discoverer of slow and fast neutron fission
ability of U233, co-inventor of uranyl acetate 
process for plutonium separation; co-inven
tor of columbium oxide process for plutoni
um separation. He has done research on low 
dose radiation, chromosomes, and cancer. 
And he has been Group Leader of the Pluto
nium Project at the Lawrence Radiation 
Laboratory, Berkeley (1941-43). 

An outspoken critic of nuclear power, Dr. 
Gofman has co-authored two books on the 
subject: "Poisoned Power" and" 'Population 
Control' Through Nuclear Pollution." He has 
written three other books and over 100 papers 
on heart disease, and he has published some 
130 scientific papers. 

Dr. Gofman has a Ph.D. in Nuclear; 
Physical Chemistry from the University of 
California, Berkeley (1943), and an M.D. from 
the University of California, San Francisco 
(1946). 

INTRODUCTION 

It is the purpose of this discussion to show 
why nuclear fission power is a misadventure 
that deserves early termination. 

A new power source must be acceptable 
for periods measured at least in centuries, 
preferably in millenia, and must be meaning
ful on a global scale. If our concern is over a 
power source for just a century or so, we 
should expand immediately and drastically 
our conversion of coal to low-pollution syn
thetic gas. If our concern is for a longer 
period, we must necessarily consider the con
sequences of global, long-term use of any 
novel power source. 

Would nuclear power be acceptable as a 
global, long-term power source? 

MAGNrruDE OF THE PROBLEM 

No matter how distasteful it may be to the 
ecologist, we must assume that Dr. Alvin 
Weinberg's pessimistic projections may be
come reality. He projects: 

(1) Global population reaches 15-billion 
people. 

(2) The global per capita energy consump
tion becomes equal to that for the U.S.A. 

(3) The U.S. per capita consumption 
doubles, going from the current 10 kilowatt 
(thermal) consumption rate to 20 kilowatts 
(thermal). Such consumption includes elec
tricity and all other forms of energy dis
sipation. 

Since current global consumption is at a 
rate of 5-billion kilowatts (thermal), the 
Weinberg projection is for a sixty-fold in
crease, to an ultimate rate of 300-billion 
kilowatts. 

Two profound biological poisons inevitably 
accompany nuclear fission energy utilization. 
These are long-lived fission products, par
ticularly strontium-90 (SriiO) plus cesium-137 
(Cslll7), and plutonium-239 (Pu21111), which 
has a half-life of 24,400 years. 

All these poisons increase the mortality 
rate due to cancer, and all the evidence in
dicates that such increase is in direct propor
tion to the radi&tion dose produced as a 
result of combined internal plus external ex
posure to these poisons. Essentially all body 
organs are susceptible to radiation-induced 
cancer induction. 

Radiation received by germinal tissues 
(ovary or testis) will increase genetic muta
tions, again in direct proportion to the dose 
received, and in time, increase the incidence 
of a host of genetically determined diseases, 
including coronary heart disease. 

THE FISSION PRODUCTS, STRONTIUM-90 
AND CESIUM-137 

Sr110 and Cs1a7 have half-lives in the neigh
borhood of 30 years. This means that if we 
produce them at a constant rate, their quan
tity will build up to a constant value in 
about four half-lives, approximately 120 
years. At that point their rate of decay will 
be equal to their rate of production. 

We can, for reasons shortly to become ap
parent, describe the annual production rate 
in terms of equivalent number of atomic fis
sion bombs. Atomic fission bombs are de
scribed in terms of megatonnage of TNT 
equivalent. The combined atmospheric weap
ons testing of the USA, UK, and USSR up 
through 1963 amounted to a total of 250 
megatons TNT equivalent. 

In one year a 3000-megawatt (thermal) 
nuclear fission power installation produces 
as much Sr110 and Cs137 as would 23 megatons 
of atomic fission bombs. So in Weinberg's 
projected world of 300-billion kilowatts 
(which is 300-mlllion megawatts), the an
nual production rate wlll be 

3x10S 
§il03 = 1()5. 

or 100,000 times as much. One hundred 
thousand times 23 is 2,300,000 megatons of 
equivalent fission products, as an annual 
production ra.te. 

Since these long-lived products build up 
for about 120 years, the final inventory 
(when we lose fission products as fast as we 
make them) will be about 43 times as much 
as the annual production. So it will finally 
be an inventory of sroo and Cs187 amounting 
to about 100-million megatons equivalent, 
and if we continue to utilize nuclear energy, 
the inventory of these poisons will remain 
constant at this level. 

Let us consider the consequences of dis
tributing one one-thousandth of this inven
tory to the biosphere. That would mean in
troduction to the biosphere of 100,000 mega
tons of equivalent Sr110 and Cslll7. Weapons 
testing introduced 250 megatons of srso and 
Cs187 and provoked an appreciable radiation 
dose to everyone over the entire Northern 
Hemisphere, some 19 millirads for 1963 
alone, gradually decreasing. 

The introduction of 100,000 megatons 
over the globe would be the same as 50,000 
megatons over the Northern Hemisphere, or 
200 times as much as weapons testing did, 
meaning average doses in the first year of 
about 3800 mlllirads to all inhabitants. 

If people were concerned, as they should 
properly have been, about 19 millirads from 
weapons test fallout, what should they think 
about 3800 millirads? 

To be sure, it is not likely that the dis
tribution would be even, so some people 
would receive far more than the average, 
others far less. But since the effects are ap
proximately proportional to dose, the net 
human sutferlng from extra cancer and 
genetic diseases would be roughly compar
able, whether the distribution is even or 
uneven. 

Nuclear power proponents would immedi
ately claim that it is preposterous to con
template the release of l/1000 of the radio
activity inventory. 
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This means that proponents are able to 

predict the entire course of future human 
events, globally, Including human perform
ance, human psychology, all forms of civil 
and military strife, Including sabotage, all 
natural disasters, Including earthquakes 
and others. 

Today we realize we cannot do very well 
at predicting whether an airplane will be 
hijacked, even after screening passengers. 
But the nuclear proponents are perfectly 
willing to do better-they wlll predict essen
tially the entire course of human affairs for 
the next several hundred years. 

Rational humans might be a. bit skeptical 
of such prescience. There is one way, and 
one way alone, to guarantee that such dis
asters won't occur-simply do not produce 
this astronomical Inventory of long-lived 
radioactivity. This would mean turning 
away from nuclear energy a.s being unaccept
able on this set of grounds alone. 

THE PLUTONIUM PROBLEM 

Nuclear energy has no meaning without 
plutonium-239. This element, the most pois
onous element handled 1n quantity by man, 
is the ultimate fuel of the forthcoming nu
clear breeder reactor. 

When a steady state is reached 1n the fu
ture, with Weinberg's 300-mlllion megawatts 
of power, the plutonium produced each year 
w111 be just equal to the plutonium used up 
each year. That amount will be 15,000 tons 
of Pu239 per year. 

This sounds innocuous until we consider 
just one biological effect of plutonium-239. 
If dispersed as fine particles Into the atmos
phere, the final form is almost certain to be 
plutonium dioxide. Finely divided particles 
of plutonium dioxide represent an almost 
unique cancer hazard when Inhaled. 

For particles one micron 1n diameter, Dr. 
Donald Geesaman has estimated that one 
fatal human lung cancer wlll occur for every 
10,000 such particles inhaled. But one person 
doesn't have to inhale all the 10,000 particles. 
The same number of fatal human lung can
cers will result if one person inhales 10,000 
particles, if ten people each Inhale 1,000 
particles, if one hundred people each Inhale 
100 particles, if 1,000 people each inhale 10 
particles, or if 10,000 people each inhale one 
particle. 

Additionally, it doesn't change matters if 
10,000 particles are Inhaled by people within 
one year, ten years, or one hundred years. 
The same number of fatal lung cancers will 
occur. 

Let us return to our future annual chem
ical processing of 15,000 tons of Pu239. In 
kilograms this represents 15-milllon kilo
grams of Pu239• 

Suppose, with all circumstances of acci
dents, civil disorder, errors, etc., we contain 
99.9999 percent of the plutonium. Such per
fection in containment would represent a. 
monumental human achievement. But let us 
still assume it will be achieved. 

The amount escaping confinement is then 
one part out of one mlllion. But this would 
still represent 15 kilograms of Pu239. In the 
course of 100 years, we would have dispersed 
1500 kilograms of Pu239. How many lung
cancer doses does this represent? 

It has been estimated, based upon Geesa
man's work, that 1 kilogram of p:l39 dis
persed into particles each one micron 1n 
diameter represents 18-blllion human lung 
cancer doses. Therefore, 1500 kilograms rep
resents 27-tr1llion human lung cancer doses. 

If we assume only one particle out of every 
million is inhaled annually thereafter, we 
would be creating 27-million fatal cases of 
1 ung cancer each year thereafter. 

The plutonium particles, once dispersed 
into the environment, can settle to the 
ground and be borne aloft by winds for cen
turies and still be essentially fully capable 
of producing lung cancer. In human ttme 
scales, plutonium dispersed into the environ-

ment will be a. hazard essentially forever, 
provided we regard 100,000 years as equiva
lent to forever. 

We may not need to wait for the fully de
veloped plutonium energy economy for our 
dismal nuclear future. One plant alone, 1n 
Barnwell, South Carolina, expects to be mak
Ing many shipments of plutonium 1n liquid 
solution 1n tanks, by truck, per year, 1n a 
decade or so. Each shipment will carry 50 to 
75 kilograms of plutonium. Each shipment 
wlll therefore represent enough plutonium 
for about one trillion human lung-cancer 
doses. Any plutonium dispersed to the en
vironment is virtually impossible to remove 
from the environment. 

The nuclear proponents have, of course, a. 
stock answer. "We realize", they tell us, "that 
plutonium is deadly. So we will contain it 
perfectly." 

The grotesquerie of building our energy 
economy upon plutonium is exceeded only by 
the grotesquerie of men of supreme arro
gance. 

WHY? 

The problem of containment of astronom
ical quanties of Csl.S'T and sroo is sufficient by 
itself to make a rational society pause before 
embarking full-scale upon nuclear energy 
utilization. The problem of plutonium con
tainment is far worse. 

One trap has been carefully laid for the 
unwary publk. This is 1n the form of the oft
repeated statement that we are making 
steady progress 1n nuclear engineering, that 
we can anticipate a. steady increase 1n its 
safety. 

Eco-pornogra.phy takes many forms, but 
none exceeds such statements, a.s "Nuclear 
power is clean." No possible engineering de
velopment can produce power from nuclear 
fission without creating sruo, CsJ-37, and Pu239. 
And these wm be produced in direct propor
tion to the power produced by nuclear fis
sion. This is a. fact of physics. Man's future 
existence depends strictly and totally upon 
containment of these irreversible poisons. 

If energy generation could be accom
plished in no other way, one might under
stand society being will to gamble its :future 
existence upon such containment. 

But we are absolutely certain that several 
highly attractive, non-polluting alternatives 
will be able to provide all the energy re
quired--even Weinberg's pessimistic 300-
million megawatts. 

Solar energy is one such certain source by 
itself. The nuclear proponents argue that 
solar energy may cost more than nuclear fis
sion power. The question is, "Who will use 
the 'cheap' nuclear power after the human 
species has disappeared?" 

(From the Bulletin of the Atomic Scientists, 
May 1972] 

ENERGY AND ENVIRONMENT 

(By Hannes Alfven) 
[In the fall of 1971, the Bulletin pub

lished a. series of 28 articles under the gen
eral title, "The Energy Crisis." They were 
statements of diverse opinion on the nature 
of the crisis and on methods of resolving it. 
In the view of Hannes Alfven, the Bulletin's 
"Energy Crisis" has set the stage for a con
tinuing discussion of the energy problem 
and the future of mankind. In this article, 
Professor Alfven contributes to su~ a dis
cussion by summarizing the issues and sug
gesting a program of action. He is a member 
of the Royal Institute of Technology 1n 
Stockholm and Professor of Physics at the 
University of California, San Diego. In 1970, 
he shared the Nobel Prize 1n physics with 
Louis Neel of France.] 

Is there an energy crisis? It seems that the 
"crisis" is much exaggerated. At least 1n 
part, the very rapid increase in energy con
sumption is due to "promotional rates." A 
distinction must be made between real needs 
and market considerations. But even if one 

cannot speak of a crisis, our technological 
culture depends to a large extent on an 
abundance of energy. It is highly desirable 
to get more energy, especially for the less 
developed countries. Also, in the industrial
Ized countries a certain Increase in power 
supply is desirable to the extent that this 
can be achieved without too much insult to 
the environment. Thus, the main real argu
ment against continuing to burn fossil :fuel 
is the Increased concern about pollution. 

The price of ditferent kinds of energy is 
important to the consumer, but it is not 
equally important for the planning of energy 
policy. The reason is that the price reflects 
the real costs only to a limited extent. It 1s 
mainly decided by the policy of governments 
and private companies. Hence, Introducing 
the present (or future) price of different 
fuels into a discussion of energy policy eastly 
leads to circularity 1n reasoning. This 1s 
especially applicable to the price of fission 
energy, which is made attractive by a low 
price. This price, however, does not include 
the development costs which have been 
charged to military funds 1n connection with 
the production of bombs, or which will be 
left to future generations to take care of 1n 
dealing with radioactive wastes. 

If methods for purifying fuel and cleaning 
the exhaust of gases are successfully devel
oped, we can meet energy needs adequately 
with fossil fuels for a. period long enough to 
plan and deploy a sensible world pollcy for 
the energy supply and for developing new 
energy sources. The main new energy sources 
which sooner or later must take over are: 
fission energy, fusion energy and solar energy. 
Whether geothermal energy is abundant 
enough to be of major importance is not 
quite celar. Waterfalls and tidal energy will 
not be very important. 

FISSION ENERGY 

The energy generation process 1n a fission 
reactor leads to production of plutonium. 
(In some reactors plutonium is burned.) In 
all reactors the quantities of plutonium are 
of the order of kilograms or more. The energy 
generation processes necessarily lead also to 
the production of a number of other radio
active substances, among them strontium-90. 

Both plutonium and strontium-90 are 
among the most poisonous substances we 
know. Under certain conditions a few micro
grams (one millionth of a gram of one bil
lionth of a kilogram) is lethal: It produces 
cancer. The quantity of these substances 1n 
one ordinary reactor is of the order of a 
billion times the lethal dose. Hence the ac
ceptability of fission energy depends on 
whether it is possible to keep these sub
stances under control so that human beings 
are efficiently screened from them. 

UNKNOWN PROCESSES 

In the biosphere there exist a number of 
complicated processes which may enrich both 
plutonium and strontium (and other radio
active substances)-for example, 1n some 
common foodstuffs. Several of these processes 
are known, but there are reasons to suppose 
that there also are a great number of still 
unknown processes. Hence, plutonium, stron
tium (and a number of other radioactive 
substances) must be efficiently separated 
from the whole biosphere. Only very small 
quantities can be allowed to leak out. They 
decay automatically but some of them so 
slowly that the radioactive waste must be 
kept isolated from the biosphere for hun
dreds or thousands of years. 

During the whole development of fission 
reactor technology the constructors have been 
aware of the importance of an efficient con
finement of radioactive substances, although 
not until recently has the extremely danger
ous nature of these substances been fully 
cla.r11led. An enormous amount of highly 
qua.Ilfled work has been devoted to insulat
ing the poisonous substances. 

It is claimed by the reactor constructors 
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tha,t under normal operating conditions a 
fission reactor is no insult to the environ
ment. This is questioned by some environ
mentalists. Because of the enormous com
plexity of the prolblems neither side can prove 
their views definitely. From the discussion, 
one gets the impression that the claim of the 
reactor constructor-that the reactor under 
normal operating conditions is not harmful
is likely to be correct. If we accept this view 
it is appropriate to express great admiration 
for this achievement. Nobody who has visited 
a reactor st ation can avoid being deeply im
pressed by the ingenuity and skill which are 
manifest in the safety precautions. 

THE WASTE PROBLEM 

But the fission reactor represents only one 
part in a complicated series of operations for 
fission energy production. When the fuel ele
ments are burnt out, they are taken out of 
the reactor, transported to a fuel processing 
plant, and later transported back again to the 
reactor. The processing plant extracts the 
highly radioactive waste, which is stored and 
finally placed in "repositories," where it 
should remain indefinitely. The waste con
sists of extremely poisonous radioactive sub
stances which must be kept isolated from the 
biosphere until they decay after centuries or 
millennia. 

The fuel processing plants have not re
ceived so much attention in the discussion. It 
seems not to be clear to what extent they are 
dangerous; but at least for the moment it 
can 1be assumed that under normal conditions 
a processing plant is reasonably safe, or at 
least can be made safe without too much 
effort. 

The handling of the waste seems to be a 
highly controversial problem. It is theoreti
cally possible to transmute the radioactive 
substances into nonradioactive--and hence 
innocent-elements by nuclear reactions. If 
this were done the waste problem would be 
solved. But such operations are complicated 
and probably very expensive. If this solution 
is chosen, fission energy would lose the eco
nomic attractiveness which it now has, at 
least formally. (It has been suggested that 
the waste products should be shot out in 
space. Space would be a safe repository but 
to shoot them out is extremely expensive. 
Moreover, if a rocket fails, there is a serious 
risk of atmosphere poisoning.) 

According to present plans the waste is to 
be deposited in salt mines. It is claimed by 
some that these are geologically so stable that 
there is no risk of leakage from the repository 
into the biosphere. This is questioned by a 
number of geologists. There is no doubt that 
the salt mines could be considered safe for 
any normal waste products. But !because of 
the very large quantities of extremely poison
ous substances, it is required that the reposi
tory should be absolutely free of leakage for 
periods of hundreds or thousands of years. 
No responsible geologist can guarantee this, 
simply because the problem is one of which 
we have no experience. 

KEY ISSUES 

We now approach the key issues. The reac
tor constructors claim that they have de
voted more effort to safety problems than 
any other technologists have. This is true. 
From the beginning they have paid much at
tention to safety and they have been re
markably clever in devising safety precau
tions. This is perhaps pathetic, but it is not 
relevant. If a problem is too difficult to 
solve, one cannot claim that it is solved by 
pointing to all the efforts m.a.de to solve it. 

The technologists claim that 1f everything 
works according to their blueprints, fission 
energy will be a safe and very attractive 
solution to the energy needs of the world. 
This may be correct. Hence, they consider 
all the objections to be due to "ignorance," 
"viciousness," or "hysteria." This is not 
correct. The real issue is whether their blue-

prints will work in the real world and not 
only in a "technological paradise." 

Fission energy advocates say that in all 
other technologies one accepts certain risks, 
and that there is no way of completely elim
inating all hazards. They claim to have taken 
all reasonable precautions to eliminate risks. 
What more can they do? This may ··ery well 
be true, but it is irrevelant because we 
are facing risks the nature of which we have 
never before experienced. The consequences 
of nuclear catastrophes are so terrible that 
risks which usually are considered to be nor
mal are unacceptable in this field. 

Opponents of fission energy point out a 
number of differences between the real world 
and the "technological paradise." Fission 
energy is safe only if a number of critical 
devices work as they should, if a number of 
people in key positions follow all their in
structions, if there is no sabotage, no hi
jacking of the transports, if no reactor fuel 
processing plant or repository anywhere in 
the world is situated in a region of riots or 
guerrilla activity, and no revolut ion or war
even a "conventional" one--takes place in 
these regions. The enormous quantities of 
extremely dangerous material must not get 
into the hands of ignorant people or des
perados. No acts of God can be permitted. 

Those advocates of fission energy who 
contributed to the Bulletin's "Energy Crisis" 
issues have not given any reasonable answer 
to these objections. It is difficult to see how 
a satisfactory answer could be given. But if 
it cannot, we have to conclude that fission 
energy does not represent an acceptable solu
~ion to the energy problem. It will place an 
unendurable burden on the safety and 
health of future ganerations. 

What has been said here applies both to 
the present-day fission reactors a nd to the 
projected breeders. In general, the breeders 
are much more dangerous, and current plans 
to develop breeders should be revised. 

FUSION ENERGY 

A problem which was not discussed in the 
"Energy Crisis" articles is the relation be
tween the peaceful atom and its militant 
twin brother. This is an extremely serious 
problem, even more important than the 
problems discussed here; it would, however, 
carry us too far to discuss it here. 

Although a fusion reactor cannot be con
structed today, enough is known of the basic 
processes of fusion and plasma physics to 
discuss the general properties of future fu
sion reactors. 

In contrast to the fission process, t he fu
sion processes which release energy do not 
result in radioactive waste products. In 
principle, therefore, fusion energy is "clean" 
in the sense that it is not necessarily asso
ciated with the production of radioactive 
substances. The nuclear processes in a fusion 
reactor produce radiations but these can 
easily be screened so that they do not reach 
the environment. 

In case of a reactor accident fusion reac
tions stop immediately by themselves. In the 
reactor there are radioactive intermediate 
products which theoretically may escape, but 
as the total quantities of radioactive mate
rial are very small in a fusion reactor, com
pared to a fission reactor, the danger is much 
less. Moreover, the radioactive products 
(mainly tritium) are much less dangerous to 
the biosphere . 

TWO PROBLEMS 

Due to the intense neutron radiation in
side a fusion reactor the structure of the 
reactor may become radioactive. But, because 
there is a certain choice of structural mate
rial, the most dangerous elements can be 
avoided. 

In order to construct a fusion reactor, two 
difficult problems must be solved: the con
finement of a plasma and the transfer of the 
energy of swift neutrons. The first problem 

requlres a general development of plasma 
physics. Very substantial progress has been 
made in this area and we expect that the 
problem will be solved in the near future. 
The second problem is related to the han
dling of neutrons in the breeder; this also is 
likely to be solved in the near fut ure. 

What the "near future" means depends on 
how much effort is devoted to research and 
development in this field . If the construction 
of a fusion reactor is considered to be very 
urgent, 10 years may suffice. There are four 
different lines of approach which attract 
most interest: Tokamak, ring configurations, 
mirror machines with direct conversion, and 
evaporation of pellets. It is very likely that 
at least one of them will be successful. 

As the fuel is heavy hydrogen which can 
be obtained from ordinary water, there is 
enough raw material available in all coun
tries. Thus, the fusion reactor would be an 
"almost clean" long-term solution of the 
energy problem. 

SOLAR ENERGY 

Solar energy converters produce no wastes. 
Large areas of land with sunny climate have 
to be used to collect solar radiation. If desert 
areas are used, the insult to the environ
ment may not be considered serious. 

Solar energy is available now, but at a price 
which is some hundred times the ordinary 
price of energy. There are a number of dUier
ent ways of collecting solar energy: by mir
rors, plastic lenses, "hot-house" arrange
ments, photoelectric cells, and so forth. A 
research and development effort will certainly 
reduce the price but the attainable level is 
impossible to predict at present. 

Solar energy is available preferentially in 
countries with a sunny climate. The power 
is about one gigawatt per square kilometer 
during sunny hours. Storage of energy for 
periods with no sunshine complicates its 
use. There is also the possibility of using 
solar energy normally collected by and stored 
in the seas ("sea-thermal" energy). 

"Geothermal energy is already in use as a 
locally important energy source in some 
countries, for example, Iceland and the Soviet 
Union. 

Looking at the geographical distribution 
of energy sources, we can summarize: 

1. Fossil fuels, uranium deposits and sun
shine have a very uneven geographical dis
tribution. 

2. Fusion energy will be available to all 
countries, but as it will require much scien
tific and technological knowledge, the in
dustrialized countries will have an advantage. 

3. Access to energy sources is so important 
to our technology that the needs of all coun
tries must be satisfied to a reasonable extent. 

4. The struggle for energy sources is a 
major factor in world policy. In order to 
make possible a balanced and peaceful de
velopment in the world, energy problems 
must be handled by an international body. 

Our most immediate need is to solve the 
problems of using fossil fuels with a mini
mum of environmental insult. Methods of 
purifying fuels and clearing exhaust gases 
should receive high priority. 

Clarification 1s necessary with respect to 
the extent-if any-to which fission energy 
is a realistic solution of the energy problem. 
New suggestions of how to avoid the fatal 
consequences of the use of fission energy 
should be considered. A strong effort should 
be made to develop fusion and solar energy. 
Environmental consequences shoUld be care
fully studied. 

Methods o! transporting energy (through 
tankers, pipelines, electric transmission lines, 
or other means) should also be developed. 

ONE WORLD PROBLEM 

The energy problem should be appro3!Ched 
as one world problem: how to satisfy reason
able needs of all nations. It should not be 
treated as a series of national problems: 
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how to satisfy the energy demand of our 
own nation even at the expense of other 
nations. 

The possibility of depoliticizing the world 
energy problem deserves special attention. An 
int ernational institute ("world energy 
agency") , as far as possible independent of 
pressure from government and economic 
interests, is necessary. (In this connection 
the Pugwash Movement, which already has 
devot ed much attention to these problems, 
has considerable responsibility.) 

To build up such an institute would be a 
very important task. It is possible that the 
International Atomic Energy Agency (IAEA) 
cou ld serve as a nucleus: it has done com
petent work in the field of fission energy 
and devoted considerable interest to the 
problems of fusion energy. It also has had 
unique experience in handling relations with 
the governments of different countries. An 
international institute of the SIPRI (Stock
holm International Peace Research Institute) 
type may also be considered. The proposed 
institute should study the needs of energy 
in different countries, compare possible ways 
to satisfy this need, and plan a world energy 
policy, in a rational and at the same time 
realistic way. 

CURRENT STATISTICS FOR REV
ENUE SHARING ALLOCATIONS 

Mr. GURNEY. Mr. President, local 
government officials throughout Florida 
have communicated to me their concern 
that current statistics be used in deter
mining their government's respective 
shares of revenue sharing funds. This 
is particularly important to local and 
State governments in areas such as 
Florida, where populations shift rapidly. 
Municipalities in Florida, for example, 
have been known to triple their popula
tions in less than 3 years. Because it is 
during such periods of rapid growth that 
local demands for capital expenditures 
are greatest, the need for current re
venue sharing statistics is critical. 

I am sure that other Senators have 
had similar expressions of concern from 
local government officials within their 
own States. Perhaps they are reassured, 
as am I, to know that the House Com
mittee on Ways and Means, the Senate 
Committee on Finance, and the confer
ence committee on H.R. 14370 all foresaw 
this problem, and made provisions for a 
solution to it. 

Type of data 

Section 109(a) (7 ) of H.R. 14370, as 
reported by the conference committee, 
reads as follows: 

(7) Data used; uniformity of data-
(A) General rule.-Except as provided in 

subparagraph (B), the data used shall be 
the most recently available data provided by 
the Bureau of the Census or the Department 
of Commerce, as the case may be. 

(B) Use of estimates, etc.-Where the 
Secretary determines that the data referred 
to in subparagraph (A) are not current 
enough or are not comprehensive enough to 
provide for equitable allocations, he may use 
such additional data (including data based 
on estimates) as may be provided for in 
regulations. 

This wording is identical to that used 
in the corresponding sections of both the 
Senate and the House versions of H.R. 
14370. Furthermore, the conference re
port goes on to say: 

These rules [those contained in the en
tirety of Section 109 (a) J are substantially 
the same as contained in both the House 
bill and the Senate amendment. 

Looking to the Senate Finance Com
mittee report on H.R. 14370 for a detailed 
explanation of how current estimates 
were intended to be used in the imple
mentation of this section, we :find, in 
wording virtually identical to that in the 
original House committee report on H.R. 
14370, the following guidelines: 

Dates used for data.-In general, the data to 
be used for allocations and entitlements un
der this subtitle are to be those available on 
April 1 immediately preceding the beginning 
of the entitlement period for which the data 
are to be used. The d81ta are to be the most 
recently available data provided by the 
Bureau of the Census. However, the Treasury 
Department is given authority to vary these 
general rules in order to achieve more 
equitable allocations, to attain greater uni
formity, and to reflect the most recent de
velopments. It is important to note that the 
data for any unit of local government used 
with regard to any allocations must be com
parable to the data used for the other units 
of local government sharing in that alloca
tion. For example, a special census of popu
lation for a municipality may not be used in 
allocating :funds among municipalities within 
a county area unless there are corresponding 
updated population data :for all the other 
municipalities located in that county area. If, 

TABLE 4.-H.R. 14370, DATA USED AND SOURCE OF DATA 

Bill section and use of data 

1. Resident population, money income.·----- - ----- - ------- · --- Sec. 104(a) and sec. 105(a) and (b) allocation among States, 
. . . . county areas, and local governments. 

2. Determ1nat10n of eligible local governments _______ __ _______ __ Sec. 105 allocation to local governments. 

as the committee understands and expects, 
information gathered as a result of Internal 
Revenue Service efforts to det ermine resi
dences of taxpayers and their dependents 
(sec. 124 of this bill, described below) enables 
the Bureau of the Census to make accurate 
estimates of population and per capita in
come for all the units in a county area, then 
such updated estimates may be used even 
though they are later than the last official 
census figures. 

The operat ion of these provisions may be 
illustrated by the following example, relating 
to the data to be used for allocating funds 
between the county government on the one 
hand, and the units of local government lo
cated within that county on the other hand. 
That allocation is to be made on the basis 
of the adjusted taxes of those governments. 
The most recent information now available 
on that point relates to fiscal year 1967, hav
ing been gathered in the regular 5-year Cen
sus of Governments for 1967. That informa
tion is to be used as the basis for the alloca
tions for the January-June 1972 entitlement 
period. The committee has been informed 
that the Census Bureau is prepared to con
duct a special survey of all the units of local 
government to gather data from which their 
adjusted taxes for fiscal year 1971 may be 
determined. 

This information is expected to become 
available by the end of October 1972. It is 
intended that this information be used in 
the allocation of funds between county gov
ernments and local governments (and as one 
of the elements in the allocation of funds 
among local governments) for the fiscal year 
1973 entitlement period. If this information 
is not available early enough, then it may be 
that the first quarterly installment of the 
fiscal year 1973 entitlement period may have 
to be paid in accordance with estimates based 
on the 1967 data. In such a case, the subse
quent installments are to be so adjusted that 
the total amounts paid for the fiscal year 
1973 entitlement period are based upon the 
fiscal year 1971 data. 

The committee has further been informed 
that data relating to fiscal year 1972, derived 
from the regular 1972 Census of Govern
ments, can be made available early in 1973. 
That information is to be used for deter
mining allocations for the fiscal year 1974 
entitlement period. Annual limited censuses 
are to provide this data for later years. 

The type of ·data used for the various sec
tions of this subtitle, the data currently 
available, and the source and expected time 
at which later data is expected to be avail
able is shown in Table 4 below. 

Basic source of data 

Bureau of the Census Decennial Census. 

Bureau of the Census, Decennial Census and Census of 
Governments. 

3. Adjusted taxes (all taxes minus those for education), inter
governmental transfers. 

Sec. 104(a) and sec. lOS( a) and (b) division among county Bureau of the Census, Census of Governments (complete coverage 
government, all cities, and all townships and allocation among every 5 years). 
county areas and among local governments, sec. 105(bX4XC) 
limitation. 

4. Stt~s~~d local government tax collections, by State, fiscal year Sec. 104(aX1) allocation among State areas ____ __ -------- - -- -- Bureau of the Census, Governmental finances, annual. 

5. Personal income, by State ______ ____ ___ --- - - - - · --- ------- --- Sec. 104(aX1) allocation among State areas. ____ ___ _________ __ Department of Commerce, Survey of Current Business. 

Type of data Data currently available 

1. Resident population, money income __ ___ _____ ___ ____ _____ ___ 1970 population and urbanized population and 1969 money 
income (for places over 2,500; under 2,500 not published 
but available from the 1970 census). 

Date and source of later data 

Anticipated Census estimates of population and income based 
on income tax return data for local units and welfare recipients ; 
data providEd by HEW if feasible and at reasonable cost. 
Estimates if feasible, probably every 2 or 3 )ears. 

2. Determmation of eligible local governments _______________ ___ 1967 Census of Governments and 1970 decennial cansus ___ _____ Bureau of the Census, annual investigations, and local reports 

3. Adjusted taxes (all taxes minus those for education), inter- Fiscal year 1967 taxes and taxes for education. Fiscal year 1967 Li~~t~CC::~~:~i~r~ilal~~=r~~e~~~~~~ts for fiscal year 1971 taxes 
governmental transfers. intergovernmental transfers on Census tape. and education taxes and intergovernmental transfers in 

process. Results expected in October 1972. To be done annually. 
4. State ~nd local government tax collections, by State, fiscal year Fiscal year 1970 ____ ____ ______ __ ____ _______ · - --·-- - - · ·--- · - In September of each year the data for the prior fiscal year are 

bas1s. . to be available. 
5. Personal Income, by State·---- - ---------------------------- F1scal year 1970 ________ ______ ____ ____ __ __ _________________ Data are generally available with about a 3-month lag. 
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I am confident that the Secretary of 

the Treasury will conform to this una
n1mity of congressional intent, and wlll 
indeed make every reasonable effort to 
utilize the most current statistical esti
mates possible in determining revenue
sharing allocations for every State, 
county area, and local government. 

SENATOR METCALF REPORTS ON 
ESTIMATED REVENUE SHARING 
ALLOCATIONS FOR MONTANA 
Mr. MANSFIELD. Mr. President, my 

distinguished colleague, Senator LEE 
METCALF, has some remarks on revenue 
sharing allocations for Montana, which 
are as follows: 

Mr. METCALF. Mr. President, the 
Joint Committee on Internal Revenue 
Taxation has recently made available the 
dollar allocations that local and State 
governments would receive under the 
revenue sharing legislation recently ap
proved by the House-Senate conference 
committee. 

It should be emphasized that the print
out prepared for the joint committee is 
only an estimate of allocations to com
munities and counties with populations 
of 2,500 or more and should not be re
garded as a final Treasury Department 
determination of the actual allocation of 
funds which will be made once the pay
ment process begins. These figures pro
vide, first, a general range estimate of 
what any particular community may ex
pect to receive, and, second, provide a 
reasonable picture of the distributional 
relationship among various units of gov
ernment within a State or within a coun
ty resulting from the application of the 
formula outlined in the legislation. 

I am advised by the Treasury Depart
ment that there may be errors and omis
sions in this printout and that the De
partment is correcting the figures as 
quickly as possible. I am assured, how
ever, that the figures appearing below 
give a reasonably good picture of the dis
tribution of funds under tbe State and 
Local Fiscal Assistance Act of 1972, H.R. 
14370. 

Under the bill, Montana will receive 
$20.6 million in revenue sharing funds. 
This money will be divided between the 
State and local governments with $6.9 
million going to the State, and $13.7 
million allocated to local governments. 

In order to make this important infor
mation available to my constituents in 
Montana, I append some data extracted 
from the supplemental report on H.R. 
14370. 

REvENUE SHARING FuNDS FOR 

[In dollars] 
MONTANA 

Total State grant to all locals__ 13, 724, 130 
Amount returned to Montana 

State government is_________ 0 
===== 

Beaverhead County area ______ _ 
Beaverhead County govt __ ____ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ 
Total to all townships ________ _ 
Dillon CitY-------------------

192,249 
136,804 
51,472 
3,972 

0 
51,472 

===== 
Big Horn County area ________ _ 
Big Horn County- govt _______ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ 

219,945 
164,058 
43,159 
12,728 

Total to all townships_________ 0 
City of Hardin________________ 43, 159 

===== 
Blaine County area____________ 192,779 
Blaine County govt___________ 145, 385 
Total to all cities over 2,500____ 0 
Total to all cities under 2,500__ 47,394 
Total to all townships________ 0 

Broadwater County area ______ _ 
Broadwater County govern-

Dnent ----------------------Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships ________ _ 

Carbon County area __________ _ 
Carbon County governm.ent ___ _ 
Total to all cities over 2,500----
Total to a:U cities under 2,500 __ _ 
Total to all townships ________ _ 

Carter County area ___________ _ 
oa.rter County governm.ent ____ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships ________ _ 

Cascade County area _________ _ 
Cascade County governDnent __ _ 
Total to all cities over 2,500 __ 
Total to all cities under 2,500 __ 
Total to all townships ________ _ 
Great Falls City ______________ _ 

Chouteau County area_ _______ _ 
Chouteau County government. 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ 
Total to all townships ________ _ 

Custer County area __________ _ 
Custer County government ___ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ 
Total to all townships ________ _ 
~es City CitY----------------

Daniels County area __________ _ 
Daniels County governDnent __ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships ________ _ 

Dawson County area _________ _ 
Dawson County governDnent __ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ 
Total to all townships ________ _ 
Glendive City-----------------

72,389 

48,784 
0 

23,605 
0 

167,167 
130,224 

0 
36,943 

0 

56,054 
52,757 

0 
3,297 

0 

1,569,561 
927,387 
626,748 

15,426 
0 

626,748 

157,672 
138,793 

0 
18,879 

0 

245,091 
166,482 
78,262 

347 
0 

78,262 

88,351 
69,232 

0 
19,119 

0 

322,941 
234,958 

82,870 
5,113 

0 
82,870 

Deer Lodge County area_______ 448, 546 
Deer Lodge County governDnent_ 305, 423 
Total to all cities over 2,500_____ 143, 123 
Total to all cities under 2,500 __ 0 
Total to all townships_________ o 
Anaconda City ---------------- 143, 123 

===== 
Fallon County area ----------- 116, 063 
Fallon County government ____ 93,870 
Total to all cities over 2,500 ____ 20, 680 
Total to all cities under 2,500 __ 1, 513 
Total to all townships --------- 0 
Baker City ------------------ 20, 680 

Fergus County area -----------
Fergus County government ____ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ 
Total to all townships --------
Lewistown City ---------------

Flathead County area -------
Flathead County government __ 
Total to all cities over 2,500 __ _ 
Total to all cities under 2,500 __ 
Total to all townships ___ ------
Columbia Falls Town --------
Kalispell City ---------------
Whitefish City ----------------
Gallatin County area _________ _ 

274,373 
181,750 
80,298 
12,325 

0 
80,298 

550,440 
355,943 
194,497 

0 
0 

37,443 
100,224 
56,831 

464,013 

~latin County governDnent___ 292,694 
Total to all cities over 2,500--- 145, 514 
Total to all cities under 2,500-- 25,806 
Total to all townships________ 0 
Bozeman CitY----------------- 145,514 

==== Garfield County area _________ _ 
Garfield County governm.ent __ _ 
Total to all cities over 2,500---
Total to all cities under 2,500--
Total to all townships _______ _ 

51,469 
48,687 

0 
2,782 

0 
==== 

Glacier County area__________ 309, 018 
Glacier County government____ 224, 842 
Total to all cities over 2,500---- 59,085 
Total to all cities under 2,500-- 25,086 
Total to all townships_________ 0 
City of Cut Bank_____________ 59, 085 

==== 
Golden Valley County area ___ _ 
Golden Valley County govern-

ment ----------------------
Total to all cities over 2,500---
Total to all cities under 2,500 __ 
Total to all townships _______ _ 
Granite County area _________ _ 
Granite 0ounty governm.ent __ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ 
Total to all townships _________ _ 

H1ll County area _____________ _ 
Hill County government _______ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships _________ _ 

City of Havre ________________ _ 
Jefferson County area ________ _ 
Jefferson County government __ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships _________ _ 

26,680 

24,409 
0 

2,271 
0 

78,485 
82,411 

0 
16,024 

0 

348,249 
241,184 
104,473 

2,593 
0 

104,478 
141,050 
123,053 

0 
37,997 

0 

Judith Basin County area_____ 76,429 
Judith Basin County govern-

Dnent ---------------------- 70,060 
Total to all cities over 2,500____ 0 
Total to all cities under 2,500__ 6, 369 
Total to all townships__________ 0 

===== 
Lake county area _____________ _ 
Lake county government ______ _ 
Total to all cities over 2,500 ____ _ 
Total to all cities under 2,500 __ _ 

Lewis Clark county area _______ _ 
Lewis Clark county government_ 
Total to all cities over 2,500 ____ _ 
Total to all cities under 2,500 __ _ 
Total to all townships _________ _ 
Helena City ________________ _ 

Liberty county area ___________ _ 
Liberty county governDnent ____ _ 
Total to all cities over 2,500 ____ _ 
Total to all cities under 2,500 __ _ 
Total to all townships _________ _ 

Lincoln county area __________ _ 
Lincoln county government ___ _ 
Total to all cities over 2,500 ____ _ 
Total to all cities under 2,500 __ _ 
Total to all townships _________ _ 
Libby city---------------------

McCone County area __________ _ 
McCone County government __ _ 
Total to all cities over 2,'';00 ___ _ 
Total to all cities under 2,500--
Total to all townships ________ _ 

387,313 
334,074 

0 
53,239 

480,275 
269,275 
196,712 

14,288 
0 

196,712 

67,603 
55,753 

0 
11,850 

0 

137,823 
94,027 
24,942 
18,855 

0 
24,942 

67,862 
58,567 

0 
9,274 

0 
===== 

Madison County area _________ _ 
Madison County government_ __ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500--
Total to all townships ________ _ 

Meagher County area _________ _ 
Meagher County government __ _ 
Total to all cities over 2,500 ___ _ 

77,356 
63,655 

0 
13,701 

0 

60,811 
45,267 

0 
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Total to all cities under 2,500___ 15,544 
Total to all townships_________ 0 

Mineral County area, __________ _ 
Mineral County government ___ _ 
Total to all cities over 2,500---
Total to all cities under 2,500---
Total to all townships ________ _ 

65,456 
56,393 

0 
9,063 

0 

Missoula County area__________ 534, 794 
Missoula County government__ 248, 663 
Total to all cities over 2,600---- 286, 241 
Total to all cities under 2,600.. 0 
Total to all townships_________ o 
Missoula citY----------------- 286,241 

===== 
Musselshell County area,_______ 107, 007 
Musselshell County government_ 77,498 
Total to all cities over 2,500____ 0 
Total to all cities under 2,600.. 29,509 
Total to all townships__________ 0 

Park County area_____________ 271, 868 
Park County government______ 156, 309 
Total to all cities over 2,500___ 111, 603 
Total to all cities under 2,600.. 3, 966 
Total to all townships_________ 0 
Livingston citY---------------- 111, 603 

===== 
Petroleum County area________ 19,844 
Petroleum County government_ 19, 344 
Total to all cities over 2,500____ 0 
Total to aJ.l cities under 2,500__ 0 
Total to all townships________ 0 

===== 
Phillips County area----------- 154, 849 
Phillips County government____ 127, 816 
Total to all cities over 2600____ 0 
Total to all cities under 2600--- 26,534 
Total to all townships_________ 0 

===== Pondera. County area, _________ _ 
Ponders. County government __ _ 
Total to all cities over 26QO ___ _ 
Total to all cities under 2500 __ _ 
Total to all townships ________ _ 
Conrad city-------------------

Powder River county area _____ _ 
Powder River county govt _____ _ 
Total to all cities over 2500-----
Total to all cities under 2500 __ _ 
Total to all townships ________ _ 

189,454 
146,770 

84,662 
8,123 

0 
34,662 

50,235 
46,063 

0 
5,171 

0 
===== 

Powell County area ___________ _ 
Powell County govt __________ _ 
Total to all cities over 2500 ____ _ 
Total to all cities under 2500 __ _ 
Total to all townships ________ _ 
Deer Lodge city ______________ _ 

Prairie County area ___________ _ 
Prairie County government ____ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ 
Total to all townships ________ _ 

Ravalli County area __________ _ 
Ravalli County government ___ _ 
Total to all cities over 2 ,500 ___ _ 
Total to all cities under 2,500 __ 
Total to all townships ________ _ 

Richland County area ________ _ 
Richland County government __ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ 
Total to all townships ________ _ 
Sidney CitY-------------------

Roosevelt County area ________ _ 
Roosevelt County government __ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ 
Total to all townships ________ _ 
Wolf Polnt City ______________ _ 

157,419 
131,682 
25,738 

0 
0 

25,738 

60,208 
44,134 

0 
6,074 

0 

283,893 
219,036 

0 
64, 858 

0 

248,865 
193,948 
45,370 
9,547 

0 
45,370 

297,034 
204,862 
45,622 
46,551 

0 
45,622 

Rosebud County government __ 
Total to all cities over 2,500---
Total to all cities under 2,600--
Total to all townships ________ _ 

Sanders County area _________ _ 
Sanders County government __ _ 
Total to all cities over 2,500---
Tota.l to all cities under 2,600---
Tota.l to all townships ________ _ 

152,005 
0 

20,857 
0 

203,267 
174,132 

0 
29,135 

0 
===== 

Sheridan County area, ________ _ 
Sheridan County government __ 
Total to all cities over 2,600 ___ _ 
Total to all cities under 2,600--
Tota.l to all townships ________ _ 

90,621 
85,393 

0 
6,128 

0 
===== 

Silver Bow County area,_ _____ _ 
Silver Bow County government_ 
Total to all cities over 2,500---
Total to all cities under 2,5oo __ 
Total to all townships _________ _ 

Butte City -------------------

1,141,266 
809,416 
316,961 

14,880 
0 

316,961 

Stillwater County area_________ 106,774 
Stillwater County government__ 90, 323 
Total to all cities over 2,500____ 0 
Total to all cities under 2,600___ 16,452 
Total to all townships__________ o 

===== 
Sweet Grass County area_______ 85, 399 
Sweet Grass County govern-

ment----------------------- 70,517 
Total to all cities over 2,500____ 0 
Total to all cities under 2,500___ 14, 882 
Total to all townships_________ 0 

===== 
Teton County area____________ 162, 504 
Teton County government_____ 132, 673 
Total to all cities over 2,500---- 0 
Total to all cities under 2,500___ 29, 832 
Total to all townships_________ 0 

===== 
Toole County area ------------ 167, 331 
Toole County government______ 137, 900 
Total to all cities over 2,500____ 23,092 
Total to all cities under 2,600___ 6, 339 
Total to all townships_________ 0 
Shelby CitY------------------- 23,092 

Treasure County area, _________ _ 
Treasure County government __ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships ________ _ 

28,644 
25,063 

0 
3,580 

0 
===== 

Valley County area,____________ 223, 580 
Valley County government_____ 208,451 
Total to all cities over 2,500____ o 
Total to all cities under 2,500___ 15, 129 
Total to all townships_________ o 
City of Glasgow_______________ 12, 884 

===== 
Wheatland County area________ 72, 475 
Wheatland County govern-

ment ---------------------- 58,507 
Total to all cities over 2,500____ o 
Total to all cities under 2,600__ 13, 968 
Total to all townships_________ 0 

===== 
Wibaux County area __________ _ 
Wibaux County government ___ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships ________ _ 

Yellowstone County area _____ _ 
Yellowstone County govern-

ment ----------------------
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships _________ _ 
Billings City-----------------
Laurel CitY-------------------

41,983 
40,447 

0 
1,536 

0 

1,349,606 

652,097 
696,212 

1,297 
0 

637,296 
58,916 

FUNDING FOR ANTIPOVERTY 
PROGRAMS 

mittee on Labor-HEW Appropriations of 
the Senate Committee on Appropriations 
urging funding of $2,253,300,000 during 
fiscal year 1973 for our antipoverty ef
forts. This is the full basic amount au
thorized under the Economic Opportu
nity Amendments of 1969 signed by the 
President on September 19, 1972. 

The amount of my request exceeds by 
$254,096,000 the amount requested by 
the administration. 

During my testimony, I gave partic
ular attention to two programs of high 
priority where there are very special 
needs to be met in this fiscal year: com
munity economic development, and legal 
services. 

For community economic development 
I requested an appropriation of $69.7 
million or $39 million above the admin
istration's request. For legal services I 
requested $94,346,000 or $22,846,000 
above the administration's budget sub
mission. 

Moreover, I requested that the com
mittee provide an additional $24.8 mil
lion for community action programs gen
erally in order to distribute to Puerto 
Rico the amount which it is entitled as a 
"State" without cutting back on the 
funds available to the 50 States generally. 

Under the Economic Opportunity 
Amendments of 1972, as a result of a pro
vision which I offered, Puerto Rico was 
given that classification for the purposes 
of distribution of funds under title n of 
the Economic Opportunity Act of 1964. 

Mr. President, as the ranking minority 
member of the Committee on Labor and 
Public Welfare, and as a conferee on the 
authorization legislation, I consider it 
extremely important·that the 2-year ex
tension contained in the 1972 amend
ments be backed with appropriations and 
translated into new effective means to 
eliminate poverty. 

I ask unanimous consent that my testi
mony, together with supporting docu
ments showing needs on a regional and 
State basis be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TESTIMONY OF SENATOR JACOB K. JAVITS 

Mr. Chairman, I appear before the Sub
committee to urge full funding for the pro
grams conducted under the Economic Op
portunity Act of 1964 during fiscal year 1973, 
essentially at the levels of authorization con
tained in the Economic Opportunity Amend
ments of 1972, signed by the President on 
September 19 and to urge earmarking for two 
programs of particular concern--community 
development and legal services. 

The new two-year extension-which I co
sponsored with Senator Nelson in the 
Senate-authorizes a basic total of $2,353,-
300,000 for programs under the Act, consist
ing of $40,000,000 for community action 
programs conducted by the Office of Eco
nomic Opportunity, $555 million for Head
start and Follow-through programs con
ducted by the Department of Health, Educa
tion and Welfare; $900.3 million for man
power training and work experience pro
grams conducted by the Department of 
Labor, and $58 million for Domestic Volun
teer programs conduoted by the ACTION 
agency. This total exceeds by $254,096,000 the 
amount requested by the Administration for 
these programs during fiscal year 1973. 

As a member of the recent House-Senate 

Rosebud coun~y area, ________ _ 
Mr. JAVITS. Mr. President, on October conference on the OEO extension and the 

172,862 6, 1972, I appeared before the Subcom- ranking minority member of the Committee 
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on Labor and Public Welfare, I want to em
phasize that these levels are "floors" as well 
as "ceilings"; in fact the Conference, on 
recommittal of the blll by Senator Nelson 
and myself, pared these amounts down con
siderably from those previously agreed to by 
the Conference to meet the Administration's 
fiscal concerns; the previous Conference 
action would have provided $676 million 
above the total authorized in the blll signed 
into law by the President. 

Accordingly, these are not "pie in the sky" 
estimates but the very minimal required if we 
are to translate the new national commit
ment presented by the two-year extension 
into effective means to eliminate poverty. 

The fact is that under the Administration's 
requests alone we wlll reach a very small 
portion of the need. 

With respect to manpower training pro
grams, the Department of Labor advises that 
programs under the Economic Opportunity 
Act of 1964 and the Manpower Development 
and Training Act--for example JOBS, New 
Careers, Mainstream, and Neighborhood 
Youth Corps-wlll provide only 1,043,100 
annual training slots-reaching less than 
one-twelfth of the target group. 

In the Headstart and Follow-through 
Programs-which concentrate on the very 
young, we can provide services to less than 
one-third of the children who should benefit 
from them. 

And without additional funds for the 
essential community action programs we will 
just dent the surface of the need. For exam
ple, in the Senior Opportunities and Services 
program we will reach only 14 percent of the 
need; in family planning: 12 percent; in 
Emergency Food and Medical: 6 percent and 
in Comprehensive Health Services: 8 percent. 

These are not my estimates; they are the 
estimates of the Office of Economic Oppor
tunity. 

I ask unanimous consent that a chart 
showing the percentage of the target popula
tion to be reached in each major program be 
inserted at this point in the hearing record 
together with a table indicating the levels 
authorized and requested in respect to each 
program for fiscal year 1973 compared with 
fiscal 1972. 

The same holds true in the ACTION pro
grams-such as Vista-where we have yet to 
mobilize individuals and organizations in the 
Nation to mount the kind of volunteer effort 
that is truly necessary. 

Mr. Chairman, while all these items are 
essential, I wish to concentrate my remarks 
on two basic programs which I believe have 
proven themselves as particularly cost-effec
tive anti-poverty efforts, and where there are 
very special needs. 

Funding for both of these programs--com
munity Economic Development and Legal 
services-is authorized under Section 3(c) of 
the Amendments of 1972, which provide a 
total authorization of $840 million for fis
cal year 1973; this amount exceeds by $80 
million the $760 million requested by the 
Administration. 

I appear before you this morning to request 
that the Subcommittee appropriate the full 
amount of the $840 million and earmark 
within that amount $69 ,750,000 for Commu
nity Economic Development under Title VII 
of the Economic Opportunity Act and $94,-
346.000 for the Legal Services programs. 

For Community Economic Development, 
my request exceeds by $39,050,000, the $30,-
700,000 requested by the Administration. 

For legal services, my request exceeds by 
$22,846,000, the $71 ,500,000 requested by the 
Administration. In that connection, I should 
note that under Section 3(c) (2) of the au
thorizing legislation, the basic amount of 
$71 ,500,000 has already been reversed from 
the $840,000,000 authorized for community 
action programs generally. 

In summary, our requests for these two 

programs would, in the aggregate, require 
appropriations of $61,896,000 above the Ad
ministration's budget submissions. 

The basis for these requests is as follows: 
COMMUNITY ECONOMIC DEVELOPMENT 

The Economic Opportunity Amendments 
of 1972 added a new title VII, "Community 
Economic Development" to the Economic 
Opportunity Act. 

This new title-which I co-authorized with 
Senator Kennedy and Senator Nelson, the 
Chairman of the Subcommittee on Employ
ment, Manpower and Poverty of the Senate 
Committee on Labor and Public Welfare-is 
designed to support the efforts of community 
economic development corporations and rural 
cooperatives, in working with the private 
sector to reduce poverty in low-income urban 
and rural areas. 

The new authority brings together pro
grams previously conducted under Title ID, 
"Special Impact" which the late Senator 
Robert Kennedy and I added to the Economic 
Opportunity Act in 1967, taking as our model 
a very successful program in Bedford-Stuy
vesant in New York. 

Mr. Chairman, our request--which I make 
on behalf of myself and Senators Nelson and 
Kennedy--consists of three basic elements 
as follows: 

$64,900,000 merely to implement the com
pleted plans of 39 existing community devel
opment corporations to be funded under 
Part A of the new title; these programs are 
currently funded under title ID of the Act, 
Special Impact. The $63,900 ,000 includes 
$43,200,000 for urban grantees, $17,100,000 
for rural grantees, and $4,600,000 for support 
activities, such as training, technical assist
ance, evaluation and research. 

$3,850,000 for the maintenance of rural 
cooperatives projects under Part B of the 
new title and related rural projects. These 
activities are currently funded under Section 
232 of the Economic Opportunity Act (re
search and development) and title III a 
(rural loans) respectively. . 

$1,000,000 for the revolving loan fund to be 
established under Part C of the new title VII. 

These essential needs are documented on 
a project and item basis in a letter dated 
September 25, 1972 to me from the Center 
for Community Economic Development, 
Cambridge, Massachusetts, based on a sur
vey conducted at my request. The Center 
is a non-profit organization chartered to 
provide policy research and information with 
respect to community economic development 
programs. 

I ask that this letter from Geoffrey Faux, 
Executive Director of the Center for Com
munity Economic Development, together 
with tables and charts be included in the 
Hearing Record. 

As a co-author of the new title, I believe 
that the activities conducted thereunder 
have already been proven under existing law 
as extremely cost-effective means of dealing 
with the problems of poverty and decay in 
our inner cities and depressed rural areas. 

In a 1971 task force report, the Twentieth 
Century Fund of New York concluded on 
the basis of a. review of these programs that: 

Community Economic Development Cor
porations have demonstrated: "unique ca
pacity for pooling a community's talents and 
resources . . . for linking together a variety 
of businesses and projects ... and for or
ganizing the community to accept and ef
fectively utmze resources and assistance 
from outside the poverty area." 

The program in Bedford-Stuyvesant, New 
York-upon which the origin al Kennedy
Javits title I D was based-is particular testi
mony to the effectiveness of the program. 
For a $25 million federal investment during 
the first four years the Bedford-Stuyvesant 
program can directly point to over $31 mU
llan in non-federal loans and investments, 
to increased payrolls of over $25 million per 

year, to private contributions of $8.5 mtllion 
and to investments in real estate and other 
assets of $12 million. 

This experience is borne out throughout 
the Nation. ABT Associates of Cambridge, 
Massachusetts, which has just completed a 
study of the existing 39 Community Develop
ment Corporations concludes that every 
dollar of Federal money has generated 80 
cents in private and 17 cents in "other pub
lic" investment, roughly doubling the return. 

Thus, we urge the Subcommittee to con
sider our request for $69,750,000 as one that 
will be worth at least twice its cost as an 
anti-poverty effort. 

LEGAL SERVICES PROGRAld 

Second, on behalf of Senator Case, Senator 
Mondale, Senator Cranston, Senator Nelson 
and myself I request an earmarking of $94,-
346,000 for the legal services program. 

Mr. Chairman, one of the greatest disap
pointments in the recent Conference on the 
Economic Opportunity Amendments of 1972 
was the decision to drop from the bill the 
new proposal for a National Legal Services 
Corporation, which had the general support 
of the Congress and the Administration. 

Despite this accord on rthe desire to expand 
the program and raise its status by putting it 
into a non-profit corporation, we just could 
not reach agreement on key elements, such 
as the composition of the Board of Directors 
and related questions of organization. 

But notwithstanding that fact, the Con
ferees did express their support for the exist
ing program and their desire to see it ex
panded. 

The statement of the Conferees appearing 
at page 26 of the Joint Explanatory State
ment of the Conferees (Report No. 92-1086) 
states: 

"The Conferees continue to strongly sup
port the existing legal services program . . . 
and intend to continue to seek ... appro
priate means of expanding the program 
to provide the poor greater access to our 
system of justice under law." 

Mr. Chairman, the needs of the program 
during fiscal year 1973 have been carefully 
defined by a survey conducted by the Na
tional Legal Aid and Defenders Association, 
at my request. 

The NLADA-which is made up of distin
guished members of the bar reports that "a 
total of $94.346 mill1on may be effectively 
utilized"-and I emphasize those words
"toward meeting basic minlma.l needs." 

This consists of $77,030,000 for projects in 
the field and $17,316,000 for administration, 
research and development, support and eval
uation and technical assistance. 

They are documented on a state, regional 
and item basis in a letter dated October 2, 
1972 from Frank N. Jones, Executive Direc
tor of the National Legal Aid and Defender 
Association. 

The letter includes in each case the com
parable budget allocation for fiscal year 1973, 
and the amounts made available in fiscal year 
1972 and the amounts needed to maintain 
programs at the current level throughout the 
remainder of this fiscal year. 

To merely maintain programs at current 
levels, the National Legal Aid and Defender 
Association indicates that $78,622,000 would 
be necessary; this would exceed by $7,150,000 
the amount reserved. 

I ask unanimous consent that the letter 
be printed in the Hearing Record. 

PUERTO RICO 

The 1972 Amendments included a provision 
which I sponsored, making Puerto Rico a 
"state" beginning in fiscal year 1973 for the 
purposes of the allocation of funds under 
Title II of the Economic Opportunity Act; 
previously Puerto Rico shared in a 2 percent 
"set-aside" with Guam, the Virgin Islands, 
Samoa, and the Trust Territory of the Pacific. 

This will be of great and deserved benefit 
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to Puerto Rico--which has a high incidence 
of poverty. 

However, in order to make available to 
Puerto Rico its new entitlement, the Ad
ministration w1ll have to reallocate funds 
under Title II which it had planned to make 
available under its budget requests to a 
number of other states, in many cases caus
ing a reduction in the programs of those 
states from the amounts allocated in pre
vious years. 

The Adm1n1stration advises me that as 
much as $24,800,000 wlll have to be cut from 
the ongoing programs in twenty-one states. 

These cuts would be made in the com
munity action programs conducted by the 
Office of Economic Opportunity-such as 
legal services, senior opportunities and 
health programs-and in the Headstart pro
gram, which is also authorized under Title 
n of the Economic Opportunity Act, but 
admin1stered by the Department of Health, 
Education and Welfare pursuant to a dele
gation agreement from OEO. 

However, the Administration has not yet 
determined the relative amounts by which 
it will increase the Heads tart program as 
opposed to community action programs in 
Puerto Rico in order to provide the aggre
gate to which Puerto Rico is entitled; thus 
it is not known what additional amounts 
may be necessary in one program, as opposed 
to the other to prevent cuts. 

This would seem to create a problem for 
the Subcommittee since the authorizations 
for the Headstart programs on the one hand, 
and community action programs on the other 
are contained in different sections of the 
Economic Opportunity Amendments of 1972; 
the former is authorized under Section 3 
(b) whtle the latter, as I noted, are author
ized under Section 3 (c) . 

I have requested from the Administration 
a revised budget submission indicating the 
relative amounts of appropriations which 
should be added for community action pro
grams generally as opposed to the Healistart 

program in order to provide the aggregate 
of $24,800,000 which is required. 

And I shall submit that statement to the 
Subcommittee prior to its action in executive 
session on this supplemental bill, so that it 
wm have the opportunity to take appropriate 
action in this regard. 

Mr. Chairman, in closing, the two-year 
extension contained in the Economic Op
portunity Act Amendments of 1972 consti
tutes a new mandate--concurred in by the 
Administration and the Congress alike for 
the Offi.ce of Economic Opporunity and the 
other Federal departments and for commu
nity action agencies on the local level to 
continue efforts to erase the chronic condi
tion of poverty which continues to grip 24 
million of our citizens. 

It is essential that we couple this action 
in respect to the authorizing legislation with 
the provision of adequate resources to do the 
job at the levels authorized. 

I shall appreciate every consideration to 
these requests. 

UNIVERSE OF NEED ESTIMATES AND PERSONS-SERVED FIGUREs-OEO OPERATIONAL PROGRAMS 

Persons served (and percent of universe of need) 

Fiscal year 1971 
Universe of---------

Fiscal year 1972 (estimate) Fiscal year 1973 (estimate) 

Program need (estimate) Number Percent Number Percent Number Percent 
I 

1. Community action operations: 
(a) local initiative __________ _______ ________ __ _______ -------- ____________ -----
(b) Senior opportunities and services _________________________________________ _ 
(c) Training and technical assistance, State economic opportunity offices __________ _ 

1 25, 600, 000 
3 5, 900,000 

NA 

2 8, 000, 000 31 
800,000 14 

NA ----------

% 8, 100, 000 32 
800,000 14 

2 8, 300, 000 32 
800,000 14 

NA - --------- NA ----------
2. Health and nutrition: (a) Family planning _________________ ____ ________ ______ _____________________ _ 

(b) Emergency food and medical services ____________________ __ ____________ _ --.-
(c) Drug rehabilitation ______________________________________________________ _ 
(d) Comprehensive health services ___________________________________________ _ 

4 2, 800,000 
14,000,000 

1120,000 
I 25, 600, 000 

500,000 18 
e 3, 119, 000 78 

7 12 000 10 
7 1, sso: 000 6 

522, 000 19 326, 000 12 
• 1, 559, 000 39 • 235, 310 6 

7 16, 000 13 1 18, 000 15 
1 2, 324, 000 9 1 2, 124, 000 8 

6800,~ I 75,000 9 
NA ----------

• •12,000 1}2 --------------------------
NA ---------- NA --- ---- ---3. Spec~~)i~~~~~~~~ ~~~~~~i_n_~---:~~== == == == == = = = = = == === == ====== == =~== =~ ~= ~==~ ~= ~~ ~~ ~ 

4. Migrants and seasonal farmworkers·----------- --- ----------------------------- ---5. legal services program •• ____________________ _________ _____ ------ ________________ _ 
13,900,000 
15,000,000 

405,000 10 
18 1, 000, 000 20 

450, 000 12 450, 000 12 
10 1, 100, 000 22 \0 1, 200, 000 24 

NA Not available or not applicable. 
1 Total number of persons in poverty, calendar year 1971. 
t Number of persons served by Community Action Agency neighborhood service systems. 
• Number of persons aged 60 or over in poverty, calendar year 1970 (calendar year 1971 figure 

not yet available). 
• A study done by Planned Parenthood estimated that in 1969 there were about 5,000,000 low

income women in need of family planning services. However, o_nly about 2,700,000 of these women 
were actually below the poverty threshold and thus eligible for the OEO Family Planning program. 
(The rest were between 100 percent and 150 percent of the poverty threshold.) The 2,700,000 
figure was adjusted slightly upward to reflect (to a lst approximation) the shift in the total poverty 
population from calendar year 1969 to calendar year 1970. 

e From "Universe of Need Data .for Selected EOA Programs (Aug. 11 1970)," based on data 
compiled from "JustifiCation of Appropriation Estimates-Fiscal Year i971," prepared for the 
congressional committees on appropriations, May 1970. 

e Includes Indian, migrant, and other headquarters-funded projects. 

7 Capacity of approved projects. 
• Project capacity (families). 
v Estimate for Indian projects only (these being the only alcoholic counseling fundings reflected 

in the appropriation justification). 
10 Cases handled. 

Note: It should be noted that OEO programs are not necessarily the only Federal programs 
serving a given universe of need. This is particularly true in the case of family planning and com
prehensive health services, where the decrease in numbers reflects the transfer of projects to 
HEW funding. The persons served will continue to be served, but will appear in HEW program 
figures rather than in OEO program figures. 

It should also be noted that a person may be served by more than one program. Accordingly the 
figures given for individual programs cannot be added to yield an unduplicated total of persons 
served. 

OFFICE OF ECONOMIC OPPORTUNITY-FISCAL YEAR 1973 BUDGET REQUEST COMPARED WITH FISCAL YEARS 1971 AND 1972 

. 

I. Office of Economic Opportunity _____________ 

A. Research, development, and evalua-tion ____________________________ 

-1. Operations _________________ 
2. Program administration ______ 

B. Commun!ty action operations _______ 

1. local ;nitiative (includes 
Indians) __ ---------------

2. Training and technical as· sistance _________________ 
3. State economic opportunity offices ___________________ 
4. Senior opportunities and services _________________ 
5. Program administration (in· 

eludes Indians) ___________ 

C. Health and nutrition ____________________ 

1. Family planning ___ ______________ 
2. EIT)ergency food and medical serv-

1ces ____________ ------- ______ 
3. Drug rehabilitation ______________ 

~: ~rc~~~~~ec~s~~:e~:;,ai~~=========== • 
6. Program administration __________ 

1971 
actual 

obligation 

880.0 

84.1 

78.6 
5.5 

410.2 

355.9 

17.3 

12.3 

8.0 

16.7 

194.8 

18.8 

48.6 
13.3 
98.7 
12.0 
3.4 

Fiscal year-

1972 
actual 

obligation 

699.9 

50.9 

44.2 
6. 7 

348.4 

298.2 

11.4 

12.1 

8.0 

18.7 

157.1 

23.9 

3.5 
18.0 

106.7 
1.9 
3.1 

(In millions of dollars) 

1973 
estimate 

NOA 

757.2 

67.1 

60.8 
6.3 

378.5 

328.9 

11.0 

12.0 

a.o 
18.6 

154.8 

15.0 

4.0 
23.0 
95.0 
14.4 
3.4 

., 

Fiscal year-

1971 1972 1973 
actual actual estimate 

obligation obligation NOA 

D. Community economic development_ _____ _ I 37.1 126.9 30.7 
----------------------·-------

36.4 26.1 30.0 
. 7 .8 . 7 

1. Operations. __ ------------------
2. Program administration _________ _ 

===================== E. Migrant programs _____________________ _ 36.1 36.1 36.0 
--~--------~--------~------

35.1 35.1 35.0 
1.0 1.0 1.0 

1. Operations __ -------------------
2. Program administration _________ _ 

===================== F. legal services ________________________ _ 61.2 61.9 71.5 
------------------------------

58.9 59.6 --------------
2.3 2. 3 --------------

1. Operations __ --- ----------------
2. Program administration _________ _ 

========================= 
G. VISTA ___________ --------------------- 37.8 (2) --------------

I 29.6 ___ _. ___________________ ___ __ 

8. 2 ----------------------------
1. Operations ___ ------------------
2. Program administration _________ _ 

===================== 
H. General support __ --------------------- 18.7 18.6 18.6 

========================= 
II. Defa~~-~-e-~~~~-~~~~t~~-~~~~~i~~~-~~~-~:1:_ 431.4 3.0 3.0 

360.0 ~!~ ·-···-·····---68.4 --------------3.0 3.0 3-0 

A. HeadstarL ______________________ _ 
B. Follow Through __________________ _ 
C. NCAA-Summer youth program ____ _ 
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Ill . Department of Agriculture ______________ __ _ 

1971 
actual 

obligation 

Fiscal year-

1972 
actual 

obligation 

1973 
estimate 

NOA 

1971 
actual 

obligation 

V. Unobligated balances___ __ ___________ _____ 2. 6 

Fiscal year-

1972 
actual 

obligation 

1973 
estimate 

NOA 

1. 6 - -- ---- -- - ----
--------------~~~----------- Total appropriation __ ___________________ = =:;:::!:;:::, 3:;:::2:;:::3:;:::. 4====74:;:::2:;:::. 3====76:;:::0:;:::. 2= A. Rural economic opportunity loans .. . 3. 4 -------- - --------- ----------

6.0 --------- - ---------- --- -----B. Program administration ..... . ..... . 
========================= Supplemental appropriation for emergency food 

and medical services .... ---------------------------- ___ __ _ IV. ACTION . .......... . .. . .. . . •. •.•.... . ..... · - ----------- a 37.8 --- - ------ - --- 5 (20.0) 4 20.0 
------------~----------------

A. VISTA programs ... ------------------------------ 37.8 - --- - -- ----- - -

• Represents the special impact program for these fiscal years. 
2 Appropriated to DHEW in 1972. 
a Transferred to ACTION in 1972. 

CENTER FOR COMMUNITY 
EcONOMIC DEVELOPMENT, 

Cambridge, Mass., September 25, 1972. 
Hon. JACOB K. JAVITS, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR JAVITS: This is in response 
to your letter of September 4 requesting a 
survey of the minimal financial needs of 
grantees of the Special Impact Program and 
related activities to be conducted under 
"Title VII-Community Economic Develop
ment", added to the recent Economic Oppor
tunity Act of 1964 by recent amendment. 

The information herein is based upon a 
survey of Community Development Corpo
rations and other grantees, discussions with 
OEO otlicials, an examination of the history 
of the funding of individual Community De
velopment Corporations, and a review of the 
comprehensive evaluation of the Special Im
pact Program being conducted by ABT Asso
ciates of Cambridge, Massachusetts. 

On the basis of our examination, we ad
vise that merely to maintain the current 
level of operations of the 39 existing Com
munity Development Corporations through 
fiscal year 1973 wlll require $40.2 million. Of 
this amount, urban grantees wlll require $24 
million, rural grantees, $12.7 million, and 
support programs (training, technical as
sistance, evaluation and research) $3.5 mil
lion. The accompanying table contains our 
project-by-project estimates for this "main
tenance" budget. 

As you requested, we have also calculated 
the amounts necessary to provide sutlicient 
resources to implement the completed plans 
of the existing Community Development Cor
poration. We estimate the total necessary 
for such an effort is $64.9 million, including 
$43.2 mlllion for urban projects, $17.1 million 
for rural projects and $4.6 mlllion for support 
programs. This "implementation" budget 
also is shown in detail on the accompany
ing table. 

We have also made a calculation of the 
amount of appropriation necessary to main
tain the activities of grantees, other than 
those supported by the Special Impact Pro
gram, whose programs are authorized by Title 
VII. These are principally rural cooperative 
projects now being supported out of funds 
allocated to Section 232 of the EOA (research 
and pilot programs). Should OEO continue 
to support these activities under Section 232, 
there would be no need to finance them under 
Title VII. There are six programs in that 
category whose maintenance requires $2.-
250,000 for fiscal year 1973. 

In addition, there are two other items in 
the budget that must be oovered under Title 
VII or out of Section 232. One item is the 
administrative expense of continuing to serv
ice past loans made by the Department of 
Agriculture under Title Ill- A revolving fund. 
The USDA estimates that this amounts to 
about $2.6 million for fiscal year 1973. Assum
ing that the final EOA appropriation bill 
permits the use of the $1 million in interest 
currently being earned by the fund to. defray 
admlntstrative expenses, the net cost for this 
year would be $1.6 mill1on. 

The other item 1s the cost of setting up a 
new system to administer the revolving loan 

4 Available for obligation throufh Sept. 30, 1972. 

19
;r.onadd to indicate that unob igated balance is available through Sept. 30, 1972 of fiscal year 

fund authorized in Part C of Title VII and 
to be transferred from Title III-A. We are 
aware that OEO presently has plans for a pro
gram to design and implement such a system 
at an lnttial cost of $1 million. Since this 1s 
a pilot effort, it also could be justified un
der Section 232. 

In summary, we estimate that to maintain 
the current Special Impact Program at its 
present level of effort would require $40.2 

Program and location 

Farmers Home Administration .•.. 
Rural Development Program 1 ___ _ 

Mainte-
nance 

budget 
(millions) 

1.6 
1.0 

Growth 
budget 

(millions) 

1. 6 
1.0 

----------------
Subtotal.. ------ ......•.•.• . . 4.850 4.850 

million. Adding the cost of new development 1 Establishment of system to run rural development Joan 
projects ready for implementation by present fund. 
grantees would bring the total to $64.9 mll
lion. Except to the extent that other pro
grams authorized by Title VII can be financed 
under Section 232 or some other funding au
thority, maintaining such programs will re
quire another $4.850 mlllion to the total cost 
of Title VII programs for fiscal year 1973. 

I hope this analysis has beer useful. I 
would be happy to answer any questions you 
or your staff might have. 

Sincerely, 
GEOFFREY FAUX, 

Director. 

FINANCIAL NEEDS OF EXISTING PROGRAMS NOW AUTHOR
IZED BY PROPOSED TITLE VII OF THE ECONOMIC OPPOR
TUNITY ACT 

Program and location 

Mainte
nance 

budget 
(millions) 

Growth 
budget 

(millions) 

Special impact: 
Brooklyn, N.Y........... . . .. ... 12.0 15.0 
Trenton, N.J.___ ___ _________ ____ 1. 0 4. 5 
Detroit, Mich . . ... . : ... .... . . .. . 1. 0 1. 0 
Memphis, Tenn. . .. . ......... ... 1.0 1.0 
Cleveland, Ohio____ ____ ______ ___ ___ ___ ____ __ 4. 0 
Bronx, N.Y ... --- -- -- ------ -- -- - 1. 0 1. 0 
Eastlos Angeles, Calif___________ 1. 0 1. 0 
Denver, Colo.... . ....... .. . . .. . 1. 0 2. 5 
Chicago, Ill. .. ------------------- - -- ---- - - - 1. 0 
Durham, N.C------------------- - ------- - --- . 5 
Rochester, N.Y -------- ------ --- - - ------- --- • 5 
Kansas City, Mo .•. ---- ------------- - ------- . 5 
San Antonio, Tex___ ___ ______ __ ________ _____ . 5 
East Boston, Mass. _... .. . . .... . 1. 0 1. 5 
Washington, D.C •• . --r··· ··· ···· . 5 • 8 
St. Louis, Mo....... . .... . ... ... . 5 • 9 
Hawaii.. . .. -- - -- ------ --------- 1. 0 1. 0 
Buffalo, N.Y ----------- -- --- --- --- - ----- --- - 1. 5 
Roxbury , Mass_ ______ _______ ___ 1. 0 1. 0 
Nassau County, N.Y. .............. . ......... 1. 0 
Harlem, N.Y -------- -- - -- -- ----- 2. 0 2. 5 

--------------
Subtotal. --- -- -- . . . . -- ---- . •. 24.0 

Rural: 
Arkansas _____ ..... . ... . -- --- - . 1. 2 
Alaska_______ ____ _____ ______ __ 3. 5 
Georgia ___ .... -- - -- -- . .. ------ .. . . ---- .. •. . 
New Mexico.......... ........ . . 1. 2 
KentuckY---------------------- 1. 8 
Washington ___ ......... . . •..•. . ..•.•... . ..• 
Minnesota ___ .......................• _. _ ... 
Florida___________ _____________ . 8 
Alabama .. -- -- -- -- -- ----- - --- -- . 8 
Virginia ... ------ -- -- ------ - ---- 1. 8 
South Dakota ....•.••••.• . .. . •... • .• --- ---__ _ 

~r~~!~~~===== :::::::::::::::---------::-
SubtotaL. .•..•..• ••••••.••.. 

Training and technical assistance ... 
Evaluation ___ __ --- -- -- •.... . . . . . . 
Research. ___ ___ --- -- - •• .... ..... 

Subtotal . . •... . ...........•.•.. 

12.7 

2.5 
.5 
.5 

3. 5 

43.2 

1.5 
3.5 
• 5 

1.5 
1.8 
• 5 
.5 

1.0 
1. 0 
1.8 
1.0 
1. 0 
.5 

1. 0 

17.1 

3.0 
1.0 
.6 

4.6 
======== == 

Other title VII : 
Present R. & D. coopacaliv.es_____ 2. 250 2. 250 
Marketing assistance ___ ..••..•••. : ••••.•...•.•••.•.•••.• 

NATIONAL LEGAL Am AND 
DEFENDER ASSOCL'I.TION, 

Washington, D.O. October 2, 1972. 
Senator JACOB K. JAviTs, 
Old Senate Office Building, 
Washington, D.O. 

DEAR SENATOR JAVITS: In response to your 
request, NLADA has completed an extensive 
survey and study of legal services pro
grams conducted under Section 222(a) (3) 
and other sections, of the Economic Oppor
tunity Act of 1964, in order to determine the 
total appropriation ueeded for fiscaJ. year 
1973. 

On the basis of the responses to our sur
vey of the existing 265 legal services pro
grams, we estimate that a total of $94.846 mil
lion may effectively be utilized toward 
meeting basic minimal needs. This total ex
ceeds by $25.784 million the $68.562 million 
made available during FY 1972, and is $22.846 
million above the amount requested by the 
Administration for FY 1973, which we under
stand would be reserved under the pro
posed authorizing legislation, the Economic 
Opportunity Amendment.'J of 1972. 

The enclosed document shows this need on 
a regional and state-by-state basis. 

It should be note<! that the funds allo
cated by the Otlice of Economic Opportun
ity from current resources wlll fund most 
programs only on a ten-month, rather than 
a twelve-:rnonth, basis through the current 
fiscal year. 

Our survey further indicates that to fund 
all programs at their current levels for a 
full twelve-month period, rather than for 
ten-months, during fiscal 1973, it would re
quire a total appropriation of $78.622 mil
lion, or $7.16 million above the amount re
quested by the Administration. 

Of course, this amount would not meet 
the documented minimal needs, but it would 
permit programs to continue through this 
entire fiscal year at the expenditure levels 
approved by OEO for this year. The docu
ments enclosed also indicate those levels 
necessary to provide for such twelve-month 
funding on a regional and state basis. 

We greatly appreciate very much your 
bringing these needs to the attention of Con
gress. In our opinion, it 1s important that 
we begin to more effectively meet needs under 
the existing programs now that the proposal 
for a National Legal Services Corporation 
has not been enacted. 

We greatly appreciate your established 
leadership in support of these efforts to en
sure that the poor have full access to the 
Nation's legal system. 

Very truly yours, 
F'&&MK JONES, 

Executive Director. 
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Amount Amount 
needed to needed to 

fund at fund at 
Amount current level Amounts Amount current level Amounts 

necessary to to full 12 made Fiscal year necessary to to full 12 made Fiscal year 
meet basic month period available 1973 projected meet basic month period available 1973 projected 

minimal (annualiza- during fiscal budget alloca- minimal (annualiza- during fiscal budget alloca-
Program needs tion) year 1972 tions Program needs tion) year 1972 tions 

Operations _____________________ $77.030 $64.192 $59.650 $61.0 Administration ____ ---------- ___ $2.760 $2.300 $2.300 $2.3 
Research and development._ _____ 6. 756 I 5.630 2. 891 3.4 

Field programs _____________ (68. 332) (56. 841) (53. 690~-------------- Training and support ___ _____ ____ 5.~00 4.500 3.221 4.0 
Reginald Heber Smith _______ (6. 301) (5. 251~ ~ 4. 007 -------------- Evaluation and technical 
Indian programs ____________ (I. 992) (I. 660 I. 496 --------------

assistance ______ ___ __________ 2.400 ! 2.000 . 500 .8 
Other headquarters pro-grams ___________________ (. 528) (.440) (. 457) ______________ TotaL ________ ------- ____ 94.346 78.622 68.562 71.50 

1 This includes a special $2,300,000 allocated to California for an experimental project, obligated 
in 1972 to come out of 1973 funds, plus annualization of present programs in the amount of $430,000. 

2 This increase is accounted for by OLS' 2-year funding of the technical assistance projects in 
1971 that now are scheduled for refunding in 1973 (fiscal), and by the fact that less than ~ of 
the legal services programs were evaluated in 1972, being put off until fiscal 1973. The cost of a 

full cycle (100 percent) evaluation effort would, accordingly, be $1,500,000; the technical assistance 
cost is $500,000. 

a These figures are NLAOA projections based on expected available budget of $71,500,000 
without a legal services corporation. 

Annualized Annualized 
cost to meet cost pres-
present need ent level 

Region 1: 
$1,773,173 $1,444,311 Connecticut__ ______________ 

Maine ____ -------------- ___ 607,262 506,052 
Massachusetts ________ ----- 3, 005,460 2, 504,550 
New Hampshire ____________ 420,000 350,000 Rhode Island ______________ 552,000 460,000 
Vermont__ ____ ----- ________ 353,097 294,247 

TotaL _____ ------------- 6, 710,992 5, 559,160 

Region II: 

~:: ~~rr~!~=============== 3,439, 900 2, 866,584 
8, 704,163 7, 2.53,469 

~ 
Puerto Rico ________________ 1, 147,200 956,000 Virgin Islands ______________ 115,200 96,000 

Tota'---------- ---------- 13,406,463 11,172,053 

Region Ill: Delaware __________________ 115,080 95,900 Maryland __________________ 604,800 504,000 
Pennsylvania ___ --------- __ 2, 367,253 1, 972,711 
Virgima ___ ---------------- 634,788 528,990 
Washington, D.C ___________ 1, 292,400 1, 077,000 
West Virginia-------------- 341,200 284,334 

5, 355,521 4, 462,935 

Region IV: 
Alabama_----------- - ----- 265,427 221, 189 florida . ___________________ 1, 753,454 1, 461, 212 

~~~~~ki-~================ 1, 219, 620 1, 016,350 
413, 416 344,514 

Mississippi_--------------- 825,898 688,248 
North Carolina _____________ 384,835 320,695 
South Carolina_------- _____ 452,574 377, 145 
Tennessee _________________ 731,484 609,570 

Total ____ --------------- 6, 004,418 5, 038,923 

Region V: Illinois ____________________ 3, 208, 155 2, 673,463 Indiana ___________________ 879,956 733, 296 
Michigan _________ ------- __ 3, 332,071 2, 776,725 Minnesota _________________ 482, 180 401,816 Ohio ______________________ 2, 504,401 2, 087, 001 
Wisconsin_--------- __ ----- 1, 007, 209 839,341 

Total ____ --------------_ 11, 413,972 9, 511,642 

1 Bridged. 
2lndian programs. 

OFFICE OF ECONOMIC OPPORTUNITY, 
Washington, D.O. 

Hon. JACOB K. JAVITS, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR JAVITS: This responds to your 
recent request for information concerning 
Title II (Community Action) funding for the 
Commonwealth of Puerto Rico. As you know, 
Section 12 of the Economic Opportunity 
Amendments of 1972 (Public Law 92-424) 
amended Section 225 (a) and paragraph ( 1) 
of Section 609 of the Economic Opportunity 
Act to treat Puerto Rico as a State for pur-
poses of distribution of Community Action 
funds, including funds for programs under 
both Section 221 ("Local Initiative") and 
Section 222 (a) (Head Start, Legal Services, 
etc.). Applying most recent available Census 
information to the President's budget re
quest, the Omce of Economic Opportunity 

Budget Budget Budget Budget 
allocation allocation Annualized Annualized allocation allocation 

fiscal r:¥2 fiscal r:¥1 cost to meet cost pres- fiscal{iN fiscal liN present need ent level 

Region VI: 
$132,493 $130, 176 $1,436,407 $1,415,767 Arkansas ________ ________ __ $163,608 $136,340 

534,056 506,052 Louisiana __ --------------- 985,311 821,093 816,532 757,065 
2, 184,386 2,411, 240 New Mexico_-------------- 397,920 331,600 259, 668 325,789 

359,8£6 350,000 Oklahoma._--------------- 489,920 407,732 405, 398 386,025 
470,309 460,000 Texas ______ --------------- 2, 395,743 1, 966,453 1, 935, 871 2, 234,583 
332,016 294,247 Total ____________________ 4, 431,861 3, 693,218 3, 549,962 3, 833,638 

5, 317,000 5, 437,306 
Region VII: 

502, 300 422,244 480,094 Iowa __ _________ ----------_ 602,760 
2,840, 282 2,842, 694 Kansas __________ ---------- 356,400 297,000 302,410 266, 388 
6, 559,326 6, 505,544 Missouri. 1, 184,400 987, 000 1, 007, 296 977,296 

6~: = ============== 
Nebraska .. ::=::::::::::::: 433, 200 361,000 306,050 320,999 

TotaL .. -- __________ ----_ 2, 576,760 2,147, 300 2, 038,000 2, 044,777 
10,133,000 9, 348,238 

Region VIII: 
1, 258,759 1, 048,965 967,800 942,000 Colorado ___ ---------------

100,961 97,000 Montana ___ --------------- 548,400 457,000 640,238 457, 177 

~) 642,478 North Dakota __________________________________________ 
(2) --------- --- --

2,117,2 3 1, 983,927 South Dakota __ ------------------ ______________________ (1) --------------
259' 336 259' 000 182,459 136,000 Utah ____ ----- ____ ----- ____ 307,200 256,000 
95, 410 94, 000 1, 148,000 1, 777, 208 Wyoming ________ ------- ___ 120,000 100, 000 

298, 173 274,948 Total. ___________________ 2, 234,359 1, 861,965 1, 782,784 1, 752, 177 
3, 846,846 9, 411,561 

Region IX: 
Arizona __ ----------------- 771,000 642,500 480,689 611, 100 

8, 542, 100 112, 274 179,000 ~:~~i~~~a---~~ ~= :::::::::::: 12, 131,400 10, 109,500 10,253, 398 
1, 526,334 1, 460,647 415,200 346,000 346,000 330,500 

136,700 738,350 1, 017, 543 Nevada.·----------------- 191, 040 159, 200 158,915 
404, 214 344, 514 Micronesia _____ ----------- 720,000 600,000 600,000 --------------
629, 628 697,688 
356,449 362,287 TotaL ____ ______ __ ------_ 14,228,640 11, 857, 200 11,839,000 9, 620,400 
356,430 376,771 
527, 320 262, 114 Region X: 

. rs8, 495 Alaska_------------------- 586, 195 488,495 488,495 
129, 525 4, 650,639 4, 700,564 Idaho _____________________ 160,004 133,336 112,085 
401,640 Oregon ____ ______ ---------- 470,568 392, 140 404, 140 

752, 232 626,860 622,750 471,335 
2, 645,073 2, 829,723 

Washington ________________ 

809,538 669,774 Total ____________________ 1, 968, 999 1, 640,831 1, 627,470 1, 490,995 
2, 382,650 2, 999,386 

401, 262 410,502 Grand total, field 
1, 852, 075 1, 894,860 operations _____________ 68, 331,985 56, 841, 227 53,689,707 57, 283,242 

814,402 839, 341 

8, 905,000 9, 643,586 ---

a Disaster relief. 

and the Department of Health, Education, 
and Welfare (which administers the Head 
Start program) must now provide $37.100 
mlllion in funding for the Commonwealth in 
FY 1973, instead of the $12.300 million pre
viously contemplated. This leaves a net deficit 
of $24.800 mlllion. When the Congress ini
tially considered this legislation, the Admin
istration advised that it would require a sub
stantial cut-back of existing programs in 
many states in order to meet the new in
creases for Puerto Rico. 

Shortly before Public Law 92-424 was 
signed into law, the Director of OEO wrote 
to the Secretary of the Department of Health, 
Education, and Welfare a letter recommend
ing a joint task force to coordinate develop
ment of new projects for Puerto Rico. His 
letter and the Secretary's agreement are 
attached. 

I will be leaving !or Puerto Rico on Octo-

_ L.~ - • ·-- -- .3-'--- - - - ~- -::1.-.. ·.s;'it-.... . .:. .. 
~~;~'. .. -...:.: 

ber 10, 1972 to coordinate our efforts with 
local authorities. 

I hope this information wm be of assist
ance to you. 

Sincerely, 
WESLEY L. HJORNEVIK, 

Deputy Director. 

September 15, 1972. 
Hon. ELLIOT L. RICHARDSON, 
Secretary, Department of Health, Education, 

ancl Welfare, Washington, D.C. 
DEAR MR. SECRETARY: The new authoriza

tion, H.R. 12350, contains an amendment to 
section 225(a) which wlll require us to treat 
Puerto Rico as a state for purposes of fair 
share statutory minimum o! programs funded 
under actions 221-222-o! the Economic Op
portunity Act, as amended~ Pre11Iillnary esti
mates indicates that this will require us to 
expand the 221-222 programs in Puerto Rico. 
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Such an expansion will not be accom

plished without careful preparation as to 
funding conduits, technical assistance nec
essary to mount the new programs and care
ful selection of programs which it would be 
feasible to increase in Puerto Rico. 

I recommend that we establish, as soon as 
practicable, a joint task force which can ex
amine these and other related questions. The 
task force should be composed of programs 
and fiscal staff from both the Office of Eco
nomic Opportunity and the omce of Child 
Development. If you concur in this recom
mendation we should each appoint members 
no later than October 9, 1972 so that work 
can begin immediately. 

Sincerely, 
PHILLIP V. SANCHEZ, 

Director. 

Hon. PHILLIP V. SANCHEZ, 
Director, Office of Economic Opportunity, 

Washington, D.C. 
DEAR MR. SANCHEZ: Thank for your letter 

of September 15 concerning the need for co
operative planning between the Department 
of Health, Education, and Welfare and the 
Office of Economic Opportunity. 

In dealing with the question of increasing 
the allocation of program funds to Puerto 
Rico, as authorized by H.R. 12350, I share 
your concern about the need for careful 
planning if the objectives of this authoriza
tion are to be achieved. I have therefore, 
asked Mr. Saul Rosoff, Acting Director, Office 
of Child Development, to appoint an ap
propriate staff to begin working immediately 
with your staff on this task. 

With kindest regards, 
Sincerely, 

ELLIOT L. RICHARDSON, 
Secretary. 

Wll.JLIAM BENTON AND THE ENCY
CLOPEDIA BRITANNICA 

Mr. PERCY. Mr. President, I have been 
privileged to know William Benton for 
several decades through his close rela
tionship with the University of Chicago. 
Othe:rs of my colleagues in the Senate 
served with him when he was here from 
1949 to 1953. We know him as perceptive, 
articulate, keen witted, resourceful, dedi
cated, possessed of unbounding energy 
and enthusiasm, loving life and every 
good thing in it, devoted to his family 
and friends. 

The story of how Bill Benton provided 
to the University of Chicago the greatest 
single source of funds, $43 million to date, 
besides those funds provided by its 
founder, John D. Rockefeller, is well 
known to my fellow trustees at the Uni
versity of Chicago, but not as well known 
to others outside the university family 
circle. Because this story is one that 
should be told, as it provides a suggestion 
for a continuing source of funds to insti
tutions of higher education, to other ad
ministrations and boards of directors, as 
well as potential benefactors, I ask unani
mous consent that the most recent article 
on this remarkable development involv
ing two remarkable men, Senator William 
Benton and Gen. Robert E. Wood, 
that appeared in the Chicago Tribune 
Sunday, October 8, 1972, be incorporated 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 
GIFT RETURNS $43 MILLION-U.C. AIDE'S 

ACTION SAVES BRITANNICA BONANZA 
(By John H. Thompson) 

That's th~ way it was 30 years ago when 
the, University of Chicago nearly committed 

a. costly error. For fear they might become 
personally liable if a risky and inappropriate 
business gamble failed, the university trust
ees almost blew their chance to place the 
university imprimatur on the Encyclopaedia 
Britannica, Inc., the greatest of all English 
language reference works, when it was offered 
to the Midway scholars by the late Gen. Rob
ert E. Wood, chairman of the board of Sears, 
Roebuck & Co. 

As it is, Gen. Wood's offer was saved only 
in the nick of time by William Benton, then 
a vice president of the university, who put 
up $100,000 of his own money for operating 
expenses. This advance enabled the institu
tion to accept the gift which, since 1943, 
has returned $43 million to the university. 

As Dr. Robert M. Hutchins, the university's 
former president, predicted at the time, the 
returns to the unive·rsity in prestige value 
and educational merit have been incalcula
ble. 

TRANSFER WAS COMPLETE 
Transfer of this repository of human 

knowledge from the Chicago mail order house 
to one of the nation's most renowned uni
versities was a remarkable achievement. 

Indeed, few details of this bit of history 
were known to many of the university's pres
ent board of trustees untU Herman Dunlop 
Smith, chairman of the trustees' committee 
on the Britannica, recently circulated a mem
orandum describing the event. It was pre
pared by Herman Kogan, author of "The 
Great EB" [University of Chicago Press, 
1958], a history of the Encyclopaedia Britan
nica, from its founding in Edinburgh by a 
Scottish printer in 1768. 

As reconstructed by Smith, retired boe.rd 
chairman of Marsh & McLennan Inc., who 
first heard about it from Hutchins and Ben
ton, the subject of the encyclopedia's future 
came up unexpectedly during a luncheon 
conversation between Benton and Gen. Wood 
at the Chicago Club, Dec. 9, 1941, two days 
after the Japanese attack on Pearl Harbor. 

SUBJECT IS CHANGED 
"Changing the subject as they lingered 

over their coffee," recalled Smith, "Btll Ben
ton asked General Wood if he did not think 
it unsuitable for a mail order house to own 
the Encyclopedia Britannica, particularly in 
war time. [Sears had acquired it in 1920.] 

"General Wood agreed. even tho sales of 
the Encyclopedia would earn some $300,000 
before taxes for his company that year. In 
fact, the general said that Sears never should 
have acquired the publishing enterprise in 
the first place. 

'That was all the opening Benton needed. 
He reminded the general that universities 
don't have much money, that they can't buy 
businesses, and asked, 'Why don't you make 
a gift of the Britannica to the University of 
Chicago?'" 

There was a long silence after this, as the 
two men made their way down stairs to their 
waiting automobiles. At the curb, Gen. Wood 
turned back to the university vice president 
and remarked, "All right, Bill. I'll give you 
the Britannica." 

And he did. But it wasn't easy, 
The effort involved persuading university 

trustees, most of them hard-nosed business
men, to gamble on publishing an encyclo
pedia under wartime restrictions. It meant 
trying to raise funds in a tight money market 
for operating expenses and to finance pur
chase of the Britannica, because Gen. Wood's 
first otier required the university to come up 
with $300,000 'to buy the Britannica book 
inventory. 

"By the end of the year several things had 
happened," Smith recalled during an inter
view in his omce. "General Wood progres
sively liberalized his offer until it was com
pletely free of all financial restrictions-a 
true corporate gift without strings. 

GET AN EXEMPTION 
"The government agreed to exempt educa

tional books such as a set of the encyclopedia 

from the wartime ban on installment buy
ing-which could have crippled Britannica 
sales. Bill Benton exhausted all his outside 
sources of financing the encyclopedia's pur
chase or its operation as a university enter
prise. And the trustees at long last agreed it 
was in the best interests of the university to 
acquire the Britannica and turn its manage
ment and control entirely over to Benton." 

Refreshing his memory with the Kogan 
memorandum, Smith said it was difficult to 
tell which was more frustrating for the ebul
lient Benton, an optimist by nature: trying 
to crack the tough nuts on the university 
board of trustees or the equally tough nuts 
in the business world, before Gen. Wood's 
offer expired Feb. 1, 1943. 

PUBLISHERS AU COOL 
Benton failed to interest the Rockefeller 

Foundation in supplying the $300,000, even 
tho the University of Chicago was founded 
by John D. Rockefeller. He failed with Lessing 
Rosenwald, son of the Sears founder. 

Benton failed with his former employer, 
Albert D. Lasker, the advertising genius, and 
such gta.nts of the publishing world as Henry 
Luce, of Time magazine, and De Witt Wal
lace of the Readers Digest. 

Indeed, the only publisher who seemed to 
think the plan workable and profltable, ac
cording to Benton was Col. Robert R. Mc
Cormick, the late editor and publisher of The 
Chicago Tribune. The colonel, however, did 
not want to make a direct gift to the univer
sity, then in his bad graces. 

"As for the trustees," as Smith remembers, 
"they were largely skeptical of the whole en
terprise. Key trustees, such as the chairman, 
Harold H. Swift, the meat packer, had been 
kept closely informed of all the develop
ments from the start. The rest of us were 
notified oftlcta.lly by Hutchins at a board 
meeting June 11, 1942. And the big debate 
was on. 

PRESTIGE IS STRESSED 

"Hutchins stressed the prestige and educa
tional merit that would accrue to the univer
sity thru placing its imprimatur on the En
cyclopedia Britannica. Benton, while not ig
noring the business risks, emphasized that 
acquisition of such a. going concern as Britan
n1ca offered the university a chance to make 
considerable profits, which could be used to 
strengthen the faculty, the curriculum and 
our research facUlties. 

"On the other side were several trustees 
who were downright suspicious of the bounty 
being offered. Some considered the ·Britan
nica a 'dead horse,' remembering how near 
it came to ruin in earlier years. Some thought 
we could lose our shirts if the government 
prohibited customers from buying the en
cyclopedia. sets on time. 

"Some feared that the encyclopedia. pub
lishing business was just too volatile and 
speculative for the university to get into, and 
that if we did we might become 'the dead 
hand of disaster on its neck,' as one trustee 
called it. Others thought that tactics of high 
pressure encyclopedia salesmen might be
come an embarrassment to the university." 

NEAR DUMPING IT 
Thus, as Smith remembers the events, the 

trustees were fast approaching a decision to 
dump the entire project when two events 
transpired to change the picture completely 
as the year of 1942 drew to a close. 

On Dec. 9, one year to the day of that 
Chicago Club luncheon, Gen. Wood informed 
Benton that his firm's board of directors had 
decided to make the university a complete 
gift of the Britannica, "lock, stock, and 
barrel," because of Sears' high position in the 
excess profits tax bracket. 

BENTON GETS REINS 
The other event occurred a few days earlier 

when Benton, fearing that the trustees would 
reject Gen. Wood's offer, proposed to put 
up his own $100,000 as working capital, and 
become board chairman of Encyclopedia 
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Britannica, Inc., taking full responsibil1ty 
for its management and development. 

President Hutchins and Chairman Swift 
jointly told the trustees, said Smith, that 
1f they accepted this alternative proposal, 
Benton should be given the majority stock 
interest in the enterprise. Happy to escape 
the risk of running the Britannica them
selves, the trustees quickly accepted Gen. 
Wood's offer and the full Benton proposal. 

They also set up a liberal schedule of 
royalty and other financial payments to the 
university in return for its imprimatur and 
the contributions of its scholars. 

"Gen. Wood once sent word to the trustees, 
then still considering his first offer," Smith 
recalled, "saying they should realize that 
his gift of the Britannica amounted to a 
$5-mill1on gift. 

"That remark surely must rank as the 
understatement of the century. The uni
versity has received $43 million from Bri
tannica in the form of various financial 
returns." 

VIEWS OF CZECHOSLOVAK NATION
AL COUNCIL OF AMERICA 

Mr. DOLE. Mr. President, I call the 
Senate's attention to the views of the 
Czechoslovak National Council of Amer
ica which is located in Cicero, ill. This 
organization has found the foreign 
policy of our Nation in seeking a gen
eration of peace for all the peoples of 
the world to be highly commendable 
and in accord with the feelings of 
Americans of Czech and Slovak heritage. 

In considering the issues of impor
tance to international relations the 
council has suggested an interesting ap
proach to the question of what could be 
accomplished in the proposed Confer
ence on European Security and Coop
eration which is likely to take place 
next year. This proposal is well articu
lated and worthy of the attention of this 
body, and I ask unanimous consent that 
a copy of the proposal as contained in a 
letter from the Czechoslovak National 
Council of America to President Nixon 
be printed in the REcORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CZECHOSLOVAK NATIONAL 
COUNCIL OF AMERICA, 

Cicero, Ill., September 15, 1972. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: We all know and 
applaud your quest for a generation of 
peace. The proposed Conference on Euro
pean Security and Cooperation seems to be 
a possible path leading in this direction. 
We consider it the duty of every citizen to 
assist you in your quest for peace. Thus, 
the Czechoslovak National Council of 
America, speaking on behalf of Americans 
of Czech and Slovak descent, submits the 
following for your consideration: 

We believe that the position taken by the 
American delegation, and indeed all western 
delegations at the onset of the Conference, 
should be to insist on the 

( 1) Withdrawal of all Soviet mil1tary and 
police units and Soviet advisers from all 
occupied nations west of the Soviet Union 
proper. 

(2) Neutralization of the same area and 
the establishment of. a nuclear free zone, 
both under international guarantees. 

(3) Free elections under international 
control. 

The establishment of such a cordon sani
taire would tend to 

Eliminate the danger of inadvertent con
frontation between the armed forces of the 
two atomic super-powers; 

Mitigate the fears of Western Europe con
cerning further military penetration of the 
Soviet Union into Western Europe; 

Curtail alleged suspicion on the part of 
the Soviet Union of Western aggressive inten
tions and German revanchism; 

Increase the chances for an agreed balanced 
reduction of the armed forces of the East and 
West; 

Make possible the organization of a viable, 
economic community comparable to EEC 
(Common Market); 

Meet the requirement of self-determina
tion, political independence and territorial 
integrity of the supposedly sovereign nations 
living between the Soviet Union and non
Communist Western Europe, stipulated by 
the United Nations Charter; 

Satisfy the wish of the people concerned 
who have manifested on many occasions their 
desire for neutrality, such as enjoyed by 
Austria since 1955. 

The achievement of these goals would in
crease the likelihood of lasting stability, 
peace and security in all of Europe. 

The eagerness now manifested by the So
viet Union to conclude a European security 
pact leads one to believe that the pressure 
of circumstances, the unreliabiUty of the 
satellite armies, the discontent of the satel
lite people, as well as the good wm of the 
United States might produce an unprece
dented degree of willingness on the part of 
the Soviet Union to agree to these demands. 

Very respectfully yours, 
Prof. VRATISLAV BUSEK, 

President. 
Prof. FRANCIS ScHWARZENBERG, 

Vice-President. 
Dr. MIKULAS FERJENCIK, 

Acting Vice-President. 

DEATH OF FORMER SENATOR 
BUSH 

Mr. PERCY. Mr. President, we are all 
saddened to learn of the passing of the 
former Senator from Connecticut and 
our friend, Prescott Bush. Senator Bush 
served in the U.S. Senate from 1953 to 
1963. He was a member of the Banking 
and Currency, Public Works, and Armed 
Services Committees as well as the Joint 
Economic Committee of Congress. Sen
ator Bush was recognized as a leading 
authority on the national economy and 
Government finance. 

He was far ahead of his time in pro
moting programs to curb inflation, to 
foster slum clearance, urban renewal 
and redevelopment, and for flood con
trol and highway transportation. He was 
an active and stanch supporter of the 
policies of his friend, former President 
Dwight Eisenhower. 

During World War II, Senator Bush 
served as national campaign chairman 
of both the United Services Organiza
tion and the National War Fund. Under 
his direction the USO raised over $33 
million for recreational services for the 
Armed Forces. 

I share the deep sense of loss that his 
family and friends feel at this time and 
especially to his wife Dorothy and our 
former colleague in the Congress, George 
Bush. 

Mr. President, I ask unanimous con
sent that the tributes which appeared 
in the Washington Post and the New 
York Times for Senator Bush be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Oct. 9, 1972] 

EX-SENATOR PRESCOTT BUSH DIES 
(By Martin Well) 

Prescott S. Bush, 77, a Republican who 
served as a U.S. senator from Connecticut 
from 1953 to 1963, died yesterday in Memorial 
Hospital in New York after a long illness. 

Since retiring from the Senate, Mr. Bush 
had divided his time between homes in 
Greenwich, Conn., and Hobe Sound, Fla. 

He also resumed his partnership in the 
Wall Street banking firm of Brown Bros., 
Harriman & Co., from which he took leave 
of absence on his election to the Senate. 

One of Mr. Bush's five children is George 
H. W. Bush, the U.S. ambassador to the 
United Nations. 

During his years in the Senate, Mr. Bush 
established a reputation as a member of the 
liberal wing of his party, and as a staunch 
supporter of President Eisenhower. 

One of his proposals that attracted con
siderable attention at the time was a rule 
to prohibit senators from pointing to the 
galleries to introduce whatever visitors they 
deemed worthy. 

The proposal was adopted on Aug. 27, 
1967. 

It conformed with Mr. Bush's image as 
a diligent, hardworking senator, known for 
putting in seven days a week on Senate busi
ness. 

Mr. Bush's first election to the Senate in 
1952 came after two unsuccessful tries. 

In 1950, he was nominated to oppose in
cumbent Sen. William Benton, then an in
terim appointee. 

Mr. Bush was defeated by about 1,000 votes 
out of 862,000 cast. But his campaign at
tracted notice for its briskness, aggressive
ness and, at times, its unconventionality. 

The possessor of a good bass voice, and 
a former member of the Whiffenpoo!s, the 
Yale singing group, he sometimes perked up 
political rallies by singing in a quartet with 
fellow Wiffenpoof alumni. 

In 1952, he sought the Republican nomina
tion for the Senate again, but lost out to 
William Purtell at the state convention. 

But in the summer of 1952, Sen. Brien Mc
Mahon died, and a special election was set 
to determine his successor. This time Mr. 
Bush received the Republlcan nomination. 

He went on to defeat then Rep. Abraham 
A. Ribicoff to fill the four unexpired years 
of Sen. McMahon's term, and then won elec
tion in 1956 to a full six-year term. 

In 1962, he announced that he would not 
seek re-election, concluding that another 
term would bring him into his 70s, and over
tax his strength. 

"Fortunately," he said, "we . have able 
younger men available." 
-Mr. Bush was born in Columbus, Ohio, 

where his father was a steel manufacturer. 
Entering Yale with the class of 1917, he 

became known not only as a singer, but also 
as an all-around athlete, playing on the foot
ball, golf and baseball teams. 

After serving as a captain in the Army 
artillery in Europe during World War I, he 
returned to the U.S. and worked for several 
firms before becoming a vice president of 
a banking firm that was a predecessor of 
Brown Bros., Harriman. He later served as 
a director of many major corporations. 

In addition, he was active in a wide range 
of community affairs, and served as head of 
the fund campaign of the U.S.O. in 1942, and 
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of the National War Fund, an amalgamation 
of war relief agencies, in 1943 and 1944. 

In addition to his son, George, survivors 
include three other sons, Prescott Jr., and 
Jonathan James, both of New York, and 
W11liam H. T., of Greenwich, and a daughter, 
Mrs. Alexander Ellis Jr., of Boston. 

Mr. Bush is also survived by his wife, 
Dorothy, of the home. 

[From the New York Times, Oct. 9, 1972] 
Ex-SENATOR PRESCOTT BUSH DIES; CONNECTI-

CUT REPUBLICAN WAS 77 
Prescott Bush, former United States Sena

tor from Connecticut and the father of 
George Bush, the United States representa
tive at the United Nations, died here yester
day afternoon at the Memorial Hospital for 
Cancer and Allied Diseases. He was 77 years 
old and lived in Greenwich, Conn. 

Mr. Bush, a tall, lean, well-dressed product 
of the Ivy League, served in the Senate from 
1952 to 1963, was a stanch Republican and 
supporter of President Dwight D. Eisenhower 
and was known on Capitol Hlll for practical, 
conservative politics consistent with his back
ground as a banker. 

Before and •a' "ter his years in the Senate, 
Mr. Bush was a full partner in Brown Broth
ers Harriman & Co., a leading Wall Street 
investment firm. 

In the Senate, where he served on the 
Banking and Currency, Public Works and 
Armed Services Committees as well as the 
Joint Economic Committee of Congress, Mr. 
Bush received national attention as an au
thority on government finance and the na
tional economy. 

He was a major advocate of measures to 
curb inflation, to foster slum clearance, urban 
renewal and redevelopment programs, and 
to develop flood control and hurricane pro
tection works .. He helped draft the Federal 
Aid Highway Act of 1956, which authorized 
the construction of the national system of 
interstate highways, and many other bllls in 
the areas of inflation, economic growth and 
employment. 

SHAPED PARTY POSITIONS 

Mr. Bush was chairman of the Republican 
National Convention's platform committee in 
1956, and chairman of the 1960 convention 
subcommittee that drafted the Republican 
planks on the economy, business and labor. 

Prescott Sheldon Bush, a rangy, 6-foot 4-
inch athletic figure, who in his undergradu
ate days at Yale had been a stalwart of the 
baseball team, was as much at home on a 
golf course as he was behind a banker's desk 
or in the Senate. 

He was a confidant and frequent companion 
of President Eisenhower on the links, mix
ing putts with politics. A reporter who once 
asked the Senator about his golfing exper
iences With the President was told: "Nobody 
who plays golf with the President ever talks 
about it. Any other questions?" 

Mr. Bush, in fact, was an excellent golfer. 
He was the national senior golf champion in 
1951, when, at the age of 56, he shot an 18-
hole scoreo of 66. He was president of the 
United states Golf Association in 1935 and 
eight times the champion of the Round Hlll 
Club in Greenwich. 

Once the president of the Yale Glee Club 
and second bass Whiffenpoof, he had voice 
better than most heard in 19th-hole quar
ters. He was a good tennis player and sWim
mer, as a World War I art1llery captain un
der fire in the Meuse-Argonne offensive, he 
could swap tales with any soldier. 

Mr. Bush was moderator of the Greenwich 
Town Meeting for 15 years, but was virtually 
a polltical unknown when he entered state
wide politics in 1950. 

FAILED IN FIRST BID 

With contacts built up over the years with 
Republican leaders in his state and with 

service as finance chairman of the state's 
Republlcan Committee in the late 1940's to 
his credit, Mr. Bush failed by 1,000 votes in 
his first effort to win election to the Senate 
in 1950. Willlam Benton, a Democrat, de
feated him for the two-year interim term 
of Senator Raymond E. Baldwin, who had 
resigned to take a seat on the Connecticut 
Supreme Court. 

Two years later, Senator Brien McMahon, 
a Democrat, died. Mr. Bush was nominated 
for the final four years of his term, defeating 
a big Republlcan party convention field, 
which included former Representative Clare 
Boothe Luce, then Ambassador to Italy. He 
then defeated Abraham A. Ribicoff in the 
general election. 

Mr. Bush was re-elected to a full six-year 
term in 1956, but chose not to run again in 
1962, attributing his decision to lll health. 
His term expired Jan. 3, 1963. 

Mr. Bush was born May 16, 1895 in Co
lumbus, Ohio, the son of Samuel Prescott, 
a steel manufacturer, and Flora Sheldon 
Bush. He attended public schools in Colum
bus and St. George's School in Newport, R.I. 
After graduating from Yale in 1917, Mr. Bush 
served with the 158th Field Artlllery Brigade 
in France and with occupation forces in Ger
many after the Armistice. 

Returning home in 1919, Mr. Bush worked 
for a hardware company in St. Louis and with 
the United States Rubber Company, then, in 
1926, become vice president of the New York 
banking firm of W. A. Harriman & Co. When 
a merger created :Ri·own Brothers Harriman 
& Co. in 1930, he oecame a partner. 

At various times, Mr. Bush was a director 
of the Columbia Broadcasting System, the 
Prudential Insurance Company, the Simmons 
Company and Dresser Industries, Inc. He was 
also a trustee of Yale University and the 
Episcopal Church Foundation of the United 
States. 

During World War II, he served as national 
campaign chairman of both the United Serv
ice Organizations and the National War 
Fund. The U.S.O. raised more than $33-mil
Uon for recreation services for the armed 
forces in the war. The fund was an amalga
mation of some 600 war reUef agencies. 

It was his success in fund-raising that 
brought him the chairmanship of the Con
necticut Republlcan Finance Committee in 
1947. 

Mr. Bush and Dorothy Walker of St. Louis 
were married in 1921. In addition to his 
widow, Mr. Bush is survived by four sons, 
WilHam of Greenwich, and Prescott, Jr., 
George and Jonathan, all of New York; a 
daughter, Mrs. Alexander Ellls, Jr. of Boston 
and nine grandchildren. 

A NEW PARTNERSHIP IN 
CORRECTIONS 

Mr. HRUSKA. Mr. President, the out
going president of the American Correc-· 
tiona! Association, the Honorable Mau
rice H. Sigler of Nebraska, recently gave 
an excellent valedictory address at the 
association's annual meeting in Pitts
burgh. 

In his speech, entitled "A New Partner
ship in Corrections," Mr. Sigler indicated 
that "it is time to clear away traditional 
habits" with regard to corrections, in
cluding a new look at "courts, laWYers, 
news media, the public, and toward the 
correctional field itself." Each of these 
fields must be drawn into the corrections 
arena because each one is concerned with 
its problems and they cannot be solved 
without assistance from all quarters. 

As director of corrections for Nebraska, 
Mr. Sigler did an outstanding job to make 

the Nebraska prison system one of the 
best in the Nation.. In recognition of the 
very useful work he did in Nebraska, 
President Nixon appointed Mr. Sigler to 
the U.S. Board of Parole; this year he 
was elevated to thf'l chairmanship of that 
body. 

Because of the constructive thoughts 
contained in this speech I think it would 
be of interest to my colleagues. For that 
reason I ask unanimous consent that the 
text of Mr. Sigler's remarks be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

A NEW PARTNERSHIP IN CORRECTIONS 

(By Maurice H. Sigler, president, American 
Correction Association, and chairman, 
U.S. Board of Parole} 
I need not remind this distinguished audi

ence that the year since we last met has been 
one of the most tempestuous in the history of 
American corrections. The uproar really 
didn't start with Attica. It's been brewing 
for a long time. But Attica touched it off. 
Since then, we have had recurrent disorders 
and unrest, accompanied by wide public de
bate. Newspapers and periodicals nowadays 
often include articles and editorials on the 
shortcomings of corrections. The courts, leg
islative committees, church groups, chambers 
of commerce, and similar community orga
nizations have joined in to have their say. 
Instant penologists have come out of the 
woodwork. 

I am somewhat constrained to ask them: 
Where have you been? 

Last December at the National Confer
ence on Corrections called by President 
Nixon, the message was loud and clear. The 
country expects change, and it expects action 
to bring about that change. 

To put it bluntly, the field of corrections 
is experiencing a crisis in public confidence, 
and the crisis shows no sign of abating. Un
lik~ times past, we can't expect to handle 
the problem by letting it wear itself out. 

The question we have to face is: What are 
we going to do ourselves to restore confidence 
in our corrections system? 

Pittsburgh is an appropriate place for us 
to consider this question. It was here in 1891 
that the American Prison Association met 
for its annual congress. The president that 
year was Rutherford B. Hayes of Ohio, who 
had also been the 19th President of the 
United States. Among other things he ob
served: 

"The young and the thoughtless--the be
ginners in law breaking, and the accidental 
criminals suspected of guilt, are arrested and 
lodged in city prisons or county jails, and 
there detained for trial, huddled together 
with old and hardened offenders to be edu
cated and trained in the whole art and mys
tery of cr1mina1life." 

Thirty-five years later, in 1926, the Associa
tion again met in Pittsburgh, this time under 
the presidency of Sanford Bates, the dean of 
past presidents of the American Correctional 
Association and the first director of the Fed
eral Bureau of Prisons. He said this: 

"Surely no more outstanding need (.Xists 
today than an increase of cooperation among 
all city, state and national agencies seeking 
a reduction in the volume of crime ... The 
outstanding problem of today is how to bring 
a more united intelligence on the whole 
matter and a greater tolerance and confi
dence .... " 

Their comments are as relevant today as 
they were then. 

As most of you know, I have been in cor
rections for a long time. I suppose if any
one can be called a traditional correctional 
worker, I fit the description. I started as a 
guard at Leavenworth, and I think I had 
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to do every nasty job a new guard is called 
upon to do. There were, and are, plenty of 
such assignments-the guard towers, yard 
patrol, the isolation building, and of course, 
the morning watch, the bane of every offi
cer's existence. 

I, for one, reject the image of the line 
officer as a coarse and unreasoning brute 
who depends on a club or his fists. In all 
of the uproar about corrections during the 
past year, I have noted little recognition of 
the fact that the guard has a tough and 
extremely difficult job. He has to take a lot 
from his charges. It has always been a 
mystery to me that so many guards stick 
it out. In my days, the "depression" brought 
them into the work and made them put up 
with it. But those days long since have gone. 

It would be easy for me to react defen
sively to all the criticism we hear these 
days about corrections, but it would be a 
mistake. It would be a mistake for correc
tions generally to react in this manner. 

The fact is: It is time, long past time, for 
change in corrections. Our critics may have 
some of the facts wrong, and some of their 
assumptions certainly are wrong. But the 
thrust of what they are saying is correct. We 
know-all of us know-that corrections has 
not kept up with the times. We know that 
no matter how hard we have worked at it, 
our programs are nat always what we have 
claimed them to be, and we are not doing 
the job of rehab111tation that the times 
demand and the public expects. 

We cannot and should not accept the en
tire blame, not by a long shot. But it is 
useless to console ourselves with this excuse. 
We must forget about the past-and the 
many bruises and disappointments we have 
encountered as advocates for improvements 
within our respective agencies-and take the 
leadership in moving out and moving ahead. 

Time is going a lot faster than it used to. 
I recall in my penitentiary days that nothing 
much changed from one day to another, 
from one year to another, or even one de
cade to another. But we are living in a time 
of accelerating change, and we in corrections 
have to take the ball and start running fast 
just to keep up and maybe pull a little 
ahead. 

Let me suggest some directions. 
First, we must change our attitudes to

ward the courts. The courts have not neces
sarily singled out corrections for attention 
and interference. In fact, for many years 
under the "hands-of!" doctrine, the courts 
left us alone entirely. Perhaps we failed to 
take advantage of it. 

What has happened more recently is only 
a sign of the times. The decisions of the 
courts are being felt in many facets of Amer
ican life-in race relations, the environment, 
taxation, voting apportionment, and so on. 
It would be unrealistic for us to expect that 
we would continue to be exempted forever. 
Corrections is a public function and the at
tention of the courts is overdue. Frankly, 
judicial review wlll be with us from here 
on out. 

In committing offenders to us, the courts 
have assigned us the responsibility for their 
care and welfare. All of us have acknowledged 
that responsibility. It is inconsistent and 
til-advised for us to fight every case that 
comes along involving the rights of our 
clients. After all, who is supposed to be most 
concerned about their welfare? Yet we have 
fought these cases repeatedly, all the way to 
the Supreme Court of the United States if 
possible. 

There have been enough cases now that we 
know the general direction and trend that 
further cases will follow. In the future, in-
stead of resisting these cases-except per
haps for those which m.ay be too absurd
we ought to anticipate them and take ac
tion to make litigation unnecessary. 

So far, we have been able to live with the 
rulings of the courts. They haven't brought 

about the disastrous consequences some of 
us have predicted. Instead, the effect of the 
courts' new interest in corrections has been 
beneficial. 

For my own part, I must admit that in 
my day as a line officer, I did not question 
the regulations and the restrictions on mall, 
visiting, access to the press, the courts, and 
attorneys. Those of you who have been in 
corrections for some time know, as I did, 
that you did not hold on to your job very 
long if you questioned the policies and or
ders that were formulated in the front of
flee and handed down from one level of com
mand to another. Or if you held on to your 
job you might find yourself buried for 
years on the morning watch or in a tower. 
We were trained to do our job unques
tioningly, and we had no choice. 

Today we are living in a different time. 
There are few facets of American life that 
are not undergoing reexam.ination and criti
cism. It is time to clear away traditional 
habits in corrections and take a hard second 
look at everything that we do. We are being 
weighed by a tough measure, and we must 
evaluate our policies and practices by hard
er and tougher standards of our own. 

Second, we must change our attitudes to
ward lawyers. Like the courts, they are more 
active these days in many areas of Amer
ican life. Young lawyers particularly are not 
as interested in representing corporate 
clients as they once were. They are more 
concerned with public issues and human 
rights. They are looking for new challenge, 
and many of them have found it in cor
rections. 

As a warden, I became irritated from time 
to time by lawyers who were too persistent 
and perhaps even downright unsympathetic 
With my point of view. They can be pretty 
vigorous in behalf of their clients. 

But they are not really threatening us. and 
we should not consider them adversaries. 
Their job is to look out aggressively for the 
interest of their clients. But ultimately, they 
are guided by the same rules of law that we 
are, and perhaps that is why some of us are 
somewhat apprehensive in dea.llng with 
them-they know more about the law than 
we do. And we sense we are on shaky ground. 

That is why we should take a d11Ierent tack. 
We should have lawyers help us plan our pol
icies and programs. We ought to have them 
take a look at what we are doing and advise 
us as to the legal problems they perceive. Not 
only would it save us a lot of time in court, 
but it would enable us to anticipate difficul
ties and take action to resolve them before 
they become full-blown headaches. 

In my last position, as Director of Correc
tions for Nebraska, I found lawyers to be 
extremely helpful rather than annoying. For 
10 straight Sundays, four lawyers met with 
me at my house and helped draft legislation 
that the corrections system badly needed. 
Their services were worth many thousands of 
dollars if they had charged me at their reg
ular rates; however, my department didn't 
have a budget for such services and I wasn't 
charged a cent. As a result, Nebraska passed 
model legislation which provides for a pro
gressive correctional system. 

Every correctional agency ought to enlist 
legal advisers, preferably not on the payroll 
to preserve their independent viewpoint. I 
am sure that the American Bar Association's 
Commission on Correctional Facilities and 
Services would be willing to assist in making 
such arrangements. The benefits would be 
many, including a feeling on the part of our 
clients-that we must concede many of them 
do not have now-that we intend to govern 
ourselves by the law. 

Third, we have to change our attitude to
ward the media-the press, radio and tele
vision. It has become a cliche in corrections 
to say this and to claim we are cooperating 
fully. Yet there still are too many restric
tions, all too often under various excuses 

supposedly related to good order, discipline, 
and protection of reporters. 

But let's face it. The main reason these 
restrictions are imposed is because we're 
afraid of the exposure and the resulting 
criticism. 

The media often gets facts wrong. It may 
not give equal time to all sides in an issue. 
And we hate to see ourselves misquoted in 
print. But these are all problems which other 
organizations and citizens must deal with in 
our society, and corrections cannot be im
mune in this respect. 

The media can be an enormous asset to 
corrections, and it often has been. It is for 
the most part committed to correctional im
provement, and it has been most vocal in 
this respect during the past year. Reporters 
should be invited to look over our programs, 
our activities, and our facll1ties. They ought 
to be able to talk to any of our clients. Some
times they won't be told the truth. Some
times they wlll be misled. But 1n time, as 
they gain understanding, they will be able to 
do a better job of separating fact from 
fiction. 

One thing is certain. The more we try to 
keep them away from our clients, the more 
we try to keep them out of our institutions 
and away from our programs, the more in
tense will be their desire to gain access. 
Also, it would be only natural for them to 
react with criticism, often not supported by 
fact, the very result we were trying to avoid. 

We do not have to be afraid of criticism. 
No one else in our society is immune from it. 
If we really believe in what we are doing, and 
if we are doing the very best we can, we 
should be able to stand up to criticism. To be 
a correctional administrator today takes real 
guts, and criticism is one of the least of his 
problems. 

Fourth, we must take a different attitude 
toward the public. You've heard that said 
before. For too long we have kept our fac111-
ties and our programs screened of! from 
public view. The same walls and fences that 
have been used to keep our charges in se
cure custody have been used effectively to 
keep the public out and, by and large, 
ignorant. 

We have been forced to pay the price. The 
public has not accepted its responsibll1ty in 
the correction of criminals. Since we have 
declined to share responsibll1ty for our 
clients with other elements of society, we 
have had to accept sole blame when they 
have not been rehabll1tated-which of course 
1s frequently the case. 

Rehabll1tation should not be our sole 
responsibll1ty. If I have learned anything in 
the past 30 years in corrections, it is that we 
cannot do the job alone. It is in the com
munity that crime is generated and flour
ishes, and it is in the community and by 
citizens that efforts must be made to reduce 
crime and reform criminals. 

After the events of the past year-when 
so much public criticism has been directed 
our way-I think it is appropriate for us 
today to take the opportunity to invite the 
public into partnership with corrections. We 
must tell the public that rehabll1tation is 
not our problem alone-it is their responsi
b11ity too and we welcome their help. 

In a recent paper entitled "Illinois Jails," 
Hans Mattick described the disgraceful con
dltions that are typical of our American jails. 

He concluded his analysis with the ob
servation that they are this way because 
"nobody gives a dam!" He is right. This has 
been the psychology of too many of our citi
zens as far as corrections is concerned. And 
in resignation, it has become the psychology 
o! too many persons in corrections. 

We must take the leadership in changing 
this situation. We can do it by involving the 
public as fully as possible in our work-as 
visitors, as volunteers, as advisers-aspartic
ipants in a variety of roles in policy develop
ment and program operation. 
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A good example involving the public and 

industrial community is the joint project 
with the U.S. Chamber of Commerce. It pub
lished a. pamphlet, entitled "Marshaling Citi
zen Power to Modernize Corrections," and 
LEAA funds were granted to print a. million 
copies. In the first six weeks after printing, 
over a half million copies were distributed to 
individuals, business, trade, civic and reli
gious groups. Requests for the pamphlet have 
been received so far from over 150 radio and 
television stations throughout the country. 
This joint venture provides a tool for cor
rections to inform citizens of new develop
ments and how they can help modernize cor
rectional services. 

Fifth, we must take a. different attitude 
toward our own field. It is not our private 
preserve. It is a public undertaking. We must 
admit publicly what we privately admit to 
ourselves: that it can stand a lot of im
provement. In this respect, I do not intend to 
single out the prisons and jails. More re
cently, I have been associated with probation 
and parole, and I have learned that they have 
their shortcomings also. Too many proba
tion and parole officers work on the 9 to 5 
principle, and close down completely on 
weekends and holidays. But the lives and 
problems of their clients do not conform to 
this schedule. There is also a lack of coordi
nation with the rest of the corrections sys
tem. There is a. suspicion of volunteers and 
of new ways of bringing services to clients. 
The right to a. hearing in probation and pa
role revocations, a. fundamental issue in due 
process that was ignored by the field for 
years, finally had to be imposed by the courts. 

One reason why it has been very difficult 
to bring about correctional improvement is 
that the field has not yet achieved profes
sional status. It is not a science or even an 
art. There are no commonly accepted stand
ards in the field, no commonly accepted goals, 
no commonly accepted criteria. for measur
ing the effectiveness of what we do. 

Most of us are in corrections by accident or 
force of circumstance, as I a.m. We learned 
our trade and arrived at our individual opin
ions and judgments largely on the basis of 
the training we got or did not get, and our 
experiences, fortunate or unfortunate. The 
natural result is that none of us agree on 
every issue in corrections. We very seldom 
can achieve a. substantial consensus on a sin
gle issue. 

This Association's Manual of Correctional 
Standards was an attempt to make a start 
at professionalization. It was a good start. 
Whatever defects the Manual has were the 
result of attempting to achieve a consensus 
on correctional issues. Too often a consensus 
of this kind must represent a compromise 
on the level of the lowest common denomi
nator. A different kind of approach is needed, 
one that will set standards at the highest 
level that is realistically possible even 
though we as practitioners may not agree 
totally on the leve: that ought to be set. 

Where possible a price tag should be placed 
on the cost of achieving the new standards 
so that the media and public will be in
formed of the cost and the importance of 
their support. 

In February 1973, the National Advisory 
Commission on Criminal Justice Standards 
and Goals wm issue its standards in the 
fields of community crime prevention, 
courts, pollee and corrections. The Commis
sion has had four operational task forces 
working on these standards for the past year, 
with the assistance of eight advisory task 
forces. 

Not all of us will agree with everything in 
the report of the Corrections Task Force. I 
don't agree with some of the conclusions my
self. But with the crisis in public confidence 
facing corrections today, I do not believe we 
can do other than take the report very seri
ously. I therefore am hopeful that the field 
of corrections will try to achieve the broad 

standards set forth in the report. If we are 
ever to reach the professionalism we have 
been searching for, we must make a sincere 
and active effort--and make it now! 

Obviously, the Corrections Task Force Re
port is not intended to be the last word. It 
will provide the contour of standards. The 
American Correctional Association has the 
experience and the members have the ability 
to provide the contents. But standards ap
pearing on paper have little value if they 
are not followed in practice. I agree with 
many of you, therefore, that we ought to 
have a system of accreditation, and it ought 
to be based on the standards. A method of 
self-policing is essential to the professional
ization of any field. While I have not yet been 
able to secure funding for an accreditation 
program, I am hopeful that it will yet be 
forthcoming. 

The Task Force on Corrections was com
posed of a number of correctional practi
tioners, and the evaluation and revision ef
fort will continue to involve practitioners. 
The American Correctional Association has 
participated in the production of the initial 
standards, and I have participated in some of 
the meetings myself. Much hard work, dis
cussion, and soul-searching has gone into 
this project. 

My recommendation to you is: Let's take 
the Task Force Report as a working docu
ment, and test the recommendations. If the 
standards are too low, we can elevate them. 
If the standards are too high-and it should 
be difficult for us to admit that standards 
for corrections can be too high-we can help 
to bring them down to earth, or at least to 
a point where we can reach them. 

A final word. Let's take a different attitude 
toward our own organization, the American 
Correctional Association. Let's admit that 
from time to time each of us have expressed 
some dissatisfaction With it. Some say it 
has been hidebound. Some say it has been 
controlled by prison administrators. Others 
say it has been run by the old-timers, the 
mossbacks. Others say it has not been repre
sentative of the entire corrections field. And 
few of us ever have been entirely satisfied 
with the annual program, for one reason or 
another. No national organization can ever 
hope to be letter perfect. 

At this point, we need not go into the 
merits of any of these complaints. We have at 
this meeting presented a plan for the ACA's 
reorganization that would eliminate much of 
the ground for these complaints. The com
mittee on reorganization has worked dili
gently for 18 months in preparing the sug
gested new constitutions and by-laws. They 
have contacted hundreds of members, all 
affiliates and many state and regional asso
ciations. The new constitution provides a 
blueprint for retooling the ACA to meet the 
needs and challenges of the 1970's. lt is up 
to all of us from this point on to make the 
American Correctional Association the power
ful force in correctional improvement that 
it can and should be. 

I am confident that with my successor, 
Martha Wheeler, and through your support, 
the American Correctional Association can 
bring about correctional change. I see great 
prospects for a new partnership. The ACAln. 
conjunction with the courts, the bar, the 
media and the public can make corrections 
the etrective public service that it should be. 
In so doing. this partnership will also make 
corrections a profession of high status that 
will have the respect of the American com
munity. 

I most earnestly ask your support and co
operation. 

NO. 1 NUCLEAR CRITIC WINS AN
OTHER HIGH SCIENTIFIC HONOR 

Mr. GRAVEL. Mr. President, I am 
pleased to learn that another high honor 

has been awarded to Dr. John W. Got
man, who is the distinguished cochair
man of the Committee for Nuclear Re
sponsibility in New York, and former as
sociate director of the AEC's Lawrence 
Livermore Laboratory in California. 

The Stoufier Prize Committee in Cleve
land has recently announced that Dr. 
Gofman will share this year's Stouffer 
Prize for heart disease research with Dr. 
Vincent P. Dole, Dr. Robert S. Gordon, 
and Dr. John L. Oncley in a ceremony on 
October 20. 

The $50,000 Stouffer Prize is among 
the highest existing honors in the field 
of heart research, and is awarded an
nually to the persons who, in the opinion 
of the Stouffer Prize Committee, have 
made the greatest contribution to dis
covering the cause, prevention, or treat
ment of arteriosclerosis or hypertension. 
The selection committee for the award 
is chaired by the former chairman of the 
Nobel Prize Committee for Physiology 
and Medicine, Prof. U. S. von Euler of 
the Caroline Institute in Stockholm. 

PROFOUNDLY DMPORTANT ~HODS AND 
CONCEPTS 

During the 1950's, Dr. Gofman and his 
colleagues at the University of Califor
nia's Donner Laboratory performed pio
neer research in the role of lipoproteins, 
cholesterol, and triglycerides in heart 
disease. The work is widely acknowl
edged to be the basis for one of the ma
jor branches of heart research today. 

In announcing the award, the Stouffer 
Prize Committee made the following 
citation: 

The 1972 Stouffer Prize is awarded to Dr. 
John W. Gofma.n for pioneering work on the 
isolation, characterization, and measurement 
of plasma lipoproteins, and on their rela
tionship to arteriosclerosis. His methods and 
concepts have profoundly stimulated and in
fluenced further research on the cause, treat
ment, and prevention of arteriosclerosis. 

In 1965, Dr. Gofman was awarded the 
Lyman Duff Lectureship, another of the 
great honors in heart research. 

AT THE CENTER OF CONTROVERSY 

I find it particularly interesting that 
Dr. Gofman's heart research, like his 
more recent calculations on the harm
fulness of low-dose radiation and his 
"laws" about the radiation-induction of 
cancer, raised a tumult at the time, and 
funding for his heart research was ter
minated. 

Dr. Gofman expected trouble again, 
when he and Dr. Arthur Tamplin pre
sented their low-dose radiation work in 
October 1969. One of their most compre
hensive papers appears in the CoNGREs
SIONAL RECORD, VOlume 118, part 1, pages 
1167-1178. 

Their work indicates that the pres
ently permissible dose of manmade 
radiation for the general population is 
high enough to trigger up to 100,000 
extra cancer deaths per year in this 
country, as well as 100,000 to 1 million 
genetic deaths annually in future gen
erations. 

This finding alerted them to the 
urgency of preventing further nuclear 
pollution, and of keeping levels of man
made radiation from ever approaching 
the permissible dose. 

After .3 years of often vicious attack 
from the nuclear energy establishment, 
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their work stands intact. Dr. Gofman 
is confident that their calculations will 
be accepted eventually as conservative 
estimates. 

CIVILIZED TREATMENT FOR EXCEPTIONAL 
MEN? 

Meanwhile, I feel particular pleasure 
to learn about the Stouffer Prize award, 
since the AEC and the nuclear industry 
have even tried at times to discredit Dr. 
Gofman's entire scientific reputation, 
including his heart research. There is 
something particularly nauseating when 
people try to destroy a person who has 
spent a lifetime not only trying but also 
succeeding in making major contribu
tions to human welfare. 

Dr. Gofman is leaving the AEC's Law
rence Livermore Laboratory as of Jan
uary 1, 1973. 

CHEMICAL/BIOLOGICAL WARFARE 
Mr. GRAVEL. Mr. President, in 1969 

President Nixon renounced biological 
warfare, as well as "first use" of chemical 
weapons. But it is one thing to renounce 
a weapon in principle and still another 
to give it up in practice. Disturbed by in
dications that the CBW program is con
tinuing much as before, several of us 
have taken the :floor in the past in an 
effort to pierce the reality behind the 
President's rhetoric concerning chemical 
.and biological warfare. 

Two recent articles lay the groundwork 
for an informed critique of the CBW pro
gram. In the August 15 edition of World 
magazine, Daniel S. Greenberg con
cludes: 

If there is ever an inspection agreement 
with the Soviets on CBW, it will have an 
ironic benefit: The American pubUc will have 
reason to believe government accounts of 
what is going on in mllltary laboratories. 

Mr. Greenberg's critical analysis is 
shared by Richard A. Fineberg, writing 
in the fall issue of Lithopinion magazine, 
who characterizes the President's CBW 
policy as "a classic in Nixonian double
talk." Both articles point out that the 
so-called defensive biological research 
program continues to be shrouded in 
secrecy, while the President's pronounce
ment has failed to reduce significantly 

. the funding level for chemical weapons 
research and development. 

Mr. President, I believe the facts and 
-questions raised in these two articles 
-deserve our careful review, and I ask 
unanimous consent that they be inserted 
-at this point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
:as follows: 
[From the Lithopinion magazine, fall 1972] 
SETTING THE RECORD STRAIGHT: AMERICA'S 

CHEMICAL AND BIOLOGICAL WARFARE PRo-
GRAM 

(By Richard A. Fineberg) 
("The article that follows is a kind of sci

entific detective story. Not only are the de
tails of the crime shrouded by secrecy, but 
also there's an attempt to deny its very ex
istence by means of official double-talk. Yet 

"the clues are uncovered and the shreds of 
-evidence are pieced together so that the di
mensions of the crime are revealed and the 
assignment of guilt is made."-The Editors) 

''To the man in the street it must look like 
-the U.S. Army is abandoning its chemical 
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warfare capability. He reads of the ban on 
open-air testing, the disposal of chemical 
munitions at sea and the demilitarization 
(neutralization) of chemical agents. Also he 
recalls that in November 1969, President 
Nixon announced something about not using 
chemical and biological weapons. Even among 
soldiers, who read also of studies on man
aging officers' careers, the inactivation of the 
Chemical Corps may seem to be imminent. 
Nothing could be further from the truth, 
and it is time to set the record straight." 

These words were not written by a hungry 
journalist looking for a story or by an arch
foe of the m111tary-industrlal complex; they 
were penned by Colonel Stanley D. Fair for 
the April 1972 issue of Army, the monthly 
journal of the Association of the United 
States Army. Col. Fair should know what he 
is talking about; he is the commandant of 
the Army's Ft. McClellan (Ala.) Chemical 
Center and School, where soldiers are trained 
to use and defend against chemical and bio
logical warfare (CBW). 

Col. Fair isn't just whistling in the wind. 
The U.S. still deploys lethal nerve gas on a 
global scale. Spending on chemical weapons 
development is holding steady and the Army 
says funds for the procurement of chemical 
weapons are expected to increase as soon as 
a new form of nerve gas, already in the ad
vanced stages of development, is ready for 
mass production and stockpiling. In the field 
of germ warfare infectious agents such as 
anthrax, Venezuelan equine encephalitis and 
tularemia, secretly stockpiled for mllltary 
use during the 1960s, are being destroyed, 
but the army has not retired altogether from 
the grisly business of biological warfare de
spite the impression given by oftlcial pro
nouncements. (Although some people do not 
make a distinction between "chemical weap
ons" and "biological weapons," this article
accepting the Army's own terminology
treats them as separate entitles.) 

Although some fac111ties built by the Army 
for developing biological weaponry are being 
turned over to other Federal agencies for be
nign research projects, the U.S. military stlll 
conducts a mult1mlllion-dollar biological 
research program. On the international front, 
the Nixon Administration, arguing that the 
U.S. should not yield to constraints against 
chemical weapons this country euphemisti
cally describes as "defoliants" and "riot-con
trol agents," stalls ratification of a treaty 
limiting all forms of chemical and biological 
warfare. 

The CBW program is very much "alive, 
well and visible," as Col. Fair asserts, and it 
has been a matter of public concern and 
controversy ever since the afternoon of 
March 13, 1968. On that day an Air Force jet 
roared low over the desert floor at the Army's 
vast Dugway (Utah) Proving Grounds and 
released its nerve gas payload over a test tar
get. (Nerve gas causes uncontrollable mus
cle a.ctlon by inhibiting cholinesterase, a key 
body enzyme.) A valve on the plane's high
pressure dispenser failed to shut properly, al
lowing a small quantity of the highly lethal 
gas to dribble out as the jet climbed from 
the test area. As a result, more than 6,000 
sheep died less than 100 mlles from Salt Lake 
City, a metropolitan community of over half 
a mlllion people. Although the military com
mand at Dugway possessed film footage of 
the entire incident, the Army itself denied 
that any such test had even taken place 
(much less gone awry) for more than a week, 
while Utah public health officials and ranch
ers tried to figure out how and why so many 
animals had perished. It wasn't until months 
later that the Army acknowledged its respon
sib11lty for the sheep kill (some Army spokes
men to this day still mumble about "other 
factors"} and paid the ranchers nearly hal! 
a million dollars in da.ma.ges. 

Prior to the slaughter of the sheep, cold 
war developments in the mllitary science of 
CBW had been lost in the long shadow of 

thermonuclear rocketry. But the Dugway 
disaster turned out to be only the beginning 
of the milita-ry's public problems with CBW. 
In the spring of 1969 the Army's ecologically 
oafish habit of dumping obsolete and defec
tive chemical weapons into the ocean 
aroused a storm of nationwide protests. The 
clamor had barely subsided when, in June 
of that same year, a minor nerve gas acci
dent occurred-this time on the Pacific is
land of Okinawa. (This incident was the first 
indic!l.tion thalt the U.S. was deploying nerve 
gas overseas.) Meanwhile, the Army was 
quietly draining a lake in Alaska to recover 
200 rockets and artillery shells filled with 
nerve gas; the weapons had been "mis
placed" on the lee covering the lake in mid
winter several years before and, apparently 
forgotten, had sunk to the bottom during 
a -spring thaw. The mistakes and mishaps 
involving CBW were beginning to assume 
global proportions. 

Mounting Congressional and public criti
cism, triggered by the Dugway sheep klll and 
the Army's shabby attempt to conceal its 
mistake, prompted President Nixon to call 
for an executive review of the CBW program 
and practices. This review culminated in the 
"important decisions" announced by the 
President in a policy statement issued on 
Nov. 25, 1969. Although the Presidential di
rective was made with a great deal of fan
fare, the actual package held far less than 
the wrappings promised. Because it is a clas
sic in Nixonian double-talk, as well as the 
focal point for current U.S. CBW policy, that 
statement deserves careful consideration and 
analysis. 
CHEMICAL WARFARE OFFICIAL AND UNOFFICIAL 

GAS 

First let's look at the practical effect that 
the President's pronouncement has had upon 
the chemical part of the CBW program. It 
has had no appreciable impact on chemical 
weapons development or research. The U.S. 
continues to stockpile nerve gas around the 
world, from Johnston Island (a tiny atoll in 
the mid-Pacific) to West Germany. The 
widely-heralded destruction of chemical 
weapons, as Col. Fair further explains in his 
article, has been concerned primarily with 
obsolete mustard gas and defective or ob
solete nerve gas weapons. 

Figures provided by the Defense Depart
ment's Oftlce of the Comptroller place chemi
cal weapons research, development, test and 
evaluation spending for fiscal year 1972 at 
$32.9 million, compared to $33.5 mlllion in 
fiscal year 1970. Hardly a drastic curtailment. 
While $32.9 mlllion may seem insignificant 
in an $80-billlon defense budget, you should 
remember that the kingpin of the U.S. chem
ical arsenal, VX nerve gas, a drop of which 
on your skin will quickly reduce you to con
vulsions and probably kill you in less time 
than it would take to finish this article, was 
developed by the British 15 years ago on a 
research budget of less than a million dol
lars a year. 

So where is thts $32.9 million going? It 
seeins evident that the most important de
velopment in chemical weaponry is a new 
method of delivery, called the binary system, 
in which the payload is carried in two sepa
rate compartments. By itself nelth~r com
ponent is dangerous, but they combine to 
form a lethal nerve agent; the binary system 
is designed to mix the two compounds only 
after the weapon has been fired toward its 
target. It requires about 5,000 times the 
force of gravity to rupture the wall between 
the two canisters, and, for this reason, it 1s 
unlikely that a shipping accident would ac
tivate the lethal gas. A 1971 Market Intelli
gence Report published by DMS, a private 
firm that charts trends and provides infor
mation for defense contractors, says that the 
binary system "is expected to replace exist
ing chemical stockpiles, since it eliminates 
almost all of the presently-feared handling 
and storage hazards." 
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A December 1971 Defense Departmen t fact 

sheet reports that the Army "will not pro
cure or request funds to procure any more 
chemical munitions until binary weapons 
are avalla.ble." That time may not be far 
off. According t o the Salt Lake City Tribune, 
Brigadier General Max Etkin, commanding 
officer of the Desert Test Center, the adminis
trative headquarter s for Dugway, told report
ers at a press briefing on June 14 of this 
year that the Army had begun preparing 
environmental studies prerequisite to re
sumed open-air testing. "We'll do everything 
we can short of field tests to get what we 
need," Gen. Etkin said, "but there will come 
a time when we'll have to fire the agent" 
(to insure that the binary system works). 

BIOLOGICAL WARFARE-THE GERMS OF TRUTH 

The decision to renounce biological war
fare-another of the eye-catching gimmicks 
in the President's 1969 packa.ge-was predi
cated on his conclusion that "biological 
weapons have massive u npredictable and po
tentially uncontrollable consequences. They 
may produce global epidemics that impair 
the health of future generations." In other 
words, as British CBW expert Steven Rose 
observes in a recent article, "The U.S. and 
British governments have not been con
vinced of the immorality of BW, but of its 
inutllity. Everything else is public relations," 
Biological warfare, Rose explains, " ... is not 
a sensible weapon, its m "' makes neither tac
tical nor strategic sense. Its risks are enor
mous, and a.bove all its effects are unpredic
ta-ble. Could it be swift-a.cting enough to 
knock out enemy population without run
ning the risk of an epidemic sweeping the 
globe and affecting one's own? Or will it 
be so slow-acting that the enemy will have 
time to unleash full-scale conventional or 
nuclear war? In any circumstances in which 
BW might be feasible , it is a safe bet that 
the military would prefer nuclear weapons." 

The riskiness and unpredictabllity of bio
logical weapons were in the forefront of the 
mind of a Chemical Corps officer with a 
Ph. D. in biology when, shortly after Nixon's 
November 1969 pronunciamento, he admit
ted to the writer of this present article, 
"I'm glad we got rid of them [biological 
a.gents 1. We said that pandemics were most 
unlikely, but in fact we really didn't know." 

Along with the decision to renounce bio
logical weapons, the President declared that 
"The DOD (Department of Defense 1 has 
been asked to make recommendations as to 
the disposal of existing stocks of bacteriolog
ical weapons." The neutralization of germ 
warfare agents at four installations was be
gun in 1971 and is scheduled for comple
tion this year. 

Citing this destruction of biological agents, 
Pentagon spokesmen constantly maintain 
that the U.S. no longer has the capabllity to 
wage biological warfare. But when one looks 
at the facts that have been uncovered, this 
does not appear to be the case. It is true that 
the large germ-reproduction facilities at the 
Pine Bluff (Ark.) Arsenal have been shut 
down, but they have not been dismantled. 
Furthermore, the Army still maintains un
specified quantities of disease-producing 
germs for research purposes, and many germs 
reproduce with astonishing rapidity (with 
some bacteria, for example, a few seed mi
crobes in a culture medium may proliferate 
billions of germs in less tna.n 24 hours). Fi
nally, the Pentagon admits that the delivery 
vehicles for germ warfare were ordinary mu
nitions that were not destroyed along with 
the agent stockpiles. Thus this country still 
has 1) unspecified quantities of deadly mi
crobes, 2) facilities to produce large quanti
ties of germs and 3) ways to deliver them. 
It is evident, then, that the U.S. military 
establishment still has the capacity to wage 
biological warfare. 

Is the Defense Department hoodwinking 
the press and the general public when it 
maintains it's no longer engaged in biologi-

cal warfare research? If so, it won't be the 
first time. As far as this writer is aware, the 
first official admission that this nation did 
in fact even possess germ warfare weapons 
came in the President's pledge that the U.S. 
would destroy its germ warfare stockpiles. 
One reason why the exist ence of biological 
weapons remained a secret for so long was the 
too-ready acceptance by press and public of 
official statements on the subject. In Feb
ruary 1969-just nine months before the 
President's announcement--an NBc-TV 
documentary on CBW concluded on this false 
note: "Despite all the mystery about bio
logical warfare and all the secrecy, there is 
one simple fact: The United States today 
does not have germ weapons ready to go at 
the push of a button. We know how to build 
them; we have tested the stuff, but so far at 
least there has been no order to go into mass 
production. And until there is an order, the 
U.S. biological warfare capability will remain 
only a paper tiger. Of course we don't know 
about Russia or Red China." 

At the time of the telecast the army was 
still denying that it had ever conducted open
air tests with germ warfare agents. When 
confronted with an Air Force map of the 
Dugway area bearing the designations "BW 
Plots" and "Permanently Contam!Jlated Bio 
Area" at a Congressional hearing in May 
1969 on the test program in Utah, military 
spokesmen lamely acknowledged that the 
map referred to a small-scale experiment with 
anthrax spores released 15 years earlier. The 
Army now admits that open-air germ warfare 
tests were conducted at Dugway-as well as 
Ft. Greely, Alaska--up until 1967. 

In renouncing biological warfare, the Presi
dent also promised that "the U.S. will con
fine its biological research to defensive meas
ures such as immunization and safety meas
ures." In keeping with the President's state
ment, biological research is now labeled "de
fensive." In military matters, however, the 
line between offensive and defensive is blur
red at best. It has been pointed out that 
the term defensive might be applied to the 
intentions of policymakers, but it has little 
to do with research categories; for in order 
to devise and test improved ways to defend 
against possible attack, biological warfare of
fensive techniques--such as producing, sta
billzing and disseminating disease agents-
must be explored. 

Many of the so-called defensive projects 
the Army continues to finance could have 
offensive applications. For example, at Dug
way work continues on developing a sealed, 
germ-proof mobile command post--and other 
"sanitary" units--to be used in case of an 
enemy CBW attack. These items are cla.sslfied 
as "defensive protective" equipment, but 
they could be used equally well by an attack
ing U.S. force. 

The description of defensive biological re
search categories still funded by the Army 
points out the ambiguity of the offense
defense distinction. A November 1971 report 
by DMS, for example, describes the Army's 
exploratory development program in general 
biological investigations in this way: "This 
program carries the aerobiological investiga
tions project for which the service request 
$2.1 mlllion; the biological systems-potential 
project, for which $600,000 was requested; 
and the biological-agent-threat investiga
tions project for which $1.4 million was re
quested. Work impacts on development of 
alarms by determining propagation tech
niques of various micro-organisms." In other 
words, this $4-milllon program-styled "de
fensive" by the Defense Department--focuses 
on how to spread gerrns. 

Accordin g to the Defense Department, 
funds allocated for biological research have 
dropped appreciably, from $22.1 milllon in 
fiscal year 1970 to a. projected $11.8 mlllion 
for the current year. But some observers 
fear that these statistics do not provide an 

accurate indication of the biological research 
program's status. Funding for cont inued 
biological weapons research, they point out, 
could be easily shifted to other cat egories 
within the military budget. 

The semantic distinction between offense 
and defense is not the only loophole in the 
President's stated policy on b iological weap
ons research. Accord ing to the directors of 
the expanding U.S. Army Medical Research 
I nstitute of Infectious Diseases (USAMRIID), 
at Ft. Detrick, Md., "Medical aspects of de
fense against biological attack m ust of ne
cessity be directed against the same basic 
problems" that confront a ny physician seek
ing to manage infectiou s diseases. From this 
perspective it is difficult to distinguish posi
tive research on disease prevention from 
questionable research on biological warfare. 

While the Army has turned over a large 
portion of the former biological warfare 
facilities at Ft. Detrick to the National Can
cer Institute, USAMRIID's comma nding offi
cer, Colonel Dan Crozier, says his mission
development of medical defensive measures 
against biological warfare-was not affected 
by the President's statement. Under the aegis 
of the Army Medical Research and Develop
ment Command, which took over t he defen
sive biological program following Nixon's 
announcement, USAMRIID requested a 50 
per cent a.cross-the-board increase in fund
ing for fiscal year 1973 as it moved into new 
facilities at Ft. Detrick. 

Further facts and figures on the continu
ing biological warfare program are difficult to 
come by, but the little information avail
able indicates that U.S. a-ctivity in this 
sphere may be continuing, stated policy 
notwithstanding: 

Since June 1971 the Medical Research and 
Development Command has spent more than 
$17 mllllon on a new facility, known as the 
Western Medical Institute of Research and 
located at the Presidio of San Francisco. (It is 
interesting to note that the construction 
costs for the new facility are not included 
in the command's $50-m1llion budget.) Ac
cording to the Army, the institute will con
duct "medical research on infectious diseases 
which affect U.S. fighting forces,'' specializing 
in "the area of tropical diseases." Critics have 
charged, however, that the institute may be 
used in a continued search for more powerful 
and more effective methods of waging germ 
warfare. 

An 18-man biological threat-assessment 
group was transferred from Ft. Detrick to 
the Dugway Provit;lg Grounds ln August 1971, 
the Defense Department says, "to conduct 
studies concerned with assessing our vul
nerablllty to biological atta.ck." The new 
arrivals from Ft. Detrick are described by 
the Dugway command as "math types" who 
work with computers and remain under Ft. 
Detrick's aegis. Why did the Army move a 
group of theoretical researchers concerned 
with strategic assessment to an isolated des
ert test facility larger than the State of 
Rhode Island? To carry out their calculations 
in undisturbed solitude? The answer, as 
usual, is obscured by the national security 
smokescreen. 

Portions of Ft. Detrick's operation have 
been shifted to the Edgewood (Md.) Arsenal, 
the Army's chemical warfare headquarters 
since World War I. Edgewood's research and 
development budget increased by n early 50 
per cent last year. The arsenal's activities are 
shrouded in secrecy. When I drove up to 
Edgewood recently in an attempt to learn 
about what was going on there, I was turned 
away. "Are you kidding? You must be cotton
pickin' crazy!" the guard at the gate com
mented when I showed him my press card and 
told him why I was there. He finally allowed 
me to speak on the telephone with the ar
senal's public information officer who told 
me that he could not answer questions or 
host reporters without prior Pentagon clear
ance. 
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From the diverse information available 

about the arcane world of m111tary biological 
research, it is possible to surmise that bio
logical warfare programs are continuing un
der di1Jerent titles and auspices. The Army, 
of course, hotly denies this. But the Army's 
reputation for candor when it comes to CBW 
is none to reassuring. 

Republicans and Democrats alike lauded 
the President's November 1969 decision to 
submit the Geneva protocol of 1925 to the 
Senate for ratification. More than 90 na
tions-including every major power except 
the U.S.-have ratified the 37-year-old agree
ment prohibiting first use in combat of "as
phyxiating, poisonous or other gases and of 
bacteriological methods of warfare." The 
President solemnly declared, "We take this 
step toward formal ratification to reinforce 
our continuing advocacy of international con
straints on the use of these weapons." 

ACTIONS SPEAK LOUDER THAN AGREEMENTS 

But actions speak louder than words, and 
when the Administration finally forwarded 
the protocol to the Senate nine months 
later, it attached an informal understanding 
saying that the ban does not apply to tear 
gas and herbicides. Writing in the authori
tative, six-volume Stockholm International 
Peace Research Institute study The Problem 
of Chemical and. Biological Warfare, Jozef 
Goldblat notes that no other nation has 
entered reservations limiting the types of 
gas weapons to which the protocol applies. 

In attaching this statement of exemp
tion to the Geneva agreement, the Admin
istration was attempting to strike a com
promise between the Joint Chiefs of Staff 
and the State Department. The milltary 
planners were not wllling to give up the 
herbicides and "riot-control agents" used in 
Southeast Asia, and this posed a problem for 
the State Department: the text of the proto
col prohibits the first use of "asphyxiating, 
poisonous or other gases and all analogous 
liquids, materials or devices." Whether the 
Pentagon liked it or not, the phrasing of the 
international agreement would seem to in
c! ude a prohibition of use of the chemical 
agents employed by the U.S. and its allies in 
Vietnam. 

Because of the Administration's Rider, the 
Senate Foreign Relations Committee has had 
second thoughts about ratification of the 
protocol. After holding hearings on the ques
tion early l1i 1971 (the hearings have yet to 
be published). Foreign Relations Committee 
Chairman J. W. Fulbright sent a letter to 
President Nixon asking him to reconsider his 
position. The Administration's statement of 
understanding, Fulbright noted in his let
ter, rests on the opinion that the protocol's 
wording may not have been intended to pro
hibit use of riot control and herbicidal chem
icals. "Having heard the legal testimony on 
both sides of the issue," Fulbright observed, 
"many committee members feel that an ade
quate legal argument can be made either for 
or against that interpretation." 

To Fulbright, the overriding consideration 
was that the Administration's rider "cannot 
help but weaken the effect of the protocol." 
He asked the President to reconsider "wheth
er the need to hold open the option to use 
tear gas and herbicides is indeed so great that 
it outweighs the long-term advantages to the 
United States of strengthening existing bar
riers against chemical warfare by means of 
ratification . . . without restrictive inter
pretations." 

More than a year later, the White House 
has yet to respond to this letter. Admin
istration spokesmen say that the questions 
raised by Fulbright's com.m.ittee are being 
considered by the State Department. When 
questioned, however, State Department oftl
cials say that any decision to modify the 
Government's position on the Geneva Proto
col must be made by the White House. 

The Administration contends that riot
control gases "cause less suflering than tne 

use of other weapons." Assistant Secretary 
of Defense for International Security Affairs 
G. Warren Nutter told the Foreign Relations 
Committee that riot-control agents can be 
used against enemy troops as an alternative 
to napalm or artlllery~ thereby "reducing the 
barbarity of war." (This position is rejected 
by many observers, this writer included. See 
box, "Riot Control: A Euphemism for Chem
ical Warfare.") 

In December 1969 the United Nations Gen
eral Assembly declared that the Geneva Pro
tocol prohibits "all biological and chemical 
methods of warfare, regardless of any techn1-
cal developments." In spite of an intensive 
U.S. drive to defeat this resolution, it was 
adopted by a resounding 83-to-3 margin. U.S. 
lobbying efforts did produce some absten
tions, but the campaign was unable to drum 
up much positive suppol"t for Nixon's re
strictive interpretation of the protocol. In the 
fa.ot of overwhelming international opin1on, 
the Administration still clings to its position 
and the protocol hangs in limbo. (The proto
col was shelved once before-in 1926-be
cause of opposition from the chemical in
dustry and Army officers.) 

A U.N.-sponsored disarmament commission 
has negotiated a ban on biological weapons 
that is narrower in scope than the protocol. 
A draft proposaJ. on biological weapons was 
put forward by the Soviet Union in 1971 
after the U.S. announced detailed plans for 
the un1lateral destruction of its biological 
weapons stockpile. The resul•ting agreement, 
signed by Secretary of state William Rogers 
in Washington on April 10 of this year, is 
limited to the development, production and 
stockpiling of biological weapons. White 
House staffers expect the President to for
ward the new ban to the Senate for ratifi
cation in the near future. 

MEANWHILE, BACK AT THE FORT ••• 

While Government has been wrangling 
about international agTeements limiting 
CBW, the Army continues to instruct foreign 
military personnel in CBW strategy, tactics 
and techniques as part of the training pro
gram headed by Col. Fair at Ft. McClellan. 
Exhibiting its well-developed skills in seman
tic gymnastics, the Army says it sees no con
tradiction between this aspect of its program 
and the stated U.S. policy objective of 
strengthening international restrailllt6 on 
CBW. "Of course, it got a little tricky a !ew 
years ba.ck when we had both ~ab and Israeli 
students here at the same time," a former 
officer at Ft. McClellan recalls with a wry 
grin. 

If the man in the street believes that the 
military use of poisonous chemical and germ 
vapors is a thing of the past, he should look 
again. He could look to the Utah desert, where 
the Army is anticipating renewed open-air 
testing of nerve gas; or to the rolling hills 
of northern Alabama, where the Army is 
training soldiers in a broad range of CBW
related skills at its F't. McClellan tMining 
school; or to Ft. Detrick, Md., where the Army 
is expanding its defensive biological warfare 
research programs, or to the chemical head
quarters at the Edgewood Arsenal on the 
Chesapeake Bay, where the public informa
tion officer refuses to see reporters without 
prior Pentagon approval. 

As Col. Fair asserts in his recent Army 
article, the CBW program is still very much 
alive. And Col. Fair is right about another 
thing: it is time to set the record straight 
on CBW. 

"RIOT CONTROL"-A EUPHEMISM FOR CHEMI
CAL WARFARE 

(The use of "riot-control agents" by U.S. 
forces in Southeast Asia. dramatically demon
strates the fallacy of the Administration's 
contention that the employment of these 
weapons does not constitute chemical war
fare. The rollowing description of gas war
fare in Soutneast Asia. Is condensed from tes
timony berore the Senate Foreign Relations 

Committee in March 1971 given by Arthur 
Kanegis, a researcher with NARMIC (Na
tional Action Research on the Military
Industrial Complex), a project of the Amer
ican Friends Service Committee.) 

When the U.S. began its gas warfare cam
paign in Southeast Asia, the Administration 
said that this was being done "to save lives." 
But even though the most widely used tear 
and lung gas, code-named CS, does not kill 
directly (except in very heavy concentrations 
or when directed against young or sick per
sons), these so-called riot-control agents are 
used to drive their victims into the open, 
where they can be killed by aircraft or gun
fire. According to the October 1969 issue of 
Army magazine, "CS has proved particularly 
effective in Vietnam in flushing the enemy 
out of bunkers preceding high-explosive fire 
of infantry assaults." 

In 1965, then-Secretary of State Dean Rusk 
said that gas would be used in Vietnam 
only for humanitarian purposes "in ordinary 
military operations." Pentagon statements
also made in 1965--that CS was used only "to 
save lives" were subsequently amended to 
read "save U.S. and allied lives." The escala
tory nature of the U.S. gas campaign in 
Southeast Asia is clearly illustrated by a 1969 
Pentagon 10-point description of the uses of 
CS in Vietnam. According to the Pentagon, 
"CS has been most effective in the following 
roles: 

( 1) "Restricting the use of terrain and 
preventing the reuse of field fortifications. 
This has caused the enemy to alter infiltra
tion routes and has canalized enemy as
saults." 

One of the weapons employed for this 
purpose is the BLU-52 chemical bomb, a 
firebomb case filled with 270 pounds of CS-1 
or CS-2 riot-control agent. "Its operation is 
quite simple," Major Raymond Anderson ex
plained in recent Senate testimony. "After 
the bomb is released, the thin-skinned 
bomb case breaks open on impact with the 
ground, spreading its contents over a wide 
area. The persistency of the agent varies, 
depending on weather conditions. CS-1 will 
last for days and CS-2 will last for thirty to 
forty-five days." 

The use of a similar persistent gas device 
was described in the Congressional Record. 
by Robert Connelly, who served with the 
Army's air cavalry in Vietnam from April 
1969 to April 1970. Connelly said every per
son in his unit, which was typical of the 
cavalry, carried three gas grenades. "Plus we 
had the grenade launchers which also car
ried ten rounds of CS. And then we had 
this new thing that came out, which was a 
tube about this long, about three feet, and 
it was called persistent CS, and any time 
we came across any kind of village-bunker 
complex or anything else, we popped a fuse 
on it and left it there. This stuff we were 
told was supposed to last from six to nine 
months, depending on the weather and when 
the monsoons came." 

(2) "Assisting in the assault of point 
targets such as bunkers and automatic 
weapons emplacements." 

Veteran Connelly recalls, "If we'd get a 
contact, like in a bunker complex-this 
happened four or five times--the first thing 
we would do when we opened up, we'd fire 
cs into this, and start calling in artlllery 
and then just lay on a barrage of small
arms fire with the machine guns and 
weapons, and as we did this, as they came 
out of the bunkers from the CS, we just 
cut them down. Every now and then one 
would come out firing, but the majority of 
the time they'd come out there, they were 
holding their eyes, they oouldn 't see wha't 
they were doing. They were coughing, gag
ging, screaming and we got them." 

{3) "Assisting in the assault of area tar
gets." 

Such an assault is described by Seymour 
Hersh, the Pulitzer-prize winning Pentagon 
reporter, in his book Chemical and Biological 

' 
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Warfare: " On February 21, 1966 helicopters 
dropped hundreds of tear gas grenades on a 
small patch of jungle two hundred and sixty
five miles northeast of Saigon that was be
lieved to be a Viet Cong stronghold. Shortly 
thereafter, huge B-52 bombers rolled over the 
jungle area and saturated about eighty-five 
per cent of the jungle patch with bombs. Of
ficials estimated up to four hundred guer
rillas were trapped in the tiny area, only 
about four hundred yards at its widest. After 
the bombing raids, two battalions of air
mobile troops, equipped with gas masks, were 
shuttled in to search for the enemy." The 
New York Times of Feb. 22, 1966 quoted 
Washington officials as explaining that the 
new tactics of helicopter-borne tear gas at
tack "was designed to flush VietCong troops 
out of bunkers and tunnels before the attack 
by B-52 bombers." "The purpose of th~ gas 
attack," the Times noted, "was to force the 
Viet Cong troops to the surface where they 
would be vulnerable to the fragmentation 
effects of the bomb bursts." 

( 4) "Flushing bunkers and caves." 
(5) "Suppressing small-arms fire around 

helicopter landing zones." 
(6) "Impeding approaches to defense pe

rimeters." 
(7) "Assisting in withdrawal operations to 

include extractions, landing zones, downed 
aircraft crews and long-range patrols in 
contact." 

(8) "Assisting in counterambush opera-
tions." 

(9) "Reconnaissance by fire." 
As described to me by several Vietnam vet

erans, this operation works as follows: In 
order to find out if the enemy is in an area, 
CS is dispersed throughout, and if the enemy 
comes out coughing and choking and armed, 
he can then be wiped out by artillery, air
strikes or gunships. 

(10) "Rescuing downed airmen." 
It is apparent from this 10-point Defense 

Department list of the uses of CS in Vietnam 
that gas has become a full-combat weapon 
employed customarily in situations not at all 
analogous to riot-control or the rescue of 
civilian hostages. Yet the U.S. continues to 
speak of "riot-control agents," insisting that 
it would be "unreasonable to contend that 
any rule of international law prohibits the 
use in combat against an enemy, for humani
tarian purposes, of agents that governments 
around the world commonly used to control 
riots by their own people." 

lFrom the World Magazine, Aug. 15, 19'72] 
TEST-TuBE WARFARE: THE FAKE 

RENUNCIATION 

(By DanielS. Greenberg) 
It will be three years in November since 

President Nixon officially renounced the use 
•Of biological weapons, directed the destruc-
1tion of stockpiles, and ordered the discon
tinuance of further research into germ war
fare. Yet, despite these Presidential direc
tives, there has been an increase in Defense 
Department spending on research and de
velopment of chemical and biological 
weapons. 

The Army is readying ranges for open-air 
testing of nerve gases-the same poisons 
that accidentally killed 6,400 sheep in Utah. 
'The Defense Department remains amply en
·dowed with government-owned fac111ties for 
chemical and biological warfare research. "In 
:addition," says a study by Jam.es M. McCul
lough, Life Science Specialist at the Con
;gressional Reference Service 1n the U.S. 
Library of Congress, "there have been uni
·versity, private, and industrial laboratories 
working under Defense Department con
·tracts on chemical and biological weapons." 

The study cites a governmental inventory 
·Of facilities that includes: the Edgewood 
(Maryland) Arsenal for "research and devel
opment on chemical agents and weapons and 
chemical warfare defense equipment and 
"~techniques"; the Chemical SChool at Fort 

McClellan, Arkansas, which conducts "some 
limited testing of agents"; the Rocky Moun
tain arsenal in Denver for the "production 
of chemical munition"; the Newport (In
diana) Chemical Plant "for the production 
of chemical agents"; the Dugway Proving 
Grounds in Utah for "field tests of chemical 
and biological agents"; the Naval Biological 
Laboratory in Oakland, California, for "bio
logical warfare defense-related research"; 
the Air Force Proving Ground in Eglin, 
Florida, for "chemical and biological war
fare research, development and test"; and 
the Naval Weapons Laboratory in Dahlgren, 
Virginia, for "chemical and biological war
fare defense and safety research." 

The quest for what is really happening in 
CBW must start with recognition of a fact 
that has been publicly stated but often over
looked in the euphoria produced by Mr. Nix
on's assorted renunciations of CBW: The 
U.S. has not disavowed chemical warfare. It 
has disavowed only "first use" of it, which 
means that the Army-which is the prin
cipal custodian of CBW activities-is free to 
proceed with the development of gases and 
delivery systems. The U.S. acknowledges that 
it is doing this at budgetary levels little dif
ferent from the spending that preceded Mr. 
Nixon's applause-winning announcements. 
Thus, if the publicly stated budgetary fig
ures are to believed, the total "chemical pro
gram" spending for research, development, 
test, and evaluation (RDT&E) is projected at 
$32.9-million for the current fiscal year; in 
1970, the figures was $33.5-million. 

Although some items within the total an
nual CBW budgets have decreased over the 
1970-73 span, it is worth noting that the 
yearly RDT&E figure for "lethal chemicals" 
has risen from $4.3 million to $8 m.ill1on, fol
lowing sizable increases in previous years. In 
heavily censored testimony before the Sen
ate Armed Services Committee last Febru
ary, Lt. Gen. Wllliam C. Gribble, Jr., Army 
chief of research and development, made 
clear that the Army's interest in CBW is as 
strong as ever. "I think the scientists and 
the laboratory faci11ties that are engaged in 
this work are a national asset in terxns of 
providing an emergency response should that 
ever be required," he said. "We must keep up 
with the state of the art .... " 

The same hearing brought out the fact 
that the Army plans to spend "a large part" 
of a $9.5 million budgetary item for im
provements in the Dugway testing grounds. 
And recently, as part of the effort to promote 
public faith in the President's disavowals of 
CBW, Dugway was opened to newsmen for 
the first time in fifteen yea.rs. The most in
teresting product of the guided tour, however, 
was the commanding general's announce
ment that, as UPI reported it, "We are doing 
all we can short of atmospheric testing to 
find out whBit we need" concerning nerve gas. 

Open-air testing, the general added, was 
certainly "possible" at a later date. Despite 
efforts to portray it as a. relatively humane 
form of warfare, CBW has a decidedly nega
tive public image, and the Army tends to be 
uncommunicative on the subject. But it has 
acknowledged that one goal of current re
search is to develop less risky packaging for 
the incredibly lethal nerve gases that are the 
centerpiece of the CBW arsenal. Last year the 
Army found itself under assault from many 
directions when it dumped some 12,000 leaky 
nerve gas rockets into the Atlantic off Cape 
Kennedy. Research is now aimed at a so-
called binary system, in which the projectile 
contains two nontoxic substances in its own 
tight compartment. Once in :flight, however, 
substances are automatically brought to
gether to produce the lethal gas. 

$900,000 this year, compared with $1.2-mil
lion four years ago. One of the main objects 
of the research will be to develop techniques 
for spraying from jet aircraft; the slow tank
ers that were used in Vietnam are vulnerable 
to improved anti-aircraft fire. In addition, 
with the U.S. reaping abuse for the ecologi
cal mutilation of an estimated five million 
acres in Vietnam, another object of research 
is a herbicide that can wilt both foliage and 
political criticism. In this regard, according 
to an official of Defense Research and Engi
neering, the Army is looking for "something 
that can take off the leaves without kllling 
the plant." 

Incidentally, while the conversion of Fort 
Detrick to cancer research has been well pub
licized and widely praised, it is not widely 
known that the reservation there remains 
home base for the Army's Vegetation Con
trol Division, which is responsible for herbi
cide research. Eventually the work will be 
shifted elsewhere, and the Department of 
Agriculture will take over the Army's facUl
ties. 

The Presidential ban on biological weapons 
was followed by the destruction of large 
stocks of a variety of grisly materials for 
producing disease in humans, livestock, and 
crops, all of which helped further the im
pression that the U.S. is getting out of the 
BW business, Actually, however, the Army 
retains authority for conducting "defensive" 
research; and while the President is being 
praised for ordering the old germ warfare 
labs converted to peaceful purposes, the 
Army has been shifting some of its staff op
erations to the Dugway Proving Grounds. 

Budgetary figures, as well as gripes by laid
off workers at the old Fort Detrick labora
tories, clearly indicate that the BW effort 
has been sharply scaled down. Nevertheless, 

. within the category of "defensive" research, 
the spending plans are far from paltry. "Bio
logical" research this year is projected at 
$4.2-million, compared with $7.7-million in 
1970, while in the category of "defensive 
equipment" the current sum is $7.6-million. 
$7.6-mlllion represents a. drop of only $7· 
mlllion over the four-year period. 

The crucial question, of course, is whether 
the "defensive" role allows for experimenta
tion on storage and delivery of biological 
organisms, as well as for the development of 
new biological agents. The Defense Depart
ment says that such work has •been discon
tinued and that activities at Dugway are con
fined to "threat analysis"-the development 
of detection techniques, protective systems, 
and health countermeasures. The fact is, 
however, that the Army is the sole inter
preter of the term "defensive," and its activi
ties are conducted out of public scrutiny. 

The Defense Department's own figures for 
procurement of chemical and biological sys
tems, as distinct from the separate category 
of research, provide grounds for skepticism 
concerning the U.S. disavowal of these weap
ons. In 1970, the total for procurement was 
publicly stated to be $149.3-milllon, of which 
a. substantial portion was for the purchase of 
herbicides for Vietnam. The exact figure for 
herbicides on an annual basis is obscured in 
the bookkeeping; but in response to an in
quiry from Senator Gaylord Nelson (D-Wis.), 
the Air Force-which was responsible for 
buying the stuff and spraying it 1n Vietnam
reported overall expenditures of $134,049,005 
for the purchase of the so-called Orange, 
White, and Blue herbicides. 

As for herbicides and tear gases, years of 
research and operational use have brought 
them to an advanced state of development, " 
and military commanders are pressing only 
for selective improvements. Thus, the Army's 
herbicide research program is budgeted for 

The Defense Department says it is no 
longer purchasing herbicides, except for 
minor quantities to kill weeds at military 
posts. Nevertheless, the total cost of procure
ment for chemical and biological systems is 
projected this year at $58.3-miWon. What 
are the objects of this vast expenditure? The 
largest single item, $28.7 million, is simply 
described as "Smoke"----smoke screens, flares 
to mark positions, and so on. Second is $14-
mllllon under the heading of "Flame and IP-
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cendiary," presumably including napalm
type weapons which the U.S. has defined as 
being outside the 1925 Geneva Protocol. Then 
there is $7 .3-million for "Miscellaneous De
fensive Equipment," a category that received 
only $900,000 in 1970. Obviously, these vague 
categories can conceal a multitude of mate
rials. 

(Anyone who doubts the m111tary capac
ity for blatant evasion of Presidential di
rectives might refer to an official government 
history, Science ana the Air Force, published 
in 1966. At one time, the book points out, the 
Bureau of the Budget decreed that the Air 
Force could no longer spend money on basic 
research. Research spending was continued 
nonetheless-by charging the costs off to de
velopment of a new bomber. "For all the 
Budget Bureau knew," the book gloats, "the 
$4.7-m1llion it approved was for research con
nected with the development of this aircraft, 
clearly within the realm of applied research. 
But in reality, this money was handed over 
to OSR [Office of Scientific Research] to use, 
as originally planned, for basic research.") 

While Mr. Nixon may well be credited 
with cautious good intentions concerning 
CBW, the m111tary apparently is having 
trouble kicking the habit. It is puzzling that 
the administration itself chooses to inter
pret the 1925 Geneva Protocol as exempting 
tear gases and herbicides; in this regard 
McGeorge Bundy, in the course of his con
tinuing descent from the hawkish role that 
he occupied as President Johnson's national 
security adviser, told the Senate Foreign 
Relations Committee in March 1971 : 

"Useful as herbicides and tear gas have 
been in particular situations in Southeast 
Asia, I know of no senior military commander 
who would claim that in the wide perspective 
of the course of the war as a whole their 
value has been at all critical. In General 
Westmoreland's authoritative book-length 
report on his m111tary operations between 
January 1964 and June 1968, there is only the 
briefest reference to herbicides and riot con
trol agents. Seen in perspective, they are 
clearly marginal instruments." 

As far as herbicides are concerned, Bundy's 
point is supported by a stm-unreleased study 
of herbicide usage in Vietnam, conducted by 
the Army Corps of Engineers. The three
volume work, one volume of which is classi
fied secret while the others are in the "official 
use only" category, indicates that com-

, manders in Vietnam place little military 
value on the use of herbicides. Although the 
battlefield use of tear gas may figure in War 
College scenarios,' experience in Vietnam has 
demonstrated that the enemy can easily 
equip his troops with, or train them to 
improvise, breathing apparatus that renders 
the gas ineffective. Why, then, does the m111-
tary persist in retaining the option for 
herbicides and tear gas, continue to rein
force its capability for chemical warfare, 
and though the matter is uncertain, to 
dabble further with biological agents? 

The answer is twofold: As Soviet-American 
arms agreements tend toward effective re
strictions on the development of ultimate 
weapons, the miU.ta.ry va.lue of other weapons 
systems rises commensurately, just as the 
banning of firearms would elevate the mili
tary value of bows and arrows. And, as is 
clear from public indifference to t:ne savage 
air offensive that has replaced American 
ground ope:mtlons in Vietnam, the problem 
is not to avoid war; rather, it is to avoid 
shedding any great amount of American 
blood. Hence, in the age of the nuclear stand
off, the Pentagon is looking hard for highly 
lethal, non-nuclear, low-manpower systems 
that satisfy both military necessity and pub
lic opinion. And OBW, Presidential protesta
tions notwithstanding, fits in nicely with 
that quest. 

Negotiations for arms-control agreements 
with the Soviets have frequently foundered 
on the issue of inspection, wtth the U.S. in-

sisting that its own inspectors, or perhaps an 
international group, have the right to con
duct on-the-spot checks of compliance. Yet 
back home, the U.S. government seems un
concerned about verifying whether its army 
is in fact abiding by Presidential directives 
to engage only in "defensive" research. The 
Executive's disregard for Congress in mili
tary and foreign affairs has been so thor
oughly demonstrated as to eliminate any 
realistic prospect for defective Congressional 
scrutiny. When Congress has questioned the 
m111tary use of weather, modification in 
Southeast Asia, for example, Defense's long
standing reply has been, in effect, that it is 
none of your business. 

If there is ever an inspection agreement 
with the Soviets on CBW, it will have an 
ironic benefit: The American pubHc will have 
reason to believe government accounts of 
wha.t is going on in U.S. military laboratories. 

AID TO THIEU 

Mr. GRAVEL. Mr. President, there has 
been a great deal of controversy over 
whether or not the United States should 
continue its programs of military and 
economic aid to the South Vietnamese 
Government of President Nguyen Van 
Thieu. It is a question of central impor
tance to the peace negotiations in Paris, 
and the answer :finally given will be cru
cial to the direction U.S. foreign policy 
follows in the future. 

In spite of the great importance the 
resolution of this issue one way or the 
other will have, very few Americans are 
actually aware of the extent of this aid 
or the purposes it serves. Recognizing 
this lack of information, Le Anh Tu and 
Marilyn McNabb of National Action/Re
search on the Military-Industrial Com
plex have prepared a special report en
titled "Aid to Thieu", which traces the 
history of U.S. aid to South Vietnam as 
well as the ongoing day-to-day programs 
in that country which U.S. dollars :fi
nance. I think members of the Senate 
and their constituents will :find this re
port of interest, and I ask unanimous 
consent that it be printed in the RECORD 
at this point. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

AID TO THIEU 

1. DEADLOCK ON AID 

The Paris peace talks often ridiculed as 
"propaganda forums," have actually re
vealed many areas of agreement. The United 
States, the Saigon government, the Provi
sional Revolutionary Government of South 
Vietnam 1 (called the "Vietcong" in the 
American press) and the Democratic Repub
lic of Vietnam ("Hanoi") all agree in prin
ciple to the withdrawal of U.S. forces, the 
release of war prisoners, internationally 
supervised free elections, and even to a coali
tion government. 

Yet the talks are deadlocked. One question 
remains unresolved: should the U.S. continue 
its aid to Thieu? the PRG insists that this 
aid must be stopped. The U.S. is equally 
stubborn. Both parties feel that their vital 
interests are involved on what might appear 
to be a minor issue. 

To clarify the dispute over aid to Thieu, 
this paper will review U.S. assistance pro
grams in South Vietnam. Special attention 
will be paid to projects that are considered 
to be of high priority by the U.S. We will 
attempt to describe the effects of these pro-

Footnotes at end of article. 

grams on the Vietnamese people !or whom 
they are designed, and to determine how 
much the U.S. has spent on these projects. 
The U.S.-sponsored programs at;e well 
k.nown to Vietnamese but not so familiar to 
American citizens who pay for them. 

Our main source of information is the 
hearings held each year in Congress to ex
amine how American taxpayers' dollars are 
spent in Vietnam. Supplementary sources 
include U.S. government publications and 
news reports from Saigon and Western news
papers. 

2. THE SPRING ROUND-UPS 

Most news reports on the spring 1972 of
fensive told of dramatic military clashes. 
Less mention was made of certain actions 
taken by the Thieu government which were 
made possible only by U.S. ald. 

While U.S. bombers were pounding the 
contested and "enemy"-controlled areas of 
Vietnam, Thieu's police, accompanied by 
American advlsers.2 were rounding up thou
sands of suspected "Communist sympa
thizers'' in the so-called "secure" areas.8 The 
spring offensive increased the regime's !ear 
of trouble from internal dissenters. On May 
26, 1972 the Buddhist Student Association 
in Saigon announced the arrest and im
prisonment of the entire leadership of many 
student organizations and civil rights groups 
in South Vietnam.' Relatives of known poUt
leal activists have also been taken into cus
tody, and held as hostages.6 

A former New York Times Saigon corre
spondent and veteran observer of the war, 
Tom Fox, describes the far-reaching effects 
of this crackdown: 

"Nearly everyone known to have been an 
outspoken critic of the Thieu government-
and not protected by international recog
nition-has suffered at the hands of the 
powerful National Police in recent weeks. 

"In Hue alone, more than 1500 have been 
arrested and most have been taken to Con 
Son prison island, an island which !or dec
ades has confined critics of French and 
American supported governments. Women 
and children have been rounded up among 
the 'political susplclous'-and taken by 
police to Con Son. 

"We've arrested the entire student body 
of Hue," Hoang Due Nha, President Thieu's 
press secretary recently stated flatly ... 

"In many cases people have been arrested 
solely because they have relatives in the 
NLF or in North Vietnam ... 

"A lower house Deputy !rom a Delta prov
ince said the police have come into villages 
and picked up men in their eighties who 
have not left their home for years, forcing 
them into small prison cells. 'Even v1llage 
and hamlet chiefs and officers in the Saigon 
army are being arrested and interrogated,' 
he added." 8 

The ground for these arrests, having "Com
munist sympathies," are broadly interpreted. 
They extend to all political opponents of the 
Thieu regime, especially those having credi
b111ty and influence with the general pop
ulace. Those arrested include student or
ganizers, religious leaders, and newspaper 
editors. 

"In Longxuyen Province, an area dominated 
by the Hoa Hao religious sect, several hun
dred university students held a rally to pro
test a decree under which most of them 
would be drafted. Alfllough anti-American 
banners were displayed-"The students and 
people will not die for the interests of the 
imperialists"-the police did not intervene. 
Later, however, leaders of the rally were 
reportedly arrested. 

"Other arrests of student leaders appear 
to have had little to do with public demon
strations. 

"A Roman Catholic priest in Saigon said 
he conservatively estimated that nine local 
leaders of the Catholic Labor Youth Move
ment had been arrested and that half a 
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dozen others had disappeared. In such cases 
the police rarely give any information or 
even identification." 7 

• 3. OPERATION PHOENIX 
A Washington Post account of the "tight 

grip of police authority" in Danang in mid
June mentions a surveillance program called 
Operation Phoenix which has facllltated 
many of the spring arrests: 

"There have been hundreds of arrests (no 
one seems to know precisely how many) of 
suspected terrorists and political dissidents 
under the Phoenix program for "neutraliza
tion" of the Vietcong and the broadened po
lice powers of the martial law decree. 

"But when the police come, even tea girls 
in the bar of the Grand Hotel . . . become 
frightened and take cover." s 

Phoenix was set up to "neutralize the Viet 
Cong infrastructure," that is, to kill or jail 
members of the National Liberation Front 
(NLF). 

An early report about this controversial 
program was written in February 1970 by 
Washington Post correspondent Robert 
Kaiser. The Chairman of the Senate Foreign 
Relations Committee asked the deputy head 
of the Phoenix program, U.S. Ambassador 
William Colby, if Kaiser's article was "rea
sonably accurate." The following is Colby's 
response: 

"I would have a few problems with minor 
aspects of it, but I think, in general, it states 
the fact that we have a difficult problem of 
making the Phoenix program work ... " 9 

Colby did not dispute correspondent Kais
er's account that 

"Phoenix was the idea of the CIA [Central 
IntelUgence Agency], and until last July it 
was run by the agency. Phoenix operations 
conducted by Provincial Reconnaissance 
Units have involved assassinations. These 
units, another CIA organization composed of 
Vietnamese troops and U.S. advisers, were 
organized primarily as a counter-terror group 
to operate behin~ -enemy lines. Assassina
tion of Vietcong officials was one of their 
assignments." 10 

Like other American-initiated programs, 
Phoenix has also been "Vietna.mized." As 
early a8 December 1967, 

Phoenix was adopted by the Vietnamese 
government, at American urging (or perhaps 
insistence) . . . 

"Phoenix offices in the 44 provinces and 
most of the 242 districts of South Vietnam 
(all With U.S. advisers) are supposed to ma.in
tain dossiers on Vietcong ofllcials in their 
area and a "blacklist" of wanted men and 
women."U 

Phoenix operating procedures are often
times imaginative. Don Luce, former head of 
International Voluntary Service in South 
Vietnam, reported to a Congressional com
mittee what he had been told by a schoOl
teacher in Quang Tri province about Phoenix 
there: 

"Well, this is how Phoenix works in my 
village. Two men came in black pyjamas and 
carried AK-47s. They then-they were there 
for a while, and then the police force came 
in, and then the government ofllcials, and so 
on. And then they arrested all of those peo
ple that these two men pointed out as hav
ing been kind and providing food, and so on, 
to these two people who had been posing as 
NLF soldiers." 12 

Another way to id&:ltify and corner NLF 
suspects is through the use of "village pro
file books." There is a profile book for almost 
all the villages in South Vietnam. In it are 
the names, ages and addresses of NLF sym
pathizers living in a particular village and 
the names of VC Infrastructure (VCI) who 
once operated in the vlllages and are now 
in hiding. A present project is attempting to 
complete this book With photographs Of the 
VCI secured from family photo albums, 
etc."u 

Footnotes at end of article. 

These profile books are being compiled 
by the Rural Development (RD) cadre, spe
cial teams of armed Vietnamese civilian 
operatives currently numbering over so,ooo.u 
The RD cadre wear black pyjamas resembling 
those worn by local people to help them 
blend more easily into village life. 

Originally conceived of as a bridge between 
the Saigon regime and the rural population, 
the RD found itself losing in political com
petition with the NLF. The American design 
has been to offer the Vietnamese a "political, 
economic and social revolution far superior 
to anything the Communists can offer."lli 
Despite efforts such as the RD cadre program, 
however, "the social revolution underway in 
South Vietnam is primarily identified with 
the National Liberation Front," 1e in the 
words of an experienced American adviser 
to Vietnam. 

RD cadre have increasingly taken on the 
duties of being Phoenix agents, tracking 
down and assassinating their NLF rivals. The 
transition has been easy for the RD, since 
they are directly salaried by CORDS (Civil 
Operations and Rural Development), which 
is run by the U.S. m111tary. According to the 
General Accounting Ofllce, 

"The RD cadre is supported solely by the 
United States, and about $120.5 million 
[ 1968-1971] was converted to plasters to pay 
the cadre's salaries and allowances." 17 

This procedure is considered to be highly 
unusual, for other employees of the regime, 
such as the regular and pa.ra-m111tary soldiers 
are paid by the regime, albeit with American 
funds. But the RD cadre, the political rep
resentatives of the Saigon regime to the peo
ple, are directly salaried by the United States. 

Ambassador Willlam Colby 18 admitted to 
Congress that over 20,000 people have been 
k1lled under the Phoenix program.a 

Some Phoenix people are constantly dis
covering new ways to spend U.S. money. A 
pilot program has been set up offering cash 
rewards of up to $11,000 for the capture of 
key NLF members. A dead NLF person goes 
for half price,20 since Phoenix is more inter
ested in llve prisoners who can bf'l grllled. for 
more information. 

Other Phoenix ofllclals have not shown 
much initiative. Much of their apathy is due 
to the faot that: 

"Some local officials have made private 
accommodations with the Vietcong, the U.S. 
and Vietnamese officials say. They are unwlll
ing to upset these arrangements by chasing 
VCI." :n 

In an effort to activate slow-moving Phoe
nix operatives, quotas were set "to prod re
calcitrant local officials" 22 into arresting more 
NLP mem.bers : 

"Thus a. province chief has to report neu
tralization of a certain number of VCI every 
month to stay in good. 'They wlll meet every 
quota that's established for them,' one Amer
ican adviser noted." 23 

Greatly increased quotas as of July ~ may 
only have contributed to more indiscriminate 
arrests. At the same time, standards of evi
dence have been lowered nearly out of exist
ence. When previously the testimony of three 
neighbors or acquaintances was necessary, 
now a single bad word is enough for a Phoe
nix arrest.215 

Although Vietnamese do the actual work 
of capturing and killing people "targeted" 
by Phoenix, the American contribution is by 
no means insignificant. According to Ambas
sador Colby, 

"The United States through CORDS has 
provided advice and assistance to the Phoe
nix program. This current ly includes approx
imately 637 U.S. military personnel working 
With the Phoenix centers." !l6 

As of May, 1971, the U.S. had spent almost 
$4 million just to build Phoenix centers and 
buy office equipment.27 One estimate of U.S. 
aid to Phoenix from 1968 to May 1971 came 
to $732 m1111on.:zs 

This is the figure given to Congress, but it 
may not even be close to the real amount. 

Here is as much information as staff member 
of the House Committee on Government Op
erations, William Copenhaver, could pull out 
of James Duff, an Associate Director of the 
International Division of the General Ac
counting Office: 

Mr. COPENHAVER. Take PhoeniX, for ex
ample: for all we know then, Phoenix may 
be a.ctually funded to a far greater extent 
than even AID or DOD say they are; isn't 
that possible? 

Mr. DUFF. We wouldn't know. 
Mr. CoPENHAVER. You wouldn't know, but 

would DOD know? 
Mr. DuFF. I can't answer that. I don't know. 
Mr. COPENHAVER. Certainly, it WOUld be the 

minimum, but it could be, say, double or 
triple what they claim, couldn't it? 

Mr. DuFF. I don't know.211 
Nor did Copenhaver learn much from Dutf's 

boss at the GAO, Oye Stovall: 
Mr. COPENHAVER. May I conclude by asking 

this? Is it correct, then, that GAO doesn't 
know and that probably no one in the Gov
ernment actually does know how much has 
been expended on a program like Phoenix? 

Mr. STOVALL. Yes. We have said we don't 
know. 

We don't know of anyone else who knows." 
Earlier in the hearings, Stovall testified 

that his ofllce does not audit the Central In
tell1gence Agency's spending, very likely an
other source of Phoenix funding. "Does any
one?" he was asked. Came the predictable 
reply, "I don't know, sir." 31 

4. INTERROGATION CENTERS 

Phoenix prisoners are sent to Province In
terrogation Centers (PIC). A former CORDS 
employee, Theodore Jacqueney, told Congress 
that: 

"PICs have a reputation for using torture 
to interrogate people accused of Vietcong af
filiations . . . 

One wealthy old man I knew in Saigon was 
arrested and accused of being a Communist 
spy. Two American officials who knew this 
man intimately later told me that they be
lieved that the man had actually been a VC. 
Both of them on separate occasions told me 
that, once arrested, the old man had wanted 
to confess, but had been tortured horribly 
anyway, simply because it was standard oper
ating procedure to torture prisoners.st 

According to an August 1972 report pub
lished by New York Times correspondent 
Sydney Schanberg, 

"Documents smuggled out of South Viet
namese prisons and extensive interviews With 
former prisoners paint a picture of wide
spread torture of people jailed by the Saigon 
Government." sa 

The report gave a. "sampling of the prison
ers' accounts:" 

"Nguyen Thl Yen was beaten unconscious 
with a wooden rod. Later, when she revived, 
she was forced to stand naked before about 
10 torturers, who burned her breasts with 
lighted cigarettes. 

Trinh Dinh Ban was beaten so badly in 
the face that the swelling shut and infected 
his eyes. The police drove needles through 
his fingertips and battered him on the chest 
and soles of his feet until he was unable to 
move. 

Vo Thi Bach Tuyet was beaten and hung 
by her feet under a blazing light. Later, they 
put her in a tiny room half flooded with wa
ter and let mice and insects run over her 
body."M 

Nor were these isolated incidents, Scha.n
berg asserted: 

"The three accounts are typical of the 
stories told in the other documents and in 
the interviews about the treatment of the 
thousands of students, workers, peasants, 
women and children arrested by the national 
police and mllitary authorities in the "pre
emptive sweeps" made in the search for Com
munist sympathizers and agents." • 

Schanberg's findings have been corrobo
rated by other sources. Dispatch News Berv· 
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ice correspondent Tom Fox interviewed a 
thirty-year-old woman released in July 1972 
from a pollee interrogation center in Saigon, 
who said that: 

"More than 90 percent of those arrested 
faced violent interrogations, including club
bings, electric shock treatments, the pulling 
of fingernails, and the forceful drinking of 
soapy water." 36 

These reports, however shocking, are not 
new. Earlier accounts have described the use 
of torture by Saigon officials. Congress was 
informed about such practices several years 
ago by Dr. Marjorie Nelson, a Quaker hospital 
worker in Quang Ngai province. Testifying 
to a House subcommittee hearing in July 
1970, Dr. Nelson described her own experi
ences in working with tortured prisoners: 

"I also regularly examined and treated 
prisoners who have been tortured. This seems 
not to have occurred in the prison itself 
but in the Province Interrogation Center. I 
saw dozens of patients with bruises of vary
ing severity. I also examined patients who had 
coughed up, vomited, or urinated blood after 
being beaten about the chest, back, and 
stomach. On at least two occasions I was able 
to document by X-rays fractures o~ bones 
following beatings. Prisoners also told me of 
being torture<! by electricity with wires at
tached to ears, nipples and genitalia; by be
ing forced to drink concoctions containing 
powdered lime and other noxious substances, 
and by being tied up and suspended by ropes 
often upside down from the rafters for hours. 
On at least three occasions, patients seriously 
ill or injured and under my care were re
moved to the Province :;:nterrogation Center 
without my knowledge for further investiga
tion." 36A 

Subsequent Quaker field reports, even to 
this day, confirm Dr. Nelson's testimony and 
assert that the use of torture is even more 
widespread. 

These are considered standard operating 
procedures for the interrogation centers. The 
well known are not exempt from such treat
ment. The President of the National Student 
Union of South Vietnam, Huynh Tan Mam, 
is now crippled, partially deaf and partially 
blind as a result of police torture. Le Van 
Nuoi, Chairman of the Federation of High 
School Students in South Vietnam, lost both 
legs from severe beatings. A woman lawyer 
active in civil rights who had studied at Co
lumbia University, Mrs. Ngo Ba Thanh, has 
undergone water torture.37-311 

Water torture is a very popular method 
used by the National Police. It consists of 
forcing large amounts of water into the 
stomach of the victim and then stamping on 
the person's stomach, which causes great 
pain and induces vomiting. 

One reason for the use of torture is that 
it is a way to justify the wholesale arrests 
that have taken place. These people must. be 
guilty of something, so they are sent to the 
interrogation centers and 

"are pressured by the police to confess 
their 'political crimes.' Since statements 
gained by police durinb interrogation, un
der the French legal system, can be used as 
evidence during subsequent trials, police 
have been known to use torture when neces
sary."~ 

This report was corroborated by Sydney 
Schanberg's interviews with former pris
oners: 

"Several of the informants said they had 
discovered, while in prison, a sardonic saying 
favored by the police-'Khong, danh cho 
oo'-'If they are innocent, beat them until 
they become guilty.'" u 

Again, the Saigon government is not alone 
in this venture. Although there are no avail
able figures for the cost to the American tax
payer of maintaining these interrogation 
centers, U.S. Ambassador Colby adn-lts that 

Footnotes at end of article. 

they are funded directly by the United 
States.~ 

Americans also participate in PIC activi
ties. According to Theodore Jacqueney, 

"These PICs have a CIA counterpart rela
tionship, and in some cases also have a rela
tionship with the AID pollee advisor. Not in 
all cases, however-last year the senior AID 
police advisor of the Da Nang City Advisory 
Group told me he refused, after one visit, to 
ever set foot in a PIC again, because 'war 
crimes are going on in there.' " ~ 

5. NATIONAL POLICE 

The National Police have other duties be
sides manning the interrogation centers. 
They are also employed to break up strikes, 
such as the October 1971 strike at the Eagle 
Battery Factory (owned by Mrs. Thieu)" 
where workers demanded a pay raise to keep 
up with rising inflation. Wages had ranged 
between 45 and 80 cents a day. The police 
were called in and arrested workers, union 
officia.ls and three Catholic priests who had 
been actively supporting the strikers.41> 

Thousands of policemen have been as
signed to guard some 650 checkpoints "at key 
locations on roadways and waterways, and 
operate mobile checkpoints on remote roads 
and trails,"~ in order to, as U.S. police ad
viser E. H. Adkins put it, "regulate the move
ment of selected resources, both human and 
material.'' ' 7 At these checkpoints travellers 
are stopped and asked to show their iden
tification cards. If the police do not feel 
satisfied, they can send a. "suspect" down to 
an interrogation center for further exam1na
tion. Sometimes, when they are feeling es
pecially nervous, such as during the 1968 Tet 
offensive, a "suspect" can be shot on the 
spot.I,S 

In the cities there are other ways to control 
the movement of people: 

"The police make a practice of cordoning 
off residential areas and searching each dwell
ing. In such sweeps, which take a day or more, 
even a person with valid identification faces 
arrest if he is found after curfew at the home 
of a fainily whose official family list does not 
show his name." •v 

Another important task of the National 
Pollee, besides arresting the "politically sus
picious," is to hunt down thousands of draft 
dodgers and deserters . . . Many tired sol
diers have left their units to seek refuge in 
back alley houses and shacks. It is the job 
of the National Police . . . to find the boys, 
arrest them, and return them to their units.110 

There seems no end in sight for police 
work. 

One high ranking American police advisor 
said 14,000 Vietnamese--including draft 
dodgers and deserters-are being arrested 
monthly.51 

Consequently, the size of the National Po
lice has increased drastically. In 1960 the 
National Police numbered only 16,000. To
day it is over 120,000, with a projected goal 
of 147,000.5!! By comparison, New York City, 
which has the nation's highest crime rate,113 

has between 30,000 to 40,000 policemen for a 
population of about 9 Inillion people. South 
Vietnam has four times the number of po
licemen to monitor less than twice the num
ber of people.'" 

Police work has been an essential part of 
the U.S. assistance programs since the for
mation of a government in Saigon. A spokes
man for the Agency for International De
velopment (AID) told Congress that 

"AID and its predecessor agencies have 
supported public safety programs (police] 
in Vietnam since 1955 . . . AID's task has 
been to assist the National Police in recruit
ing, training and organizing a force far the 
maintenance of law and order . . .'' 56 

AID has supplied over 200 police specialists 
to help "train and organize the National 
Police forces at all levels." " Altogether there 
are over 7,000 U.S. personnel working in 
South Vietnam's "Public Safety" programs.~'~' 

An estimate of u.s. aid to maintain the 
National Police Is difii.cult to compute, since 
it is funneled through several agencies. The 
police program (called "Public Safety") was 
originally under AID, but is now under 
CORDS with part of the bill paid by DOD. 
The reason is that AID's appropriations had 
been reduced, so "in 1967 DOD agreed to 
finance those AID civil-type programs which 
DOD considered had Inilitary import." 68 

Over $100 million was spent on "Public 
Safety in Vietnam from 1968 to 1971-two 
thirds of the funds came from AID, one third 
from DOD.511 

6. THIEU'S LAWS 

To legitimize the arrest of Thieu's politi
cal opposition, a number of laws have been 
enacted. One such is article 19 of Decree Law 
004/66, or the "an tri" law, stating that 

"Those persons considered dangerous to 
the national defense and public security may 
be interned in a prison . . . for a maximum 
period of two years, which is renewable.'' .., 

Another law used against political prison
ers is article 2 of Decree Law No. 93/SL/CT: 

"By this Decree are outlawed private per
sons, parties, leagues, associations that com
mit acts of any form which are directly or 
indirectly aimed at practicing Communism 
or Pro-Communist Neutralism .... Shall be 
considered Pro-Communist Neutralist any 
person who commits acts of propaganda for 
and incitement of Neutralism: these acts are 
assimilated to acts of jeopardizing public 
safety.'' 81 

Under questioning Ambassador Colby ad
Initted that these laws were invoked to detain 
people when there is insufficient evidence to 
convict. The great bulk of people arrested 
under Phoenix are never tried by court, nor 
are they allowed legal counsel or any right to 
a hearing under the present legislation.82 

Of course there are always exceptions to 
the rule, and some people are brought to trial 
before millta.ry court, in spite of the fact 
that this court was declared unconstitu
tional by Thieu's Supreme Court. Sometimes 
even the unconstitutional court arrives at a 
non-guility verdict, but it "is irrelevant any
way, for even the acquitted are seldom 
released.'' 83 

In ot;der to keep up with the increased 
"Spring arrests," Thieu requested on May 9 
emergency power to rule by decree in order 
to supplement the already arbitrary laws of 
detention. However, even Thieu's Senate 
balked at r81tifying laws further suspending 
civil liberties, despite government "induce
ments" of bribes ranging between 1 Inillion 
and 10 mlllion piasters.M U.S. Senate inves
tigators were surprised to learn that the U.S. 
Embassy had supplemented Thieu's own ef
forts by actively lobbying leading South Viet
namese Senators in order to "obtain their 
support for the Emergency Powers bill.'' 815 

On July 15, 1972 a new presidentia.l decree 
on public safety was issued making possible 
the arrest of virtually every citizen in South 
Vietnam. The decree speaks for itself, and we 
wUl quote it extensively.• Article 1 reads, in 
part: 

"Those caught wandering during the hours 
of curfew withOUJt a written authorizaltion. 
or a valid excuse such as birth-giving, an un
expected illness requiring emergency treat
ment, etc. will be subject to a prison sen
tence ranging from 6 days to 2 months, or 
fined from 1,000 to 10,000 piasters." 111 

Article 2: 
"Those presently detained or placed under 

house arrest by government decision who 
attempt, or are planning an attempt to es
cape, will be severely punished." 88 

Article 3: 
"All forms of labor strikes and disputes, 

even those that have gone through a proc
ess of mediation, and even 1! its only pur
pose is to provide mutual support to resolve 
a labor conflict, will be strictly forbidden.'' • 
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Article 4: 
"Striking workers will be jailed from 6 days 

to 6 months, and will be fined from 5,000 to 
100,000 piasters ... 

If the strike is in a field affecting public 
services ... the punishment will be doubled. 
If the strike has another motive than to set
tle a labor dispute, and furthermore ha.s the 
potential or the intention of placing the 
public in difficulties for many days and as 
a consequence forces the government from 
its desired path, the striking workers wlll be 
jailed from 6 months to 2 years and will 
be fined from 5,000 to 500,000 plasters ... 

". . . those encouraging or leading a labor 
strike will be severely punished." '10 

Article 7: 
"If there is a dispute between the em

ployer and employees, both must follow a 
process of mediation ... All rulings by the 
mediator to resolve the dispute ... will be 
considered binding and enforceable after 15 
days ... " 71 

Article 8: 
"Those wrecking the public market or 

plotting to wreck the public market, prevent
ing or plotting to prevent the people from 
shopping, with the purpose of sabotaging 
public order, will be severely punished." 72 

Article 9: 
"Those who organize demonstrations or 

gatherings considered detrimental to nation
al security wlll be severely punished; those 
who attend [such meetings) will be jailed 
from 1 to 6 months." 73 

Article 10: 
"Those who popularize, possess or circulate 

those publications, leaflets, information, 
news or photographs deemed harmful to na
tional security, will be severely punished. 

Printing presses and vehicles to distribute 
[these materials) will also be confiscated." 7~ 

Article 11: 
"Those caught with munitions, weapons, 

bullets and flammable materials in their 
possession without a valid authorization will 
be severely punished." 111 

Article 12: 
"Concerning those captured because they 

are deemed dangerous to public safety and 
national security . . . if the authorities find 
any information regarding these dangerous 
activities, then they have every right to con
fiscate them following orders from the chief 
of state." 78 

In addition, the decree legitimized the ac
tive use of weapons by government personnel 
in the line of "self-defense" or to hunt down 
the "suspects." The new law also declared 
invalid all past laws that were in conflict 
with this present decree.n 

Should the Saigon press object to the July 
decree, the Thieu regime issued new guide
lines to ensure responsible news coverage. Un
der an edict announced on August 5, 1972, 
every daily newspaper is required to deposit 
in the government treasury within 30 days 
the amount of 20 mllUon plasters, or about 
$47,000. This money, according to the decree, 
will be a guarantee to cover possible future 
fines and court charges arising from the 
government's already strict press code on "na
tional security" matters.'18 

The guidelines for proper press reportage 
are vaguely worded. As Saigon Minister of 
Information Truong Buu Dien phrased it, 

"We hope the national press will put on an 
entirely new face which will be more progres
sive as well as more responsive to the needs 
of national security and public order." 79 

Newspaper publishers will have a hard time 
figuring out whether their articles violate the 
new press codes, however, since the Minister 
of Information declined to give definitions 
of "more progressive" or "more responsive to 
the needs of national security and public 
order," insisting that those were matters for 
the courts to decide.so 

There are 46 daily newspapers in South 

Footnotes at end of article. 

Vietnam. Many of them will go out of busi
ness simply because they cannot raise the 
bond money required by the Government.81 

In addition there is a clause stating that 
when the daily issue of a newspaper is con
fiscated by the Government for the second 
time for carrying "articles detrimental to the 
national security and public order," the In
terior Ministry can shut down the paper 
pending a decision in the courts.s2 

For non-governmental publications, the 
impact of that second-offense clause could 
be even more severe than the financla.l re
quirement in the decree. Hardly a day passes 
in Saigon without a few dallies having their 
editions confiscated on grounds of their hav
ing violated the security provisions of the 
press code. Last week, the Government took 
44 such alleged violations to court and won 
vedicts of gullty in 39.88 

The grounds for violating national security 
codes have been stretched to include any 
news considered unflattering to the regime: 

"Examples of the kinds of articles con
sidered offensive were printed early in July 
when Nguyen That Blnh, a South Vietnamese 
student whose American-funded scholarship 
had been terminated by the Saigon govern
ment because of his anti-war activities in the 
United States, tried to hijack a Pan Ameri
can jetliner on his way home and divert it to 
Hanoi. The issues of more than two dozen 
newspapers were seized, in most cases merely 
for reporting that the student had wanted 
to go to North Vietnam."~ 

Six newspapers were confiscated in the first 
week of August, 1972 for reproducing a BBC 
report quoting a South Vietnamese general 
as saying that "Communist regiments" were 
trying to cut the highway between Saigon 
and the Delta region. As the Washington Post 
noted, 

"The information is perfectly true, but 
only war news authorized by the psychologi
cal warfare authorities in Saigon is allowed 
to be printed." 815 

A mllita.ry court, composed exclusively of 
Thleu appointees, rules on cases of press vio
lations. Its decision is final, and there can be 
no appeals.88 The punishment for press vio
lations can be as much as 6 years Imprison
ment and a 6 mlllion piaster fine, equivalent 
to $12,000.87 

South Vietnamese newsmen contend that 
the new press laws have been issued because 
Thieu "wants to reduce the number of news
papers to five, all supporting him." ss A more 
delicate expression of Thieu's desires was 
made by his Minister of Information, who 
stated that the government "intended to 
promote the merging of small newspapers 
into big ones." 89 

7. PRISONS 

By conservative estimates there are over 
100,000 political prisoners in the South,oo 
where the number of jails exceeds the com
bined total of schools, churches and pagodas. 
In 1970, 80 women inmates from Con Son 
Prison Island, who were transferred to an
other jail, managed to smuggle out a letter 
protesting prison conditions. This 25-page 
letter was then made public by Mrs. Ngo Ba 
Thanh's clvU rights organization.o1 

The women inmates described how the 
prisoners in Con Son were fed: 

"Their food consists of a handful of rice 
with rotten dried fish or fish sauce mixed 
with sand and pebble. The rations of 5 are 
not enough for only one. They are given 3 
meals in 7 hours and nothing for the rest of 
the day, that is 17 straight hours. In nearly 8 
months, only 4 meals with uneatable raw 
vegetables were served . . . Sometimes the 
prisoners ask for more rice or water ... In
stead the guards give them rice mixed with 
kerosene and dried fish with soap. No dif
ferent diet for sick prisoners." o2 

They also spoke of condi tlons in the tiger 
cages, which are jaU cells under ground level, 
with iron bars at the ceiling instead of on 
the sides. The ceilings are constructed so low 

that the prisoners do not have any standing 
room, so many lose the ab111ty to use their 
legs. The guards are able to walk on the iron 
frames above the heads of the prisoners. 

"In the tiger cages, due to lack of room, 
two of the five inmates lie on the cement 
fioor and the other three on the lower part 
close to each other in the hot atmosphere 
like canned sardines. One of them has to lie 
close to the toilet bucket in each cage. 
Buckets of quick lime and sticks are always 
kept handy on the iron frame on top of the 
cell for the guards to use at will . . . Op
posite to the tiger cages is a dump of excre
ment which gives out an intolerable stink 
... At night the prisoners cannot sleep due 
to the bitter cold, mosquitoes, bugs and 
thirst.93 

The prisoners also have difficulty keeping 
themselves clean. A 5 minute bath is per
mitted three times a month. So the prisoners 
have just enough time to undress, pour a tin 
of water on their bodies, then to dress . . .94 

Consequently, they suffer many diseases: 
"Intestinal diseases, stomach ache, diar

rhea, fever, chlorea., tuberculosis, paludism, 
beriberi, paralysis, trachoma, vulvitis. Par
ticularly some prisoners vomit excrement." • 

Political prisoners are also subject to regu
lar beatings, called "repressions," where tear 
gas rockets, acid and quick lime are em
ployed. On these occasions even American 
rock music serves a useful function, as two 
prisoners described: 

"At 10 a.m., the loudspeakers of the cen
tral tower are bla.rtng out American music 
at full power. No doubt about what is going 
to happen: we recognize the "pop" tunes 
that are delivered at each repression; the 
music covers the cries of the prisoners who 
are being beaten." • 

In 1969 a U.S. Study Team of distin
guished Americans, including a retired Rear 
Admiral from the U.S. Navy, a bishop from 
the United Methodist Church, and the Dean 
of Boston College Law School, visited anum
ber of prisons in South Vietnam. They de
scribed conditions in the Thu Due Women's 
Prison in the suburbs of Saigon: 

"There was overcrowding of the cells. This 
was especially hard on nursing mothers and 
those with small chlldren. In the cell where 
babies were shown to the Team, it was con
firmed that fifty people lived in a room 
40' x 30'. Primitive sanitation was severely 
inadequate. The medical provisions of the 
camp, if used as it was claimed, could ameli
orate the situation, but there was evidence 
that some prisoners had not had recent 
medical attention, and skin ailments among 
little chlldren pointed to low standards. Of 
particular concern are: the length of sen
tences; the youth of some classified as Com
munists; the large numbers of unconvicted 
prisoners; and the looseness and generality 
of charges and classifications. Governor 
Minh told us that there were 60 children 
from birth to 14 years in the prison; 40 
were classified as young offenders (13-17 
years> ; presumably the remainder were in 
prison solely because one or both parents 
were there." '" 

In 1971, after the tiger cages in Con Son 
prison island were discovered by two Ameri
can Congressmen, the Saigon government 
embarked on a plan to bulld new tiger cages 
(or isolation cells, as they are officially 
called> using prison labor. However the 
prisoners refused to participate in this "self
help project" and AID was forced to award 
a $400,000 contract to RMK-BRJ, an Ameri
can company, to build these tiger cages.• 

In response to Congressional inquiry, U.S. 
Ambassador William Colby gave a brief his
tory of the American contribution in main
taining the regime's penal system: 

"In 1963, a U.S. program of advice and 
assistance to the GVN prison system was 
initiated, which was taken over by CORDS 
in 1967 ... In 1967, the problems of over
crowding because of the war and loss of 
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prisoners to VC attacks became serious. Thus, 
a substantial program of fortification and 
expansion of prison facilities was undertaken 
... Advisory attention to these centers has 
been increased over the years, using both 
civilian and military personnel, including six 
members of the United States Federal Bu
reau of Prisons now in Vietnam," 911 (empha
sis ours). 

While the program has been "taken over 
by CORDS," AID continues to be responsible 
for providing "technical advisers to help su
pervise relocations and to train new recruits." 
AID also furnishes "supplies for prison se
curity." 100 

Funding for Thleu's prisons comes from 
both AID and DOD. The following chart 
(provided by Ambassador Colby) 101 lists the 
annual costs since 1967: 

Fiscal year: 1967 _________________________ _ 
1968 _________________ ________ _ 
1969 _________________________ _ 
1970 _________________________ _ 

1971--------------------------1972 _________________________ _ 

8. PACIFICATION 

Amount 
$78, 000 

1,199,700 
951,500 
315,300 
267, 000 
627,400 

Only a decade ago nine out or" every ten 
Vietnamese lived in the countryside.102 Con
sequently a basic goal of the American war 
effort has been to bring the rural popula
tion under the control of the Saigon gov
ernment. According to U.S. Ambassador 
Robert Komer, the chief architect of this 
program, this attempt has had many names; 
the most widely known (though hardly the 
most apt) is pacification.1~ 

Summarizing his work, Ambassador Komer 
said: 

"Conceptually, all Vietnam pacification 
efforts have been designed essentially to serve 
two constructive aims: ( 1) sustained pro
tection of the rural population from the 
insurgents, which also helps to deprive the 
insurgency of its rural popular base; and 
(2) generating rural support for the Saigon 
regime via programs meeting rural needs and 
cementing the rural areas politically and ad
ministratively to the center. A secondary 
purpose has been to help neutralize the ac
tive insurgent forces and apparatus in the 
countryside. In essence, then, it is a civil as 
well as military process." 104. 

These objectives are to be accomplished in 
two distinct stages. The first stage is to gain 
physical control of bodies, either by occupy
ing a village militarily or by moving villagers 
to a secure area. The second stage is to win 
over the peasant's political loyalty. The strat
egy here is to interest the peasant in 
American technology by lntroducing new 
rice strains, fertilizer and farm machinery, 
1n the hope that he will prefer the American 
brand of "social revolution" to what the in
surgents have to offer. 

Expressions of optimism by U.S. officials 
about the success of the first stage are by now 
routine. However, in response to a Congress
man's query about a July 1971 Washington 
Post article headlined "Vietnam, a Fragile 
Security: Population St1ll Up For Grabs," 
U.S. Ambassador Colby (Ambassador Komer's 
successor) explained the difficulties of the 
second stage : 

"I think the thrust of that article, Mr. 
Chairman, was that the security situation is 
really quite a bit better than it was, and is 
quite substantially in hand, but that the 
poli tical problem is yet to be faced . . . I 
would be inclin~d to agree that certainly the 
political identification of the people with the 
Government has not proceeded as fast as the 
security situation has, but this is a sequen
tial development. This is the design of the 
plan . . . The process is building a new 
political base of this government from the 
bottom up." 106 

Footnotes at end of article. 
OXVIII--2196-Part 26 

The first stage 
Even before 1960, whole villages had been 

uprooted and settled in Agrovilles, armed 
camps surrounded by barbed wire and under 
strict government control. Since then, these 
concentration camps (as they are widely 
called in Vietnam) 106 have assumed different 
names: Strategic Hamlets, New Life Hamlets, 
etc. Yet they were, in the words of Ambas
sador Komer, "promising though regrettably 
modest experiments." 107 

The "New Model" Pacification Program 
from 1967 to 1970 was more effective, he 
claimed: 

"The 1967-1970 program differs from its 
predecessors less in concept than in the 
comprehensive nature and massive scale of 
the effort undertaken, and in the unified 
management which pulled together a great 
variety of subprograms for the first time on a 
fully countrywide scale." (emphasis ours ) 1os 

The results were indeed staggering. Accord
ing to one Senate report, by 1970 over a third 
of South Vietnam's estimated population of 
18 million have become refugees since 1964, 
with the vast majority still crowded · into 
urban areas or into refugee centers near 
provlncial and district towns.109 

At the start of the "New Model" Pacifica
tion Program, the U.S. military was directly 
involved in the process of deprivlng "the 
insurgency of its popular base." This was 
done by relocating the peasants into refugee 
camps, where the task of "rebuilding" was 
taken over by the U.S. civilian apparatus. 

Jonathan Schell, a journalist who accom
panied the Amerlcan military in its operat
tions in the Central Provinces of Vietnam 
during this first stage, noticed that many of
fleers and civilians saw the war as consist
ing of two more or less equal "sides" or 
"halves"-the "military half," which de
stroys, and the "civilian half," which builds 
again ... 110 

One standard operating procedure for 
driving peasants out of "insecure areas" was 
to saturate the countryside with bombs.111 In 
an eyewitness account, Schell described how 
U.S. ground troops rounded up villagers at 
gunpoint, transported them to refugee camps 
under the Saigon government's control, and 
razed their ancestral homes to the ground 
to discourage the peasants from returning.112 

Former Deputy Director of AID in Saigon, 
Wells Klein, complained to Congress that vil
lagers were not allowed to return to their 
former homes, or were warned that "lf they 
do so, they would be bombed and mortared 
as before." 118 This threat was backed up by 
"the persistence of 'free fire zones' in which 
anything that moves is fair game." 114 The 
"free fire zones" are now officially renamed 
"specified strike zones," presumably because 
the former name held offensive connotations, 
but the effects have remained the same.115 

There are also other methods to keep peo
ple in government camps, as Hugh Manke, 
Director of International Voluntary Services 
in Vietnam, told Congress: 

"An ARVN major exhorted the people at 
De Groi to remain in the camp. He held in 
his hand an antipersonnel mine and ex
plained that these mlnes would be placed 
between the camp and the forest to prevent 
the people from returnlng." us 

Once removed from their homes and farm
land, the refugees find themselves without 
any means of support. The Saigon govern
ment is then in a position to bestow the food, 
shelter and work necessary for their survival. 
Such aid, made more meager by U.S. budget 
cuts in health and social welfare,117 is con
tingent on the peasant's political cooperation 
with the Thieu regime. 

Both American and Saigon authorities 
soon learned, however, that there were dis
advantages to generating refugees on a large 
scale. First, the regime was obliged to look 
after these refugees "at a cost of $100,000 a. 
day," according to Saigon Minister of Econ
omy Pham Kim Ngoc. ..And even for that, 

those people are living barely at a subsistence 
level," he added.118 Second, refugees dissatis
fied with the substandard living conditions 
of the government camps 118 could be a politi
cal eyesore in the pacification campaign. 

In an effort to divest itself of its responsi
billtles, and to create an impression of 
greater "security" in the countryside, the 
Saigon regime initiated a "Return to Village" 
program. 

Despite the program's auspicious title, vil
lagers were not returned to their ancestral 
homes but were instead dumped into fortified 
camps near their former homes.ao Their offi
cial allowance from the government consists 
of 10 sheets of corrugated tin, 10 bags of 
cement, 5,000 piasters ( ... less than $15 in 
actual purchasing power), and a small food 
allowance to last 3 months.121 

By making the allowance pitlfully small, 
the pacification strategists were able to per
petuate the villagers' economic dependence 
on the government. At the same time the 
Saigon government had a good excuse tore
move the villagers' names from the refugee 
lists and to take credit for their "resettle
ment." 

Another rationale for sending refugees back 
to the countryside was outlined by Brandeis 
University professor Milton Sacks, a Defense 
Department consultant. He called it a "leop
ard spot" theory, which would set up forti
fled camps throughout the rural areas like 
spots on a leopard. Professor Sack's thesis 
was that in the event of a cease-fire, the 
Saigon government could claim jurisdiction 
over large areas of the countryside by virtue 
of these armed camps. In addition they 
would provide a base for attacks into the 
NFL-controlled regions. 

Political lapses have been dealt with severe
ly. One brutal example concerns the inhabi
tants of the Batangan Peninsula in Quang 
Ngai province, who took part in the "Return 
to Village" program. When Saigon intelli
gence sources revealed that the NLF mobile 
health team had been operating openly in 
the area, and NLF schools had been set up 
with the villagers' assistance, the reprisals 
began. Dykes were bombed, and paddylands 
submerged under saltwater. Rice could not 
be grown. The Saigon army set up check
points and roadblocks to prevent any food 
from golng into the araa. Whole families 
were forced to subsist on roots and bitter 
plants. "They are slowly being starved to 
death out there," a former Quaker hospital 
worker in Quang Ngai province commented.122 

Reporting on the aid program to "reset
tled" and "Return to Village" refugees, a 
1972 GAO field study noted a number of "de
ficiencies." A summary made by the Senate 
Refugee Subcommittee follows: 

a. "Payments of resettlement and return
to-vill~e benefits are not promptly made." 
Payments "were at much slower rates during 
the first 6 months of 1971 than dl.rring the 
same period in 1970. Moreover, fewer refu
gees were paid in 1971, even though the 
actual active caseload increased." In the 1970 
period 183,000 out of 34.2,000 were paid. In 
the 1971 period 156,000 out of 409,000 were 
paid. 

b. Commodities, such as roofing are not 
provided when needed. Moreover, no emer
gency stocks are provided to the provinces, 
"although sufficient stocks for normal and 
emergency requirements" are on hand in 
Saigon. 

c. Site development (wells, latrines, teach
ers and classrooms, medical facilities, water 
pumps, etc.) falls far below "development 
project criteria established by GVN to satisfy 
the needs of refugees in resettlement and 
return-to-village." 

2. In 1971, about 539 million piasters were 
budgeted for resettlement and return-to-vil
lage site development. As of August 31, 1971 
about 491 million had been allocated. But 
less than 26% of the allocation-about 127 
million piasters-had been expended.ua 
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Senator Edward Kennedy, Chairman of the 

Refugee Subcommittee, concurred with re
cent GAO findings "that U.S. humanitarian 
assistance to war victims is given low prior
ity," pointing out that in 1969 $16 mlliion 
was appropriated for the refugee program in 
Vietnam. In 1970 it was down to $6.6 mll
Uon. In 1972 it wlll be ta.2 mill1on.l2o& 

While U.S. dollar assistance to war victims 
is winding down, to be "phased out by fiscal 
year 1974," 125 there is no concurrent decline 
in the number of refugees. In fact, recent 
GAO statistics show an increase in civllian 
war casualties in Vietnam. Summarizing 
these findings to Congress in May 1972, Sen
ator Kennedy stated: 

That by the end of 1971 the Vietnam war 
had produced more than 6,000,000 refugees, 
more than a third of Vietnam's population; 

That only about half of these refugees have 
ever received relief assistance; 

That the monthly average of new refugees 
"generated" in 1971 "exceeded the average 
monthly level of the 2 previous years;" 

That top U.S. officials have continued to 
support "forced relocations," despite very 
strong opposition to this discredited prac
tice by their colleagues at the "working 
level;" 

That "future relocation plans" includes the 
movement of 300,000 persons in 2 provinces 
of mllitary region 1 during 1972 .•. us 

The second stage 
Eft'orts to gain the peasants' political 

loyalty usually fall under the category of 
"development." According to pacification 
chief Ambassador Colby: 

"It mean,s a lot of national programs like 
land reform, miracle rice seeds, schools, 
health units and roads .. . -ar 

The assumption here is that buying off the 
rural population can be an effective substi
tute for "winning hearts and minds." The 
plan, which is based on RAND analyst Guy 
Pauker's vision of a "partnership between 
the mllitary and rural masses," is to give 
preference to the farmers at the expense of 
the city dwellers.lll8 This is done by changing 
the terms of trade between urban and rural 
sectors by increasing prices paid to the crop 
producers, large-scale introduction of new 
IR--5 and IR-8 rice strains, accelerating im
port and distribution of fertilizer, expanding 
protein and free grain output, and not least, 
reopening and upgrading of key roads and 
waterways utilizing mllltary engineers and 
U.S. contractors ... Water pumps and trac
tors were introduced in large numbers.l21l 

Once the farmer is interested in miracle 
rice and American fert111zer, he will have to 
depend on the United States for future sup
plies. It is hoped that he will become addicted 
to the products of American technology. His 
dependency works as a substitute for politi
cal loyalty. 

In 1969 a new program was initiated called 
"Village Self-Development," where a "de
velopment fund" averaging $8,100 per vil
lage was set up to encourage community 
projects. This program is expected to drive 
a wedge between the peasant and the NLF llJO 

because, it is hoped, if the peasant partici
pates, say, in an irrigation scheme sponsored 
by the government, he will seem to have 
committed himself in some sense to the 
GVN side and, therefore, be in bad odor with 
the local NLF. If a vlllage becomes associated 
with a government program, runs the theory, 
it would thus be vulnerable to NLF reprisal 
which, if it occurred, would further push its 
inhabitants into the GVN camp.181 

No pacification program is complete with
out some kind of land reform. On March 26, 
1971 the "Land to the Tiller" Bill was en
acted to distribute land to the peasants. U.S. 
Ambassador Ellsworth Bunker eulogized the 
bill as the most perfect of its kind; President 

Footnotes at end of article. 

Thieu declared the day to be the happiest of 
his life.:w 

Ambassador Bunker was pleased for he had 
gotten a ·"reform" out of the Saigon ruling 
circles. Once peasants became property own
ers, the logic ran, they would have new reason 
for gratitude to the Thieu government and 
loyalty to the status quo. Moreover, it would 
be an added boost to the pacification pro
gram's goal of gaining political support for 
the regime from South Vietnam's rural popu
lation, the traditional seat of Thieu's opposi
tion. 

Yet the reaction of the beneficiaries was 
contrary to Ambassador Bunker's expecta
tions. Many of the peasants were reluctant 
to reclaim the land offered to them. The over
riding reason was that the bulk of the land 
earmarked for p..easant distribution was in the 
"insecure" parts of the countryside.lll8 Much 
of it had been designated as "specified strike 
zones" and subject to American and ARVN 
air and artlliery strikes. Land mines and 
booby traps permeated the countryside.IU 
The peasant did not care to risk getting blown 
up while clearing this land. 

Moreover, a good part of the available land 
had been left fallow for years. In a rice cul
ture this is no asset for the land is only re
newed and made productive through constant 
irrigation and care. Much effort and capital 
would be required to restore the abandoned 
land. The peasant would have to borrow the 
needed money from his former landlord, and 
he would fall again into the usurious cycle 
of debt, more debt and serfdom. 

Despite its promising name, the "Land to 
the Tlller" Blll did not give first priority to 
the landless peasant. As one prominent 
Saigon journalist, Duong Son Quan, pointed 
out, mUitary men and civil servants are 
higher in the order of priority for land dis
tribution. The landless agricultural laborer, 
to whom the bill was dedicated, was fifth, or 
last, on the list. He would get the least de
sirable land.lllii 

The large landowners, Thieu's chief sup
porters, gained the most out of this blll. The 
Saigon government allotted a budget of 161.22 
billion piasters (equivalent to $1.2 billion on 
the official exchange rate) to compensate the 
landlords for essentially worthless land.136 

The U.S. is contributing $40 mlllion to 
help pay for land reform.137 This "highly suc
cessful program," in the words of an AID 
Deputy Administrator, "will ultimately in
volve over 2.5 million acres and provide 
ownership to nearly three quarters of a mil
lion former tenants." 138 Each acre will cost 
~erican taxpayers $16. 

CORDS 
No meaningful distinction exists between 

civilian and military pacification programs, 
and this is deliberate. In 1967, the admin
istration of U.S. civ111an and military pro
grams was "integrated" with the creation of 
Civil Operations and Rural Development 
Support (CORDS). In the words of a former 
director, "CORDS has been a unique experi
ment in our foreign operations." 139 

CORDS is under the authority of the Mill
tary Assistance Command, Vietnam (MACV) . 
Programs to aid civilians such as health care, 
rural development or refugee aid are planned 
as an aspect of military strategy, that is, as 
tools of the pacification program. They are 
useful to "conduct a people's war on the 
Government side." uo 

And since "the basic aim of the effort has 
been to form a new political base for the 
GVN [the Saigon government] in the Viet
namese people and their local communi
ties," 1u the Saigon government had to be 
taught to adopt the American-initiated pac
ification program.:w An American shadow 
government was set up pars.lleling the exist
ing bureaucracies.143 

Congress was told about the rather unique 
manner in which CORDS promoted U.S. pol
icies through a combination of arivice, sup-

port and inspection at various levels of the 
Vietnamese Government from the national 
through regional, provincial, district, and 
even the village. 

The organizational structure of CORDS 
permitted this kind of multlllvel operation 
and input. At the national level, CORDS has 
an overall planning staff and provides advice, 
liaison and support to certain of the GVN's 
ministries. Its planning staff deals partic
ularly with the GVN's Central Pacification 
and Development Council, an inter-ministe
rial body, whose chairman is the president, 
with a special staff to coordinate the work 
of the various ministries in support of the 
annual plan. CORDS' national staff also 
works with the Ministry of Social Welfare, 
the Ministry of Justice, the Joint General 
Staff, and the National Pollee Command on 
their programs. 

In each of the four regions into which 
deals with the GVN Regional Pacification 
Vietnam is divided, CORDS has a staff which 
and Development Council and supervises the 
work of the proVincial CORDS teams. At each 
of the 44 provinces, CORDS has a team under 
a Province Senior Adviser, who deals with 
the Vietnamese Province Chief .... Below 
the province, small teams have existed at 
the district level. And, on a mobile basis, 
certain smaller teams have been operated in 
village security planning on a temporary 
basis.u. 

As of May, 1972, CORDS was stlll running 
"advisory activities" in rural development, 
ethnic minorities, Phung Hoang (successor 
to the Phoenix program), public safety (pol
ice), refugees, etc. Additionally, "all U.S. 
Province Advisers (most of them mllitary 
officers) are part of the CORDS advisory 
structure, and advisers to the territorial 
forces (Regional and Popular Forces) and 
Peoples Self Defense Forces (See "Para-Mili
tary Forces") also come under CORDS." 140 

In summary, "CORDS functions stlli cover 
almost the same range of activities as was 
the case four years ago." U6 The number of 
CORDS staff in Saigon has been reduced, 
though by late May there were stlll 1,945 
CORDS advisers, of whom 595 were civilians 
and 1,350 were military. CORDS advisers re
main in every one of Vietnam's 44 prov
inces.u7 

In the ground fighting during the spring 
offensive Congressional investigators report, 
U.S. advisers "played a critical role" and "in 
some combat situations, they had assumed 
virtual command." 148 And in the sky, "U.S. 
advisers" are :flying combat missions in South 
Vietnamese fighter-bombers almost daily,148 

the press reported in June. 
CORDS, the unique experiment, has pro

duced unique bureaucratic obstacles to pin
ning down accountablllty of expenditures 
and program. Much of the CORDS budget 
comes from the military services budgets. 
For example, CORDS advisers at headquarters 
are funded from the Navy's Operations and 
Maintenance Budget, while its field advisers 
are paid by the Army's Operations and Main
tenance Budget, which also funds the Rural 
Development cadre and part of Air America's 
expenses.1so In July 1972, the General Ac
counting Office reported to Congress on the 
CORDS program and its funding. Conclud
ing that the financial controls and program 
accountability have been inadequate, the 
GAO suggested a different funding system.lll1 
"The real question," GAO wrote, "was 
whether DOD was providing a meaningful 
and reliable financial acco'-\nting t::l Congress 
for these programs. We believe it was not." 1s2 

A July, 1972 GAO estimate puts U.S. spend
ing on CORDS at $3.2 billion from 1968 
through 1971.163 But this estimate rests on 
the assumption that the U.S. paid 74% of 
the pacification costs for these years directly • 
or indirectly, (and the Saigon government, 
the rest), while Ambassador Colby's figures 
put the U.S. share as follows: 82% for 1969, 
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1970 and 1971, 78% for 1968. GAO estimates 
total costs, 1968-1971 at $4.3 blliion; Colby's 
1lgure was $5.2 blliion,l.IW. 

The U .B. has spent about $4 blllion for 5 
years of pacification in Vietnam-that's the 
low estimate. Colby's figures would point to 
t5 bUlion. 

The chart shows how U .8. funds channeled 
Into the integrated civlllan/mllitary unique 
experiment from July 1, 1971 to June SO, 
1972.11511 

(Chart referred to not printed in the REc
ORD.) 

9. ARMED FORCES 

Thieu has the largest standing army in the 
world. Over 1.1 mlliion men have been drafted 
Into the regular army (ARVN) ,156 

Ironically, the reason for drafting many 
of the young men is because they are poten
tial enemies of the regime. This is the ration
ale offered by an ARVN officer in the Political 
Warfare Section, Trinh Pho, who argued that 
lt was an effective means to keep dissenters 
under government control,1.6T 

Reports in the Western press confirm that 
the plan has already gone into effect and has 
helped to paralyze other potential opposition 
forces. It is one way of dealing with dissident 
students short of actual arrest. Students are 
sent out of Saigon for a period of four to five 
weeks of mmtary training each year. They 
complain that the training course is un
necessarily grueling and intentionally dan
gerous ... There were demonstrations last 
year after several Saigon students died in 
training.lliS 

A group of Vietnamese Catholics in Sai
gon recently published some documents 
showing that the policy of drafting political 
opponents of the regime has been deliberate. 
The documents describe how Thieu arrests 
the dissident young, and sends them from the 
prisons and interrogation centers directly to 
the m111tary training camps. These conscripts 
are then ordered to go to the front lines, 
particularly where it is most dangerous such 
as in I Corps. There they are not only strip
ped of any means to oppose the government, 
but find themselves serving Thieu as well t 1.111 

Under the June 1972 mobilization order, 
more people wiD be tlrafted since the mini
mum conscription age has been reduced from 
18 to 17, and the upper limit increased from 
39 to 43.1eo All universities have been closed 
and school deferments cancelled. According 
to Senate investigators, these measures are 
presumably in preparation for the sub
sequent mobllization of the students.1111 

Many ARVN soldiers desert. While a May 
1972 Senate report asserts that the "deser
tion rate ... has continued to be high," 162 

the U.S. government has classified the actual 
percentage rate of these desertions. A 
Washington Post estimate put the AWOL rate 
at 12,000 to 14,000 a month.tt'a 

To gM.n replacements for dwindling ARVN 
forces, the regime has ordered mass round
ups of male adults.1M More over, the govern
ment has established higher quotas for 
draftees which many officla.ls find impossible 
to fulfill: 

"Each province had been given new mobil
ization r'Uotas to be filled which local officials 
were reportedly experiencing d11Hculties in 
meeting. Even before the new quotas had 
been set, some provinces were badly behind 
in meeting their previous goals. In Binh 
Duong Province, for example, we were told 
that there had been only 20 enlistments thus 
far this year, although the mobilization quota 
was 993." 1811 

As pressure from the regime increases to 
gain more conscripts for the armed forces, 
the art of draft dodging has become refined 
and widespread. In July 1972 Time magazine 
ran an article surveying the practice of draft 
dodging In South VIetnam: 

"Draft evasion is most widespread aanong 
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the middle and upper classes, who have the 
money to buy phony papers or gree.se the 
palms of corrupt officla.ls. Rich fa.milies sim
ply send their chlldren out of the country. 
frequently buying a certlftca.te from a doc
tor stating that they need medical treat
ment only offered abroad. Some wealthy 
families even bribe South Vietnamese army 
helicopter pllots to fly their d.raft-ellglble 
sons to Cambod.la, where a laissez-passer for 
travel outside Southeast Asia ca.n be pur
chased easily ... 168 

False identification papers ca.n be bought 
that wm entitle the bearer to a legitimate 
deferment. The government frowns espec1ally 
on that practice as it also tends to confuse 
the Phoenix dossiers. 

Draft evasion takes ma,.ny forms, ranging 
from the simple to the drastic, as Time re
counts: 

"An X-ray 111m showing someone else's de
b1Utating growth o! tuberculosis of.ten does 
the trick. The only catch is that a medical 
examination is required for three years in a 
row before a permanent medical exemption 
is granted-all of which ca.n cost up to 500,-
000 piasters ($1,200). For a time tt was not 
uncommon for boys to chop off the first two 
fingers of their gun hand: tha.t practice 
ended when the m1litary decided to con
script the fingerless youths for porters. To
day, some desperate dr&ftees d.1g a shallow 
hole, toss in a fragmentation grenade, and 
cover the hole with a foot. If done properly, 
the practice brings an instant medical dis
charge."tm 

As a final resort, the dodger can join the 
military and still shirk his duties: 

"One man paid an officer 100,000 plasters 
for the privilege of joining the Regional 
Force. Each month he goes down to head
quarters to sign the pay book; he gives the 
officer his entire salary plus a cut of the 
wage he makes at his regular job. The thou
sands of soldiers who do nothing more than 
sign pay books have beoome known as the 
"Linh Ma"----Jthe phantom troops." 11111 

The paramilitary organtzattons 
To make mllitary life more attractive, the 

regime is offering a variety of local mllitia 
type organizations for the reluctant soldier 
to join. The Regional Forces (RF) are under 
provincial supervision, and the Popular 
Forces (PF), under district supervision. In 
1967 the RF/PF was placed under the com
mand of CORDS, the American military
civilian agency set up to oversee the pacifi
cation program in South Vietnam. The RF I 
PF was to play a major role in keeping 
"pacified" areas safe and to provide "full 
time sustained protection at the key vlllage/ 
hamlet level." 11111 U.S. Ambassador Robert 
Komer, a. CORDS Director, praised this as 
"the beginning of a truly integrated civil
mllltary pacification program on a major 
scale.'' 170 

According to Komer, the U.S. has already 
begun to beef up the RF/PF: 

"The RF/PF were re-equipped 4nd up
graded, their command clearly placed under 
province and district chiefs, and their num
bers greatly increased. They expanded by 
more than 100,000 in 1968 alone, and now 
number some 510,000 men in over 1500 RF 
companies and 6000 PF platoons." 111 

About $1.3 billion has been budgeted by 
the Defense Department to provide mllltary 
hardware and other commodities to the regu
lar and popular forces ( RF /PF) under the 
mllltary assistance service funded program 
(MASF) ,172 

For those who have managed to avoid full 
time mllltary service, there is a part time 
mllltia for people over and under draft age 
called the Popular Self-Defense Forces 
(PSDF). U.S. Ambassador Colby told Con
gress that participation in the PSDF is com
pulsoryP3 and the regime has found the 
means to discourage shirkers: • 

"A man without PSDF papers is likely to 
be picked off the street in one of the con· 

stant pollee spot-checks and thrown into 
jail or drafted." 1T' 

Colby's predecessor, Ambassador Robert 
Komer, told a gathering of political scien
tists that Saigon recruitment practices have 
been proven successful since the PSDF have 
"grown to over three mlliion." 1715 

Their function is more polltical than lt is 
mllitary. In Ambassador Komer's words, their 
most useful role is probably less in local 
defense than as a means of engaging the 
population politically in anti-VC activity.t" 

"Anti-VC activity" includes helping Thieu•s 
political machine and roughing up dissident 
students and religious groups. Reports in 
the Western press state that the PSDF have 
been used for intimidation, election cam
paigning or 'bringing out the vote.' 1w 

In the cities, where the PSDF are made 
up of street urchins in their early teens, 
the government has found them very useful 
as bully squads to break up opposition meet
ings or do precinct work during elections.l'l's 

The PSDF are not considered to be par
ticularly effective, however, as they are 
known for their truancy. One American Dis
trict Senior Adviser gave examples of the 
PSDF bribing the district chief to avoid 
guard duty. The District Adviser was trou
bled because this enabled members of ,the 
NLF to wander through the hamlet freely 
on several occasions.rra 

Even more serious, the PSDF is thought 
to be a security hazard. Time magazine re
ports: 

"They are assumed to be so infiltrated 
by the VC that many ... outposts w1ll not 
allow PSDF troops in after dark." 180 

There are disadvantages in keeping one
third of the SoUJth Vietnamese population 
under military discipline. Soldiers and vet
erans, like the uprooted and homeless peas
ants sent to refugee camps, must rely on the 
regime for their livelihood. Disabled war vet
erans who cannot even work are especially 
dependent on government benefits to keep 
from starving. 

When these benefits have not been forth
coming, mobs of disabled war veterans have 
rampaged through Saigon streets, sometimes 
beating up government officials.181 

Even for active duty soldiers, the pay is 
not enough to live on. The basic monthly 
pay of a private 1s 4700 plasters, or the 
equivalent in the black market of $10. This 
buys very little at the current rate of in
flation. A Saigon newspaper, Duoc Nha Nam. 
reports that a dozen native oranges cost 
4000 piasters.182 Even ~ "miracle" rice, 
which most Vietnamese find inedible, cost 
8000 piasters per 100 kilos. 

In order to feed his family, the soldier 
is often forced to resort to armed robbery. 
As of June 1972, the New York Times re
ported that plllaging 1s rife, and the popu
lation terrorized: 

"In many towns, including Saigon, restau
rants lock their doors at night, admitting 
only known or manifest customers. Gangs 
of uniformed veterans have charged into res
taurants and exhorted money from diners, 
who generally pay rather than face the 
possibllity of a grenade being thrown through 
the door. The police do not intervene." 183 

The situation is so alarming that the Com
mander of II Corps, Major General Pham 
Van Phu, has ordered his military police to 
shoot to ktll any robber even if the alleged 
robber is wearing an army uniform and be
longs to another branch of the army. UK 

When the demllitarlzation process begins, 
high Saigon officials see inevitable problems 
of heavy unemployment unless the troops 
can be quickly sent back to the rice-fields. 
Even then, the soldier-farmer will find the 
task of making his land productive almost 
insurmountable. 

"Since they have been away, their homes, 
in many cases, have been destroyed. Their 
lands have been destroyed. Their lands have 
been occupied by Government troops, Ameri-
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cans or Vietcong, and often the war has up
rooted and scattered their families. 

"Even ancestral graveyards, important to 
most Vietnamese and traditionally providing 
a sense of continuity in family life, have 
been obliterated." 186 

Faced with this explosive situation, Saigon 
ofiicials see only two alternatives: 

"One would be to leave the entire Viet
namese economy, including the payment of 
staggering sums to veterans, in the lap of the 
United States Treasury, just to keep the 
country from blowing up. 

"The other would be to continue main
taining the Vietnamese Army at somewhere 
near its present size, also at American ex
pense, if only to keep mobs of veterans off 
the streets." 186 

Mercenary forces 
U.S. aid has included paying Vietnamese 

to fight, sending our own troops to fight, and 
sending and paying for Thai and Korean 
troops to fight. Most of the Thais have left 
Vietnam, but about 40,000 Korean troops re
main-a substantial force. Their reputation 
for treating all Vietnamese as the enemy wa.s 
strengthened recently by the public airing 
of a study by the RAND Corporation for 
the Defense Department, kept secret since 
1966.187 

Following is an account of how the Korean 
troops operated, as told by a Vietnamese 
refugee to a RAND interviewer: 

"The Korean troops walked into my hamlet 
at noon. The hamlet was emptied of people 
then. Seeing fire rising from the communi
cation trenches, we knew that the soldiers 
were burning our paddy (rice) .... An elderly 
man proposed that we select 10 or more old 
people to form a delegation to walk to the 
hamlet and a.sk for a stop to the burning of 
the paddy. 

"The delegation of 11 old men walked to
ward the hamlet. When they were near, they 
found that the troops were Koreans. Know
ing that the language barrier wouldn't let 
their request come through, the men turned 
on their heels and walked back to the field. 

"A Korean soldier waved at them and 
signaled them to come back. They all did. 
The Koreans took them to the hamlet, lined 
them up on the edge of a communications 
trench, and without a word, shot them all. 
Ten men died instantly. Another one was 
wounded and fell down, but didn't die. 

"It was this man who told me about the 
incident later on. 

"From what I heard from the people, that 
very morning a similar incident had taken 
place in neighboring Thanh Phu Hamlet of 
the same village. 

"Early that morning, the Korean troops 
came into Thanh Phu Hamlet. Most of the 
people had run into the field at the time. 
Only 50 villagers still lagged behind. Most 
of them were women, children, and elderly 
people. 

"The Korean soldiers rounded them up in 
one place ... [and) suddenly pointed their 
guns to the crowd and opened fire . Only two 
babies of two and three survived." 188 

Other, similar stcries were collected, print
ed, and then classified by RAND and DOD. 

The Defense Department reports that 
"cumulative ccsts related to deployment of 
K oreJ.n forces to Sout h Vietnam fer FY 
1965- 1972 funded from the DOD budget total 
$1 ,627.8 million for subsistence, travel, over
seas allowances, training, supplies, air sup
port, or.:inance, ammunition and equip
ment."189 

This year the Administration is asking 
for another $134 million (because the Ko
rean forces "protect an imporant geographi
cal segment of South Vietnam," 190 which is 
less than the $189 million for 1972.191 

However, Senat~ investigators in Vietnam 
in May were told that the Korean forces have 
refused to expand their operating area unless 
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given several millions of dollars worth of 
additional support and were of little help 
during the spring offensive. Perhaps they are 
pushing up their price.192 

But the real costs of the Korean troops 
is well beyond the $1.6 billion total for 1966-
72 and involve U.S. subsidies directly to the 
South Korean military-industrial complex. 
Benefits include: 

1. Suspension of "the gradual assumption 
by the Koreans of the operations and main
tenance costs of their army under the Korean 
national budget." The U.S. still pays these 
basic Korean budget costs.1ro 

2. Equipment to expand Korean ammuni
tion production. 

3. A promise to "procure in Korea, in com
petition only with United States supplies" 
goods for the Vietnam war. 

4. Promises of construction jobs for Kore
ans in Vietnam, assistance in export promo
tion, and more AID loans. 

5. A five-year "modernization" program for 
the Korean Army. Cost to the U.S.: $1.5 b11-
l1on.lll4. 

Points 2 to 5 were among the promises made 
by the U.S. Ambassador in a letter to a 
Korean ofiicial in March, 1966; they were 
made explicitly in exchange for sending 
Korean troops to Vietnam.11111 

So the expense is high, but expense is rela
tive. As the Department of Defense told a 
Senator, it's part of the Nixon Doctrine: 

"Korea is a case in point: The difference 
between what would have been supplied un
der MAP [M111tary Assistance Program, which 
gives mllitary goods to U.S. allies) and the 
cost of the $1.5 billion Five Year Moderniza
tion. Program for that ally will be more than 
compensated for by the savings resulting 
from the FY 1971 withdrawal from South 
Korean and deactivation of one U.S. infantry 
division." 1116 

For Nixon doctrine planners, the matter of 
sending Koreans to Vietnam is a question of 
putting out the right rewards to Seoul. (If 
there is confusion about the morality of ask
ing Korean men to kill and die for a govern
ment in Saigon, or worries about their ha
bitual brutality toward Vietnamese, these are 
well concealed.) The policy is governed by 
simple arithmetic: 

Costs to U.S.--$150: 1 Korean soldier, 1 
year In Korea; $12 to 15,000: 1 U.S. soldier, 
1 year in Korea,ttn 

10. SAIGON'S ECONOMY 

By June 1972 the economy of South Viet
nam had fallen into a state of extreme crisis. 
A New York Times article reported that: 

"South Vietnam is in the throes of its 
worst recession in memory, and its Minister 
of the Economy, among others, believes that 
there ma.y be street rioting and polltlca.l up
heavals if quick solutions a.re not found for 
the problem of urban unemployment." 188 

The large scale unemployment has been 
further aggravated by business shutdowns. 
Light industries a.re in deep financial trouble 
and many have been forced to close.1110 

The effect of this recession is visible even 
to the casual observer: 

"Never have the streets of Saigon seemed 
more crowded with beggars, thieves, prosti
tutes and people merely hanging around for 
want of something to do." 100 

These economic problems are partially due 
to the fact that Saigon's annual imports of 
$700 million fa.r exceed its total exports of 
$15 m1111on.101 To pay for this the govern_ 
ment has been printing a great deal of 
money. According to the Saigon Ofiice of Sta
tistics, there were 12 billion plasters in circu
lation 1n 1960. By 1971 161 blllion piasters 
were being circulated, an increase of 1300 
percent.:m The result is ln.fiatlon. 

Duoc Nha Nam, a Saigon newspaper, re
ports that prices of all food commodities 
have increased by an average of 800 percent 
since 1961.~et there has been little change 
in the salaries of government employees and 
soldiers. 

To stem the inflation, the regime has in-

stituted an "Autumn 1971 Economic and Fi
nancial Revolution." As a result taxes on 
luxury goods have been lowered by 50 per
cent, while taxes on basic goods, such a.s 
food and cloth, have increased.- A very con
servative priest, Father Nguyen Quang Lam, 
could not refrain from commenting on the 
impact of these measures: 

"In all fairness, the government's 'Autumn 
Revolution' deserves a few cheers. The hope 
is that it will succeed as soon as possible 
so that most of our stupid citizens with 
soiled behinds' will fast become starving 
ghosts ... 

"We citizens should not eat rice anymore; 
we should beautify ourselves with cosmetics 
and get drunk." 200 

Another serious problem for the regime 
has been a steady flow of Vietnamese capi
tal leaving the country. A good number of 
wealthy Vietnamese are not confident that 
a pro-American regime wlll remain in pow
er for long, and they are not taking any 
chances. One Saigon senator estimated that 
around $500 million has been sent abroad 
for safekeeping.206 

This ha.s been of special concern !or the 
United States. Speaking to the American 
Chamber of Commerce in early 1972, U.S. 
Ambassador Ellsworth Bunker warned that: 

"'Special attention should be paid to at
tracting Vietnamese capital back from 
abroad . . .' before attempting to induce 
foreign Investment in the country. 

"Recently the U.S. Economic Counsellor 
also voiced the hope that 'a resurgent Viet
namese economy wm attract back to Viet
nam savings held by Vietnamese abroad.' " 207 

The only way the fa111ng economy can be 
salvaged, however temporarily, ls !or the 
United States to continue providing large 
amounts of money to make up for the defi
cit In the Saigon budget. (Other outright 
gifts take other forms. For example, U.S. 
equipment and facllitles have been turned 
over to Saigon as U.S. troops have departed 
and while "no records have been maintained 
in the headquarters of the Department of 
Defense," the DOD estimate (1965 to 1972) 
of their value is $940 milllon.)l08 According 
to a New York Times SfSessment of the Sai
gon economy: 

"The impression emerges that if Vietnam 
is to stay afloat economically, It will have to 
remain essentially an American client state 
for the indefinite future.''-

Should the American pubUc disapprove of 
larger sums of money being poured In to 
shore up the Saigon economy, the U.S. has 
a way to provide more funds without going 
through Congress. 

This Is done by maintaining an inequitable 
exchange rate between dollars and plasters. 
Up until July 1972, the Ofiiclal rate was 118 
piasters to a dollar.no However, because of 
Inflation and excessive plasters in circulation, 
the dollar was actually worth three times as 
much on the black market.ru. 

Since the United States gets only one third 
the value In piasters for what it puts out 
in dollars by this unequal exchange rate, it 
is actually subsidizing the Saigon regime in 
a way that bypasses Congress.212 

According to the General Accounting Ofiice, 
this subsidy is quite substantial: 

During the period January 1970 through 
December 1970 the United States purchased 
$278 million of piasters at [the ofiiclal rate] 
. . . the computed subsidy to the Govern
ment of Vietnam amounted to $195 mtl
Uon." 213 

This $195 million in hidden subsidies, has 
not been subjected to the normal authoriza
tion and appropriation processes for other 
forms of economic asslstance.2u 

It ha.s, however, contributed to a budget 
deficit in the U.S. Treasury. The additional 
subsidy goes into the regime's free foreign 
exchange acoount which finances imports 
from U.S. competitors in Europe and Japan, 
while during· calender years 1966 through 
1.970 only about 12 percent of free foreign 
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exchange purchases came from the United 
States.215 

11. U .S.C. AID---'l'HE FUTURE 

This year the Administration is asking for 
more economic assistance to Saigon than in 
any previous year.216 

In March of 1972, an Administration 
spokesman attempted to convince skeptical 
Congressmen of the need to increase by $200 
million U.S. aid to Thieu under the Foreign 
Assistance Act by explaining: 

... that additional $200 mlllion in Vietnam 
is necessary only because estimated Depart
ment of Defense spending in Vietnam in 
1973 will decrease by $200 million.217 

This would have been true for the Admin
istration's earlier DOD request, but the 
spring offensive provided the reason (or the 
excuse) for an addition of about $400 million 
to the 1972 budget for South Vietnam 
(which ended June 30, 1972) and over $1 
billion more for SCYU.th Vietnam in 1973-
beyond the more than $1 Y2 billion already 
budgeted.218 

The revised request for military appropri
ations for South Vietnam in fiscal 1973, $2.7 
billion, is more than the military appropri
ations for fiscal 1972 for all of Southeast 
Asia combined-Korea, Laos, Thailand and 
South Vietnam. The key areas of increase 
are: 

MILITARY APPROPRIATIONS TO SOUTH VIETNAM 219 

(In millions of dollars) 

By budget category: 
Operations and 

maintenance. ___ . ___ . 
Procurement_. ____ ---.-

By service: 

~r:n~orce=:= =========== 

1971 

717.1 
1, 054.8 

1, 395.5 
351.8 

Fiscal years 

1972 

750.5 
1, 403.9 

1, 722.1 
420.1 

1973 

964.7 
1, 677.6 

1, 808.6 
815.8 

The additional request for funds was sup
ported with a DOD shopping list. The Air 
Force asked for 48 more F4 Phantom jets 
{$190 million) and 132 more UH-1 troop 
transport helicopters (which are in addition 
to the 120 already in the Air Force budget 
for 1973.120 The Navy "needs" 33 more attack 
aircraft for $115 mlllion and more missiles; 
the Army, more helicopters, tanks, and 37,000 
more M16 rifles.= And so on. 

The total current cost of the war in Indo
china is treated as a state secret and is 
deleted from the U.S. budget and budget 
hearings printed for the American public. 
The Secretary of Defense and other DOD 
officials testifying in Congressional budget 
hearings early in 1972 generally used a fig
ure of $7 billion for the estimated 1972 war 
costs; however, a table supplled by the De
fense Department for these hearings showed 
the "full war costs" for 1972 to be $9.1 bil
lion.= 

Furthermore, by June, Secretary of Defense 
Melvin Laird was predicting that 1f the Viet
nam war costs continued at the unexpectedly 
high current rate through December 31, they 
could add as much as $5 billion to the $83.4 
blllion Pentagon budget ... Even if the North 
Vietnamese offensive were blunted by Sep
tember 30, the additional budget cost would 
still total $3 blllion.223 

Administration requests even before the 
offensive for . . . economic and military aid 

~ to Laos are both greater for 1973 than 1972. 
... economic and mllitary aid to Cambodia 

are both greater for 1973 than 1972. 
. . . m111tary aid to Thailand in 1973 is 

greater than in 1972. (Economic aid was 
scheduled to be down a mere $6 million.) 226 

The figures for the combined economic 
and military aid to Cambodia, Laos and 
Thailand for 1972 and 1973 are: 
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Cambodia _____ ----------_ laos _____ . _____________ -
Thailand _____________ ----

Total military 
and economic 

fiscal year 1972 

$246, 437, 000 
294, 996, 000 
105, 599, 000 

Total military 
and economic 

fiscal year 1973 

$330, 059, 000 
416, 799, 000 

m 110, 424, 000 

Rising costs are said to be a necessary step 
to implementing the "Nixon Doctrine." A 
favorite theme of Administration spokesmen 
was Secretary Laird's catchy praise of the 
1973 spending requests as "the only way for 
the United States to stop being the cop on 
every beat without copping out on the 
world." 22e 

One Congressman answered that under the 
Nixon Doctrine, the U.S. is still trying to po
llee the world, but in addition is trying to 
"bankroll the world, and going broke doing 
it." 227 

The suggestion is not fatuous. Hearing 
requests for new funds in April, Senator J. 
Fulbright summarized the war's current and 
future costs: 

"It would appear that the more success we 
achieve for the Nixon doctrine the more it 
costs .... 

The millions of American taxpayers who 
filed their individual tax returns yesterday 
should consider how much this war has 
already cost them and how much it will con
tinue to cost them in future generations of 
Americans. 

In June of 1971, the Library of Congress 
stated that the full budgetary cost of the war 
from fiscal year 1965 only through fiscal 1970 
amounted to $104.4 b1llion. Since that time 
at least $20 billion in direct costs have been 
added. Not included in these figures, how
ever, are the vast additional and continuing 
costs to the United States of borrowing the 
money with which to finance the Vietnam 
war debt or the cost of benefits to the mil
lions of American servicemen who will have 
served in Indochina. We will be paying these 
costs far beyond the lifetime of anyone in 
this room. Indeed, one economist who has 
studied the question of the ultimate cost 
of the war estimates that the budgeted mili
tary cost of the Vietnam war will be doubled 
as these benefits are paid out over the next 
century. Taking all of these factors into con
sideration, I do not think it is at all un
reasonable to assume that the cost of the 
war today already approaches $200 billion 
and will eventually exceed $500 billion." 228 

Curiously enough, the fact of having al
ready poured hundreds of blllions of dollars 
into the war is used as an argument for 
pouring in more. In answer to a Congress
man's question as to "why we should provide 
funds in the manner that they wlll permit 
the perpetuation of this war," an Adminis
tration spokesman pointed to "the immense 
investment In blood and treasure that has 
been made in this part of the world." The 
Congressman persisted: 

"This is the blood and treasure argument, 
and it is the one that has apparently been 
the rationale. 

We are saying we don't want our blood 
spilled any more, rather Vietnamese blood. 
We will continue to provide the treasure 
part. 

To me this is not the answer." 21211 

It is, however, the answer of the Nixon 
Doctrine: the U.S. continues to proVide bil
lions of dollars; Asians continue to fight 
Asians. While the costs mount, the argu
ment goes, our ames are becoming more 
self-reliant. Yet Administration spokesmen 
defending next year's spending on the war 
assert just the opposite-without U.S. aid, 
all would be lost throughout Southeast Asia. 
During the Nixon Administration years, the 
invasions of Cambodia and Laos have spread 
the struggle, and with lt Administration 
rationales for increases in aid. This year, 
Congress was told that: 

Aid to Thailand is up because "the situa
tion on their borders is deteriorating." !!30 

Aid to Laos is up, because "it has always 
been possible for the North Vietnamese in 
Laos [to take control] ... if they decided 
they wanted to do it, they certainly have 
the means to do it." 231 

Aid to Cambodia is up, and without it, 
"Cambodia would collapse in the matter of 
a few months." Or, equally bad, they might 
compromise with other Cambodian forces 
and demand the U.S. stop bombing their 
country: 

Any significant reduction in U.S. assist
ance to this country could well force the 
Government to seek an accommodation with 
the enemy to include limitations on the 
aerial Interdiction of the Ho Chi Minh Trail 
with deleterious effects on Vietnamiza
t1on.2:1t 

As for "the countries of Indochina, this aid 
is essential to their survival." 233 Even for 
Vietnam that source of perennial optimism. 
Whether' they can hack it at this point I don't 
know. I doubt it a little bit. I think there 
is just a bit more that is needed in the way 
of training and equipment and so forth, but 
they are very close to that point." 

However, from the same speaker (Marshall 
Green, Assistant Secretary of State for East 
Asian and Pacific Affairs) we hear later: 

If we pull out economic support, the en
suing economic collapse wlll squander all 
the efforts we have put into Vietnam ... ~ 

Aid from foreign countries to the other 
side is about 1/lOth of U.S. war costs, by 
U.S. government estimates.235 No foreign 
troops have fought for North Vietnam or 
the PRG. Yet all the American money, men, 
and sophisticated technology of war brought 
to the defense of the Saigon government have 
failed to crush the opposition. 

Some of the reasons for failure are sug
gested in the nature of the programs the U.S. 
has financed, outlined earlier. In past years, 
justifications of the aid programs stressed 
winning Vietnamese hearts and minds and 
loyalties to whichever personality was then 1n 
power in Saigon. More recently, however, 
strategies of persuasion have given way to 
brute force. Another level of reasons for the 
failure concerns Vietnamese history. In the 
last section, only the last 25 years of that 
history is reviewed, yet even in this relatively 
short time, the persistence of the struggle for 
national independence is apparent. 

12. U.S. AID-THE HISTORY 

The first recipients of American aid 1n 
Indochina were the Vietminh led by Ho Chi 
Minh. The year was 1944. A Senate staff study 
explained what happened. 

During that year the Viet Minh, a guerrilla. 
army as well as a group of political parties~ 
began small scale guerrllla attacks against the 
Japanese. In his capacity as leader of the 
only significant guerrilla force in Indochina 
and a "provisional government," Ho went to 
Office of Strategic Service (O.S.S.) headqua..r
ters in Kunming, China. According to one
source, he made four such trips in late 1944 
and early 1945, "seeking arms and ammuni
tion in return for intelligence, sabotage
against the Japanese, and continued aid in. 
rescuing shot-down Allied pilots." 188 

According to the above-mentioned study,. 
Ho was first given a token six .38 caliber re
volvers and twenty thousand rounds of am
munition.m 

This aid was later Increased. An O.S.S~ 
team parachuted into Ho's jungle headquar
ters and gave the Viet Minh a small supply 
of rifles, mortars, machine guns, grenades 
and bazookas and held training sessions for 
Nguyen Vo Giap's ellte guerrllla forces.• 

At the end of World War n, when Japan 
was defeated, Ho Chi Minh's provisional gov
ernment was formally established 1n Hanoi. 
It was not uncommon then to see open dis
plays of friendships between American O.S.S. 
officers and "high ranking officials of the 
new Democratic Republlc." m On August 23, 
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1945 Bao Dai, ~e le.st emperor of Vietnam, 
abdicated 1n favor of the new republic and 
"handed over his imperial seal and other 
symbols of omce to Ho Chi Minh." 1t0 

However, the French were reluctant to 
give up their former colony. With the help of 
the British, they staged a return. According 
to the U.S. Army Area Handbook for Vietnam: 

The first British troops arrived in Saigon 
on September 12, 1945, and the first French 
troops landed about 10 days later. 141 

They were not well received. 
Almost immediately Vietnamese of almost 

every political persuasion rose up in defense 
of their newly won independence. The Brit
ish assisted the French and also ordered 
Japanese troops to help put down the resist
ance.242 

The French and the British also promptly 
launched a propaganda campaign implying 
that "the Provisional Government had been 
incited, armed and trained by Japanese 
forces." ~a A United States Information 
Agency official, Arthur Hale, who was in 
Hanoi at that time, took note of "British 
news releases and statements by British and 
French officials" to "keep this impression 
alive." u t Among these was a statement made 
by French High Commissioner D' Argenlieu 
in November 1945 that "conversations with 
the Annamites (Vietnamese) to settle dif
ferences are progressing favorably and we 
have promised not to prosecute Annamite 
leaders as war criminals." 2t6 

Investigating these charges, Hale con
cluded that--such a claim is untrue. Pri
marily, it is an established fact that the only 
genuine activity against the Japanese, dur
ing the war, was that of the Annamite gueril
las led by Viet-Minh cadres in the country. 
Relative to their total population in Indo
China the number of Frenchmen active in 
any resistance movements was pathetically 
small. It is ironical that now the French 
build their propaganda claims upon Viet
Minh collaboration with the Japanese. Those 
Frenchmen who did say "no" to the Japa
nese, who acted against them, have nothing 
but praise for the anti-Japanese work of the 
Viet-Mlnh and its followers.m 

Nevertheless the United States decided to 
shift its support to the French after a thor
ough review of American policy in Indochina 
by the State Department.u7 In May 1945 
Secretary of State Stettinius told the French 
Foreign Minister that the United States in 
no way questioned "even by implication, 
French sovereignity over Indo-China." 2ta 

One reason for the change in American 
policy was that--Soviet-American relations 
had deteriorated rapidly since the end of the 
war and increasingly, throughout 1946, the 
Truman Administration came to view com
munism as a Russian phenomenon.:ue 

And the State Department came to view 
Ho Chi Minh as an "agent of Russia." zo 
However, as Secretary of State Marshall con
fessed in a memorandum,261 such beliefs were 
without proof: 

Dept. has no evidence of direct link be
tween Ho and Moscow but assumes it ex
ists, nor is it able evaluate amount pressure 
or guidance Moscow exerting. We have im
pression Ho must be given or is retaining 
large degree latitude . . . Furthermore, Ho 
seems quite capable of retaining and even 
strengthening his grip on Indochina with 
no outside assistance other than continuing 
procession of French puppet govts.2152 

The U.S. began to give aid to the French 
almost immediately. In late 1946, 

U.S. military equipment had already been 
used by French forces against the Vietna
mese, and the U.S. had arranged credit for 
France to purchase $160 mlllion worth of 
vehicles and miscellaneous industrial equip
ment for use in Indochina.2113 

The American priority was to create a bar
rier in Europe against the Soviet Union. 

Footnotes at end of article. 

Beginning in 1946 and 1947, France and 
Britain were moving toward an anti-Soviet 
al11ance in Europe and the U.S. was reluc
tant to press a potentially divisive policy. 
The U.S. [considered] Vietnamese national
ism relatively insign1fl.cant compared with 
European economic recovery and collective 
security from communist domination.!!M 

By 1954 the U.S. was financing 78 percent 
of the French costs of the Indochina war. 
This came to over $1 billion in fiscal year 
1954.2M Total U.S. aid to the French and to 
the "State of Vietnam" created by the 
French amounted to over $4 billion.256 

The results of this aid was not decisive. 
The Viet Minh won a major victory in Dien 
Bien Phu, thus adding fuel to French anti
war sentiment. Against persistent American 
advice, the French opted for a negotiated 
settlement. As Secretary of State Dulles 
stated, "negotiations with no other alterna
tive usually end in capitulation." llli7 

The negotiations between the Viet-Minh 
and the French (who spoke for the "State 
of Vietnam") led to the 1954 Geneva Agree
ments. It provided for the gradual with
drawal of the French and general elections 
throughout Vietnam to decide on the com
position of the Vietnamese government. The 
demarcation line at the 17th parallel "in no 
way constituted a political or territorial 
boundary," the Agreements stressed. The 
concept of a separate government in the 
South did not exist then, not even in the 
mind of Secretary of State Dulles who spoke 
of one Vietnam. 

The U.S. National Security Council (NBC) 
considered these agreements a "disaster," 268 

but publicly declared that the United States 
would abide by them.259 The immediate task, 
outlined by the National Security Council, 
was to "maintain a friendly non-Communist 
South Vietnam .... " and "to prevent a Com
munist victory through all-Vietnam elec
tions." 260 

According to the Pentagon Papers, the NBC 
meeting on August 3, 1954, just after the 
Geneva conference, ordered an urgent pro
gram of economic and military aid-substi
tuting American advisers for French ad
visers .... 281 

As the American influence in the southern 
part of Vietnam became more pronounced, 
the pro-French native king was replaced by a 
little known Catholic mandarin named Ngo 
Dinh Diem. During his country's decade-old 
war against the French, Diem had been liv
ing in a Maryknoll seminary in New Jersey. 
He had spent his time making friends with 
high-ranking officials in the Truman and 
Eisenhower cabinets as well as influential 
Senators such as John F. Kennedy. So when 
the U.S. set out to create an alternative to 
the government of Ho Chi Minh, Diem was 
its first choice.282 

John Kennedy took great pride in describ
ing the American role in bringing Diem into 
office: 

"If we are not the parents of little Vietnam, 
then surely we are the godparents. We pre
sided at its birth, we have given assistance to 
its life, we have helped to shape its future." 283 

The new government of Ngo Dinh Diem re
fused to allow the general elections stipulated 
by the Geneva Agreements to take place. The 
compelling reason was that the Vietnamese 
people would have voted overwhelmingly for 
the government of Ho Chi Minh, wrote Gen
eral Eisenhower in his memoirs.2114 

From its birth, the Saigon regime had diffi
culty controlling the people it claimed to 
represent. As the late senior adviser John 
Paul Vann noted: 

"The existing government [in Saigon] is 
oriented toward the exploitation of the rural 
and lower class populations. It is, in fact, a 
continuation of the French." llllll 

Taking a hard look at the situation, Vann 
declared that: 

"GVN [Saigon government] has demon
strated that it cannot establish stability, let 

alone achieve a popular base among the 
people." 288 

In order to prevent the collapse of the 
Diem regime, U.S. aid was necessary. Ac
cording to the Army Area Handbook on Viet
nam: 

"Expenditures for economic and military 
aid to South Vietnam through 1960 were re
ported by the United States International 
Cooperation Administration [now Agency 
for International Development, AID] to total 
over $1.5 billion ... This did not include mill
tary aid given in kind which provided the 
Vietnamese armed forces with fuel, spare 
parts and many other supplies and equip
ment purchased by the United States Depart
ment of Defense from its direct military as
sistance funds." 211'7 

Gradually, American. officials grew unhappy 
with Diem's rule and very unhappy with his 
unwillingness to be "advised" from Washing
ton. According to the New York Times study 
of the Pentagon Papers, 

"Even Washington felt exasperated with 
its chosen ally for failing to strive for greater 
popular allegiance through political, m111tary 
and economic reforms. But the United States 
had become accustomed to having President 
Diem reject its advice and, early in 1963, 
found itself somewhat on the defensive be
fore his complaint that there were too many 
prying Americans roaming his land." 268 

The straw that broke the camel's back 
was learning that Diem's powerful brother, 
Ngo Dinh Nhu, had begun secret negotia
tions with the NLF. The decision was made 
to dump Diem. When a coup d'etat took 
place, the CIA could not refrain from par
ticipating. 

"So closely did the C.I.A. work with the 
generals, official documents reveal, that it 
provided them with vital intelligence about 
the arms and encampments of pro-Diem 
military forces after Mr. Lodge [then U.S. 
Ambassador to Saigon] had authorized 
C.I.A. participation in tactical planning of 
the coup. 

"So intimately tied to the conspiracy did 
the Ambassador himself become that he of
fered refuge to the families of the generals 
if their plot failed--and he obtained Wash
ington's approval. Near the end, he also 
sent a message to Washington seeking au
thority to put up the money for bribes to 
win over officers still loyal to President 
Diem." 289 

After Diem's overthrow, a succession of 
military regimes followed. In order to sur
vive, each found itself looking to Washington 
for approval. 

When asked if the government in South 
Vietnam was an "American pupet," General 
Khanh, one such military leader, replied: 

"I have never told anyone how I became 
Chief of State. If I tell you now, it W1ll in
directly answer your question. As com
mander of the 1st Army Corps ..• I had a 
U.S. adviser with me, Colonel Wilson. On 30 
January 1964 Wilson told me a coup d'etat 
was planned 1n Saigon and that I was to be
come President ... At 1400 hours Wilson gave 
the cue from Saigon. I arrived in Saigon at 
1800 hours, with three men. The Americans 
had already arranged everything. The of
ficial junta under Duong Van Minh was de
clared deposed. On 8 February 1964 I took 
over as Premier." 210 

Khanh's rule was short-lived, however, 
because the U.S. did not care for his interest 
in coming to terms with the NLF. 

"This is why I was only their 'good boy' .. 
for a few months ... To the Americans, the 
people of the National Liberation Front were 
'the communists,' nothing else. To me they 
were not communists, but revolutionaries. I 
wanted to make peace in 1965. I wanted to 
prevent the Americanization of the war. I 
said this time and again to Cabot Lodge and 
Maxwell Taylor. And this ultimately broke 
my neck. In mid-February of 1965 I was 
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overthrown by the Americans and sent o1f 
as 'special envoy' abroad." 271 

It 1s not surprising then that unprincipled 
men are so numerous 1n the Saigon govern
ment. The late French Vice-Admiral, Rie
unier, referring to his Vietnamese allies, 
complained that "we have only scoundrels on 
our side." It rings true for America's all1es 
in Saigon today. 

The bulk of high-ranking officials in the 
present regime had served in the French 
army and opposed the struggle of their coun
trymen for national Independence. Both 
Thieu and Ky fought for the French before 
becoming allied with the Americans. 

Besides the old French collaborators, the 
other natural allies of the United States 
were, as John Paul Vann discovered, "the 
affluent members of the urban areas who 
stand to lose the most if the Communists 
take over ... these are the same people who 
inherited and are propagating a government 
which is intrinsically opposed to the social 
evolution in progress." 272 

Moreover, Vann noted: 
"Assistance from the United States, both 

military and economic, 1s used to perpetuate 
a regime that, despite lip service to the con
trary, has not demonstrated a sincere in
terest in bettering the lot of the rural popu
lation."278 

Far from o1ferlng the Vietnamese a "poUt
leal, economic and social revolution ..• 
superior to anything the Communists can 
offer," the U.S. found itself on the other side 
of the fence, fighting a war to put down na
tional independence and social change. 

When the U.S. shifted its aid from support 
for Ho Chi Minh's movement of resistance 
to the Japanese occupation to support for 
the failing efforts to sustain the French occu
pation, the way was prepared for the Ameri
can occupation of Vietnam. From the Ken
nedy-Johnson era of American troops (and 
air war) to the Nixon Doctrine prescription 
of aid to Thieu (and more air war), only 
the form of domination changed. A quarter 
century of U.S. efforts to buy a stable client 
government in Saigon have resulted in an 
unstable tyranny-and suffering and death. 

U.S. aid can train and equip more police, 
build more jails. It can continue to make 
impossible a reconciliation of political group
ings of Vietnamese. Thieu insists he w1ll 
never be a part of a coalition government 
with the PRG, and even if he were to be 
replaced, U.S. aid could guarantee that h1s 
successor could safely take the same stand. 
Thus the deadlock in Paris. 

The demand that the U.S. cease its aid to 
Thieu is reasonable from the point of view 
of Vietnamese who want peace and national 
independence. It is imperative from the point 
of view of Americans who want to bring this 
country's expensive and bloody adventure in 
Indochina to an end. 
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DECLARATION OF INDEPENDENCE OF THE 
REPUBLIC OF VIETNAM 

"All men are created equal. They are en
dowed by their Creator with certain unalien
able Rights; among these are Life, Lib
erty and the pursuit of Happiness." 

This immortal statement was made 1n the 
Declaration of Independence of the United 
States of America in 1776. In a broader sense, 
this means: All the peoples on the earth are 
equal from birth, all the peoples have a right 
to Uve and to be happy and free. • •• 

Those are undeniable truths. 
Nevertheless, for more than eighty years, 

the French imperialists, abusing the stand
ard of Liberty, Equality and Fraternity, have 
violated our Fatherland and oppressed our 
fellow-citizens. They have acted contrary to 
the ideals of humanity and justice. 

In the field of politics, they have deprived 
our people of every democratic liberty. 

They have enforced inhuman laws; they 
have set up three distinct political regimes 
in the North, the Center, and the South of 
Viet Nam in order to wreck our national 
unity and prevent our people from being 
united. 

They have built more prisons than schools. 
They have mercilessly slain our patriots; 
they have drowned our uprisings in rivers of 
blood .... 

The whole Vietnamese people, a.nlmated 
by a common purpose, are determined to 
ftght to the bitter end against any attempt 
by the French colonialists to reconquer our 
country. 

we are convinced that the Allied nations, 
which at Teheran and San Francisco have 
acknowledged the princiDles of self-determi-

nation and equality of nations, will not re
fuse to recognize the independence of Viet 
Nam. 

A people that has courageously opposed 
French domination for more than eight 
years, a people that has fought side by side 
with the Allies against the fascists during 
these last years, such a people must be free 
and independent. 

For these reasons, we, members of the 
Provisional Government of the Democratic 
Republic of Viet Nam, solemnly declare to 
the world that VietNam has the right to be 
free and independent, and in fact it 1s so 
already. The entire Vietnamese people are de
termined to mob111ze all their physical and 
mental strength, to sacrtftce their lives and 
property in order to safeguard their free
dom and lndependence.-Ho Chi Minh, Presi
dent; Hanoi, September 2, 1946. 

(This marks the end of the routine 
morning business transacted today.) 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi

dent, may we have order in the Senate? 
The PRESIDING OFFICER. The Sen

ate will be in order. The Senator from 
Indiana <Mr. BAYH) is recognized. 

Mr. BAYH. Mr. President, I yield to 
several Senators at this point with the 
understanding I do not lose my right to 
the floor and with the understanding 
that my remarks will not count as a sec
ond speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Louisiana is recognized. 

PROHIBITION OF IMPORTATION OF 
CERTAIN SCULPTURE OR MURALS 

Mr. LONG. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
H.R. 9463. 

The PRESIDING OFFICER (Mr. 
BAYH) laid before the Senate a message 
from the House of Representatives 
announcing its disagreement to the 
amendments of the Senate to the bill 
<H.R. 9463) to prohibit the importation 
into the United States of certain pre
Columbian monumental or architectural 
sculpture or murals exported contrary 
to the laws of the country of origin, 
and for other purposes, and requesting 
a conference with the Senate on the 
disagreeing votes of the two Houses 
thereon. 

Mr. LONG. I move that the Senate 
insist upon its amendments and agree 
to the request of the House for a con
ference on the disagreeing votes of the 
two Houses thereon, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. LONG, 
Mr. ANDERSON, Mr. TALMADGE, Mr. 
BENNETT, and Mr. CURTIS conferees on 
the part of the Senate. 

FISHERMEN'S PROTECTIVE AC"r 
AMENDMENTS--CONFERENCE RE
PORT 
Mr. STEVENS. Mr. President, I sub

mit a report of the committee of con
ference on H.R. 7117, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re
port will be stated by title. 

The Assistant Legislative Clerk read 
as follows: 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
<H.R. 7117) to amend the Fishermen's 
Protective Act of 1967 to expedite the 
reimbursement of U.S. vessel owners for 
charges paid by them for the release of 
vessels and crews illegally seized by for
eign countries, to strengthen the pro
visions therein relating to the collection 
of claims against such foreign countries 
for amounts so reimbursed and for cer
tain other amounts, and for other pur
poses, having met, after full and free 
conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by all the 
conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CoNGRES
SIONAL RECORD Of October 4, 1972, at pp, 
H 9111.) 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the printing of 
the conference report as a Senate report 
be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I move 
the adoption of the conference report. 

The report was agreed to. 

TRIBUTE TO DR. LEON SULLIVAN 
Mr. HUMPHREY. Mr. President, to

day I would like to pay special tribute 
to a man who is a good friend and a 
gifted leader. I speak of Rev. Leon H. 
Sullivan who as founder and chairman 
of the board of the Opportunities Indus
trialization Centers has been a dynamic 
force in giving thousands of needy 
Americans, hope, purpose, and dignity. 
He is a man of God committed to work
ing for the spiritual and economic sal
vation of those in need. 

Dr. Sullivan began the first OIC in an 
abandoned Philadelphia jailhouse in 
1964. It was a courageous first step in 
what were to become more than 100 ore 
centers all across America. 

Since its inception, the Opportunities 
Industrialization Centers have trained 
and placed in jobs 125,000 men and 
women who now earn approximately 
$400 million a year. Dr. Sullivan has told 
me that their present 10-year goal is to 
train and place in jobs 1 million Amer
icans in urban and rural America. 

When I was Vice President, I took a 
special interest in Dr. Sullivan's work 
because I saw the great potential it held 
for giving communities all over the Na
tion a viable method for community eco
nomic self-development. I aided the 
OIC's in obtaining much needed Federal 
assistance from the Departments of 
Labor, and Health, Education, and Wel
fare so that they could carry out their 
innovative work. I am also proud of my 
efforts to interest the private business 
community in Dr. Sullivan's work. 
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Eight years ago when Dr. Sullivan be
gan OIC he adopted the slogan "We help 
ourselves!' Self-improvement was the 
motivating force behind the OIC's as it 
is today. 

The first OIC in Philadelphia recruited 
men and women from every stratum of 
life--the average age was 27 and the 
average level of educational attainment 
was the lOth grade. Dr. Sullivan said that 
one-third of his initial group in the OIC 
were on relief and 80 percent were be
low the poverty line. 

In Dr. Sullivan's words: 
OIC "began to turn that hopelessness into 

hope. OIC began to teach that genius was 
color blind; and OIC began to teach that it 
was not important where a man came from, 
but where he was going that counted; OIC 
taught that man was like a balloon, it 1s not 
his color that makes him rise, but what he 
has inside of him." 

Dr. Sullivan realized the shortcomings 
of Government job training programs 
when he launched the OIC. He saw that 
too often the Government's manpower 
training programs consisted of training 
and more training leading to dead end 
and stopg·SJP jobs. He wanted to put an 
end to this practice and bring to his peo
ple the dignity and self-respect that are 
part of a good job. 

The manpower programs he initiated 
have enabled two-thirds of OIC train
ees to keep the jobs they were originally 
trained for and to increase their earnings 
by considerable amounts. It is no under
statement to say that OIC is now a way 
out of poverty and off the welfare rolls 
for thousands of blacks, Mexican-Amer
icans, Indians, and Appalachian whites. 

Today, there are over 5 million Ameri
cans without jobs. Unemployment has 
hit the poor, the aged and the young, 
very hard. Self-help economic develop
ment programs are certainly one of the 
many solutions to this serious economic 
problem. Federal, State, and local gov
ernments should carefully scrutinize the 
work of the OIC's and aid them where 
they exist and help to establish them in 
areas where they have not been estab
lished. 

There are lessons for us in the work 
of Dr. Leon Sullivan. He has shown 
that people can help themselves. He has 
demonstrated that Americans do not 
have to settle for the unending cycle of 
poverty, welfare and dead end jobs. And 
he has proven that people with few job 
skills can be trained to hold Skilled jobs 

And most important of all, by giving 
men and women hope when all hope for 
them h~d seei?J-ed to vanish, he rekindled 
something which seems so difficult to find 
in t~ay's work: Man's basic confidence 
in his fellow man. If nothing else Dr 
Leon Sullivan has told hundred~ of 
thousands of down-trodden Americans 
of all races: I believe in you. I want to 
help you by allowing you to help your
selves. 

So today, I pay personal tribute to one 
of the most unusual men I have met in 
my public career. This Nation is indebted 
to Dr. Leon Sullivan for what he has 
done and for his future goals. 

I make this statement today, Mr. Presi
dent, because this week there will be a 
testimonial to Dr. Sullivan that will be 
attended by thousands of people from 

all over this Nation. This good and dear 
man deserves the everlasting gratitude 
of this Nation, and indeed deserves, may 
I say, the compliments and gratitude of 
the Senate. 

Dr. Leon Sullivan seeks economic 
emancipation not only for black Ameri
cans but, for people of all races. He real
izes that the provision of economic and 
social justice is just as important today 
as the struggle for civil rights was in the 
1960's. I endorse Dr. Sullivan's goals I 
join in his struggle. I believe in hls 
basic goal as he so eloquently stated: 

For my people I want ham and eggs on 
e.arth instead of milk and honey 1n heaven. 

What a remarkable man, and I hope 
some of my other colleagues will take a 
little time to review his work and to rise 
and to compliment this man and to en
courage him in the remarkable work he 
is doing for this great country of ours. 

Mr. BA YH. Mr. President, I want to 
compliment my colleague from Minne
sota. I, too, have had a chance to see 
the good works of the good Dr. Sullivan, 
to be in the OIC headquarters in Phila
delphia, to look at the training programs, 
to see the whole investment procedure, 
and the way in which, throughout this 
country, there is a great effort to make 
it possible for black citizens to have a 
piece of the action, to know that they, 
too, can own a part of America, and to 
see what comes from this kind of 
investment. 

I want not only to associate myself 
with the very pertinent remarks made by 
the Senator from Minnesota but also to 
associate myself with the efforts Dr. Sul
livan and those associated with him are 
making to make it possible for minority 
citizens to stand shoulder to shoulder 
with other Americans, to know that they 
have a piece of this country and what it 
stands for. 

Mr. HUMPHREY. I thank the 
Senator. 

Mr. JAVITS. Mr. President, if the Sen
ator will yield, I, too, would like to join 
in tribute to Dr. Sullivan and also to pay 
tribute to those who have been inde
fatigable in the pursuit of the cause in 
which persons like Senator HUMPH~Y, 
Senator BOGGS, and Senator PEARSON 
have joined. In my capacity as a mem
ber of the Labor and Public Welfare 
Committee, I have seen his work and 
have marveled at the way in which with
out paying stipends, the OIC's get more 
people helped and more for them than 
under the manpower training pro
grams-which is dismaying and frustrat
ing-for which they have to pay sti
pends, so attractive is the idea. of business 
and trainees working together in order to 
have a place at the end of the road. 

This is a very gifted program. I have 
seen it at work in Bedford-Stuyvesant 
which program Robert Kennedy and i 
and Mayor Lindsay founded. I have 
seen it in parts of my old congressional 
district in Manhattan, and it is extraor
dinary. It enlists the enthusiasm of 
the trainee and the enthusiasm of the 
local business community with tremen
dous effect. 

I can assure the Senator that the great
est tribute to the Rev. Leon Sullivan is 
that in the manpower training bill, if 
I have anything to do with it, we wUl see 

to it that adequate provision is made so 
that this great movement may exercise 
~ts full scope in training, and not be lim
Ited by the inadequacy of resources. 

Mr. HUMPHREY. Mr. President I 
thank the Senator from New York ~d 
also ~ good friend the Senator 'from 
Indiana. 

This one anecdote may be of interest 
to Senators. ~remember that when I first 
met J:?r· Sulliyan, I was in the office of 
the VIce President, and he came to call. 
I had. requested that when he come to 
~~hing~on he stop by for a visit. As I 
VISited With this remarkable man, I was 
deep~y moved by what he had to say and 
by ~s deep. courage, and received a sense 
of InspiratiOn from his words and his 
works. 

. I was supposed to address, that eve
rung, a ~oup of industrialists and cor
porate directors who were involved in 
what we called Plans for Progress. The 
Plans for Progress organization was a 
vol~tary effort on the part of American 
busmess concerns to open up their em
ployment p~actices to provide fair em
pl~yment Without the necessity of legis
latiOn: B~ the way, it was an excellent 
?rgamzat10n, and some of the industrial
Ists, corp.o~ate directors, and managers 
who participated in the Plans for Prog
ress h~ve been in the forefront of what 
I c?nsider to be the more sensitive social 
actiOns of our corporations. 

Well, anyway, after the visit I looked 
at J?r. Sullivan and I said, "Reverend 
Sullivan, I know you are supposed to be 
the man who gives the prayer tonight at 
the dinner," because he had been invited 
to give the invocation, ''and I am sup
posed to be the man who makes the ad
dress." I said •. "I believe that the good 
Lord ~ forg~ve me for not being very 
good In prayer, but that audience needs 
to hear a real good speech. I suggest, 
therefore, that we .change the program. 
Will you let me giVe the invocation in 
whatever inadequate manner I can ex
pre~ myself, in the hope that Divine 
P~oVIden~e will receive that invocation 
~th forgiveness and understanding, and 
will you then, Dr. Sullivan, make the 
speech? Because," I said, "you can speak 
~ both the audience and the Lord, both 
will listen, and both will be moved and 
will act." 

Mr. ERVIN. Mr. President, will the 
Senator yield? 
. Mr. HUMPHREY. And may I add, that 
1S what the program turned out to be 
and the speech was much better tha~ 
the invocation. 

Mr. ERVIN. Will the Senator yield? 
~r. BAYH. Mr. President, I am glad 

t~ yJ.el~ to the Senator from North Caro
lma Without losing my right to the :floor 

Mr. ERVIN. I would just like to wa~ 
my g?Od friend from Minnesota that 
somet~es those people who undertake to 
pray wmd up suffering disappointment. 
I have had that personal experience. 

I remember when, a few years ago 
S~nator Dirksen introduced the so-called 
Dirksen school prayer amendment, which 
as I recall the Senator from Minnesota 
the Senator from Indiana, and myself 
opposed. When the Senator from illinois 
<Mr. Dirksen) introduced that proposed 
amendment, I realized it was highly con
troversial, and that anyone who inter-
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jected himself into that field of endeavor 
was likely to be misunderstood. 

So I got down on my knees and I 
prayed very fervently that the Dirksen 
amendment would go away off some
where into outer space, and not come 
back to trouble the Senate. 

I know I prayed earnestly and I 
prayed fervently, but my prayers were 
not answered, and that amendment came 
back here and I had to stand up and 
face it. 

I had always believed in prayer, and 
I always believed that when you prayed 
fervently your prayers would be an
swered. 

So I took down my Bible to find out 
why my prayers were not answered in 
that request, and I found that the Bible 
does not say simply that fervent prayers 
will be answered. It says that the fervent 
prayer of a righteous man availeth much. 
So I had to draw the conclusion that 
while I had prayed fervently, I was not 
righteous within the meaning of that 
verse of the Scripture. 

So I just want to warn the Senator 
from Minnesota to tread very softly in 
that field, for fear he will suffer a dis
appointment such as mine. 

Mr. HUMPHREY. May I say to the 
Senator that I have already suffered 
those disappointments. I thank the Sen
ator from North Carolina, because I real
ize now, with his help, what my short
coming was-a failure of righteousness. 

Mr. BAYH. Mr. President, under the 
same ground rules with which I yielded 
to the Senator from North Carolina, I 
would like to address a question to the 
distinguished Senator from Minnesota. 

Although the Senator merely stated 
that he gave the invocation and Dr. Sul
livan gave the speech, is it true that the 
Senator from Minnesota not only gave 
the invocation, but also the benediction? 

Mr. HUMPHREY. The Senator is al
most correct. As I recall, the invocation 
was long enough for both. 

(The remarks that Mr. HuMPHREY made 
at this point when he introduced S. 4084 
are printed in the morning business sec
tion of the RECORD under Statements on 
Introduced Bills and Joint Resolutions.) 

ORDER OF BUSINESS 
Mr. BAYH. Mr. President, I yield to 

the distinguished Senator from West Vir
ginia, with the understanding that I will 
not lose my right to the :ftoor, and that 
my repossession of the :ftoor will not count 
as a second speech on this bill. 

ORDER FOR TIME TO BEGIN ON 
CLOTURE DEBATE TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the 1 hour 
under rule xxn on the motion to invoke 
cloture tomorrow begin at 10 o'clock a.m. 

Tile PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, can 
the Senator advise us at what time the 
vote on cloture will occur? 

Mr. ROBERT C. BYRD. The vote on 
cloture will occur around 11 : 15 a.m. 

ORDER FOR ADJOURNMENT UNTIL 
8 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 8 a.m. to
morrow. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

NOMINATION OF GEN. CREIGHTON 
W. ABRAMS 

Mr. HUMPHREY. Mr. President, I 
shall be necessarily absent for a few 
hours this afternoon. I understand that 
there may be a call of the Executive 
Calendar, during which the nomination 
of General Abrams to be Chief of Staff 
of the U.S. Army will be brought before 
the Senate. 

I want to be recorded now as being 
strongly in favor of this appointment. I 
know General Abrams. I have great re
spect for his professional competence. He 
has performed with honor and distinc
tion in every assignment that he has 
been given. 

During the time that I served as Vice 
President, I saw this man under difficult 
circumstances. He is a fine man, and I 
compliment the committee and the dis
tinguished chairman for reporting the 
nomination favorably. I understand it 
has been reported unanimously. 

Mr. STENNIS. That is correct, by 15 
out of 16 members, and I understand 
that the 16th will vote for him. 

Mr. HUMPHREY. I want Senators to 
know and I want the RECORD to show 
that I fully support General Abrams, and 
I am pleased that the committee has re
ported the nomination favorably. 

Mr. STENNIS. I thank the Senator 
for his remarks. I feel strengthened by 
having his vote. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Berry, one of its read
ing clerks, announced that the House 
had passed the following bills of the 
Senate, each with an amendment, in 
which it requested the concurrence of the 
Senate: 

S. 1973. An act to provide for the establish
ment of the Thaddeus Kosciuszko Home Na
tional Historic Site in the State of Pennsyl
vania, and for other purposes; and 

S. 2674. An act to remove a cloud on the 
title to certain lands located in the State of 
New Mexico. 

The message also announced that the 
House had passed the following bills, in 
which it requested the concurrence of 
the Senate: 

H.R. 8756. An act to provide for the estab
lishment of the Hohokam Pima National 
Monument in the vicinity of the Snaketown 
archeological site, Arizona, and for other 
purposes; 

H.R. 15597. An act to authorize additional 
funds for acquisition of interests in land 
within the area known as Piscataway Park in 
the State of Maryland; and 

H.R. 16810. An act to provide for a tem
porary increase in the public debt limit and 
to place a limitation on expenditures and 

net lending for the fiscal year ending June 
30, 1973. 

The message further announced that 
the House had agreed to a concurrent 
resolution (H. Con. Res. 717) authorizing 
the Clerk of the House to make a correc
tion in the enrollment of the bill (H.R. 
10420) to protect marine mammals; to 
establish a Marine Mammal Commis
sion; and for other purposes, in which it 
requested the concurrence of the Senate. 

ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
following bill and joint resolution: 

H.R. 16870. An act to amend the Sockeye 
Salmon or Pink Salmon Fishery Act of 1947 
to authorize the restoration and extension 
of the sockeye and pink salmon stocks of the 
Fraser River system, and for other purposes; 
and 

H.J. Res. 984. Joint resolution to amend the 
joint resolution providing for United States 
participation in the International Bureau for 
the Protection of Industrial Property. 

The enrolled bill and joint resolution 
were subsequently signed by the Acting 
President pro tempore (Mr. GRIFFIN). 

HOUSE BILLS REFERRED 
The following bills were each read 

twice by their titles and referred, as 
indicated: 

H.R. 15597. An act to authorize additional 
funds for acquisition of interests in land 
within the area known as Piscataway Park 
in the State of Maryland; to the Committee 
on Interior and Insular Affairs. 

H.R. 16810. An act to provide for a tem
porary increase in the public debt limit and 
to place a 11mitation on expenditures and net 
lending for the fiscal year ending June 30, 
1973; to the Committee on Finance. 

EQUAL EDUCATIONAL OPPORTUNI..; 
TIES ACT, 1972 

The Senate resumed the consideration 
of the bill <H.R. 13915) to further the 
achievement of equal educational oppor
tunities. 

Mr. BA YH. Mr. President, I ask unan
imous consent that Peter Coogan and 
Gordon Alexander, two members from 
the staff of the Committee on the Judi
ciary, be permitted access to the :ftoor 
during the·debate of this issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I rise to 
speak against H.R. 13915, the so-called 
Equal Educational Opportunities Act of 
1972. I noticed in the colloquy with my 
friend from Minnesota and my friend 
from New York, relative to the power of 
prayer, that our friend the Senator from 
North Carolina <Mr. ERVIN) interjected 
some discussion of the so-called prayer 
amendment. 

I think there is a great deal of simi-
larity between the misnomer of the 
prayer amendment and the misnomer of 
the Equal Educational Opportunities Act. 
For some reason or other, there are those 
of our colleagues, w.ell intentioned, I am 
sure, who, in their effort to try to ac-
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complish what they feel are worthy goals, 
try to cloak those goals with some read
ily acceptable title instead of laying it 
on the line and describing the full con
ception of their legislation for all of us 
to see. 

By using the name "prayer amend
ment," they implied that it was an 
amendment designed to give everybody 
the right to prayer. That is but one such 
example. As anybody who examined the 
Supreme Court doctrine on those cases 
well knows, so it is with the Equal Edu
cational Opportunities Act. Anybody who 
examines this bill and examines what the 
Supreme Court has said and what it has 
not said will know that this bill really is 
not designed to provide, but to deny, 
equal educational opportunities. 

Mr. President, the Equal Educational 
Opportunities Act is now before us. While 
that is its Official title, it is generally 
referred to by both friends and foes alike 
as the antibusing bill. It talks about 
funding large-scale programs to aid edu
cation, but in fact it allocates not a penny 
of new money. 

It talks about "equal educational op-
, portunity," but it is not a source of new 

funds or new insight to help our troubled 
schools. It is simply a heavy-handed, 
misguided attempt to exploit the sensi
tive issue of pupil transportation. 

Mr. President, as I will try to point out 
in my remarks, there is no single solu
tion to the problem of obtaining quality 
education and equal educational oppor
tunity. I do hope to be able to point out 
that the Supreme Court has only said 
that busing is one tool to be used in pro
viding quality education for those who 
have been denied it for these many years 
because of unlawful State action. There 
are other ingredients, too. If we are really 
going to provide higher quality education, 
we must also invest a higher percentage 
of our national resources. 

I think due mention should be made 
of the demagogic manner in which the 
President has tried to play on the fears 
and frustrations of the American people 
on this issue. On television earlier this 
year he was very eloquent in live and full 
color, and said his solution to our educa
tion problems was going to be an addi
tional investment of about $2 billion. 

Many of us who feel that additional in
vestment in education is necessary took 
heart; but when we got to see the fine 
print, we found out that the additional 
money was not additional money at all. 
He was merely using funds that Con
gress had already voted and had already 
sent back to the local school corporation. 
He was taking these funds out of one 
pocket and holding them out as a carrot 
and putting them in another pocket and 
trying to make the American people feel 
that the Nixon administration was mak
ing a significant contribution to quality 
education. 

I hope, Mr. President, to be able to 
document the disparity between what the 
President has said and what the facts 
are. One of the most unfortunate aspects 
about this type of practice on the part of 
the Nation's Cbief Executive is that it 
tends to increase the movement toward 
distrust of the governmental process. He 
leads both white parents and black 

parents to believe that he is going to 
make an increased commitment. But 
when the people suddenly awaken to 
find out that it was just White House 
rhetoric, and that really there are no 
more funds coming back to local school 
corporations, they just do not know what 
to believe. When the President is not 
believable, then the democratic system 
and democratic process, are in deep 
trouble. 

Mr. President, I do not have to tell 
any Member of this body what an emo
tional response the words "school bus
ing" present in an election year. For that 
very reason, it is particularly important 
that we try, responsibly, to put this is
sue in its proper perspective. 

Busing has been an integral part of our 
Nation's educational system for 20 years 
and more. Before anyone ever heard of 
"forced busing," close to 40 percent of 
the Nation's public school children were 
taking the bus to school. For two genera
tions, busing has been the way to provide 
bigger, consolidated, more modern school 
facilities. 

I might say that before we even got 
around to consolidating schools, the Sen
ator from Indiana rode a bus about an 
hour in the morning and about an hour 
in the evening. 

As I recall, the capacity of my school 
was about 150 when everybody was there. 
We used the school bus then to get to 
school to keep from having to walk many 
miles. 

One of the ironies of the whole busing 
controversy is that the actual number 
of miles covered by school buses to
day is less than before the movement 
to strike down some of the de jure 
segregation barriers. It is ironic that 
those of our colleagues who stand on 
the floor of the Senate and beat their 
breasts with anguish about the suffer
ing and hardship imposed on little chil
dren riding school buses were not so con
cerned about the children when they 
were busing white children past black 
schools and black children past white 
schools. That has been going on for gen
erations, but some of those who cry the 
loudest now are saying there was nothing 
wrong with that process. 

Now when children are bused to schools 
for better educational opportunity, for 
some reason or other that yellow school 
bus takes on the proportions of an ogre. 

Court-ordered busing designed to facil
itate desegregation of the schools has in
creased pre-existing busing by only about 
3 or 4 percent. Nor is busing dangerous 
to children. It is the safest way for chil
dren to get to school, safer than walking. 
And I speak with just a bit of authority, 
if I might say, as a former chairman of 
the Senate Public Roads Committee. We 
looked into the question of highway safe
ty, trying to make our highways safer for 
young and old alike, and trying to do 
something about the tragedy in America 
where we tolerate the slaughter of 55,000 
persons on our highways every year. 

National Safety Council figures show 
that bus transportation is more than 
twice as safe as walking and Pennsyl
van1a Department of Education data 
show three times as many accidents for 
students who walk. And it could be even 

safer if Congress would pass adequate 
school bus safety legislation. 

What, then, is all the fuss about? I 
believe that much of the trouble has 
stemmed from the fact that we have 
not yet had time for the Supreme Court 
to issue a series of decisions clarifying 
the law in this area. 

We are talking about what is the law 
of the land. We are talking about the 
way in which the Supreme Court has 
interpreted legislation from this Con
gress and the Constitution as it applies 
to quality education. Frankly, I co~d 
not defend all the lower court decisions 
in this area because I think some of them 
miss the mark so far as quality educa
tion and how best it can be accom
plished. It is not the purpose of our de
bate today to defend every lower court 
decision in busing. 

It is not my purpose in speaking. But 
the question we face today is much more 
broad. This legislation is so drastic that 
it makes us ask whether we are going 
to sit idly by and let those who would 
destroy all the progress we have made 
to open doors to educational opportu
nity since Brown versus Board of Edu
cation and let that be destroyed? Are we 
going to turn back the clock of history 
for a quarter of a century? Are we going 
to destroy the hope that is in the minds 
and hearts of many who have really not 
known the blessings of America but hope 
for the future because of Brown against 
Board of Education and with the prog
ress that has been made since then. 
Those who have lived in poverty and 
despair, those who have been discrim
inated against for years, see some hope 
for their children because of the educa
tional opportunity now available for 
their children which was not available 
to the parents, or to the grandparents 
in previous generations. 

Let us return to a discussion of what 
the Supreme Court really has done. De
spite the various directions in which the 
lower courts have tended to go, the su
preme Court has, to date, given only very 
limited approval to school busing. I hope 
that will be forthcoming shortly. 

In the leading case of Swann against 
Charlotte-Mecklenburg Board of Edu
cation, the Court unanimously said that 
pupil transportation was one of the many 
permissible remedies which a lower court 
may use to overcome the effects of State
sanctioned racial discrimination in the 
public schools. Not all busing would be 
approved, however. The Court made it 
clear that busing cannot be ordered 
where the time or distance of travel is 
so great as to risk the health of the 
children or to impinge on the educational 
process. 

That is important. I wish it were pos
sible for all parents concerned about 
the health and well-being of their chil
dren to read that case. It is a res.i,Jon
sibllity of the parents to be concerned 
about the health of their children and the 
educational opportunity of their children. 
Unfortunately, some of the parents who 
are most concerned about the Supreme 
Court's decisions on the busing issue have 
not had the chance to advise themselves 
that the Supreme Court, too, has ex
pressed the same concern for the health 
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and educational opportunities of chil
dren. This is one of the basic criteria in 
the Swann case. 

I want to emphasize that the Court in 
Swann said that pupil transportation 
was one of many tools available to courts; 
no one wants children to be transported 
unless it is absolutely necessary. Giving a 
finding of State-created segregation, we 
should first try to remedy the situation 
by other means-redrawing attendance 
zones, using cluster schools, educational 
parks, and other techniques whenever 
possible. But as the Court recognized in 
Swann, in some cases no remedy for past 
desegregation will succeed without some 
form of busing. 

While I support limited busing where 
necessary under such circumstances, I 
have been opposed to and will continue 
to oppose certain kinds of transportation. 
For example, the Supreme Court has 
never approved busing which is shown to 
be educationally harmful. I would oppose 
such busing because it files in the face 
of the basic purpose of all our efforts: to 
achieve quality education for all our citi
zens. This criterion must apply to chil
dren of all races, whether black, brown, 
or white. No one wants them to be bused 
if it might diminish their chance for 
quality education or if it physically be 
harmful to them. 

When we deal with sensitive and com
plex questions of fundamental constitu
tional rights, it is particularly important 
to point out the dUference between what 
people say the Court may require and 
what the Court has actually said. For 
example, the Court has never spoken to 
the question of whether school districts 
can be consolidated or students bused 
across political boundaries. An order in
volving such a remedy was entered in a 
Richmond, Va., case but was overturned 
by the Fourth Circuit Court of Appeals. 
An order involving such a remedy has 
been entered in relation to the Detroit 
school situation, but that has been stayed 
pending appeal to the sixth circuit. In 
like manner, the Supreme Court has 
never considered the issues whether bus
ing can be ordered to overcome de facto 
segregation. It has such a case before it, 
Keyes against School District No. 1 of 
Denver, and argument will be heard this 
term. However, the court of appeals rul
ing in the case said that because only de 
facto segregation was involved, no con
stitutional question was presented. 

One of the most important things for 
us to consider is the need for the Supreme 
Court itself, the highest judiciary of this 
land, to speak quickly and specifically 
about just where the guidelines will con
stitutionally be drawn in this very vola
tile subject of busing. 

One of the most serious difficulties we 
have faced with trying to deal dispas
sionately with the busing issue is that we 
in Congress-and the lower courts
have had little guidance from the Su
preme Court. I expect that after the Den
ver case is decided sometime this term, 
that problem will be eased greatly. Partly 
because of this lack of guidance, partly 
in order to allow more time for emotions 
to cool, and partly because some lower 
court orders appear to have gone beyond 
Swann, I supported the Mansfield-Scott 

amendment to the higher education bill 
which we passed last June. Briefly Mans
field-Scott prohibited the use of Federal 
funds for busing which was so extensive 
that it risked the health of children or 
significantly impinged on the educational 
process. It prohibited all Federal em
ployees from urging or requiring school 
busing which endangered public school 
pupils' health or safety, or which resulted 
in students going to schools substantially 
inferior to those they would otherwise 
lawfully attend. And it postponed-for 1 
year, or until judicial appeals were com
pleted, whichever is shorter-district 
court orders requiring interdistrict trans
fer or transportation of pupils or consoli
dation of educational agencies. 

The last provision of Mansfield-Scott
which postponed the effective date of 
certain busing orders for a limited period 
of time-was particularly important. It 
was designed to give the courts, includ
ing the Supreme Court, an opportunity 
to clarify the law. Once the legal situa
tion is clarified, I am confident the issue 
will be put in its proper perspective. 

But, Mr. President, now-when politics 
and emotion are joining together to cloud 
reason-is no time to tamper with the 
fundamental human rights involved in 
assuring high quality, equal educational 
opportunity to every child. For this rea
son I supported Mansfield-Scott. For the 
same reason, I opposed what I felt was 
the unconstitutional and unwise Griffin 
amendment, which attempted to with
draw from the Federal courts all juris
diction to provide for pupil transporta
tion, even where it is the only remedy 
available to end forced segregation. 

I think it is imperative that the Con
gress have the intestinal fortitude to 
realize that this is an issue on which we 
have to stand up and be counted. Some
one has to stand up and guarantee an 
equality of education for all children. 

Mr. President, just to say, "Do not 
bring this subject in the doors of this 
Chamber because it might cause some 
grief back home" is not an answer. Any- · 
one who feels that way ought to stay 
back home. 

I have a certain amount of political 
sensitivity, along with every other Mem
ber of the Senate. And I would rather 
not have to deal with controversy. How
ever, I think we ought to remind our
selves on this issue, as well as on some of 
the other hotly contested issues, of the 
guideline that President Truman laid 
down when he said: 

If you can't stand the beat, stay out of the 
kitchen. 

Anyone who wants milk and ' honey 
and rose petals and violet water, had 
better not run for the Senate because 
this body has to deal with controversial 
issues. 

Hopefully, when the record is written 
it will show that the Senate was ready to 
stand up and be counted and require 
that this body fulfill its constitutional 
responsibility to see that the people of 
this land have the means to obtain qual
ity education, which is so indispensable 
for fully sharing the rights of American 
citizenship. 

Just as I could not support the un
constitutional Griffin amendment, I 

cannot support H.R. 13915, which has 
never even been considered by a Senate 
committee. By precluding pupil trans
portation beyond the closest or next clos
est school, H.R. 13915 will unconstitu
tionally attempt to preclude the Federal 
courts from carrying out the constitu
tional requirements established by 
Brown against Board of Education and 
its progeny. The Supreme Court held in 
Brown that State-imposed segregation 
by race denied equal protection of the 
laws. In a long series of cases since 1954, 
the Court has made it clear that school 
authorities are under a mandate to erase 
the vestiges of segregation and to create 
single, unified school systems. If the 
school systems fail to act, the courts are 
forced to step in and take action them
selves. While there are generally many 
means available to overcome past deseg
regation, the evidence has ~hown that in 
some cases busing simply is the only 
remedy which can effectively implement 
a plan of desegregation. The legislation 
we are debating today is designed to pre
clude State authorities from using bus
ing as a tool to achieve school desegrega
tion-no matter how little busing, no 
matter how few children are involved, 
no matter how short the distance, and 
wit!: no regard to the age of the pupils. 

It is the judgment of the Senator from 
Indiana that if the Congress were to pass 
this law, it would be attempting to frus
trate the courts in their efforts to im
plement and guarantee the fundamental 
rights established and preserved by the 
14th amendment. Congress does not have 
that power, and it should not have that 
power. I would hope that this body would 
not follow our colleagues in the House 
by passing this legislation. And if we were 
to pass it, Mr. President, I predict that 
the Supreme Court of the United States 
would strike it down as unconstitutional 
and violative of every edict they have 
passed down on this important subject. 
The Court would have to act. Just as 
State policies must give way when they 
operate to hinder vindication of Federal 
constitutional guarantees, Congress, too, 
is precluded from preventing the enforce
ment of basic constitutional rights. For 
to preclude a remedy that might be es
sential to equal educational opportunity 
would be to nullify that right and, there
fore, to perpetuate segregation in direct 
violation of the Constitution. As the Sen
ator from North Carolina once observed: 

To give people a constitutional right and 
then to deny them opportunity to vindicate 
that right, in case of its denial, is certainly 
making a hollow mockery of the Constitution. 

I believe, therefore, that this bill is un
constitutional. It makes a hollow mock
ery of the Constitution. But this is not 
the only flaw in the bill. For example, 
section 406 contains a "reopener" clause 
so broadly drafted that it could result 
in the reopening and relitigation of all 
the more than 1,500 desegregation or
ders entered by Health, Education, and 
Welfare and the courts since 1954, even 
if those orders involved no pupil trans
portation of any kind. 

If these decreases are no longer needed, 
or if the underlying circumstances have 
changed, the power to amend the decree 
already exists. An open-ended invitation 
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to upset hundreds of desegregation plans 
which are working, and which are work
ing without trouble throughout the coun
try cannot help but be a mistake of the 
highest order. 

Mr. President, one of the most unfor
tunate effects of the emotional appeal 
that has been made over the busing issue 
goes far beyond the question of busing 
itself. There can be no denying that 
Brown against Board of Education as 
sound and as salutary as it was, was a 
great departure from precedent and 
practice in many parts of our country. 

Human nature being what it is, any 
reasonable human being can understand 
that when precedent is shattered, when 
practices are changed there is going to 
be . a period of perhaps tortured adjust
ment. But a proud chapter of our history 
was written then. Many citizens of this 
country, black and white alike, have gone 
through this period of tortured adjust
ment, have made necessary changes, have 
accommodated themselves to Brown 
against Board of Education, have opened 
the schoolhouse door, and found it is 
workable; and they are living side by 
side, studying side by side, practicing 
side by side, and playing side by side and 
they have found that the great threat 
that was expected, has in fact, been non
existent. 

White parents have put aside their 
fears. Black parents have seen their 
hopes realized. Now, Mr. President, for 
us to come along and consider striking 
down all this progress, exacerbating and 
reopening these fears and chilling these 
hopes is, in my opinion, one of the most 
tragic consequences of the bill now be
fore us because it goes far beyond busing. 
It goes to the basic tenets of Brown it
self by saying all of these orders could 
be opened, even if the plan has been 
working for years. I hope the Senate will 
stand firm and not tolerate such a tragic 
consequence. 

Mr. President, I also feel that too little 
has been said in this debate about this 
blll's requirement that puplls be assigned 
no further than the "next closest" school. 
This provision will insure that all the 
burden of complying with desegregation 
orders-all the costs of past State-di
rected policies of segregation-will be 
shouldered by those citizens, both black 
and white, who by choice or out of eco
nomic necessity, have remained in our 
central cities. 

Finally, and I think most importantly, 
we must consider the impact passage of 
this bill could have on blacks and other 
minority groups. This bill is of great 
symbolic importance because it marks 
the first congressional effort to retreat 
from the holding of the Brown case. 
Since Brown we have been deeply com
mitted to the goal of ending segregation 
and creating truly equal opportunity 
throughout our society, for all of our cit
izens, without regard to race. This bill is 
designed to thwart that drive in the most 
direct way-by precluding the Federal 
courts from ordering effective remedies 
for de jure segregation. I hope my col
leagues will bear in mind the effect pas
sage of this bill will have on all those 
who have looked to Congress for preser
vation of their most basic rights. 

Mr. President, even if I did not feel so 
strongly about these other objections, I 
would stlll oppose this blll because of its 
fundamental constitutional :flaw, its bla
tant and unconstitutional attack on the 
ability of the Supreme Court to protect 
our fundamental liberties. Before ex
panding on this argument, however, I 
think it important to explore some of the 
legal and political background surround
ing these issues. 
CONGRESS AND CONSTITUTIONAL RESPONSmiLITY 

Today's antibusing bill is another in a 
long series of very serious attacks on the 
Supreme Court. Since 1954, the Supreme 
Court has been regularly assailed by 
those opposed to school desegregation. 
Such attacks were rapidly decreasing in 
intensity and frequency by the late 
1960's. 

Now things have turned for the worse. 
The President has assumed leadership of 
those who assail the Court, even though 
he has had the great and unusual priv
ilege of naming four members in a short 
period of time. The extraordinary fact 
is that it is the President of the United 
States who has proposed clearly uncon
stitutional legislation intended to over
turn unanimous decisions of a Supreme 
Court headed by a "strict construction
ist" Chief Justice he nominated himself. 
It is all part of a regrettable pattern of 
Presidential disrespect for our highest 
tribunal. 

We have a President who does not be
lieve in the separation of powers. In one 
short term of omce he has consistently 
tried to usurp the power of Congress by 
withholding funds which this body has 
appropriated, by involving this country 
in foreign misadventures which are 
clearly acts of war, without seeking con
gressional ratification for these acts, and 
by even suggesting that this body should 
abrogate its power to a.dvise and consent 
on a Supreme Court nominee. He has also 
tried to infiuence the independence of 
the Supreme Court. 

This issue is just another of a whole 
series of issues which seems to the Sen
ator from Indiana to go far beyond the 
academic question involved. We are talk
ing about busing. Busing is immediate
ly associated with schools and with edu
cational opportunity. Closely related to 
busing are civil rights opportunities. Un
fortunately it is also related to racial 
tensions. 

These are the immediate products of 
the debate before us, but to the Senator 
from Indiana the matter goes far beyond 
that. It goes to the proposition that this 
Government of ours, the United States of 
America, has a rather unique govern
mental structure, a tripartite system, if 
you will, unlike most other governmental 
structures. It is dependent for its stability 
on the maintenance of three relatively 
equal and independent branches of Gov
ernment. And I suggest to you that that 
has been one reason why this Nation has 
been able to survive turmoil, that it has 
been able to grow and prosper and give to 
its individual citizens what the citizens 
of few other nations and few other civili
zations in the history of mankind have 
known. 

To me one of the dangers in the issue 
before us is that it is a part of the effort 

which is being made by the executive 
branch to erode the independence of 
Congress, to erode the independence of 
the Supreme Court, to set up a real 
monarchy down at 1600 Pennsylvania 
A venue, in which the President deter
mines who should sit on the Court, how 
they shall rule, what money shall be 
spent, in what manner, and in what 
amount. 

Perhaps my words could be said to 
be tainted by legislative prejudice. As a 
creature of the legislative process for 
18 years, I suppose one has to be very 
careful in looking at the three separate 
but equal branches of Government, and 
that an 18-year legislator can become 
overly impressed with the responsibility 
of the legislative branch of the Govern
ment. I hope that is not the case, be
cause I do not want the Senate of the 
United States to assume the prerogatives 
of the President, and I do not want the 
Senate of the United States to assume 
the prerogatives of the Supreme Court 
of the United States. 

Mr. President, the record of the last 
few years contains numerous instances 
in which this body has slowly but surelY 
permitted itself to relinquish authority, 
and we have seen the power of the once 
proud legislative branch assumed almost 
uncontested by the executive branch. 

This is one issue. When it is disposed 
of in the next few days we are going 
to be faced with another. We are going to 
be asked by the President of the United 
States to let him determine how we spend 
our money and where we spend it. 

Mr. President, if we go along with 
that request of the President of the 
United States to let him set a budget 
ceiling and let him determine where to 
cut and where the items in the budget 
are going to be fulfilled, and where they 
are going to be ignored completely, we 
might as well pack up and go home and 
sell the Capitol building to the National 
Historical Society, because that will be 
all it will be worth. 

A. THE PRESIDENT'S EFFORT TO DEMEAN 
THE COURT 

The President's lack of respect for an 
independent judiciary and his deter
mination to make it bend to his policy 
objectives was most evident in his bitter 
struggle to place Judge Carswell on the 
Bench and in his later selection of candi
dates who had to be withdrawn even 
before they were formally nominated, be
cause of strong opposition within the or
ganized bar. 

Mr. President, I do not want to reopen 
the Carswell nomination debate, because 
that was a matter of significant acrimony 
on the :floor of this body. As I said in that 
debate, I do not mind opposing a col
league on an issue and going down to de
feat or winning, but when we get involved 
in the course of the debate in an indi
vidual's qualifications, that is a different 
matter, one that I wish were not there
sponsibility of the Senate. But it is re
quired by the Constitution, and thus is 
a responsibility we must fulfill. 

I bring that particular issue to the 
Senate's attention, to remind the Senate 
that at that time the President of the 
United States had the audacity to sug
gest that this body, the Senate, had no 
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authority to even get involved in the 
situation; that the Constitution dit: not 
really say that the President shall nomi
nate and the Senate shall advise and 
consent to the nomination and tell him 
how we feel about his Supreme Court 
nominations. So when the nomination 
was sent here, it was almost as if he was 
expected to anoint someone and the 
Senate would go along with it. 

Of course, those who had advised the 
President had forgotten to read their 
history. They did not advise the Chief 
Executive that about 20 percent of all 
the Supreme Court nominations--20 per
cent, Mr. President-that had been made 
in the history of this country had not 
reached the Supreme Court of the United 
States. Even our beloved Founding 
Father, George Washington, found that 
he was not given carte blanche authority 
to anoint somebody to sit on the Supreme 
Court of the United States. One of our 
Presidents had three successive nomi
nees turned down. 

I point that out only as indicative of 
efforts of the Executive to erode the 
responsibility of an independent and 
coequal branch of the Government; 
namely, the Congress of the United 
States and the Senate of the United 
States. Luckily, the people have objected 
to such Presidential assaults on the other 
branches of Government. 

Hundreds of lawyers and law profes
sors from all parts of the country orga
nized to protect the Court from the insult 
of unqualified Justices. Back several 
months ago, when the President's initial 
choices for the last two seats became 
known, the American Bar Association 
committee refused to lend support, not 
on ideological grounds, but on grounds 
of lack of skill and experience. This 
treatment of judicial appointments, by 
a President who is a lawyer, by the way, 
and has campaigned consistently on the 
law-and-order theme, shows a profound 
lack of respect for the judiciary, and a 
profound ignorance of the separation of 
powers and the responsibility to advise 
and consent that rests on the Senate of 
the United States as far as judicial 
nominees are concerned. 

B. THE PRESIDENT'S EFFORT TO REVERSE 

CIVn. RIGHTS LAW 

President Nixon has not only at
tempted to staff the Court with weak 
judges, but he has also chosen men with 
records of insensitivity or oposition to 
the development of civil rights protec
tions in the case law. Both Judge Hayns
worth and Judge Carswell had been re
peatedly reversed on major civil rights 
questions by higher courts. Mr. Rehn
quist's record in private life showed 
vigorous opposition to civil rights meas
ures. There is no evidence that serious 
consideration was given to any of the 
southern Republican Federal judges who 
distinguished themselves in their defense 
of the Constitution during the school 
controversy. The message the President 
is trying to send to the judges of the 
country is very clear. 

C. JUSTICE DEPARTMENT AS AN OPPONENT 

OF CIVIL RIGHTS 

Even more disconcerting than the 
President's efforts to find anticivil rights 
judges for the Supreme Court has been 

the politicizing of the Civil Rights Divi
sion of the Department of Justice. Be
ginning with its effort to end enforce
ment of the school desegregaton guide
lines and to postpone court-ordered de
segregation of Mississippi in 1969, the 
Justice Department has repeatedly gone 
into court in opposition to lawyers repre
senting black children. This was true 
in the Mississippi case, in the Norfolk 
case, in the Austin case, in the Nashville 
case, and in the Richmond case. The De
partment's motivation has been so clear
ly political that the lawyers of the Civil 
Rights Division have twice been stirred 
to the extraordinary step of open rebel
lion against Department positions. Dur
ing the Eisenhower, Kennedy, and John
son administrations, the Civil Rights Di
vision was at the center of the move
ment for racial justice and it attracted 
some of the finest and most dedicated 
young lawyers in the country. Now, many 
of those men and women have left. Some 
have been :fired. Those who remain must 
work under tight political control. In 
too many cases, the Justice Department 
is no longer a friend or even a neutral 
observer in civil rights battles, but a 
powerful part of the opposition. 

The great civil rights acts of the 1950's 
and 1960's were drafted in the Justice 
Department. The Attorney General and 
his staff were at the center of the drive 
to expand legislative protection of civil 
rights. Now, for the first time since 1894, 
Congress is considering legislation which 
clearly takes away rights upheld by the 
Supreme Court, and the Justice Depart
ment is drafting and defending the leg
islation. And the President has done his 
utmost to intensify this destructive proc
ess. 
n : ATTACK ON THE INSTrrUTIONAL POWERS OF 

THE COURT-THE FINAL STAGE 

Even though the President has had an 
opportunity to appoint more Justices to 
the Supreme Court in a shorter time 
than all but a handful of other Presi
dents, he is unwilling to abide by the law 
of the land as the Court defines it. For 
the first time in American history, the 
President is supporting an effort to limit 
fundamental constitutional rights sus
tained by unanimous Supreme Court de
cisions. More than that, he is supporting 
legislation based on the assumption that 
Congress possesses power to overturn 
those decisions by simple statute. When 
the crisis over school desegregation came 
in Little Rock, President Eisenhower de
cided that the supreme law of the land 
must be upheld whatever the cost. Now 
that we face a school busing crisis, gen
erated in good measure by the Presi
dent's own attacks on the courts, this 
President has decided the law of the 
land must be overturned, whatever the 
cost to our constitutional principles. 
E. CONGRESS MUST UPHOLD THE CONSTrrUTION 

We are now in the midst of a very 
serious conflict between the executive 
and judicial branches of the Govern
ment over the rights of black children. 
The pressures of political expediency 
urge us to join the administration in its 
assault on constitutional law, as handed 
down by a broadly representative Su
preme Court. Our constitutional obliga
tion, on the other hand, is clear. our 

oath of office binds us to uphold the 
Constitution even when the Constitution 
requires unpopular actions. This oath, 
and the whole principle of constitutional 
government is tested when the Court 
hands down widely criticized decisions. 
Almost a century and a half ago, a 
southern Senator, Robert Hayne of 
South Carolina, explained the kind of 
situation we confront today: 

I! the wUl of a majority of Congress is to 
be the supreme law of the land, it is clear 
that the Constitution is a dead letter and has 
utterly failed of the very object for which 
1t was designed-the protection of the rights 
of the minority. 

Senator John Berrien of Georgia 
warned, in 1827, of the danger of emo
tional congressional decisions disregard
ing constitutional requirements: 

How often the decisions of deliberative 
bodies are influenced by consideration of 
temporary expediency, how often they are 
swayed by the impulses of momentary feel
ing .... I observe, in seasons of great political 
excitement, with what undeviating uniform
ity the ranks of party are marshalled even 
on questions of unconstitutional law .... 

At a time when confidence in political 
leadership and American institutions is 
already at a record low, let us not cyni
cally pass a clearly unconstitutional law. 
We must not join the administration in 
a confrontation with the Supreme Court 
which will only damage us all. 

This is a time and a place for political 
courage. The Senate has shown that 
courage time after time in defeating ad
ministration efforts to demean the courts 
and to weaken civil rights laws. In this 
frantic preelection period, we must, once 
again, protect the Constitution and the 
Court. We have no higher obligation. 
m. CONGRESSIONAL POWER AND JUDICIAL RIGHTS 

A, RECENT CONGRESSIONAL EFFORTS TO LIMIT 
THE COURT'S POWER 

A recent study of confiicts between the 
Congress and the Supreme Court reports 
seven periods of serious attack on the 
institutional powers of our highest judi
cial body before 1960. We are clearly in 
the midst of another such period now. 
The strategies for changing decisions 
have been diverse. Some proposals tried 
to change the size of the Court, others to 
establish specific qualifications for mem
bership, still others proposed limited 
terms for Court appointments. Serious 
proposals of the progressive movement 
included the requirement for extraordi
nary majorities to declare laws unconsti
tutional and a proposal that Congress be 
empowered to override the Court by pass
ing the same measure twice. Other bills 
and constitutional amendments were de
signed to reverse specific Court decisions. 
Finally, there have been recurring pro
posals to limit the Court's jurisdiction, 
thus permitting unrestrained congres
sional sovereignty in an entire area of 
law by forbidding the Court to hear cases. 

Only three of these tools have actually 
been employed by Congress. The size of 
the Supreme Court was changed several 
times during the 19th century, sometimes 
in an effort to affect the political balance 
on the Court. President Roosevelt at
tempted to revive this approach 1n his 
1937 "court packing" bill and was badly 
defeated by Congress. On a number of 
occasions, Congress has adopted constl-
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tutional amendments or laws meant to 
reverse Supreme Court decisions on both 
constitutional and statutory issues. Con
gress, of course, lacks power to reverse a 
decision based on interpretation of the 
Constitution except through the consti
tutional amendment process. The final, 
and most drastic, of the experiments has 
been with limitation of the Supreme 
Court's jurisdiction. Congress has un
ambiguously resorted to this power to 
limit established rights only once, un
der extraordinary conditions in the im
mediate aftermath of the Civil War. Even 
the fullest judicial definition of that pow
er, in the McCardle case, would not sus
tain the present legislation. 
B. THE ALLEGED CONSTITUTIONAL BASIS FOR THE 

PRESENT Bn.L 

The equal educational opportunities 
bill, both as initially proposed by the 
President and as passed by the House, 
attempts to reverse clearly established 
constitutional interpretations handed 
down by a unanimous Supreme Court. 
More than that, it attempts to limit the 
Court's jurisdiction and dictate proce
dures which all Federal courts must fol
low in developing remedies. 

On its face, the idea of overruling the 
Supreme Court by a. simple majority vote 
of Congress seems absurd. There are, 
however, two constitutional arguments 
advanced to justify the change. One is 
based on the theory that Congress pos
sesses plenary power over the appellate 
jurisdiction of the Supreme Court, even 
when limiting the Court's right to hear 
cases abrogates a constitutional right. 
The other argument asserts that Con
gress may legitimately regulate the rem
edies employed by the courts to enforce 
the 14th amendment. In each case, the 
argument is based on a dubious reading 
of a phrase of the Constitution and of a 
Supreme Court decision interpreting that 
phrase. We must examine these argu
ments in some detail. 
C. CONGRESSIONAL ENFORCEMENT POWERS UNDER 

THE 14TH AMENDMENT 

The most commonly mentioned con
stitutional basis for the legislation now 
before us is section 5 of the 14th amend
ment. First I will examine the obvious 
deficiencies of this approach and then 
turn to the more serious question of Con
gress power over the jurisdiction of the 
Court. 

Proponents of the House bill have ar
gued that it is constitutional, because 
Congress possesses broad powers under 
section 5 of the 14th amendment "to 
enforce, by approprtate legislation, the 
provisions of this article." They rely on 
the Supreme Court's holding in the vot
ing rights case, South Carolina v. Kat
zenbach <383 U.S. 301), which relied on 
a similar grant of power to Congress to 
sustain the far-reaching provisions of the 
1965 Voting Rights Act. The specious 
premise in this argument is the assump
tion that the power to enact appropriate 
legislation to enforce the equal protection 
clause is also the power to enact a law to 
deny rights clearly protected by the 
amendment. Supporters of this theory 
are taking the position that an appro
priate method of enforcing a right is to 

enact legislation forbidding the courts' 
enforcement powers. 

Former Associate Justice Arthur J. 
Goldberg effectively rebuts the admin
istration argument: 

In Katzenbach v. Morgan, litigation 
brought to test provisions of the Voting 
Rights Act of 1965 raised the issue of the 
scope of congressional power under section 
5. The Supreme Court observed that, since 
the adoption of the fourteenth amendment, 
congressional power under section 5 had 
been interpreted as parallel to the scope of 
congressional power under the necessary and 
proper clause. Chief Justice Marshall gave 
the classic formulation of the latter power 
in McCulloch v. Maryland: 

"Let the end be legitimate, let it be within 
the scope of the constitution, and all means 
which are appropriate, which are plainly 
adapted to that end, which are not prohib
ited, but consistent with the letter and spirit 
of the constitution, are constitutional." 

The Court in Katzenbach upheld section 4 
(e) of the Act, a provision banning state 
literacy tests, as a proper exerelse of the sec
tion 5 power because it was "plainly adapted 
to [the] end" of the equal protection clause 
and consistent with "the letter and sptrlt of 
the constitution." Justice Harlan dissented 
and expressed concern lest the Court, by 
holding section 4(e) to be appropriate four
teenth amendment legislation, give future 
license to Congress substantively to dilute the 
current judicial interpretation of the amend
ment as well as expand it. The majority an
swered Justice Harlan's concern by denying 
Congress• power to contract the amendment: 

"§ 5 does not grant Congress power to ex
ercise discretion in the other direction and 
to enact 'statutes so as in effect to dllute 
equal protection and due process decisions of 
this Court.' We emphasize that Congress• 
power under § 5 is limlted to adopting meas
ures to enforce the guarantees of the Amend
ment; § 5 grants Congress no power to re
strict, abrogate, or dllute these guarantees. 
Thus, for example, an enactment authoriz
ing the States to establish racially segregated 
systeins of education would not be-as re
quired by § 5--a measure •to enforce• the 
Equal Protection Clause since that clause of 
its own force prohibits such state laws." 

This limlted nature of the section 5 power 
was reaftlrmed by Justice Black in Oregon v. 
Mitchell: 

"As broad as the congressional enforce
ment power is, it is not unlimited. Speclfl
cally, there are at least three limitations 
upon Congress' power to enforce the guar
antees of the Civil War amendments ... 
Third, Congress may only 'enforce• the pro
visions of the amendments and may do so 
only by "appropriate legislation." Congress 
has no power under the enforcement sec
tions to undercut the amendments• guar
antees of personal equality and freedom 
from discrimination. . . ." 

If this btll was 'devoted to positive 
congressional action to aid school sys
tems seeking effective desegregation, the 
constitutional issue would be very dif
ferent. If, for example, Congress had 
adopted Senator RmrcoFF's bill for grad
ual desegregation of urban areas, I 
believe the courts would sustain it, at 
least in the absence of proof of de jure 
segregation in a locality. The congres
sional power to enforce the 14th amend
ment is a valuable tool and should be 
used to assist and to ease the process of 
creating real equal educational oppor
tunity-but to repeat the warning of the 
majority in Morgan, "section 5 grants 
Congress no power to restrict, abrogate, 
or dilute these guarantees." 

D. THE EXCEPTIONS CLAUSE 

1. THE FRAMER'S INTENT 

Much of the argument in favor of the 
constitutionality of H.R. 13915 stems 
from article m, section 2 of the Consti
tution, which provides that-

The Supreme Court shall have appellate 
Jurisdiction, both as to Law and Fact, with 
such exceptions, and under such Regulations 
as the Congress shall make. 

On first examination it would seem 
that Congress powers curtail the ap
pellate jurisdiction of the court was un
limited. But history and the case law 
clearly does not support such an inter
pretation. 

Fortunately, Congress can now learn a 
great deal about this crucial question 
from Raoul Berger's 1969 book, "Con
gress versus the Supreme Court," which 
contains an exhaustive historical analysis 
of this issue. Berger argues convincingly 
that the debate, both at the constitution
al convention and at the State ratifica
tion conventions, showed a very deep pre
occupation with the need to check legis
lative tyranny. Such a preoccupation, he 
insists, is simply not compatible with the 
theory that the Constitution gives Con
gress unlimited control over the business 
of the Supreme Court. I quote from Mr. 
Berger: 

In the Convention John F. Mercer askoo, 
"Wha.t led to the appointment of this Con
vention? The corruption and mutablUty of 
the Legislative Councils of the States." Mad
ison noted that there had been a tendency 
"to throw all power into the legislative vor
tex ... If no effective checks be devised for 
restraining the instablllty and encroach
ments of the latter ... a revolution ... would 
be inevitable." Gouverneur Morris concurred 
with Madison "in thinking that the public 
liberty is in greater danger from Legislative 
usurpations than from any other source"; 
~e considered "Legislative tyranny the great
est danger to be apprehended." James Wilson 
said that "we have seen the Legislatures in 
our own country deprive the citizen of Life, 
of Liberty, & Property, we have seen Attain
ders, Banishment, & Confiscations." 

These strictures, to be sure, were aimed at 
State excesses, but the Framers were not slow 
to draw the moral, to discern that a national 
legislature might ape the State assemblies. 
Mason, discussing proposed judicial partici
pation in revision of federal enactments prior 
to effectiveness, said that the national Leg
islature "would so much resemble that of 
the individual States, that it must be ex
pected frequently to pass unjust and per
nicious laws. This restraining power was 
therefore essentially necessary." Madison, 
after referring to the "strong propensity" of 
State legislatures "to a variety of pernicious 
measures," said that "one object" of an ex
ecutive veto "was to controul the Natl. Leg
islature, so far as lt might be infected with 
a similar propensity." "Is there no danger of 
a Legislative despotism," asked Wllson? 
"Theory & practice both proclaim it. If the 
Legislative authority be not restrained, there 
can be neither Uberty nor stabllity." "All 
agree," said Nathaniel Gorham, "that a check 
on the Legislature is necessary." 

Berger's analysis resolves the contra
diction by showing that the power to 
make exceptions to the Court's jurisdic
tion "was the · subject of prolonged de
bate" which turned not at all on a curb 
of judicial "excess," but was solely con
cerned with potential problems which 
could arise if the Court chose to review 
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matters of "fact" decided by the lower 
courts: 

Such review was "bitterly denounced" by 
opponents of the Const itution on the ground 
that it infringed the right of trial by jury. 
The issue is clearly expressed in Luther Mar
tin's report to Maryland: 

"The proposed constitution ... by its ap
pellate jurisdiction, absolutely takes away 
that inestimable privilege [trial by jury]; 
since it expressly declares that the Supreme 
Court shall have appellate jurisdiction both 
as to law and fact ... The Supreme Court 
is to take up all questions of fact ... to 
decide upon them as if they had never been 
tried by a jury . . . " 

The difficulty, in a nutshell, was the greatly 
varied practice in the States respecting re
view of facts, not alone in jury trials but in 
admiralty and equity as well. As Spaight, a 
member of the federal Convention, told the 
North Carolina convention, "the subject took 
up a considerable time to investigate it. It was 
impossible to make any one uniform regula
tion for all the states, or that would include 
all cases where it would be necessary." This 
was the explanation also made by two other 
Framers, Pinckney in south Carolina, and 
Wilson in Pennsylvania: "no particular mode 
of trial by jury could be discovered that 
would suit them all." Because of such diffi
culties, said Iredell, paraphrasing Spaight, 
the Framers "thought it better to leave all 
such regulations to the legislature itself." 
Randolph, also a Framer, said, "The appel
late jurisdiction might be corrected as to 
matters of fact by the exceptions and regu
lations of Congress." This was also Madison's 
explanation in Virginia-cheek by jowl with 
his statement, "Were I to select a power 
which might be given with confidence, it 
would be the judicial power"---of Wilson in 
Pennsylvania, of Maclaine in North Carolina, 
and of Pendleton and Marshall in Virginia. 
The "exceptions" power, said Marshall, would 
"go to the cure of the mischief apprehended." 

Madison stated in the Virginia convention 
that the "principal criticism which has been 
made, was against the appellate cognizance as 
well of fact as of law." Randolph said, "I can 
see no reason for giving it jurisdiction with 
respect to fact as well as law." Mason said "I 
would confine the appellate jurisdiction to 
matters of law only." Randolph stated that 
"The appellate jurisdiction might be cor
rected, as to matters of fact, by the excep
tions and regulations of Congress." In Mary
land an amendment was proposed that would 
"prevent the appeal from fact." 

The acute Yates minutely examined 
Article III and concluded that "the supreme 
court has the power, in the last resort, to 
determine all questions on the meaning ... 
of the constitution," and that the "legisla
ture can not deprive the former of this right." 
The same meaning attaches to Hamilton's 
acknowledgment of judicial "finality" and 
explanation that Congress would not be left 
to adjudge the validity of its own laws. 
Literal reading of the "exceptions" clause re
quires us to conclude that Yates and Hamil
ton, and those who like Marshall and Iredell 
relied on judicial review for "protection from 
[Congressional] infringement of the Consti
tution," completely overlooked the fact that 
Congress had but to enact an "exception" to 
the "appellate" jurisdiction to deprive the 
Supreme Court of the power to decide th£ t a 
Congressional Act was contrary to the Con
stitution .... 

The sole reference to a curb on the "in
dependence" and "responsibility" of the ju
diciary which I could find was to the im
peachment power. This, said Hamilton, "lS 
the only provision on the point which is 
consistent with the necessary independence 
of the judicial character." He expanded on 
the matter in Federalist No. 81. 

Berger's exhaustive research strongly 
suggests that those who rely on the ex-

ceptions clause to support a theory of 
congressional power over the Supreme 
Court are making an unsupportable in
terpretation of a poorly drafted provi
sion. The concern of the Founding Fa
thers, it seems clear, was not to limit the 
right of the Court to uphold the Consti
tution but to give Congress full power to 
protect the valuable right to a jury trial 
to decide the facts of a case. As Berger 
concludes: 

alter what the Constitution says; or what 
. the Court's duties, under its provisions, 

really are. 

In sum, discussion of the "exceptions" 
power in the Ratification conventions re
volved almost exclusively about the retrial of 
facts found by a jury. So complicated were 
the varying practices that it was concluded to 
leave the problem for handling by the Con
gress through the medium of the "excep
tions" clause, fashioned to meet the "prin
cipal criticism" of the appellate jurisdiction, 
its inclusion of matters of "fact." Questions 
of constitutionality are "matters of law," and 
as Hamilton said, "The propriety of this ap
pellate jurisdiction has scarcely been called 
in question in regard to matters of law; but 
the clamors have been loud against it as 
applied to matters of fact." Constitutional 
issues therefore fell outside the remedial 
purposes of the "exceptions" clause. 

Berger's view of the intentions of the 
framers is also supported by Prof. Wil
liam W. Crosskey's exhaustive word-by
word analysis of the meaning of the vari
ous provisions of the Constitution at the 
time they were written. Crosskey argues 
that the "excepting power" of Congress 
is confined to determining at what level 
cases may be heard, not whether or not 
the courts may hear certain categories of 
cases. Although Crosskey's views on other 
issues often diverge widely from Berger's, 
it is significant that scholars operating 
from widely different sets of assumptions 
about constitutional history reach com
patible conclusions about the limited 
nature of the exception clause: 

The principal provisions addressed specif
ically to the national judiciary, and, more 
particularly, to the Supreme Court of the 
United States, are those found in the Judi
ciary Article of the Constitution. AB previ
ously noted, the Supreme Court's "judicial" 
"suprem[acy]" is there provided, as to all 
kinds of "Law," in mandatory terms; and, 
in similar terms, it is also provided that the 
Court "shall have" original jurisdiction in 
certain of the "Cases" falling within the 
categories of "the [national] judicial Power" 
there described, and appellate jurisdiction in 
"all the other Cases" falling within those 
categories. The Court's appellate jurisdiction 
is subject, however, to an excepting power 
in the hands of Congress; but this excepting 
power is itself subject to the condition, grow
ing out of other mandatory provisions of 
Article m, that Congress shall provide other 
national courts of the kind there described
that is, "fnferior" national courts, which 
means courts subject to some effective 
scheme of Supreme Court supervision-to 
hear all the "Cases," or parts of "Cases," that 
Congress decides to "except" from the appel
late jurisdiction for which the Cohstitution 
tentatively provides. The rights of the Court 
growing out of these provisions-rights 
which, as to the people of the United States, 
are dutie~ome to it, then, by direct act of 
the people, in the Constitution. And this 
being true, the natural conclusion Is that 
the Federal Convention expected the Su
preme Court to exercise these rights-that is 
to say, to perform these duties-without re
gard to any acts of Congress, interferlng un
constitutionally with them. The fact that 
the Court has never done this fully does not 

Had the Founding Fathers had any 
conception that Congress could easily 
overturn constitutional rights simply by 
invoking an established power over jw·is
diction, Berger maintains, the whole de
bate over a Bill of Rights in the Con
stitution would have made little sense: 

So much emerges from Madison's explana
tion of the proposed Amendments to the 
First Congress: laws may "be considered nec
essary and proper by Congress . . . which 
laws in themselves are neither necessary nor 
proper; as well as improper laws could be 
enacted by State legislatures ... If there 
was reason for restraining the State govern
ments from exercising this power ["general 
warrants"], there is like reason for restrain
ing the Federal Government." And, he went 
on to say, if these Amendments are incorpo
rated into the Constitution, independent 
tribunals of justice will consider themselves 
in a peculiar manner the guardians of those 
rights; they will be an impenetrable bulwark 
against every assumption of power in the 
legislative or executive. 

No challenge was made to this statement; 
and indeed, shortly thereafter, in the course 
of the debate on the President's "removal" 
power, a decided preponderance of the 
spokesmen in the House expressly recognized 
that the courts were the ultimate arbiters 
whether Congressional Acts were consistent 
with the Constitution. An "impenetrable bul
wark" against Congressional oppression that 
could easily be flanked by Congressional 
withdrawal of jurisdiction from the courts 
would be no bulwark at all .... Is it reason
able to conclude that in riveting the accom
panying guarantees against Congressional in
vasions of liberty and property without due 
process or just compensation, they intended 
through the medium of the "exceptions" 
clause to leave those rights at the mercy of 
Congress? 

Contrary to the claims of this bill's 
supporters, Berger insists that the idea 
of clear congressional power over the 
jurisdiction of the Supreme Court is by 
no means uniformly accepted. Had it 
been, he argues, it would have been pre
posterous for President Franklin Roose
velt, faced by a very severe threat to his 
entire legislative program, to resort to 
the court-paeking plan: 

Least of all should that inference be drawn 
by a generation that saw the most popular 
President in decades, Franklin D. Roosevelt, 
thrown back by Congress when he sought its 
help to "pack" a Court that had repeatedly 
invalidated legislation designed to rescue the 
nation from the depths of the Depression. 
The "Court-packing" plan, wrote President 
Roosevelt to then Professor Frankfurter, was 
"arrived at by a process of elimina.tion" after 
searching through "all the other proposals 
for legislative action." It enlisted the aid, 
behind-the-scenes, of Frankfurter, himself 
the leading authority on federal jurisdiction, 
the lore of the Constitution, and the Court. 
How could Roosevelt and Frankfurter, with 
a corps of brilliant New Deal lawyers at thetr 
command, have overlooked the "simple" al
ternative: a Congressional exercise of Article 
m power to "strike at . . . judicial excess" 
by delimiting jurisdiction of constitutional 
controversies? All the hullabaloo about 
"Court-packing" was so easily avoidable if 
this alternative is so legitimate and available. 
The explanation, I suggest, lies not merely in 
the devotion of the people to the Court, but 
in the Congressional rejection of the view 
that "when the Court stands 1n the way of 
a legislative enactment, the Congress may 
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reverse it by enlarging the Court. When such 
a principle is adopted, our constit utional 
system is overthrown." 

2. THE DANGER OF 50 DIFFERENT SETS OF 

REMEDIES 

Even if the Supreme Court were to ac
cept a limitation on its appellate juris
diction forbidding it to enter or provide 
remedies for certain types of cases, it 
would not settle the issue but merely 
guarantee maximum confusion. The 
courts of the various States could still 
hear the cases and would be bound to 
provide remedies repairing the <tenia! of 
constitutional rights. Prof. Henry Hart, 
Jr., described this State power in his 
article on the jurisdiction of the Federal 
courts: 

The state courts always have a general 
jurisdiction to fall back on. And the Su
premacy Clause binds them to exercise that 
jurisdiction in accordance with the Consti
tution. 

3. THE M'CARDLE CASE AND ITS LIMITS 

Since Congress has only once directly 
challenged the Supreme Court by attack
ing its jurisdiction to hear cases inVOlV
ing important constitutional rights, there 
is very little case law on the subject. This 
fact has given great importance to the 
one major judicial pronouncement on the 
subject, ex parte McCardle. 

The facts of the situation are simple. 
One of the Reconstruction laws had 
granted a broad right of appeal in habeas 
corpus cases to the Supreme Court. Mc
Cardle, a Mississippi editor who was to be 
tried before a military commission au
thorized by a Reconstruction statute, ap
pealed to the Supreme Court challenging 
the constitutionality of the law establish
ing the commission. The case threatened 
to undermine Congress' whole plan for 
dealing with the former Confederate 
States. 

Supporters of Reconstruction, in the 
midst of the attempt to impeach Andrew 
Johnson and with vivid memories of the 
Dred Scott case, sought some way to pre
vent a disastrous reversal of national pol
icy. The House first responded with a 
very direct and permanent threat to the 
Court. The House passed a bill requir
ing a two-thirds majority for any deci
sion declaring an act of Congress un
constitutional. The House passed this 
measure, 116 to 39. Emotions ran high 
and there was broad public support for 
this drastic step. Charles Warren quotes 
the contemporary press accounts: 

Harper's Weekly argued, in support of 
the measure, that: "If the Court shall decide 
against the validity of the Legal Tender Act, 
that the War was fought on an unconstitu
tional basis, and that the Southern States 
are still in the Union ... results that cannot 
be contemplated without extreme solicitude 
would follow, and it is wholly unsafe to leave 
these questions to the decision of a bare ma
jority of the Judges. . . . The regulation in 
question in no manner interferes with the 
stab11ity of the Court, except to promote it. 
It leaves the whole judicial power in the 
tribunal, and only regulates it so as to pre
vent a capricious judgment. The independ
ence of the Judge is not interfered with." 
The Indianapolis Journal regretted that the 
bill had not been introduced at an earller 
date, when it would not provoke such parti
san feeling; but it said that it was never of 
so great importance as now. "The Recon
struction Acts are full of the rights and 
liberties of millions of men; and to have 

these stricken down, by the decision of some 
old fossil on the Supreme Bench whose polit
ical opinion belongs to a past era, would be 
an outrage on humanity." It urged that a 
two-thirds requirement would lift judicial 
decisions into universal respect, while the 
present close divisions exposed the Court to 
imputations of partisanship. 

This bill languished in the Senate, 
partly 9ecause of fears that two-thirds 
of the Court might vote to strike down 
the Reconstruction laws. The Court 
heard arguments on the McCardle case 
just as the Chief Justice was called tem
porarily from the bench to preside over 
the Senate impeachment trial of Presi
dent Johnson. In the midst of this tense 
spectacle, Republican radicals in the 
House suddenly inserted a sweeping lim
itation on the Supreme Court's jurisdic
tion in a minor bill, without debate or 
any notice of their intentions. Warren 
explains the situation: 

On March 12, 1868, there was pending in 
the House a harmless and unimportant Sen
ate bill to extend to the Court's appellate 
jurisdiction in cases involving customs and 
revenue officers. Unanimous consent had 
been obtained by Robert C. Schenck of Ohio 
for its consideration, on the statement that 
it was a mere routine matter; and while the 
Democrats were thus thrown off their guard 
by this assertion, James F. Wilson of Iowa, 
without any explanation or debate, intro
duced an amendment entirely repealing the 
appellate jurisdiction of the Court under the 
Habeas Corpus Act of 1867, and further pro
hibiting the exercise of any jurisdiction by 
the Court on appeals which had been or 
might be taken. The amendment was agreed 
to without comment or objection, and the 
bill as thus amended by the House went 
back to the Senate. Then, for the first time, 
the moderate Republicans and the Demo
crats awoke to the fact that they had been 
deceived. Benjamin M. Boyer of Pennsyl
vania charged that the House had been dis
armed by Schenck's remarks and induced to 
accept an amendment not genuine. He 
charged that it had been smuggled through, 
to prevent a test of the constitutionality of 
the Reconstruction Acts; and while admit
ting that the minority had no been wide 
enough awake, and had been caught 
napping, he thought that it would have been 
more manly to have introduced such a meas
ure for free discussion. Schenck, in reply, 
boldly and frankly avowed that his purpose 
had been to deprive the Court of its power 
and jurisdiction, saying that he had lost con
fidence in the majority of that tribunal, and 
that: "They usurp power, whenever they 
dare to undertake to settle questions, pure
ly political, in regard to the status of the 
States and the manner in which those States 
are to be held subject to the law-making 
power. And if I find them abusing that 
power, by attempting to arrogate to them
selves jurisdiction under any statute that 
happens to be upon the record from which 
they claim to derive that jurisdiction, and 
I can take it away from them by a repeal of 
the statute, I will do it. . . . Now I hold that 
the Supreme Court, arrogating to themselves 
the pretension to settle not merely judicial 
but political questions, and trampling upon 
the principle of the decision made in the 
case of the Dorr Rebellion and upon every 
other decision of that kind, are, the major
ity of them, proceeding step by step to the 
usurpation of jurisdiction which does not 
belong to them. And I hold it to be not only 
my right, but my duty as a Representative or 
the people, to clip the wings of that Court." 

"In the Senate, the amendment to its bill 
was concurred in, with no explanation or 
debate, on March 12, 1868, by a vote of 
thirty-two to six, with sixteen senators ab-

sent. A request by Charles R. Buckalew of 
Pennsylvania for information as to the pur
pose of the amendment received only a very 
brief reply by George H. W1111ams of Oregon. 
which did not in any way explain its real 
purpose; and a request by Buckalew for post
ponement of action was refused. Within a 
very few days, however, after the passage 
of the bill through both Houses, the fact 
that Congress had been practically tricked 
into passing, without debate, a measure of 
the utmost importance burst with a shock 
upon the country .... 

But the Radical Republican press was ex
ultant. "The passage of that little blli which 
put a knife to the throat of the McCardle 
Case was a splendid performance . . . Con
gress will not abandon its Reconstruction 
policy to please any Court, because it sin
cerely believes that the welfare of the Na
tion depends upon the success of that policy," 
said the Independent. "This Congress will not 
brook opposition from the Court in political 
matters. The safety of the Nation demands 
that Congressional Reconstruction shall be 
successful; and if the Court interferes, the 
Court will go to the wall. This language 
sounds harsh and indecorous to fossil ears, 
no doubt." And the Springfield Republican 
said: "Congress does not intend to permit 
the Supreme Court to overthrow it or revive 
rebelllon, if it can help it." 

Although his impeachment trial had al
ready begun, the President did not hesti
tate, even at this desperate moment in his 
career, to meet the Congressional attack 
upon the Court with a vigorous determina
tion to uphold the honorable status of that 
tribunal; and on March 25, he sent to Con
gress a powerfully worded veto of the b111, 
in which he stated: 

"Thus far during the existing of the Gov
ernment, the Supreme Court of the United 
State has been viewed by the people as the 
true expounder of their Constitution, and in 
the most violent party confilcts, its judg
ments and decrees have always been sought 
and deferred to with confidence and respect. 
In public estimation, it combines judicial 
wisdom and impartiality in a greater degree 
than any other authority known to the Con
stitution; and any act which may be con
strued into, or mistaken for, an attempt to 
prevent or evade its decisions on a question 
which affects the liberty of the citizens and 
agitates the country cannot fall to be at
tended with unpropitious consequences. It 
will be justly held by a large portion of the 
people as an admission of the unconstitu
tionality of the act on which its judgment 
may be forbidden or forestalled, and may in
terfere with that willing acquiescence in its 
provisions which is necessary for the har
monious and efficient execution of any law." 

Congress, however, passed the bill over 
the President's veto. The Court was now 
directly confronted with a major crisis. 
After some postponement, the Court 
unanimously bowed to Congress, in an 
opinion suggesting very broad congres
sional power to control the Court's busi
ness. 

Chief Justice Chase spoke for the 
Court (7 Wall. 506) : 

It is quite true, as was argued by the coun
sel for the petitioner, that the appellate juris
diction of this court is not derived from acts 
of Congress. It is, strictly speaking, conferred 
by the Constitution. But it is conferred "with 
such exceptions and under such regulations 
as Congress shall make." ... 

The provision of the act of 1867, afilrming 
the appellate jurisdiction of this court in 
cases of habeas corpus is expressly repealed. 
It is hardly possible to imagine a plainer 
instance of positive exception. 

We are not at liberty to inquire into the 
motives of the legislature. We can only exam
ine into its power under the Constitution; 
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and the power to make exceptions to the 
appellate jurisdiction of this court 1s given 
by express words. 

What, then, 1s the effect of the repealing 
act upon the case before us? We cannot 
doubt as to this. Without jurisdiction the 
court cannot proceed at all in any cause. 
Jurisdiction 1s power to declare the law, and 
when lt ceases to exist, the only function 
remaining to the court ls that of announcing 
the fact and dismissing the cause. And this ls 
not less clear upon authority than upon 
principle. 

Once the McCardle case was decided, 
there was danger of further congres
sional infringement. The danger seemed 
imminent in 1869, when the Court ac
cepted the case of another Mississippi 
editor imprisoned by the military. In an 
initial decision on the case <Ex parte 
Yerger, 8 Wall. 85) the Court surprised 
Congress by holding that it did still have 
habeas corpus jurisdiction under the 
1789 Judiciary Act. The decision im
plictly argued that Congress could not 
constitutionally deny the Supreme Court 
all habeas corpus jurisdiction: 

In the particular class of cases (habeas 
corpus), of which that before the court 1s an 
example, when the custody to which the 
prisoner 1s remanded ls that of some author
ity other than that of the remanding court, 
it 1s evident that the imprisoned citizen . . . 
is wholly without remedy unless it be found 
in the appellate jurisdiction of this court. 

These considerations . . . would strongly 
persuade against the denial of the jurisdic
tion even were the reasons for affirming tt 
less cogent than they are. 

4. LESSONS OF THE M'CARDLE CASE 

Since the McCardle decision has been 
very widely cited as the leading authority 
for congressional action to limit Supreme 
Court powers, it has been necessary to 
examine the historical context of the de
cision in some detail. It is now possible to 
state a series of important conclusions 
about the limits of the McCardle prec
edent: 

First. The decision was made at a time 
of social and political upheaval, under 
circumstances of extreme political pres
sure on the Court. Taking these factors 
into account, its value in predicting the 
future development of the law should 
perhaps be discounted, much in the way 
the aberration of the Korematsu decision 
is explained-if not justified-by the 
context of west coast hysteria during 
World War TI. Prof. Raoul Berger 
argues that McCardle "may be regarded 
as a cautious attempt to ride out the· 
Reconstruction storm." 

Second. The decision did not extinguish 
the right of appeal on habeas corpus 
grounds. The Supreme Court would 
entertain such writs as part of its 
original jurisdiction. It was still possible 
to appeal lower court decisions to a Cir
cuit Court of Appeals, although the Su
preme Court was forbidden to hear a sec
ond level of appeal. In his famous article, 
"The Power of Congress to Limit the Ju
risdiction of Federal CourtB," Prof. Henry 
M. Hart, Jr. argued that such limitations 
could be constitutional because they did 
not "destroy the essential role of the su
preme Court in the constitutional plan." 

He says-
The circuit courts of the United States 

were still open in habeas corpus, and the 
Supreme Court itself could stlll entertain 

petitions for the writ which were filed with 
it in the first instance. 

Third. The Supreme Court reasserted 
its habeas corpus power in a similar case 
less than a year later, surprising Congress 
by reviving an old statutory authoriza
tion. This action tends to confirm the 
argument that the Supreme Court had 
indeed been influenced by the unique 
political context of the McCardle case. 

Fourth. If the full logic of the Mc
Cardle case were accepted, there would 
be no obstacle to total control by Con
gress of Federal court enforcement of 
fundamental constitutional rights. This 
obvious tendency was apparent in the 
Congressional reaction to the Yerger 
case. In the Yerger decision, the Supreme 
Court at least implicitly rejected this ex
pansive theory of congressional author
ity. 

Prof. Henry Hart, Jr., in his article, 
"The Power of Congress to Limit the 
Jurisdiction of Federal Courts," insists 
that exceptions to the Court's jurisdic
tion "must not be such as will destroy 
the essential role of the Supreme Court 
in the constitutional plan." 

He says: 
Whatever the d111lculties of the test, they 

are less, are they not, than the dlfticulties 
of reading the Constitution as authorizing 
its own destruction. 

If we are to have constitutional gov
ernment, Hart writes: 

A court must always be available to pass 
on claims of constitutional right to juc:UCiaJ. 
process, and to provide such process 1f the 
claim is sustained. 

5. POST-M'CARDLE CASES AND STATUTES 

Even assuming the continuing force of 
the Mccardle precedent, there is no basis 
for an assumption that the Supreme 
Court would permit Congress to elimi
nate a substantive constitutional right 
by manipulating its jurisdiction. 

The Congress can regulate the way a 
judicial hearing is obtained, but not 
deny it altogether. Mr. Justice Brandeis 
made this crucial distinction in a 1936 
opinion: 

"The supremacy of law demands that 
there shall be an opportunity to have some 
court decide whether an erroneous rule of 
law was applied; and whether the proceed
ing in which facts were adjudicated was 
conducted. regularly. To that extent, the per
son asserting a right, whatever its source, 
should be entitled to the independent judg
ment of a court on the ultimate question of 
constitutionality. 

"But the supremacy of law does not de
mand tha.t the correctness of every finding 
of fact to which the rule of law 1s applied 
shall be subject to review by a court. If it 
did, the power of courts to set aside findings 
of f-act by an administrative tribunal would 
be broader than their power to set aside a 
jury's verdict. The Constitution contains no 
such command." St. Joseph Stock Yards Co. 
v. U.S., 298 U.S. 38, at 84(1936). 

Former Supreme Court Justice Arthur 
Goldberg stated the basic ru1e this way: 

Congress cannot remove lower court origi
nal jurisdiction in a way which would de
prive a party of his sole federal remedy for a 
violation of a constitutional right. Congress 
has attempted to remove specific district 
court remedial jurisdiction, but the courts 
have consistently construed such statutes to 
avoid the barring of adequate remedies. For 
example, 26 U.S.O. I 742l(a) prohibits all 

suits to restrain the collection of federal 
taxes. The Court has upheld that power of 
Congress to preclude tax collection injunc
tions in those situations where it considered 
judicial redress after collection to be ade
quate to protect taxpayers' due process prop
erty rights. By contrast, when litigation after 
collection is an insufficient remedy because 
the government is attempting to collect 
patently illegal taxes, the Court recognizes 
an exception to the anti-injunction statute 
and allows injunctions to issue. Similarly, 
the Emergency Price Control Act of 1942 
denied district court jurisdiction to restrain 
the enforcement, or consider the validity, of 
price regulations issued under it. The Court 
upheld the denial of this jurisdiction to the 
district courts because the Act provided an 
alternative remedy in the newly created 
Emergency Court of Appeals. However, to the 
extent tha.t the Act literally denied jurisdic
tion to any court to consider in a civil action 
the constitutionality of the Act itself, the 
Cou:rt felt constrained to broadly interpret 
the Act to vest that jurisdiction in the Emer
gency Court of Appeals as well. The Portal
to-Portal Act of 1947 denies to any court, state 
or federal, jurisdiction to enforce an earlier 
act which has been interpreted by the Su
preme Court to create enormous retroactive 
wage liabll1ties in various industries. 
Although this blanket removal of jurisdic
tion has never been discussed by the Supreme 
Court, several circuit courts have sustained 
the removal only because they first held that 
no vested co tStitutioiU!.l property rights 
would thereby be impaired. As stated in 
Battaglia v. General Motors Corporation: 

We think, however, that the exercise by 
Congress of its control over jurisdiction is 
subject to compliance with at least the re
quirements of the Fifth Amendment. That is 
to say, while Congress has the undoubted 
power to give, withhold, and restrict the ju
risdiction of the courts . . . it must not so 
exercise that power as to deprive any person 
of life, Uberty, or property without due 
process of law .... 

"The inab111ty of Congress to impair consti
tutional rights by restricting federal court 
remedial jurisdiction ls not contradicted by 
the experience of the Norrls-LaGuardia Act. 
Prior to the Norris-LaGuardia Act, Supreme 
Court case law had proclaimed the substan
tive due process right of employers to con
tract freely with employees to prevent union
ization. In fact, the Court had declared a 
state anti-injunction statute violative of the 
fourteenth amendment because it prohibited 
state court restraint of peaceful strikes. 
The Norrls-LaGuardia Act of 1932 ls a similar 
anti-injunction statute; it narrowly circum
scribes federal court jurisdiction to issue in
junctions or restraining orders in cases in
volving peaceful activities in a labor dispute. 

The Act was attacked in Lauf v. E. G. 
Shinner & Co., but the Court curtly sus
tained its validity as within Congress' power 
to restrict jurisdiction. That case, however, 
is not precedent for Congress' power to use 
a jurisdictional statute to block redress of 
violated constitutional rights because, when 
the case was decided in 1937, there were no 
longer any pertinent employer constitutional 
rights to redress. Economic substantive due 
process was in rapid decline, and the early 
employer's rights cases had been dis
tinguished and were soon to be overruled. 
In fact, rather than permitting the violation 
o! constitutional rights, the Norrls-La
Guardia anti-injunction statute protected 
labor's first amendment right to picket 
peacefully. 

Neither is the limit upon Congress' power 
to remove jurisdiction belied by 28 u.s.c. 
§ 2283. This anti-injunction statute provides 
that no federal court shall grant an injunc
tion staying state court proceedings except 
as authorized by Congress, or in aid of a 
court's jurisdiction or judgments. In Atlantic 
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coast Line R.R. v. Brotherhod of Locomotive 
Engineers, the statute was interpreted as ab
solutely prohibiting injunctions in any cir
cumstance not strictly within its express 
statutory exceptions, even when the state 
court proceedings sought to be enjoined in
terfered unmistakably with federally pro
t ected rights. The Supreme Court pointed 
out, however, that ever since its enactment 
in 1793, the purpose of this anti-injunction 
statute has been to protect from federal in
terference the reserved powers of the states 
and the independent functioning of their 
courts. Thus, the incidental impairment of 
individual federal rights which this statute 
may work in specific cases is arguably justi
fied by the countervailing and fundamental 
constitutional interest in federalism which 
it protects. 

"The second limitation on Congress' power 
to remove jurisdiction is the separation of 
powers. This was implied in Ex parte Mc
Cardle where the Court, in upholding the 
statute partially removing its appellate juris
diction, distinguished statutes involving "the 
exercise of judicial power by the legislature, 
or of legislative interference with courts in 
the exercising of continuing jurisdiction." 
Three years later, in United States v. Klein, 
the Supreme Court refused to follow a 
statute which divested it and the Court of 
Claims of Jurisdiction of suits for the return 
of confiscated Civil War property when
ever it appeared in evidence that the suitor 
had been disloyal. The Court held that the 
statute effectively prescribed a result in the 
pending case and that it thus violated the 
separation of powers, notwithstanding the 
congressional power over Supreme Court ap
pellate jurisdiction: 

(We must think that Congress has inadver
tently passed the limit which separates the 
legislative• from the judicial power. 

(It is of vital importance that these powers 
be kept distinct.) 
By analogy, Congress cannot remove the 
jurisdiction of the lower federal courts in a 
way which violates the separation of powers. 

E. THE IMPACT OF THE REOPENER CLAUSE 

Section 406 of H.R. 13915 provides that 
educational agencies may reopen court 
orders or desegregation plans now in ex
istence and have the orders modified to 
comply with the provisions of this act. 
Under the terms of the section the Attor
ney General is to assist educational agen
cies in the reopening and modification of 
these existing orders. This 1s one of the 
most damaging provisions of the bill, for 
it would allow the reopening of the cases 
in all of the more than 1,500 school dis
tricts which have desegregated by order 
of Federal court or the Department of 
Health, Education, and Welfare since 
1954. Even in cases where peaceful and 
progressive adaptation to the new order 
had been made, a reopening of the case 
would be allowed with a consequent reliti
gation of the entire dispute. Generally 
such orders cannot be amended except 
because of changed circumstances. Here 
no circumstances have changed and there 
seems no reason to upset final and viable 
decisions and desegregation plans which 
are currently being implemented 
throughout the country. 

It should be pointed out that this pro
vision is by no means limited to cases in
volving pupil transportation. It would al
low the reopening of all past school de
segregation cases, possibly going all the 
way back to the original Brown decision, 
without regard to whether those cases in
volved transportation. In testimony pre
sented to the House Judiciary Committee, 

Attorney General Richard Kleindienst 
said that cases could be reopened under 
this section whether or not any busing 
had been involved. He said: 

All desegregation cases, even where busing 
might not even be an issue involved in it. 
You are going to have an opportunity for a 
school agency to come into a Federal district 
judge and say, this order was entered into 
12 years ago, Congress has laid down a na
tional standard and we want to reexamine 
this and apply the remedies and priorities 
set forth in the national standards, and ob
tain a new order in this particular case. 

Reopening of these cases could only 
serve to injure the thousands and thou
sands of pupils, teachers, and other peo
ple concerned with the well-being of 
their schools who have lived through 
these periods of turmoil, the changes re
quired by Swann and its predecessors. 
They would be forced to go through all 
this turmoil and change once more. If 
decrees are no longer needed, or if the 
circumstances have changed, the courts 
now have the power to reexamine and re
open the cases. This additional grant 
of statutory power is not only unneces
sary, but it could be a pervasive nuisance, 
one that we would all regret. 

IV. IMPACT OF DESEGREGATION ON CHILDREN 

AND SCHOOL SYSTEMS 

A. M..ut!NG DESEGREGATION WORK: THE 
CHILDREN AND THE EDUCATORS 

A great deal of the debate over this 
bill has, quite properly, focused on con
stitutional issues. It is terribly important, 
however, that we not lose sight of what 
is actually happening in the classrooms. 
While the President inflames a bitter 
national controversy over schoolbusing, 
children, teachers, and school adminis
trators have been quietly working to pro
vide a better education for everyone in 
desegregated systems. Senators should 
listen carefully to what some of them 
said when they came to Washington to 
testify before congressional committees: 

Desegregation is the only way to bring 
about understanding among the races. What 
I'm hearing parents say is, "If it works, if 
the kids get an education it's the best thing 
that ever happened. It's better than going 
to the moon." They never had it. Their par
ents never had it. They are grateful their 
children are having this chance at humani
zation.-A school official; May 1970. Berkeley, 
Calif. 

For the sake of unity, and against the 
background of our residential separation, the 
schools are being asked to bring us together. 
And the controversy, anger, fear, and divi
sion around busing reveal the deep sickness, 
for when race is removed from the scene, 
no one grows angry about busing. With 50 
percent of our students in America climbing 
into buses every day, busing is as American 
as apple pie.-Bishop Richard Emich; Dio
cese of Michigan, April 26, 1972. 

In this complex urban, segregated society 
in which most of us live, busing is the only 
practicable way to integrate the public 
schools ... They [parents] know that if 
our own public schools are integrated-truly 
integrated.,-then housing and jobs wlll be
come integrated ... if children grow up 
together in school they will respect each 
other, and, once they do this it wlll be 
impossible for them to practice the narrow 
and restrictive policies which so severely af
fect our present American society.-Samuel 
G. Sheats, Member Pasadena School Board, 
Pasadena, California. 

I think we have built through neighbor
hood schools an isolation in our school sys-

tem that prohibits the kind of interchange 
between children in various cultural levels. 
This is the most crucial cultural problem 
we have. We must either get it together in 
this country or otherwise we are going to 
have separate societies.-Dr. Laurence Read, 
Superintendent of Schools, Jackson, Nov. 1, 
1971. 

Often the words of the students them
selves are most telling, as in this state
ment by a black student in Jackson: 

I get on the bus at 7:30 in the morning 
for a ten minute ride. I like riding the bus. 
Going to schools with kids of other races 
helps us to understand each other. If we 
understand each other, we will not fight. 

And "Students for a Quality Integrated 
Education" from Pontiac, Mich., had the 
following to report: 

In my particular school 82 percent of the 
students responded that they had made 
friends of the opposite race. We no longer 
had gang wars or fights, or anything else. 
It is very rare when we have a fight, whether 
it be between two blacks, between two 
whites, or black-white. 

A seventh grade group from Pontiac 
stated their acceptance of integration: 

We speak for almost everyone in the school. 
A couple of kids are puppets of their parents. 
A lot of the people who talk about busing 
don't really have an idea of what it's like 
'cause they aren't kids.--John Kindig. 

Some parents influence their kids how 
to think. Kids have been quiet for a long 
time, and it's about time we had our say.
Ramona Parker. 

We don't want the parents in this. We 
want to show that we can make it work. The 
parents grew up that way. We're trying to 
fix it so more kids won't be brought up like 
that.-Sharyl Toby. 

What do those people in the NAG sweat
shirts know-they don't send their kids to 
schooL-Kathy McGarragan. 

The parents are the trouble, and we wish 
they'd stay out of it.-April Barr. 

A white student in Florida states: 
The problem with integration is more of 

the parents' fault than the students'. If they 
would let the students alone, everything 
would work out very well. 

Kids have no problems with desegrega
tion; it's the adults.-a black teacher, Moore 
County, N.C. 

But some parents, many parents, have 
supported busing where necessary to pro
vide equal educational opportunity: 

I want my children to live in the real 
world and contribute to the real world and 
not to live in an isolated situation. That's 
why I send them to public schools.-member 
of the School Board, Moore County, N.C. 

Our neighborhood school is one block 
away, and we are busing 2 miles because the 
quality of education at the Lab School is 
better. Also, we feel our child wlll be in
volved with every type of individual, and 
that is what life is, getting along with all 
people and different situations.-White Par
ent, Evanston, lllinois. 

Integration is working in Pontiac, partic
ularly well in the elementary schools . . . 
The inconvenience busing creates for the 
parents and the extra time students spend 
on the bus seem a very small price to pay 
to see, hopefully, our children mature into 
the type of American citizens thllit the 
drafters of our Constitution and the present 
interpreters of the Constitution must have 
envisioned when they included and inter
preted the provisions for equality!-Mrs. 
Francile Anderson, President, PTA Council; 
March 8, 1972. 

Initially the parents were very upset by 
the plan, but the students have always been 
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calm and cool. Now everyone is calm. Things 
have worked out welL-member of the school 
Board, Volusia County, Florida.. 

The fear and sometimes blatant emo
tionalism prior to implementation is the 
most and probably the only destructive 
aspect of a desegregation plan. A black 
parent representing many black par
ents of Charlotte, N.C., states: 

We did not easily achieve school desegre
gation in our community. Opposition to de
segregation, led by our school board, re
sulted in much anguish, resentment, and 
popular confusion over what would be re
quired to desegregate. All of the myths as
sociated with busing and desegregation were 
successfully employed by the school board 
to encourage fierce community resistance. 
Nevertheless, the courts, including the Su
preme Court, held firm and 2 years ago we 
were "forced" to bus some students to elim
inate the former racial identities of our 
schools. Today the community as a whole is 
agaL'l concerned with traditional questions 
of educational quality. Only now it is white 
parents and black parents working together 
for common goals in their schools. The myths 
used to stir up resistance never became real
itie3. While the myths may have disappeared 
in our community, t hey continue in others 
and have recently received a veneer of dignity 
and new vitality when the President col
lected them all together in his March 17, 
1972, message to Congress. 

The transportation of public school 
students across neighborhood lines in 
Jackson, Miss., is proving to be a success
ful way of eliminating inferior, dual 
school systems. Despite critics' claims, 
there is no violence on buses, no oppres
sively transported students, no shocked 
child psyches. 

It is a clamor by uninformed voters and 
vote seekers that are dismayed at the 
success of busing: 

If mandatory transportation across neigh
borhood lines to achieve improved education 
can work in Jackson, Mississippi, it ca.n con
ceivably work anywhere.--Community Coali
tion for Public Schools, Jackson, April 26, 
1972. 

And a parent's fears reside: 
I suppose I wasn't eager to have my kids 

bused-! liked the idea. that they could walk 
to school. But now the advantages so out
weigh the disadvantages that I'm delighted
and this school is especially exciting.-Mrs. 
Matt Wadleigh, parent, Berkeley, October 31, 
1970. 
B. BLACK VIEWS ON THE ISSUE OF DESEGREGATED 

SCHOOLS 

Many members of the black commu
nity rightly view the busing controversy 
as a statement for or against a segregated 
society rather than one for or against a 
child riding a yellow bus to school. Black 
attitudes have been interpreted by busing 
opponents, integrationists, and black 
separatists as proof of their particular 
position. 

Proponents of this bill have claimed 
that the black community is on their 
side. They point to national polls and the 
so-called antibusing position adopted by 
the National Black Political Convention 
in Gary, Ind. Polls refiect significant 
black opposition to busing as high as 34 
percent in one poll with 14 percent un-
decided. However, the questions in much 
quoted Harrts and Gallup polls concem
ing the public's attitude toward busing 
were heavy with negative overtones. 

For example, in the Harris poll, the 
question asked was: "Do you favor or 
oppose busing schoolchildren to achieve 
racial balance?" This question was asked 
of whites and blacks with no apparent 
attempt by the pollsters to probe for evi
dence that white and black opposition to 
busing have fundamental differences in 
character and motivation. The use of the 
term "racial balance" is questionable and 
inflamatory since racial balance per se 
is not the issue. No court has required 
racial balance as a condition of court
ordered desegregation. Racial balance 
has been employed as a negative distor
tion of racial integration and elicits 
negative responses from both blacks and 
white resentful of the arbitrary treat
ment of their children that such a term 
implies. 

"Do you favor or oppose busing school
children to achieve equal educational 
opportunity?" The response of black 
Americans to this phrasing of the ques
tion would have probably refiected a 
more accurate measurement of their 
attitude toward busing. Roy Wilkins, 
executive director of the NAACP has 
stated: 

Negro Americans ask access for black chil
dren to the best possible available educa
tion. If that requires a bus ride, then so 
be it. They believe that opponents of busing 
would bar children from quality education 
as surely as if they stood in the door of a. 
school and physically turned away blacks. 

Vemon Jordan, executive director of 
the National Urban League has said: 

The fact is that most black people are 
solidly for busing to desegregate the schools. 
Most black elected officials support it, from 
the Congressional Black Caucus on down to 
lower elected offices. Concern over the pro
posed legislation has even been publicly 
voiced by black appointed officials within the 
Administration. 

It must be reemphasized that many 
members of the black community rightly 
view the busing controversy as a state
ment for or against a segregated society 
rather than one for or against a child 
riding a yellow schoolbus. The over
whelming majority of blacks are not 
opposed to integrated schools. But many 
are opposed to exposing their children to 
the hostility and humiliation that often 
accompanies enrollment in previously 
segregated schools. 

The much publicized resolution against 
busing approved by the National Black 
Political Convention in Gary, Ind., is 
reflective of increasing despair by blacks 
that the constitutional requirement of 
equal educational opportunity and pro
hibition of racially segregated education 
can ever be a reality. Prof. Derrick A. 
Bell, Jr., a black professor at Harvard 
Law School and a former HEW official, 
captured the essence of this despair in 
his analysis of the educational alterna
tives facing blacks. Dr. Bell stated: 

Considering the racial crisis it has caused, 
black gains in other areas it has endangered, 
the lack of real educational advantage to 
blacks required to go to school with hostile 
whites, there is an overwhelming tempta
tion- not to quit-but to alter strategy, to 
seek perhaps a compromise on "forced bus
ing," to accept the reality of all black schools 
and trade away the possibil1ty of integration 
in return for additional funds. Perhaps they 

might enable schools to do now what they 
were unable to do during "separate but 
equal" days: effectively serve the educational 
needs of black chtldren. 

The resolution of the Gary convention 
has been misrepresented as a statement 
of black rejection of integrated schools. 
But close examination suggests that con
tinued white opposition to school in
tegration has fostered growing black de
termination to find less painful educa
tional alternatives for their children. 
This search for altematives appears to 
be not so much an abandonment of be
lief in the concept of integrated educa
tion as a frustrated and despairing with
drawal from hostile circumstances be
yond their control. 

Those whites and blacks who would in 
effect reconstitute the concept of so
called separate but equal education are 
wrong not only as a matter of constitu
tional law, but as a cold fact of political 
life. As Professor Bell states further: 

A society w1lling to deny black chtldren a 
decent education in order to preserve seg
regation is not likely to spend three or four 
times as much on black children's educa
tion as on whites, even if this kept black 
children out of white schools. 

Moreover, as Professor Bell points out: 
There is little proof that school inputs 

(of dollars) have much relation to school 
outputs (in student achievement), nor are 
there clear standards for defining, much less 
measuring, achievement. School funding re
form is needed and appears on the way, but 
it is not a suitable substitute for school in
tegration, (or) for insuring a better educa
tion for black children. 

The Senate must not be deceived by 
those opponents of this bill who rein
force their arguments with reference to 
supposed black agreement with their 
position. Rather the Senate must defeat 
this bill. The Senate must give black 
Americans, indeed all Americans, clear 
evidence that the constitutional right to 
equal educational opportunity is not to 
be despaired but enjoyed as a guarantee 
of a free and democratic society. 

V. THE CHOICE BEFORE CONGRESS 

Americans are always uncomfortable 
when they are abandoning the basic 
commitment of the American Constitu
tion to equal opportunity. Typically, we 
are offered such a course under a sooth
ing euphemism to disguise the betrayal, 
and even suggest that enforced inequal
ity somehow is consistent with freedom 
and liberty. Today's bill, ironically titled 
the "Equal Educational Opportunities 
Act of 1972," fits squarely in that tradi
tion. This bill provides no new money to 
equalize school spending. This bill sug
gests no constructive program to erase 
the burdens of desegregation. This bill 
offers no hope of equal educational op
portunity. This bill is a fraud. 

This bill asserts that Congress has the 
right to overturn a succession of unani
mous Supreme Court decisions and for
bid the courts access to a specific rem
edy-even if it were the only real rem
edy to a clear constitutional right-and 
no matter how carefully and judiciously 
it might be applied. 

In the past many of the confrontations 
have been over decisions handed down 
by divided courts which deeply divided 
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public opinion. Often the battles were in 
areas where there was no doubt as to the 
power of Congress. Now Congress pro
poses to overturn unambiguous unani
mous decisions of our highest court and 
not by constitutional amendment, but 
by statute. If a mere majority of Con
gress can infringe so directly on the 
power of the Court, it is difficult to con
ceive of any practical limits on the au
thority of Congress to interpret the Con
stitution however it likes. 

This bill is based on the theory that 
while the Court has the duty to deter
mine whether or not a school system has 
violated the Constitution, Congress has 
the right to establish a national system 
of preferred remedies. Proponents of this 
legislation argue that the courts have 
already recognized this right in ruling on 
earlier civil rights statutes, particularly 
the Voting Rights Act. The 13th, 14th, 
and 15th amendments all grant Congress 
the power to "enforce this article by ap
propriate legislation." Unquestionably, 
Congress does have authority to spell 
out remedies for violations of the con
stitutional rights established by these 
amendments. 

This bill does not spell out remedies, 
it removes them. In some cases it makes 
any remedy impossible, thus establishing 
the situation of a right without any 
remedy. Such a right is no right at all. 
Under the guise of defining types of solu
tion, the Congress attempts to forbid any 
solution. Under the House bill, Congress 
would reverse hundreds of court deci
sions and invite communities already 
peacefully and successfully desegregated 
to go back into court to undo their deseg
regation plans. 

The bill also dep-arts from common
sense and simple equity by attempting to 
prescribe from Washington the way 
school systems in all areas should handle 
a set of very different problems. Virtually 
every major piece of education legisla
tion passed by Congress has included a 
section entitled "Federal Control of Edu
cation Prohibited." This bill does not. 
That section normally prohibits imposi
tion of rigid national standards for the 
administration of local school systems. 
This act, on the other hand, infringes on 
localized control of local school problems. 
If a Federal judge, for example, finds a 
school system guilty of unconstitutional 
discrimination and orders the school 
board to submit a desegregation plan, 
school administrators would be forced to 
comply with detailed and infiexible Fed
eral standards, even when they do not 
make educational sense, or protect con
stitutional rights in the local circum
stances. In a situation, for example, 
where a small minority population could 
easily be integrated in a cluster of three 
or four schools, the administration of 
the local school system might well be 

• forced to propose a two-school desegre
gation plan which everyone knows will 
accelerate white flight to the suburbs and 
foster resegregation. 

Detailed na tiona! standards will not 
work. The scale of the problems, the na
ture of local school facilities, diverse 
transportation systems, different mi
nority populations, differing population 
densities, and a multitude of other fac-

tors demand flexibility. That is why we 
have a flexible national judiciary-to 
deal with the incredible complexity of 
squaring broad constitutional mandates 
with the specific problems of local com
munities. 

The Supreme Court has recognized 
this fact. From the initial Brown deci
sions to last year's Swann decision on 
urban segregation, the Court has given 
only broad interpretations of fundamen
tal constitutional requirements. Most of 
the responsibility of shaping plans has 
been left to local Federal judges, who are 
products of their States, who know local 
conditions, and who must undertake to 
find the facts and encourage a solution. 
How can we in Washington, without this 
knowledge, without this experience, pro
scribe his remedies-no matter how care
ful, no matter how narrow? 

Some say this is a conservative bill. It 
is not. In fact, it departs radically from 
some of the strongest conservative tra
ditions, in order to prevent the courts 
from developing remedies for unconsti
tutional urban school segregation. To 
preserve segregation, it proposes to dras
tically infringe on the independence of 
the courts, the very institutions which 
preserve our basic constitutional struc
ture. It threatens the doctrine of sep
aration of powers, on which the Ameri
can idea of limited, constitutional gov
ernment rests. This law flies in the face 
of decades of arguments for local au
tonomy and constitutional stability and 
sets precedents true conservatives will 
surely regret. 

James Madison, the father of the Con
stitution and a true conservative, argued 
that "the people ought to indulge all 
their jealousy and exhaust all the pre
cautions" against the danger of legis
lative autocracy. Thomas Jefferson 
warned that concentration of powers in 
the legislative branch "is precisely the 
definition of despotic government." "One 
hundred and seventy-three depots," he 
said, "would surely be as oppressive as 
one." 

The American solution has been the 
supremacy of our written Constitution. 
The great protector of the Constitution 
is the independence of the courts. If Con
gress tells the courts what parts of the 
Constitution to ignore and how it must be 
interpreted-if Congress can decide 
which of our basic rights shall hence
forth have no remedy--Congress as
sumes what Chief Justice Marshall de
scribed as "a practical and real omnip
otence." This, he warned "reduces to 
nothing" the protections provided by the 
Constitution. Legislators committed to 
the stability of American institutions fol
low this path with great peril. 

Most Members of Congress deeply 
cherish our constitutional system and our 
honored tradition of local autonomy. I 
hope we will not abandon these princi
pies. I hope we will overcome the fears 
fanned by politicians attempting to ex
ploit racial polarization. I hope we will 
recognize the real dangers in this bill. I 
hope we will defeat this bill, and move 
on toward a real commitment to equal 
educational opportunity, not just in 
name, but in fact. 

Mr. President, I ask unanimous con
sent that I may yield to the distinguished 
Senator from Mississippi (Mr. STENNIS) , 
with the understanding that on the 
termination of the business which he will 
bring before the Senate, the Senator 
from Indiana will regain the floor with
out that repossession of the floor count
ing as a second speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield to me, may I say we 
are not keeping track of second speeches, 
and the Senator need have no fear that 
he will be recognized again. 

Mr. BAYH. The Senator from Indiana 
is preparing himself for a day in the dis
tant future when that may be the case. 

Mr. MANSFIELD. Well, practice helps. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
ir..to executive session to consider the 
nomination of Gen. Creighton W. Abrams 
to be Chief of Staff of the U.S. Army. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

U.S. ARMY 

The legislative clerk read the nomina
tion of Gen. Creighton W. Abrams to be 
Chief of Staff of the U.S. Army. 

Mr. STENNIS. Mr. President, I cer
tainly thank the Senator from Indiana 
for his courtesy as well as his geniality 
in permitting the interruption of his 
speech so that we may take up this mat
ter. 

Mr. President, I yield to the distin
guished majority leader, with the under
standing that I retain the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I yield to the as
sistant majority leader. 

HOUSE CONCURRENT RESOLUTION 
717-CORRECTION IN THE EN
ROLLMENT OF H.R. 10420 
Mr. ROBERT C. BYRD. Mr. President, 

as in legislative session, I ask unanimous 
consent that the Chair lay before the 
Senate House Concurrent Resolution 717. 

The PRESIDING OFFICER. The con
current resolution will be stated. 

The legislative clerk read as follows: 
Resolved by the House of Representatives 

(the Senate concurring), That the Clerk of 
the House of Representatives, in the enroll
ment of the bill (H.R. 10420) to protect ma
r1ne mammals; to establish a Marine Mam
mal Commission; and for other purposes, is 
authorized and directed to make the follow
ing correction: 
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On page 11 of the conference report, on llne 

1, insert the word "of" after the word "con
ditions". 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the concurrent resolution? 

There being no objection, the concur
rent resolution <H. Con. Res. 717) was 
considered and agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum under 
the same conditions as heretofore. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Will the Senator from 
Mississippi yield to me? 

Mr. STENNIS. Mr. President, I am glad 
to yield to the Senator from Nevada, 
with the understanding that I not lose 
my right to the floor. 

ADDITIONAL CONFEREE8-S. 2280 
Mr. CANNON. Mr. President, as in 

legislative session, I ask unanimous con
sent that the Senate appoint Mr. Moss 
and Mr. STEVENS as additional conferees 
for the Senate on S. 2280, the Anti
hijacking Act and the Air Transporta
tion Security Act of 1972. 

The PRESIDING OFFICER <Mr. 
CHILES). Without objection, it is so 
ordered. 

U.S. ARMY 
The Senate continued with the con

sideration of the nomination of Gen. 
Creighton W. Abrams to be Chief of Staff 
of the U.S. Army. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that James Woosley 
and T. E. Braswell of the staff of the 
Committee on Armed Services, who 
worked on the matter concerning the 
nomination of General Abrams, be per
mitted to be present on the floor during 
the debate on the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, the facts 
on the Abrams nomination itself, I think, 
are rather clear and rather overwhelm
ing. The hearings in connection with this 
nomination and that of General Lavelle 
consumed some days and a great deal of 
preparation. But in reporting on Gen
eral Abrams' nomination, 15 of the 16 
members of the committee voted for, and 
recommended tha.t the nomination be 
confirmed. The other member voted in 
favor of reporting the nomination. So 
there was no real difference within the 
committee as far as the votes cast were 
concerned. 

On each Senator's desk we have had 
placed a copy of the printed hearings of 
the entire proceedings, with only the 
classified part being stricken out. In 
terms of volume, that was not a great 
percentage of the testimony deleted, so 
Senators have before them virtually 
everything concerning the hearings. 

Mr. President, it is not mandatory and 
it is not really customary for the com
mittee to file reports on nominations, 
especially where they are reported as 
overwhelmingly as this one is. But in 
this case, Mr. President, to get the mat
ter in perspective, we did file a brief re
port, copies of which are now being 
passed around and placed upon each 
Senator's desk. It is a brief summary 
of the relevant facts that pertain to 
General Abrams. 

I shall not take a great deal of time. 
I hope that the Senator from Wiscon
sin (Mr. PROXMIRE) has been notified. 

Mr. MANSFIELD. He has. 
Mr. STENNIS. I thank the majority 

leader. 
Mr. President, I want to speak today to 

two issues. One is the issue now before 
the Senate: the nomination of Gen. 
Creighton W. Abrams to be Chief of Staff 
of the U.S. Army. The other ~s the col
lection of questions that I know troubles 
many Senators: What happened in the 
Lavelle affair, and how can we keep it 
from happening again? 

The first issue is, I submit, more 
straightforward than the second. As I 
say, I am not going to take a great deal 
of time. I think there will be a good 
chance for us to obtain a time limitation 
during the course of the early part of the 
debate. I certainly hope so. I shall speak 
in part for the committee and in part 
for myself. 

Mr. President, on the nomination of 
Gen. Creighton W. Abrams to be Chief 
of Staff of the U.S. Army, the first issue 
that I shall discuss concerns the quali
fications of General Abrams himself. I 
have known of General Abrams' military 
record for a long time, and while I have 
no personal intimacy with him of any 
kind, I have known him and have had 
official contact with him. I helped pre
pare for and attended all of the hearings 
except for just a few lines of testimony 
that might have been taken while I was 
called to the telephone. 

I have no doubt that General Abrams 
is fully qualified to serve as Chief of 
Staff, and I believe that we should con
firm his nomination so that he can begin 
the urgent business of mobilizing the 
Army to deal with the many severe prob
lems which it faces. I believe that he 
will make an outstanding Chief of Staff. 
He has been an outstanding soldier over 
a period of years-36 years, I think. In 
my way of expressing myself, he is what 
I call a :field general, with mud on his 
boots. He is not much of a shiny boot 
man or anything of that lG.nd. He is a 
rugged soldier. He is a battlefield gen
eral, and he knows the Army literally 
from the ground up, all its problems and 
all its needs. 

The report says that the reputation 
of General Abrams, both within and out
side the Army, is of the finest. He is a 
rugged individual of the utmost integrity 
and veracity, a true soldier of the high
est type. 

I am not given to praise any man. No 
man is great, in my book-truly great. 
I emphasize that because it does have a 
bearing on the facts of these hearings. 

The second issue-the overall ques
tions surrounding the Lavelle affair-is 
far from over, for any of us, and I do not 

suggest in any way that the book be 
closed upon it. There are still many un
answered questions in my mind about 
this second issue, and toward the end 
of these remarks I will make some sug
gestions about how we may begin to get 
some answers. 

I do want to say a word here about 
General Lavelle. He had a good military 
record. In some conferences and in the 
hearings, I found him to be a man of 
compassion. He certainly is not a trouble
maker; he is not the troublemaking type, 
by any means. He is not the type who 
would defy orders as such, although I 
had to conclude that he had not lived up 
to those orders. He is certainly not the 
type to defy orders or to try to create a 
movement or sentiment of any kind to 
defy orders or to try to overrun civilian 
authority. I want to say that in fairness 
and with great deference to a gentleman 
whom I reluctantly .concluded I could not 
vote to promote. 

MATI'ERS BEFORE THE COMMITTEE 

Let me begin by describing how this 
matter came before the Senate and our 
committee. 

On May 15 of this year, the Chief of 
Staff of the Air Force announced that 
Gen. John D. Lavelle had been relieved 
of command of the 7th Air Force "be
cause of irregularities in the conduct of 
his command responsibilities." There had 
been prior statements by the Department 
of Defense concerning General Lavelle's 
retirement which had not indicated such 
irregularities. 

The committee, having before it the 
nominations of General Lavelle to be 
appointed lieutenant general on the re
tired list, U.S. Air Force--one grade be
low the highest at which he served
and of two of his former immediate su
periors in the chain of command-Gen. 
Creighton W. Abrams for appointment as 
Chief of Staff, U.S. Army, and Adm. John 
S. McCain for appointment as admiral on 
the retired list, U.S. Navy-undertook to 
examine the circumstances surrounding 
these irregularities. 

In order to obtain sufficient informa
tion to make recommendations to the 
Senate regarding these . three nomina
tions, the committee conducted an in
quiry. On July 10 two staff members of 
the committee traveled to Southeast 
Asia to interview witnesses and obtain 
documents and materials related to these 
nominations. The committee subsequent
ly obtained other materials from the De
partment of Defense and, on September 
11. 1972, the committee staff briefed the 
committee on the results of the inquiry. 
Hearings began the afternoon of Sep
tember 11 and continued for 3 weeks. 
The commitee heard of three nominees 
and nine other witnesses during the 
hearings, which were completed on Fri
day, September 29. The full printed rec
ord covers 507 pages of testimony. ori 
October 6, the committee voted against 
recommending General Lavelle's nomi
nation to the Senate. 

The votes by the committee on this 
and the other two nominations completed 
action on the legislative matters before 
it. As I have already pointed out, there 
are many other questions which deserve 
further examination. 
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BACKGROUND 

To understand the Lavelle affair fully 
requires a rather thorough understand
ing of military command and control, 
operational reporting systems, the tac
tics of air warfare, the technology of 
radar and electronic countermeasures, 
and a host of other matters. There is no 
one whom I would call an expert on all 
aspects of this case, and I am just about 
as far from being that expert, in many 
ways, as one could find. But we had to 
go into those items to some extent. 

Since the bombing pause began in No
vember of 1968, the United States has 
been conducting manned tactical recon
naissance over the southern portion of 
North Vietnam. Very shortly after the 
bombing pause began the North Viet
namese attacked one of our unarmed 
reconnaissance aircraft and we then be
gan to escort the reconnaissance ~ircraft 
with armed fighters. During 3% years 
between November 1968, and March 1972, 
these escort aircraft were authorized to 
retaliate if fired upon. For a brief time 
in early 1970 there was authority for this 
retaliation to be slightly delayed, but by 
the summer of 1970 the rule which per
tained during General Lavelle's tenure 
at 7th Air Force-August 1971-March 
1972-was established, requiring retali
ation to be immediate. In the course of 
our committee hearings this rule was 
stated to be: 

Fighter aircraft may strike any SAM or 
AAA site below 20° North which fires at or is 
activated against U.S. aircraft conducting 
missions over Laos or North Vietnam. 

The rule applied to aircraft armed with 
standoff antiradiation missiles as well as 
those carrying bombs; it applied to pro
tective reaction strikes by aircraft which 
were fired upon from within North Viet
nam while operating in Laos as well as 
aircraft operating over North Vietnam. 

This rule is, of course, only a small 
portion of the rules of engagement for 
our forces in Southeast Asia. The rules 
of engagement for air operations alone 
comprise a reasonably large book. These 
rules are not sent, as such, to commands 
in the field, such as 7th Air Force. In
stead there are large numbers of mes
sages sent down through the chain of 
command which state the authorities for 
certain types of operations and these are 
translated into specific rules at lower 
levels, such as 7th Air Force. 

Our committee reviewed some 80 mes
sages, requested from the Department of 
Defense, which dealt with the subject 
of operating authorities for the air war. 
The substance of most of these messages 
concerned both requests coming up the 
-chain of command to liberalize the au
thorities and to permit targets such as 
airfields, SAM sites, and so forth, to be 
struck, as well as responses going 
down the chain of command from 
the Joint Chiefs of Staff to Admiral Mc
Cain's headquarters-CINCPAC; Gen
eral Abrams' headquarters-COMUS
MACV; and General Lavelle's-7th Air 
Force. These messages were also, of 
course, only a very small portion of the 
many thousands of messages which go to 
and from the Department of Defense 
daily. 

CXVIII--2197-Part 26 

That is the proximity of General 
Abrams to the Lavelle matter. General 
Abrams was our ground commander in 
South Vietnam, with certain other 
duties, including some responsibilities in 
connection with the air, and General 
Lavelle was the commander in charge of 
the 7th Air Force there, having been se
lected by the Air Force. 

The rule of engagement stated above 
was not in effect at all times. Special 
strikes against military targets in North 
Vietnam were authorized from time to 
time, beginning in early 1970. These were 
called "limited duration protective re
action Strikes" by the U.S. Government, 
but this terminology is confusing. These 
strikes were not "protective reaction 
strikes" in the same sense as the imme
diate retaliation by exort aircraft when 
a reconnaissance plane was fired upon. 
They were full-scale preplanned strikes, 
authorized by Washington. Hereafter, for 
purposes of clarity, I will refer to them 
simply as Washington-authorized 
strikes. These Washington-authorized 
strikes against North Vietnam occurred 
intermittently throughout the 2-year 
period between March 1970 and March 
1972. According to information provided 
to the committee by the Department of 
Defense there were, during this period, 
8 days of such strikes in 1970-in March, 
April, May, and November, 12 days in 
1971-in February, March, September, 
and December; and 2 days in 1972-in 
February. 

UNAUTHORIZED STRIKES 

I want to turn now to the question of 
unauthorized protective reaction strikes. 
At various times during the committee's 
inquiry the Department of Defense pro
vided lists of strikes which were at issue. 
The committee was also provided with 
computer, runs, and some raw reports 
giving basic data about missions over 
North Vietnam during the period in ques
tion-November 1971-March 1972. These 
were also analyzed. The most recent list 
prepared within the Department of De
fense-comprising 24 strikes-was in
serted in the record of the committee 
hearings in response to questions asked of 
General Ryan; it appears on page 281 
of the committee hearings. 

The 24 strikes, comprising 137 sorties, 
may be compared to any of several rele
vant figures. There were approximately 
25,000 strike sorties :flown by the 7th Air 
Force in Southeast Asia during this 4-
month period. In North Vietnam there 
were approximately 130 7th Air Force 
reconnaissance sorties accompanied by 
about 700 escorts, 167 of which expended 
ordnance. During the period there were 
publicly reported to be about 120 protec
tive reaction strikes by both Air Force 
and Navy in North Vietnam, about half 
using antiradiation missiles and half 
using bombs. Of those using bombs, about 
40 strikes were by 7th Air Force. 

It is important to note that the list of 
24 strikes to which I have referred is a 
list of strikes which appear to fall within 
the category of missions ordered to ex
pend ordnance whether or not there was 
enemy reaction from SAM defenses or 
AAA. The information provided by the 
Department of Defense indicates that on 

a number of these strikes, no enemy ac
tion was observed, but that evidence 
about enemy firing is inconclusive re
garding most of the specific missions. 
General Lavelle's letter of September 26 
to me, which is part of this sworn testi
mony-beginning on page 95 of the com
mittee hearing-takes issue with the in
clusion of several of these missions on 
such a list. 

UNAUTHORIZED STRIKES ... ND TH.E ABRAMS 

NOMINATION 

First of all, it is clear from the most 
systematic source of information about 
the unauthorized strikes was not avail
able to General Abrams. This is because 
the basic operations reports on these 
missions were being falsified within the 
7th Air Force. This falsification covered 
several matters but, most importantly, it 
covered the key issue of whether recon
naissance aircraft and escorts were being 
fired upon before the escorts delivered 
ordnance. Since the reports always in
dicated that there was an enemy reac
tion and, in some cases, indicated a false 
or partial set of targets, it was not read
ily apparent from the reports that these 
were not ordinary, authorized protection 
reaction strikes. 

Second, '3eneral Abrams testified that 
he had no knowledge that the missions in 
question had been :flown in violation of 
the rules of engagement or that they had 
been :flown pursuant to any "liberal in
terpretation" of the rules. General La
velle confirmed that he had not told 
General Abrams that his-General La
velle's-liberal interpretation of the 
rules constituted grounds for protective 
reaction strikes-page 45 of committee 
hearings. 

Third, both General Abrams and Gen
eral Lavelle agreed that they had dis
C';1Ssed internetting of radars, preplan
rung of tactics, and targets which might 
be struck on protective reaction strikes. 
General Abrams testified, however, that 
all such discussions were in the context 
of actions to be taken within the rules· 
that is, after pilots were fired upon or ~ 
SAM or AAA site was activated against 
them-pages 143-146 of committee hear
ings. 

This is the No. 1 important fact in 
this case, the question whether General 
Abrams knew that planes would drop 
bombs, whether there was hostile re
action or not. 

There is another major part, that the 
records were falsified, that they were 
deliberately filled out wrong and filed 
inaccurately. General Lavelle testified 
that he made a remark to someone 
that-

You cannot fall to report reaction-mean
ing reaction from the ground. Well, the 
subject matter there was whether they 
would report "action" from the ground or 
"no action" from the ground. When he told 
them they could not report no action the ef
fect was to say, "You must report action." 

Anyway, that led to a series of actions 
by those under him deliberately and sys
tematically filing false reports, and to 
two reports, one true and one false, keep
ing . the true report in their own record 
and sending the false report to the other 
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military agencies. That was clearly es
tablished, the way it happened. 

On January 5, 1972, a strike with anti
radiation missiles was authorized by 
General Abrams against a ground con
trol intercept-Gel-radar at Moc
Chau in North Vietnam. The discussion 
of this strike is on pages 106-108 and 122-
123 of the committee hearings. The re
sults of this mission were reported ac
curately and within hours a message 
from the Joint Chiefs of Staff in Wash
ington questioned the strike. After re
ceiving further details from the relevant 
military commands in South Vietnam 
and the Pacific, the Joint Chiefs ordered 
that no further strikes of this type be 
made until the operating authorities had 
been reviewed. Three weeks later the 
authorities were changed and strikes 
with antiradiation missiles against this 
type of radar in this geographic area 
were then permitted when Mig's were 
airborne and showing hostile intent. 
That is a followup of the facts. 

I do not believe that this strike con
stitutes grounds for opposing General 
Abrams' confirmation. The question 
there was clearly within the orders 
whether he and General Lavelle jointly 
went into that matter and General Ab
rams told him to make the strike but it 
was reported, as I said, and reported 
accurately. After the Joint Chiefs of 
Staff had criticized and said it was be
yond the bounds, General Abrams re
sponded and according to instructions he 
authorized no further operations of this 
type until his authorizations were 
changed 3 weeks later. That is the key 
factor in this whole matter. It was from 
that point on that General Lavelle, ac
cording to the evidence I have referred 
to, did not stop. But General Abrams 
stopped. 

He said under oath that he knew noth
ing about these other strikes by General 
Lavelle being beyond the rules of en
gagement-he knew nothing about the 
false reporting and that was not 1n any 
measure of substance contradicted at all. 

After the January 5 raid was executed 
it was reported accurately and ques
tioned by the JCS-in short, the com
mand and control system functioned as 
it should function in monitoring a war 
fought according to such detailed rules, 
rules which are, to some degree, subject 
to interpretation. General Abrams re
sponded according to instructions: He 
authorized no further operations of this 
type until his authorization was changed 
3 weeks later. 

A final point should be made, Mr. 
President, on this subject of authoriza
tion. North Vietnam is divided into seven 
districts, called route packages, for 
purposes of conducting the air war. In 
three of these the Air Force has primary 
responsibility-the southernmost route 
package and the two northernmost route 
packages. The four other route packages 
are the primary responsibility of the 
Navy. General Abrams was in the chain 
of command for air operations in only 
one of these seven route packages-the 
southernmost. For the other six the chain 
of command went directly from General 
Lavelle to General Clay-PACAF--or 
from the Navy commander offshore to 

Admiral McCain-CINCPAC. In fact, all 
but two of the unauthorized missions I 
have been discussing occurred within the 
southernmost route package, but I think 
this fragmentation of authority is im
portant background in understanding 
that the question of "who is whose su
perior" is not a simple one when discuss
ing the air war in Southeast Asia. 

FALSE REPORTING 

According to General Lavelle's testi
mony, he made a statement on January 
23, 1972-I refer to this now, out of ne
cessity, because, as I said, this has to be 
gone into, to show that General Abrams 
had no contact-to his director of op
erations that ''we could not report 'no 
enemy reaction'." This statement re
sulted in the establishment within the 
7th Air Force of a system of false re
porting. This reporting system is covered 
in detail in the committee hearings. Gen
eral Lavelle testified that he, in fact, did 
not know of the establishment of the 
false reporting system, but that he took 
full responsibility for its being estab
lished. It is to his credit that he stated 
explicitly in his opening remarks before 
the committee that-

r have never suggested that the responsi
b1Uty was any other than my own. 

He also said that he had so stated in 
his testimony before the House com
mittee: 

In my earller testimony before the House 
Armed Services Committee I accepted full 
responsibility for those reports and I still 
do. (p. 4 of the committee he~ings). 

He further testified-page 22 of hear
ings-that General Abrams would have 
no reason to believe that he had ordered 
a strike crew not to report "no reaction." 

General Abrams testified that he had 
no knowledge of false reporting until the 
investigation into the allegations against 
General Lavelle was begun about March 
9, 1972. 

Those are highly significant facts. 
Frankly, I thought in the beginning that 
the facts might show General Abrams 
either had knowledge of these things 
and failed to act, or was so close to it 
that he was negligent in failing to find 
out and act. But upon full consideration 
of all these facts--and I have detailed 
them to bring out some of the back
ground-why I believe as I do, and on 
these facts I decided fully and clearly 
that he did not have this knowledge, that 
his responsibilities, proximities, and his 
duties were not such that they would 
make him negligent for failing to know. 
That had to be the very firm conclusion 
in my mind about that matter before 
I could be in favor of bringing in such 
a report and taking the stand here about 
this nomination that I have. 

ISSUES FOR THE FUTURE 

Now I want to speak briefly about 
some issues that I think come in for the 
future. 

There are many other questions, as I 
said at the beginning, that need to be 
raised and answered. 

First of all, we do not yet know enough 
about the conduct of the air war in 
Southeast Asia to make a judgment about 
several important matters. The ques-

tions raised in this inquiry are most seri
ous and they must not only be answered 
clearly and objectively, but they must 
be seen to be answered in this way. Our 
committee, even though it has some ex
pertise in the area of military affairs in 
general, cannot hope to conduct as thor
ough and detailed an investigation as 
is needed: Many of the issues involving 
military operations require technical 
experts, for example. I beli3ve we have 
looked into these nominations as thor
oughly and carefully as any military 
nominations since I have been on the 
Armed Services Committee. 

Many of these things involving the 
military involve technical experts. I am 
referring now to the command and the 
operation of the command. But far more 
than that is needed. What is required 
is a thorough and professional inquiry 
into the entire subject of protective re
action strikes in North Vietnam in 1971-
72 as well as the overall command and 
control and reporting systems for the 
air war in Southeast Asia. Nor should 
this inquiry be limited to the Air Force, 
Mr. President, but should include the 
Navy as well. The Navy was doing some 
of this bombing, I mean carrying on 
some of the bombing. I am not saying 
that it was outside the restrictions of the 
authorizations, but the Navy was carry
ing out some of the bombing. And this 
further showing and further explana
tion to the Congress and to the public 
should include their operations, too. 

Answering the unresolved questions 
involves details of tactics and related 
subjects which deserve far more atten
tion than could be given to them in the 
closing days of a Congress in the course 
of making a decision about the nomina
tion of an Army commander. 

The forum for such an inquiry could 
be established in one of several ways: 
A commission within the Department of 
Defense, reporting also to the Congress, 
is one possibility. If future facts indi
cate that hearings are necessary, how
ever, we will give that the most serious 
consideration. But the next move is up 
to the Department of Defense, and we 
await their actions with interest. 

There are other methods that could 
be considered. I want to make clear now 
that this is my thought on the subject. 
This is in no way passing my responsi
bility on. We have done what we could 
on the evidence we could find and con
sider in the limited time we had. But I 
think that a responsibility rests on the 
military for the discipline of their own 
system. They are the ones that have the 
primary duty of disciplining the military, 
and they should be held responsible as 
professionals. That is exactly what they 
are, and they are very valuable profes
sionals, too. 

I know secretaries of the services come 
and go. I think Mr. Laird is the best one 
that I have ever known. We have some 
exceedingly able secretaries over there 
at the service level. But, at the very best, 
these gentlemen have limited knowledge 
of the subject matter. Most of them, 
when they go there, on the average do 
not stay long. But it is the military men 
that make a career in this field. It is 
their department of government and 
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they are the ones-under civilian con
trol, of course-that have the responsi
bility, as I see it, to plan their own op
erations, it seems to me, more effective
ly than they have done. 

I know things are not easy in time of 
war, and this was an unusual situation 
over there, the military buildup on the 
other side of the DMZ and the prospects 
that an invasion was coming. These air
men, especially, could see it and know it. 
And it made them more uncertain. But 
at the same time, this matter was of such 
proportion, it seems to me, that a better 
system within their own organization 
would have had a better chance to know 
all about what would happen. 

I want to emphasize, Mr. President, 
that I am not trying to push this off on 
anybody else. I am swinging around and 
pointing some shared responsibility. We 
are by no means just getting out of the 
case. I made that clear in my report to 
the press, that we had considered such 
testimony as we could get, find, and 
present. 

We are not relinquishing anything. 
We h:we stopped these proceedings for 
the ti:ne being. We have no definite plans 
for trying to open them up anytime soon. 

I am very hopeful now that something 
constructive and good and enlightening 
and strengthening to the operations of 
the military will be forthcoming. I cer
tainly think that we have a right to ex
pect that. 

I know that something definite must 
be done. I think the people will welcome 
something more being done, and I think 
it will create more-l believe in the mili
tary and am not discrediting them-un
derstanding and more faith in their de
termination, professional capacity, and 
determination to solve these problems, 
find the trouble and do something about 
it within their own ranks. 

There are some old words that have 
gone out of use almost, "self-examina
tion, self-scrutiny, self-discipline." 

I think all of us, everyone needs some 
of this. I need some of it myself. A 
generation ago people were more aware 
of this. I think we all have got to tighten 
up our belts in that field and concentrate 
within those lines. 

I think people are anxious to have 
confidence and faith in all the services, 
Congress, the military, the President, 
and all the executive branch. But I do 
think things are happening so fast that 
those of us that are in positions of re
sponsibility and power have a greater 
responsibility than ever before. 

Now, this almost completes my re
marks, Mr. President. I do want to fol
low through on this a little further as 
regards what should be done. 

Mr. President, to my knowledge, there 
has been no omcial guidance within the 
Department of Defense concerning the 
importance of truthful and accurate re
porting since General Lavelle was re
lieved of command in late March of this 
year. Truthful and accurate reports are 
the lifeblood of military command and 
control. It simply must be pointed out, 
and pointed out forcefully, by the De
partment of Defense and the Military 
Services, that false reporting will not be 
tolerated under any circumstances. 

It may be the Department of Defense 
is waiting until these hearings have con
cluded before they move into this field. 
They may have some plans. I do not 
know. We did our work the best we could. 

I do not know, but I hope they already 
have some plans. But I have been con
cerned about this false reporting from 
the day I first heard of it. I knew nothing 
about this case until weeks after it 
started. Finally, when they gave me a 
report and talked about this false re
porting and all that went with it, why, 
I was very much concerned and very 
much interested and still am. 

Under the Uniform Code of Military 
Justice military men must obey any law
ful order. But an order to falsify a re
port, under article ·l07 of the code, is an 
unlawful order within itself, because it 
is a matter of a crime. This point should 
be reiterated in training in the Acad
emies, and in whatever other ways are 
necessary to emphasize its importance. 

I have thought about it many times at 
night. I have some sympathy in my sys
tem, like anybody else, some compassion, 
and I have asked myself the question, 
Can this thing be tolerated? 

Every time I came back to the conclu
sion that it could not be, that this false 
reporting was not a matter of close judg
ment. It was not a matter of opinion. It 
was a pack of lies. It was deliberately 
false. It cannot be tolerated. It is con
trary to everything that they teach at 
the Academy. Boys have been shipped 
from there, not just for cheating, but for 
failure to report cheating. 

I think that is a sound rule. I went 
to law school under the same system. 
We have to shore up these matters and 
give a better example to our young men 
in the services. 

Further, Mr. President, some of the 
dimculties which arose in this case may 
have been the result of certain ambigu
ities brought about when operating au
thorities and rules of engagement had 
been changed. One of the witnesses be
fore the committee, Gen. Alton D. Slay, 
recommended that some increased for
mality in the establishment of rules of 
engagement would be desirable-such as 
the requirement for written changes to be 
written and to originate at the top com
mand. We need to take care not to in
crease redtape unnecessarily, but there 
may be some merit in General Slay's 
suggestion. 

Then, finally, there are several issues 
about which we need more information 
before the Congress itself can decide 
whether legislative or other institutional 
changes are desirable. 

For example, one unfortunate aspect 
of this case is that the enlisted man who 
wrote to Senator HuGHES and initiated 
the inquiry did not have suffi.cient faith 
in the Air Force Inspector General sys
tem to use it to register his complaint. 
His reason was a very understandable 
one--namely, that the Inspector General 
of the wing was both its vice com
mander and a participant in some of the 
missions which he considered to be un
authorized. The inspector general sys
tems in all of the services have impor
tant functions, and they should not nec
essarily be completely revamped because 

of one L.'lcident. These are matters about 
which the Congress simply does not have 
enough information at this time. 

By the way, I think the Air Force In
spector General, General Wilson, did an 
excellent job when he was sent there to 
investigate. He was prompt, thorough, 
and complete. What I say is not critical 
of them. He is an after-the-fact man. 
I want them to have something more, 
something that is an act of surveillance 
as we go along the line from day to 
day. 

It is dimcult to understand why there 
was not more transmission of facts and 
information from one command or sub
command to the other. But it was not 
functioning that way. 

I wish to mention the Senator from 
Iowa <Mr. HUGHES) who received a letter 
from this young sergeant, who was a 
constituent of his. Senator HuGHES men
tioned this matter to me some time ago. 
He had worked on it thoroughly and 
diligently, with knowledge, understand
ing, and circumspection, and with a great 
expenditure of time and effort, as well as 
judgment. I think his efforts have been 
exactly what the efforts of a Senator 
should be. I have especially mentioned 
the Senator from Iowa <Mr. HuGHES) 
because he took the lead all the way 
through. 

Others on the committee have worked 
on this matter diligently and contributed 
greatly. They all deserve credit. How 
they might have voted is immaterial to 
me. The Senator from Missouri made the 
suggestion that we put all the witnesses 
under oath. I was glad we did that, the 
way the matter developed and turned 
out. So there was a spirit of cooperation 
and effort in our committee and great 
concern all the way through. 

There are other inspection systems 
within the Armed Forces--one well
known inspection system, that of the 
Strategic Air Command, has functioned 
well for many years in a highly impor
tant and sensitive role. This is a question 
on which I believe the Congress should 
be provided a full report: the operation 
of the Inspector General systems and 
other inspection systems and monitoring 
systems within the military services. 

A second matter about which the Con
gress needs more information is the over
all operation of the command structure 
of unified and specified commands. The 
President's Blue Ribbon Panel report 2 
years ago wa.s critical of the operation 
of the current command system. In par
ticular, there was reference to its com
plex nature and the weak authority given 
to unified and subunified commanders 
such as General Abrams. Congress last 
passed legislation on this subject in 1958: 
the Defense Reorganization Act. The 
Blue Ribbon Panel report indicates that 
Congress attempt in that act to overcome 
the problems of "diluted command,'• 
forcefully set out by President Eisen
hower, may not have been effectively im
plemented by the Department of Defense. 
This type of issue requires detailed study 
and should also be the subject of a report 
to the Congress. 

I say this because I was surprised when 
we got into the facts that showed General 
Abrams did not have more direct com-
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mand and responsibility, and contact 
with all the things that were going on 
over there. General Abrams at that time, 
I thought, had a broader command, in 
that he was Commander of the U.S. Army 
in South Vietnam, and the operation 
that went into Cambodia, because that 
was called an incursion; but he was Com
mander of the U.S. Army and his other 
hat was as Commander of the U.S. Mili
tary Assistance Command there. General 
Lavelle was Deputy of Air and Com
mander of the 7th Air Force when he 
was operating there. He was deputy to 
General Abrams. But, operationally, cer
tain functions including discipline came 
in from another source. 

I say those things can be improved up
on and I hope they can. I cannot say I 
know exactly what to do. I do want to 
get the Senate to act affirmatively now 
on the nomination of Gen. Creighton W. 
Abrams to be Chief of Staff of the U.S. 
Army. Holding up this distinguished sol
dier's nomination to serve as Chief of 
Staff of the Army will not help any of 
our armed services to overcome the seri
ous problems which I have discussed to
day. Quite the contrary, I, therefore, 
strongly urge that the recommendation 
of the committee be approved. 

I send up a copy of the report in which 
all except one Member recommended the 
nomination be approved. That Member 
will be heard from in this matter. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
report of the Committee on Armed Serv
ices on the nomination of Gen. Creighton 
w. Abrams for nomination as Chief of 
Staff, U.S. Army, with additional views 
of Senator MARGARET CHASE SMITH. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

REPORT OF THE COMMITTEE ON ARMED 
SERVICES 

(On the nomination of Gen. Creighton W. 
Abrams !or nomination as Chief of Staff, 
u.s. Army, with additional views of Sena
tor MARGARET CHASE SMITH, October 11, 
1972) 
The Committee on Armed Services on Oc

tober 6, 1972, voted unanimously with sixteen 
members being recorded to report to the Sen
ate the confirmation of General Creighton W. 
Abrams for appointment as Chief of Staff, 
u.S. Army, with 15 members voting to report 
favorably for confirmation. 

The following is a brief statement with re
spect to the Committee's findings and con
clusions in support of the favorable recom
mendation on the nomination of General Ab
rams. The issue before the Committee con
cerns the qualifications of General Abrams 
to be Chief of Staff of the Army. The hear
ings on this matter also included the nomi
nations of General John D. Lavelle for ap
pointment as Lieutenant General on the re
tired list, U.S.A.F., and Admiral JohnS. Mc
Cain for appointment as Admiral on the re
tired list, U.S.N. The hearings on these three 
nominations were completed September 29, 
1972, and comprised 505 pages of printed tes
timony. These hearings with respect to all 
three nominees deal with two issues (1) the 
authority for approximately twenty strikes 
by U.S. aircraft in North Vietnam between 
November 7, 1971, and March 9, 1972, and (2) 
the system of false reports relating to some 
of these strikes. 

There are a number of issues which arise 
from General Lavelle's nomination and also 
l;he operation of the Command and Report-

1ng system during this period. These how
ever are separate and apart from this report 
which is concerned only with the relation
ship of General Abrams to these issues and 
his nomination. 

The Committee concluded based on the en
tire testimony: 

(1) that none of the evidence indicates 
that General Abrams had any knowledge that 
false reports were being submitted; 

(2) that with respect to the authority for 
the strikes many matters relating to pro
tective reaction strikes were discussed be
tween General Abrams and General Lavelle 
but General Abrams did not know of, or give 
authority for strikes which exceeded the au
thority which had been extended to him 
(see especially pp. 143-47 of Committee 
hearings). In one instance, on January 5, 
1972, General Abrams authorized a strike 
against a particular radsr site in North Viet
nam; the Joint Chiefs of Staff subsequently 
questioned this mission and disapproved 
further strikes against this type of radar un
til approval was granted from Washington 
(see especially pp. 106-08, 122-123). This in
cident was reported accurately and was not 
followed by any other such authorizations 
by General Abrams. Consequently it is not 
believed that this single incident constituted 
a factor against General Abrams' confirma
tion. 

Based on the evidence the Committee de
termined that General Abrams was not re
sponsible for either the unauthorized pro
tective reaction strikes in question or for 
the false reporting. 

It should also be emphasized that General 
Abrams has completed over thirty-six years 
of distinguished military service with a wide 
range of staff assignments including that of 
Vice Chief of Staff for the Army from 1964-
1967 and that of Commanding General of 
U.S. forces in Vietnam since July of 1968. The 
reputation of General Abrams both within 
and outside the Army is of the finest. He is 
a rugged individual, of the utmost integrity 
and veracity, a true soldier of the highest 
type. 

As already indica.ted, the Committee over
whelmingly supported the nomination of 
General Abrams. 

As indicated in the additional views set 
forth below, Senator Smith does not concur 
with the view that General Abrams had no 
responsib111ty whatsoever for the unauthor
ized protective reaction strikes. 

INDIVIDUAL VIEWS OF SENATOR MARGARET 
CHASE SMITH 

In stating my individual views I first want 
to make it emphatically clear that I have 
deep respect for General Abrams who has 
had a long and distinguished m111tary ca
reer and has a great war record. 

Although the sworn testimony presented 
in the Committee does not indicate that 
General Abrams knew what his Air Deputy 
was doing, General Abrams was in command. 
It was his job to know what was happening 
and his failure to ascertain that the Rules 
imposed by the Commander in Chief were 
being followed is nonfeasance by anyone's 
definition. This is but one of the responsi
b111ties of command. 

General Abrams was there and he was 1n 
charge. General Lavelle was his Air Deputy 
sitting at the same base headquarters. I, for 
one, do not believe that the responsibility for 
the bombing violations must be borne by 
General Lavelle alone. 

Authority may be delegated-but not re
sponsibility. 

At least on one occasion, General Abrams 
admitted to his own liberal interpretation of 
the Rules of Engagement. He personally au
thorized a highly questionable raid into 
North Vietnam for which he was immedi
ately criticized by the Joint Chiefs of Staff. 
In response to my questioning during the 
hearings. General Abrams stated, and I quote: 

"If I or any other commander of similar 
rank picks and chooses among the rules . . . 
it will unravel in a way that you will never 
be able to control." 

If General Abrams at least on one occasion 
misinterpreted the rules then I can well un
derstand how his own officers could do like
wise. 

I am also not satisfied that General 
Abrams' superiors up the chain of command 
are as innocent of what was occurring as 
they purport to be. Instead of insuring that 
missions fiown into North Vietnam were 
purely reconnaissance fiights under the 
standing rules, the testimony shows that the 
Pentagon was concerned about the bomb 
damage. 

I am not convinced by any means that 
General Lavelle alone is the culprit. We have 
conflicting testimony in the record of hear
ings and I seriously doubt that the Navy 
missions were not also in violation of the 
Standing Rules of Engagement. 

It appears to me that the Joint Chiefs of 
Staff, the Pacific Commanders and the Com
manders in Vietnam must share the burden 
of command responsib111ty for not enforcing 
the orders of the Commander in Chief. 

Mr. STENNIS. Mr. President, I made 
reference to General Lavelle's letter. In 
fairness to him it should be placed in 
the RECORD. I ask unanimous consent 
that the statement of September 26, 1972, 
which was referred to be printed in the 
RECORD at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 26, 1972. 
Hon. JOHN C. STENNIS, 
Chairman, Senate Armed Services Commit

tee, Old Senate Office Building, Wash
ington, D.O. 

DEAR MR. CHAIRMAN: As I reread my testi
mony, certain very important elements ap
pear to have been presented with a frag
mented continuity which tends to obscure 
their clarity. The purpose of this letter 1s 
to attempt to assemble the important fea
tures of my testimony with the continuity 
necessary to project a concise summary of 
the essentials and to focus on those features 
which I believe to be of the greatest impor
tance to this Committee in making its deci
sion. 

As a first order of business, it is important, 
I think, to resolve what appears to me to be 
a certain amount of lingering confusion 
about the number and nature of the air 
strikes in question. 

During the course of my testimony you 
requested, and I rea.dily concurred, that I 
explain the strikes on a list presented to me 
by Mr. Woolsey. You opened the review with 
the following statement. "Mr. Woolsey, iden
tify the strikes with the General and let him 
explain it, tell what he did, and then you 
can cross-examine him on his answers if 
you want to." Because Mr. Woolsey's list 
was reviewed almost solely in the form of 
cross-examination, certain very pertinent in
formation appears to be obscured and I'd like 
to go over these strikes again. 

Mr. Woolsey's list was the third different 
list that I had seen. That list was shown to 
me for the first time by Mr. Woolsey, just 
a few days before my testimony. I believe 
that only 15 or 16 strikes that were on the 
original list furnished the Investigative Sub
Committee of the House Armed Services 
Committee are on the list Mr. Woolsey now 
has. The original list contained several reg
ular strikes that were on the list in error 
and which were subsequently deleted. I be
lieve the current list similarly contains 
strikes that should not be included in the 
list. 



October 11, 19'72 CONGRESSIONAL RECORD- SENATE 34873 
The first two strikes on the list are the 

ones discussed with Admiral Moorer and 
covered in extensive detail during my testi
mony. These strikes were reported accurately 
and the post strike photography was sent to 
all higher headquarters. I believe the reason 
for their inclusion on the original list was 
that airfields were not considered to be au
thorized targets on protective reaction 
strikes. The reason listed for their inclusion 
on the current list is that crews were in
structed to deliver their ordnance whether or 
not . they received fire. I don't remember any 
details of the 7 November strike, but with 
respect to the 8 November strike, I don't 
believe this is the case, since we knew we 
could not fly over that airfield without being 
fired on. but this is academic since both 
strikes were fired on. 

The fourth strike on the list is: 
4. 25 January; [deleted]; 4F-4's; Rte. 137. 
As ascertained from Mr. Woolsey's records, 

this was a normally scheduled reconnais
sance flight, fired on by a SAM. The escort 
aircraft expended their ordnance on the mis
sile site. 

The seventh strike on the list is: 
7. 4 February; [deleted]; 4F-4's; North of 

DMZ. 
This strike was made by a wing not in

volved in the protective reaction strikes un
der question. The ordnance they carried was 
never used on these strikes. I believe this 
was a regular reaction against antiaircraft 
artillery firing from North Vietnam on our 
aircraft operating over Laos. 

The eighth, ninth and tenth strikes on the 
list are: 

8. 16 February [deleted]; 9F-4's; Bat Lake 
SAM. 

9. 16 February; [deleted]; 14F-4's; Bat 
L6ke SAM and Rte. 137. 

10. 17 February; [deleted); 4F-4's; SAM 
Site No. of DMZ. 

These were part of the strike force em
ployed on the JCS authorized strikes against 
the 130 MM guns just north of the DMZ. 
These three strikes were part of the pre
briefed, widely distributed, operations plan. 
These were part of a large coordinated and 
very precisely timed operation, involving two 
carriers and four fighter bases. They have not 
been previously questioned and were not on 
the original list. 

The thirteenth strike on the list is: 
13.21 February; [deleted]; 2F-4's; Rte. 137. 
This strike was also made by a wing not 

involved tn the protective reaction strikes 
under question. Further, no planned protec
tive reaction strikes were scheduled with less 
than four aircmft. 

The twenty-second strike on the list is: 
22. 4 March; [deleted]; 3F-4's; Rte. 15. 
Mr. Woolsey's records indicate this was a 

normal !ragged mission diverted by the Air
borne Command and Control Center, to a 
more lucrative target. 

I believe the above listed nine strikes 
should be removed from consideration. 

Of the nineteen remaining strikes, two, on 
23 January and 9 March, were counter plans 
executed to stop [deleted] deployed to Dong 
Hoi airfield. They were executing their plan 
to attack a B-52 or an RC-135 and we were 
reacting. Certainly we were expected to coun
ter their attempt to shoot down one of our 
bombers or an unarmed intelligence aircraft. 

Of the seventeen remaining strikes, two, 
on the 7th and 8th of March, were directed 
at the SAM sites firing across the DMZ and 
preventing us from operating in Northern 
South Vietnam and maintaining a gunship 
over Dong Ha. 

Of the fifteen remaining strikes, some are 
new additions that I never saw before, do not 
remember and therefore cannot comment. 
Some are breakouts where they were carried 
as one on the original list and are now listed 
as two. The strikes of 31 January and 3 
March are in this latter category although 
they were planned and executed as one strike. 

The majority of the strikes remaining on 
Mr. Woolsey's current list are on route 137, 
opposite the Ban Karai pass, through which 
the missiles were brought into Laos and ap
pear to be against missiles on transporters 
and their accompanying trucks, vans and 
equipment preparing to enter Laos. 

Except for the two airfield strikes on No
vember 7 and 8 which were covered in con
siderable detail in my testimony, the period 
covered by the strikes under consideration 
was from January 23, 1972 to March 9, 1972, 
a period of just over five weeks. The strikes 
on other than active SAM sites and MIG's 
on airfields were on 31 January and then 
from 18 February to 8 March. With one ex
ception, they were confined to a 19-day 
period. 

These approximately 20 strikes out of a 
total of approximately 40,000 sorties flown 
during that time period, were executed under 
a liberal interpretation of a rule of engage
ment, in order to strike targets dedicated to 
shooting down United States aircraft. 

I believe the above presents a clearer re
view of the strikes in question than was por
trayed through the fragmented pattern of 
questioning during my testimony. With that 
review as a backdrop, I would, accordingly, 
like to recapitulate my testimony. 

Mr. Chairman, the propriety of my actions 
as Commander of the Seventh Air Force has 
been subjected to scrutiny in two essential 
respects. First, there is the question of civil
ian control over the military and whether or 
not I exceeded my authority and therefore 
disregarded this control. The second is 
whether or not I ordered or sanctioned false 
reports by a subordinate echelon of my 
Command. 

As to the question of whether or not I 
ordered or sanctioned false reports, I am con
vinced my testimony shows that I did not 
knowingly encourage falsehood. I have re
peatedly acknowledged that I did tell my 
Director of Operations that we could not 
report "no enemy reaction". I have also 
covered the conditions and the existing ten
sions at the .time that spontaneous comment 
was made. I have also acknowledged that my 
instructions were not clear and were subject 
to misinterpretation and, in retrospect, -vere 
apparently interpreted by my subordinates 
as an exhortation to report enemy fire when 
there was none. "Hostile action, enemy 
radar", would, in my judgment, have been an 
accurate report. Even though I wasn't aware 
of the false reports and stopped them when 
they were brought to my attention, I have al
ways accepted responsibility for them, since 
they were triggered by my unfortunate re
mark. 

It seems to me that the real issue of con
sequence raised in these hearings is the 
question of whether I disregarded civilian 
authority and exceeded my own authority. I 
am satisfied my testimony shows that I dld 
not designedly or purposefully exceed my 
authority. I believed then, and I still believe, 
that in the crisis environment we faced and 
In light of the frequent encouragement from 
higher authorities to be more aggressive and 
flexible, I acted legitimately and within the 
framework of this guidance. 

So important is the question of the reason
ableness of my actions, that I believe the 
Committee should bear in mind all that my 
testimony shows concerning my reasons for 
the actions I took. Accordingly, I would like 
to review again those circumstances that my 
testimony touched on, which were significant 
contributing influences: 

a. The strikes in early November. These 
strikes and the rationale for them were dis
cussed with the Chairman of the JCS. My in
terpretation of our discussion was that he 
encouraged me to run a protective reaction 
mission to attempt to get the MIG or MIG's 
on Quang Lang. He took care of Navy clear
ance into their area, and he was shown the 
post strike photographs the following day. 

Subsequently, I received a call and a message 
from General Clay at PACAF, in which he in
dicated Washington dissatisfaction with the 
poor results of the Quang Lang strike. It was 
not a well executed strike, due principally to 
poor planning and bombing under heavy fire. 

b. The Honolulu Conference. This confer
ence was called as the result of a directive 
from the Commander of SAC, [deleted). The 
conference was hurriedly set up and the 
COMSAC directive was cancelled within 24 
hours. The purpose of the conference was 
to discuss methods of countering the enemy 
threat. During the conference, as reported 
to me by my representative, the Director, 
JCS, indicated: 

( 1) Field Commanders should be more ag
gressive. 

(2) Field Commanders had not been flex
ible enough in the use of existing authorities. 

(3) Fighter escorts for reconnaissance air
craft should be increased to 8 or 16 to insure 
adequate damage on protective reaction 
strikes. 

(4) When intelligence Indicates MIG pres
ence on Southern airfields, schedule maxi
mum escorts. 

(5) JCS would not question our aiming 
points (targets) on protective reaction 
strikes. 

(6) In the advent of adverse publicity we 
could expect full backing from JCS. 

c. Discussion with Secretary Laird in 
Saigon. Although I do not remember any of 
the Secretary's comments verbatim, the es
sence as I understood them was: Don't come 
into Washington and ask for additional ap
provals or authorities, it was an inoppor
tune time. Make maximum use of the au
thorities we had and he'd support us in 
Washington. 

d. OINOPAO-JOS wires. Receipt of CINC
PAC and JCS wires referring to the Honolulu 
conference and noting that comanders had 
adopted a more vigorous reaction posture, 
resulting in several successful protective re
action strikes such as the Navy strike on 
Quang Lang and the Air Force strike on 
Dong Hoi. The JCS wire further authorized 
intensifying reconnaissance activity in the 
vicinity of Dong Hoi, Vinh and Quang Lang 
with appropriate escort and defense suppres
sion support to ins.ure effective results. 

e. GOI directed missile firings. [Deleted] 
aircraft and [deleted] crewmen were lost to 
missiles that were fired under the direction 
of air defense radars. The crews received 
[deleted] radar warning of these missile fir
ings. Although the air defense radars had 
previously been netted with missile units 
for the purpose of warning them of approach
ing United States aircraft, January of this 
year was the first time, to our knowledge, 
that they were used in lieu of the tracking 
Fan Song radars, which the crews could de
tect. 

f. Fighting in several areas. The critical 
condition and the resulting pressure and 
tensions were also an influence. While we 
were encouraged to deal aggressively with 
the preinvasion build-up, we were also heav
ily committed to the support of the [de
leted] fighting to hold Long Thieng. My tes
timony covered my visits to Vientienne, Long 
Thieng and Bangkok. 

g. Missile firings into South Vietnam. For 
the first time in this war, the NVN had fired 
missiles into South Vietnam and [deleted] 
we were nightly keeping airborne over Dong 
Ha to protect that forward fire support base. 

All of the foregoing factors were vital in
gredients of my thinking. It seems to me that 
they collectively demonstrate the reasonable
ness of my actions. Of particular importance, 
as I see it, were my discussion with the Chair
man, JCS concerning the early November 
strikes; the strong exhortations made at 
the Honolulu conference to assume a more 
aggressive protective reaction posture; the 
CINCPAC and JCS wires emphasizing anew 
the policy expressions made at the Hous-
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lulu conference; and my discussion with 
Secretary Laird in Saigon. 

One other message of extreme importance 
in leading me to believe my actions were in 
accord with guidance from higher authority 
was a top secret wire from the Chairman, 
JCS to CINCPAC and MACV, dated 10 April 
1971. This message, brought to my attention 
by my staff, was m response to a request 
for specific authority to conduct TACAIR 
armed reconnaissance to locate and destroy 
130 MM field artillery guns located just north 
of the DMZ. The wire from CJCS in response 
to that request states in pertinent part: 

[Delet ed.] 
That response obviously interpreted the 

rule of engagement related to protective 
reaction strikes as authorizing us to strike 
field artillery positions even though the rule 
makes no mention whatever of field artillery 
as authorized protective reaction targets. The 
pertinent rule of engagement, as stated for 
the record by Senator Hughes, is as follows: 

"Fighter aircraft may strike any SAM or 
Triple A site below 20• North which fires at 
or is activated against U.S. aircraft conduct
ing missions over Laos or North Vietnam." 

As can be seen, the rule states with crystal 
clarity that the only targets which could be 
hit under protective reaction were SAM and 
AAA sites. Yet, the wire quoted above en
couraged us in very specific terms to use the 
protective reaction authority to make future 
strikes on a target other than SAM and AAA 
sites. This wire, together with the statement 
by the Director of the Joint Staff that no 
one in Washington would question our aim
ing points, led me to believe that a similar 
degree of liberal interpretation was expected 
regarding the conditions for a protective 
reaction strike. It seemed clear to me that 
higher authorities had recommended, en
couraged and commended an extremely lib
eral policy, well beyond the literal language 
of the rule of engagement. This liberal in
terpretation of what could be struck, plus 
the encouragement to be more aggressive and 
flexible, vitally influenced my determination 
to make a simlliar, though I believe less lib
eral, and very reasonable, interpretation of 
the conditions under which we could strike. 

While I was of the opinion that my supe
riors were aware of the nature of our opera
tions, it now appears that there was a dif
ferent understanding than I thought existed. 
Notwithstanding, I still feel, and I believe 
my testimony demonstrates, that my inter
pretation of the pertinent rule of engage
ment was a reasonable one in light of all 
the important considerations which I have 
enumerated and discussed above. In sum
mary, Mr. Chairman, the important point 
which my testimony makes is that I believed 
that my actions in ordering these strikes 
were legitimate and in harmony with the 
guidance we had received. I was not running 
my private war or disobeying direct orders 
from the President, as many news reports 
have claimed. These few strikes, directed 
only at enemy weapons systems trying to 
shoot us down, were executed in a manner 
designed to protect the lives of my crews. 

It was brought out during the testimony 
thBit had I elected to "troll", i.e., send an 
aircraft and crew into the area as bait to 
draw fire, the strikes would then have been 
considered authorized under the pertinent 
rule of engagement. Mr. Chairman, I just 
couldn't do this in the environment in which 
my crews were flying. Even if a tactic of troll
ing would have made these strikes legal 
with respect to the enemy, it would not have 
been morally right in that hazardous area, 
with respect to my crews. Quite apart from 
that, it should be remembered that in the 
final analysis the practice o! provoking enemy 
fire through trolling was done in order to 
execute air strikes involving precisely the 
same degree of preplanning as those which 
I directed. Consequently, as regards the pre
planned aspects of the strikes, I respectfully 

submit that this tactic cannot be fairly 
differentiated. 

Finally, Mr. Chairman, there has not been 
a completely objective treatment of this sit
uation in the public press. I have been por
trayed as an unprincipled malefactor, who 
recklessly endangered the prospects of peace, 
by conducting a massive, private air war, in 
calculated disregard for orders from the Pres
ident and personally engineering a conspir
acy to conceal it all through falsification of 
reports. The verdict has already been ren
dered in my trial by the news media, which 
has not had access to all the classified in
formation available to your Committee. Con
trary to the treatment I have received from 
the press, I am confident of the fairness and 
objectivity of the Committee. 

Mr. Chairman it is not pleasant to con
template ending a long and distinguished 
military career wth a catastrophic blemish on 
my record-a blemish for conscientiously do
ing the job I believe I was expected to do, 
and doing it with a minimum loss of Amer
ican lives. 

Mr. Chairman, I am submitting ths state
ment under the same conditions under which 
I testified with respect to this being sworn 
testimony. I do swear that the information 
in this letter is the truth, the whole truth, 
and nothing but the truth. 

Sincerely, 
JOHN D. LAVALLE. 

WASHINGTON, DISTRICT OF COLUMBIA. 

Mr. STENNIS. Mr. President, I have 
referred to a list of ceratin unauthorized 
strikes provided by the Department of 
Defense. I have the list here and I ask 
that it be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Number of 
strike 

Date aircraft Target area 

1. Nov. 7, 1971______ 4 Airfield (Dong Hoi). 
2. Nov. 8, 1971______ 4 Airfield (Quan Lang). 
3. Jan. 23, 1972______ 1 5 Airfield (Dong Hoi). 
4. Jan. 25, 1972______ 4 Route 137. 
5. Jan. 31, 1972____ _ _ 8 Do. 
6. Jan. 31, 1972____ _ _ 8 Do. 
7. Feb. 16, 1972__ ___ 214 Do. 
8. Feb. 17, 1972_____ 4 Route 101. 
9. Feb. 18, 1972___ __ 4 Route 1036. 

10. Feb. 21, 1972_ _ _ _ _ a 6 Route 137. 
11. Feb. 22, 1972_____ 12 Do. 
12. Feb. 25, 1972_____ 4 Do. 
13. Feb. 25, 1972_ ____ 8 Route 15. 
14. Feb. 25, 1972_____ 5 Route 137. 
15. Mar. 2, 1972__ ___ _ 4 Do. 
16. Mar. 3, 1972__ ___ _ 4 Do. 
17. Mar. 4, 1972__ __ __ 9 Do. 
18. Mar. 4, 1972. _ _ _ _ _ 4 3 Route 15. 
19. Mar. 6, 1972______ 8 Route 137. 
20. Mar. 7, 1972___ __ _ 4 3 Do. 
21. Mar. 7, 1972_ ____ _ 4 2 miles north OM. 
22. Mar. 8, 1972______ 4 Route 137. 
23 . Mar. 8, 1972____ __ 4 Do. 
24. Mar. 9, 1972__ __ __ 4 Airfield (Dong Hoi). 

----
Total escorts_ __ 137 

1 Only 4 expended. 
2 Only 9 expended. 
a 2 ground aborts. 
4 1 ground abort. 

Mr. STENNIS. Mr. President, that 
completes my opening remarks. I ex
pect to make a brief statement later. 

I yield the ftoor. 
Mr. HUGHES. Mr. President, at the 

beginning, I would like to ask unanimous 
consent that two members of my staff 
be allowed the privilege of the ftoor, Mr. 
Charles Stevenson and Mr. Martin Jen
sen. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGHES. Mr. President I want to 
preface my statement by saying that the 

decision to bring the nomination of Gen
eral Abrams to the ftoor was unanimous; 
15 of the 16 members agreed at that 
time to vote for confirmation, and the 
other member will speak on the posi
tion taken by himself, I understand, this 
afternoon; but beyond that point, there 
are many differences within the com
mittee regarding what was wrong, what 
should be done, what happened in the 
past, and what should be recommended 
in the future. What I shall have to say 
is going to be based on recommendations 
for the future rather than what hap
pened in the past, with relation to this 
nomination. It certainly represents only 
my own views. 

THE LAVELLE CASE: AN INTERIM REPORT 

Mr. President, let me say at the outset 
that I join my colleagues from the Com
mittee on Armed Services in supporting 
the nomination of Gen. Creighton 
Abrams to be Army Chief of Staff. 

My decision was reached only after 
searching examination and extensive de
liberation of the events of the past year 
involving the escalation of the air war 
in Southeast Asia and the roles of Gen
eral Abrams and many others in that re
gard. 

Prior to the discovery of irregularities 
in the air operations, however, I would 
not have hesitated to voice my support 
for General Abrams' appointment as 
Chief of Staff. 

For over 5 years, he has had grueling 
responsibilities in a difficult and unpopu
lar war. Although I have opposed the 
Presidential actions and congressional 
acquiescence that have prolonged the 
war, I believe that General Abrams car
ried out his orders with professionalism, 
with effectiveness, and with a respect for 
the primacy of civilian authority. He has 
proved himself, in my opinion, qualified 
for greater responsibilities. 

General Abrams' attitude toward the 
problem of drug abuse among our men 
in Vietnam was wise and humane. When 
staff members of the Subcommittee on 
Drug Abuse in the Military visited Viet
nam, they found General Abrams and 
other commanders realistic and open
minded in their views toward the prob
lem and, in many respects, more enlight
ened than many officials and private cit
izens here in the United States. 

In his testimony before the Armed 
Services Committee last month, General 
Abrams demonstrated a continuing con
cern with the condition of the Army to
day and the changes which must be made 
to attract and retain qualified men. 

I also believe he has shown the requi
site sensitivity and compassion regarding 
the consequences of racial tensions and 
low morale, as well as drug abuse, which 
seem to plague our military services at 
this time. 

As you know, Mr. President, General 
Abrams' testimony was taken in connec
tion with an extensive inquiry by the 
committee into the activities of our air 
and naval air forces over North Vietnam 
during the period of November 1971 to 
mid-March 1972. 

The committee also reviewed in great 
detail the actions taken by the Chief of 
Staff of the Air Force, with concurrence 
of higher authority, in removing Gen. 
John D. Lavelle from command of the 
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7th Air Force and recommending his ad
vancement on the retired list to lieuten
ant general from his permanent active 
rank of major general. 

Transcripts of the hearings have been 
released to the press and published for 
general public consumption. There have 
been certain deletions of sensitive mate
rial for reasons of national security, but 
the deletions, in my view, do not signif
icantly reduce the body of evidence accu
mulated by the committee. 

From the evidence we have, at least 
three conclusions have been richly docu
mented: 

First, certain air strikes against tar
gets in North Vietnam were conducted 
in violation of the standing rules of 
engagement. 

Second, reports were falsified in an ef
fort to conceal the real nature of some 
of these strikes. 

Third, pilots were instructed to strike 
certain targets, regardless of any enemy 
provocation that could justify the at
tacks under technical interpretations of 
the rules of engagement. 

Mr. President, this is not merely a mat
ter of breaking the rules of the "club." 
These are serious violations of law, of 
orders, and of regulations that cry out 
for remedy. 

The main question before the commit
tee in regard to General Abrams was 
whether he knowingly participated in 
any way in these serious violations. I, for 
one, do not believe that he did. 

Certainly, General Abrams could have 
known the nature and detail of the un
authorized air strikes, if General Lavelle 
had spelled out in such detail precisely 
what the 7th Air Force was doing. 

In a single instance, General Abrams 
conceded that he authorized a strike in 
early January of this year under an ex
panded interpretation of the rules of en
gagement. But he did not order another 
after the raid was criticized and his ra
tionale rejected by higher authority. 

The matter was discussed thoroughly 
prior to the attack and he ordered that 
a report be written up immediately, even 
while the attack was going on, and sent 
on to the JCS. 

General Lavelle cited no other specific 
conversation in which General Abrams 
was told of General Lavelle's continued 
use of that liberal interpretation of the 
rules or in which General Abrams ap
proved a mission with the understanding 
that ordnance would be expended regard
less of enemy provocation. 

In addition, Mr. President, General 
Lavelle has told the committee of the 
vital ingredients that infiuenced his 
thinking with regard to liberalizing the 
interpretation of the rules of engage
ment. Of particular importance, in Gen
eral Lavelle's words were the following: 

There was the conference in Hawaii on 
December 4 and 5, 1971, to explore ways 
to deal with an increased Mig threat. 
General Vogt, who at that time was staff 
director for the Joint Chiefs, urged more 
aggressiveness, recommended increasing 
the explosive punch of reconnaissance 
escorts, urged more targeting on possible 
Mig bases in southern North Vietnam, 
and assured the air commanders that 
the Joint Chiefs would deal with adverse 
publicity arising from such strikes. 

There was the criticism leveled at the 
7th Air Force by General Ryan, General 
Clay-the Air Force representative in 
the Unified Cincpac Command-and 
others after Air Force planes did a poor 
job of bombing an airfield at Quang Lang 
on November 8, 1971. 

And there were the personal conversa
tions with Admiral Moorer and Secretary 
Laird regarding the developing enemy 
threats to our air elements operating 
over Southeast Asia. 

These are the factors which General 
Lavelle says were most persuasive upon 
him. But it is important to note that 
none of them involves General Abrams. 

Instead, they involved individuals at 
the highest levels of our Military Estab
lishment, including the Secretary of 
Defense. 

It can be argued that General Abrams 
should have known about the unauthor
ized air strikes, on the theory that a 
commander has the responsibilty to 
know what his subordinates are doing. 

That is a valid theory, to which mili
tary officers will always attest, but in 
the practical situation in South Vietnam, 
I do not believe that it was more than 
remotely possible. 

The blame in this case, according to 
the evidence compiled by the commit
tee, falls not on General Abrams, but on 
some of the people who served under 
him and, even more significantly, on the 
deficiencies of the command structure 
we employed in Southeast Asia, in my 
opinion. 

This so-called unified command struc
ture is unified in only one respect: to 
command-to get things done, to con
vey instructions down the operational 
chain of command and coordinate them. 
But it does not provide even a bare mini
mum of what is needed for monitoring, 
investigating, and evaluating how things 
are being done--the all-important ele
ment of control. Results are all that seem 
to be important. 

The committee record shows that 
these control functions were fragmented 
among the services individually, and in 
many respects, were out of the hands of 
the unified commander. Time and again, 
witnesses told the committee that any 
transgressions by the 7th Air Force were 
the sole responsibility of the Air Force, 
not the operational chain of command. 

In fact, there were at least four ma
jor chains of command involved. 

There was the overall operational 
chain of command, from the Secretary 
of Defense through the Joint Chiefs of 
Staff to the unified command at CINC 
PAC and then to the MACV unified com
mand and General Abrams. 

The other three chains--one for each 
of the services--provided logistics to 
their forces and were responsible for dis
cipline and monitoring. 

So in the Air Force, General Lavelle 
responded to the Pacific Air Force com
mander in Honolulu who in turn was re
sponsible to the Air Force Chief of Staff 
and the Secretary of the Air Force. 

In the Navy, the line ran from the Sec
retary to the Chief of Naval Operations 
to the 7th Fleet Commander and then to 
the ships in Task Force 77 in the waters 
in Southeast Asia. 

In the Army, it ran from the Secreta.Ty 

through the Chief of Staff to General 
Abrams and his subordinate Army com
mander. 

It is no wonder that confusion resulted 
when so many different hats had to be 
worn by commanders. 

Mr. President, when the military sys
tem purports to lay upon a commander 
the responsibility for control, it should 
give him the tools for doing it-but Gen
eral Abrams, in my opinion, did not have 
them. 

Another mitigating factor in my judg
ment of General Abrams was the ex
tremely broad field of concerns with 
which he had to deal. He was immersed 
in all aspects of U.S. involvement in 
South Vietnam and in the border regions 
of three other countries--in particular, 
the always-changing ground situation 
and the difficulties of coordinating with 

• South Vietnamese military units. 
Against this background, it is not diffi

cult to understand or appreciate the fact 
that General Abrams did not detect vio
lations of rules involving about 130 air 
sorties out of a total of nearly 25,000 
:flown under his command during this 
period in the area for which he was re
sponsible. 

On the other hand, General Lavelle 
personally ordered the missions into 
North Vietnam and personally super
vised the conduct of many of them. He 
was deeply involved in the details of the 
day-to-day activities of his units, partic
ularly over North Vietnam, and from his 
perspective, the violations could hardly 
have gone undetected. After all, at least 
half of the raids into North Vietnam dur
ing this period were unauthorized, not 
counting the "limited duration" strikes 
specifically authorized by the President. 

I would point out, Mr. President, that 
with only three exceptions, the unau
thorized strikes were conducted after the 
restrictive rules of engagement were re
affirmed by Washington. 

Classified documents in possession of 
the committee clearly indicate that the 
formal communications regarding the 
rules of engagement insisted upon main
tenance of the restrictive rules for opera
tions over the air force sector of North 
Vietnam. These formal communications 
contained the cautionary phrase, "when 
fired upon," in each case, so far as I am 
able to determine. 

Mr. President, these operational re
strictions came down the chain of com
mand to General Abrams and were 
forwarded by him to General Lavelle. 
Having formally conveyed these orders 
to General Lavelle through official chan
nels, General Abrams indicates that he 
felt he could rely upon General Lavelle 
to see that they were carried out without 
deviation. 

I believe that General Abrams had 
every reason to expect that they would 
be. I believe General Abrams when he 
says he was surprised to learn-in early 
March-that they were not. And I believe 
General Abrams when he says that if 
he had known, he would not have con
doned it. 

Mr. President, I do not wish my col
leagues to infer that my support for 
General Abrams' nomination can be 
taken as an exoneration of all others in 
the chain of command. 
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There are still some serious questions 
in my mind about the rol~s play.e~ by 
some of the highest rankmg rmhtary 
officers and civilian authorities of our 
<Jovernment. . 

In addition to the vital ingredients 
cited by General Lavelle, I am reminded 
of the fact that-after falsified r~por.ts 
were discovered by Pentagon officials m 
early March-a study was undertake~ to 
determine which strikes in North VIet
nam were unauthorized. Using reports 
and other information already on file 
here in Washington, the list of unauthor
ized strikes has been revised twice fro~ 
the original version developed by the Air 
Force Inspector General in March. 

Since it was possible to make ~hese d~
terminations-in Washington-m Apnl, 
May, June and July, why were they not 
made in January, February, and Mar~h, 
when the bulk of the un~uthorized raids 
were being conducted? 

Thus, Mr. President, a great deal more 
must be done by the Department of De
fense in connection with the events sur
rounding the removal of General Lavelle 
from his command. 

But in my view, General Abrams con
ducted his duties with dedication and 
effectiveness under the most diffic~t cir
cumstances, and the testimony m the 
committee record provides no gro~ds 
for denying his promotion to Army Chief 
of Stat!. 

THE OVERRIDING CONCERNS 

Seven months have passed since the 
Air Force began to investigate cha~ges 
of unauthorized bombing of North VIet
nam, and we are only beginning to get 
at the truth. . 

We have seen and probed the tip of 
the iceberg, but many other aspects re
main frozen in the files or submerged 
from congressional and public view. 

Time is the enemy of truth in these 
closing days of the 92d Congress, fo~cing 
us to act hastily and on the basis of 
incomplete information. Nevertheless, I 
believe that we can act now on the nom
ination of General Abrams, and I believe 
that we can present to the Department 
of Defense an agenda for study and ac
tion which can then be the basis for 
further congressional consideration early 
next year. 

The issue involved here is far more 
important than one or two no~i:.:>-ations 
and more significant than clanfymg the 
record for historians. 

The basic issue is whether civilians 
have lost control over the military and 
the military has lost control over itself. 

I believe that the record developed so 
far contains evidence of military disre
gard of explicit orders approved by 
civilian authorities and of a breakdown, 
caused by falsified reports, in the control 
and monitoring system. 

Mr. President, the overriding concern 
in the Senate today-the one that takes 
precedence over all others derived from 
"the Lavelle Affair"-is the legitimate 
fear that it could all too easily happen 
again. 

Listen to the testimony of two of the 
Nation's top military commanders. 

Adm. Thomas Moorer. Chairman of 
the Joint Chiefs of ~taff: 

Can I guarantee that one particular indi
vidual might not take unauthorized action? 
I would have to say that I could not guaran
tee such a thing from this distance. 

Gen. John Ryan, Air Force Chief of 
Staff: 

I cannot sit here, Senator, and guarantee 
you that it won't happen again. 

These admissions stun the imagina
tion~ They strongly suggest that the sense 
of security we derive from our powerful 
military machine is a false sense of se
curity-that subordinate military com
manders in the ranks of generals and 
admirals have sufficient leeway in their 
command functions to permit them to 
involve us in hostilities that could en
gulf this Nation in war. 

Mr. President, this is the deep and 
.powerful undercurrent of our delibera
tions today, and I know it is fore~ost 
in the minds of Senators as we consider 
the surface details regarding General 
Abrams' nomination, General Lavelle's 
activities, and the involvement of others 
in them. 

An iron-clad guarantee against a rep
etition of such an incident is, of course, 
somewhat more than we can expect. 

But the incomplete investigation con
ducted by the Department of Defense, 
the erroneous and misleading statements 
that have emerged from the highest 
levels of the Government, and the al
most total lack of concern in the execu
tive branch for improving the system of 
command and control all testify to the 
fact that we have not received even basic, 
minimum assurances that an effort will 
be made to prevent such occurrences in 
the future. 

This concern more than any other, 
has been my m~tivation for pursuing an 
inquiry to the fullest extent of my ca
pability into these matters, and it is the 
concern that has haunted me throughout 
the hearings of our committee. 

RESPONSIBn.ITY FOR FUTURE ACTION 

It is very unfortunate that the Con
gress has been involved in this matter in 
thisway. . 

If the inspector general system m the 
Air Force had been different, the trans
gressions might have been df:scovered 
and handled directly by the Air Force. 
Instead Sergeant Lonnie Franks felt he 
had no' resort but to write to his U.S. 
Senator. 

If the Air Force had vigorously con
ducted its own investigation, as provided 
under article 32 of the Uniform Code of 
Military Justice, we might now have a 
coherent set of facts, rather than a col
lection of clouded memories and scat
tered documents, that have been ex
ceedingly difficult to collect. 

If the Defense Department had 
presented the results of its par~ial in
vestigation to the Congress earher, we 
might have had time for the searching, 
probing inquiry that this deserves. 

Under these difficult circumstances, 
I believe that the distinguished chair
man of the Armed Services Committee 
<Mr. STENNIS) and his able sta:tr ha':e 
done an admirable job of gathenng eVI
dence and witnesses and of conducting 
hearings under severe time constraints. 
There never has been a time, from the 

beginning to the end of these hearings, 
that the distinguished chairman of the 
committee and his staff have not coop
erated fully in trying to seek out docu
ments communications, and witnesses 
that ~ight bring light to this subject 
matter, and I am deeply appreciative of 
that. 

The focus of our inquiry, however, was 
limited to the immediate question of 
acting on several nominatio~ whi~h 
were pending before the committee-m 
particular, those of General Lavelle, 
General Abrams, Admiral Moorer, Ad
miral McCain, and General Haig. Based 
on the information so far available to 
the committee, I believe that we took 
the appropriate action in approving all 
nominations except that of General La
velle. 

But that does not end our respon
sibility, in my opinion, nor does it put 
this whole matter to rest. Under rule 
XXV<d> of the Senate, the Armed Serv
ices Committee has jurisdiction on the 
following subjects, among other things: 

First. Common defense generally. 
Second, the Department of Defense, 

the Department of the Army, the Depart
ment of the Navy, and the Department of 
the Air Force, generally. 

These are in addition to the concern 
with pay, promotion, retirement, and 
other benefits and privileges of ffiembers 
of the Armed Forces which were involved 
in these nominations. 

Thus, the questions of command and 
control mechanisms, the inspector gen
ernl system, and military operations in 
Southeast Asia are important responsi
bilities for the committee. We cannot rest 
satisfied until we have gone thoroughly 
into all relevant facets of these issues. 

The committee has the means to con
duct such an investigation, and I hope 
it will do so when there is more time. 
Coherent, comprehensive oversight hear
ings are much preferable to hurried in
quiries focused on the question of pend
ing nominations, particularly when you 
begin and do not know where you are go
ing or where the trail leads, and you have 
to ferret out, one day against the next, 
what to do next. 

The inadequacy of the investigation so 
far is the fault not of the committee, but 
rather of the Defense Department, which 
failed to provide the crucial information 
in a timely and comprehensive way. 

The failure of the Defense Department 
to level with the Congress and the peo
ple necessitated the hearings which have 
been conducted. 

I am pleased that the Air Force 
promptly began an investigation of the 
falsifying of reports, as charged in Ser
geant Franks' letter, and that when those 
charges were confirmed, General Lavelle 
was immediately relieved of his com
mand. I want to emphasize that. 

But 7 months have passed, and what 
else has happened? Despite evidence that 
perhaps 200 people were involved in the 
planning of unauthorized attacks and 
the subsequent falsification of reports, no 
one besides General Lavelle, to my knowl
edge, has been counseled, admo~ished, 
reprimanded, or punished. Nothing of 
any significance has been done to pre
vent a recurrence of these improper ac-
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tivities. The question of a thorough in
quiry and possible judicial action is still 
pending, open, and under review. 

I believe that the Defense Department 
and especially the Air Force have failed 
to fully exercise their responsibility. And, 
given the new issues raised about the 
Navy's involvement in similar unau
thorized activities, I believe the Navy 
also has a responsibility to act. I want 
to point out that in the course of the 
hearings, it became obvious that the Air 
Force had strong communications from 
the Secretary's office or those above it in 
relation to reporting and what they were 
giving Congress by way of information. 

Under article 32 of the Uniform Code 
of Military Justice, a thorough and im
partial investigation must be conducted 
prior to any general court martial. To 
my knowledge, this has not been done. 
I ask unanimous consent to include the 
text of this article at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARTICLE 32, INVESTIGATION 

(a) No charge or specification may be re
ferred to a general court-martial for trial 
until a thorough and impartial investigation 
of all the matters set forth therein has been 
made. This investigation shall include in
quiry as to the truth of the matter set forth 
in the charges, consideration of the form of 
charges, and a recommendation as to the dis
position which should be made of the case 
in the interest of justice and discipline. 

(b) The accused shall be ad vised of the 
charges against him and of his right to be 
represented at that investigation by counsel. 
Upon his own request he shall be represented 
by civ111an counsel if provided by him, or 
Inilitary counsel of his own selection if such 
counsel 1s reasonably available, or by coun
sel detailed by the officer exercising general 
court-martial jurisdiction over the com
mand. At that investigation full opportunity 
shall be given to the accused to cross-ex
amine witnesses against him if they are avail
able and to present anything he may desire in 
his own behalf, either in defense or mitiga
tion, and the investigating officer shall ex
amine available witnesses requested by the 
accused. If the charges are forwarded after 
the investigation, they shall be accompanied 
by a statement of the substance of the testi
mony taken on both sides and a copy thereof 
shall be given to the accused. 

(c) If an investigation of the subject mat
ter of an offense has been conducted before 
the accused is charged with the offense, and 
if the accused was present at the investiga
tion and afforded the opportunities for repre
sentation, cross-examination, and presenta
tion prescribed in subsection (b) , no further 
investigation of that charge is necessary un
der this article unless it is demanded by the 
accused after he is informed of the charge. 
A demand for further investigation entitles 
the accused to recall witnesses for further 
cross-examination and to offer any new evi
dence in his own behalf. 

(d) The requirements of this article are 
binding on all persons administering this 
chapter but failure to follow them does not 
constitute jurisdictional error. 

Mr. HUGHES. Even if a court martial 
is not contemplated, the UCMJ provides 
for a court of inquiry to investigat e any 
matter and make findings of fact. If so 
designated, it can also function like a 
grand jury and recommend a court mar
tial. I ask unanimous consent that ar
ticle 135 be inserted in the RECORD at 
this point. 

CXVIII--2198-Part 26 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARTICLE 135. COURTS OF INQUIRY 

(a) Courts of inquiry to investigate any 
matter may be convened by any person au
thorized to convene a general court-martial 
or by any other person designated by the 
Secretary concerned for that purpose, wheth
er or not the persons involved have re
quested such an inquiry. 

(b) A court of inquiry consists of three 
or more commissioned officers. For each 
court of inquiry the convening authority 
shall also appoint counsel for the court. 

(c) Any person subject to this chapter 
whose conduct is subject to inquiry shall be 
designated as a party. Any person subject 
to this chapter or employed by the Depart
ment of Defense who has a direct interest 
in the subject of inquiry has the right to be 
designated as a party upon request to the 
court. Any person designated as a party shall 
be given due notice and has the right to be 
present, to be represented by counsel, to 
cross-examine witnesses, and to introduce 
evidence. 

(d) Members of a court of inquiry may 
be challenged by a party, but only for cause 
stated to the court. 

(e) The members, counsel, the reporter, 
and interpreters of courts of inquiry shall 
take an oath to faithfully perform their 
duties. 

(f) Witnesses may be summoned to ap
pear and testify and be examined before 
courts of inquiry, as provided for courts
martial. 

(g) Courts of inquiry shall make findings 
of fact but may not express opinions or 
make recommendations unless required to 
do so by the convening authority. 

(h) Each court of inquiry shall keep a 
record of its proceedings, which shall be 
authenticated by the signatures of the presi
dent and counsel for the court and for
warded to the convening authority. If the 
record cannot be authenticated by the presi
dent, it shall be signed by a member in lieu 
of the president. If the record cannot be 
authenticated by the counsel for the court, 
it shall be signed by a member in lieu of 
the counsel. 

Mr. HUGHES. I believe that the re
sponsible authorities in the Department 
of Defense should, without further de
lay, convene a court of inquiry, or its 
equivalent be established, to hear wit
nesses, make a full and complete record 
of the facts, and recommend appropriate 
further actions relating to: (a) Protec
tive reaction strikes in North Vietnam in 
1971-72, and (b) Any reporting irregu
larities in connection with the air war 
in Southeast Asia during this period. 

Only in this way can innocent men be 
cleared of suspicions raised by public at
tention to these hearings and any guilty 
men be given punishment appropriate to 
their offenses and sufficient to deter any 
such future violations. 

General Lavelle and others deserve the 
chance to make their case with full con
stitutional safeguards and with full op
portunity of legal counsel to cross
examine their accusers and the witnesses 
against them. 

The Armed Services Committee is not 
a court-no congressional committee is a 
proper forum for a trial. But we need the 
facts, and we welcome the suggestions of 
the Departments concerned for correc
tive legislative action. If the Pentagon 
does its job of internal investigations and 
discipline. the Armed Services Commit-

tee and the Senate can discharge our re
sponsibilities to oversee the proper func
tioning of the Defense Department. 

Unless the Air Force take further ac
tion, it will run the risk of setting a dan
gerous double standard. I do not see how 
Academy cadets can be expelled for not 
reporting on their classmates who are 
cheating on examinations, yet men who 
apparently engage in :flagrant violations 
of standing orders and law, and then in 
the falsification of reports are not called 
to account. 

CORRECTIVE ACTIONS 

The hearing record has ample evidence 
of unauthorized airstrikes and of false 
reporting-the first a violation of clear
standing orders, the second a violation of 
law. 

Although the rules of engagement are 
detailed and highly classified in many re
spects, as well as subject to periodic mod
ifications, the basic order in question 
here reads as follows: 

Fighter aircraft may strike any SAM or 
AAA site in North Vietnam below 20 degrees 
north which fires at or is activalted against 
U.S. aircraft conducting missions over Laos 
or North Vietnam. And ... this authority is 
limited to immediate protective reaction 
without subsequent retaliation. 

Testimony before the committee 
clearly showed preplanning of missions 
in which pilots were told to expend their 
ordnance regardless of hostile action. In 
some cases, the strikes were conducted 
without any such action, while in other 
cases radar activation or ground fire le
gitimated the raids in a technical sense. 

In order to conceal the true natme of 
these activities, a system of false report .. 
ing was set up, whereby one set of data 
went into widely circulated forms for 
computer digestion and the true report 
carne in special "eyes only" messages for 
General Lavelle's operations chief. 

On the face of it, the rules of engage
ment prohibited strikes unless there was 
hostile anemy action, and thus there is 
probable cause that some violations of 
the UCMJ have occurred. I ask unani
mous consent to insert in the record at 
this point the relevant sections of the 
UCMP on obedience to orders and on the 
falsification of official statements. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
ARTICLE 90. ASSAULTING OR WILLFULLY DIS

OBEYING SUPERIOR COMMISSIONED OFFICER 

Any person subject to this chapter who-
(1) strikes his superior commissioned offi-

cer or draws or lifts up any weapon or offers 
any violence against him while he is in the 
execution of his office; or 

(2) willfully disobeys a lawful commando! 
his superior commissioned officer; 
shall be punished, if the offense is committed 
in time of war, by death or such other pun
ishment as a court-martial may direct, and 
if the offense is committed at any other time, 
by such punishment, other than death, as a 
court-martial may direct. 

ARTICLE 92. FAU..URE TO OBEY ORDER OR 
REGULATION 

Any person subject to this chapter who-
(1) violates or falls to obey any lawful 

general order or regulation: 
(2) having knowledge of any other lawful 
order issued by a member of the armed 
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forces, which it is his duty to obey, falls to 
obey the order; or 

(3) is derelict in the performance of his 
duties; shall be punished as a. court-martial 
ma.y direct. 

ARTICLE 107. FALSE OFFICIAL STATEMENTS 

Any person subject to this chapter who, 
With intent to deceive, signs any false record, 
return, regulation, order, or other offi.cia.l 
document, knowing it to be false, or makes 
a.ny other false offi.cia.l statement knowing 
lt to be false, shall be punished as a. court
martial may direct. 

Mr. HUGHES. Mr. President, for the 
benefit of Senators in the Chamber, I will 
read article 107: 

ARTICLE 107. FALSE OFFICIAL STATEMENTS 

Any person subject to this chapter who, 
With intent to deceive, signs any false record, 
return, regulation, order, or other offi.cia.l doc
ument, knowing it to be false, or makes any 
other false offi.cla.l statement knowing it to be 
false, shall be punished as a court-martial 
may direct. 

In order to minimize or prevent simi
lar violations from occurring in the fu
ture, I believe that the Defense Depart
ment should take two additional steps: 

First, o:flicial guidance should be given 
to all members of the Armed Forces re
garding their duty when given an order 
which they believe violates article 107 
regarding false o:flicial statements. 

Second, operating authorities and the 
rules of engagement should be unam
biguous and clearly stated, in writing, 
and maintained in a single central loca
tion in operating military commands. All 
changes in these authorities and rules 
should be communicated, in writing, 
from the originating o:flicial or command. 

If other steps are deemed necessary, 
they should be taken promptly and then 
reported to the Congress. 

Something must also be done about 
the Inspector General system. In this in
stance, as the chairman of the commit
tee has already pointed out, the fact that 
the Inspector General of the 432d Re
connaissance Wing at Udorn Air Force 
Base was also vice commander of the 
wing and involved in unauthorized activ
ities certainly inhibited Sergeant 
Franks from making his reports within 
regular channels. 

As of now, I do not favor a new, sep
arate bureaucracy to handle these hope
fully few instances of questionable activ
ities or orders. But I believe that some 
changes are necessary to permit the un
inhibited flow of information and to free 
men from the fear of disregard, harass
ment, or retaliation. 

Therefore, I believe that the Secretary 
of Defense should submit to the Congress 
by January 30, 1973, a full and complete 
report on the operation of the Inspector 
General systems and other major inspec
tion and monitoring systems within each 
military service, including alternative 
structures and possible reforms. That 
same report should discuss the steps tak
en to implement the provisions of the 
Defense Reorganization Act of 1958 vest
ing "full operational command" in the 
Unified Commander. 

The whole military command structure 
has been called into question by these 
events. A full in-house study of command 
and control problems, together with the 
pros and cons of alternative structures, 

should provide the committee and the 
Congress an appropriate basis for legis
lative action next year. 

Instead, what we have heard from the 
highest o:flicials in the Defense Depart
ment is an a:flirmation that the system 
is sound as it is. I do not believe that 
that faith is justified when that system 
failed to prevent, failed to uncover or, in 
my opinion, so far failed to correct its 
breakdown in this instance. 

MAGNITUDE OJ! THE VIOLATIONS 

Now, ladies and gentlemen of the Sen
ate, I would turn, if I may, to the question 
of the magnitude of the violations, in my 
opinion. 

The magnitude of these violations has 
not really gotten through to the Amer
ican people. Military witnesses tried to 
minimize their significance by compar
ing the 20 to 30 unauthorized strikes in
volving nearly 150 sorties with the 25,000 
sorties flown by the entire 7th Air Force 
during this period. 

These figures are misleading for sev
eral reasons. First, because of the diplo
matic consequences, that any bombing 
at all of North Vietnam ran the risk of 
affecting the search for peace. Second, 
since he recognized the significance of 
this bombing, General Lavalle gave these 
strikes his close personal attention. 
Third, the unauthorized strikes consti
tuted a shocking high proportion of the 
Air Force's missions over North Vietnam. 

Precise figures remain classified, but 
the cleared testimony reveals that over 
20 strikes took place during a 6-week pe
riod beginning in late January and end
ing only when the Inspector General 
confronted General Lavelle with the 
evidence of Sergeant Franks' letter on 
March 10. 

Since Air Force reconnaissance mis
sions over North Vietnam averaged one 
per day, at least half the missions flown 
during this period were in violation of 
the rules. 

Rather than being isolated instances, 
these acts developed into a regular sys
tem of prior planning and subsequent 
falsification, implicating hundreds of 
people. 

Of all the men involved-in planning, 
briefing, flying, navigating, debriefing, 
and evaluating-only one recognized 
what was going on was wrong and took 
action to correct it. Sgt. Lonnie Franks 
raised the issue with his immediate su
perior and then, rebuffed, wrote to his 
U.S. Senator. 

When I became involved in this mat
ter, I undertook to attempt to get to the 
bottom of it and to seek corrective ac
tion, and referred the letter to the dis
tinguished Senator from Missouri <Mr. 
SYMINGTON) for his counsel and advice 
on how it should be handled. I have ap
preciated his assistance on this, and in 
the hearings, in trying to get to the bot
tom of everything that is going on. 

I shall not rest, and I do not believe the 
Congress should rest, until we have ex
amined every aspect of this problem. As 
far as the Senator from Iowa is con
cerned, this investigation is not over. 

THE BREAKDOWN OF LEADERSHIP 

The investigation into the circum
stances surrounding the retirement of 
General Lavelle has exposed some alarm-

ing facts about the way this war has been 
conducted. While I do not wish in any 
way to minimize the seriousness of the 
Incidents of unauthorized bombing and 
falsified reports, I believe that the Amer
ican people should also be concerned with 
these broader issues. 

I. DIPLOMACY 

I have already told the Senate the de
tailed sequence of events which connects 
the first of the acknowledged unauthor
ized strikes last November with the 
breakdown in secret peace talks at that 
time. 

In brief, I believe that these strikes, 
which were denounced in unusually 
strong language by the North Vietnamese 
Government, were a significant factor in 
the supposedly diplomatic illness of Le 
Due Tho on November 17, 1971. 

I am also disturbed, of course, that the 
President took that illness as a reason for 
breaking off the peace talks, refusing to 
seize this chance for a settlement. As a 
result, the North Vietnamese were left no 
alternative but to launch their usual dry 
season offensive. 

Even if peace was not possible last No
vember because of the intransigence on 
all sides, the testimony before the Armed 
Services Committee shows that militarY 
operations were poorly coordinated with 
diplomatic strategy. 

Admiral Moorer, who approved the No
vember raids on three North Vietnamese 
airfieldS, testified that he was not aware 
of any crucial diplomatic activity at that 
time. Nor was General Abrams cautioned 
to restrict his military operations, as had 
been done at least once before. 

Despite the close connection between 
military policy and diplomacy, this ad
ministration, according to news reports, 
has given the military a relatively free 
hand in the conduct of the war. The 
careful, detailed, high-level attention of 
the Johnson years has been replaced by 
an attitude bordering on indifference, 
in my opinion. 

It may well be that the inadequate 
coordination of the bombing and the 
peace talks prolonged the war into 1972 
and thus helped to cause more than 200 
Americans to die in Indochina, more 
than 100 to be added to the ranks of 
the missing, and more than 50 to join 
their fellow countrymen as prisoners of 
war. 

This has been a costly and avoidable 
mistake. 

II. CONCEALMENT 

The true story of this apparent failure 
of Presidential control over the war may 
never be known. That would not be un
usual, however, for concealment and de
ception have been the hallmarks of this 
war from the beginning. 

The whole concept of "protective re
action strikes" began as a euphemism 
and turned into a fraud. 

At the time of the 1968 halt in the U.S. 
bombing of North Vietnam, the United 
States declared its intention to continue 
to fly reconnaissance missions over that 
country. After a plane was fired on, Pres-
ident Johnson ordered the planes to be 
escorted by fighters. 

The rules of engagement permitted 
pilots to return fire when fired upon, but 
their reaction had to be immediate and 
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had to be directed at the military in
stallations which threatened them. Over 
a period of time, further modifications 
were made to allow pilots to react when 
radars which provided aiming informa
tion to gunners were locked-on to U.S. 
planes and to permit attacks on mili
tary installations associated with the 
threatening complex. 

Around the time of the Cambodian in
vasion in 1970, the United States 
launched a new kind of operation under 
the label of "protective reaction"-the 
so-called limited duration strikes which 
were, in fact, temporary resumptions of 
regular bombing of the North. On 32 oc
casions between the spring of 1970 and 
April 1972, the United States conducted 
these large-scaJe raids by suspending 
the rule that strikes must be immediate 
and retaliatory. 

General Lavelle took this one step fur
ther by preplanning his strikes on sup
posed reconnaissance missions and giving 
his pilots to understand that they should 
expend their ordnance regardless of 
ground action against them. 

But even without General Lavelle's ac
tions, the United States had reached a 
point where, to a significant degree, pro
tective reaction strikes were neither pro-· 
tective nor reactions. 

They were not protective of recon
naissance planes, but aggressive against 
various ground targets. Some witnesses 
told the Armed Services Committee that 
trucks, field artillery, and oil storage 
facilities were struck, as well as the 
SAM's and AAA which posed a real 
threat. 

They were not reactions because of 
the extensive preplanning and the in
structions to "expend regardless." 

Instead, permission to conduct armed 
reconnaissance became a license to bomb. 
And North Vietnam's acts of self-defense 
created an environment so hostile that 
the United States began missions for the 
sake of bombing rather than reconnais
sance. 

Nevertheless, the Congress and the 
American people were led to believe that 
U.S. attacks on North Vietnam were 
purely defensive. General Lavelle admits 
he violated the letter of the rules of en
gagement, but the United States had al
ready violated its own understandings 
with the North Vietnamese by conduct
ing aggressive raids. 

This fraud in labeling was only one of 
the deceptions. Another was the effort to 
conceal the truth about General Lavelle's 
retirement. 

General Lavelle was relieved of his 
command on March 26. On April 8, the 
Air Force announced that General Vogt 
had replaced General Lavelle, who re
tired for "personal and health reasons." 

On May 4, General Lavelle was nom
inated for advancement on the retired 
list to lieutenant general, but Pentagon 
spokesmen repeated-without further 
explanation, even when asked by the 
press to provide it-that he had retired 
for ''personal and health reasons." 

General Ryan has testified that Secre
tary Laird refused him permission to 
brief the chairmen of the Senate and 
House Armed Services Committees. 

Three Members of the Senate were in-

vited to a briefing on April 6-which I 
was unable to attend-but Senators 
SYMINGTON and CASE, who did attend
and I am sure that the Senator from 
Missouri (Mr. SYMINGTON) will speak for 
himself-have since said that they were 
not told about falsified reports. 

Someone told CBS White House Cor
respondent Dan Rather in mid-April 
that General Lavelle had been relieved 
of command because he refused to order 
his men to fly below 10,000 feet on their 
reconnaissance missions-a clear case of 
fabrication. 

Only continued pressure from the 
Congress finally secured the sparse in
formation, on May 15, that General La
velle had been relieved of his command 
and that it was "because of irregulari
ties in the conduct of his command 
responsibilities." 

Then, on June 12, a part of the true 
story was finally divulged in hearings 
before the House Armed Services Com
mittee. 

Even after that, the Defense Depart
ment resisted any further inquiry into 
the matter, with various spokesmen 
pronouncing with evident self-satisfac
tion that nothing further needed to be 
discovered or disclosed. 

Mr. President, the Congress and the 
American people were denied pertinent 
factual material upon which they could 
base a judgment-regarding General 
Lavelle's actions, regarding the com
mand and control system, and regard
ing the involvement of other military 
and civilian officials, including General 
Abrams, in the violations of law and 
regulation that occurred. 

For nearly 6 months--from late 
March to late September-the Senate 
was afforded only slight and superficial 
information about this affair. 

And all the while, officials of the ad
ministration, including the President 
himself, persevered in the delusion that 
the matter had been fully investigated 
and sufficient punishment meted out. 

m. NEEDLESS RISK 

Mr. President, I want to now point out 
some of the needless risks. I suppose that 
all these things were concealed from 
us in order that we would not have to 
admit that we were bombing North Viet
nam without provocation. 

The North Vietnamese, of course, 
would know the truth, but not the Amer
ican people. That has often been the 
case in this war. 

The tragic consequence of this decep
tion, however, was that American lives 
were being needlessly risked in order to 
preserve the fiction that the strikes were 
protective reactions. 

I fully sympathize with the pilots who 
felt they were being sent into combat 
half paralyzed by frustrating and dan
gerous rules of engagement. 

How would any of us react under simi
lar circumstances? Would we, flying at 
the speed of sound into a rain of missiles 
and antiaircraft fire, want to worry about 
which guns below had already fired and 
which were about to fire? Would we, 
seeing a Mig on an airfield, want to wait 
until that plane was airborne before it 
could be considered hostile? 

The SAM threat was real. The AAA 

threat was real. The Mig threat was 
real. And the numbers of each were In
creasing in the final months of 1971 
tremendously. 

Was there no other means of gathering 
the required inte111gence? 

Under similar circumstances, I am sure 
that we all would ask, as our commanders 
repeatedly asked, for changes in the rules 
of engagement to minimize the risks to 
our pilots. 

But what was the response of our 
civilian officials? These requests were re
peatedly denied. General Lavelle testified 
that Secretary Laird told him personally 
that-

It was not the px:oper time to come in and 
ask for new authorities, but to take what
ever action I could, the best I could, with 
the authorities we had. 

There never was a "proper time,'' de
spite the increased air defenses and the 
evident movement of materiel southward, 
until the Easter offensive began. There 
never was a proper time. 

At the same time that the rules were 
held the same, officials in Washington 
demanded that the men in the field be 
more aggressive-that they increase the 
number of reconnaissance flights and the 
number of escorts, still subject to those 
rules. 

General Lavelle was understandablY in 
a bind--ordered to be more aggressive, 
but denied the authority to carry out 
those orders with minimal risk to his 
men. He chose to break the rules, and 
his unit was forced to conceal the actions 
with falsified reports. 

One cannot condone or excuse General 
Lavelle, since obedience and trustworthi
ness are essential to military command 
and control. 

But our civilian leadership is also im
plicated-for giving new orders but not 
new authorities, for changing policy 
without changing the rules. 

General Lavelle's "liberal interpreta
tion" of the rules of engagement could 
just as easily have been authorized by 
the President, thus legalizing the strikes 
which took place. But, for some reason, it 
was never the "proper time" for such a 
change. 

There is no evidence that the White 
House was trying to restrict military 
operations because of delicate diplomacy. 
On the contrary, every signal from 
Washington of which I know encouraged 
aggressiveness. Even in February, when 
the President began the massive buildup 
of U.S. forces in Thailand and offshore, 
the rules of engagement were kept the 
same. 

This is no way to conduct a war. But 
this is no war for the United States to 
be involved in, anyway. 

The answer to these criticisms of tac
tics is not to give the military a free rein, 
but rather to be sure that diplomacy and 
warmaking move together, and in the 
same direction. 

If the people and the Congress had 
been kept fully informed, then we might 
have made a judgment on whether this 
new escalation, this new aggressiveness, 
was worth the risk to the pilots and to the 
chances for peace. Instead, we were all 
kept in the dark, and our pilots were 
needlessly endangered. 
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This war has gone on too long because 

we have been led to believe that we had 
"turned the corner" toward peace. In
stead, each turn so far has only led us 
farther down the road of violence and 
suffering. We have yet to turn onto the 
clear, straight path to peace. 

Mr. President, these hearings have 
wrung the hearts of many of the mem
bers of the committee that have inves
tigated the matter. They have seen how 
the pressures increased on the officers 
to produce results. They have watched 
the final acts of desperation, the viola
tions of the rules. And those violations 
cannot be condoned. However, realizing 
the pressures brought, most assuredly 
discipline is essential. 

Mr. President, the way it was handled, 
in my opinion, was deplorable. And the 
responsibility of this Congress is abso
lute that more should be done in the 
future. 

Mr. President, in the struggle of what 
we are doing today in the case of a good 
man, General Abrams, in the case of a 
man in a command structure in which 
there were four different routes of com
mand, in the case of a man fighting a war 
to the best of his ability with all the abil
ity he had, there was, in the opinion of 
the Senator from Iowa, no evidence on 
which to deny thk man this important 
appointment. 

The Senator from Iowa finds him en
tirely capable and entirely responsible to 
attain to this high position. 

Mr. President, I yield the floor. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Carolina is recognized. 
Mr. THURMOND. Mr. President, I 

support the nomination of Gen. Creigh
ton W. Abrams as Chief of Staff of the 
U.S. Army. 

General Abrams has completed over 
36 years of distinguished service in the 
Army. He has held a wide range of as
signments which have permitted him to 
serve in various positions and theaters. 
His experience as Vice Chief of Staff of 
the Army between 1964 and 1967 espe
cially qualify him for this new assign
ment. 

As the Members of the Senate know, 
General Abrams has spent the last 5 
years in Vietnam and has served as com
manding general of the Army in Vietnam 
since July of 1968. 

During this period, U.S. military activi
ties have taken on a new character, and 
General Abrams has admirably executed 
the orders of President Nixon. General 
Abrams was in charge during the strikes 
into Cambodia and Laos where the 
North Vietnamese Communists were es
tablishing sanctuaries to launch attacks 
against South Vietnam. 

Also, General Abrams served as com
manding general in South Vietnam dur
ing the difficult and often dangerous pe
riod of U.S. troop reductions. Under his 
leadership this program has been carried 
out very successfully. Large numbers of 
American troops have been redeployed 
safely, and today we are witnessing a 
revived South Vietnamese force which 
is defending well against the current 
Communist offensive. 

Mr. President, I welcome the oppor
tunity to stand on the floor of the Senate 

and commend this able soldier for the 
admirable way in which he has carried 
out these difficult responsibilities in 
Vietnam. 

President Nixon is to be commended 
for selecting General Abrams as the 
Army's new Chief of Staff. In my opinion, 
General Abrams will serve in this new 
post as honorably and as capably as he 
has in past assignments. 

Based upon my questioning of General 
Abram during the Armed Services Com
mittee hearings and based upon the en
tire body of evidence gathered by the 
committee, it is my view General Abrams 
deserves confirmation as the Army's 
Chief of Staff. 

The committee investigation has re
vealed no shortcomings against General 
Abrams and recommended his confirma
tion. 

Mr. President, it is my hope the Senate 
will approve this nomination with dis
patch. 

Mr. SYMINGTON. Mr. President, first 
I would commend the able Senator from 
Iowa for his superb presentation of this 
important matter. I do not agree with 
every word of it, but do agree with his 
overall position that something is very 
wrong about what has been going on in 
recent months, the relationship of the 
military, the various chains of com
mand-the four that he pointed out-in 
the Vietnam war. 

I would also commend General Ryan 
for his prompt action as soon as his In
spector General came back from the in
vestigation he made as a result of the 
letter to Senator HuGHES. 

When the matter of General Lavelle 
came up, I was shown months ago, his 
purported testimony before the House 
Appropriations Committee, and when 
some months later the Senate took it up 
I made the observation I did not want to 
see him made a patsy as the result of 
hearings now being discussed on the 
floor. 

I also had been told by people I re
spected that this whole "protection re
action" justification for hitting various 
targets in Vietnam was a lot of bunk. 
With that premise, I have been watching 
these developments with interest. 

Just before the end of the hearings, 
on September 22, a former lieutenant in 
the NavY wrote a letter to the chairman 
of the Armed Services Committee. The 
letter is on page 330 of the printed hear
ing record. I ask unanimous consent that 
it be included at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the REc
ORD, as follows: 

FRESNO, CALIF., September 22, 1972. 
U.S. SENATE, 
Washington, D.C. 

DEAR SENATOR STENNIS: I have been fol
lowing with great interest your investigation 
of the illegal air strikes in Vietnam for some 
time now. However, it was not until recently 
that I felt that I wa.s in a position to write 
you because my resignation from the Navy 
was pending. I have just recently received an 
honorable discharge from the Navy, and I 
would like to add whatever information I 
can to shed some light on the illegal air 
strikes in North Vietnam. 

I was attached to Attack Squadron One 
Four SiX embarked on the USS Constellation 
CVA-64 from September 28, 1971 until 30 
June 1972. During this time I flew a.pproxi-

ma.tely 84 combat missions in the A7-E, a. 
single seat Navy attack jet. Although I did 
not actually participate in any of the illegal 
raids, I briefed for some and was closely as
sociated. with those who did participate. 

In late January I refused to participate in 
any of the so-called protective reaction 
strikes because I felt they violated the rules 
of engagement. I eventually turned in my 
wings and quit flying because of the deceit, 
waste, and medal mongering that was a. daily 
occurrence on the ship. I can speak with 
first-hand knowledge about the pressures 
that were brought to bear on anyone that 
questioned the 111ega.Uty of these stl'lkes, and 
I think I mighlt have something to add to 
your present investigation. 

Because of the sensitivity of the informa
tion, I would like some direction on the best 
way to present it to you. If a. registered let
ter is secure enough, that would probably be 
best since my wife and I are attending school 
presently and travel of any sort is somewhat 
restricted. 

WILLIAM GREGG GROEPPER, 
Former lieutenant, U.S. Navy. 

Mr. SYMINGTON. Mr. President, on 
page 352 of the testimony, under the 
questioning of the able Senator from 
Iowa (Mr. HUGHES), Mr. Groepper-for
mer Lieutenant Groepper-was asked 
something about his career. He stated: 
. Mr. GROEPPER. I was born in Council Bluffs, 
Iowa, June 25, 1946. When I was about a year 
and a. half or 2 years old my family moved to 
Montana.. I grew up in Montana. and went to 
Bozeman Senior High School and graduated 
from Bozeman Senior High School ninth out 
of a. class of 230 in 1964, I belteve it was. I 
then went to Iowa. State University as part of 
the NROTC program and while I was at Iowa. 
State University, my senior year at Iowa. State 
University, I was selected as the outstand
ing midshipman in the State of Iowa. and I 
received an award to that effect. 

Senator HUGHEs. Did you ever meet me 
when I was Governor during that period? 

Mr. GROEPPER. I was trying to remember 
earlier. I received the Governor's Cup, which 
was an award. 

Later in the hearing, Mr. President, on 
page 342, the distinguished Senator from 
Maine asked some questions which inter
ested me a great deal, not only because of 
these hearings, but because of the years 
I spent at one time in my life working in 
the Pentagon. I read as follows: 

Senator SMITH. Lieutenant, when did you 
get to Washington? 

Mr. GROEPPER. Last night at 8:30p.m. 
Senator SMITH. And is this the first visit 

you have had since you were discharged? 
Mr. GROEPPER. First visit with the commit

tee? 
Senator SMITH. In Washington. First time 

you came to Washington. 
Mr. GROEPPER. Yes, Senator. 
Senator SMITH. Have you talked with any

one or been briefed by anyone since you carne 
to Washington? 

Mr. GROEPPER. Mr. Woolsey met me at the 
airport and I spent the evening at his home 
and he did not coach me as to my responses. 
We talked about how to handle the press as 
I was, you know, in the dark about how I 
should go about this and he gave me some of 
his opinions but in no way instructed me as 
to speaking in one way or another. 

Senator SMITH. And he ls the only one you 
discussed it with? 

Mr. GROEPPER. Yes, Senator. 
Senator SMITH. Thank you, Mr. Chairman. 

On page 384 of the testimony, the able 
Senator from Maine continued in dis
cussing this matter wtth Lieutenant 
Moore. Lieutenant Moore, incidentally, 
was the officer who former Lieutenant 
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Groepper said would verify his state
ment, if he were asked. 

Senator SMITH. Did I understand you to 
say that you and Lieutenant Groepper were 
roommates on the Constellation? 

Lieutenant MooRE. Yes, Senator. 
Senator SMITH. Was that all the time that 

both of you were on the Constellation? 
Lieutenant MooRE. Yes, Senator. We were; 

the entire time. 
Senator SMITH. Have you seen Lieutenant 

Groepper since you left the Constellation, or 
since you left there? 

Lieutenant MooRE. I have seen him out
side this room a couple of times and that is 
the first time. 

Senator SMITH. Before today, I mean. 
Lieutenant MooRE. No, Senator. 
Senator SMITH. You haven't seen him since 

he was discharged then? 
Lieutenant MOORE. No, Senator, I haven't 

seen him. 
Senator SMITH. Mr. Chairman, I think it 

would be well for the record to show how 
Lieutenant Moore happened to come here. As 
I understand it, Lieutenant Groepper wrote 
the committee a letter and the committee in
vited him to appear? 

The CHAmMAN. That is correct. 
Senator SMITH. To tell the committee what 

he wanted to say in addition to the letter. 
Lieutenant Moore, did you write to the 

committee, or did you come through some 
other call? 

Lieutenant MooRE. No, Senator. I didn't 
write to the committee. 

Senator SMITH. May I ask, Mr. Chairman, 
if Lieutenant Moore came to the committee 
because of Lieutenant Groepper's reference 
to him? 

The CHAmMAN. As chairman of the com
mittee, I contacted Lieutenant Moore 
through Mr. Woolsey, trying to find the 
situation, the facts and then invited him to 
come before this committee. I think the way 
we did it, getting him up here, was to notify 
the Navy that we wanted him to testify to
day. 

Is that correct? 
Mr. WooLSEY. Yes, sir; we told the Navy 

we wanted him here and he was already in 
Washington. 

Senator SMITH What I was getting at is, 
where did we get Lieutenant Moore's name? 

The CHAmMAN. From Lieutenant Groepper. 
Senator SMITH. That is what I wanted to 

clear for the record. 
Lieutenant Moore, when did you come to 

Washington this time? 
Lieutenant MooRE. Two days ago, Senator. 
Senator SMITH. And have you been briefed 

or have you talked with the officials in the 
Pentagon? 

Lieutenant MooRE. I have talked with 
Commander Eggart, my air group commander, 
and Commander Miller, my squadron com
manding officer and I have talked with some 
other officers in the Pentagon. 

Senator SMITH. Since you have been here? 
Lieutenant MooRE. Yes, Senator. 
Senator SMITH. So that you have been 

briefed by your superiors? 
Lieutenant MooRE. No one has briefed me. 
Senator SMITH. N9r coached you? 
Lieutenant MooRE. No, Senator. I have had 

discussions with them but I have not been 
briefed, other than to tell the truth. 

Senator SMITH. Have you talked with Mr. 
Buzhardt at the Pentagon? 

Lieutenant MooRE. Yes, Senator; I have. 
Senator SMITH. I think that is all at pres

ent, Mr. Chairman. 
The CHAmMAN. All right, Senator. Thank 

you. 
Senator Symington? 

By this time, Mr. President, my an
tenna was up with respect to whether or 
not this junior officer had been ap-

proached with respect to the testimony 
he had been asked to give in appearance 
before this committee. 

So I questioned him as follows: 
Lieutenant, did you know how Mr. Groep

per felt about these missions, that he felt he 
was being told to attack targets regardless of 
any reaction? 

Lieutenant MooRE. I didn't know that Mr. 
Groepper felt that way. I know he didn't go 
along with these particular strikes. 

Senator SYMINGTON. Why did you think he 
didn't go along with the particular strikes? 

Lieutenant MooRE. Sir, it is a long story. 
I have known him for some time. I knew 
him when we were training together. We 
just happened to end up in the same squad
ron. When he came on the cruise he was 
what we referred to as pretty gung ho and 
he was an excellent aviator and a real good 
naval officer and he started the cruise and 
did real well. Around December we got in
volved in Operation Proud Deep and he 
didn't like that very well. This was authorized 
bombing of North Vietnam by President 
Nixon. He didn't want to go along with that 
and one of our aviators was kllled in one of 
these strikes and he didn't like that very 
much and then later on he said he was 
pretty disgusted. He was mainly disgus~ed 
with the tactics employed on OperatiOn 
Proud Deep. 

About a month or so later he became in
volved with-well, we were reading the news
papers that we got and he didn't like some 
of the things Mr. Thieu was involved in and 
he expressed on several-to me several 
times-that he didn't like participating in 
the war in support of President Thieu and he 
was really disgusted and I thought he was 
going to terminate his flight status right 
there. We talked about that a lot and then 
we got to--he really didn't express himself 
to me about the particular strike. I went on; 
he was graded, I thought, a real well done 
hop and he was pretty proud-he told me he 
thought I did a good job. And then he told 
me-let's see--about 1 April we talked a lot 
about what was going on and he said, well, 
"That is it; I have had enough." 

Senator SYMINGTON. His testimony, to the 
best of my recollection, was that on the raid 
in question he was briefed to hit regardless 
of any protect! ve reaction. 

Lieutenant MOORE. He was told that? 
Senator SYMINGTON. Yes. 
Lieutenant MooRE. He didn't attend the 

briefing; he didn't go on the hop; he couldn't 
have been told that. 

Remember, this is the officer Lieuten
ant Groepper asserted "will verify what 
I have said if you ask him." 

Senator SYMINGTON. He said he attended 
one of the briefings, which was scrubbed be
cause of the weather. 

Lieutenant MooRE. That is his testimony, 
then. I didn't attend that briefing so I can't 
testify on it. 

Senator SYMINGTON. Senator Smith asked 
you if you talked to Mr. Buzhardt, the Gen
eral Counsel of the Defense Department. 

Lieutenant MooRE. Yes, sir. 
Senator SYMINGTON. What was the reason 

you talked to him? • 
Lieutenant MooRE. He callec;l me in to tell 

me-he gave me a picture of members of the 
committee so I would be familiar with who 
you all were and he told me the procedures, 
how this thing was going to be conducted 
and I talked to him one time. He just wanted 
to meet me. That was about it. It lasted 
about 5 minutes. 

senator SYMINGTON. He told you about the 
members of the committee? 

Lieutenant MooRE. Yes, he did. I asked 
him-well, he told me I was going to be 
called; that is the reason he talked to me. 
He said, "You are going to be asked to testify 

before the Armed Services Committee" and 
he gave me a picture-it was just a picture 
of you all sitting around the table, and also 
where I would be sitting. 

Senator SYMINGTON. You mentioned you 
talked to various officers, other officers. You 
mentioned a captain, a commander; did you 
talk to an admiral about this? 

Lieutenant MooRE. Yes, sir; I did. 
Senator SYMINGTON. Whom did you talk to? 
Lieutenant MooRE. I saw Admiral Zumwalt. 
Senator SYMINGTON. Did you ask to see him 

or did he ask to see you? 
Lieutenant MooRE. We just kind of ran into 

one another; I didn't know, sir-I didn't ask 
to see him. 

Senator SYMINGTON. You happened to see 
him? 

Lieutenant MooRE. I was taken to his office 
and introduced to him. 

Senator HuGHES. Accidentally. 
The CHAmMAN. Who took you to his office? 
Lieutenant MoORE. I am trying to remem-

ber now. Admiral Johnston took me to his 
office. 

Senator SYMINGTON. Did you talk to Ad
miral Johnston? 

Lieutenant MooRE. Yes, I did. 
Senator SYMINGTON. What other admirals 

did you talk to? 
Lieutenant MooRE. I talked to--I can't 

remember the names. I also talked to Ad
miral Moorer. 

Senator SYMINGTON. How did you happen 
to run into him? 

Lieutenant MooRE. He was in the same 
place Admiral Zumwalt was. 

Senator SYMINGTON. Where was that? 
Lieutenant MooRE. It was one of the offices 

in the Pentagon; I think it was Admiral 
Zumwalt's office, but I was taken in and in
trod:lCed to these gentlemen. 

Senator SYMINGTON. Thank you, Mr. Chair
man, I have no further questions. 

At one point in the record, page 391, 
when Senator ScHWEIKER was interro
gating the witness, I asked him to yield. 
The Senator agreed and the hearing 
went as follows: 

Senator SYMINGTON. Why did you come to 
Washington? 

Lieutenant MooRE. I came to Washington; I 
got a phone call from the commander of the 
Fleet Air, Jacksonville saying that he thought 
I might be needed in Washington and he had 
an airplane ready for me to go. 

Senator SYMINGTON. What reason did he 
give you for thinking you might be needed? 

Lieutenant MooRE. Well, he told me that 
he had heard about this committee investi
gating and he knew that I talked to Mr. 
Woolsey and he said-it was a big surprise t<> 
me. 

,Senator SYMINGTON. The committee didn't 
ask you to come up at that point? 

Lieutenant MooRE. If they did, my com
manding officer said pick up a TA-4 and fly 
up to Washington and that is what I did. 

Senator SYMINGTON. Would you make a list 
of the people you talked with after you came 
up to the Pentagon and give it to Mr. Wool
sey? 

Lieutenant MooRE. Yes, sir; I will do this. 
(The information follows.) 
Lt. Moore discussed his knowledge of Navy 

[deleted) operations with the Chairman, 
Joint Chiefs of Staff, the DOD General Coun~ 
sel, CNO, and the Inspector General of the 
Navy. He was also in contact with staff mem
bers and shipmates. The following ts a partial 
list of those with whom he has been 1n con
tact: 

Mr. President, this partial list consists. 
of 28 officers and civilians. In order to. 
save the time of the Senate, I ask unani
mous consent that the list be included at. 
this point in the RECORD. 
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There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

YN1 Allman. 
Lt. Jg. Belchner. 
J. Fred Buzhardt. 
Cdr. J. Cartwright. 
YN1 Cooke. 
Cdr. L. F. Eggert. 
R. Adm. Ferris. 
Col. Zane E. Finkelstein. 
Capt. R. E. Gardner. 
V. Adm. Means Johnston, Jr. 
Capt. J. S. Kenyon. 
Capt. Arthur K. Knoizen. 
Col. Robert M. Lucy. 
Capt. J. H. McGhee. 
Capt. E. D. McKellar. 
Cdr. J. Miller. 
Adm. Thomas H. Moorer. 
Rose Norris. 
Belva Perrine. 
L. Cdr. David B. Robinson. 
L. Cdr. J. R. Shepard. 
Nancy Smilko. 
Roosevelt Smith. 
Virginia Stone. 
L. Cdr. J. L. Vanderslice. 
Marcia Webb. 
Cdr. H. L. Wright. 
Adm. Elmo R. Zumwalt, Jr. 

Mr. SYMINGTON. Mr. President, yes
terday, October 10, there appeared an 
article in the New York Times under 
the byline of Mr. Seymour M. Hersh. 
This article reads in part as follows: 

Lieut. David A. Garner, 1967 graduate of 
the Naval Academy at Annapolis, said 1n an 
interview today that he personally took part 
1n one of the missions and added, "We were 
briefed that we were going to hit the air
field, period." 

"NO QUESTION AT ALL" 
"As far as I was concerned," the career 

officer said, "there was no question at all 
whether we were going to drop bombs or 
not." 

Lieutenant Garner, who is now a flight in
structor at Lemoore Naval Training Base 1n 
California., said he had recently listened 
again to a. tape recording of the mission in 
question, which took place on Dec. 18, 1971, 
and c!iscovered that there had been no enemy 
fire reported until the planes began diving 
toward the airstrip. 

"As far as the radio transmissions go," 
he said, "nobody called out any fire before 
we rolled m.'· 

"I thought it was a. tough target that 
needed to be hit," the Lieutenant said, "but 
we were all surprised to read things 1n the 
newspapers as they came out-you know, the 
usual story that the unarmed reconnaissance 
had been fired on." 

"It just didn't sit right," he said, 1n ex· 
pla.lning why he was willing to be quoted. 

I understand this officer has said, 
"There goes my career, but I believe the 
truth is more important." 

Continuing with said article, it states: 
David E. Pinkham, a former Lieut. who now 

lives in Exeter, Calif., did not recall partici
pating in the controversial protective-reac
tion ftlghts, but said briefing as a. back-up 
pilot. 

"I memorized the layout of the field and 
the route into it and what I was supposed 
to hit," he said. "We were briefed specifically 
on targets. And in every brle:flng I partici
pated in, the A-5 was scheduled to come in 
after the strikes." The A-5 was the recon
naissance plane. 

Pinkham said, "with a. drawing of the top of 
a. blue tree broken in half." Blue Tree was 
the squadron's code name for reconnaissance 
ftlghts. 

"It was sort of an in-joke," he explained, 
"but enough well known so that everybody 
knew what it meant." 

Another former pilot, Andrew A. Anderson 
of Caldwell, Idaho, described the missions as 
"just blatant." 

"As far as I'm concerned," he said, "it was 
stretching the rules so we could destroy an 
airfield." 

Mr. Anderson said he and Mr. Groepper 
eventually turned in their wings because of 
dislllusion with the war. 

I ask unanimous consent that the ar
ticle in the New York Times of Tuesday, 
October 10, 1972, entitled "Five Pilots Say 
Their Group Flew Unauthorized Raids," 
be inserted at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Oct.10,1972] 
FivE PILOTS SAY THEm GROUP FLEW 

UNAUTHORIZED RAIDS 
(By Seymour M. Hersh) 

WASHINGTON, October 9.-Five Navy pilots 
said in interviews today that their attack 
squadron participated, under the guise of 
"protective reaction," in at least three 
planned raids on a. North Vietnamese airfield 
beginning last December. 

Under the rules of the war at the time, 
"protective reaction" was permitted, that is, 
United States warplanes could respond if 
hostile fire was encountered or if electronic 
signals indicated that North Vietnamese 
forces were preparing to fire at reconnais
sance craft on picture-taking intelligence 
runs. 

The Navy pilots, three of whom have since 
resigned from the service, flew 1n the same 
unit with a. former lieutenant, William T. 
Groepper, whose Senate testimony two weeks 
ago about unauthorized raids was vigorously 
denied by other Navy officers on active duty. 

QUANGLAND CALLED TARGET 
The pilots, interviewed by telephone, said 

the three planned missions were aimed at 
Quanglang airfield about 180 miles north of 
the demilitarized zone 1n North Vietnam. The 
first of Maj. Gen. John D. Lavelle's more 
than 20 unauthorized missions also was 
aimed at the airfield, then a forward base for 
North Vietnamese MIG fighters. 

As many as 20 aircraft, some armed with 
1,000-pound bombs, took part in the raids, 
the pilots said. 

All five pilots said that on at least one of 
the raids, the reconnaissance plane--needed 
to justify the official report of "protective 
reaction"-flew behind the warplanes and 
served mainly to take photographs after the 
strike. 

"The recce [reconnaissance missions] was 
more or less a. secondary thing,'' said James 
D. Hyberg, a. former lieutenant who now lives 
1n Fresno, Calif. "They just run 1n through 
to make it look good. Our intention was to 
get rid of the bombs whether or not we were 
fired upon.'' 

PILOTS ON CONSTELLATION 
The names of Mr. Hyberg and the other 

pilots were supplied by a. Senate source, to 
whom one pilot had complained after the 
hearings two weeks ago, and by Mr. Groepper, 
who also lives in Fresno. 

Mr. Pinkham also said that some of the 
pilots in the squadron "used to joke" about 
protective reaction and even designed a. 
patch about it. "It had 'The Old Protective . 
Reaction Ploy' written along the top," Mr. 

The pilots were assigned to Attack Squad
ron 165, stationed aboard the Constellation, 
an aircraft carrier that began its tour in the 
Gul:f of Tonkin 1n September, 1971. 

After Mr. Groepper's appearance before 
the Senate Armed Services Committee, his 
former roommate, Lieut. Charles W. Moore 
Jr., and his former squadron commander, 

Comdr. John A. Mllier, denied 1n testimony 
that there had been any planned protective
reaction missions. 

Adm. Thomas H. Moorer, Chairman of the 
Joint Chiefs of Staff, also told the commit
tee--then in the midst of its investigation 
into the Lavelle case--that the Navy had not 
conducted unauthorized bombing strikes 
against North Vietnam. 

But Lieut. David A. Garner, a 1967 graduate 
of the Naval Academy at Annapolis, said in 
an interview today that he personally took 
part in one of the missions and added, "We 
were briefed that we were going to hit the 
a.lrfleld, period." 

"NO QUESTION AT ALL" 
"As far as I was concerned," the career 

officer said, "there was no question at all 
whether we were going to drop bombs or 
not.'' 

Lieutenant Garner, who is now a. flight 
instructor at Lemoore Naval Training Base 
1n California., said he had recently listened 
again to a tape recording of the mission 1n 
question, which took place on Dec. 18, 1971, 
and discovered that there had been no ene
my fire reported until the planes began div
ing toward the airstrip. 

"As far as the radio transmissions go," 
he said, "nobody called out any fire before 
we rolled ln.'' 

"I thought it was a. tough target that 
needed to be hit," the Lieutenant said, "but 
we were all surprised to read things 1n the 
newspapers as they came out-you know, 
the usual story that the unarmed reconnais
sance had been fired on." 

"It just didn't sit right,'' he said, 1n ex
plaining why he was wllllng to be quoted. 

FLOOR DEBATE COMING 
The interviews came as the Senate pre

pared for a. floor debate on the pending nom
ination of Gen. Creighton W. Abrams to be 
Army Chief of Staff. 

In action today, the senators routinely ap
proved the nomination of Adm. John C. Mc
Cain Jr. to retire 1n four-star grade and 
of Ma.j. Gen. Alexander M. Haig to become 
a. full general. Admiral McCain recently re
tired as commander of the Pa.clflc forces and 
General Haig has been serving as a. deputy 
to Henry A. Kissinger, President Nixon's ad
visor in National Security. General Ha.ig will 
become Army deputy chief of staff. 

Last week the senate Armed Services Com
mittee completed its inquiry into the La
velle matter by stripping the general of 
an additional star and voting unanimously 
to approve the nomination of General 
Abrams, who had been Vietnam commander 
and, therefore, General Lavelle's direct su
perior at the time of the unauthorized raids. 

PROXMIRE TO LEAD FIGHT 
Senator William Proxmire, Democrat of 

Wisconsin, was known to be preparing to 
lead a. floor fight against General Abram's 
nomination. Senate sources said the debate 
could take place tomorrow or Wednesday. 

Senator John C. Stennis, chairman of the 
Armed Services Committee, announced at the 
close of the hearings that there had been no 
evidence indicating that any of General 
Lavelle's superiors h~ either ordered the 
attacks or learned of them until they were 
officially reported. 

Spokesmen for the Armed Services Com
mittee said that there would be no immediate 
comment on the allegations of the Navy 
pilots. 

The first unauthorized Navy raid reportedly 
took place last Dec. 13, slightly more than a. 
week after a commander's conference in 
Honolulu that was attended by high-ranking 
Navy and Air Force officers. 

General Lavelle, in a. private letter to 
Senator Stennis that was released last week, 
declared that his representatives had been 
told at the meeting that the Joint Chiefs 
of Staff "would not question" the targets 
struck in protection-reaction missions. The 
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general also declared that "in the event of 
adverse publicity," his deputies were told 
that "we could expect full backing" from 
the Joint Chiefs. 

IN-JOKE AMONG PILOTS 

David E. Pinkham, a former Lieut. who 
now lives in Exeter, Ca.lif., did not reca.ll 
participating in the controversial protective
reaction flights, but said briefing as a back-up 
pilot. 

"I memorized the layout of the field and 
the route into it and what I was supposed to 
hit," he said. "We were briefed specifically 
on targets. And in every briefing I partic
ipated in, the A-5 was scheduled to come 
in after the strikes." The A-5 was the recon
naissance plane. 

Mr. Pinkham also said that some of the 
pilots in the squadron "used to joke" about 
protective reaction and even designed a patch 
about it. "It had 'The Old Protective Reac
tion Ploy• written along the top," Mr. Pink
ham said, "with a draWing of the top of a 
blue tree broken in half." Blue Tree was the 
squadron's code name for reconnaissance 
flights. 

"It was sort of an in-joke,'' he explained, 
"but enough well known so that everybody 
knew what it meant." 

Another former pilot, Andrew A. Anderson 
of Caldwell, Idaho, described the missions as 
"just blatant." 

"As far as I'm concerned," he said, "it was 
stretching the rules so we could destroy an 
airfield." 

Mr. Anderson said he and Mr. Groepper 
eventua.lly turned in their wings because of 
disillusion with the war. 

Mr. SYMINGTON. Mr. President, I 
also ask unanimous consent to have 
printed in the RECORD an article entitled 
"Lavelle Affair Stirs Probe of Disability 
Pay," by George C. Wilson and published 
in the Washington Post of October 11, 
1972; also, just under the Wilson article, 
an article entitled "Bomb-Quiz Pilot Gets 
High Level Attention." 

There being no objection, the articles 
were ordered to be printed in the REc
ORD, as follows: 
LAVELLE AFFAIR SPURS PROBE OF DISABILITY 

PAY 

(By George C. Wilson) 
The Lavelle case moved into a new area 

yesterday, with Sen. Harry F. Byrd Jr. (Ind.
Va.) calling for an inquiry into the way dis
abllity payments are determined for mllitary 
officers. 

Maj. Gen. John D. Lavelle retired at 70 per 
cent disabllity shortly after passing physicals 
that found him healthy enough to fly air
planes. 

"It does appear that there may be consid
erable abuse of the retirement system," said 
Byrd in recommending a study of how the 
Defense Department and Veterans Adminis
tration determine the degree of disability. 

After learning that Lavelle would retire 
with an income of $27,000 a year, most of it 
tax free, Byrd demanded Pentagon figures 
shoWing the overall trend. 

In the Air Force, Byrd said in summarizing 
the figures for 'the period from Jan. 1, 1964 
through June 30, 1972, "more than half (53 
per cent) of the general officers are retired 
with dlsabllity pay even though 77 per cent 
of those officers had within six months of re
tirement passed a medical examination qual
ifying them for the hazardous duty :fllght 
pay." 

The same Pentagon survey of the Army 
and Marine Corps showed that about 40 per 
cent generals and 30 per cent of the Navy flag 
officers retire with the benefit of certifled 
disab111ties, according to Byrd. 

In other developments related to the La
velle case, the Senate Armed Services Com-

mittee in a strategy session decided to issue 
a short statement today approving the nom
ination of Gen. Creighton W. Abrams as 
Army Chief of Staff. Any recommendations 
for reducing chances of another breakdown 
in command which hid the Lavelle irregu
larities would come later. 

The Senate as a whole is scheduled to 
start debating the Abrams' nomination to
day, with critics focusing on the unauthor
ized bombings Lavelle conducted while 
Abrams was field commander in Vietnam. 
Abrams has denied any knowledge or ap
proval of the 28 unauthorized raids conduct
ed between November, 1971, and March, 1972. 

At the Pentagon, spokesman Jerry W. Fried
helm said he did not see "anything partic
ularly new" in published statements by five 
Navy pilots that strikes against North Viet
nam were premeditated even though the 
"protective reaction" rules in force at the 
time required a hostile enemy response before 
bombs could be dropped. 

But Sen. Harold E. Hughes (D-Iowa), a 
member of the Senate Armed Services Com
mittee, said in an interview that there are 
stlll too many unresolved questions about 
the air war in Vietnam to end the Senate 
inquiry which was triggered by the disclo
sures about Lavelle's unauthorized bombing. 

Hughes said the Senate, with its respon
siblllty for authorizing and appropriating 
money for the war and the weapons used in 
it, need no llmit its Lavelle investigation to 
the areas relevant to the nomination of 
Abrams. 

Former Lt. William G. Groepper, who 
turned in his wings because of his dislllu
sionment with the Vietnam War and reluc
tance to fly missions he believed violated 
protective-reaction rules, was asked by 
Hughes in testimony released yesterday 
whether there was "any doubt in your mind" 
that Navy planes in Quanglang air field in 
North Vietnam whether they were threatened 
by anti-aircraft units or not. 

"They were intending to deliver the ord
nance regardless of whether o~ not they were 
fired upon," answered Groepper. "In my mind 
that is perfectly clear." 

Groepper's former superiors aboard the 
aircraft carrier Constellation contradicted 
him in other testimony before the Senate 
Committee. 

Yesterday, however, The New York Times 
and Associated Press quoted other pilots in 
Attack Squadron 165 who supported Groep
per's testimony. "The original intent was to 
drop the bombs in one way or another," said 
former pilot James D. Hyberg, 30, of Fresno, 
Calif. 

BoMB-QUIZ PILoT GETs HIGH LEVEL 
ATTENTION 

Lt. Charles W. Moore, Jr., a Navy pilot 
called to testify before the Senate Armed 
Services Committee on alleged bombing vio
lations, drew high level attention at the 
Pentagon before he went to Capitol HUl
as this excerpt from the hearing record 
shows: 

Sen. Stuart Symington (D-Mo.)-" ... Did 
you talk to an admiral about this?" 

Moore--"Yes sir, I did." 
Symlngton-"Whom did you talk to?" 
Moore--"! saw Adm. (Elmo R.) Zumwalt" 

(Chief of Naval Operations). 
Symlngton-"Did you ask to see him or 

did he ask to see you?" 
Moore-"We just kind of ran into one an

other ... " 
Symington-"You happened to see him?" 
Moore--"! am trying to remember now. 

Adm. (Means) Johnston (Navy Inspector 
General) took me to his office." 

Symlngton-"What other admirals did you 
talk to?" 

Moore-"! can't remember the names. I 
also talked to Adm. (Thomas H.) Moorer" 
(chairman of the Joint Chiefs of Staff) . 

Symington-"How did you happen to run 
into him?" 

Moore--"He was in the same place Adm. 
Zumwalt was." 

Mr. SYMINGTON. Mr. President I 
felt obliged to make these remarks this 
afternoon to bear out my apprehensions 
about any paricular officer being cut out, 
made a patsy you might say. My pre
vious statement appears well justified, 
based on the sworn testimony I have just 
presented the Senate. 

The military people in Washington, 
and including the civilians in charge 
of the military, are mighty anxious to see 
results. They want something for the 
expenditure of $150 billion, plus the 50-
000 lives that so many have defended C:n 
the :floor of this Senate. Accordingly they 
emphasize consistently accuracy the im
portance of they criticize the bombing, 
and urge more bombing and more ac
curate bombing. 

They now do have more bombing and 
because of technological developments, 
more accurate bombing. 

In the past, the rules, regulations, and 
restrictions laid down for the air war 
were plenty misty. They were often ver
bal. I can remember a day back about 6 
years when I said to the Secretary of 
Defense, in an open hearing some 5 
years ago, "A pilot in an F-105 has 
to take off from a base in Thailand like 
Ta Khli, Udorn, Ubon, Karate, in a 
single-engine airplane like the F-105. 
He has to refuel going in and refuel 
going out. In addition, he must watch for 
enemy action, not only ground fire but 
also the Mig's. He has to watch the 
weather. He is all by himself. He also 
has to hook up with his communication 
plane up north. 

"In addition to all that, he must drop 
his bombs accurately on target, then 
hope to connect up to refuel and get 
home. Moreover, he has given to him 
four pages, not of what he can do, but 
of what he cannot do." 

The Secretary said, "That is not cor
rect.'' 

So I went back and got out papers 
one of the pilots had given me in Thai
land, and called up the Secretary and 
said, "I want to apologize, it is not four 
pages of what he cannot do, it is five 
pages.'' 

The Secretary said, "I know. I have 
checked it.'' 

This is the way over the years we have 
been operating this war. An illustration 
of the great problems we have under 
these various chains of command is well 
illustrated by what the Senator from 
Iowa pointed out: four different chains 
of command for bombing in this theater. 

I shall vote for the confirmation of 
General Abrams. 

He came before the committee, stated 
before the committee he had approved 
one raid, said he was told it was wrong, 
and did not approve any more of that 
type. I thought him frank and forth· 
right. But he did approve a raid, there
fore General Lavelle was right when he 
said some raids had been approved. 

I do not know what we are going to 
do about all these chains of command 
to handle what should have been a little 
war. The rules laid down for the mill· 
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tary by the civilians-off again on 
again-are one of the reasons we have 
achieved so little for all the billions, and 
what is far more importan t, all the lives 
expended in this effort. I would hope, 
in addition to this hearing which has de
stroyed the reputation of one military 
man, we would get down to the funda
mentals of just what is going on, the 
inter-service rivalries for position and 
new weapons. The problems of the Pen
tagon which the Unification Act of 1947, 
in which I participated, was supposed to 
handle are not being handled. 

They have not been solved. It is known 
we have wasted billions of dollars un
necessarily. Let us hope every one real
izes this aspect of the problem. 

Verbal orders, not written, followed 
immediately by claims of, "We had noth
ing to do with that." 

Let us correct the situation so we have 
a single command, just as any large 
corporation has a single president. 
Otherwise these violations, these mis
takes, this waste is bound to recur time 
and time again. 

Back in 1953, in the first weeks I came 
to the Senate, a great general, Gen. Jim 
Van Fleet, in reply to a question asked 
by Chairman Saltonstall, as to whether 
he had anything to say to the committee, 
replied, "Yes, I would say one thing. 
Football" -of which he was a great star
"has been my love. I learned one lesson 
from that game: Never put an American 
boy in any game you do not want him to 
win." 

I am against this war for many 
reasons, but believe that a well-chosen 
observation from a man who had just 
come back from Korea and was to be 
relieved of his command because he ob
jected to what was going on in that case. 

Again, Mr. President, I shall vote for 
General Abrams, because I believe he 
was forthright, and when instructed not 
to do any more of that type bombing, 
obeyed his orders. 

Mr. President, I yield the floor. 
THE NEED FOR ACTION ON CIVILIAN CONTROL 

OF THE MILITARY 
Mr. PROXMIRE. Mr. President, I have 

listened with interest to the speeches 
by the Senator from Mississippi <Mr. 
STENNIS), the Senator from Iowa <Mr. 
HUGHES) , the Senator from South Caro
lina <Mr. THURMOND ) , and the Senator 
from Missouri (Mr. SYMINGTON) on the 
confirmation of General Abrams, and I 
must say that I am perplexed and frus
trated. Senators are puzzled that a series 
of unauthorized raids were conducted. 
Senators deplore the fact that deliber
ately falsified reports were carefully 
fabricated by over 200 of our military 
men. Yet all members of the Armed 
Services Committee approved the nomi
nation of the commander who had the 
direct responsibility for our warfare in 
Vietnam. 

Some Senators have called for the 
DOD to investigate-Senator STENNIS 
and Senator HUGHES did that-but no 
further action by Congress or by the 
Armed Services Committee. Mr. Presi
dent, let us not kid ourselves. With all 
respect, this is a counsel for no action, 
a counsel that will lead to no change in 
a situation that cries out for action. As 

Senator HuGHES said, the Department of 
Defense has done nothing in the 7 
months since these violations were dis
closed, and nothing is going to be done 
unless we act. 

In this speech, I shall suggest to the 
chairman several lines of inquiry the 
Senate can take as a minimum. 

If the action is to leave it to the 
Pentagon, we might as well say, ''Forget 
it." One way to get the message across 
that the Senate will not stand for this 
is to deny the nomination. Then the 
message will come through loud and 
clear. But, Mr. President, I can count. 
I understand the situation in the Sen
ate. After all, when the Armed Services 
Committee votes unanimously, and when 
the administration obviously supports 
the nomination enthusiastically, there is 
no possibility of stopping it. But, Mr. 
President, this is so fundamental and 
so important that I think it does deserve 
much further consideration by this 
body. 
WHY THE LAVELLE CASE AND THE NOMINATION 

OF GENERAL ABRAMS MUST BE THOROUGHLY 
AIRED 

The Lavelle case and the Abrams 
nomination raise the fundamental ques
tion for a political democracy. On the 
single most important problem to face 
any nation; namely, the problem of war 
and peace; the question raised by this 
matter is "Whose finger is on the trig
ger?" 

We face the sensitive and encompass
ing issue of civilian versus military con
trol of the fate of our Nation and, in
deed, of the world. 

Since the time of Sinclair Lewis' book, 
"It Can't Happen Here," men have 
asked the terrible question, could we 
have a military dictatorship in this coun
try. The fact that on the whole the mili
tary have acted honorably and nobly 
in the United States and that we have 
been blessed with great military leader
ship of the kind represented by General 
Eisenhower and General Marshall, 
should not prevent us from facing up to 
the issue of whether this tradition can 
be continued in the future? 

So in this relatively small and quiet 
Chamber, it is my belief that the Senate 
of the United States has before it now 
an issue of such magnitude that it de
serves and should receive attention equal 
to the importance of the questions it 
raises. 

POWER OF THE MILITARY 
There are probably a dozen generals 

now commanding forces throughout the 
world who, if they determined to take 
policy in their own hands, could destroy 
any number of individual countries. 
Generals now have the power-the phys
ical force-to destroy an entire nation. 

We must therefore make certain that 
the command and control system by 
which such officers function, cannot 
break down. The decisions must remain 
in the hands of the civilian authorities 
of the United States. They must be re
tained by those who are elected by and 
are responsible to the people of the 
United States. 

It would be irresponsible of the Sen
ate of the United States to merely push 
this matter under the rug, shrug our 

shoulders, throw up our hands, and· for
get about it. And this Senator, at least 
is not prepared to see the nomination of 
General Abrams confirmed until the 
Senate has done its duty. That duty con
sists of a thorough airing of this matter 
on the floor of the Senate, answers to the 
numerous issues and problems raised by. 
it, and the recommendations which will 
result in making as sure as we can that 
it cannot happen in the future. 

COMMITTEE WORK 
At the outset I want to say that the 

hearings held by the Senate Armed Serv
ices Committee, the issues raised there, 
and the thoroughness with which this 
matter was pursued by them, deserves the 
commendation of both the Senate and 
the country. There are few more fasci
nating and intriguing documents that 
the one volume of hearings on the three 
nominations before that committee. I 
commend the chairman and the mem
bers for the thoroughness of the hear
ings. Frankly, I am disappointed at what 
the committee report fails to disclose. It 
is wholly inadequate, and I shall raise 
questions about this in the course of my 
speech. 

I also want to say, however, that we 
still face the terrible issue of how such 
a situation can be prevented in the 
future. And I hope very much that on 
that issue the committee will give us 
some recommendations, tell us the pro
cedures by which we can reach such 
answers, and inform us whether they 
intend to go into the entire issue fur
ther. That I think is a key point in 
th1s proceeding. 

WHAT TOOK PLACE 
The facts are that, contrary to the very 

precise and clear rules of engagement, 
General Lavelle, then the commander of 
the 7th Air Force in Vietnam, ordered 
from 20 to 28 air strikes in violation of 
his orders and his instructions. 

I served in the Army for 5 years; most 
Members of Congress served for a con
siderable period of time. One thing we all 
learned is that you obey orders; and if 
you do not obey orders, you are in serious 
trouble. If the order is a serious order, 
which involves combat, you are likely to 
be court-martialed. You could be shot. 
You certainly could be imprisoned and 
given a dishonorable discharge. Certain
ly, the rules that would apply to an en
listed man should apply with far more 
force to a man who has the great prestige 
and honor of a general. 

These violations took place from 
January 23 to March 9, 1972. In addi
tion, there were two strikes in Novem
ber of 1971. 

General Lavelle violated his orders in 
more than one way. 

First of all, he ordered planned strikes 
on targets at a time when bombing and 
firing was authorized only when our 
planes had been fired upon-namely, for 
"protective reaction." 

Second, unauthorized targets were 
fired upon consisting not merely of the 
gun sites from which enemy fire came, 
but on trucks, on missiles, on transport
ers, on supply dumps, and on petroleum, 
oil, and lubricants--POL's. This was also 
a violation of the rules of engagement. 

Third, a very elaborate scheme was de-
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vised under which the records of the 
:flights and missions were deliberately 
falsified. 

Mr. President, violating an order is one 
thing. That can happen to anyone, and 
he has to suifer the consequences. As I 
said, people have been shot for this in 
our Army, and we have to exert the 
strongest kind of discipline. However, one 
violates an order on the impulse of a mo
ment, in most cases. In this case it was 
far more than that. As I say, an elaborate 
system was set up to falsify, to make sure 
that false information was given to su
periors. It seems to me that this is infi
nitely more serious. 

There is no question but that the or
ders for the first two actions went up and 
down the chain of command of the 7th 
Air Force from General Lavelle to Gen
eral Slay, who was the Deputy Chief of 
Staff for Operations of the 7th Air Force, 
to Colonel Gabriel, commander of the 
432d Tactical Reconnaissance Wing of 
the 7th Air Force, to Capt. Douglas J. 
Murray who was branch chief of intelli
gence at the Udorn, Thailand base, and 
to the pilots, the enlisted men, the intelli
gence officers, and the briefing personnel 
of the wing. All together, some 200 mili
tary men who had sworn to abide by our 
Constitution and obey the orders of the 
President of the United States, as all of 
us are asked to do when we are inducted 
into the Armed Forces, were aware of 
what was going on and were engaging 
in this falsification. 

ELABORATE PROCEDURES 

The falsification of the reports of the 
strikes was not a minor act, merely one 
where there was a casual report that the 
enemy fired upon one of our planes first 
which would make it legal to fire back. 

The crews would be debriefed. First of 
all, they told the truth about their mis
sion, which was forwarded to General 
Lavelle and his command. But the offi
cial OPREP-4 reports were falsified in a 
most elaborate way. 

As Sgt. Lonnie Franks testified, if 
trucks were struck, then the report had 
to be falsified, for that was illegal. 

The coordinates of the striking planes 
had to be falsified to show that they were 
nearby the reconnaissance planes. That 
was difficult to do. 

The timing had to be falsified, for often 
the striking planes were ahead of the 
reconnaissance planes. At times the 
striking planes had dropped their bombs 
before the reconnaissance plane had even 
entered Vietnam. 

Time and again when they hit illegal 
targets, they masked that fact by stating 
that the results could not be observed be
cause of the "smoke and foliage." In fact, 
the repeated use of that term might well 
have been the tipoff for someone reading 
the falsified OPREP-4 reports that il
legal targets were being hit. 

In addition, they had to be careful on 
the timing of enemy fire. Some antiair
craft bursts took place at specific inter
vals. Consequently, the falsification had 
to show that fact and to note the timing 
of the :flak accurately or suspicions would 
be raised. 

To falsify the reports took as long as 
3 hours, and since both false reports 
and accurate reports were made, the 

debriefers were working overtime, and 
working very hard during this period to 
fabricate this lie, to cover up a deliber
ate, planned violation of the orders of the 
President of the United States. And there 
is no question that it was known up and 
down the chain of command. High rank
ing officers looked over the shoulders of 
the intelligence sergeants as the work 
was going on. Secret briefings sessions of 
a few officers were held after the general 
morning false briefings to give the accu
rate facts to the inner few. 

It was a deliberate, elaborate, wide
spread action. And it all raises the most 
serious and fundamental issues concern
ing civilian command and control of the 
military that this country has faced in 
a very long time. 

UNANSWERED QUESTIONS 

Enough for the facts. What are the 
burning, unanswered questions which 
arises from them? 

They are almost too numerous to list. 
The list is almost impossible to exhaust. 
But let me raise just the most serious 
of them. 

DID GENERAL ABRAMS KNOW? SHOULD HE 
HAVE KNOWN? 

Let me first address the issue concern
ing General Abrams, for it is his nomina
tion which is before us. While the en
tire Lavelle matter raises issues far 
beyond that of whether General Abrams 
acted properly and should be confirmed 
as Army Chief of Staff, nevertheless that 
is the singlemost relevant issue to this 
debate. 

General Abrams was commander of 
our forces in Vietnam. He was what is 
called MAC V-Military Assistance 
Command, Vietnam. The chain of com
mand was from the President and the 
Secretary of Defense through the Joint 
Chiefs of Staff, to the Commander in 
Chief of the Pacific <CINCPAC), to Gen
eral Abrams in Vietnam. Under General 
Abrams, and as a member of his per
sonal staff, was Gen. John Lavelle, 
Commander of the 7th Air Force in Viet
nam. 

The question is, Did General Abrams 
know what was going on? If he did not 
know, should he have known? 

LAVELLE ON ABRAMS' STAFF 

First of all, General Lavelle was Gen
eral Abrams Deputy for Air in Vietnam. 
He was on General Abrams personal 
staff. General Lavelle was a member of 
General Abrams Headquarters. General 
Abrams was as close to General Lavelle 
as General Eisenhower was to General 
Bradley, Field Marshall Montgomery, or 
General Patton during World War II. 

He was in daily, intimate, often per
sonal contact with General Lavelle 
throughout the period of the unauthor
ized raids. 

General Abrams testified that he did 
not know of the strikes and little evi
dence was adduced to indicate that he 
was aware of them. If one accepts that 
fact, and I accept it with only one reser
vation which I shall deal with later, why 
did he not know about it? 

Why did not General Abrams know 
what his air deputy, a member of his 
personal staff, and the General in charge 
of the Air Force for Vietnam at his Head
quarters staff, was doing? 

Why did he not know? 
Let me give some reasons why he 

should have known apart from the daily, 
personal, official relationship which ex
isted between these two officers. 

In January 1972, General Abrams and 
General Lavelle together agreed to strike 
at a Ground Control Interceptor Radar 
(GCI) at radar installation called Moe 
Chau. This was clearly against the rules 
of engagement but a build-up was com
ing and, together, General Abrams and 
General Lavelle agreed to this strike. 

I am not contending that this raid was 
in the same category as General Lavelle's 
later raids. That is not my point. 

But on this raid, as General Abrams 
testified (p. 110) : 

The one that we did, the one on the GCI, 
was discussed. His (General Lavelle) staff 
and my staff, he and I, were all present. I 
made the decision. The strike was reported 
for what it was-we were told we couldn't 
do it any more. 

What happened in these other cases-the 
reports-first there was no discussion like 
that and, second, the reports did not report 
what had happened. The one on the GCI did, 
where it took place, when it took place, and 
what it did; and I think that is the difference. 

The point is that after this raid, as 
General Abrams said, "We were told we 
couldn't do it any more." They were told, 
of course, by the Joint Chiefs of Staff. 

Obviously that had been initiated by 
General Lavelle. He argued persuasively 
about the GCI network locking into ra
dars and General Abrams approved the 
strike. There was no cover-up, but they 
were ordered to stop. 

That certainly should have been a 
warning to General Abrams that he had 
a "gung ho" general on his hands. Why, 
on this clear warning, did not General 
Abrams say something like this to Gen
eral Lavelle? 

"Jack, I want to know everything you 
are doing in precise detail. I want to 
know today and every day what is going 
on. I want to know what targets you are 
hitting, why, where, and under what cir
cumstances. With this warning from the 
Joint Chiefs nothing can be more im
portant than that we stick within the 
rules. I want to be informed fully, com
pletely, and daily. We were wrong once. 
We must not be wrong again." 

That is what, it seems to me, a respon
sible commander would have said to an 
Air Force general who had engaged with 
him in violating the rules once. 

That is the kind of tough, exacting, 
demanding orders I believe General 
Abrams should have issued after the 
clear warning on January 5, 1972, from 
the Joint Chiefs of Staff, that the raid 
on Moe Chau was against the rules of 
engagement. 

The failure of General Abrams to take 
that step led to his failure to know what 
was going on in his own command by 
his Deputy for Air with whom he was in 
touch on a routine basis day in and day 
out. It stretches our belief to understand 
how that could have taken place. Yet the 
evidence is pretty strong that it did. 

But, should it have taken place? Was 
not General Abrams remiss in not run
ning a tight enough ship that it could 
take place right under his nose? General 
Lavelle was not off in the boondocks 
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somewhere. He was on General Abrams 
Headquarters staff. 

Not only did General Lavelle and Gen
eral Abrams meet according to General 
Abrams testimony-"we were meeting 
every morning or every afternoon" -but 
by this period the Air War was over
whelmingly the single most important 
activity going on in Vietnam, and attacks 
on the North were the most sensible. 

Our troops were being withdrawn at a 
very rapid rate. The war was being 
turned over to the South Vietnamese. 
Our ground people were going home, be
ing pulled out of combat, and advising 
the South Vietnamese. 

U.S. fighting was transferred from the 
ground to the air and sea. Therefore, to a 
much greater extent than before, Gen
eral Abrams primary responsibility was 
not with the ground war but with the 
air war and, to a lesser degree, with the 
sea war. 

He did not now have the kind of re
sponsibilities, and the myriad of prob
lems on the ground that he had during 
the time when we had 500,000 troops in 
Vietnam and were carrying the brunt of 
the war. 

The responsibility of the Commander 
in Vietnam to a very great extent, in
volved running the air war, for that was 
the key war going on. 

That, I believe, focuses the question 
even more on why General Abrams did 
not know what was going on, if indeed 
that finally proves to be the truth, as it 
seems now to be. 

WHAT ABOUT THE PHOTOGRAPHS? 

There is a second question which must 
be raised about this matter for which I 
found no good explanation in the 
hearings. 

It can be argued that since the 
OPREP-4 reports were falsified, the 20 
to 28 raids might well have gone un
noticed by General Abrams or someone 
on his staff or elsewhere who should have 
caught the matter. 

There was, indeed, the most elaborate 
doctoring of the reports, done in detan 
with respect to timing, targets, and co
ordinates. 

But what happened to the photo
graphs? While reports can be doctored, 
photographs are very difficult to doctor. 

Where did the photographs go? Who 
got them? Were they seen by anyone 
other than General Lavelle and his staff? 

The hearings show that all reconnais
sance photographs of all strikes were 
forwarded to the Pacific Command, and 
that all commanders reviewed those 
photographs-p. 61 hearings. 

How did they all miss the unauthor
ized raids and the unauthorized targets. 

Did not the photographs reveal what 
was really going on? Why were the il
legal raids not caught? The photos 
would clearly show that unauthorized 
targets-trucks, POL, missile transport
ers, supply dumps-were being hit when 
these were illegal targets at that time. 

Mr. GOLDWATER. Mr. President, will 
the Senator from Wisconsin yield at that 
point? 

Mr. PROXMIRE. I yield. 
Mr. GOLDWATER. I should like, if I 

may, to explain the question the Sena-

tor just raised, about the photographs. If 
the accompanying photographs show 
there is an authorized strike, there is no 
way that the viewing officer, at any in
telligence level, would know that the at
tack had occurred. I have seen the 
photographs, for example, of the Mig on 
the airstrip that we bombed, which was 
criticized, and the Mig was not hit; but 
the reports stated that it was an author
ized attack. But, there is no way in the 
world that anyone above the briefing of
ficer would have any way of knowing 
that the photograph--

Mr. PROXMIRE. May I say to the 
Senator from Arizona that these targets 
I have discussed here at that time were 
not authorized targets--

Mr. GOLDWATER. They were all au
thorized. 

Mr. PROXMIRE. Does the Senator 
argue that a truck or a POL dump was 
firing at the airplane? 

Mr. GOLDWATER. If our crews re
ceived hostile action, these targets could 
be attacked. This is where the falsifica
tion of the reports entered. I am not de
fending this. I am merely answering the 
Senator's question. If the report says that 
a column of trucks or a radar site or 
something on an airfield shot at our air
craft, our aircraft had the authority to 
attack. 

Mr. PROXMIRE. Does the Senator 
maintain that anyone looking at the 
photographs and seeing a truck or a 
supply dump that was hit could conclude 
that something on the truck or some
thing at the supply dump had fired at 
our planes? 

Mr. GOLDWATER. If the debriefing 
officer is told by the crew that it was a 
provocative action, he would know or 
would assume that the truck, or what
ever it was, had fired upon them and that 
this had given them the authority to fire 
back. 

Mr. PROXMIRE. The Senator from 
Arizona is a very distinguished and com
petent military man and an experienced 
pilot. He is a general, and he under
stands this far better than most of us 
would. It would seem to me, as a matter 
of commonsense, that if the only cir
cumstances under which a pilot was au
thorized to drop his bombs was if he was 
fired upon, I could well understand how 
he could drop them and there would be 
no way of telling whether he was fired 
upon or not. 

However, when it comes to a truck or 
a POL, it seems to me it is highly sup
picious since this was done on about 
28 raids. It seems to me that someone 
should have raised a question as to 
whether these were unauthorized targets 
that were being hit. 

Mr·. GOLDWATER. This was one of 
the big questions in the hearing. The or
der was in effect then. However, it does 
not stand today since the President re
opened the bombing of the north. The 
pilots can now bomb anything they want 
to. However, prior to that time a tactical 
plane carrying bombs and accompanying 
a reconnaissance aircraft could not fire 
upon any target unless the target showed 
hostile action. 

We asked the general what would hos
tile intentions be from a Mig aircraft. 

He said, "I guess when it starts to shoot 
at you." 

That is one of the stupid things that 
our men have had to put up with. 

In answer to the Senator's question, 
we are talking about a relatively few 
missions out of 20,000 or 40,000. Even if 
there had been one, it would have been 
wrong. Let me set the record straight on 
that. I have seen many of the reconnais
sance flights on both carriers and on 
land. The question is never raised as to 
why this line of trucks were fired on. 
The deceit and the dishonesty comes in 
when they say, "Yes. Ten rounds of :z; 
millimeter exploded in front of me," or "I 
saw a SAM trail coming at me," and 
that is put down when it was not the 
case. In effect, the man on the ladder, 
after looking at the report accompany
ing the photograph, would say, "Well, 
there is nothing wrong with that.'' 

I was going to talk a little bit about 
this in my few remarks. When such a 
plane leaves the Wing Headquarters, 
there is a computerized report. The in
formation is fed into a computer, and the 
headquarters can get the answer. 

There is no way that a man above the 
wing would know what was in that re
port that was false. It would be only the 
pilots, the briefers, and the debriefeTs. 

The Senator from Iowa says that there 
were 200. I think that there are 200 peo
ple who would have some idea of this. 
But to answer the question of the Sen
ator from Wisconsin, there is no way to 
tell. 

Mr. PROXMIRE. I can think of one 
way to tell. There are no guns around 
the trucks, and there are none around 
the POL's. 

Mr. GOLDWATER. Mr. President, 
they do not have to be. The effective 
range of the missile is 20,000 feet. The 
effective range of the triple-A fire is 
farther than that. They can be a long 
distance away from the target and the 
pilot could assume-and I would as
sume-that if there was a POL located 
there, it was being protected. And he 
would be justified in returning fire on 
the POL, even though he did not see the 
guns, once the SAM or triple-A system 
was activated. 

This is the reasoning that went 
through General Lavelle's mind that 
caused immediate action. 

Mr. PROXMffiE. Mr. President, I un
derstand the question that was in his 
mind. However, we all agree that he was 
wrong and that he was unauthorized to 
do this. 

Mr. GOLDWATER. The Senator is 
correct. 

Mr. PROXMffiE. I cannot understand 
that the same reasoning would go 
through the minds of the very large 
number of people who reviewed these 
photographs-especially people directly 
under the command of General 
Abrams--time after time of occasions 
when trucks were hit, munition dumps 
were hit, and POL's were hit. There 
could have been an occasional situation 
where an antiaircraft gun or something 
of that kind might have been concealed. 
However, to have this happen so often 
to a large number of targets is highly 
suspicious to me. 
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Mr. GOLDWATER. Mr. President, Force, and it only appears that 150 sorties 
some of the photographs of the protec- involved unauthorized raids. 
tive weapons and the SAM sites may · If one of these 150 photographs out of 
show nothing. However, the pilot says, 25,000 came through without any iden
"I was fired on." That is what it is all tification-because many of these targets 
aboUJt. are in South Vietnam, in Laos, and some 

Mr. PROXMIRE. That raises the ques- of them are even in Cambodia where 
tion I was going to ask, whether we there were few restrictions against the 
say that these photographs in the future nature and type bombing-if that is true 
should, on the basis of this experience, and they were not separated out, it would 
should be examined and examined with be difficult for anyone to identify the 
a idea of determining whether they re- difference on a few missions. If they were 
fleet the orders given by the top author- separated, and I do not know this and 
ities. And that question should be raised during the course of the hearings I wish 
when we have a series of targets which I could have put this question to some
appear to be unprotected and are hit one. 
time and time again. The commander Mr. PROXMIRE. It is my information 
should be alerted. It seems to me that they were not. They went directly up the 
General Abrams should have been chain of command and they were clearly 
alerted. And he was not alerted because identified as to time and place. As the 
of that. Senator from Arizona pointed out, it is 

Mr. GOLDWATER. The day is past very confusing. Nevertheless, I under
when the Air Force is instructed as to stand this can be concealed once or twice, 
what they can hit. However, I agree that but to do it so often on 130 sorties where 
the Senator from Wisconsin has a point you would hit a number of targets that 
when he assumes th81t the photographs were not authorized should at least have 
go on up to headquarters. And we have raised suspicions in the mind of General 
not been there to sit in at an intelligence Abrams. 
briefing. I can understand the concern Mr. HUGHES. I would like to point 
of the Senator. I am not trying to defend out that no member of that committee 
General Lavelle. I am just trying to was looking harder for evidence of mis
answer a question concerning the matter deed than was the Senator from Iowa. 
raised by the Senator. They go by the Many of these targets, I believe, when 
word of the pilot SiS to whether he was they talk about trucks, POL's, and 
fired on. And if he says that he observed launcher carriers, and so forth, were in 
the fire to be such and such the photo- the two mountain passes. An attempt 
graphers did not have to show the target. was being made to stop them before they 

Mr. HUGHES. Mr. President, will the crossed from Vietnam into Laos. 
SenSitor from Wisconsin yield? In one of those passes there was no 

Mr. PROXMIRE. Mr. President, I yield question that, with the AAA installations, 
to the Senator from Iowa. they could not fly a plane through there 

Mr. HUGHES. Mr. President, the ques- on a bet without a reaction. That is a 
tion of the photographs came ~to my legitimate question I raised time and 
thinking a great deal in connection with time again, and I think there is evidence 
the hearings. they hit illegal targets. I did not observe 

Just recently a letter came to me any evidence that I felt warranted that 
from an airman who is still in the service. General Abrams could have possibly had 
This man stated in the letter that he this detected, but I only point out my 
knew about at least one photograph that concern. 
was removed from the intelligence files. Mr. PROXMffiE. At page 61 of the 
And I do not know whether this is classi- hearings Senator GoLDWATER asked this 
fied or not. So I will not say the source. question of General Lavelle: 
However, it was at least a photograph of Didn't you send all recce photos of all 
a target that was not on the list. That strikes forward to Pacific Command at Head
photograph was removed and not for- quarters here, so all commanders saw all 
warded up. This did not come at a recce strikes? 
timely point to put this matter into the General LAVELLE. Yes, sir. 
hearings. And also, the Senator from I do not know if that is the answer. 
Iowa is not sure. Mr. GOLDWATER. Mr. President, will 

Mr. PROXMIRE. Mr. President, I the Senator yield so that I might explain 
think it was the letter that my office that? 
turned over to the Senator from Iowa, is Mr. PROXMffiE. I yield. 
that correct? Mr. GOLDWATER. I think it would 

Mr. HUGHES. No. It was not. be good for the record to explain how 
Mr. PROXMIRE. That must have been these photographs came about. They are 

another one. not taken willy-nilly. In the case of a 
Mr. HUGHES. It may have been an- ·t 

other one. This is one of the matters in- pure recon flight the intelligence un1 
volved. And I agree with the Senator at some level, usually at the command 
from Wisconsin that we have a respon- level, has reason to believe there might 
sibility to investigate this matter and to be a concentration of SAM's coming 
go ahead with it, as I stated in my down Route 13 at such and such a co
statement. The Senator from Iowa is not ordinate. The intelligence is not active 
certain. Perhaps the Senator from Wis- enough to verify it so a recon flight is 
cousin can tell me from his staff research ordered. It can be flown by a Navy plane 
whether the photographs were separated. or by an Air Force plane. If permissible, 

As the Senator from Wisconsin will the aircraft flies at a relatively low alti
remember, I pointed out that there were tude and it takes an exceedingly large 
at least 25,000 sorties flown during this number of photographs. On some of these 
period under the command of the Air recons they fly at mach .7 or .75, and 

many, many negatives would be exposed 
in a matter of seconds. These photo
graphs are then judged by recon photo 
intelligence officers and the best ones 
are sent up the road to the command 
intelligence staff. That is the origin of 
most recon photos. 

In the case we are talking about where 
unauthorized strikes were involved, the 
recon aircraft were accompanied by 
tactical aircraft. There is nothing un
usual about this, I might say. There has 
been a point made about accompanying 
tactical aircraft-4: to 8 to 16-and in 
World War II, probably twice as many 
tactical aircraft accompanied the flight. 
The operation is usually preplanned. 
They are sent out to take pictures of a 
certain area for intelligence. 

On the return, the tactical pilots, be
cause they had expended their ordnance, 
would verify in their report they had 
been struck. That is why the whole thing 
came about. Whether or not pictures 
were taken at the time is of small im
portance. They were reprimanded for not 
doing a better job, and even then the au
thority, CINCPAC, assumed that they 
had been fired on and the tactical air
craft returned the fire. 

I wanted to make that clear as to how 
the photographs came about. 

Mr. PROXMIRE. There are more un
answered questions about the operation. 
There is strategic reconnaissance. Not 
oniy did the operational photographs get 
to the Pacific Comm and, but there is a 
strategic reconnaissance as well. 

The very high flying SR-71 planes 
routinely take photographs of Vietnam. 
They would catch on a regular basis any 
change in what happened on the ground. 
They would show what happened dur
ing air strikes, what was hit, and what 
specified targets were destroyed. 

These photographs go to Washington, 
to the CIA, the DIA, the Joint Chiefs of 
Staff and others where they are inten
sively reviewed. 

They would show very clearly that 
trucks, POL, supply depots, missile trans
porters, and other unauthorized targets 
were hit. 

Therefore, this fact should have been 
known at the highest levels. Was it? If 
it was, why was not something done. If 
it was not, why was it not known? These 
questions remain unanswered. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. PROXMffiE. I yield. 
Mr. GOLDWATER. Very few SR-71 

photographs are taken as far down in 
North Vietnam as the photographs we 
are talking about, but assuming they 
were, assuming an SR-71 had taken 
some at extremely high altitude, the re
view officer in Washington would assume 
they struck those targets because they 
had had a strike against them. 

Mr. PROXMIRE. I understand that, 
but I thought the Senator from Iowa 
said in April and May when they began 
to take another course they could tell 
they were not unauthorized photographs. 
It was not stopped until the letter from 
Sergeant Franks to the Senator from 
Iowa. 

Mr. GOLDWATER. Once the question 
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was raised by the sergeant there was no 
question they could go through and ex
amine the targets, but on :first look, 
without the pilot saying, "I :fired, al
though I was not fired on," there was no 
way for a reviewing officer in Washing
ton to know about it. 

It is the same point I would make later 
that when we asked General Slay about 
when General Lavelle ordered General 
Slay, who was the operational officer, 
General Slay said he knew this was 
against regulations but he assumed, as 
any subordinate would that his com
mander, one, would not violate a rule 
and, two, that he had permission to do 
this. 

Mr. PROXMIRE. Of course, he already 
violated the orders once and he had been 
informed together with General Abrams. 
That was not a full report. They were 
told the same day or the next day. So 
they knew this was a difficult situation 
and they had to watch it closely. They 
were on notice. 

Mr. GOLDWATER. I did not intend to 
get into this but I think it is good to 
keep the record clear because I hope the 
press assiduously follows the errors of 
this war as they follow the errors of a few 
men. 

Let us look at the situation involving 
the radar site. The Senator might think 
about this. What would be his reaction? 

There was a radar site on a very high 
promontory in Laos that overlooked Moe 
Chau, a place where we were actively en
gaged in supply and rescue missions. 

Mr. PROXMIRE. The Senator is talk
ing about January 5, 1972; is that right? 

Mr. GOLDWATER. Yes. 
Mr. PROXMIRE. When Abrams was 

informed by Lavelle they discussed it, 
they went ahead, and were later cor
rected by the Joint Chiefs of Stat!. 

Mr. GOLDWATER. Yes; but I wanted 
the Senator to know, so that he might 
think about this and of how he would 
have interpreted the order. The order of 
engagement says that you cannot engage, 
unless the enemy shows a hostile inten
tion. 

Suppose that here is a radar site. The 
radar site is seeking out our helicopters 
and our aircraft. Of course, the radar 
can detect them. They alert the Migs. 
The Migs come in too low for our radar 
to pick them up, so the Mig's shoot down 
our helicopters and our tactical aircraft. 

The question that goes through my 
mind, even though a radar site as such 
cannot shoot at you, cannot show the 
normal intentions that might be termed 
hostile, if the actions of the radar site 
result in the destruction of our equip
ment and the death of our men, would it 
not come under the rules of engagement 
to destroy their target? 

I will be perfectly honest with the 
Senator. If I had been Abrams and that 
point had been put to me, I would have 
decided it that way, because I think a 
GCI radar site is a hostile piece of equip
ment, and radar is one of the biggest 
problems we have over there. We cannot 
detect it with our electronic gear because 
when our aircraft would alert the SAM 
radar we were coming, it directed its 
energy into a dummy. When the system 
signalled, "Here they come," in 2 sec-

onds they had fired the SAM. Our air
craft had no warning. The fundamental 
part was that the big GCI radar on the . 
top of the promontory had been netted to 
the SAM and Triple A and our aircraft 
did not stand a chance. 

!Frankly, I think General Abrams made 
the right decision, and after the question 
had been pushed to the top, 2 weeks 
later, I know the Joint Chiefs said the 
same thing: "Get rid of it. It is a hostile 
piece of equipment." I cannot think of it 
in any other terms at all. 

Mr. PROXMIRE. The Senator, I 
think, makes my point to a considerable 
extent. If it was so difficult, the Joint 
Chiefs would say, "This is an unauthor
ized strike; it is wrong." It seems to 
me it is even clearer that when Lavelle 
went ahead and hit the other targets 
that were not missile sites, where there 
was no antiaircraft around them, as was 
later determined on the basis of reexam
ining the photos, under those circum
stances, General Abrams should have 
had an intelligence system that was able 
to notice the repetition of hitting targets 
of this kind and should have alerted his 
command. 

Mr. GOLDWATER. I think the strikes 
that the Senator is talking about were 
against relatively insignificant targets, 
and had I been General Lavelle, I would 
not have bothered General Abrams about 
them, because at that time, before the 
bombing of the North was resumed, Gen
eral Abrams had no command over the 
selection of bombing targets. It was not 
until the President lifted the ban that 
General Abrams then assumed command 
over them. So if it had been an important 
target, such as a radar site-which I 
would have to say would be questionable, 
although, in my own opinion, a radar 
site is a hostile device engaged in hostile 
intentions--! would have gone to a 
higher commander just to make sure 
about it. 

There was, as the hearings will show, 
some disagreement on both staffs as to 
whether or not this should be done. The 
telegram of Joint Chiefs of Staff was not 
a reprimand. It was merely one that 
stated that this kind of target should 
not be hit in the future and, as I men
tioned, the decision was changed about 2 
weeks later. 

They disagreed among themselves. I 
think we could get a real split on this, 
with whomever we might talk to, when 
we stop to think about it and put our
selves in the position of a commander 
who is losing men and losing equipment 
because of the action of one device. I 
think the commander would be justified 
in taking that device out. 

WHO WAS IN CHARGE OF THE SHOP? 

Mr. PROXMIRE. Now I must raise a 
most important question about General 
Abrams. Let us grant that he knew 
nothing about what General Lavelle was 
doing. But he was MAC/V. He was in 
charge. 

I want to go shortly to the question 
that Senator HUGHES and Senator STEN
NIS raised with respect to the position of 
his authority. Nevertheless, General 
Abrams was responsible for what went on 
in his command, what went on by his 

deputy for air, a member of his per
sonal staff, under his very nose. 

Is General Abrams responsible for 
those acts, or partly responsible, or re
miss in his responsibility, for not know
ing about it. The question is, "Who was 
in charge of the shop?" What was the 
attitude of General Abrams? 

Was the attitude in General Abrams' 
command one of "Go ahead, do what you 
want, but do not get caught"? Was it 
"Go ahead, but do not tell us about it"? 
We do not know. 

And if this could happen to General 
Abrams in Vietnam by his immediate 
deputy for air, is it likely to happen 
again if he becomes Chief of Stat! of the 
Army. 

During World War II, there was some
thing called the Yamashita case. I am 
not in any way comparing General 
Abrams to General Yamashita, but I 
bring this up to indicate the standard of 
conduct the United States required even 
of enemy commanders. 

THE YAMASHITA CASE 

Gen. Pomoyuki Yamashita was com
mander in chief of the Japanese forces 
in the Philippines during World War II. 
He was the commander who occupied 
the Philippines after it had been con
quered. He was dubbed "The Tiger of 
the Philippines." 

At the end of the war, General Yama
shita was tried, convicted, and hanged. 
Why? For the war crimes committed 
by troops under his command. 

He was held responsible and was 
hanged for the crimes and acts of his 
troops even though he: first, had no 
knowledge of them and could not have 
had knowledge of them, and second, had 
no means of controlling them if he had 
had knowledge of them. 

The facts were that General Yama
shita was cut off from his troops, was out 
of touch with them, and had no control 
over them at the end of the war after 
the Leyte and Luzon landings by U.S. 
and other forces. 

General Yamashita probably did not 
know what was going on. 

But he was held responsible, neverthe
less, for the conduct of the troops under 
his command, and was hanged until he 
was dead for their acts. 

I am not prepared to judge whether it 
was a miscarriage of justice. Nonetheless, 
the United States and its allies extracted 
his death on the grounds that he was 
responsible for the acts of his troops 
even if they were not under his actual 
control. 

Now no one is saying that this is an 
exact analogy with the Lavelle case. But 
in this case, General Abrams was in 
charge, met daily with General Lavelle, 
issued orders to him, and was responsible 
for his actions. 

To say or to let stand the implication 
that he had no responsibility whatsoever 
for what General Lavelle did, seems to 
this Senator to be as extreme on the side 
of leniency as the Yamashita case was 
extreme on the side of harshness. 

What we are being told in the case of 
General Abrams, is that "ignorance is 
innocence." 

I ask, is that the standard of conduct 
which we should expect and demand in a 
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nuclear age from a commander-any 
commander-who has it within his power 
to launch death and destruction which 
could wipe out an entire country and, in 
fact, which could precipitate world war 
III? 

Anybody in the galleries, anybody in 
the Chamber, who goes out and violates 
a traffic ordinance, no matter whether 
he pleads he just did not know it, is 
considered guilty, because he should have 
known it. Certainly the commander of 
troops in the field should know what his 
deputy for air is doing and make sure 
he provides a system under which he 
does know. 

Harry Truman said, "The buck stops 
here." Where does it stop in the General 
Lavelle case? 

RESPONSIBILITY IS THE COMMANDER'S 
General Abrams cannot escape respon

sibility for the breakdown of command 
that occurred in Vietnam. This break
down was not only foreseeable, it was 
foreseen. 

As Senator STENNIS said earlier, the 
Fitzhugh Blue Ribbon Defense Panel es
tablished by President Nixon several 
years ago pointed out in its final report 
to the President, dated July 1, 1970, that 
the command structure in Vietnam as 
well as elsewhere was faulty and con
tained a considerable potential for con
fusion. 

To understand the nature of the con
fusion that existed under General 
Abrams' command we need to go back to 
the Defense Reorganization Act of 1958. 
The purpose of that act was to do away 
with the division of authority that then 
existed under each command and to cre
ate a unified command structure. Prior 
to 1958 the unified commanders did not 
have full command over each of the com
ponent commands under him. For ex
ample, a unified commander would have 
authority over combat actions but would 
not have authority over matters such as 
supply, maintenance, administration, 
and discipline. The responsibilities for 
these matters would pass down a line 
from the military departments to the 
appropriate component command. 

To resolve this divided authority, 
President Eisenhower proposed the De
fense Reorganization Act of 1958 and in 
his message to the Congress on that act. 
he said: 

Because I have often seen the evils of 
diluted command, I emphasize that each 
Unified Commander must have unquestioned 
authority over all units of his command. 

This was precisely the purpose of the 
1958 act, namely, to give each unified 
commander unquestioned authority over 
all units of his command. 

General Abrams, of course, was the 
effective unified commander in Vietnam, 
although technically he was known as 
the subunified commander in Vietnam. 
On the organizational chart, Admiral 
McCain was the unified commander for 
the Pacific Command, in which Viet
nam is located geographically. However, 
Vietnam was carved out of the Pacific 
Command and a subunified commander 
was created for it with General Abrams 
at its head. 

WHAT WAS SITUATION? AUTHORITY OVER COMBAT ACTIVITIES 
Now, what was in fact the situation The second point I want to make about 

under General Abrams? Did he have General Abrams' command, is that al
total authority under his command? He though he permitted his noncombat au
did not. More than a decade after the thority to be taken over by the campo
passage of the 1958 act, and despite the nent commanders under him, he retained 
showing by the Fitzhugh Panel that the unquestioned authority over combat ac
act was not being followed, command in tivities. There was never any doubt about 
Vietnam was seriously split. General his responsibility for combat actions in
Abrams was the unified commander for eluding air strikes. At the very least, his 
Vietnam, but he did not exercise total responsibility for combat actions means 
command. that he should have known about the air 

What existed in Vietnam under Gen- strikes directed by his component com
era! Abrams, and what still exists today, mander, General Lavelle. 
is exactly the problem that the 1958 act So no alibi about the difficulty of the 
and President Eisenhower intended to structure should stand in the way of fix
solve. General Abrams had operational ing the responsibility of General Abrams 
command over air strikes, other :fighting, for the airstrikes conducted by his sub
and all combat actions in Vietnam. But ordinate, General Lavelle. There is no 
he did not have authority for such mat- dispute about the fact that General 
tE>rs as supply, maintenance, administra- Abrams should have known about it, and 
tjon, and discipline. This authority was certainly he should have had the respon
cuntrolled by the military departments. sibility for it. General Abrams testified 
General Ryan, as Chief of Staff for the that General Lavelle "was responsible to 
Air Force, for example, had responsibil- me for all matters pertaining to the air 
ity for supply and maintenance over the effort which was under my responsibility 
Air Force component commands, and as overall commander." 
this responsibility therefore passed from In this context, General Abrams' ad
General Ryan directly to General La- mission that he approved an airstrike 
velle. . on January 5, 1972, which was later de-

The point I am making here is that termined to be an unauthorized strike, 
General Abrams knew that his authority is deeply significant. That one action 
in Vietnam was not complete, that it was alone, in IllY judgment, represents a fail
split between himself and the military ure on General Abrams' part to exercise 
departments. He knew or he should have proper command in Vietnam. And I 
known that this violated the spirit of the might point out again, as I have pointed 
1958 Defense Reorganization Act, and out on several occasions, that an en
if he was not familiar with that act, he listed man who committed a similar vic
should have been familiar with the re- lation of the rules governing his conduct 
port of the Fitzhugh Blue Ribbon Panel would probably be court-martialed with
created by President Nixon which issued out being given a second chance. 
its report in July 1970. The question is, did General Abrams 

Mr. President, the Senator from Iowa know the January 5 strike was illegal 
just a few minutes ago, blamed this vio~ under the rules he was operating by when 
lation of orders largely on the command he approved it, or did he not realize that 
structure. There is something to his posi- the particular strike could not be author
tion, of course. But it raises this sharp ized under the rules? In his testimony 
question about General Abrams: Why did he seems to be saying that he did not 
General Abrams not raise this question realize the strike could not be authorized 
with Admiral Moorer, the Chairman of under the rules, that he simply did not 
the Joint Chiefs of Staff? Why did he not interpret the rules correctly. The Joints 
point out to his superiors that the 1958 Chief of Staff challenged the strike on 
act was not being followed, that his au- the same day it was conducted, General 
thority was badly divided, that he did Abrams replied to the JCS challenge on 
not have total and unified command over the following day, January 6, and on Jan
the forces in Vietnam? uary 7 the JCS told General Abrams that 

I maintain that General Abrams was such strikes could not be conducted any 
fully aware of this problem and that he more. In General Abrams' words: 
therefore bears a heavy responsibility for They simply told us that we could not do 
not doing anything about it. Indeed, as it any more and that we did not have au-
the Fitzhugh report states: thority to do it. 

It is of more than passing interest to note Apparently, then, General Abrams is 
that General Creighton Abrams, and before 
him General Wllllam westmoreland, as the saying that he did not know the strike 
Sub-Unified Commander in Vietnam, chose to of January 5 could not be authorized 
be his own Army Component commander. under the rules. But is he not also there-

In other words, General Abrams would fore saying he did not know the rules of 
engagement well enough to carry them 

not allow another individual to act a.s out correctly? was not the responsibility 
Army component commander because for knowing those rules clearly his? .A13 
he would have had to divide his authority overall commander in Vietnam, should 
between himself and the Ariny compo- General Abrams not have been fully 
nent commander, just as his authority aware of the rules and how they were to 
was divided between himself and the Air be applied? 
Force component commander, General 
Lavelle. General Abrams protected his coMMAND FAILURE 
authority insofar as his own military de- .A1I3 I say, Mr. President, it is one thing 
partment, the Army, was concerned, but for a motorist not to know what the 
took no steps to establish a unifl.ed com- speed limit ordinance is. Or it is one 
mand over the other military depart- thing for an enlisted man not to know 
ments. what his orders may be, or. not to know 
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them clearly. But certainly the com
mander in Vietnam should know what 
his orders are, in an area where over
whelming responsibility lies, and that, 
of course, at that time was the air war. 
In my judgment, these facts demonstrate 
a clear failure on the part of General 
Abrams to exercise his own operational 
command over combat actions. 

We thus have at least two kinds of 
problems in the command structure in 
Vietnam. On the one hand, we have di
vided authority so that the so-called 
unified commander does not have total 
control. General Abrams had authority 
over combat activities, but he did not 
have authority over matters such as 
supply, maintenance, administration, 
and discipline. The second problem, as I 
see it, is that the individual who had re
sponsibility for combat actions, General 
Abrams, did not properly exercise that 
responsibility. He himself approved an 
unauthorized strike in violation of the 
rules of engagement governing his own 
operational command and, of course, 
numerous other unauthorized strikes 
were made apparently without his knowl
edge. Both his approval of the January 5 
unauthorized strike and the fact that 
other unauthorized strikes were being 
carried out without his knowledge, I say 
with all respect, reflect very poorly on 
his command abilities. 

As to the first problem, the division 
of authority in Vietnam, the Fitzhugh 
panel made some specific and far reach
ing recommendations. Those recommen
dations could have been followed by the 
administration and the Pentagon, and 
had they been followed the problem we 
are faced with today might very well 
have been avoided. For the major thrust 
of the Fitzhugh panel's recommenda
tions was to abide by the spirit and in
tent of the Defense Reorganization Act 
of 1958. That act, as I said earlier, was 
intended to set up truly unified com
mands so that there would be no divi
sion of authority, so that the command 
structure would not be confronted with 
what President Eisenhower termed "the 
evils of diluted command." 

PANEL IGNORED 

It is most unfortunate that the ad
ministration which created the Fitzhugh 
Blue Ribbon Defense Panel has seen 
fit to almost totally ignore the panel's 
recommendations regarding the orga
nization of the combatant commands. 
I believe it is time for the White House 
to take action. More than 2 years have 
elapsed since the President's blue-rib
bon panel recommended that the basic 
objective of the Defense Reorganization 
Act of 1958 be pursued. 

The Fitzhugh panel concluded in 1970 
that-

The present combatant command structure 
does not facilitate the solution of many seri
ous problems which materially affect the 
security of the Nation. 

And the President's panel went on to 
say: 

The present structure of 8 unified and 
specified commands and a large number of 
subordinate unified commands has proved 
cumbersome, imposes too broad a span of 
control for a single decision point in time of 
peace, is excessively layered, unwieldy and 

unworkable in crises, and too fragmented to 
provide the best potential for coordinated 
response to a general war situation. Without 
exception, every crisis within the last decade 
that has involved the movement of forces 
has required both an ad hoc organizational 
rearrangement and ad hoc planning. 

In a footnote, the Fitzhugh panel re
ferred specifically to Vietnam as one of 
the crises which has involved ad hoc or
ganizational rearrangements and ad hoc 
planning. 

The fact that this confused situation, 
the division of command authority in 
Vietnam, has persisted for 4 years under 
the Nixon administration is a serious 
indictment of that administration's abll
ity to control military operations in 
Southeast Asia. 

ENFORCE THE LAW 

The solution to this problem is for the 
administration to enforce the law now on 
the books, to end the fragmentation of 
authority that exists in Vietnam and 
elsewhere. 

One of the Fitzhugh panel's recom
mendations deals explicitly with this 
matter. It states: 

The unified commanders should be given 
unfragmented command authority for their 
commands, and the commanders of compo
nent commands should be redesignated dep
uties to the commander of the appropriate 
unified command, in order to make it un
Inistakably clear that the combatant forces 
are in the chain of command which runs ex
clusively through the unified commander. 

The panel further recommended "re
structuring the command channels of 
the subunified commands." Both General 
Abrams and the President bear direct 
responsibility for not taking steps to 
make the necessary changes. 

The second problem, the problem of 
the Vietnam commander not properly 
exercising his operational control over 
combat actions, does not necessarily re
quire reorganization of the command 
structure. When you have an individual 
in charge of a specific activity and he 
does not, in fact, exercise his responsibil
ity for that activity, we do not have a 
problem of organization or structure. In 
such a situation, the problem is that the 
man failed to carry out his responsibility. 

REWARD FAILURE 

How do we deal with this kind of a 
problem? In my judgment, we do not 
deal with it adequately by rewarding the 
man who failed to carry out his respon
sibility, by promoting him to the highest 
position we can appoint him to in the 
Army, making him Chief of Staff of the 
Army. We do not deal with it by promot
ing the man who failed to exercise his 
responsibility. We deal with it by taking 
disciplinary action against the individ
ual who performed poorly. 

I do not believe that all the facts are 
completely known in this case. The story 
in the New York Times yesterday, Oc
tober 10, as Senator SYMINGTON pointed 
out earlier, reports that several other 
Navy officers have admitted participat
ing in unauthorized air strikes which 
were not known at the time the Senate 
Armed Services Committee completed iU; 
investigation. This story suggests that 
there is still much to be uncovered and 
that many more unauthorized air strikes 

may have been conducted than those 
that have been disclosed up to now. 

I believe it is imperative that these 
hearings be resumed and that all the 
facts be brought to light before the Sen
ate acts upon the nomination of General 
Abrams. 

QUESTION OF COLLUSION 

I have said that, from the evidence 
the committee extracted, it appears that 
General Abrams did not know about the 
unauthorized raids. But I also said I had 
one haunting doubt about that which I 
wish to discuss now. 

On November 8, 1971, there was an 
unauthorized raid on the Quan Lang 
Airfield which was about 180 miles north 
of the DMZ. This was the second of 
General Lavelle's unauthorized raids and 
it followed by a day the November 7 raid 
on Dong Hoi. 

The point is that in December of 1971, 
the Navy hit this same base. It is now 
charged, first by Lieutenant Groepper of 
the Navy, that this was an unauthorized 
raid, that it occurred, as did General 
Lavelle's raids, under the guise of "pro
tective reaction," when in fact the raid 
was planned. 

Quan Lang was Navy territory. Ad
miral Moorer gave General Lavelle per
mission to strike in the Navy territory. 
That is found on page 38 of the hearings. 

Pictures were taken of that raid. They 
were available on the 9th. He showed 
them to Admiral Moorer on the 9th. 
Lieutenant Groepper's testimony to the 
committee was rebutted by Lt. Charles 
Moore of the Navy, who claimed that the 
strike on Quan Lang by the Navy in 
December was not planned or deliberate 
but was legitimate protective reaction. 
But on Tuesday-yesterday-the New 
York Times, under the byline of Seymour 
Hersh, published an article reporting 
that five additional Navy pilots said the 
raid was "planned," that it was not pro
tective reaction. 

They said the reconnaissance plane
and I cannot understand why in the 
world they would lie about this, why they 
would be confused about it; they were 
involved themselves--flew "behind" the 
strike airplanes to take pictures, which 
means it was a planned strike. One pilot 
said that: 

Our intention was to get rid of the bombs 
whether or not we were fired upon. 

Another officer is quoted by Seymour 
Hersh of the Times as saying: 

We were briefed that we were going to hit 
the airfield, period. 

The lieutenant who said that also said 
that since then he had listened to the 
tapes of the raid to refresh his memory, 
to make sure he was not confused-the 
December 18, 1971, raid-on Quan Lang 
and-

. . . discovered that there had been no 
enemy fire reported untn the planes began 
diving toward the airstrip. 

The evidence is now overwhelming 
that the Navy was planning strikes and 
making unauthorized strikes on precisely 
the same target that General Lavelle's 
first unauthorized strike was made. 

That can hardly be a coincidence. Ad
miral Moorer gave General Lavelle per
mission to strike in the Navy zone. Later, 
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the Navy struck at the same target un
der the guise of "protective reaction" 
but in circumstances which now seem 
clear that the planes were not fired on 
first. It appears to be unauthorized. 

The question must be raised, Could 
this be coincidental? Now two services 
appear to be doing it. They hit the same 
target. They did it with each other's 
knowledge. 

That, I believe, cannot be overlooked, 
shoved under the rug, or shrugged off. 

LAVELLE'S LETTER 

There is one further haunting piece 
of evidence which must be added to this 
question. General Lavelle submitted a 
letter to Senator STENNIS after his testi
mony in which he claims, essentially, 
that he was part of a larger picture and 
that-

. • . I acted legitimately and within the 
framework of this guidance. 

The guidance included especially what 
was said at a Honolulu conference to dis
cuss means of countering enemy threats. 
General Lavelle wrote that the Director 
of the JCS indicated that---

JCS would not question our aiming points 
(targets) on protective reaction strikes and 
in the advent of adverse publicity we could 
expect full backing from JCS. 

So the question remains unanswered 
as to whether or not there was collusion 
in the matter of the unauthorized raids. 
This Senator is not satisfied that it was 
a single act of insubordination by Gen
eral Lavelle. 

Both the Navy commander and the 
Air Force commander report to General 
Abrams. Both, apparently, were taking 
part in unauthorized raids. Was there 
collusion or not? I am not prepared to 
give either a guilty or innocent verdict. 
But it must be settled. For the moment, 
it should have a Scottish verdict of "not 
proven." 

METHOD OF ANNOUNCEMENT 

There are other haunting facts about 
this case as well. They concern the way 
it was detected and the way it was han
dled, as well as the acts themselves. 

The fact is that no one in the chain of 
command blew the whistle on General 
Lavelle. Some 200 people knew what was 
going on. Neither General Slay nor Col
onel Gabriel nor any of the officers under 
the 7th Air Force raised the issue. 

It finally took a lowly sergeant to do 
it. And when he first raised it, it was with 
the noncommissioned officer just above 
him. From there he went to his captain. 
But his captain passed the buck down the 
line to the NCO, and told Sergeant 
Franks he should carry out the instruc
tions of his NCO and continue to falsify 
the reports. 

But why did it take a lowly but brave 
sergeant to raise the issue? Where were 
the others? And why, as the hearings 
clearly point out, is General Ryan, the 
head of the Air Force so complacent 
about it? He testified again and again 
that he has no intention of taking any 
action against those in the chain of 
command who failed to report the 
matter. 

SLAP ON THE WRIST 

When the matter finally came to the 
attention of the Air Force through Ser-

geant Franks letter to Senator HUGHES, 
General Lavelle was retired for personal 
and health reasons. The Air Force cov
ered it up. The Pentagon covered it up. 
It was not until questions were asked 
that the whole thing came out-very late 
and very belatedly. 

After a determination was made that 
20 to 28 unauthorized raids took place, 
why was there not a Court of Inquiry or 
an investigation held under the Uniform 
Code of Military Justice? 

If a Navy officer runs a ship aground, 
t}:lere is a Court of Inquiry. If an Air 
Force officer wrecks his plane, there is an 
investigation. If $300 of food goes bad in 
a Navy commissary, there is an inquiry. 
But if a general conducts his own private 
war, nothing happens on the part of the 
military. There is no inquiry. There is no 
investigation under the Code. There is no 
trial, no judicial proceedings, or com
mensurate punishment. Instead, the gen
eral involved is slapped on the wrist and 
retired at $27,000 a year, much of it tax 
free. 

Mr. President, do you think that action 
will prevent some gung ho general from 
taking a war into his own hands in the 
future? Not on your life. 

As I said in the beginning, the time has 
come to determine whether a civ111an or 
military finger is on the trigger. 

Here is a general who in the nuclear 
age ordered as many as 20 unauthorized 
raids on enemy targets. He did so at a 
time when delicate negotiations were go
ing on. 

Reports were falsified. The orders of 
superiors were defied. He countermanded 
the rules laid down by the President of 
the United States. He deliberately vio
lated the principles of civilian control 
over the military. 

Instead of bringing immediate charges 
against him, ordering his arrest, and 
throwing him in the brig, he was slapped 
on the wrist by his superiors. 

WHAT TREATMENT FOR PRIVATES 

If a private first class defied the orders 
of his Inilitary superiors he would be in
vestigated, charged, court martialed, 
given a bad conduct discharge, and con
fined for 2 years of hard labor. But the 
insubordination of General Lavelle was 
glossed over while the general was quietly 
retired on a $2,500 a month pension and 
the military tried to cover up the event. 

Does this not give a free hand to any 
general who ever dreamed of riding a 
white horse to order air strikes, surrepti
tious raids, and unauthorized forays in 
dozens of situations where the survival 
of civilization itself is at stake? 

The appropriate military officers must 
begin to treat this matter with the seri
ousness it deserves. It is an act virtually 
unprecedented in modern American mili
tary annals, and, due to the terror of the 
nuclear age, must be answered by dis
ciplinary action commensurate with the 
seriousness of the act itself. 

Generals as well as privates, must 
obey orders. Generals, as well as civil
ians, must obey the law and the Consti
tution. The credibility of the Air Force 
and the issue of civilian control of the 
military is at stake. 

But what are we to think when Gen
eral Lavelle is tapped on the wrist, and 

his superior officer, responsible for the 
war in Vietnam, is promoted to Chief 
of Staff of the Army? 

How will those actions deter unauthor
ized acts in the future? 

HOW CAN IT BE PREVENTED IN THE FUTURE 

The issue is, "How can it be prevented 
1n the future?" When asked this ques
tion, General Ryan fell back on the an
swer that there just had to be more in
tegrity in the Air Force. But not once did 
he propose a single administrative change 
to help solve this problem. 

But it wll continue to go on. When 
Sergeant Franks raised the issue, he got 
nowhere in the chain of command. In 
fact, the Inspector General of his Tac
tical Reconnaissance Air Wing, was a 
lieutenant colonel who was openly in
volved in planning, carrying out, and 
hiding the facts about the unauthorized 
raids. 

When the overall Air Force Inspector 
General first talked with Sergeant 
Franks, the Inspector General, instead 
of taking this information immediately 
and investigating it, criticized Sergeant 
Franks for not having raised the matter 
through channels. He said, in effect, 
"Why did you write that letter?" The 
letter to the Senator from Iowa <Mr. 
HUGHES) by Sergeant Franks. 

But he had already got the cold 
shoulder from his captain. Would a ser
geant dare take it up with a colonel who 
was involved in the situation and crit
icize the colonels' own action? Of course, 
not. 

And we know, too, what has happened 
in the past when people raised difficult 
questions. The Air Force fired Ernest 
Fitzgerald for committing truth-for 
telling us truthfully there was a $2 bil
lion overrun on the C-5A. He, as we all 
know, had been decorated the year be
fore as the outstanding program ana
lyst in the Air Force, but he was dis
charged because of the one action that 
he committed which they could not 
stand, his telling Congress the truth 
about the overruns on the C-5A. 

John McGee, a Navy civilian in Thai
land, wrote to me that about half the 
POL was being stolen there. I turned it 
over to the GAO. They found that Mc
Gee was right. They confirmed every
thing he said in the letter. But what 
happened? 

The Navy promoted McGee's superior 
who had been at fault and sent McGee 
to the boondocks after raising a series of 
false issues against him. 

And Lonnie Franks? He was criticized 
by the Air Force Inspector General. The 
last 10 days at his base overseas was 
made pretty rough for him. Instead of 
getting a medal, he was ostracized to 
Indochina. 

What we need are recommendations 
on how this can be prevented in the 
future. Restoring integrity-just to use 
those general terms that General Ryan 
used-is no answer. The answer must 
also be found in the structure of the 
institution in order to ferret out un
authorized acts. 

The basic place to begin is in the 
inspector general system. I think the Air 
Force and the Department of Defense, 
should come forward now with specific 
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and detailed recommendations, upon 
which Congress can act, to make certain 
that this cannot happen again. 

FLABBY ADMINISTRATION 

But I think it goes further than that. 
I believe that the administration has 
acted feebly in this case. In failing to 
assert the historical U.S. Government 
position of absolute control over the mili
tary, the administration has failed in its 
duty. 

What kind of a namby-pamby, weak
kneed, panty waist administration have 
we, which not only failed to assert civilian 
control over the military but took an ac
tive part in trying to sweep it all under 
the rug? 

I call upon the President of the United 
States for a ringing assertion that in the 
future he and the civilian authorities will 
exercise full and complete control of 
bombing and other military operations. 

I call upon the President for absolute 
assurances that he has issued the orders 
and provided the mechanism that in the 
future will insure the receipt of regular, 
daily, accurate, doublechecked reports of 
military activities in the field. 

I call upon the President and the Sec
retary of Defense to make clear in force
ful statements that henceforth anyone, 
whether he be a general or admiral, in
volved in unauthorized bombing, failed 
to carry out orders, or the coverup or fal
sification of reports will be dealt with 
summarily by court-martial. 

I have in my file a copy of the pertinent 
sections of the Uniform Code of Military 
Justice. 

It says that any person who falls to 
obey any lawful general order or regula
tion; or is derelict in the performance of 
his duties; or is an accessory after the 
fact in that knowing that an offense has 
been committed, receives, comforts, or as
sists the offender in order to hinder or 
prevent his apprehension, trial or pun
ishment; or anyone "with intent to de
ceive signs any false record or other 
official document knowing it to be false," 
and I quote: shall be punished as a court
martial may direct. Unquote. 

In the Lavelle case, we have a situa
tion where a commander in the field 
took the war into his own hands. If that 
is not correct, then there had to be very 
widespread and general collusion. While 
it appears that the former is the case, 
there are enough haunting questions 
that it is as yet impossible to dismiss 
the latter. 

Twenty or more unauthorized raids 
took place. He bombed targets contrary 
to the rules of engagement at a time 
when sensitive negotiations were pro
ceeding. Records and reports were sys
tematically falsified. Yet the chain of 
command was so weak that the superiors 
of General Lavelle claim they had no 
knowledge of events until a lowly ser
geant blew the whistle. 

Then weakness was piled on weakness. 
When the situation was verified, the 
Secretary of Defense, according to Gen
eral Ryan's testimony, decided that Gen
eral Lavelle would be quickly discharged 
without a court-martial. He was tapped 
on the wrist, retired at $27,000 a year, 
most of it tax free. Many have deplored 
this, and there has been a sense of out-

rage on the part of the public. Where is 
the Senate's sense of outrage in view of 
what has happened. 

The failure to assert civilian control; 
the attempted coverup of the incidents 
by the announcement that General 
Lavelle was retired for personal and 
health reasons, and the failure to bring 
charges either against General Lavelle 
or those in the chain of command who 
took part in the falsification of rec
ords. leads me to one fundamental con
clusion. 

It is time for the President to make it 
clear beyond a peradventure of a doubt 
that the civilians, not the military, are 
running the show. 

The time for men to act like men is 
long past. The only way to prevent un
authorized raids, the falsification of 
reports, and the military from taking 
over the war is for the civilians in the 
Government to assert their authority 
with no ifs, ands or buts. 

I know that the administration should 
have acted. Of course, they should have 
acted. We all know that. That is clear. 
And it is also clear that they have not 
acted. They have not acted in 7 months. 
They are not going to listen to me speak 
and then act. They will not act until 
after the election. We have to act. If we 
do not call into serious question the 
nominations of the people involved when 
they come up, we have only ourselves to 
blame for the breakdown of civilian 
control. 

This kind of thing is not easy. It is 
very difficult. The men on the Armed 
Services Committee are some of the 
finest Senators in this body. They are 
wonderful men. Many of them are very 
close friends of mine whom I deeply ad
mire. 

I cannot understand how they can have 
a unanimous recommendation that we 
approve the nomination of the com
mander who is responsible for the fact 
that these unauthorized raids have taken 
place, that the reports were falsified, and 
that no courts-martial action has taken 
place at all. Our only answer is to mildly 
protest and say that the Army should 
take care of the Army and the Navy and 
the Air Force should take care of their 
own problems. We then propose to ap
prove the nomination. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. GOLDWATER. Mr. President, 

does the Senator from Wisconsin intend 
to allow us to vote on this nomination 
this evening? 

Mr. PROXMIRE. Mr. President. I 
think that under the circumstances it 
would be desirable if we were to vote on 
tomorrow. I have spoken to a number of 
Senators who have said they wished to 
vote tomorrow on this nomination. I do 
not have any intention of delaying the 
nomination after tonight. I have no ex
pectations, as I say, that this nomina
tion will not be approved overwhelm
ingly. It has been the unanimous recom
mendation of Members of both sides of 
the aisle who support the administra
tion. However, it is significantly serious 
that we should not come to a decision in 
the next half-hour or so and then let lt 

go. We should have a further discussion. 
However, we can come to a conclusion on 
this matter tomorrow without holding up 
the Senate. I will not insist on a rollcall 
vote. If the Senator wants a rollcall 
vote, that is fine. 

Mr. GOLDWATER. Mr. President, I 
do not think it is necessary to have a 
rollcall vote. I have sat here patiently all 
afternoon. I have a few short remarks to 
make. If the Senator desires to keep on 
talking, that is all right. 

Mr. PROXMIRE. I was just about fin
ished. I have a series of questions to ask 
the Senator from Mississippi <Mr. STEN
NIS). I can ask them at any time. 

Mr. GOLDWATER. Mr. President, I 
am afraid I might get lost in the shuffle. 
The distinguished Senator from Wiscon
sin, I know, is tired and might want to 
sit down or maybe run around a little 
bit. However, if he yields to me to allow 
me to proceed with my remarks, I would 
appreciate it. 

Mr. PROXMIRE. Mr. President, if the 
Senator wants to go ahead, it is all right. 
The Senator from Mississippi <Mr. STEN
NIS) has stepped off the floor. I hope I 
can get assurance that this will not be 
the end of the matter. 

Mr. GOLDWATER. Mr. President, I 
have a few remarks to make. I will be 
glad to relieve the Senator for a few 
minutes, because I have matters to attend 
to in my office. 

Mr. PROXMIRE. Mr. President, I yield 
the floor. 

Mr. GOLDWATER. Mr. President, the 
Senator need not yield the floor. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from Arizona without losing 
my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER. Mr. President, I 
thank the Senator from Iowa <Mr. 
HuGHEs) for bringing this matter to our 
attention. I thank the chairman of the 
committee for his very wise conduct of 
the hearings. 

I think a lot more will come out of the 
hearings than what we have been talk
ing about today. We have not had a 
thorough hearing on the problem of the 
Armed Forces, with the exception of the 
question of the draft, for almost 15 years. 

The Senator from Virginia <Mr. HARRY 
F. BYRD, JR.) raised a question on the 
number of officers who have retired on 
disability. I think the whole system of 
retirement and the problems of the 
Army, Navy, and Air Force have to be 
gone into. 

We discussed this matter at our hear
ings today. The Senator from Mississippi 
<Mr. STENNIS) told us that next year we 
will get into those matters. 

I wanted to say a few words about 
General Abrams. The Army has been 
sorely hurt by not having a Chief of 
Sta1f for the past several months. They 
need a man in a command position over 
there that is approved by the Senate. I 
think there is no question that General 
Abrams deserves this position. He had a 
long and excellent record as a command
ing officer in World War II. And he has 
been over in Vietnam for 5 years. 

I hope and pray that we can down-
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grade these classifications that fill a book 
over an inch thick-and we are talking 
about only one today-that have re
stricted our Armed Forces in Vietnam 
and that have restricted them to almost 
a ridiculous point. 

I respect the command of civilians 
over the military as much as any other 
Senator. And I will say that the man in 
uniform respects them even more than 
we do. However, here we see a war being 
lost because the civilians in Washington 
have had too much to say about it. 

I say that war is a last instrument of 
policy. We try everything else. We try 
economic warfare, political warfare, and 
propaganda warfare. And when we fail, 
if the President makes up his mind that 
we have to pursue the policy of war, we 
pursue a policy of war. 

When President Kennedy decided what 
would be the instrument that we should 
use, then we should have decided on that 
and should have pursued it to a success
ful conclusion. 

This means still the supervision of 
the man in uniform by the civilian. It 
does not mean that the civilian in Wash
ington takes over the tactical decisions in 
the field in any theater of war. That is 
what we have done in Vietnam when we 
have said that they are not to attack 
until they are attacked by an enemy 
showing a hostile intention. I do not be
lieve that any war in our history has 
ever been fought in such a stupid way. I 
believe that it happened only once before, 
and that was when President Truman 
said we could not attack above the Yalu 
River. 

I know General Abrams. I have visited 
there several times. In Arizona we have a 
facility that handles over 25,000 calls 
from Southeast Asia. And I have partic
ularly told the opemtors that when they 
hear any discussion that might indicate 
low morale, I would like them to inform 
me. Every man that I have met in Viet
nam appreciates General Abrams, con
trary to the reports in this country. How
ever, if one believes everything that is in 
the pa.per, on the radio or the TV, I think 
that we are in a bad way. Contrary to the 
reports in this country, the morale over 
there has been kept at a very high point. 

The morale has been low, I might say, 
among the commanders who, when they 
see a target that they know should be 
destroyed, are not allowed to attack. 

I recall seeing reconnaissance photo
graphs last year of 4,000 trucks gathered 
in a depot as close as we will see cars in 
a parking lot in Washington. And we 
were not allowed to destroy those trucks. 
Those trucks since that time have been 
carrying materials down three separate 
trails with which to kill our men and to 
kill the men who are our allies. 

The only question that has been raised 
here tonight by my distinguished friend, 
the Senator from Wisconsin, and I can 
understand perfectly well his concern 
in this matter, is his relationship with 
General Lavelle and these unauthorized 
airstrikes, and whether he should know 
anything about them. 

Long before the hearing I went into 
this to satisfy myself because I bad the 
same general feeling that he would know 
about them. 

I found out, first, at that time he had 
no command over the bombing targets, 
unless it was to ask the Air Force for 
help in a technical situation. We have 
a bombing committee made up of Army, 
Navy, and Air Force. They meet every 
day and decide what targets are going 
to be hit, they decide where RECCE 
photographs are needed. Where the 
question of Admiral Moorer came up, the 
Air Force wanted to hit a target in Navy 
territory and it was necessary to get per
mission of the Navy command. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on that point? 

Mr. GOLDWATER. I yield. 
Mr. PROXMIRE. I want to make sure 

I understand the Senator. Is it not true 
that General Abrams did have authority 
over the combat activities of the Air 
Force; not over supplies and discipline, 
but over combat activities? He had di
rect authority over General Lavelle. 

Mr. GOLDWATER. I would have to 
answer that in the affirmative, but it did 
not involve his making decisions for 
strikes or receiving orders for strikes any 
more than his orders for division com
manders would require a detailed report 
coming back to him, unless it was of ex
treme importance. I do not know, but I 
assume if any recon photo were taken by 
SR-71's or our now unmanned jet air
craft-if it were on that lev.el, and 
the immediate intelligence commander 
thought it important, he would see them. 

But until the bombing restrictions were 
lifted, General Abrams had no direct 
control. 

Mr. PROXMIRE. He is commander in 
chief. He must be at fault. 

Mr. GOLDWATER. No. 
Mr. PROXMIRE. He is the commander 

in chief. If he does not get a report from 
air chief, that is his responsibUity and he 
is not exercising his authority. 

Mr. GOLDWATER. If the Senator 
wants to pursue that down to its finest 
point, then the answer would have to 
be yes, but it would be like saying, "You 
are responsible for every piece of paper 
that goes out of your office," and I know 
the Senator cannot assume that respon
sibility, nor can I. Papers do get out of 
our offices that we wish did not get out 
of our offices. 

I asked that question of General Slay, 
who was General Lavelle's operations of
ficer. He was probably as close to the 
commanding general as anybody: 

Senator GoLDWATER. Again to another 
point, we are going to make the reporting 
forms part of the record, if they are not 
classified when not filled in. After your ex
perience with these forms, would you have 
any suggestions in the way of simplifying 
them to make them less bulky? 

General SLAY. You mean the OPREP-4's? 
Senator GOLDWATER. Yes, the OPREP-4's. 
General SLAY. Sir, the OPREP-4's go to 

the computer. I doubt if there is anyone 
above the rank of sergeant or so who ever, 
at headquarters, who ever looks at the 
OPREP-4. It is in a form that the computer 
can digest. 

Again, if you want to get nitty-gritty 
about it, one might say Admiral Moorer 
should see these 25,000 to 40,000 reports 
that come out of a theater in 3 or 4 
months plus all strategic bombing re-
ports and the reports of naval and land 
operations. 

I know something about these reports 
and I know how they are made. When 
we get them they were written out but 
never kept at a command level. They 
were usually kept at as high as wing 
headquarters. 

In the hearings I went on and dis
cussed it further because during the 
course of the hearings the point had re
peatedly been made that the Senator 
makes, and I understand the Senator's 
concern, that we have not punished deep 
enough, that General Lavelle received 
only a slap on the wrist. 

First, a court-martial is not mandatory 
in any case. The commander determines 
if a man should stand court martial or 
not. In this case his commanding gen
eral, General Ryan, decided he should 
not. Being Chief of the Air Force, he also 
could have said that he should. The Sec
retary of Defense only enters this picture 
after the sentence has been passed. 
Then, the individual can appeal to the 
Secretary of Defense. He has no other 
connection with it. I wanted to make that 
clear because it is easy to say, "Let us 
punish everyone from General Slay right 
down the lines." There are 200 and maybe 
1,200 you would have to punish. 

I asked General Slay: 
What you did was to follow orders? 
General SLAY. Yes, sir; that is correct. 
Senator GoLDWATER. That is what you have 

been trained to do in the mUitary since you 
first did a right face? 

General SLAY. Outside of high school, sir, 
that is all I have known. 

Senator GoLDWATER. That is aU that any 
military man knows. 

Did you really have any alternative to fol
lowing orders? 

General SLAY. Sir, I suppose I could have 
sat down and if I felt strongly enough about 
it I could have either gone to see General 
Abrams or General Clay. I just--and I would 
be kidding you if I said I thought I would 
force myself to do that unless it was some
thing of an extreme nature. I just could not 
force myself-it is not my mental makeup 
to do that. 

That appears on page 311 of the hear
ings. It is very interesting reading for 
those who think we can go down the 
line and punish everybody who might 
have knowledge about this. As General 
Slay said-and I think anybody can un
derstand this: When a four-star general 
gives a one-star general an order, and 
the one-star general thinks, "My golly, 
that is contrary to the rules of engage
ment," the four-star general may have 
permission to do it or, as he put it. 
"Somebody was holding his hand." 

I asked him later if he had to do it 
over again what would he have done, and 
he said he would have written to General 
Lavelle expressing belief that the order 
was wrong; he would have made a per
sonal memorandum on it for his own 
record, and gone ahead and executed 
the order. 

I want to point out that once we start 
this going down the chain punishing 
everybody who had no way to know Gen
eral Lavelle did not have permission, we 
begin to break up the military. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. GOLDWATER. I yield. 
Mr. PROXMIRE. Does the Senator 

believe there is no way to know they 
were violating the order and falsifying 



34894 CONGRESSIONAL RECORD- SENATE October 11, 19'72 
reports, one truthful one and one inac
curate one? They must have known that. 
Are all these people ignorant of the mil
itary code of justice they operate under? 
It says that any person who is an acces
sory after the fact, and knowing an offi
cer has committed an offense or has 
assisted the offender-that is exactly 
what these p~ople did-were assisting in 
a violation of an order. After all, 200 of 
these men cannot be so naive and only 
one sergeant realizes there is a clear 
violation of the orders of the President 
of the United States. What did they 
think they were doing? 

Mr. GOLDWATER. The Senator has 
been in the military and has had com
mands over him and probably command
ed men. When you have been given or
ders you carry them out. You might not 
like it but you do it. It is like the case 
of this young naval Lieutenant Groepper 
who appeared before us at his request. 
He had flown 82 or 83 missions and was 
changed in his whole attitude toward the 
war by letters from his wife, who kept 
telling him what was going on in this 
country and then he started to refuse 
to fly missions against the North. He 
would fly them against the South. It was 
because of his refusal to fly missions 
against the North, in a mission involv
ing Hanoi, that he was relieved of his 
wings. He did not retire; he was relieved 
of his wings. He was not even briefed. He 
finally admitted in the hearings that he 
heard it on a television set, but no one 
gave him direct orders to violate the rules 
of engagement. 

I am not offering that as any excuse· 
for what General Lavelle has done. I 
made a speech on the floor in which I 
said, "I do not care if he violated it 
once-he is guilty." I am not going to 
defend it, although I can understand 
why he did. 

The Senator suggested a court-mar
tial. I have a strong suspicion that if he 
were ever court-martialed-I do not care 
how strict the judges might be-he would 
be exonerated, because these rules of en
gagement can be stretched like rubber
bands. He was guilty. When the Senator 
was in the service and he received an 
order, he performed on that order. He 
may not have liked it. I doubt that he 
was ever given one that was against the 
law, but he did it. 

However, what I am getting at is start
ing this business of encouraging every 
enlisted man or any officer of any rate 
to go through channels. I think he should 
have reported it through channels. I 
would be critical of a captain who re
fused to buck it on up the line, but not 
every man down in the ranks should 
write to a Senator, unless it is the last 
resort. That is his right as an American 
citizen. I do not want to see us, as a step 
toward correcting this, do something 
that would involve the total destruction 
of discipline in our Armed Forces. It is 
at a sad point right now, but I would 
not want to add to it by calling a cap
tain or lieutenant or general up to a 
court-martial, because they were doing 
what they were ordered to do; and I 
daresay most of them did not believe 
they were doing anything wrong, be
cause every one of them had to memorize 

the rules of engagement. This is manda
tory in the 7th Air Force. They are 
voluminous. When someone says, "Do it," 
they will say, "The rules say do not do 
it, but a four-star general has ordered it 
and he must know what he is doing, or 
he would not be a four-star general." 

Mr. PROXMIRE. I can understand 
how mistakes might be made about 
radar. I can see how it can be one or two 
or even 28. But I cannot for the life of 
me understand how reports can be fal
sified and how a U.S. Senator can con
done that and say, "After all, maybe it 
should not have been reported under the 
circumstances. You have to do some
thing about going through channels." 
How is it that only one sergeant had the 
brains and guts and imagination to take 
the steps he took? Yet he had to go all 
the way to a U.S. Senator to do it. This 
is appalling. When the Senator talks 
about the breakdown of discipline, the 
fundamental question of discipline is 
whether or not the military is going to 
accept discipline from the civilian au
thorities of this country. 

Mr. GOLDWATER. I am not going to 
condone what General Lavelle did. I 
made the first speech on the floor, to my 
knowledge, against what he did. I do not 
want to see it happen again. I hope we 
can come up with some answers to stop 
it. But I do not think we are going to 
stop anything when we punish people 
for merely obeying orders. That is not the 
answer. 

General Lavelle was relieved of com
mand. The Senator says he should be 
court-martialed. I cannot think of a 
worse sentence than being relieved of 
command, even if he does retire on 70-
percent disability, which I do not happen 
to agree with. When one is relieved of 
command, it is something he is going to 
have to live with the rest of his life and 
his friends are going to live with it: and 
everybody he knows is going to live with 
it. 

Frankly, if I had been General Lavelle, 
I would have demanded a court-martial· 
and even if I had demanded it, it could 
have been denied, because only his com
mander can make that decision. I think 
he has been punished sufficiently. I do not 
want to see men down under who merely 
obeyed orders punished or have their ca
reers threatened, because they were fol
lowing orders. 

Frankly, unless the sergeant was in
volved in the daily briefing or debrief
ing-and I was not at that particular 
hearing, so I do not know-I do not 
know how the sergeant, in looking at a 
form, could say, "Well, this man de
clares he had strikes against him." I do 
not know. I am not knocking the ser
geant. I admire him for doing it. At the 
same time, the Senator asks, why did not 
somebody up above do it? I do not know. 
Again, if that had been my situation and 
I had been a squadron commander or a 
group commander and I obtained the or
der, I think I would have said, "Well, 
golly, that is in violation of the rules of 
engagement." I would say, "Well, they 
have been changed." I would not have 
questioned it. I do not think it is the 
duty of the man to question it, unless he 

has access to information that says they 
have not been changed. 

Mr. PROXMIRE. The Senator has not 
met the principal fundamental problem 
here, which is that the reports were 
falsified, and 200 people were engaged in 
their falsification, and colonels, majors, 
captains, and lieutenants knew they were 
being falsifted--

Mr. GOLDWATER. Not necessarily. 
Mr. PROXMffiE. Was the sergeant the 

only one who knew? 
Mr. GOLDWATER. I can imagine the 

situation I have described-an otficer or 
enlisted man, not receiving an order, but 
having men come back, having dis
charged armaments, particularly the 
armament men, saying, ''My golly, he 
must have been shot at or he would not 
have lost his armament." I can imagine, 
if they saw the report, saying, ''Well, he 
was shot at." I can understand the pilot, 
unless he was specifically told, "I don't 
care if you were shot at or not"-and I 
think in this case they were told that
but then they must say, "I would not have 
given you this order by a man superior 
to me unless that man had orders from 
someone higher up and he had an order 
to change this." 

After a.Il, a man flying out of Toe Le, 
or any of those bases, is not going to be 
able to know what had been decided in 
the Joint Chiefs of Staff or the Presi
dent's office or the Department of De
fense; he has to rely upon the judgment 
of his commanders. 

Mr. PROXMmE. But when someone 
makes two reports, makes one report 
which is true and accurate that goes to 
General Lavelle, and makes another re
port that is untruthful and false which 
goes elsewhere, certainly there is a sus
picion in anybody's mind. 

Mr. GOLDWATER. In this case all 
those were dishonest reports. I am not 
saying they are not--

Mr. PROXMIRE. Does the Senator say 
that the man responsible for those would 
be exonerated in a court-martial? 

Mr. GOLDWATER. I would think so, 
unless General Lavelle put out a written 
order-this is a verbal order-and some
one down the line read the letter to Gen
eral Lavelle and said, "I would like to see 
your authority for issuing this order.'" 
That would have required General La
velle to back out. But when the com
manding general of an Air Force gives a 
command, the man under him is going 
to have to assume that somebody has 
change'd the rules--

Mr. PROXM:IRE. Under the most 
charitable interpretation of the remarks 
of the Senator from Arizona, it seems 
to me the only way to resolve this would 
certainly be to have an investigation by 
the military, with a court martial. A 
court martial might well exonerate him. 
Maybe it would. But to let it go at this, 
with no further investigation, with no 
change in procedure--

Mr. GOLDWATER. I might say that 
these hearings are not ended. We made 
that perfectly clear. I think that from 
the chairman's opening remarks this 
morning we see that we have only lifted 
the sheet. This inquiry gets into many 
other fields. 

The Senator from Wisconsin himself 
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has touched on the whole structure of 
command, the complete dominance, un
der Secretary McNamara, of civilian au
thority over military appointments. 

We have not had any new weapons 
for 10 years because civilian authority 
has said we do not need new weapons. 

We have an Army at its lowest ebb in 
history. We have a Navy that is now 
behind the enemy. We have an Air Force 
that is prooably even with them. I am 
in perfect support of what the Senator 
is saying, but I am not in support of 
training a man to be a military man and 
then, when the time comes to use that 
military training, putting a man in gray 
pants over him. That is precisely what 
we have done. 

As I say, I am not going to defend 
General Lavelle. I can understand how 
he felt. If I had to fly missions over enemy 
territory and I saw a buildup of trucks 
carrying SAM missiles; if I saw a build
up of trucks carrying ammunition; if I 
saw troops marching down a road; if I 
saw Mig aircraft on an airfield, I would 
be sorely tempted to shoot at them. The 
cheapest way to get a Mig is when it is 
sitting on the ground, not when it comes 
up and shows hostile intentions. You 
might not get any sort of report if that 
happened, and you might not be able 
to get back at him. 

Our men have been fighting a war un
der rules laid down by Averell Harri
man, a civilian, who in 1968 talked aoout 
a 'bombing halt against the North Viet
namese, but said that he would fly recon
naissance flights over their territory, and 
then changed the plans. 

It was not until April of this year that 
President Nixon allowed our forces to 
conduct any semblance of air warfare 
against the enemy. I will maintain, and 
I will maintain all my life, if on the day 
John Kennedy said he would send 
ground troops, but instead had sent 
B-52's over Hanoi and Haiphong, that 
war would not have lasted over a week
end, or not over a week. 

We have had about 8 years to build up 
supplies all over South Vietnam. One 
cannot :fly over South Vietnam without 
seeing supplies stacked high everywhere. 

We are not going to win the war in a 
conventional way, in my opinion. We may 
last longer than the. enemy will. I think 
we have them in pretty bad shape now; 
but we have allowed them to get away 
with too much for too long, and if we 
will pursue the proper use of air power 
and not stand by in this country and try 
to knock it and tear it down, then I think 
we will get along much better. 

One more point, and then I will yield 
the floor. I do appreciate the Senator 
yielding me the time. 

The Senator has asked for answers. I 
wish we had a particular answer right 
now. I suggested to the chairman this 
morning that we now ask the Pentagon 
to conduct a study for maybe a couple 
months and then report to us what they 
want to do. Let the committee in the 
meantime continue its own study; then 
the two can get together and decide what 
should be done. 

I would say the first suggestion I would 
have is that once the President has de-

cided to go to war, let the war be fought, 
and not let civilians try to stop it. 

I think a closer inspection of the units 
in the field by the Inspector General 
would be a great step forward. This 
would mean an enlargement of the IG 
staff; but if the Inspector General at
tended debriefing meetings, just popped 
in, if they thought he was coming, and 
he had enough intelligence to know 
whether he was hearing the truth or not, 
I think this would help. 

But I have to get back to the remarks 
related aoout General Ryan. Unless we 
can come up with some rules we have not 
heard of yet, I frankly do not see any way 
that this can be prevented. So long as 
there are those who will violate the rules 
of the Senate, will violate the rules of 
Congress, will violate the rules of civili
zation; so long as there are people in all 
walks of life who will cheat and lie, I am 
not going to stand up here and say that 
military men or military organizations 
are completely devoid of all those temp
tations. 

Mr. President, I am going to vote for 
General Abrams. I hope that his nomi
nation will be overwhelmingly approved 
by this body. To me, he is one of the out
standing men I have ever known in uni
form, and I have known him long enough 
to know him well. I have talked with him 
in the :field, and I know what a great man 
he is. 

I thank the Senator again for the time 
he has yielded to me. 

Mr. PROXMIRE. Mr. President, I will 
not take much longer. I have a few ques
tions to ask of the distinguished chair
man. 

Mr. STENNIS. Mr. President, will the 
Senator from Wisconsin yield? 

Mr. PROXMIRE. I am happy to yield. 
Mr. STENNIS. Mr. President, the 

afternoon is almost gone, and we have 
had excellent discussions, but on the 
question of voting, I think there should 
be a rollcall vote on this nomination. If 
I have understood the Senator correctly, 
he would rather that we have the vote 
tomorrow, rather than now, because the 
hour is late. 

Mr. PROXMIRE. Yes. A number of 
Senators have spoken to me, and I 
understand they had no idea that voting 
would take place today. 

Mr. STENNIS. I have no complaint at 
all, but would it be agreeable to the Sen
ator that we get unanimous consent now, 
if we can, to vote tomorrow. I point out 
that the cloture vote will come at 11 
o'clock. 

Mr. PROXMIRE. Let me say, before I 
agree to that--it is late in the session, 
and I understand we hope to adjourn on 
Saturday-that I would hope to get some 
answers to some questions. My willing
ness to vote would to some extent depend 
on that. I would feel much better if we 
could settle this matter now. 

May I ask the Senator, on the basis 
of his knowledge and his chairmanship of 
the committee, why, in his view, did Gen
eral Abrams make the mistake of author
izing a raid that was later determined 
by the Joint Chiefs to be in violation of 
the President's orders? 

Mr. STENNIS. It is my opinion that 

this ground control radar was developed 
so as to pr.esent a new problem for them. 
We had what General Lavelle called the 
internetting of radar. The Senator may 
have heard that expression. That put 
our men at a greater disadvantage. 
They considered it, as I understood it, as 
an additional menace that they were 
confronted with, and also with the build
up that was coming on. They wanted to 
destroy the radars. 

All I know is that, in their consulta
tion, they decided as to the question of 
authority. At least, they persuaded them
selves it was permitted. It seems they 
agreed on that, and General Abrams 
testified "I told them to go on and do it." 
He was very frank and blunt about the 
matter. But they did get playback, so to 
speak, from the Joint Chiefs almost im
mediately. 

Mr. PROXMIRE. Here is a man who 
would be promoted to Chief--

Mr. STENNIS. I know, I know. Let me 
continue my thought. Wait just a min
ute. As I understood, the placing of this 
target was a part of the objection of the 
JCS. But anyway, they were trying to 
meet the situation and when the com
plaint came back from the JCS, General 
Abrams said that ended the battle for 
him, and that was the end of his action. 
We thought that he was telling the truth 
aoout it. 

Mr. PROXMIRE. I am sure he was, 
and I am sure he abided by the decision 
of the JCS. The point is, however, why 
he as a commander disobeyed the orders, 
to begin with. Why did he not go to the 
Joint Chiefs of Staff and notify them? 
Should it not have been clear in his 
mind? If there was any question, why 
did he not go first to the Joint Chiefs of 
Staff and have it clarified? 

Mr. STENNIS. I think a buildup oc
curred. There was more and more pres
sure and more and more concern on the 
part of all the military commanders over 
there to try to meet the growing menace 
of· the buildup, and also the additional 
hazard to which this extra radar con
tributed. 

Lavelle was very clear on this added 
proposition of the internetting. He said 
that just the existence of the internetting 
was grounds, he thought, for reporting 
what he called a hostile reaction radar. 

General Abrams just decided to try it, 
as I see it. But the reaction of the two 
men, if the evidence is correct, was just 
the contrary after the concept was re
jected. 

Mr. PRCXMIRE. Certainly, communi
cation with the Joint Chiefs of Staff by 
General Abrams could be almost instan
taneous. There is no question that he 
could communicate promptly and check 
it out and determine whether or not this 
judgment, which proved to be wrong, 
was right or wrong Is this not a reflec
tion on a judgment of General Abrams, 
when he made this error? 

Mr. STENNIS. It is a matter of judg
ment, but I think he showed his will
ingness immediately, and he did not play 
with it any more. 

Mr. Woolsey, a valuable member of 
our staff, has handed me a memoran
dum with respect to the raid on Moe 
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Chau on January 5, to the effect that 
the radar they wanted to knock out was 
controlling Mig's over Laos which had 
shot down a number of U.S. aircraft. I 
remember that being in the testimony. 
That action was apart from North Viet
nam, of course. It was over there, but 
they were after the Mig's, and the Mig's 
had been very daring and endangered 
the B-52's in that area. That was a part 
of the background. 

Mr. PROXMIRE. What concerns me is 
why, having made this mistake once, he 
did not insist then that the orders be 
made so clear and so obvious, both to 
himself and to General Lavelle, that that 
kind of unauthorized action would not 
take place again. 

Mr. STENNIS. It is a question that was 
raised in my mind. It was somewhat mar
ginal. I would expect the commander to 
be pressing somewhat for what he 
thought was a reasonable interpretation, 
but when it was rejected, he stopped. 

Mr. PROXMIRE. He stopped; that is 
true. But in view of the fact that Lavelle 
had come to him and they had authorized 
a raid which turned out to be against the 
policy of our country and in violation 
of the rules that had been laid down by 
the President, why should he not have 
made absolutely certain, No. 1, that Gen
eral Lavelle understood what the rules 
were, and, No. 2, made sure that Gen
eral Lavelle kept General Abrams fully 
informed at every step of the way, on a 
daily basis, of the raids that were taking 
place, the targets being hit, and that he 
had some way of determining that this 
general, who had made the mistake once, 
should not make it again? 

Mr. STENNIS. The first part of the 
Senator's question is all right. If we were 
in on this matter as fellow generals and 
the Senator was my commanding omcer, 
and the playback came from Washing
ton, "No," I think that if the Senator 
made up his mind to obey it, he would 
be rather reasonable in assuming that 
I would, too. One does not formalize 
those things too much. One takes them 
for granted. 

Mr. PROXMIRE. This is a difH.cult 
thing, but this was his deputy. They were 
on a very close personal basis. Why did 
he not say, "Jack, on all these matters 
I want to be kept fully informed. This is 
my principal duty, my obligation. We 
have to obey the law. I want to know 
every step of the way." But no communi
cation of that kind passed between these 
two men. 

Mr. STENNIS. The only complete ex
planation of it that I could give was that 
it could have been so plain and so evident 
to General Abrams that to emphasize it 
further himself, after the Joint Chiefs 
had spoken, might be just too obvious 
or not thought necessary. My interpre
tation, instead of putting the blame on 
Abrams, is that it was a red light to 
Lavelle, unmistakably, that these things 
were not permitted. 

Mr. PROXMIRE. There are some 
things in this world we cannot escape, 
and when you are in command, it is a 
tough, hard, difH.cult assumption. It 
seems to me that one thing a good com
mander or a good executive does is to 
make sure that the people under him 

know what the orders are and then make 
sure that they follow those orders. This 
is something General Abrams did not 
do. 

Mr. HUGHES. Mr. President, if the 
Senator will yield, as I recall the testi
mony in this matter-and I have not 
taken time to look it up in the record at 
this time-the Moe Chau raid discussions 
took place over a period of 2 days, in 
which two or three men of the staffs of 
both General Lavelle and General 
Abrams discussed the pros and cons about 
the internetting of the GCI radars and 
the fact that they had lost several planes 
over the course of those 2 days in 
northern Laos, shot down by Migs. The 
pressure was on them to knock out that 
radar. There was mixed opinion at the 
top staff level of the two generals as to 
whether or not it was within the guide
lines. 

They made a decision that they wanted 
to save the lives of the crews who were 
operating heavily in battle at that time 
in northern Laos--to knock out the 
radar-in the meantime writing out a 
full report at the same time and running 
it out for the JCS as to why they made 
this determination and felt it was au
thorized. Before they could get the report 
in, the JCS had already contacted them, 
not saying that they were illegal, but 
saying, "What happened? Under what 
authority did you hit the radar?, By 
that time, the report was finished; they 
sent it in; they got back a notification 
again, almost immediately, that "In our 
opinion that was outside the author
ities., 

General Abrams, at that time, in my 
opinion, shared jointly with General 
Lavelle a position which in North Viet
nam was outside his jurisdiction, be
cause it was in a route package different 
from that he commanded; but they had 
discussed it, and he knew it. They both 
shared the communication from JCS 
that it was not proper. 

We have taken it for granted that this 
could not be done any more and have 
taken it for granted that we would have 
done the same thing,. as a colleague of a 
four-star general of another branch of 
the service. 

I am sure this is precisely what he did, 
because, as General Abrams testified: 

I simply didn't believe that this would 
happen again. I had no reason to believe it. 

When you get to the point of whether 
he should have known and whether it his 
responsibility, I think those are two fair 
questions for anyone to ask. If he should 
have known and did not know, why did 
he not know? Under the circumstances, 
I think questions have to be asked. I do 
not think the answers are going to be en
tirely satisfactory to anyone. I simply 
believe that the circumstances happened 
that General Abrams did not know. 
Under the circumstances, I doubt that 
he could have known, and no one tries 
to dismiss his responsibility. I am saying 
that, in spite of that, this man did not 
know; he acted in good faith, and his 
nomination should be confirmed. 

The Moe Chau radar was pointed out 
as a single instance on January 5. I 
looked carefully through the record, try
ing to make a determination as to what 

had been stricken as classified and what 
was not classified, so that I can discuss 
this matter without reading the record 
to do it. With respect to the discussion of 
the radar system, the internetting, as the 
Senator knows, there are signal devices 
within the planes themselves. When the 
radar is activated, a signal device gives 
an indication within the plane. It is easily 
detectable as the differences in radars, as 
to which one it is or both, if they are both 
operating at the same time. 

So at a later point, when the rules of 
engagement were changed, as the Sena
tor knows, the activation of the radar 
was considered authority to strike. As a 
result of that, they were dealing in tech
nicalities, and I became convinced that 
the weight of the evidence was on the 
side of General Abrams. 

Mr. PROXMIRE. I have one other 
question, before I ask for the procedure 
we can follow. As the commander, should 
not General Abrams, having had this ex
perience of the correction on the part of 
the JCS, of a mistaken violation of the 
rules or a violation of the orders, have 
made sure that his intelligence and sub
ordinates kept him informed, with pho
tographic evidence, of any and all bomb
ing strikes and report to him on a daily 
basis about those strikes, whether or not 
they were legal, so that he could monitor 
it and watch it? 

I cannot think of any higher responsi
bility for a supreme commander than to 
be sure that the orders that are followed 
are the orders given by the President of 
the United States and the Secretary of 
Defense and be sure that that is done. 

Mr. STENNIS. It is certainly one of his 
responsibilities. In his testimony, he al
ways emphasized that his firm under
standing was that these matters were 
within the rules of engagement. Coming 
particularly to the photographs, which 
is a matter of concern, in the first place, 
the photographs themselves would not 
disclose whether there was hostile reac
tion on the ground or not. We could not 
tell from the photographs whether there 
was hostile fire or radar activation or 
not. No.2--

Mr. PROXMffiE. On that point, is it 
not true, if the photographs simply show 
that a truck was hit or that an oil depot 
was hit, this would raise a question that 
there was adverse reaction. 

Mr. STENNIS. The testimony is rather 
clear that if this activity of trucks build
ing up started, they would sometimes 
find that the trucks were close to a mis
sile, or artillery weapons or supplies of 
some kind that were connected with a 
SAM site. I believe they could be en
tirely moved away within less than a 
day-moved on out, and gone. Maybe 
they had been there, were known to be 
there, and the trucks were still there but 
had been connected with the SAM site. 
They gave them a lot of trouble along 
that line. Later the President modified 
the order because the situation became 
so acute that, as I understand it, and 
this is some of Admiral Moorer's testi
mony-relating to how the rules were 
modified with respect to artillery. 

Admiral Moorer said: 
So far as the inclusion of the artUlery in 

the list in the vicinity of the DMZ, I think 
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that as you know President Nixon on No
vember 10, 1970, said-this was in his TV 
statement--"If our planes are fired upon, I 
will not only order that they return the 
fire, but I will order that the missUe site be 
destroyed and that the mUitary complex 
around the site which supports it be de
stroyed by bombing." 

That is my understanding of it. That 
is, they were leaning to the idea of de
stroying everything around. Presumably, 
some of that was done a few hours or a 
day later. Continuing, Admiral Moorer 
said: 

So all we were telling them was that 1n 
the future they should consider the artillery 
near the DMZ with the missUes and the 
anti-aircraft, and as a m.atter of fact, later 
on, CINCPAC came in and we authorized him 
to make a full-scale attack on those guns on 
the 16th and 17th of February. 

Mr. PROXMmE. In retrospect we 
know having looked at the photographs 
in Aprti and May carefully, that there is 
no question about the fact they were not 
authorized. 

Mr. STENNIS. Yes, that is true, but 
some of them got bombed. 

Mr. PROXMmE. Let me ask on the 
basis of this whole discussion and debate 
this afternoon, in view of this most un
fortunate experience we have had, that 
this, to some extent, would support the 
suggestions of the Senator from Iowa 
(Mr. HuGHEs), as I understand it: Can 
the chairman of the committee give the 
Senate assurance along the following 
lines; I would like to know how far the 
committee might be able to go: One, 
could there be hearings held on the most 
recent revelations about the Navy's 
strikes, as revealed in the New York 
Times this morning, the new evidence of 
some five pilots testifying that they en
gaged in unauthorized strikes? 

Two, could there be hearings that 
would include examination of the role 
of photography in determining the valid
ity of strikes, whether this could be used, 
and how and the extent to which it 
could be 'a safeguard and a protection 
against violation. 

Three, inquire into the responsibility 
of the commanders with respect to their 
subordinates. This question has been 
raised centrally here. While there is an 
overwhelming feeling that General 
Abrams should be found guiltless in this 
respect, it seems to me it raises a very 
serious question. 

Then another question: What kind 
of corrective system can we have in gen
eral to overcome this kind of situation 
in the future. 

Then two other points I wonder 
whether the committee could consider: 
One is the extent to which there could 
be collusion involved here by others in
volving both General Lavelle and Gen
eral Abrams, including the remarkable 
coincidence of both Navy and Air Force 
hitting the same target with an unau
thorized raid; and finally, whether there 
will be any real punishment--court
martial or inquiry-or whether a sys
tem could be considered and discussed 
under which we would have a court
martial when we have top officers in the 
military violating orders. 

Are we going to assume that these acts 

can be done without any punishment 
other than a retirement? While the Sen
ator from Arizona (Mr. GoLDWATER) 
may well have been right that this does 
constitute a disgrace, the overwhelming 
majority of the American people, and 
certainly the overwhelming majority of 
the boys in the service consider that this 
is really a wrist-tap for a clear violation 
of orders and one that would be hard 
to understand-perhaps Senators un
derstand it-but perhaps very few out
side of the top military department do. 

My question is: To what extent can 
the Armed Services Committee continue 
to investigate this and press an investi
gation to see whether this kind of sad 
and unfortunate situation can be cor
rected? 

Mr. STENNIS. Mr. President, first, I 
want to commend the Senator for his 
concern and also for the points that he 
has identified here, as area problems, 
and perhaps as areas where remedies 
are needed. 

Let me preface my remarks by saying 
that I am not authorized by the com
mittee as a whole to give a response 
to the Senator's questions. We had to 
come in and present this on the :floor, 
as the Senator knows, on the evidence 
we had, and we did not get to project it 
any further. 

I was planning, and the Senator from 
Iowa and others were interested, to see 
whether we could get a statement from 
the committee viewing the future. But 
we ran out of time. We met on that as 
late as yesterday. So I am speaking as an 
individual member of the committee, but 
one who does have some special respon
sibility, of course. 

First, let me tell the Senator what I 
do not favor. I do not think that we can 
just pile in some more civilians-num
bers of civilians--create new positions 
for civilians to solve this matter. A great 
part of this is military responsibility. It 
is their own responsibility within their 
fraternity, within their group. They are 
a favored group. They are selected, many 
of them, at the time they are 17 or 18 
year old youngsters-worthy ones, too
a select group, I mean-and they are 
taken to the academies. They are trained. 
They respond. They produce some really 
great men and many :fine men, but this is 
their service and it is their responsibility. 
If they cannot make this thing work, our 
committee cannot make it work. They 
are the wrong individual military men if 
they cannot make it work. So I want to 
keep the responsibility and the account
ability on them. 

I believe that this over there--the La
velle setu~was in great part the Air 
Force's responsibility. That is evidenced 
by the fact that when they did find out 
something was wrong, why they took 
charge of it and they punished General 
Lavelle and they took him out of com
mand. General Abrams did not have 
much to do with that, if anything. 

So, I say, put it on them and keep it 
on them, with even clearer lines of-re
sponsibility. I would think that that can 
improve the knowledgeability and what 
the commanding officer knows. 

He can have a better understanding of 
what is going on in his own command. 

I know that sometimes it is hard for a 
Senator to know what is going on in his 
own office. However, they can improve on 
that. And it is one of the things that I 
am expecting them to do. 

It is just tragic here that so many o~ 
them do not know. I asked the question: 
"Would not the scuttlebutt tell you, if 
no other source told you, that something 
was going on there?" I asked General 
Ryan that question, for one. They can 
step that up and improve it. 

One plan would be in the form of an 
inspector general who looks only after 
that. And they told me that in the old 
days they had an inspector who was an 
inspector general only. But he was ~ore 
or less out of the command structure. He 
did not have enough clout. And he could 
not get things done. So they put him 
back in the command structure so that 
he would have more in:fiuence on those 
below him. 

I understand that SAC has a system 
where their inspector general comes in 
and surprises them without any notice 
at all, day or night. Highly competent 
men make an inspeetion. And when there 
has been no report of anything wrong 
or anything else. It is done periodically. 
And I think we will challenge our mili
tary to move and make a new start on 
these matters. After all, this is a very 
difficult war to :fight under the present 
rules and under the overall rules of dis
engagement.. It puts them at a disadvan
tage. However, that is not enough of an 
excuse. 

I hope that the services, the Air Force 
and the Navy-the Senator mentioned 
the Navy, too-and the Army, if there is 
anything in the Army-will do some
thing to improve the situation. 

I frankly think the hearings were 
thorough. Not that we are resting, but we 
reserved jurisdiction in the interest of 
our committee. However, I hope they are 
doing something along these lines. And 
then, with all candor, I hope that they 
will come here voluntarily and tell our 
committee, as the representatives of the 
Senate, what they found and what they 
are going to do about it. 

We are not adversaries. The Congress 
and the military services are not adver
saries. We are entitled to know without 
being policemen. I hope they come in here 
and place the facts on the top of the 
table and explain what they found and 
what they are going to do about it. 

The Senator asked a whole lot of ques
tions there. The Senator mentioned the 
matter of punishment and courts martial. 
I hope that they have considered that 
some. I am not recommending at all now 
that General Lavelle be court mar
tialed. I withheld judgment on that. I 
think what we have done is to inquire 
into the whole matter of what they did. 
Whether it was enough is a debatable 
question. 

Mr. PROXMmE. Mr. President, the 
Senator has given me assurance, as I un
derstand it-and I want to make sure 
that I did not misunderstand him-that 
the committee would inquire into the 
command with respect to subordinates 
and inquire into the corrective system 
that the commanding general has with 
respect to SAC. He said that they are far 
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more vigorous there than they seem to be 
elsewhere. 

Mr. STENNIS. That is my understand-
ing, yes. 

Mr. PROXMIRE. Mr. President, the 
other assurance which I would very much 
appreciate receiving is whether the Sen
ate committee would investigate the pos
sibility of collusion between the NavY 
and the Air Force, in view of unauthor
ized raids taking place on the same tar
get by different services within a few 
weeks earlier last year. And now we 
have the matter of five pilots who told 
the New York Times of the engagement. 
I wonjer if the committee will hold hear
ings into that matter. 

Mr. STENNIS. Mr. President, I do not 
want to say now that we will rush back 
and call these pilots in within a few days. 
I hope that the services will do some
thing about these things. We have ex
pressly said that we have passed on, so 
far what we had before us, and that we 
are' not quitting. That is not a threat. 
That is just a fact of life. However, I 
do not know what they are going to do 
about it. I do not lmow what these wit
nesses will say, because there is ~orne
times a difference when we get a witness 
on the telephone. . 

We have learned that from experi
ence. The witness says one thing on the 
telephone, and then if we put him under 
oath his testimony varies some. How
ever ' I want the services tpemselves to 
do ~mething. I think it is their move 
now. . 

Mr PROXMIRE. Mr. President, It has 
been 7 months and they have done noth
ing. The only action that has been taken 
is by our committee. I think that t.he 
committee deserves the greatest of praise 
from the people of the country. If we 
say that it is their move and th~t we 
hope they will come in voluntarilY, I 
must say frankly that I am not satisfi~d 
with that. I do not think that we Will 
get anything done. 

Mr. STENNIS. Mr. President, I want 
to make it clear that this is not an 
accusation or anything. After we stopped 
the testimony, I said to some members 
of the staff that this was not what I 
would call an exhaustive record as a 
lawyer. However, I believe that it wolll:d 
take us 6 months to run down all possi
ble clues with quite a few investiga~rs. 
And I am thinking in terms of tramed 
investigators that know what they are 
doing, know the subject matter, and 
know how to investigate it. They would 
have special legal advice available to 
them and be aided by such staff members 
as we have that are well versed in the 
matter. 

Mr. PROXMIRE. I cannot think of any 
way in which the committee could bette: 
spend their time. This is a matter thac 
is most serious and it troubles many peo
ple in the country, a~d it should. T?-e 
only reliance we have Is on our commit
tee. The House is not going to do this. 
If the Senate does not do it, that will be 
the end of it. I think it would be a real 
tragedy. 

Mr. STENNIS. Mr. President, I am not 
dodging or running away from anything. 
I do not want to leave that impression. 
However, I do not want to overspeak my
self on what we can do. 

I refer to page 14 of my written speech 
today. The first, second, and third points 
I am referring to. 

This is something that we have as a 
worksheet. I said that we should be pro
vided with a full report on the opera
tion of the Inspector General systems 
and other inspection systems and moni
toring systems within the military serv
ices, including alternative and possible 
reforms. 

We were calling on the Secretary of 
Defense to give us reports by April 30, 
1973, on that subject. We did not approve 
this. We have not formalized it. But it 
was our thinking that Congress last 
passed legislation on this subject in 1958, 
the Defense Reorganization Act. The 
blue ribbon panel report indicates that 
Congress attempt in that act to over
come the problems of diluted command, 
forcefully set out by President Eisen
hower, may not have been effectively 
implemented by the Department of De
fense. This type of issue requires detailed 
study and should also be the subject of 
a report to the Congress. That is a prob
lem that is in the military itself. 

We also wanted a report on a specific 
proposal of military oversight functions, 
pertaining to the military again, which 
would be assigned to any civilian or offi
cial within the Department of Defense. 

This other matter that I had pointed 
out was that the subordinates should 
be given cards or writings of some kind 
so that they could compare the order 
they received with the rules of engage
ment, for instance, and at least have a 
chance to maybe raise the question and 
have it considered. 

Mr. PROXMffiE. I wish to raise one 
point before I yield to the Senator from 
Iowa. The Senator did agree, as I under
stand it, that the report issued by the 
committee was very brief. 

Mr. STENNIS. Yes. 
Mr. PROXMffiE. Time was a handi

cap. It was not possible to get a full re
port. Would it be possible after some of 
these inquiries, to have a more compre
hensive report on this matter, even 
though we go ahead and act on the 
nomination? It is so critical to civilian 
control that a more complete report 
would be helpful. 

Mr. STENNIS. Does the Senator mean 
a report on the problems or the Lavelle 
case, so to speak? 

Mr. PROXMIRE. The Lavelle case, 
and the full implications of it. 

Mr. STENNIS. Frankly, I was disap
pointed that we did not have more of a 
report for this debate. 

Mr. PROXMIRE. Yes. We have 500 
pages of hearings and a one-page report. 

Mr. STENNIS. We had a longer pro
posed report and we ran into difficulties 
about it and could not get agreement 
within the time available so we had to 
highly condense it. I hope we can bring 
this together some way in a more under
standable manner, but I do not know. If 
we get into further hearings that will 
talte time. 

I appreciate the point the Senator 
made. 

Mr. PROXMIRE. Mr. President, I yield 
to the Senator from Iowa. 

Mr. HUGHES. Mr. President, I thank 
the Senator from Wisconsin for yielding. 

I want to point out on behalf of the 
distinguished chairman of the commit
tee--since he is not going to praise him
self-the chairman wanted a more com
prehensive report and presented it to the 
entire committee and the committee 
could not agree on anything. As a result 
of that we wound up with the report 
which came out, which I do not like. I 
am sure the chairman does not like it, 
and considers it inadequate. But as I 
said, time was our enemy. Some members 
of the committee did not want any re
port at all, because we do not custom
arily give a report on a nomination. It 
is just put on the calendar. 

So we came up with a report that the 
chairman of the committee and I and 
others on the committee felt was a very 
limited compromise. In fairness to the 
chairman I want to point that out to 
the Senator from Wisconsin. 

Second, I want to reinforce the Sen
ator's request to the chairman of the 
committee. The Senator from Iowa feels 
that the Pentagon has an obligation be
tween now and January. They have been 
served notice here and in the hearings. 
Many of us are totally disenchanted by 
what happened so far. I am personally 
disenchanted along many of the lines the 
Senator from Wisconsin pointed out. 

I think a court of inquiry should be 
commissioned and instructed to bring 
back recommendations. It would permit 
a complete investigation and allow those 
whose names have been called into ques
tion to defend themselves, present their 
own witnesses, and point out why they 
are not guilty of these things and be 
exonerated. If they are not given that 
opportunity, all of those officers in that 
particular command, when the time 
comes for promotion-and the promo
tions do come to the Senate--are going 
to have questions raised about it. Event
ually all of those nominations to higher 
grades come to the Senate. It is in the 
interest of those men who have already 
been implicated that an inquiry be held. 
If they are innocent they will be found 
innocent and a report could be made in 
respect thereto to Congress and to the 
American people. 

As far as the Navy is concerned, I think 
they have adequate time to realize we 
have only one letter and, two witnesses 
that came in. One of those witnesses, if 
he did not alter his testimony by the 
time he finished testifying to the com
mittee, had added to it. 

I think the Senator from Missouri 
pointed out clearly that when you take 
a lieutenant in the Navy and he winds 
up meeting with the Chief of Naval Oper
ations, with the chairman of the Joint 
Chiefs of Staff, and with the admiral who 
is head of the IG system, and other com
manders, all in one morning, if they did 
not say one other cotton-picking word
they would not have to say one thing 
other than "amen" and "brother" and 
the effect would have been the same-he 
would have the living daylights scared 
out of him by the awesome presence of 
this command structure. In any court of 
law I would not say this is intimidating 
a witness, but, great God, it is certainly 
impressing him that his answers better 
be right by any set of circumstances. 

So I am inclined to the idea that the 
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sheets are not clean and none of us like 
the idea of airing them, but it would be 
a whole lot better if between now and 
the middle of January they do their own 
airing because I, for one, as a Senator 
from Iowa, as long as I can press to see 
that they have done it, if they do not do 
it and we have to do it for them, that is 
the way it will be done. 

I agree right now with the Senator as 
far as expert investigators and the bur
den of the committee is concerned, but 
I want to assure the Senator from Wis
consin as far as my relationship with the 
chairman of the committee is concerned, 
and with my differing point of view of 
the establishment, I could not be more 
in agreement. No man in the Senate is 
more concerned than the chairman of 
the committee with respect to what hap
pened and what they are going to do in 
the future to see that it does not happen 
again. 

I assure the Senator from Wisconsin 
that when two men in the top command 
structure of this country tell me there 
is no guarantee it will not happen again, 
that runs the red :flag up the flagpole 
and it :flies straight out on a calm day, 
because they do have the responsibility 
of coming up ·with recommendations and 
seeing that their house is clean, but in 
my opinion we have the responsibility to 
come back, as the chairman indicated, 
and do our best on behalf of the people of 
this country, because that is why we are 
elected. 

Although I do not agree with the Sen
ator from Wisconsin in his conclusions 
about General Abrams, I could not agree 
more on the need to press this matter 
unless they attend to it themselves. 

To me it is an unsatisfactory answer 
that because one man has been dismissed 
from his duty, and retired at 70-percent 
disability at his last rank, that ·is a suf
ficient reprimand, when 200 men in a 
command structure do not say boo about 
anything. 

We already have entered in the RECORD 
the Code of Military Justice, what the 
law requires, and the law was broken. 
There is no question about that. It was 
broken. The rules were broken. 

My sympathy is great for the general 
involved in this and the men involved in 
this, but when you are a pilot hurtling 
along at close to the speed of sound, with 
missiles going off, and your plane is 
loaded with bombs, I say to anyone here: 
Who is going to worry much about what 
they hit? They are going to hit it and get 
out because it means the difference in 
whether they draw another breath or not. 

The responsibility is there, and it must 
be taken and accepted, but there is no 
excuse, absolutely no excuse for an officer 
in the military of that rank deliberately 
taking it upon himself, regardless of the 
circwnstances, to disobey orders of the 
President of ~he United States, the Com
mander in Chief of the Armed Forces of 
the United States, and disobey the direc
tives of the Secretary of Defense, the 
Chairman of the Joint Chiefs of Staff. 
And under no excuse whatever can this 
ever be acceptable. 

I do not believe in capital punishment, 
as the Senator from Wisconsin knows, so 
there is nothing like that on my mind. 

The only thing I am saying is that what 
has happened to date is totally unsatis
factory to the Senator from Iowa, and I 
hope that, in the discussion today, the 
people understand clearly that there are 
a lot of others who believe just as the 
Senator from Iowa does and that we are 
expecting that this matter will not just 
be quietly placed to rest in the hope that 
it will all blow away and that when we 
get back in January it will be forgotten, 
because it will not be forgotten. 

Mr. PROXMIRE. I thank the Senator 
from Iowa. 

Let me conclude-
Mr. STENNIS. Mr. President, if the 

Senator will yield, may I just add to my 
answer that I have just given the Sena
tor? 

In response to the questions of the 
Senator from Wisconsin, I want to add 
the following: 

There are many other questions, as I 
said at the beginning, that need to be 
raised and answered. 

First of all, we do not yet know enough 
about the conduct of the air war in 
Southeast Asia to make a judgment 
about several important matters. The 
questions raised in this inquiry are most 
serious and they must not only be an
sw.ered clearly and objectively, but they 
must be seen to be answered in this way. 
Our committee, even though it has some 
expertise in the area of military affairs 
in general, cannot hope to conduct as 
thorough and detailed an investigation 
as is needed: many of the issues involv
ing military operations require technical 
experts, for example. I believe we have 
looked into these nominations as thor
oughly and carefully as any military 
nominations since I have been on the 
Armed Services Committee. But far 
more than that is needed. What is re
quired is a thorough and professional 
inquiry into the entire subject of pro
tective reaction strikes in North Viet
nam in 1971-72 as well as the overall 
command and control and reporting sys
tems for the air war in Southeast Asia. 
Nor should this inquiry be limited to the 
Air Force, but should include the Navy. 

Answering the unresolved quest!ons 
involves details of tactics and related 
subjects which deserves far more atten
tion than could be given to them in the 
closing days of a Congress in the course 
of making a decision about the nomina
tion of an Army commander. 

The forum for such an inquiry could 
be established in one of several ways: a 
commission within the Department of 
Defense, reporting also to the Congress, 
is one possibility. 

Second, Mr. President, to my knowl
edge, there has been no official guidance 
within the Department of Defense con
cerning the importance of truthful and 
accurate reporting since General Lavelle 
was relieved of command in late March 
of this year. Truthful and accurate re
ports are the lifeblood of military com
mand and control. It simply must be 
pointed out, and pointed out forcefully, 
by the Department of Defense and the 
military services, that false reporting 
will not be tolerated under any circum
stances. Under the Uniform Code of Mil
itary Justice military men must obey any 

lawful order. But an order to falsify a 
report, under article 107 of the code, is 
an unlawful order. This point should 
be reiterated in training, in the acade
mies, and in whatever other ways are 
necessary to emphasize its importance. 

Third, some of the difficulties which 
arose in this case may have been there
sult of certain ambiguities about when 
operating authorities and rules of en
gagement had been changed. One of the 
witnesses before the committee, Gen. 
Alton D. Slay, recommended that some 
increased formality in the establishment 
of rules of engagement would be desira
ble-such as the requirement for writ
ten changes to be written and to origi
nate at the top command. We need to 
take care not to increase redtape un
necessarily, but there may be some merit 
in General Slay's suggestion. 

Then, finally, there are several issues 
about which we need more information 
before the Congress itself can decide 
whether legislative or other institutional 
changes are desirable. 

For example, one unfortunate aspect 
of this case is that the enlisted man who 
wrote to Senator HuGHES and initiated 
the inquiry did not have sufficient faith 
in the Air Force inspector general sys
tem to use it to register his complaint. His 
reason was a very understandable one
namely, that the inspector general of 
the . wing was both its vice commander 
and a participant in some of the mis
sions which he considered to be unau
thorized. The inspector genera! systems 
in all of the services have important 
functions, and they should not necessar
ily be completely revamped because of 
one incident. These are matters about 
which the Congress simply does not have 
enough information at this time. 

Moreover, there are other ingpection 
systems within the Armed Forces-one 
well known inspection system, that of 
the Strategic Air Command, has func
tioned well for many years in a highly 
important and sensitive role. This is a 
question on which I believe the Congress 
should be provided a full report: the op
eration of the Inspector General systems 
and other inspection systems and mon
itoring systems within the military 
services. 

A second matter about which the Con
gress needs more information is the over
all operation of the command structure 
of unified and specified commands. The 
President's Blue Ribbon Panel Report 
2 years ago was critical of the operation 
of the current command system. In par
ticular, there was reference to its com
plex nature and the weak authority 
given to unified and submitted command
ers such as General Abrams. Congress 
last passed legislation on this subject in 
1958: The Defense Reorganization Act. 
The Blue Ribbon Panel Report indicates 
that Congress's attempt in that act to 
overcome the problems of diluted com
mand, forcefully set out by President 
Eisenhower, may not have been effec
tively implemented by the Department 
of Defense. This type of issue requires 
detailed study and should also be the sub
ject of a report to the Congress. 

In conclusion, Mr. President, I want to 
suggest that the Senate act afiirmatively, 
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now, on the nomination of Gen. Creigh
ton W. Abrams to be Chief of Staff of 
the U.S. Army. Holding up this distin
guished soldier's nomination to serve as 
Chief of Staff of the Army will not help 
any of our armed services to overcome 
the serious problems which I have dis
cussed today. Quite the contrary. I there
fore strongly urge that the unanimous 
recommendation of the committee be 
approved. 

I thank the Senator. One thing more 
about these photographs. The monitor
ing is really more accurate and relied 
on, these reports. That was the very thing 
that was falsified. So the reports that 
were circulated around, including to 
General Abrams' headquarters, were the 
false reports. The true reports were the 
ones that were kept within this Air Force 
unit. So there was a monitoring instru
ment there that was totally misleading 
itself, and was taken out of action, and 
that is why they made the false report. 

Mr. PROXMffiE. The point I wanted 
to make is whether or not any system 
could be devised that would protect the 
integrity of the photographs so that un
authorized strikes could be detected or 
prevented in the future. 

Mr. STENNIS. May I add one word, 
too, about the lack of a more compre
hensive report? We finished a hearing 
on General Haig last Friday, and a re
port had been prepared, and we wanted 
to present it to the committee Monday. 
It was an unusual situation, not one 
where we just have the report pass on. 
So we got into it Tuesday and got into 
the proposition that some Members 
thought it was too severe on General 
Lavelle. It was impossible to keep Gen
eral Lavelle's part out of the debate. Any
way, we ran into this situation, and some 
Senators were at other meetings, some 
were out of town, running for reelection, 
and by this morning I decided the best 
thing would be to abbreviate this report. 
We did not have the time to do other
wise. We had to get this matter up here. 

We could have gotten a longer report, 
but it would have taken days. The mem
bership did not refuse to cooperate. I 
do not want to leave that impression. 
But it would have taken time to work 
out, and there was no time. 

Mr. PROXMIRE. Mr. President, I am 
willing to agree with the Senator from 
Mississippi and the Senator from West 
Virginia to a time to vote on this nomi
nation. 

Let me say, before we come to that, 
that the Senator from Iowa raises a fun
damental point. We have had the top 
generals say this can happen again. We 
must do all we can to prevent this from 
happening again. If we vote on this nom
ination and approve of it routinely, when 
it involves one of the central figures in 
this matter, it is going to happen again, 
in my opinion. 

So I think what the Senator from Iowa 
has said suggests to me that henceforth 
we should scrutinize the various people 
who are nominated for higher rank, who 
come before the Senate, who are in the 
list of 200 people, including the generals, 
and so forth, involved, and serve notice 
in that way on the Pentagon that this is 

not the end of it, that we expect them 
to do what the Senator from Mississippi 
and the Senator from Iowa suggested. If 
they do not do it, they are going to have 
a lot of trouble in this body. It takes only 
one Senator to raise these issues. In this 
case, while we are going to approve the 
nomination of General Abrams tomor
row, in the future we might delay for a 
long period of time-we might even kill
some of the other nominations unless we 
get assurance from the Pentagon-which 
they have not done yet-that they are 
going to do everything they can to pre
vent future direct violations of orders of 
the President of the United States. 

I yield the floor. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent, hopefully with 
the concurrence of the distinguished 
Senator from Wisconsin (Mr. PROXMIRE), 
and that of the distinguished Senator 
from Mississippi <Mr. STENNIS), the dis
tinguished Senator from Iowa (Mr. 
HuGHES) , and other Senators, that a vote 
on the confirmation of the nomination of 
General Abrams occur tomorrow imme
diately following the vote on the motion 
to invoke cloture. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STENNIS. Mr. President, reserv
ing the right to object-and I am not 
expecting to object-frankly, I need 
to make contact, if I can, with the rank
ing minority member of our committee. 
Could the Senator defer his request for 
just a moment? 

Mr. ROBERT C. BYRD. Mr. President 
I withhold my request. ' 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I now renew my re
quest with reference to the vote on the 
confirmation of the nomination of Gen
eral Abrams. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senators whose names I 
have mentioned, and all Senators. 

ORDER TO RESUME CONSIDERA
TION OF LEGISLATIVE BUSINESS 
AFTER VOTE ON CONFmMATION 
OF NOMINATION OF GENERAL 
ABRAMS TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

as in legislative session, I ask unanimous 
consent that immediately following the 
vote on the confirmation of the nomina
tion of General Abrams on tomorrow, the 
Senate return to the consideration of 
legislative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President 

if Senators have nothing further to sa; 
on the subj.ect of the nomination tonight, 
I ask unammous consent that the Senate 
now return to the consideration of legis
lative business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

MARINE MAMMAL PROTECTION ACT 
OF 1972-CONFERENCE REPORT 
Mr. HOLLINGS. Mr. President I sub

mit a report of the committee of ~onfer
ence on H.R. 10420, and ask for its im
mediate consideration. 

The PRESIDING OFFICER (Mr. 
HART). The report will be stated by title. 

The legislative clerk read as follows: 
The committee of conference on the 

disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 10420) to protect marine mam
mals; to establish a Marine Mammal 
Commission; and for other purposes, 
having met, after full and free confer
ence, have ~greed to recommend and do 
recommend to their respective Houses 
this report, signed by all the conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CoNGREs
SIONAL RECORD Of October 2, 1972, at 
pp. 33220-33226.) 

Mr. HOLLINGS. Mr. President, the 
marine mammal bill under consideration 
today is one of the most important pieces 
of wildlife legislation ever to be put to 
final approval by the Congress. I believe 
without fear of contradiction that this 
legislation will make the United States 
the leader among nations in the con
servation of its wildlife and of those ma
rine mammals under the jurisdiction of 
the United States. 

The committee on conference worked 
diligently to iron out the remaining dif
ferences between the two versions of the 
bill. I believe the conference report <No. 
92-1544) on this bill exemplifies the co
operati.on between the conferees to reach 
agreement on legislation which will be in 
the best interest of the animals affected. 

This has been an extremely controver
sial bill. Lack of information, or misin
formation, can easily generate strong dif
ferences of opinion. I hope that the Sec
retaries, in fulfilling their obligations 
imposed by this Nation, will quickly mar
shal all the available facts about marine 
mammals so we will know all the facts. A 
good case in point is the matter of the 
Canadian Harp seal, which will be 
strongly affected by this legislation, as 

. well as the fur seal, whales and other 
species. 

I am pleased that the House accepted 
the Senate amendment creating a per
petual moratorium on the taking or im
porting of marine mammals, subject to a 
strict list of exceptions-all of which were 
carefully considered by the conferees. 

At the same time, the House also agreed 
to language making special provisions for 
native Alaskan Esk,imos, Aleuts, and 
Indians. 

I can report that the btll as approved 
by conference is a genuine reflection of 
the wishes of the Senate. 

Mr. STEVENS. Mr. President, the pas
sage of the Marine Mammal Protection 
Act of 1972 is of great importance to the 
State of Alaska. In particular, those 
provisions concerning the Native taking 
of marlne mammals and the Pribilof fur 
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seal harvest are of great interest to the 
people of my State. 

The provision concerning the taking 
of these animals by Alaska Natives is 
found in section 101 (b). This permits 
taking for subsistence and also for the 
cottage industries-arts, crafts, clothing 
and marine mammal food. 

I request unanimous consent that sec
tion 101 (b) of H.R. 10420, the Marine 
Mammal Protection Act of 1972 be print
ed in the CONGRESSIONAL RECORD at this 
point in its entirety. 

There being no objection, the section 
was ordered to be printed in the RECORD, 
as follows: 

Sec. 101 (b) The provisions of this Act shall 
not apply with respect to the taking of any 
marine mammal by any Indian, Aleut, or 
Eskimo who dwells on the coast of the North 
Pacific Ocean or the Arctic Ocean if such 
taking-

(1) is for subsistence purpcses by Alaskan 
natives who reside in Alaska, or 

(2) is done for purposes of creating and 
selling authentic native articles of handi
crafts and clothing: Provided, That only au
thentic native articles of handicrafts and 
clothing may be sold in interstate commerce. 
And provided further, That any edible por
tion of marine mammals may be sold in na
tive villages and towns in Alaska or for native 
consumption. For the purposes of this sub
section, the term "authentic native articles 
of handicrafts and clothing" means items 
composed wholly or in some significant re
spect of natural materials, and which are 
produced, decorated, or fashioned in the ex
ercise of traditional native handicrafts with
out the use of pantographs, multiple carvers, 
or other mass copying devices. Traditional 
native handicrafts include, but are not 
limited to weaving, carving. stitching, sew
ing, lacing, beading, drawing, and painting; 
and 

(3) in each case, is not accomplished in a 
wasteful manner. 
Notwithstanding the preceding provisions of 
this subsection, when, under this Act, the 
Secretary determines any species or stock of 
marine mammal subject to taking by In
dians. Aleuts, or Eskimos to be depleted, 
he may prescribe regulations upon the taking 
of such marine mammals by any Indian, 
Aleut, or Eskimo described in this subsection. 
Such regulations may be established with 
reference to species or stocks, geographical 
description of the area included, the season 
"for taking, or any other factors related to 
the reason for establishing such regulations 
and consistent with the purposes of this 
Act. Such regulations shall be prescribed after 
notice and hearing required by section 103 
of this title and shall be removed as soon 
as the Secretary determines that the need 
for their imposition has disappeared. 

Mr. STEVENS. I next request that sec
tion 108(b) which concerns the Pribllof 
fur seal harvest be printed in its en
tirety in the CONGRESSIONAL RECORD. 

There being no objection, the section 
was ordered to be printed in the RECORD, 
as follows: 

Sec. 108 (b) (1) In addition to the forego
ing, the Secretary shall-

( A) in consultation with the Marine Mam
mal Commission established by section 201 
of this Act, undertake a study of the North 
Pacific fur seals to determine whether herds 
of such seals subject to the jurisdiction of 
the United States are presently at their op
timum sustainable population and what 
nation trends are evident; and 

(B) in consultation with the Secretary of 
State, promptly undertake a comprehensive 
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study of the provisions of this Act, as they 
relate to North Pacific fur seals, and the 
provisions of the North Pacific Fur Seal Con
vention signed on February 9, 1957, as ex
tended (hereafter referred to in this subsec
tion as the "Convention"). to determine 
what modifications. if any, should be made 
to the provisions of the Convention, or of this 
Act or both, to make the Convention and this 
Act consistent with each other. 

The Secretary shall complete the studies 
required under this paragraph not later than 
one year after the date of enactment of this 
Act and shall immediately provide copies 
thereof to Congress. 

(2) If the Secretary finds-
(A) as a result of the study required under 

paragraph (1) (A) of this subsection, that 
the North Pacific fur seal herds are below 
their optimum sustainable population and 
are not trending upward toward such level, 
or have reached their optimum sustainable 
population but are commencing a downward 
trend, and believes the herds to be in danger 
of depletion; or 

(B) as a result of the study required under 
paragraph (1) (B) of this subsection. that 
modifications of the Convention are desira
ble to make it and this Act consistent; 
he shall, through the Secretary of State, 
immediately initiate negotiations to modify 
the Convention so as to (i) reduce or halt 
the taking of seals to the extent required to 
assure that such herds attain and remain 
at their optimum sustainable population, or 
(H) make the Convention and this Act con
sistent; or both, as the case may be. H ne
gotiations to so modify the Convention are 
unsuccessful, the Secretary shall, through 
the Secretary of State take such steps as 
may be necessary to continue the existing 
Convention beyond its present termination 
date so as to continue to protect and con
serve the North Paciflc fur seals and to 
prevent a return to pelagic sealing. 

Mr. HOLLINGS. Mr. President. I move 
the adoption of the conference report. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from South Carolina. 

The motion was agreed to. 

EQUAL EDUCATIONAL OPPORTUNI
TIES ACT, 1972 

The Senate continued with the consid
eration of the bill <H.R. 13915) to further 
the achievement of equal educational 
opportunities. 

Mr. ALLEN. Mr. President. I ask unan
imous consent to have printed in the 
RECORD a section-by-section analysis of 
H.R. 13915 prepared by Mr. Eli Howell 
of my sta1f, which I feel Senators may 
benefit from reading. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SECTION-BY-SECTION ANALYSIS 

Section 1 

Short Title 
This section provides that the Act may be 

cited as the 'Equal Educational Opportuni
ties Act of 1972.' 

Section 2 
Policy and Purpose 

Subsection (a) declares (1) that it is the 
policy of the United States that all public 
school children are entitled to equal educa
tional opportunity without regard to race, 
color, sex, or national origin, and (2) that 
the neighborhood is an appropriate basis !or 
public school assignments. 

Subsection (b) states a twofold purpose o! 

the Act. (1) To authorize concentration of 
resources under the Emergency School Aid 
Act on educationally deprived children and 
(2) to specify appropriate remedies for the 
orderly removal of the vestiges of the dual 
school system. 

Comment 
SEc. 2. The statement of policy that all 

public school children are entitled to equal 
educational opportunity is the necessary 
predicate for creating a new cause of action 
which will be discussed under Title II of the 
bill. 

The policy with respect to the neighbor
hood school as an appropriate basis for as
signment of public school children does not 
conflict with U.S. Supreme Court rulings to 
the effect that desegregation cannot be lim
ited to walk-in schools. The remedies pro
vided by this bill for desegrega tlng schools 
and the removal of the vestiges of the dual 
school system do not limit remedies to walk
in or neighborhood schools. Furthermore, a 
similar provision is contained in Title VII of 
P.L. 92-318, which reads as follows: 

Nothing in this title shall be construed as 
requiring any local educational agency which 
assigns students to schools on the basis of 
geographic attendance areas drawn on a ra
cially nondiscriminatory basis to adopt any 
other method of student assignment. 

The nature of opposition to neighborhood 
school assignments is reflected in comments 
in previous United States District Court 
opinions to the effect that neighborhood and . 
community schools are not "sacrosanct" or, 
as one judge put it, neighborhood schools, 
"were not decreed in heaven." For that mat
ter, neither are the alternatives to neighbor
hood assignments. 

Neighborhood and community schools have 
constituted the basis for the structure of the 
public school system in our nation from 
time immemorial. What are the alternatives? 
Thus far, we have experimented with assign
ments based on race. It is now urged that we 
experiment with assignments based on socio
economic class. 

Both alternatives are advocated on psy
chological and sociological grounds. However, 
Justice Burger has criticized a majority rul
ing by the United States Supreme Court be
cause it had put controlling weight on socio
logical theories, as opposed to constitutional 
doctrine. The Chief Justices objection is well 
founded. The hypotheses and theories relat
ing to supposed benefits of racial and socio
logical mixes have been repudiated by au
thoritative conclusions based on data ob
tained in the evaluation of such theories. 

We cannot but conclude that neighbor
hoods are and should be continued, as a mat
ter of public policy, as the basis for assign
ments to public schools; but if this basis 
!or assignment is to be changed, it is not 
within the purview of equity powers of U.S. 
District Court Judges to decide what is a 
preferable alternative and to compel a change 
under threat of trial for contempt of Court. 

Purpose 
(b) The purpose of concentrating resources 

is accomplished by amending Title VII of 
the Emergency School Aid Act in a manner 
set out in Title I of this B111. 

The purpose of removing all vestiges o! the 
dual school system is accomplished by reme
dies set forth in Title IV of this Blll. These 
remedies will be discussed by way of com
ment on provisions of Title IV. 

Section 3 
Findings 

Contains six congressional findings, each 
of which is set out separately followed by 
comments. 

( 1) The maintenance of dual school sys
tems where pupil assignments are made sole
ly on the basis of race. color, sex. or national 
origin denies the equal protection of the 
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laws, guaranteed by the Fourteenth Amend
ment. 

Comment 
The significance of this finding is that 

it defines a dual school system and equates 
it with state imposed segregation which is a. 
denial of equal protection of the laws. It is 
hard to understand how liberals could op
pose this finding. 

(2) Many local educational agencies have 
been required to reorganize their school sys
tems, to reassign students, and to engage 
in extensive student transportation for the 
purpose of abolishing dual school systems 
and eliminating their vestiges. 

Comment 
This finding is a. statement of the obvious. 

However, some have questioned the conclu
sion that extensive transportation of stu
dents has been involved. They cite statistics 
to show a. decline in numbers of students 
transported and relative safety of this trans
portation. Raw statistics on the subject of 
busing are almost meaningless. 

For one thing, there has been a. substan
tial decline in the number of pupils bused 
because of the population trend from rural 
areas to cities. Consequently, less busing is 
required. 

Furthermore, it is not busing per se that 
is objected to. It is the massive busing and 
cross busing away from neighborhood and 
community schools to schools scattered 
throughout a. city or county that is objec
tionable. The statistics tell us nothing of 
numbers of children who are bused and 
cross bused for the sole purpose of obtaining 
a.n arbitrary racial mix in schools. 

To argue that busing of this type is a.s 
American a.s apple pie is nonsense. Statis
tics on busing are meaningless unless broken 
down into categories, which among other 
things can tell us the number of pupils 
bused because of arbitrary pupil assign
ments which deny parents and children the 
right to attend local neighborhood and com
munit•r schools which schools are already 
desegregated. 

For example, Chief Justice Burger has 
said that courts may order busing from one 
end of the city to another and from the 
core of the inner city to the perimeter of 
a. county and vice versa. Such busing and 
massive cross busing was specifically au
thorized in the Cha.rlottee-Mecklenburg 
decision. 

In some instances, busing is a.n indirect 
result of court ordered closing of schools, 
pairing schools and grades, clustering 
schools, and fantastic gerrymandering of 
school attendance districts. This busing is 
objected to because of hardships imposed 
and because it is for the sole purpose of 
achieving a. maximum degree of racial mix 
arbitrarily imposed by Federal Judges. How 
many children are being bused because of 
orders of this type? The statistics tell us 
nothing. 

Furthermore, U.S. District Courts have 
ordered busing from independent school dis
tricts to county school districts. In one in- . 
stance, the city of Pleasant Grove, Alabama 
was ordered by a U.S. District Judge to sur
render its school properties to the county 
school board although the local school facil
ities were constructed and remain to be paid 
for by taxation voluntarily assumed by local 
citizens. The taxpayers of the independent 
city system were required to pay the cost of 
purchasing buses and transporting children 
who resided in the adjoining county system 
in order to maximize the racial mix in the 
county system. As recently as March 1, 1972, 
the Supreme Court in the case of Wright v 
Council of the City of Emporia., Virginia., up
held a decision to compel an independent city 
school system to merge with the county sys
tem even though both systems were desegre
gated. In fact, the racial composition of the 
separate school systems after the merger 
would produce a. racial difference in enroll-

ments of but one or two children in a. class. 
In a stinging dissenting opinion by Chief 
Justice Burger, joined by Mr. Justice Black
mon, Mr. Justice Powell, and Mr. Justice 
Rhenquist, it was observed that: 

Obsession with such minor statistical dif
ferences reflects ".;he gravely mistaken view 
that a. plan providing more consistent racial 
ratios is somehow more unitary than one 
which tolerates a. lack of racial balance. 

Busing statistics do not tell us how many 
children are transported by reason of the 
obsession of U.S. District Court Judges with 
racial ratios. 

Finally, the statistics say nothing about 
the number of children who are bused by a. 
yet unnamed device which I refer to as "herd
ing." This system provides that school chil
dren be rounded up from all over the coun
tryside. They are then transported to a. corral 
or pick-up point. They are then reloaded on 
buses and transported to separate schools 
scattered around the area. to which they are 
assigned by a U.S. District Court Judge. How 
many children are being bused pursuant to 
this "equitable" principle? The statistics do 
not say. 

These examples of busing have a.s an over
riding purpose the achievement of a.n ar
bitrary racial mix. This is the type busing 
which has inflamed the emotions of the peo
ple resulting in a. demand for legislative 
relief. 

Opponents of this finding would have us 
believe that such busing is neither excessive 
or extensive. They prefer to perpetuate this 
type of busing and to legitimate it a.s a. proper 
remedy in alleged denials of equal protection 
of laws, to be applied in the sole discretion 
of a. U.S. District Court Judge. 

They appear to be oblivious to the fact 
that U.S. District Court Judges can apply 
these harsh remedies anywhere in the United 
States in the absence of protections provided 
by the bill. 

(3) The implementation of desegregation 
plans that require extensive student trans
portation has, in many cases, required local 
educational agencies to expend large amount 
of funds, thereby depleting their financial 
resources available for the maintenance or 
impr.ovement of the quality of educational 
facilities and instruction provided. 

Comment 
The above finding is derived from known 

facts that, with few exceptions, every educa
tional system in the United States is short of 
funds. None have enough money to imple
ment much needed improvements in educa
tional programs and facilities. It stands to 
reason that any new education program 
which requires local educational agencies to 
divert large sums to new buildings or to 
transportation necessarily reduces financial 
resources available for the maintenance and 
improvement of educational facllities and 
instruction. Yet, some opponents of this bill 
insist that when U.S. District Courts require 
school systems to take on or expand extensive 
and costly transportation systems, it does 
not diminish remaining funds to maintain 
the quality of existing educational programs 
and facilities. This contention abandons 
common sense. 

Furthermore, this argument overlooks the 
fact that some school systems are compelled 
to purchase buses in situations where local 
school systems have never before provided 
bus transportation. Consequently, more than 
the cost of buses is involved. Nonbusing 
school systems are primarily city and inde
pendent school systems. They are compelled 
to purchase buses, employ and train drivers, 
establish maintenance shops, and absorb the 
cost of insurance, repairs, and the cost of 
absolescence of equipment. It simply cannot 
be denied that these educational agencies are 
required to expend large amounts of funds 
thus depleting their financial resources which 
could be better spent in improving educa
tional opportunities for all. 

( 4) Transportation of students which cre
ates serious risks to their health and safety, 
disrupts the educational process carried out 
with respect to such students, and impinges 
significantly on their educational oppor
tunity, is excessive. 

Comments 
This finding merely confirms common 

sense judgments. A dumbell will admit that 
busing can be excessive. Congress is saying 
that it is excessive when: It creates a serious 
risk to the health and safety of children; 
when it disrupts the educational process car
ried on in schools; and when busing sig
nificantly impinges on the educational op
portunities which might otherwise be avail
able to the bused children. Common sense 
dictates that the conditions described are 
valid regardless of the age of the child. The 
next finding relates only to children enrolled 
in the first six grades. 

(5) The risks and harms created by ex
cessive transportation are particularly great 
for children enrolled in the first six grades. 

Comments 
This finding is based on what the United 

States Supreme Court has said with reference 
to the importance of the age of children in 
determining whether or not the time and 
distance of travel by bus transportation is 
excessive. Congress finds that the risk and 
harms are particularly great for children in 
the first six grades. 

Finding Number 4 is that busing is exces
sive when it creates a. serious risk to the 
health and safety of students. Finding Num
ber 5 is that the risk and harms a.re par
ticularly great for children in the first six 
grades. This last observation does not de
tract from the validity of finding Number 4 
which designates additional elements of ex
cessive busing which are applicable to all 
ages. 

In evaluating the reasonableness of find
ings with respect to excessive busing, it 
should be emphasized that if Congress does 
not undertake to determine what constitutes 
excessive busing-then this decision is left 
to the judgment of a. single United States 
District Court Judge, in the exercise of his 
discretion. No Federal Judge has the power 
to impose on a.n individual serious risks to 
his health and safety. It does not matter if 
the individual is a pupil in the first grade or 
the twelfth grade or if a.n individual is a. 
parent, employee or whatever. 

It is simply a contradiction of the meaning 
of the word "equity" and the history of 
equity jurisprudence to assert that a judge, 
in his discretion, may impose remedies which 
subject individuals to serious risks to their 
health and safety. Even condemned criminals 
are protected from such abuses of power. 
Why should children not have the same 
protection? 

The same can be said with respect to the 
equity power of a. judge to command trans
portation of school children if the transporta
tion disrupts the schools and educational 
process. There are no powers under equity 
jurisdiction to do anything which violates 
the dictates of common sense and conscience. 
Court ordered transportation of school chil
dren which results in disruptions of schools 
and the educational process is not equity. 
Neither is there a power in judges to require 
transportation which impinges on the edu
cational opportunities of the children in
volved--such orders are the antithesis of 
equity. 

(6) Court guidelines for fashioning reme
dies to dismantle dual school systems have 
been incomplete and imperfect and have not 
established a clear, rational, and uniform 
standard for determining the extent to which 
the local educational agency is required to 
reassign and transport its students to elimi
nate the vestiges of a dual school system. 
(Emphasis added.) 
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Comment 

The U.S. Supreme Court has frequently 
acknowledged that the guidelines provided 
by courts for shaping remedies to achieve a 
unitary school system have been "incomplete 
and imperfect." Furthermore, neither Con
gress nor the Supreme Court has established 
a clear and consistent definition of the phrase 
"vestiges of a dual school system." For that 
matter, there is nowhere to be found a defini
tive and consistent explanation of the term 
"unitary school system." Under the circum
stances, it is rationally impossible for Con
gress not to find that neither local educa
tional agencies nor U.S. District Courts have 
had inadequate guidance as to what is re
quired by way of reassignment and trans
portation of students in order to establish a 
unitary school system and remove the ves
tiges of a dual school system. 

Subsection (b) provides that the foregoing 
reasons make it necessary and proper for 
Congress to specify appropriate remedies for 
the elimination of the vestiges of dual school 
systems pursuant to the powers granted in 
the Constitution. 

Comment 
It is doubtful thf.t opponents of this bill 

will seriously question any of the six find
ings by Congress. What they do object to 
is the exercise by Congress of the powe• to 
specify appropriate remedies provided in 
Title IV for the correction of denials of equal 
educational opportunities. In other words, 
if the bill were limited in purpose to pro
viding remedies for correction of vestiges of 
a dual school system, the objections would 
likely melt away. 

TITLE I-ASSISTANCE 

Amends the Emergency School Aid Act in 
numerous technical details to permit a 
concentration of resources on educationally 
deprived students. 

Comment 
Sec. 101. Amends various sections of Title 

vn of P.L. 92-318, the short title being, 
"Emergency School Aid Act." The purpose of 
the amendments is to make $500 million for 
two fiscal years available for use on programs 
for educationally deprived students attend
ing schools which enroll a high concentra
tion of students from low-income families. 
Under provisions of Title VII, there is au
thorized to be appropriated a total sum of 
$1 b1llion for the Fiscal Year ending June 
30, 1973 and $1 billion for the Fiscal Year 
ending June 30, 1974. 

For the purpose of brevity, Title Vll of 
P.L. 92-318 as amended, is attached as an 
appendix to this analysis. 

Objections to these amendments have re
lated to the contention that Congress should 
authorize an appropriation of much more 
than $500 million for each of two fiscal years, 
in addition to the $2 billion authorized to 
be appropriated under P.L. 92-318. The an
swer to this contention is that $6 billion is 
currently authorized to be appropriated for 
Title I programs designed to accomplish the 
purposes of this Title. It has not been dem
onstrated that additional authorizations are 
either necessary or desirable. Congress has 
appropriated · only about $2.6 billion of the 
$6 billion authorized to be appropriated and 
additional authorizations are not necessary. 

In any event, an objection to the bill on 
the ground of inadequate funding implies 
approval of the bill in principle. 

TITLE II-UNLAWFUL PRACTICES 

Section 201 
Denial of Equal Educational Opportunity 

Prohibited 
This section provides that no State shall 

deny equal educational opportunity to an 
individual on account of his or her race, 
color, sex, or national origin by-

(a) deliberate segregation by educational 
agencies on the basis of race , color, sex, or 
national origin among or within schools; 

(b) failure of educational agencies which 
formerly practiced deliberate segregation to 
take affirmative steps, consistent with title 
IV, to remove the vestigates of their dual 
school systems; 

(c) assignment by educational agencies of 
students to schools, other than the ones 
closest to their homes, where the assignment 
results in a greater degree of segregation of 
students on the basis of race, color, sex, or 
national origin than would result if the 
students were assigned to the schools closest 
to their homes which provide the appropriate 
grade level and type of education; 

(d) discrimination by educational agencies 
on the basis of race, color, sex, or national 
origin in connection with the employment of 
school faculty and staffs; 

(e) transfer by educational agencies of 
students from one school to another if the 
purpose and effect is to increase segregation 
of students on the basis of race, color, sex, or 
national origin; or 

(f) failure by educational agencies to take 
appropriate action to overcome language bar
riers that impede equal participation by 
students in instructional programs. 

Comment 
Subsections (a) and (b) of this section 

relate to "deliberate segregation." This is an 
illusive term which some courts have held to 
be descriptive of situations where schools 
have been located and maintained in all 
white or black or predominantly white or 
predominantly black neighborhoods. Such 
schools have been held to be deliberately seg
regated. The reasoning is that to condone 
segregated schools and to refuse to remedy 
such segregation is equivalent to imposing it 
by the state. 

It cannot be questioned that "deliberate 
segregation" is made unlawful and consti
tutes a cause of action for denial of equal 
educational opportunity as well as a denial 
of equal protection of the law. In support 
of this conclusion, it will be noticed that 
the word "segregation" is used in describ
ing four separate unlawful practices. Under 
definitions in Title V of this blli, it is pro
vided, 

"(c) the term 'segregation' means the 
operation of a school system in which stu
dents are wholly or substantially separated 
among the schools of an educational agency 
on the basis of race, color, sex, or national 
origin and within a school on the basis of 
race, color, or national origin. 

"(d) The term 'desegregation' means de
segregation as defined by Sec. 401(b) of the 
Civil Rights Act of 1964." 

This last section of the Civil Rights Act 
of 1964 defines desegregation as follows: 

" 'Desegregation' means the assignment 
of students to public schools and within 
such schools without regard to their race, 
color, religion, or national origin, but 'de
segregation' shall not mean the assignment 
of students to public schools in order to 
overcome racial imbalance.'" 

The U.S. Supreme Court construed this 
section as follows: 

"The legislative history of Title IV indi
cates that Congress was concerned that the 
Act might be read as creating a right of 
action under the Fourteenth Amendment in 
the ,situ~;ion of so-called 'de facto segrega
tion .... 

The definitions of the words "segregation" 
and "desegregation" used in the bill made 
it unmistakably clear that a cause of ac
tion is created to remedy "de facto" segrega
tion, but that no cause of action lies to 
overcome "racial imbalance." This conclu
sion is reinforced by the remedies provided 
and the specific exception provided in Sec
tion 202, to the effect that failure to attain 
a balance shall not constitute a denial of 
equal educational opportunity or equal pro
tection of the laws. 

Subsection (c) governs pupil assignments 
and transfers by educational agencies so as 

to prevent a greater degree of segregation 
of students. This section applies in all 
schools in the United States. 

The discriminations described in Subsec
tions (d) relating to employment of school 
staff and (e) relating to transfer of students, 
and (f) relating to language barriers have 
nationwide application. In short, the totality 
of unlawful practices apply to schools in 
every region and section of every state in the 
United States. 

Therefore, one can reasonably conclude 
that opponents of this bill are opposed to 
Congressional action to provide a statutory 
remedy for the denial of equal educational 
opportunities resulting from segregation as 
defined by this blll. 

It is not my purpose nor intent to question 
motives of Senators. However, there are at 
least three and there would be four instances, 
1f this b111 is not passed by the Senate, where 
Senators distinguished by long and loud 
condemnation of racial segregation in public 
schools have voted to exempt their states 
from the application of laws designed to help 
eliminate segregation in all states. This seems 
to be another of those instances. 

Section 202 
Balance Not Required 

"The failure of an educational agency to 
attain a balance, on the basis of race, color, 
sex, or national origin, of students among 
its schools shall not constitute a denial of 
equal educational opportunity, or equal pro
tection of the laws." (Emphasis added.) 

Comment 
It is significant that this Section does not 

use the term "racial balance." It merely con
firms what the Supreme Court has said on 
this matter in the context of equal protec
tion of the laws. More specifically, the Court 
said in Charlotte-Mecklenburg: 

"If we were to read the holding of the 
District Court to require, as a matter of sub
stantive oonstitutional right, any particular 
degree of racial balance or mixing, that ap
proach would be disapproved and we would 
be obliged to reverse." 

Section 203 
Assignment on Neighborhood Basis Not a 

Denial of Equal Educational Opportunity 
This section declares that, subject to other 

provisions of the title, assignments of stu
dents to schools nearest their homes which 
provide appropriate grade level and type of 
education are not a denial of equal educa
tional opportunity or of equal protection of 
the laws unless the assignments are for the 
purpose of segregating students on the basis 
of race, color, sex, or national origin, or the 
schools to which the students are assigned 
are located where they are for the purpose 
of so segregating students. 

Comment 
The implications in this section are better 

comprehended when the content is expressed 
affirmatively in substance as follows: 

"If a student is assigned to a neighborhood 
school for the purpose of segregating stu
dents, or 1f the neighborhood school is located 
on its site for the purpose of segregating 
students then such students are not entitled 
to be assigned to a school nearest their places 
of residence. Otherwise the assignment of 
students to schools nearest their places of 
residence which provides the appropriate 
grade level and type of education for such 
student is not a denial of equal educational 
opportunity or of equal protection of the 
laws." 

Under this provision any school in the 
South constructed during the period when 
schools were segregated by law, and perhaps 
since then, could be held by a court to be 
located on its site for the purpose of segre
gating students. Therefore, this section would 
seem to effectively deny students in southern 
states the right to attend schools nearest the 
place of their respective residences. 

. 
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Since this section contains the phrases 

"equal educational opportunities" or "equal 
protection of the laws," it would seem to 
apply to schools in urban areas of states out
side of the South if schools were located 
consistent with federal policy governing FHA 
housing. Policies of this agency promoted 
racially homogeneous neighborhoods. In 
short, there is good reason to believe that 
the provisions of this section may apply 
throughout the United States. 

TITLE ni-ENFORCEMENT 

Section 301 
Civil Actions 

An individual who is denied equal educa
tional opportunity, as defined by the act, 
may institute a civil action in their appro
priate U.S. District Court for appropriate 
relief. The Attorney General may also insti
tute such civil actions on the behalf of any 
such individual. 

Comment 
As previously pointed out, this section 

creates a cause of action consistent with 
public policy that all children enrolled in 
public schools are entitled to equal educa
tional opportunity without regard to race, 
color, sex, or national origin. As to appli
cabtlity, it implements Sec. 201 which states 
that: 

"No state shall deny equal educational 
opportunity to an individual on account of 
his or her race, color, sex, or national origin." 

Section 302 
Population Changes 

This section provides that when a court 
of competent jurisdiction determines that a 
school system is desegregated, or that it 
meets the constitutional requirements, or 
that it is a unitary system, or that it has no 
vestiges of a dual system, and thereafter 
residential shifts in population occur which 
result in school population changes in any 
school within such a desegregated school 
system, such school population changes so 
occurring shall not, per se, constitute a 
cause for civil action for a new plan of de
segregation or for modification of the court 
approved plan. 

Comment 
This section is consistent with the ob

servation of the Chief Justice in Charlotte
Mecklenburg that: 

"At one point, these school authorities and 
others like them should have achieved full 
<lOmpliance with this court's decision in 
:Brown I. The systems w111 then be 'uni
tary' in the sense required by our decision 
1n Green and Alexander. 

"It does not follow that the communities 
-served by such systems wlll remain demo
graphically stable, for in a growing, mobile 
:society, few will do so. Neither school authori
ties nor District Courts are constitutionally 
·required to make year-by-year adjustments 
of the racial composition of student bodies 
once the affirmative duty to desegregate has 
been accomplished and racial discrimination 
through official action is eliminated from the 
system." 

Section 303 
Jurisdiction of District Courts 

The appropriate district court of the United 
States shall have and exercise jurisdiction of 
:Proceedings instituted under section 301. · 

Section 304 
Intervention by Attorney General 

Whenever a civil action is instituted under 
·section 301 by an individual, the Attorney 
General may ·intervene in such action upon 
timely application. 

Section 305 

Suits by the Attorney General 
The Attorney General shall not institute 

.a civil action under section 301 before he
(a) gives to the appropriate educational 

agency notice of the condition or conditions 
which, in his judgment, constitute a viola
tion of title II of this Act; and 

(b) certifies to the appropriate district 
court of the United States that he is satisfied 
that such educational agency has not, within 
a reasonable time after such notice, under
taken appropriate remedial action. 

Section 306 
Attorneys' Fees 

In any civil action instituted under this 
Act, the court, in its discretion, may allow 
the prevailing party, other than the United 
States, a reasonable attorneys' fee as part of 
the costs, and the United States shall be 
liable for costs to the same extent as a pri
vate person. 

Comment 
These last sections require no elaboration. 

TITLE IV-REMEDIES 

Section 401 
Formulating Remedies; Applicability 

In formulating a remedy for a denial of 
equal educational opportunity or a denial 
of the equal protection of the laws, a court, 
a department, or agency of the United States 
shall seek or impose only such remedies as 
are essential to correct particular denlals 
of equal educational opportunity or equal 
protection of the laws. 

Comment 
There can be no objection to a judge in 

equity cases formulating an appropriate 
remedy to meet particular circumstances 
which may deny equal educational oppor
tunities or equal protection of the laws. 

This provision is useful 1f it will serve to 
inhibit U.S. District Court Judges from dis
torting traditional equity principles by im
posing on numerous school systems the pre
cise remedy or remedies without regard to 
the wide variety of circumstances and con
ditions in the separate school systems. Mter 
all, this is what equity is all about. This is 
the reason underlying the fiexlbillty of equi
table remedies and the discretionary power 
of judges to fine-tune decrees to meet par
ticular circumstances. 

Section 402 
Types of Remedies 

In formulating a remedy for a denial of 
equal educational opportunity or a denial 
of the equal protection of the laws, which 
may involve directly or indirectly the trans
portation of students, a court, department, 
or agency of the United States shall con
sider and make specific findings on the ef
ficacy in correcting such denial of the fol
lowing remedies and shall require imple
mentation of the first of the remedies set 
out below, or on the first combination 
thereof which would remedy such denial: 

(a) assigning students to the schools 
closest to their places of residence which pro
vide the appropriate grade level and type of 
education for such students, taking into ac
count school capacities and natural physi
cal barriers; 

(b) assigning students to the schools 
closest to their places of residence which 
provide the appropriate grade level and type 
of education for such students, taking into 
account only school capacities; 

(c) permitting students to transfer from 
a school in which a majority of the students 
are of their race, color, or national origin to 
a school in which a minority of the students 
are of their race, color, or national origin. 

(d) the creation or revision of attendance 
zones or grade structures without requiring 
transportation thwt described in section 403; 

(e) the construction of new schools or the 
closing of inferior schools; or 

(f) the construction or establishment of 
magnet schools; or 

(g) the development and implementa.tion 
of any other plan which is educationally 

sound and administratively feasible, subject 
to the provisions of sections 403 and 404 of 
this Act. 

Comment 
The provisions of this section are applica

ble only in cases where a court, department, 
or agency of the United States has imposed 
desegregation plans which, in implementa
tion, require transportation of students 
either directly or indirectly. 

Examples of orders or plans which di
rectly require transportation is found in 
cases where school boards have never pro
vided transportation of students, yet, a court 
order compels such boards to purchase 
buses and establish an entire system of 
transportation from scratch in order to com
ply with the oourt-ordered plans. 

Examples of transportation which may 
be indirectly required are provided in cases 
where a court-ordered plan requires closing 
schools, clustering, pairing, or grotesque 
gerrymandering of school attendance dis
tricts. In such cases, the court order may 
say nothing about transportation of stu
dents but the effect of the order is that many 
children could not attend the school to 
which they were assigned without bus trans
portation. 

In a case where direct or indirect busing 
is ~quired, it is provided that judges shall 
consider and be guided by a series of remedies 
to be considered singly and in combination 
in an order of priorities. These remedies are 
in sequence as follows: 

Briefly, judges shall consider the effective
ness of an assignment of students to the 
schools closest to the place of residence, 
taking into account problems of overcrowd
ing and natural physical barriers, such as 
mountains, roads and rivers. If this remedy 
is inadequate, judges shall consider assign
ments closest to the residence of the stu
dent, taking into account only the problem 
of overcrowding. If these remedies are still 
inadequate, the court shall, consistent with 
United States Supreme Court mandate, per
mit transfers of pupils, on the basis of race, 
from schools in which a race of the appli
cant i& in a majority to a school in which 
that race is in a. minority. If this combina
tion of remedies is still inadequate, the 
courts may alter attendance zones, grade 
structures, and require transportation to a 
school which is next nearest to the place of 
residence of the students so transported. 
Then the court may require the closing of 
inferior schools and the construction of new 
schools and the construction or establish
ment of magnet schools. Each of these 
remedies has heretofore been enforced un
der equity powers of United States District 
Court Judges. If this bill becomes law, the 
courts may now order constructions or clos
ings under authority of statutory law. This 
is the first time to my knowledge that Con
gress has ever specifically authorized closing 
schools and constructing schools to imple
ment equal educational opportunities as 
provided by this bill or in furtherance of 
implementing equal protection of the laws 
under the Fourteenth Amendment. 

It is inconceivable to me that the above 
remedies are inadequate to desegregate pub
lic schools or to remove all vestiges of a 
dual school system. However, should these 
remedies be inadequate there is yet another 
provision which authorizes "any other plan 
which is educationally sound and admin
istratively feasible," subject only to the limi
tation that pupils may not be transported 
beyond the next nearest school to their place 
of residence and subject to the provisio!l that 
school district lines drawn by states. cities, 
and independent school districts may not be 
ignored or altered, unless it can be estab
lished that the lines were drawn for the pur
pose of and had the effect of segregating chil
dren in public schools by race, etc. 

The effect of the catch all remedy in sub
section (a) is that U. S. District Courts have 
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at their command every single remedy they 
have heretofore used, subject only to the 
limitation on transportation and the limi
tation on discretionary powers of judges to 
disregard attendance district lines drawn by 
states or under state authority such as 
county boundary lines as well as city and in
dependent school district lines. 

I am convinced that the school systems 
which serve Harlem and the District of 
Columbia could be desegregated by resort to 
the remedies specifically authorized by this 
bill. All a judge has to do is close enough 
schools and order busing to the next nearest 
school. 

Since all the remedies provided by this sec
tion, including the remedy of "any other 
plan," have long been applied by U. S. Dis
trict Courts, with approval of the U. S. Su
preme Court, any objection to this title must 
ne~essarily relate to the limitations on trans
portation to the next closest school to the 
place of residence of pupils or to the limi
tation recognizing the integrity of school dis
tricts drawn under authority of state legis
latures. 

Opposition to these limitations implies 
that there is a constitutional duty of courts 
of equity to assign pupils to schools in a 
manner to require transportation beyond the 
school next closest to a pupil's place of resi
dence and also a constitutional duty for local 
school officials to disregard school district 
boundaries drawn under authority of state 
legislatures. 

In summary, there is no provision in this 
section which conflicts with any U.S. Su
preme Court ruling, as distinguished from 
obiter in certain Supreme Court opinions in 
which these points were not the principle 
questions to be decided and which were 
made only in the course of argumentation. 

If this bill passes, courts of equity will no 
longer be required to allocate financial re
sources of state and local governing bodies 
and establish a priority of expenditures, as 
they have done in the past under a pretense 
that such powers were conferred as an inci
dent of equity jurisprudence. Hereafter, 
judges in these cases may do whatever they 
may think is required under authority of 
Congress. Thus, I cannot comprehend why 
so-called liberals oppose this bill. 

Section 403 
Transportation of Students 

Subsection: 
(a) No court, department, or agency of the 

United States shall, pursuant to section 402, 
order the implementation of a plan that 
would require the transportation of any stu-

• dent to a school other than the school closest 
or next closest to his place of residence which 
provides the appropriate grade level and type 
of education for such student. 

(b) No court, departments or agency of 
the United States shall require directly or 
indirectly the transportation of any student 
if such transportation poses a risk to the 
health of such student or constitutes a sig
nificant impingement on the educational 
process with respect to such student. 

(c) When a court of competent jurisdic
tion determines that a school system is de
segregated, or that it meets the constitution
al requirements. or that it is a unitary sys
tem, or that it has no vestiges of a dual 
system, and thereafter residential shifts in 
population occur which result in school popu
lation changes in any school within such a 
desegregated school system, no educational 
agency because of such shifts shall be re
quired by any court, department, or agency 
of the United States to formulate, or im
plement any new desegregation plan, or mod
ify or implement any modification of the 
court approved desegregation plan, which 
would require transportation of students to 
compensate wholly or in part for such shifts 
1n school population so occurring. • 

Comment 

The question raised by subsection (a) is 
whether or not it does in fact limit trans
portation of any student to the school 
closest or next closest to his place of resi
dence. For example, Section 203, which relates 
to assignment on a neighborhood basis, con
tains a proviso that one is not entitled to as
signment to a neighborhood school if the 
school had been located on its site for the 
purpose of segregating students. Thus, it may 
be that in southern states most schools con
structed up until recently can be found to 
have been located on their sites for the pur
pose of segregating students. Consequently, 
the nearest school, the next nearest school, 
and the next nearest school, and, in fact, all 
schools fall within the exception. The same 
can be said for many schools in cities and 
counties outside of the South where schools 
were located on their sites to serve all white 
or all black neighborhoods. 

Subsection (b) . This subsection embraces 
a U.S. Supreme Court recognition of a limita
tion on "equity" powers of U.S. District Court 
Judges. Equity does not require that children 
be transported at the risk of the health of 
the child or if it significantly impinges on the 
educational process. This would hold true 
regardless of the age of children involved. 

It should be noted that this limitation ap
plies to individuals and not to groups or 
classes of individuals. It is a distressing com
mentary on the abuse of equity powers by 
Federal Court judges that both the U.S. Su
preme Court and Congress has found it nec
essary to restrain judges in order to protect 
a fundamental right of all human beings. 

Subsection (c). Again presents the prob
lem of trying to define such terms as "deseg
regated," "constitutional requirements," 
"unitary system," and "vestiges of a dual 
system." 

Nevertheless, when a court of competent 
jurisdiction determines that a school sys
tem qualifies for designation by any one of 
these terms, public school agencies may not 
thereafter be required to submit new dese
gregation plans or modify court approved 
desegregtaion plans to accommodate resi
dential shifts in population, if such new 
plan or modification would require trans
portation of students. 

The language in this subsection is the 
same as used in Section 302, which states 
that population changes shall not per se con
stitute a cause of civil action to compel a 
new plan of desegregation. The section now 
under consideration, just as section 302, is 
consistent with Supreme Court views on the 
subject. 

Section 404 
District Lines 

In the formulation of remedies under sec
tion 401 or 402 of this Act, the lines drawn 
by a State, subdividing its territory into 
separate school districts, shall not be ignored 
or altered except where it is established that 
the lines were drawn for the purpose, and 
had the effect, of segregating children among 
public schools on the basis of race, color, sex, 
or na tiona! origin. 

As previously mentioned, this section 
recognizes the integrity of school district 
lines drawn by a state which necessarily in
cludes school district lines which correspond 
to county and municipal boundary lines and 
school district lines of independent school 
districts, the boundaries of which have been 
drawn under specific authority of state leg
islatures. It is conceivable that some inde
pendent school districts like that of Pleasant 
Grove, Alabama, could be found to have been 
drawn by the legislature for the purpose of 
segregating children on the basis of race, etc. 
In any event, equity powers of the court do 
not extend to a right to ignore boundary 
lines of political subdivisions of .the state. 

Section 405 
Voluntary Adoption of Remedies 

Nothing in this Act prohibits an educa
tional agency from proposing, adopting, re
quiring, or implementing any plan of deseg
regation otherwise lawful, that is at variance 
with the standards set out in this title, nor 
shall any court, department, or agency of 
the United States be prohibited from ap
proving implementation of a plan which goes 
beyond what can be required under this title, 
if such plan is voluntarily proposed by the 
appropriate educational agency. 

Comment 
This section needs no elaboration. 

Section 406 
Reopening Proceedings 

On the application of an educational 
agency, court orders, or desegregation plans 
under Title VI of the Civil Rights Act of 
1964 in effect on the date of enactment of 
this Act and intended to end segregation of 
students on the basis of race, color, or na
tional origin, shall be reopened and modified 
to comply with the provisions of this Act. The 
Attorney General shall assist such educa
tional agency in such reopening proceedings 
and modifications. 

Comment 
Cases in equity may be reopened at any 

time, independently of statutory authority, 
for the purpose of seeking modifications as 
may be justified by changed circumstances. 
This section merely authorizes reopening on 
application of an educational agency and 
provides that the Attorney General shall as
sist such educational agency in the reopen
ing proceedings and in obtaining appropriate 
modifications. 

In any case where U.S. District Court 
judges have gone beyond reasonable limita
tions on equity powers of courts, it is only 
reasonable and just that such orders should 
be reopened and modified to make them 
consistent with laws of Congress. A tradi
tional principle of equity is that equity 
follows the law. In school desegregation cases, 
equity must follow first the law of the Con
stitution and then the federal and State 
statutory laws to the extent that such laws 
are consistent with the Constitution. The 
right to reopen for modification consistent 
with valid Federal laws is fundamental and 
cannot seriously be questioned. In any 
event, there are very few, if any, provisions 
in this bill which offer material relief to 
parents, school children, and school officials 
in the southern states. But I suppose we 
should be grateful for any form of relief 
that might be provided. This reopener provi
sion is one of the crumbs of possible relief. 

From the standpoint of southern states 
alone, if this bill were to be stripped of 
limitation which are already recognized by 
the Supreme Court as limitations on equity 
powers of U.S. District Courts, precious little 
would be left in the way of relief. From the 
standpoint of states outside of the South, 
very significant progress can be made by 
providing equal educational opportunities. 
School systems in states outside of the South 
may very well need the limitations in this 
bill in the very near future. 

Section 407 
Limitation on Orders 

Any court order requiring, directly or in
directly, the transportation of students for 
the purpose of remedying a denial of the 
equal protection of the laws shall, to the 
extent of such transportation, be terminated 
if the court finds the defendant educational 
agency is not effectively excluding any per
son from any school because of race, color, 
or national origin, and this shall be so, 
whether or not the schools of such agency 
were in the past segregated de jure or de 
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facto. No additional order requiring such 
educational agency to transport students for 
such purpose shall be entered unless such 
agency is found to be effectively excluding 
any person from any school because of race, 
color, or national origin, and this shall be 
so, whether or not the schools of such agency 
were, in the past segregated de jure or de 
facto. 

Comment 
This section presents another example of 

semantic difficulties but it is clear that court 
orders which require transportation of chil
dren to remedy a denial of equal protection 
of the laws, which is to say de jure segrega
tion, shall be terminated, only to the extent 
that transportation is required, when an ap
propriate court finds that a school system 
is unitary. The language of this section 
seems to define a unitary school as one which 
"is not effectively excluding any person from 
any school because of race, color, etc.," re
gardless of whether a court may find, as in 
the Detroit case and many others, that the 
segregation is de jure or de facto. 

It is worth noting that the termination re
quirement applies only to orders involving a 
denial of equal protection of the laws and 
not a denial of equal educational oppor
tunity. It should be noted also that the 
orders shall be terminated only to the extent 
that it involves transportation. 

The second sentence of this section would 
prohibit additional court orders requiring 
transportation of students unless it is found 
that a school agency is operating a dual 
school system. There is nothing in this pro
vision which is inconsistent with the require
ment of the Constitution as determined by 
the Supreme Court. 

Section 408 
Any court order requiring the desegrega

tion of a school system shall be terminated, 
if the court finds the schools of the defendant 
educational agency are a unitary school sys
tem, one within which no person is to be 
effectively excluded from any school because 
of race, color, or national origin, and this 
shall be so, whether or not such school sys
tem was in the past segregated de jure or 
de facto. No additional order shall be entered 
against such agency for such purpose unless 
the schools of such agency are no longer a 
unitary school system. 

Comment 
This provision is distinguished from sec

tion 407 by reason of the fact that it is not 
limited to cases involving transportation of 
students. In other words, when a school is 
found to be operating a unitary school 
system, any court order requiring the de
segregation of the school system shall be 
terminated and this applies to school systems 
which may have denied pupils an equal edu
cational opportunity as well as those which 
have denied equal protection of the laws. 
No additional orders requiring desegregation 
shall be issued unless the schools of an 
agency are found to be operating dual school 
systems. 

TITLE V-DEFINITIONS 
Section 501 

For the purposes of this Act-
(a) The term "educational agency" means a 

local educational agency or a "State educa
tional agency" as defined by section 801 (k) 
of the Elementary and Secondary Educa
tion Act of 1965. 

(b) The term •'local educational agency" 
means a local educational agency as defined 
by seotion 801 (f) of the Elementary and Sec
ondary Education Act of 1965. 

(c) The term "segregation" means the op
eration of a school system in which students 
are wholly or substantially separated among 
the schools ot an educational agency on the 
basis of race, color, sex, or na.tional origin 
or within a school on the basis of race, color, 
or national origin. 

(d) The term •'desegregation" means dese-

gregation as defined by section 401(b) c:Jf the 
Civil Rights Act of 1964. 

(e) An educational agency shall be deemed 
to transport a student if any part of the cost 
of such student's transportation is paid by 
such agency. 

TITLE VI-MISCELLANEOUS PROVISIONS 
Section 601 

Section 709 (a) ( 3) of the Emergency School 
A1d Act is hereby repealed. 

Comment 
This has reference to provisions of PL. 

92-318 which authorizes the construction of 
educational parks. 

Section 602 
Separability of Provisions 

If any provision of this Act or of any 
amendment tna.de by this Act, or the appli
cation of any such provision to any person or 
circumstance, is held invalid, the remainder 
d!. the provisions of this Aot and of the 
amendments made by this Act and the appli
cation of such provision to other persons or 
circumstances shall not be affected thereby. 

Passed the House of RepresentS~tives Au
gust 18 (legislative day, August 17), 1972. 

Mr. CANNON. Mr. President, I am 
pleased that H.R. 13915 is now being 
debated by the Senate and that this body 
will have an opportunity to consider one 
of the most pressing problems facing 
millions of Americans. I only regret that 
this so-called busing legislation was not 
called up earlier so as to provide the 
Senate with more time for closer scru
tiny and examination of the enormous 
problems of forced busing in our public 
school system. As it is, now we are faced 
with adopting this legislation or none at 
all. Opponents of the bill would have us 
do absolutely nothing in hopes that the 
problem will go away as the school year 
moves on. In talking to the parents in 
my State and particularly to those of 
Clark County, Nev., who are under Fed
eral court order to bus their children. 
I can tell the Members of this body that 
this simply is not going to happen. 

I feel strongly that Congress should 
provide the direction and guidance that 
is so badly needed in this area. As the 
distinguished senior Senator from Ne
vada, the Honorable ALAN BIBLE, sug
gested earlier in the week, Congress for 
much too long has simply abdicated its 
clear responsibility in this area to the 
courts. And because of this void our 
courts have taken it upon themselves and 
attempted to deal with the problem of 
racial segregation in the public schools. 
But all too often their direction and 
guidelines have been inconsistent, con
fusing, and very often unfair to thou
sands of schoolchildren. 

The time has come for this body to 
assume its rightful leadership and meet 
this tough problem head on. I have con
sistently opposed forced busing and 
school assignment based solely upon race. 
I think that the bill now before us, 
H.R. 13915, the Equal Education Oppor
tunities Act of 1972, deals directly with 
forced busing and school assignment. The 
provisions of this bill simply make it 
clear that: 

Congress declares it to be the policy of the 
United States that all children enrolled in 
public schools are entitled to equal educa
tional opportunity without regard to race, 
color, sex, or national origin; and that the 
neighborhood is the appropriate basis for 
determining public school assignment. 

This legislation goes a long way toward 
providing in a responsible manner the 
clear guidelines that have been lacking 
in dealing with school desegregation. 

The confusion of the American people 
over this issue has been one of the things 
that has troubled me the most. We have 
a situation where the courts are acting in 
one fashion, the Congress is passing or 
attempting to enact legislation counter
manding the court orders, and the Presi
dent issues statements so ambiguous that 
they serve little or no useful purpose at 
all. Is it any wonder that the Amer
ican people are confused and mystified 
as to just what it all means? 

Let us end the confusion now by act
ing to remove the void that we have left 
open to the judicial branch of this Gov
ernment. The so-called busing issue is a 
tough problem that must be dealt with 
by each Member of this body. I urge the 
Senate to act now and adopt legislation 
that will provide the American people 
with the kind of clear policy and guide
lines so desperately needed to resolve the 
dilemma facing schoolchildren and par
ents across the Nation. 

I also ask unanimous consent to have 
printed at the conclusion of my remarks 
a sampling of correspondence I have re
ceived from concerned parents in my 
State. You will note that their concerns 
and fears deal with the elimination of 
the neighborhood school concept and the 
stability, security, convenience, and co
hesiveness the neighborhood school pro
vides. 

I also wish to call to the Senate's at
tention a statement by R. C. Lunnis, a 
notary public in Las Vegas, Clark County, 
Nev., certifying that 35,000 people in the 
Las Vegas area signed a petition oppos
ing forced busing and calling for 
the preservation of the neighborhood 
schools. 

I also ask unanimous consent to have 
printed correspondence from the attor
ney for the Clark County School District 
in Las Vegas, Nev., Mr. Robert L. Petroni. 
Mr. Petroni raised some points on sec
tion 406 of the bill before us, and I think 
this may be of interest to the Senate. At 
a later date I plan to raise questions on • 
the reopening provision in section 406 at 
greater length. I contacted the Attorney 
General for his judgment on this section 
and a response from his office is also sub
mitted for the RECORRD. 

There being no objection, the material 
was ordered to be printed in the REcORD~ 
as follows: 

OFFICE OF THE DEPUTY ATTORNEY 
GENERAL, 

Washington, D.C., October 6, 1972. 
Hon. HOWARD W. CANNON, 
U.S. Senate, 

.washington, D .C. 
DEAR SENATOR CANNON: This is in response 

to your September 28, 1972, inquiry concern
ing the effect of section 406 of H.R. 13915, the 
"Equal Educational Opportunities Act of 
1972." 

It is our judgment that the language of 
section 406, the reopening provision, applies 
to all court orders and is not limited to court 
orders which may be entered pursuant to 
Title VI of the Civil Rights Act 1964. 

Sincerely, 
RALPH E. ERI::KSON. 

Deputy Attorney General. 
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CLARK COUNTY SCHOOL DISTRICT, 

Las Vegas, Nev., September 20, 1972. 
Hon. HOWARD W. CANNON, 
Senator, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR CANNON: I have read 
through the above legislation to determine 
how it may affect our integration case here 
in Las Vegas. The first matter which I wish 
to bring to your attention is section 406 on 
page 22 under Title IV-Remedies. In read
ing that section it is not clear as to whether 
or not Las Vegas would be able to reopen 
their case in the federal court, since our case 
was not commenced under Title VI of the 
Civil Rights Act of 1964. That section could 
be interpreted to mean that only in those 
cases where court orders were entered pur
suant to Title VI of the Civil Rights Act of 
1964 could there be a reopening of the pro
ceedings. 

As you will recall, our case was commenced 
by several plaintiffs under the direction of 
the NAACP and filed pursuant to the provi
sions of Title 28, U.S.C. section 1343, (3) and 
(4) as authorized by Title 42, U.S.C., section 
1981 and 1983, and in addition under the 
due process and equal protection provisions 
of the Fifth and Fourteenth Amendments of 
the United States Constitution. The United 
States has never intervened in our action nor 
has the Civil Rights Division intervened pur
suant to the Civil Rights Act of 1964. There
fore, it should be clear as to whether or not a 
school district in our position may reopen 
the proceedings and request relief pursuant 
to this legislation. 

In comparing section 406 with the other 
remedy sections under Title IV of the legis
lation there is no reference to the Civil Rights 
Act of 1964, and therefore a court could very 
well interpret the opening proceedings of 406 
as applying only in those cases brought pur
suant to Title VI of the Civil Rights Act of 
1964. Sections 401, 402, 403, 404, 405 and 407 
all refer to courts in general and have no 
reference whatsoever to the Civil Rights Act 
of 1964. As you know, in the Supreme Court 
case of Swann vs. Board of Education, 91 S. 
Ct. 1267, and 402 U.S. 1, the Court inter
preted the Civil Rights Act of 1964 as not 
granting new powers to the courts and not 
expanding the existing powers of federal 
courts to enforce the Equal Protection Clause. 
I would. therefore, like your comments on 
whether or not Las Vegas would be in a posi
tion to reopen the federal court's procedure 
in the event this legislation is enacted. We 
certainly do not want legislation that the 
courts can get around as they have done 
with your Education Amendments of 1972, 
containing the busing moratorium. 

If you need any further help in this matter, 
please don't hesitate to call. 

Very truly yours, 
RoBERT L. PETRONI, 

Legal Counsel. 

LAS VEGAS, NEV., 
September 26, 1972. 

DEAR SENATOR CANNON: I am writing to 
let you know why I disagree with the busing 
program just started in Las Vegas. 

I feel that children in this age have enough 
problems to face without having to suffer 
the insecurity of attending school so far 
from home. A mother with small children 
such as I would find it difficult to leave 
home to check on some problem a child may 
be having at school when it is so far away. 
I know, I had to go to school to check on 
my sons progress at least twice a month last 
year. 

I feel the busing program is an unneces
sary waste of tax money. This money should 
be used to bring better education to the 
children-not children to distant schools. 
I also feel that schools should be operated 
not by too powerful Central Federal govern-

ment but by local and state governments-
people who love their children because they 
know them. 

I am for equal opportunity for all people-
no matter what their color. I feel this oppor
tunity should be based on work purt; forth, 
talent shown and the integrity of the indi
vidual. 

I hope the day will come when all men 
wm live in peace together, but programs like 
busing will only bring dissatisfaction and 
distrust in government. 

Please join with Senator Allen of Alabama 
in the fight against busing. 

How can we expect children to solve our 
problems. Lets set the example and solve 
them ourselves. 

Sincerely, 
Mrs. ANNE GULLER. 

LAS VEGAS, NEV., 
September 24, 1972. 

Hon. HOWARD CANNON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CANNON; As responsible citi
zens, we refuse to join in the school boycott 
planned for Sept. 25, 1972. Instead we choose 
to voice our displeasure by writing to you 
personally. We are strongly opposed to forced 
busing and believe wholeheartedly in the 
neighborhood school concept. 

We urge you to join with your colleague in 
using every means available to you to bring 
about a change in this situ81tion. 

Although we do not believe in keeping our 
children home as a means of protest, we do 
in fact support the aims of the Bus-Out Or
ganization to bring our children back to the 
neighborhood school. 

Now is the time for action. You can show 
the people of Nevada that you are truly a 
Senator who can effect changes. 

Respectfully, 
Mr. and Mrs. R. D. HALL. 

LAS VEGAS, NEV. 
SENATOR HOWARD CANNON: We do not want 

to ha'fe our children leave our neighborhood 
schools to be bused. many hazardous miles. 

Lt seems obvious that the majority of the 
population does not want forced busing. Our 
school district does not want it, and you have 
stated your opposition to it. It is against the 
Civil Rights Act of 1964 which states that 
forced busing will not be used as a moons of 
integration. If this is allowed to come about, 
we feel this country will suffer the deepest 
pains of racial upheaval in its history. We 
feel tha.t open housing and voluntary busing 
will accomplish peaceful integrastion if given 
enough time. 

In our case, Judge Bruce Thompson of 
Reno, Nevad·a, has ruled that the moratorium 
has no bearing on our case. How can one 
judge's interpretation of the law force the 
majority of people to do something which is 
against their will? Our men have fought and 
died around the world for over two hundred 
years to keep people free, to give them a 
choice and a voice. Yet these rights are now 
being denied us here in Clark County, 
Nevada. 

We strongly favor the Anti-busing Amend
ment now before the Senate, and urge ite 
swift passage. 

Please step in and speak for us. We are 
desperate for a solution to our problem. we 
need your help now. 

Sincerely, 
Mr. and Mrs. ALBERT MCCLAIN. 

LAS VEGAS, NEV., 
September 14,1972. 

Senator HOWARD CANNON, 
Senate Office Building, 
Capitol Hill, D.C.: 

As elected members of the Nevada State 
Leg1sulature, the undersigned join 1n urging 
that you use all possible insurance and ef
fort to bring about the speedy passage of 

anti forced busing legislation now before 
U.S. Senate. We believe it is the desire" and 
the Wish of the majority of Clark County 
residents, whom we represent, that children 
be allowed to attend their neighborhood 
schools and not be subjected to massive 
forced busing. Because of Federal Court rul
ing it is now absolutely essential that we 
have a legal basis to prevent forced busing, 
and we therefore urge immediate Senaste pas
sage of the House passed anti-forced busing 
legislation. 

Senator CANNON: We are writing to ask 
you to do everything you can to get this bus
ing mess straigtened up. Our children are 
not involved yet but they will be in a few 
years and we do not want them to be bused 
all over town.t;o school. We bought our home 
here because we are close to schools. Our 
school is already integrated. There are many 
black families living here in our neighbor
hood. None of them want their children 
bused somewhere else any more than we do. 

Again, please try to get this stopped. 
Thank you, 

Mr. and Mrs. CHARLES L. MAGRUDER. 

LAs VEGAS, NEv., 
September 24, 1972. 

Hon. HOWARD CANNON, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR CANNON: This letter is to 
add my family's voice to the urgings of many 
asking the Senate to act on the Anti-Busing 
legislation. 

In my opinion, Busing away from neigh
borhood schools is an unnecessary expense. 
Better to spend these monies on improved 
facllities or other pressing needs, i.e., hot 
lunches. 

If a family does not believe in boycotts or 
other demonstrations, pressures are added to 
a childs school burden and it is my sincere 
feeling it is the obligation of the Congress to 
bring about a settlement of this issue. 

Thank you for your attention. 
Sincerely, 

CAROLYN CHRISTY. 

Mr. TAFT. Mr. President, when the 
Supreme Court decided Plessy v. Fergu
son, 163 U.S. 537 0896), and set forth 
the separate but equal doctrine, Justice 
Harlan stated in his dissent that--

The law regards man as man, and takes no 
account of his surroundings or of his color, 
when his civil rights, as guaranteed by the 
Supreme law of the land, are involved. 

He stated prophetically that--
In my opinion, the judgment this day ren

dered, will in time, prove to be quite as 
pernicious as the decision made by this Tri
bunal in the Dred Scott case. 

The separate but equal doctrine did 
act as a pernicious force in our society, 
separating black from white and de
meaning the quality of American citizen
ship. Our Nation stood as a house divided 
until Brown v. Board of Education of 
Topeka, 347 U.S. 483 0954) . In that 
landmark decision the Court held that--

In the field of public education the doc
trine of "separate but equal" has no place. 
Separate educational facilities are inherently 
unequal. 

The following year, the Court set guide
lines for appropriate relief. The district 
courts were instructed to take such pro
ceedings as might be necessary to admit 
the parties to the cases to public schools 
on a racially nondiscriminatory basis, 
"with au deliberate speed." 

Unfortunately, "massive resistance," 
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"interposition," "freedom of choice 
plans," and other arguments were used 
to circumvent the ruling of the Court. 

Despite the courts' attempt to imple
ment the Brown decision, the pace of de
segregation was slow. By the 1963-64 
school term, the 11 States of the old 
Confederacy had only 1.17 percent of 
their black students in schools with any 
white students. This was a decade after 
Brown was decided. It was understand
able that the courts would become im
patient with the pace of desegregation 
under the ''all deliberate speed" formula. 
In Grifftin v. County School Board of 
Prince Edward County, 377 U.S. 218 
(1964), the Court said that--

There has been entirely too much delib
eration and not enough speed in enforcing 
the Constitutional rights which we held in 
Brown v. Board of Education, supra, had been 
denied Prince Edward County Negro chil
dren. 

Consequently, the courts abandoned 
the "all deliberate speed" formula and 
proceeded to require unitary school sys
tems. In Green v. Coonty School Board 
of New Kent County, 391 U.S. 430 (1968), 
the Court held that the Board was re
quired to formulate a new plan, in light 
of other courses which were open to it, 
such as zoning, and convert to a system 
without white schools and black schools, 
"but just schools." 

In Alexander v. Homes County Board 
of Education, 369 U.S. 19 <1969), the 
Court held that: 

Continued operation of segregated schools 
under a standard of allowing "all deliberate 
Speed" for desegregation is no longer con
stitutionally permissible. 

In many parts of the Nation, trans
portation patterns were utilized to per
petuate systems of segregated schools. 
It is regrettable that some of those who 
are now speaking out against forced bus
ing were not equally vocal when massive 
busing was used to perpetuate the ef
fects of dual school systems-one for 
blacks and one for whites. Because chil
dren were bused away from the schools 
in their neighborhoods to more distant 
schools where all the children would be 
of their own race, the Courts were led 
to consider the use of buses to integrate 
the schools of the South. 

In Swann v. Charlotte-Mecklenburg 
Board of Education, 402 U.S. 1 (1971), 
the Court was faced with the question of 
what procedures should be utilized in 
eliminating all remaining segregation in 
a large urban area. The Court did not 
ban one-race schools outright. But the 
Court did say that, 

In a system with a history of segregation, 
the need for remedial criteria of sufficient 
specificity to assure school authority's com
pliance with its constitutional duty, war
rants a presumption against schools that are 
substantially disproportioned in their racial 
composition. 

The Court held that the constitutional 
command to desegregate schools "does 
not mean that every school in the com
munity must always reflect the racial 
composition of the school system as a 
whole." 

With respect to busing the Court 
observed that, 

Bus transportation has been an integral 
part of the public education system for years. 

The Court then approved a plan 
whereby the children of Charlotte would 
be bused approximately 7 miles per day 
as opposed to 15 miles average busing 
under the previous plan. 

Consequently, we are today faced with 
a situation in which the courts have 
approved busing where de jure segrega
tion has been found to exist, but appar
ently no court has approved busing where 
only de facto segregation has been found 
to exist. 

In my mind the distinction between 
de facto and de jure segregation is no 
longer tenable and simply invites courts 
to make de jure findings in what might, 
in fact, be de facto situations. 

While there has been a great debate 
about busing, the issue is really far 
broader than busing and goes to the 
question of how school zones are drawn, 
and how pupils are assigned to schools. 

In my judgment, transportation 
should not be used as vehicles for un
doing the effects of segregated housing 
and economic discrimination. We have 
enough problems in education without 
thrusting this burden upon our school 
systems. For that reason, I do not believe 
that children should be bused abnormal 
distances out of their neighborhoods 
solely for the purpose of achieving racial 
balance. 

In Deal v. Cincinnati Board of Educa
tion, 369 F. 2d 55 <6 Cir. 1966) Cert. de
nied 389 U.S. 847 (1967), the Court said: 

We read Brown as prohibiting only en
forced segregation. • • • We hold that there 
is no constitutional duty on the part of the 
Board to bus Negro or white children out of 
their neighborhoods or to transfer classes for 
the sole purpose of alleviating racial im
balance that it did not cause, nor is . there 
a like duty to select new school sites solely 
in furtherance of such a purpose. • • • Al
though boards of education have no con
stitutional obligation to relieve against racial 
imbalance which they did not cause or 
create, it has been held that it is not uncon
stitutional for them to consider racial fac
tors and take steps to relieve racial imbal
ance if in their sound judgment such action 
is the best methoid of avoiding educational 
harm. • 

I believe that this is sound law. Simi
larly, I do not believe that busing is the 
answer in de jure situations. Instead, I 
believe that the courts should grant re
lief by changing school district bound
aries or otherwise where discrimination 
by school officials has been shown to 
exist. The courts cannot become oblivious 
to the question of color where as Justice 
Burger noted in Swann, they are con
fronted by a "loaded game board". But 
we can and must recognize that the bus
ing of schoolchildren, where it does not 
serve any educational purpose other than 
achieving racial balance, should not be 
undertaken simply to effect this racial 
balance. 

Hopefully, some day Americans will all 
be accepted without regard to their color, 
their religion, or their national origin. 
But that day seems likely to be post
poned by turning to a claimed remedy 
under which children are being tran
sported back and forth across our cities 
solely because of their race. 

Regrettably, I do not believe that H.R. 
13915, in its present form, is in any way 
an acceptable answer to this problem. 

No Senate committee has considered 
this bill. No Senate hearings have been 
held. 

It contains provisions which are of 
dubious constitutionality, and if en
acted, would present administrative 
nightmares. 

The "next closest school" concept con
~ained in section 403 (a) is almost cer
tainly unworkable and untested. It 
would aim to integrate schools solely in 
city neighborhoods where blue-collar 
whites live closest to black neighbor
hoods, leaving white suburbs sacrosanct. 

The reopener provision of section 406 
would undercut existing court orders and 
HEW title VI plans. This would permit 
the reopening of court orders going all 
the way back to 1954. It would inject 
turmoil and hostility and uncertainty 
into communities which have been 
peaceably abiding by long established 
court orders. 

Nearly 500 law professors have joined 
in a public statement opposing the bill 
on constitutional grounds. 

In his testimony before the House 
Judiciary Committee on March 2 rela
tive to a proposed constitutional amend
ment, Prof. Alexander M. Bickel of Yale 
University Law School, made the follow
ing statement with which I concur: 

I am no partisan of busing for racial bal
ance. I take the Court in the Brown case to 
have held that it is unconstitutional, as it is 
assuredly wrong and ultimately evil, to force 
the separation of children in the schools 
along racial lines. The question before the 
country now is, to my mind, rather a d11Ier
ent one. It is, whether we think it wise or 
necessary to force the mingling of children 
in the schools in proportions that reflect ap
proximately the ratio of blacks to whites in 
the total population of an area. 

Busing is inconvenient. What is more im
portant, it runs counter to a widespread 
parental desire, which cannot fairly be 
brushed aside as mere racism, for a sense of 
community in the schools. The feeling, 
shared I believe by many blacks as well as 
whites, is that the population o! a school, 
while not necessarily homogeneous, should 
have a. sufficiently cohesive majority, to 
whose aspirations and needs the school can 
be responsive. A geographic element enters 
in since parents rightly feel that it is phys
ically difficult, if not impossible, to main
tain a connection with a school, and make 
their needs and wishes felt in it, if the school 
is 15 miles away. 

There is evidence that under certain con
ditions the education of black children is 
improved when they are sent from a segre
gated school situation into one with white 
children. But it is highly doubtful that the 
attainment of racial balance by busing is the 
only or always necessarily the most effective 
way to improve the education of black chil
dren. Considering the disadvantages that ad
mittedly attend it, busing is often, there
fore, not the wisest measure to adopt. How
ever, since we are not prepared to close pri
vate schools or to incorporate them into the 
public system, or prepared to restrict the 
freedom of residential choice which the 
middle class enjoys, busing, after all its dis
advantages have been incurred, not infre
quently fails to achieve its end of maintain
ing racially balanced schools. 

So a great deal of the unpopularity of bus
ing seems to me justified. But in some areas, 
busing is essential if any desegregation at all 
is to be achieved, and in many areas, segre
gation itself was, of course, maintained by 
busing. I would think it wrong, therefore, 
for Congress by constitutional amendment 
to forbid busing, and thus to hamper the 
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continuing work of desegregation, just as it 
nears completion. And quite aside from re
cent busing orders, I would think it dis
astrous to roll back the desegregation that 
has been achieved, undo the great work 
of 17 years ... 

I do not believe that this measure in 
its present form is a responsible way to 
deal with this difficult question. 

There are many complex administra
tive and constitutional problems associ
ated with the present bill. It would not 
recognize that all Americans are to be 
offered equal educational opportunity 
without regard to their race, their re
ligion, or their national origin. We must 
recognize that we cannot forget our dif
ferences so long as people are being 
singled out for special schools or busing 
on the basis of their race. Finally, we 
must remove from our courts the temp
tation already evident in many decisions 
to make de jure findings of discrimina
tion in de facto situations. 
Th~ time has come for us to affirm pos

itively the equality of all Americ&ns. We 
must strike down all laws, regulations, 
and administrative actions which treat 
us differently because of our race, our 
religion, or our national origin. The time 
has come to breathe new life into words 
written by our Founding Fathers, that we 
as Americans are all created equal. To 
adopt this bill in its present form would 
only impede that process, create admin
istrative nightmares, create constitu
tional challenges, create racial turmoil, 
and postpone the day when we as Amer
icans can recognize that we are, in fact, 
one people. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Berry, one of its read
ing clerks, announced that the House 
had passed the following bills of the Sen
ate, each with an amendment, in which 
it requested the concurrence of the Sen
ate: 

S. 499. An act to authorize and direct the 
Secretary of Agriculture to classify as a wild
erness area the national forest lands adjacent 
to the Eagle Cap Wilderness Area, known as 
the Minam River Canyon and adjoining area, 
in Oregon, and for other purposes; and 

S. 2411. An act to establish the Cumber
land Island National Seashore in the State 
of Georgia, and for other purposes. 

The message also announced that the 
House had disagreed to the amendment 
of the Senate to the bill <H.R. 16654) 
making appropriations for the Depart
ments of Labor, and Health, Education, 
and Welfare, and related agencies, for 
the fiscal year ending June 30, 1973, and 
for other purposes; agreed to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on, and that Mr. FLOOD, Mr. NATCHER, Mr. 
SMITH of Iowa, Mr. HULL, Mr. CASEY of 
Texas, Mr. PATTEN, Mr. MAHON, Mr. 
MICHEL; Mr. SHRIVER, Mr. CONTE, Mr. 
RoBINSON of Virginia, and Mr. Bow were 
appointed managers on the ·part of the 
House at the conference. 

The message further announced that 
the House had passed the following bills, 
in which it requested the concurrence of 
the Senate: 

CXVIII--2200-Part 26 

H.R. 9554. An act to change the name of 
the Perry's Victory and International Peace 
Memorial National Monument, to provide for 
the acquisition of certain lands, and for 
other purposes; 

H.R. 13067. An act to provide for the ad
ministration of the Mar-A-Lago National His
toric Site, in Palm Beach, Fla.; and 

H.R. 17034. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1973, and for other purposes. 

ENROLLED BILLS SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bill: 

H.R. 9756. An act to amend the Merchant 
Marine Act, 1936, as amended. 

The enrolled bill was subsequently 
signed by the Acting President protem
pore (Mr. GRIFFIN). 

HOUSE BIT..LS REFERRED 
The following bills were each read 

twice by their titles and referred, as in
dicated: 

H.R. 13067. An act to provide for the ad
ministration of the Mar-A-Lago National 
Historic Site, in Palm Beach, Fla.; to the 
Committee on Interior and Insular Affairs. 

H.R. 17034. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1973, and for other purposes; to 
the Committee on Appropriations. 

TRffiUTE TO FORMER SENATOR 
PRESCOTT BUSH OF CONNECTI
CUT 

Mr. JAVITS. Mr. President, earlier this 
week, a very dear friend of mine and a 
former Senator, Prescott Bush, of Con
necticut, passed away; and I have not 
had an opportunity until now to speak a 
word of praise and of respect for the 
memory of Prescott Bush. 

He served here with very great dis
tinction. He was known as a really out
standing authority on monetary affairs, 
banking, and brokerage, in which he en
gaged most of his business life. He was a 
most erudite man and a fine gentleman 
in every sense of the term. 

Notwithstanding the diversity of our 
origins and the diversity of our views, we 
found an enormous area of work to be 
done in the interests of the economic sta
bility of the country and its money and 
credit systems, in which we worked to
gether, and he showed a most enlight
ened attitude. 

The thing that I loved the most about 
Prescott Bush was his very open mind; 
it was never closed, notwithstanding a 
lifetime of training in the particular 
areas in which he had worked. 

He was a very dear friend and took 
note of little things which make life more 
worth living and beautiful. 

I remember that when I, on one occa
sion, decided not to run for mayor of 
New York, which received an enormous 
amount of public notice in New York, he 
marshaled a number of my colleagues 
who very graciously, the very next day 
after I had made the announcement in 
New York that I could not stand for 
mayor, expressed their pleasure that I 
would continue in the Senate. They may 

have been sorry later, but it was a very 
gratifying occasion for me, and indicated 
the delicacy of feeling of this very mas
culine man, who was a great golfer, a 
great sportsman, and a fine human being 
in every way. 

So, Mr. President, I would like to give 
this message to George Bush-his very 
distinguished son, our Ambassador and 
representative to the U.N.-to his family 
and his friends: that he is remezpbered 
most happily as a very distinguished 
Senator and a very wonderful human 
being by one of his colleagues here, who 
had the privilege of serving with him and 
working with him in the U.S. Senate. 

DEATH OF FORMER SENATOR 
GEORGE ROBINSON SWIFT, OF 
ALABAMA 

Mr. ALLEN. Mr. President, one of the 
most outstanding public figures in Ala
bama's history was the Honorable George 
Robinson Swift of Atmore, Ala., who was 
born at Swift's Post Office in Baldwin 
County, Ala., on December 19, 1887, and 
who died on September 10, 1972, rich in 
honors and high in the regard of his 
fellow citizens. 

Perhaps the crowning achievement of 
his political life was his service in the 
U.S. Senate from Alabama from June 15, 
1946, to November 5, 1946, under ap
pointment from his longtime friend and 
political associate, Gov. Chauncey 
Sparks, to till the vacancy caused by the 
death of Senator John H. Bankhead II. 
Senator Swift did not stand for election 
in the elections that year and he was 
succeeded by my distinguished senior 
colleague, Mr. SPARKKAN. 

Senator Swift had had a distinguished 
career in Alabama politics before coming 
to the U.S. Senate, having served in the 
Alabama House and Senate and as Ala
bama highway director, a post he held 
at the time of his appointment to the 
U.S. Senate. After serving in the U.S. 
Senate, his returned to serve again with 
distinction in the Alabama State Senate. 

My father, the late G. C. Allen of 
Gadsden, Ala., served in the State legis
lature with Senator Swift during the 
administration of Governor B. M. Miller, 
1931-35, and they were dear friends. 
It was during this time that I, as a 
teenager, had the privilege of meeting 
Senator Swift, and coming to admire 
him. The admiration that I had for him 
continued and grew throughout his life
time. During the years, 1947-51, I had 
the privilege of serving with Senator 
Swift when I served in the Alabama 
Senate. 

Senator Swift was a Christian gentle
man, an able statesman, a patriotic 
American, a conservative, Southerner to 
the core, who believed in sound business 
practices in and out of government, fis
cal responsibility, free enterprise and 
individual initiative and resourcefulness. 

I regarded his views highly and bene
fited from his wise counsel and advice 
through the years. 

Our country needs more men of the 
philosophy and patriotism of Senator 
Swift. 

Time has taken its toll during the 
years and fewer than half a dozen Sena-
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tors now serving were in the Senate 
when Senator Swift served here but he 
is remembered-and highly regarded
by those who were here at that time. 

Thousands knew him affectionately as 
"Robin" Swift, but as his junior looking 
up to him on his high level of achieve
ment and patriotic service to his State 
and Nation, I have always called him
and will ever remember him as-Senator 
Swift. 

AMERICAN REVOLUTION BICEN
TENNIAL COMMISSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen
ate a message from the House of Rep
resentatives on H.R.13694. 

The PRESIDING OFFICER (Mr. 
GRAVEL) laid before the Senate H.R. 
13694, an act to amend the joint resolu
tion establishing the American Revolu
tion Bicentennial Commission, as 
amended, which was read twice by its 
title. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent for the immediate 
consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
its consideration. 

Mr. HRUSKA. Mr. President, there is 
presently pending at the desk H.R. 13694 
as passed by the House, which would au
thorize appropriations in amount of $3,-
356,000 for expenses of the American 
Revolution Bicentennial Commission to 
February 15, 1973. Of this amount, $1.2 
million would be for grants to the State 
bicentennial commissions. 

Section 2 of H.R. 13694 authorizes a 
program of project grants to nonprofit 
groups-including States and subdivi
sions thereof-to assist in developing 
worthwhile bicentennial projects. Sec
tion 2 also authorizes the Commission to 
accept donations or bequests for a 
specific grantee recipient for a specific bi
centennial program or project or grant 
such donation or bequest, plus an 
amount not to exceed the value of the 
donation or bequest provided that the 
recipient agrees to match the combined 
value of the grant for such bicentennial 
program or project. 

On October 10 of this year the Senate 
passed and sent to the House s. 3307, a 
bill which would authorize appropria
tions for the Commission for fiscal 1973 
in amount of $6.7 million of which not to 
exceed $2.4 million would be for grants 
in aid to the States. In lieu of the Sen
ate passed bill, the House in its wisdom 
on September 28, 1972, passed their bill 
limiting the appropriation for the Com
mission to $3,356,000 until February 15, 
1973. 

The unusual House action was oc
casioned by certain charges made 
against the Commission which are now 
being investigated by the General Ac
counting Office and the staff of the 
House Judiciary Committee. It was the 
view of the chairman of the House Judi-
ciary Committee that the important 
work of the American Revolution Bicen
tennial Commission should continue, 
pending completion of these investiga
tions and that the Congress should have 

an opportunity early in the next session 
to consider further funding for the 
American Revolution Bicentennial Com
mission in the light of the completion of 
the reports of the General Accounting 
Office and the staff of the House Judi
ciary Committee. 

In the meantime, the Commission is 
to proceed with the development of its 
programs for the Bicentennial Commis
sion commemoration. 

The intent of H.R. 13694 as explained 
by the chairman of the House Judiciary 
Committee on the floor of the House on 
September 28, that the $3,356,000 out of 
which $1.2 million was for grants to the 
State bicentennial commission and the 
remaining $2,156 million will permit the 
continuation of the American Revolu
tion Bicentennial Commission to spend 
at its current going rate and the imple
mentation of activities already under
taken by the Commission during the cur
rent fiscal year. 

In view of the imminent adjournment 
of the Congress I deem it imperative that 
the Commission be allowed to continue 
its implementation of its programs 
toward the bicentennial celebration in 
1976 and that it is necessary that the 
House-passed bill be favorably consid
ered here in the Senate and sent down to 
the White House for the President's sig
nature in order that the Commission may 
continue in its planning for the cele
bration in 1976. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 13694) was passed. 

CLASSIFICATION AS A WILDERNESS 
AREA CERTAIN LANDS IN ORE
GON 
Mr. ROBERT C. BYRD. Mr. President, 

I ask the Chair to lay before the Senate 
a message from the House of Represent
atives on S. 493. 

The Presiding Officer laid before the 
Senate the amendment of the House of 
Representatives to the bill (S. 493) to 
authorize and direct the Secretary of 
Agriculture to classify as a wilderness 
area the national forest lands adjacent 
to the Eagle Cap Wilderness Area, known 
as the Minam River Canyon and adjoin
ing area, in Oregon, and for other pur
poses which was to strike out all after 
the enacting clause and insert: 

That the areas proposed for addition to the 
Eagle Cap Wilderness as generally depicted on 
a map entitled "Proposed additions to the 
Eagle Cap Wilderness", dated August 1, 1972, 
which is on file and available for public in
spection in the Office of the Chief, Forest 
Service, Department of Agriculture, are here
by designated for addition to and a part of 
the Eagle Cap Wilderness, Wallowa and 
Whitman National Forests, Oregon, which 
addition comprises an area of approximately 
72,420 acres. 

SEc. 2. As soon as practicable after this 
Act takes effect, the Secretary of Agriculture 
shall file a map and a legal description of 
the Eagle Cap Wilderness as revised by this 
Act with the Interior and Insular Affairs 
Committees of the United States Senate and 
House of Representatives, and such descrip
tion shall have the same force and effect as 
if included in this Act: Provided, however, 

That correction of clerical and typographical 
errors in such legal description and map may 
be made. 

SEc. 3. The additions to the Eagle Cap 
Wilderness provided by this Act shall be ad
ministered as a part of the Eagle Cap Wilder
ness by the Secretary of Agriculture in ac
cordance with the provisions of the Wilder
ness Act governing areas designated by that 
Act as wilderness areas, except that any refer
ence in such provisions to the effective date 
of the Wilderness Act shall be deemed to be 
a reference to the effective date of this Act. 

SEc. 4. Within five years from the date of 
enactment of this Act, the Secretary shall 
review those lands depicted on the map refer
enced in section 1 of this Act as the "Wilder
ness Study Area" comprising about 32,000 
acres, commonly referred to as the Lower 
Minam, and shall report to the President, in 
accordance with subsections 3(b) and 3(d) 
of the Wilderness Act (78 Stat. 890; 16 U.S.C. 
1132(b) and (d)), his recommendation as 
to the suitability or nonsuitability of any 
area within the above area for preservation 
as a wilderness and any designation of any 
such area as a wilderness shall be accom
plished in accordance with said subsections 
of the Wilderness Act. 

Mr. ROBERT C. BYRD. Mr. President, 
the amendment of the House to S. 493 
designates 72,420 acres in the Wallowa 
and Whitman National Forests, Oregon, 
as an addition to the existing Eagle Cap 
Wilderness and provides for the review 
and study of some 32,000 additional acres 
for their wilderness potential and future 
wilderness designation. The Senate
passed bill would have created a separate 
wilderness in approximately the same 
area of 80,000 acres. 

Mr. President, because the differences 
between the two bills are not substantial 
enough to require a conference between 
the two Houses, I move, on behalf of the 
distinguished Senator from Oregon (Mr. 
HATFIELD), that the Senate concur in the 
amendment of the House to S. 493. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion. 

The motion was agreed to. 

AMENDMENT OF MINING AND MIN
ERALS POLICY ACT OF 1970-CON
FERENCE REPORT 
Mr. ROBERT C. BYRD. Mr. President, 

I submit a report of the committee of 
conference on S. 635, and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
port will be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the House to the bill 
(S. 635) to amend the Mining and Miner
als Policy Act of 1970, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their 
respective Houses this report, signed by 
a majority of all the conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of. the con
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CoNGREs
SIONAL RECORD Of October 3, 1972, at pp. 
33474-33476.) 

Mr. ROBERT C. BYRD. Mr. President, 
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the differences between the Senate
passed bill and the House amendment 
were mainly differences in legislative 
drafting and the format of the national 
program of mining and minerals re
sources research provided for by this 
legislation. 

Mr. President, I am satisfied that the 
agreement reached by the conference 
committee is a reasonable compromise. 

On behalf of the Senator from Wash
ington <Mr. JACKSON), I move the adop
tion of the conference report. 

The report was agreed to. 

ORDER FOR CERTAIN HOUSE BILLS 
TO BE HELD AT THE DESK 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, as in legisla
tive session, that the following bills mes
saged over from the House of Represent
atives be held at the desk temporarily 
for later disposition: H.R. 8756, H.R. 
9554, and H.R. 13694. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RESCISSION OF ORDERS FOR REC
OGNITION OF SENATORS BEN
NETT AND GRIFFIN TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

as in legislative session, I ask unanimous 
consent that the orders for the recogni
tion of Mr. BENNETT and Mr. GRIFFIN 
tomorrow be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONTROL OF TIME ON CLOTURE 
MOTION TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time-
the 1 hour-for debate on the motion to 
invoke cloture on tomorrow be divided 
between and con trolled by the distin
guished Senator from Alabama (Mr. 
ALLEN) and the distinguished Senator 
from New York <Mr. JAVITS). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUALIFICATION OF AMENDMENTS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that all amend
ments at the desk at the time of the vote 
on the motion to invoke cloture on to
molTOW be considered as having met the 
reading requirements of rule XXII. 

The PRESIDING OFFICER (Mr. 
GRAVEL). Without objection, it is so 
ordered. 

ORDER FOR ADJOURNMENT UNTIL 
8:30A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until 8: 30 am. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF PERIOD DURING 
WmCH THE NUMBERS FOR CER
TAIN GRADES IN THE AIR FORCE 
MAY BE INCREASED 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate now proceed to the consideration of 
Calendar Order No. 1173, H.R. 14542. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A blll {H.R. 14542) to amend the Act of 
September 26, 1966, Public Law 89-606, to 
extend for four years the period during which 
the authorized numbers for the grades of 
major, lieutenant colonel and colonel in the 
Air Force may be increased, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. CANNON. Mr. President, H.R. 
14542 is a bill to extend Public Law 89-
606 to enable the Air Force to continue 
its current officer promotion program for 
4 years. I would like to briefly explain 
what this bill is all about. 

This bill really boils down to one ques
tion-Do we want to continue to provide 
Air Force officers approximately the 
same promotion opportunities as are be
ing provided to their contemporaries in 
the other services? Air Force officers are 
already somewhat behind officers in the 
other services, but if this bill fails, they 
will be promoted about 3 to 5 years later 
than these officers. The issue is simply 
one of maintaining equity for the Air 
Force. 

The origin of the problem is the Offi
cer Grade Limitation Act--OGLA---of 
1954. The 1954 law provided separate 
tables for each service, limiting by grade 
the number of field grade officers. How
ever, in 1953 just prior to enactment of 
the OGLA, only 18 percent of the Air 
Force officers had over 12 years of serv
ice, compared to 32 percent in both the 
Army and Navy. Because of this rela
tively junior officer force in terms of 
years of active duty, the 1954 law inten
tionally authorized substantially fewer 
colonels and lieutenant colonels for the 
Air Force officer grade distribution than 
it did for the Army and Navy. These 
more restrictive limits for the Air Force 
were intended to prevent young officers 
from progressing too rapidly to the sen
ior grades. While the need for this special 
provision for the Air Force was under
stood, the Congress clearly recognized 
that the 1954 Air Force tables would have 
to be adjusted as the officer force 
matured, until the Air Force eventually 
caught up with the Army and Navy. 

What has happened since 1954? Basi
cally two things-first, the officer force 
matured-the Air Force now has about 
34 percent of its officers with over 12 
years of service; and second, the Con
gress granted five relief measures for the 
Air Force, beginning in 1959, thus obvi-

ously acknowledging what everyone had 
earlierrecogndzed-thatthe1954lawwas 
inadequate for the Air Force, and in
tentionally so. 

This proposed extension of the 1966 
relief will do no more than continue 
reasonable career advancement oppor
tunities for Air Force officers. The Air 
Force has been able to achieve and main
tain stabilized promotion phase points 
for the past 6 years, even though these 
points are 1 to 3 years later than the 
other services. Air Force officers under
stand the present system and accept 
these somewhat slower promotions. How
ever, failure to pass this bill will create 
a gross inequity for the Air Force officer 
by widening the gap to 3 to 5 years. The 
more immediate impact of no extension 
of relief would be a moratorium on all 
field grade promotions for 1 year and 
the demotion or elimination of 3,000 field 
grade officers . . The combined effect of 
these results would be disastrous to the 
morale of the Air Force officer and totally 
discouraging and demoralizing to the 
young lieutenants and captains who are 
considering an Air Force career. If we 
have any concern at all for the dedicated 
Air Force officers who have been and con
tinue bearing the brunt of the Vietnam 
confiict, we cannot permit the disastrous 
effects which would occur if we do not 
pass this bill. 

I understand that the Senator from 
Wisconsin has an amendment that he 
proposes to offer. 

Mr. PROXMffiE. Mr. President, I do 
have an amendment. 

Mr. STENNIS. Mr. President, before 
the Senator offers his amendment, will 
he yield to me? 

Mr. PROXMIRE. I yield. 
Mr. STENNIS. Mr. President, this bill 

as reported unanimously by the commit
tee would extend for 4 years, until June 
30, 1976, the relief for the Air Force from 
the limitations of the Officer Grade Limi
tation Act of 1954. Some form of tem
porary relief has been granted the Air 
Force in five different acts beginning in 
1959. 

The need for this bill is clear and over
whelming. The only argument is how 
long should the relief be extended. 

Without any relief the result will be 
clear. There will be no promotions at all 
to the grade of major, lieutenant colonel, 
or colonel in the Air Force during fiscal 
year 1973. Moreover, about 3,000 officers 
would have to be either demoted or re
leased from active service. Such result 
would be unconscionable. 

What this bill does by authorizing the 
additional numbers on a temporary basis 
is to permit the Air Force to promote its 
officers to these three field grades at 
approximately the same points in service 
and at the same percentages as the Army 
and the Navy. The committee report dis
cusses this in some detail. 

Mr. PROXMffiE. Mr. President, my 
amendment would add, at the end of the 
bill, a new section as follows: 

SEc. 2. The Secretary of Defense shall sub
mit to the Congress not later than May 30, 
1973, a comprehensive written report regard. 



34912 CONGRESSIONAL RECORD- SENATE October 11, 1972 
ing limitations on the n u mber of officers who 
may serve in various commissioned grades in 
the Army, Navy, Marin e Corps, and Air Force. 
The Secret ary shall include in such report 
such recommendat ions as he deems appro
pria te for legislation t o establish new perma
nent limitations on the number of officers 
who may serve in such commissioned grades. 

The remainder of the amendment 
reads: 

On page 1, line 6, s t rike out "June 30, 1976" 
a.nd insert in lieu thereof "Sept ember 30, 
1974" . 

I send the amendment to the desk, and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. PROXMIRE. Mr. President, since 
I have read the amendment, I ask unan
imous consent that the reading of the 
amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment will be printed in the RECORD. 

Mr. PROXMIRE's amendment is as fol
lows: 

On page 1, line 6, strike out "June 30, 
1976" and insert in lieu thereof "Septem
ber 30, 1974". 

At the end of the bill add a new section 
as follows: 

SEc. 2. The Secretary of Defense shall sub
mit to the Congress not later than May 30, 
1973, a comprehensive written report re
garding limitations on the number of officers 
who may serve in various commissioned 
grades in the Army, Navy, Marine Corps, and 
Air Force. The Secretary shall include 1n 
such report such recommendations as he 
deems ap.Propriate for legislation to establish 
new permanent limitations on the number 
of officers who may serve in such commis
sioned grades. 
WHY THE PRESENT EXCESSIVE NUMBER OF HIGH 

RANKING OFFICERS IN THE MILITARY SERV

ICES SHOULD NOT BE ALLOWED FOR ANOTHER 
4 YEARS-INTRODUCTION 

Mr. PROXMIRE. Mr. President, the 
bill H.R. 14542 is a bill which would con
tinue the scandalous situation which 
provides more high ranking military of
ficers today than at the height of World 
War II. 

The problem of the "grade creep" has 
been going on for a very long time. 
Since 1959, Congress has been urging 
the Department of Defense to do some
thing about it. Instead, every 4 years we 
get a bill to extend the problem for an
other 4 years. 

If this bill passes in its present form, 
it will be 1976 before anything is done 
about it. And my view is that at that 
time the services will come back and 
ask for another extension. 

What I propose is a compromise. I 
propose an amendment to this bill which 
would extend the present law for a little 
over 2 years-from June 30, 1972 when 
it expired to September 30, 1974. 

My amendment also requires the Sec
retary of Defense to submit to the Con
gress not later than June 30, 1973, a 
comprehensive written report regarding 
limitations on the number of officers who 
may serve in various commissioned 
grades in the Army, Navy, Marine Corps, 
and Air Force. 

I want to note that carefully. My 

amendment applies not just to the Air 
Force, but to all the services. The Air 
Force is not the only guilty party in this 
matter. In fact, they may be somewhat 
less guilty than others. But because the 
Air Force was the last service to be es
tablished they had a situation which was 
more temporary than the other services. 

Consequently, when the numbers were 
established, the grades for the Air Force 
were temporary. There extension is be
fore us while the other services have no 
similar degree of urgency. But I want 
to make it clear that my opposition to 
the "grade creep" goes beyond the Air 
Force to all the services, and that my 
amendment threats them all alike. 

My amendment further provides that 
the Secretary shall include in such a re
port such recommendations as he deems 
appropriate for legislation to provide 
new permanent limitations on the num
ber of officers who may serve in the com
missioned grades. 

This bill, and my amendment, can 
therefore become an instrument to help 
bring long overdue change and reform. 
If we pass this bill in its present form, 
there is really no hope at all for reform. 

If it passes with my amendment, then 
the log jam will be broken, recommenda
tions will be made, and we may get a 
permanent solution to the problem. 

SCANDALOUS SITUATION 

Let me outline for the Senate and 
give just a few facts about the present 
scandalous situation. 

A year ago the House Appropriations 
Committee had this to say in their re
port on the defense appropriation bill: 

The Committee reviewed in depth the 
promotion practices and the officer grade 
structure of the Armed Services. The review 
revealed that there are more three and four 
star generals and admirals in uniform today 
than there were at the height of World War 
II, when there were over 12 million men and 
women in uniform. Even more startling is 
a comparison of the number of individuals 
serving in the grades of Colonel, Lieutenant 
Colonel and Navy Captain or Commander. 

The report then went on: 
Today ( 1971) there are 900,000 fewer officers 

in uniform than there were in 1945 but we 
have 6,000 more Colonels, Navy Captains and 
Commanders. 
MORE COLONELS AND EQUIVALENT NOW THAN IN 

1945 

Mr. President, that was and is an out
rageous situation. The figures indicate 
that on June 30, 1945, there were 51 ,956 
colonels, lieutenant colonels, Navy cap
tains, and commanders. 

On June 30, 1971, there were 57,819 
such officers, or 6,000 more than in 1945. 
But in 1971 there were only 2,714,727 
total personnel or about one-fifth the 
number in 1945. We are, therefore, in 
a situation which can be called one of all 
chiefs and no Indians. 

I ask unanimous consent that the table 
entitled "Officer Grade Structure" from 
the House report be printed at this point 
in the RECORD. 

There being no objection, the table 
was ordered to be printed in the REc
ORD, as follows: 

OFFICER GRADE STRUCTURE 

WWII Korea Today 
June 30, June 30, June 30, 

Rank 1945 1952 1971 

General or AdmiraL __ 38 25 45 
Lieutenant General or 

Vice AdmiraL _____ 101 
Major, and Brigadier 

65 145 

General, or Rear 
AdmiraL _- -- -----_ 1, 929 1, 052 1, 145 

SubtotaL _______ 2, 068 1, 142 1, 330 

Colonel or Captain ____ 
Lieutenant Colonel or 

14,989 12, 490 17, 388 

Commander__ __ ____ 36, 967 38, 927 40, 431 
Subtotal _____ ____ 51, 956 41, 417 57, 819 

Total officers ____ _____ 1, 260, 109 375,829 371, 416 
Total enlisted __ __ ____ 10, 795, 775 3, 245, 310 2, 329, 754 

Total personneL __ __ 12, 123, 455 3, 635, 912 2, 714, 727 

1964 VERSUS 1972 

Mr. PROXMffiE. Mr. President, what 
happened between 1964-one of the first 
extensions of the legislation we are de
bating-and 1972? In fiscal year 1964 
when this legislation was passed on a 
"temporary" basis, the Air Force had 
5,350 colonels in a force of 130,626 offi
cers. 

But at the end of fiscal year 1972, the 
Air Force had nearly 1,000 more colonels, 
or 6,268 even though the total number of 
officers declined by 9,404 to a total of 
121,222. 

COMPARISON WITH KOREAN WAR 

The fiscal year 1972 report of the 
House Appropriations Committee, based 
on the table I have already presented in 
the RECORD, makes some devastating 
comparisons between the high-ranking 
officers on duty as of June 30, 1971, and 
June 30, 1952, at the height of the Ko
rean war. 

Here is what that report said: 
An equally interesting comparison can be 

drawn by comparing our strength during the 
Korean War with our officer strength today 
(1971). At the peak of the Korean War we 
had 3.6 million men in uniform and today 
we have only 2.7 million. However, we have 
190 more Generals and Admirals today than 
we had at the height of the Korean War. 
Even more amazing is the fact that today 
we have over 16,000 more Colonels and Navy 
Captains and Commanders than when we 
had a million more men in uniform. 
MORE COLONELS AND NAVY CAPTAINS NOW THAN 

IN 1945 

How do the number of full colonels 
and Navy captains compare today with 
the number in World War II? 

At the end of World War II, there were 
14,989 colonels and captains in a force of 
12.1 million men. 

As of June 30, 1972, there were 16,020 
colonels and Navy captains-or 1,031 
more-in a total force of 2,180,000 men. 

LIEUTENANT COLONELS AND COMMANDERs-
1945 VERSUS 1972 

The comparison between the number 
of lieutenant colonels and commanders in 
1972 with the number in 1945 is only 
slightly less worse than the comparison 
of full colonels and Navy captains. 

On June 30, 1945, we had 36,967 such 
officers with a force of 12.1 million men. 
Today, with a force of 2,180,000 men we 
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have 36,730 or only 237 fewer in a total 
military force of almost 10 million fewer 
personnel. 
HOUSE APPROPRIATIONS COMMITTEE COMPLAINS 

AGAIN IN 1973 

What the House Appropriations Com
mittee said on the grade creep in their 
fiscal year 1972 report apparently had 
no effect. In the report on the fiscal year 
1973 defense appropriation bill, they had 
to say it again. Let me read the key par
agraphs from that report: 

GRADE CREEP (INCREASE m AVERAGE 
GRADE LEVEL) 

For the past couple of years the Commit
tee has closely reviewed the promotion prac
tices and grade structure of the Armed Serv
ices. Last year the Committee made some 
comparisons of the numbers of high ranking 
officers in the current Force with World War 
II and the Korean War levels. The Report 
showed that there are more three and four 
star generals and admirals in uniform now 
than there were at the height of World War 
II when there were over 12 million men and 
women in uniform compared with about 2.4 
million in uniform today. Also, there has 
been extensive growth in the number of 
colonels. Today there are some 900,000 fewer 
officers in uniform than there were in 1945, 
but we have about 5,000 more colonels, 
lieutenant colonels, Navy captains and com
manders. 

This year the Committee concentrated on 
making comparisons of the Armed Services 
grade structure with the pre-Vietnam {fis
cal year 1964) grade structure. The Depart
ment of Defense Mllitary Manpower Report 
reveals that the fiscal year 1973 force has 
relatively more officers and enlisted men of 
higher grades than the fiscal year 1964 Force 
did. This increase in the average grade level 
is referred to as "grade creep" and is esti
mated to cost about $1.3 billion in fiscal year 
1973. 

ARMY 

For example, in 1964 the Army had about 
970,000 men in uniform. In fiscal year 1973 
the Army wlll be about an 840,000 man force, 
or 130,000 fewer men on active duty. Despite 
this reduction in personnel on active duty, 
there will be nearly 600 more colonels, 400 
more lieutenant colonels, and 2,000 more 
majors, but 10,000 fewer second lieutenants. 
The enlisted strength and force changes are 
even more startling. There will be an increase 
of 1,200 E-9's, up nearly 30 percent in 8 
years, an increase of 3,700 E-8's, an increase 
of some 12,300 E-7's. While the upper enlisted 
grades show these large increases despite a 
declining force size, the lower enlisted grades 
reflect equally startling decreases in num
bers. For example, there will be 161,000 fewer 
E-3's--private first class, and some 30,000 
fewer E-2's, and about 18,000 fewer E-l's. 

NAVY 

In 1964 the Navy had an active duty force 
of about 660,000 compared with about 600 -
ooo in fiscal year 1973. Despite the reduc
tion of 60,000 personnel, there will be 9 
more vice admirals, 4 more rear admirals 
and about 400 more captains and command
ers while the number of lieutenant {jg's) 
and ensigns declines by nearly 10,000. The 
number of E-8's and E-9's increases about 
2,300 while the number of E-1's, 2's and 3's 
declines by some 48,000 between fiscal year 
1964 and fiscal year 1973. 

MARINE CORPS 

The Marine Corps' 1964 strength was about 
190,000. The fiscal year 1973 strength is 
about 198,000, or an increase of 8,000. While 
the overall strength of the Marine Corps has 
thus increased since 1964, the number of 
higher ranking personnel, as a percentage 

of the force, has increased far more rapidly. 
For example, the number of generals grew 
from 60 to 72, 33 colonels were added 119 
lieutenant colonels, and nearly 600 majors, 
while the number of first lieutenants and 
second lieutenants decreased. The same sit
uation exists with respect to Marine en
listed personnel. Since 1964 there has been 
a doubling in the number of E-9's, or an 
increase of 735 E-9's, 993 E-8's, 2,225 E-7's, 
and nearly 3,800 E-6's, while the number of 
privates first class has declined by 8,900, 
privates by 200, lance corporals by 900. 

Affi FORCE 

The problem of grade creep with respect 
to the commissioned force has probably not 
been as great as in the other Services ex
cept in the grade of colonel where an in
crease of about 1,000 has occurred despite 
a decline in the officer force of about 10,poo 
personnel. It is in the Air Force's enlisted 
structure where considerable grade creep 
has occurred despite a decrease of about 
130,000 enlisted personnel between 1964 and 
1973. The number of E-7's, E-8's and E-9 's 
increases over 13,000 while the number of 
E-1's, E-2's, and E-3's declines by about 
141 ,000. The Air Force testified to the fact 
that they would like to reduce the top six 
enlisted grades to 65.2 percent of the en
listed force. These grades currently make 
up 72 percent of the enlisted force. How
ever the Air Force proposed manpower pro
gram for fiscal year 1973 will drop this per
centage less than one percentage point over 
a two-year period. 

REASONS FOR "GRADE CREEP" 

There are some valid reasons why some 
grade creep has occurred. The principal rea
son for this is that technological sophistica
tion has created a demand for higher sk1lled 
individuals who cannot be retained at lower 
grades. 

The Department of Defense in a letter from 
the Secretary has responded to the Commit
tee's Report of last year on the growth in the 
number of generals and colonels. Their case 
clearly l'las some merit; however, it becomes 
a question of degree. The Department refers 
to the increased need for higher senior grade 
officers arising from the expanded nuclear 
and conventional military capability of the 
Soviet Union and the Peoples Republic of 
China, the need for increasing the tempo and 
effectiveness of defense research and devel
opment as well as a greater reliance on so
phisticated weapons and support systems. 
However, for the most part it is the lower 
ranking personnel who are charged with 
maintaining, flying and operating these new 
weapon systems. The Defense Reorganization 
Act of 1958 created requirements for addi
tional flag officers and the establishment of 
the unified commands and the Defense agen
cies as part of the process of strengthening 
the office of the Secretary of Defense. How
ever, most of these additions were made prior 
to 1964 and do not in any way justify grade 
increases since 1964. 

It has been argued that grade creep was 
necessary in that military compensation, 
especially in the lower grades, was inadequate 
and that rapid promotions were a necessary 
result. The recent pay raises provided to 
lower ranking personnel have eliminated that 
argument. It has also been asserted that the 
rapid promotion process and the grade creep 
which follows is needed to provide for the 
All Volunteer Force and keep morale high. 
This argument is not very sound either in 
that it is in the upper grades where the "grade 
creep occurs and the Military Services have 
little trouble in maintaining the required 
manpower in the upper officer and enllsted 
grades. 

SLOWING DOWN GRADE CREEP 

In December 1970 the President, through 
the Office of Management and Budget, an-

nounced a program directed toward reducing 
the average grade for civilian government 
personnel and gaining control of the grade 
escalation (creep) in the General Schedule. 
This program resulted in reducing the aver
age grade level for civilians in the fiscal year 
1973 Federal Budget. In June 1972 further 
instructions were issued to the ExecutivP. 
Departments encouraging them to take full 
advantage of the expected substantial accel
eration of retirements during June to achieve 
lower grade levels. Similar steps must be 
taken by the Military Services to hold mili
tary grade levels i n check. 

While the Services of this Committee could 
just arbitrarily reduce the number of higher 
level positions, such a step would have little 
immediate effect from a monetary stand
point since the personnel who hold these po
sitions have certain tenure rights. Thus, the 
only realistic way to remove some of the grade 
creep from the forces is to allow the number 
of personnel holding these upper level grades 
to come down through retirements at the 
same time slowing down promotions to these 
grades. 

When this suggestion is made, the Services 
generally respond with words to the effect 
that such a program would be bad for morale. 
While there may be some morale problems, 
the fact remains that in almost all cases 
average time in grade since 1964 for promo
tion to the next higher grade has been sig
nificantly reduced and the average time in 
service upon promotion to a given grade has 
been reduced since 1964. 

For example, an Army officer on the average 
will reach the grade of major after 9 years 
of service in fiscal year 1973 compared to 12 
years of service in fiscal year 1964, a lieu
tenant colonel will make that grade after 14.5 
years on the average in 1973 versus 17.5 years 
in 1964, and a full colonel will reach his 
grade about one year earlier than he would 
have in 1964. For Army enlisted grades the 
average time in service upon promotion to 
the next higher grade for an E-6 has come 
down from 11 years in 1964 to 7 years in 1973. 
The time in service to E-5 has been reduced 
very sharply and significantly from 5.8 years 
in 1964 to 1.8 years in fiscal year 1973. The 
time in service to E-7 has come down from 
16.1 years in 1964 to 13.8 years in fiscal year 
1973. For Army enlisted personnel, the aver
age t ime in grade for promotion to the next 
higher grade has also decreased significantly 
for many grades. Time in grade for promo
tion to E-5 has decreased from 3.5 years in 
1964 to one-half of a year in 1973. 

All of the other Services have experienced 
a similar situation although not as pro
nounced as the Army's. 

Fiscal year 1973 offers an excellent oppor
tunity to attack this grade creep problem 
without any overall ha.rm to any of the Mill
tary Services since the Services are generally 
planning to make more promotions in flscai 
year 1973 than they did in fiscal year 1972. 
In order to encourage some slow down in 
the rate of promotions, the Committee is 
deleting $12,000,000 from the Army request, 
$10,000,000 each from the Navy and Air Force 
and $3,000,000 from the Marine Corps re
quest. 

The Committee considers this to be just 
a token reduction to emphasize the Commit
tee's concern with grade creep and the 
rapidly increasing cost of Inilitary personnel. 
It should also be noted that the Coinmittee· 
does not expect to entertain reprogramming· 
actions or supplemental budget requests to 
fund excess high ranking officers in fiscal 
year 1973. In fiscal year 1972 the Congress 
provided about $11,000,000 over and above 
what would normally have been required to 
fund the Navy personnel appropriation to 
pay for captains, excess to the Navy's require
ments. Thus, if projected retirements do not 
Inaterialize, f.nunediate steps must be taken 
to reduce promotions instead of coming back 
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to the Congress with requests to fund ex
cess high ranking officers. 

The Committee expects that the average 
strength during the fourth quarter of fiscal 
year 1973 for each of the officer grades of 
0-5 and above will not exceed the fiscal year 
1972 end strength for that grade. The Com
mittee gave serious consideration to placing 
similar restrictive language in the bill which 
would have established totals by grade for 
fiscal year 1973. Instead of restrictive lan
guage the Committee decided to give the 
Military Services one more year to take 
some positive action toward reversing the 
grade creep trends. 

Finally, with respect to grade creep, the 
Army wants six more three star general posi
tions funded in 1973. This would be in addi
tion to the approximately 44 three star gen
erals who were on active duty during fiscal 
year 1971 when the Army had a. total of 
over 1.2 million men in uniform. The Com
mittee is well aware of the fact that the 
Army had many more three star generals in 
1972 than it did in 1945 when the Army was 
10 times larger. 

Four of the six positions for which the new 
lieutenant generals are being requested are 
only being rotated among the Services and 
are not new positions. Two of the positions 
could be described as new, the Director of the 
newly created Defense Mapping Agency and 
the Deputy to the new Assistant Secretary 
of Defense (telecommunications). The other 
four positions are in the office of the Director, 
Defense Research and Engineering, the De
fense Intelligence Agency, Assistant Secre
tary of Defense for International Security 
Affairs, and the Defense Nuclear Agency. 
These are old positions that just happened to 
be filled by Army personnel at the present 
time. When officers from the other Services 
left those positions, the other Services did 
not cut back on their authorized number 
and funding for lieutenant generals. In fact, 
some of these positions have been filled by 
Army officers in the past and the Army's turn 
has come up again. Accordingly, the Co~
mittee had deleted $150,000 needed to fund 
four of the six new lieutenant general posi
tions. 

WHERE ARE THE SECOND LIEUTENANTS? 

The situation has gotten so much out 
of hand that according to the report on 
this bill, as of June 30, 1973 there will be: 

First, more lieutenant colonels in the 
Air Force than there will be second lieu
tenants-14,589 against 12,676. There 
will be almost twice as many majors as 
second lieutenants-22,649 against 12,-
676; 

Second, in the Army there will be 12,-
451 lieutenant colonels and only 8,000 
second lieutenants; and 

Third, in the Navy there will be al
most as many commanders as ensigns-
8,503 to 8,897-and almost twice as many 
lieutenant commanders as ensigns-15,-
254 to 8,897. • 

That is "grade creep" with a ven
geance. 

RATIOS OF OFFICERS TO ENLISTED MEN 

It is not only the ratio of high ranking 
officers to low ranking officers that has 
gotten out of hand. The total number of 
officers to enlisted men is now greater 
than it has been in the history of the 
United States. 

I asked the Library of Congress to pro-
vide me with the figures of the propor
tion of officers to enlisted men at different 
times in our history, particularly during 
the wars in which the United States has 
fought. Here are the facts they provided 
me. 

WAR OF 1812-1 OFFICER FOR 17 MEN 

In the War of 1812, namely in the year 
1814, which was the peak period, there 
was a total of 2,806 officers in all services. 
At the same time there were 44,052 en
listed men. In the total number of offi
cers and men of 46,858, the officers made 
up 5.99 percent of the total, or about one 
officer for every 17 men. 

MEXICAN WAR-QNE OFFICER FOR 15 MEN 

In the war with Mexico, at its peak in 
1848, there were 4,048 officers and 56,260 
enlisted men. In the total of 60,308 offi
cers and men, the officers were 6.7 per
cent of the total or about one officer for 
every 15 men. 

There were no accurate figures for the 
CIVil War. 
SPANISH-AMERICAN WAR-ONE OFFICER FOR 19 

MEN 

At the peak of the Spanish-American 
War in 1898 there were 12,046 officers 
and 223,739 enlisted men. In the total 
force of 235,785, officers made up 5.1 per
cent of the total. This was a ratio of one 
officer for every 19 enlisted men. 
WORLD WAR I-QNE OFFICER FOR EVERY 18.5 MEN 

On June 30, 1918, which was about the 
peak period during World War I, there 
were 155,600 officers and 2,741,600 en
listed men. In the total force of 2,897,167 
the officers made up 5.4 percent of the 
total or one officer for about every 18.5 
enlisted men. 

WORLD WAR n-ONE OFFICER FOR 
EVERY NINE MEN 

On June 30, 1945, there were 12,123,000 
men under arms. Of these, 1,260,000 were 
officers and 10,863,000 were enlisted men. 
This is a ratio of one officer for every nine 
men or a situation in which officers com
posed 10.39 percent of the total. • 

KOREAN WAR-QNE OFFICER FOR 
EVERY NINE MEN 

During the Korean war we had 3,635,-
912 men under arms. Of this total, there 
were 375,829 officers and 3,260,083 en
listed men as of June 30, 1952. 

The officers were 10.3 percent of the 
total or one officer for every nine enlisted 
men. 

PROJECTED RATIQ-JUNE 30, 1973 

At the end of the current fiscal year, 
the services expect to have 2,146,783 men 
and women on active duty. Of this num
ber, 285,365 will be officers. This is a ratio 
of one officer for every 6.5 enlisted men or 
a situation in which officers make up 
13.3 percent of the total. 

In the case of the Air Force, there will 
be one officer for every five enlisted men. 

In the Army, there will be one omcer 
for every 7.3 enlisted men. 

In the Navy, where the ratio is some
what better, there will be one officer for 
every eight enlisted men. 

HISTORICAL ABOMINATION 

The grade creep is not merely the ques
tion of too many high ranking officers 
compared with low-ranking officers. 
That is certainly the case. 

But it is also a question of too many 
officers, period. The ratio of one omcer 
for every five men in the Air Force is cer
tainly a far cry from the historic ratio of 
one officer for every 15 to 20 enlisted 
men. 

FAR MORE OFFICERS THAN PLANES IN AIR FORCE 

Today in the Air Force there are more 
than 12 officers-not omcers and enlisted 
men, but officers-for every airplane. It 
has 124,000 officers and 10,000 planes. In 
fact, there are twice as many colonels 
and lieutenant colonels as there are total 
planes and intercontinental missiles in 
the Air Force. 

CONGRESSMAN PIKE'S VIEWS 

When this bill was in the House, Con
gressman OTIS PIKE wrote what I con
sider to be devastating minority views on 
the bill. Because he put :.t so well, let me 
read those views to the Senate. I ask 
unanimous consent that his views be 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
MINORITY VIEWS OF CONGRESSMAN OTIS G. 

PIKE ON H.R. 14537 
The Air Force, according to the most recent 

figures available, has 9,676 planes. To fiy 
these 9,676 planes, it had, as of February 
29th of this year, 124,124 officers, including 
14 4-star generals, 40 3-star generals, 152 
2-star generals and 212 1-star generals. It had 
6,307 colonels, 15,228 lieutenant colonels, and 
23,962 majors. 

The blll which we have before us had just 
one purpose-to allow the Air Force to con
tinue to have for an additional four years 
more colonels, lieutenant colonels, and ma
jors, than are allowed by the basic law passed 
by Congress, the Officer Grade Limitation Act 
of 1954. 

The last time we excused the Air Force from 
complying with the basic law was in 1966. 
Thanks to the exemption given them by Con
gress in 1966, the Air Force in the ensuing 
five years, managed to accomplish the fol
lowing: While cutting the total number of 
officers by 4,805, they, nevertheless, were able 
to create 39 more lieutenant colonels, 170 
more colonels, and 1,672 more majors. The 
Air Force today has 1,031 more colonels, 4,510 
more lieutenant colonels, and 2,177 more 
majors than permitted by an officer force of 
125,000 under the Officer Grade Limitation 
Act of 1954. 

All of the services since World War II have 
undergone a grade creep which has at times 
become a grade gallop, but none of our serv
ices has galloped further than the Air Force. 
In all of the Department of Defense, 13% of 
our men in uniform are officers-13% of the 
Army are officers, 12% of the Navy are offi
cers, 10% of the Marine Corps are officers, but 
17% of the Air Force are officers. Within this 
already enlarged officer structure, the Air 
Force has 37% of its officers in the grades of 
colonel, lieutenant colonel, and major, com
pared to only 29% of the Army and 33% !D. all 
the services combined. 

secretary of the Air Force Seamans testi
fies before the Armed Services Committee 
this year that the Air Force has 4,400 field 
grade officers (colonel, lieutenant colonel, 
and major) assigned to other than Air Force 
activities. Many of these activities may re
quire such rank, many undoubtedly do not. 

We are all aware of the handsome, charm
ing and articulate 2-star general who serves 
as the head of Legislative Liaison for the 
Air Force, telling us what the Air Force 
wants us to know. This may or may not be an 
essential function, but I suspect that it is 
more essential than many of them. 

Fewer of us, however, are aware that the 
Air Force has more lieutenant colonels than 
second lieutenants, and almost twice as many 
majors as second lieutenants. 

While a great deal of testimony was heard 
in the Committee to the effect that it is the 
colonels, lieutenant colonels, and majors of 
the Air Force who are fighting the war in 
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Vietnam, the statistics are as follows: 20% 
of the Air Force's casualties in the war in 
Vietnam from January 31, 1961 through 
July 31, 1971, were enlisted men, 15% of 
their casualties were majors, only 3% were 
lieutenant colonels, and less than 1% were 
colonels. All the rest were lieutenants and 
captains. 

The Air Force claims that they have to 
have more high ranked officers because their 
equipment is so complex and sophisticated. 
Yet asked to name the most sophisticated 
equipment in the Air Force Secretary Sea
mans named the Mark II avionics system of 
the FB-111 aircraft and admitted it was 
maintained by enlisted men and operated by 
lieutenants and captains. This is not a bill 
for the benefit of the enlisted men, lieuten
ants and captains. 

The Air Force has other incentives than 
a bloated rank structure by which it can re
tain and does retain its higher ranked offi
cers. 

The testimony before the Committee was 
to the effect that the majority of the colonels 
are excused from flying, but still draw flight 
pay. The question was asked of General 
Dixon, "Do you think it ls a proper proce
dure ·to continue to pay flight pay to people 
who are not flying?" General Dixon replied, 
"I think it is a proper procedure.'' 

The serious issue which transcends this 
bill is the fact that not the Air Force alone, 
but throughout our entire mllitary establish
ment we have more and more brass and 
fewer fighting men. We have more and more 
fa.t and less and less muscle. 

A great place to make a small beginning 
toward the very difficult task of reversing 
this situation would be with this blll right 
here, right now, by voting it down. 

PENTAGON DRAGS ITS FEET 

Mr. PROXMIRE. Mr. President, this 
situation is long overdue for reform. But 
it continues to drag on and the Pentagon 
has been less than active in promoting a 
solution. 

It began with a permanent law in 1947. 
That was superseded by a one-line tem
porary provision later. That was followed 
by the Grade Limitation Act of 1954. 
Since that time there have been nu
merous extensions. 

The last time around, the House at
tempted to make the present scandalous 
situation permanent. But the distin
guished Senator from Georgia, Mr. Rus
sell, who was, during his career, the 
chairman of the Armed Services Com
mittee and President pro tempore of the 
Senate, urged that the extension be made 
temporary in order that some reforms 
could be made. 

He did that because the number of 
high ranking officers in all three services 
was excessive. He wanted to make cer
tain that by the end of the period the 
Pentagon would come forward with a 
permanent plan for the number of high
ranking officers in all of the services. In 
fact, it is my understanding that at that 
time the Pentagon promised to have their 
proposals ready in a year or two. 

But that has not happened and the 
bill before us extends the present wholly 
unsa.tisfactory situation for another 4 
years. This is especially true because 
neither the Army nor Navy needs legis
lation in the interim. 

H.R. 14542 GIVES THE BALL GAME AWAY 

If this bill passes in its present form, 
Congress will give up the only bargain
ing chip it has. And in an age of "bar
gaining chips," it is time Congress created 

a few and used a few to serve the public 
interest. 

If we let this go through in its present 
form, Congress will be throwing in the 
towel. We are proposing to bargain from 
weakness. If this bill passes, nothing will 
happen. 

The military have made nothing more 
than the most casual promises to have a 
study ready-perhaps next year-5 
years after Senator Russell urged a 
change. And with the Navy and the Army 
sitting 11retty with more or less perma
nent legislation, and the Air Force con
tent for 4 years, you can bet your bottom 
dollar that nothing will happen and that 
nothing will be done about this problem 
again next year. 

As Congressman MAHON, chairman of 
the House Appropriations Committee 
said on the floor when this bill passed 
the House on July 25, 1972: 

An extension of another 4 years will serve 
as an excuse for further delaying a perma
nent revision of the Officer Grade Limitation 
Act when a.ction should be taken within the 
next year to revise the officer grade structure. 

I agree with the chairman of the 
House Appropriations Committee. Unless 
this bill can be amended to provide for 
a much shorter extension, an extension 
which will both require the Pentagon to 
report and provide a deadline under 
which Congress must act, this bill should 
not pass. 

Mr. CANNON. Mr. President, let me 
now address specifically the proposed 
amendment offered by the Senator from 
Wisconsin. 

What he proposes is that we grant an 
extension not of 4 years, but of 2 years 
and 3 months-to September 30, 1974. He 
suggests this amendment because he 
wants to put the pressure on the Penta
gon to come forward with defensewide 
legislation to revise the officer grade 
structure of all the services. Thus he in
cludes in his amendment a requirement 
that the Secretary of Defense submit a 
comprehensive written report on this 
matter including recommendations for 
legislation, not later than May 31, 1973. 

As you may know, the Senator from 
Wisconsin originally proposed a 1-year 
extension and a requirement for a report 
not later than March 31, 1973. During the 
past few days there have been numerous 
discussions with the Senator from Wis
consin, the chairman of the Armed Serv
ices Committee, and representatives of 
the Department of the Air Force. The 
result has been acceptance on all sides 
of the amendment proposed today-ex
tension to September 30, 1974 and are
quirement for a report not later than 
May 31, 1973. 

I know that the Air Force would like a 
4-year extension so it could do its long
range personnel planning and so its of
fleers could feel more certain of future 
career opportunities and I know that the 
Senator from Wisconsin would like to 
exert ·more pressure on the Department 
of Defense. But I am satisfied that this 
is a good and reasonable compromise for 
everyone-it does put the pressure on 
the Pentagon to get proposed legislation 
over here, while at the same time it gives 
some breathing room to the Air Force. 

This bill is urgently needed by the Air 

Force so that it can resume the promo
tions it has suspended and can go on with 
its planning. As I said earlier, this bill 
boils down to one question-do we want 
to continue to provide Air Force officers 
approximately the same promotion op
portunities as their contemporaries in the 
other services have? It is simply a ques
tion of equity-and I urge that we adopt 
the amendment and pass this bill. 

Mr. STENNIS. Mr. President, the Sen
ator from Wisconsin <Mr. PROXMIRE) has 
offered an amendment which does two 
things. First, it will grant the extension 
of temporary authority to September 30, 
1974, and it would require the Secretary 
of Defense to submit a report to the Con
gress by May 30, 1973 on recommended 
tables of distribution for all three serv
ices-Army, Navy, and Air Force. 

Mr. President, I think the amendment 
proposed by the Senator from Wiscon
sin is entirely reasonable and I urge its 
acceptance by the Senate. 

I think the objective of the Senator's 
amendment is clear-that is to force a 
legislative review within some reason
able time of the appropriate grade dis
tribution for the numbers of officers for 
all three Services. The time, until Sep
tember 30, 1974, will cover almost the en
tire next Congress and should be suffi
cient to do this job. 

Let me emphasize, however, that this 
will be no simple task. It will involve a 
review of the requirements for all of the 
senior grades for each military service. 
We can well understand what arguments 
this issue will involve. 

In addition, it will involve a reconsid
eration of the promotion laws, with all 
their complexity, for all the services. The 
Senate should know that the promotion 
laws have not been reviewed by the Con
gress in any depth in 25 years. Not since 
the Officer Personnel Act of 1947 was 
enacted has there been any basic change 
to the officer promotion system. This law, 
for the most part, deals only with per
manent promotions insofar as the Army 
and Air Force are concerned. The entire 
temporary promotion system in these 
two services which has evolved over the 
years is governed almost entirely by reg
ulation. 

The Senate should also know that in 
the next Congress we will be faced with 
reviewing the military retirement system 
in depth, including the physical disabil
ity system. This alone could well be a 2-
year job. 

I set forth this information, Mr. Presi
dent, in order to make a clear record of 
the job which the committee faces on 
personnel legislation in the next Con
gress. With respect to the pending bill, 
however, I urge its immediate enact
ment, as amended, in order that Air 
Force career officers may receive their 
appropriate promotions. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Wisconsin. 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill <H.R. 14542) was read the 
third time, and passed. 
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THE RICHARD BREVARD RUSSELL 
OFFICE BUILDING 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate earlier today adopted Senate 
Resolution 296, to designate the Old Sen
ate Office Building as the "Richard Bre
vard Russell Office Building." I said at 
the time the resolution was adopted that 
I had a prepared statement but that, be
cause the hour of controlled debate had 
arrived, with reference to the motion to 
invoke cloture, I would forgo presenting 
the statement until later today. 

I introduced Senate Resolution 296 on 
April 25, 1972, at which time Georgia's 
two fine Senators, Mr. TALMADGE and Mr. 
GAMBRELL, joined as cosponsors. The pur
pose of the resolution, as it was intro
duced, was to authorize the designation 
of the Old Senate Office Building as the 
"Richard Brevard Russell Office Build
ing," and to authorize and direct the Sen
ate Committee on Rules and Adminis
tration to place appropriate markers or 
inscriptions at suitable locations within 
the Old and New Senate Office Build
ings to commemorate and designate the 
naming of these buildings, and provide 
that any expenses incurred in connection 
therewith be paid from the contingent 
funds of the Senate. 

The resolution, as originally intro
duced, provided only for designation of 
the Old Building as the Russell Build
ing. However, the resolution was amend
ed by Senator CooK in the Rules Com
mittee to also provide for designation of 
the New Senate Office Building as the 
Dirksen Building. 

Mr. President, Senators will recall that 
I also offered a resolution several months 
ago to provide for the installation in the 
Senate reception room, along with the 
portraits of the five Senators already 
there, a portrait of Senator Russell. It 
was the feeling of the Rules Committee, 
however, that consideration ought to be 
given to following the same procedure 
that was followed earlier in the selection 
of the previous five Senators. Recognizing 
the logic of following the same procedure 
as in the earlier decisions, with respect 
to the reception room portraits, and 
following the precedent of the House of 
Representatives in designating its three 
office buildings as the Longworth, Can
non, and Rayburn Office Buildings, I 
then offered Senate Resolution 296-in 
which Senator TALMADGE and Senator 
GAMBRELL joined as cosponsors--to desig
nate the Old Senate Office Building as 
the Russell Building. 

Mr. President, I believe that one's col
leagues can best testify to a Senator's 
greatness. I have found that memories 
do not long persist around here, and I 
have also found that the lives of men 
who have served in this body are short 
at best. When I became a Member of the 
Senate in January 1959, there were 98 
members of this body-Hawaii not being 
a State at that time. Of the 98 Senators 
who made up the membership of this 
body in January 1959, only 33 remain to-
day who served as Senators prior to my 
own election to this body. We know that 
by January 1973, at least four of those 
Senators who were here in January 1959 
will no longer be in the Senate. So, it is 
easy to see that it will not be long before 
all those of us who were contemporaries 

of Senator Russell and who served with 
him here in the Senate will be gone. 

I do not believe that we should let the 
years pass without making our own judg
ment as to the stature of a Senator who, 
by all standards, was a man of true great
ness. The Old Senate Office Building is al
ready over 60 years old, and if we do not 
now dedicate its name to the memory of 
one of the greatest Senators in this cen
tury-and possibly of all time--it may 
never come to pass, because other Sen
ators who follow after us and ~ho did 
not know Senator Russell will have their 
own ideas. And, as a matter of fact, the 
building may otherwise continue always 
to be known as the Old Senate Office 
Building. 

Mr. President, I do not think any man 
who has ever served in this body contrib
uted more of his intellect, his knowl
edge, and his extraordinary skills, to 
enhance and protect the integrity of the 
Senate which he so deeply revered. I do 
not feel that any tribute this body could 
pay to the late Richard Brevard Russell 
would be too great in view of his 38 years 
of love and dedication to the U.S. Sen
ate and to his country. 

I do appreciate and respect the views 
of the distinguished senior Senator from 
Michigan. He is sincere in all that he 
says, and I admire him for this. How
ever, having served on the Armed Serv
ices Committee when Senator Russell 
was chairman of that committee, having 
served on the Appropriations Commit
tee when Senator Russell was chairman 
of that committee, and having admired 
Senator Russell for his great dedication 
to duty, his great dedication to his coun
try, and his great dedication to the 
Senate which he so deeply loved it is 
my belief that we will do the right thing 
in naming the Old Senate Office Build
ing in memory of him. 

EXTENSION OF TIME FOR FILING 
CONFERENCE REPORT ON H.R. 
8395 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the dis
tinguished senior Senator from Cali
fornia <Mr. CRANSTON) may have until 
midnight tonight to file a conference 
report for printing on H.R. 8395. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATORS ALLEN AND ROBERT C. 
BYRD TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that tomorrow, 
following the recognition of the Senators 
previously enumerated, the following 
Senators be recognized, each for 15 min
utes: Mr. JAMES B. ALLEN and Mr. RoBERT 
C. BYRD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TO
MORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor
row, following the completion of the 
orders for the recognition of Senators, if 

there be any time remaining prior to the 
hour of 10 a.m., such time be utilized for 
the transaction of routine morning busi
ness, with statements therein limited to 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the distinguished senior Senator from 
Vermont <Mr. AIKEN) has asked what 
the program will be tomorrow, and I am 
pleased to state it as follows: 

The Senate will convene at 8:30a.m. 
After the two leaders have been recog

nized under the standing order, the fol
lowing Senators will be recognized, each 
for the time stated and in the sequence 
stated: Mr. FANNIN, 15 minutes; Mr. 
HANSEN, 15 minutes; Mr. WILLIAMS, 15 
minutes; Mr. Moss, 15 minutes; Mr. AL
LEN, 15 minutes; Mr. ROBERT C. BYRD, 15 
minutes. 

If there is time remaining following the 
orders aforementioned prior to the hour 
of 10 a.m., such time will be utilized for 
the transaction of routine morning busi
ness, with statements therein limited to 
3 minutes. 

In any event, at 10 a.m., the 1 hour 
of controlled debate under rule XXII, on 
the motion to invoke cloture on H.R. 
13915, the equal educational opportuni
ties bill, will begin. 

At 11 a.m., the mandatory quorum call 
will start. As soon as a quorum is estab
lished, the yea-and-nay vote will be au
tomatic, and should occur beginning 
circa 11 : 15 a.m. 

In any event, following the vote on the 
motion to invoke cloture, the Senate will 
go into executive session and, without 
further debate, will vote by rollcall on 
the confirmation of the nomination of 
General Abrams. 

Immediately following that rollcall 
vote, the Senate will return to legisla
tive session. If cloture has been invoked, 
the unfinished business will be before 
the Senate until it is disposed of. 

The picture is not clear as to what will 
develop if cloture is not invoked. It can 
be said, however, that the supplemental 
appropriations bill will be ready for ac
tion on the Senate floor by tomorrow af
ternoon. In other words, the Appropria
tions Committee will have met, will have 
marked up the bill, and will have report
ed it to the floor. 

Other than the foregoing, I can only 
repeat what has been said earlier; name
ly, that the debt limitation bill will be 
ready by the latter part of the week; that 
several lesser measures are on the cal en
dar which may or may not be called up, 
depending upon the circumstances; that 
conference reports will be coming up at 
any time; and that yea-and-nay votes 
will occur daily from here on, through 
Saturday. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. · 
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The PRESID ING OFFICER . Without


objection, it is so ordered.


ADJOURNMENT TO 8:30 A.M.


Mr. ROBERT C. BYRD. Mr. President,


if there be no further business to come


before the Senate, I move, in accordance


with the previous order, that the Senate


stand in adjournment until 8:3 0 a.m.


tomorrow.


T he motion was agreed to and, at 7 


p.m., the Senate adjourned until tomor-

row, T hursday, O ctober 1 2, 1 9 7 2, at


8:30 a.m.


NOMINATIONS


Executive nominations received by the


Senate October 11, 1972:


U.S. COAST GUARD 


T he follow ing rear admirals of the U .S .


C oast G uard to be commander, Pacific area


and commander, A tlantic area, U .S . C oast


G uard with the rank of vice admiral, while


so serving:


R ear A dm. Mark A . Whalen, Pacific A rea.


R ear A dm. B enjamin F. E ngel, A tlantic


A rea.


U.S . A IR  FO R C E 


T he following officer under the provisions


o f title  1 0 , U n ite d  S ta te s C o d e , se c tio n 


8066, to be assigned to a position of impor-

tance and responsibility designated by the


P residen t under subsec tion (a) of sec tion 


8066, in grade as follows:


To be lieutenant general


Maj. G en. R obert E . Pursley,            FR 


(C olonel, R egular A ir Force) U.S . A ir Force.


U.S . A RMY


T he following-named officer under the pro-

visions of title 1 0, United S tates C ode, sec-

tion 3 066, to be assigned to a position of


importance and responsibility designated by


the Presiden t under subsection (a) of sec-

tion 3066, in grade as follows:


To be lieutenant general


Maj. G en. Fred Kornet, Jr.,            ,


A rmy of the United S tates (lieutenant colo-

nel, U.S . A rmy) .


Maj. G en. D onald Harry Coles,            ,


U .S . A rmy, for appointment as senior U .S .


A rmy member of the Military S taff C ommit-

tee of the U nited N ations, under the pro -

visions of title 1 0, United S tates C ode, section


711.


T he A rmy N ational G uard officers named


herein for appointment as R eserve commis-

sioned officers of the A rmy, under the pro-

v is io n s o f title  1 0 , U n ited  S ta te s C od e ,


sections 593 (a) and 33 92:


To be major general


B rig. G en. C harles W atts Fernald , S S N 


            A djutant G eneral's C orps.


To be brigadier general


C ol. A lfred Frederick A hner, S SN          

     A djutant G eneral's C orps.


C ol. John James Womack, SSN              

A djutant G eneral's C orps.


T he A rmy N ational G uard of the United


S tates officer named herein for promotion as


a R eserve commissioned officer of the A rmy,


u nd e r th e p rov is io n s o f title 1 0 , U n ited 


S tates C ode, sections 59 3 (a) and 3 3 85:


To be brigadier general


C ol. Joseph R ichard Jelinek,            ,


A rmy N ational G uard of the United S tates.


IN  THE A IR FORCE


The following-named officers for promotion


in the U .S . A ir Force, under the appropriate


provisions of chapter 83 9 , T itle 1 0 , United


S tates C ode, as amended.


Lieutenant colonel to colonel


MEDICAL CORPS


A rmstrong, R aymond G .,            .


Ball, Thomas P., Jr.,            .


Barber, D ennis D .,            .


Barnes, Walter C ., Jr.,            .


Bellamy, Henry M., Jr.,            .


Bonner, R obert H.,            .


Brekken, A lvin L .,            .


Brown, William K.,            .


C argill, Louis H.,            .


Chong ,Vernon,            .


C urtis, Kenneth, W., Jr.,            .


C urtis, S idney H.,            .


D ann, Theodore A .,            .


D ehart, Roy L .,            .


D erby, D ennis R .,            .


D everell, William F.,            .


E rickson, C lark A .,            .


Ferrari, Victor J., Jr.,            .


G omezdisdier, R afael M.,            .


G onzalez, Joe V.,            .


G oodnow, Robert W.,            .


G regory, Joseph E .,            .


G riggs, George A .,            .


Hale, A lbert S ., Jr.,            .


Halsell, John T ., III,            .


Harris, James B.,            .


Harris, R ichard C .,            .


Hermann, E lmer R ., Jr.,            .


Hill, R ichard P.,            .


Holl, Carl W., Jr.,            .


Holliday, William B.,            .


Jackson, Francis M.,            .


Johnson, John A ., Jr.,            .


Jones, Frederic G .,            .


Jones, Frederick R .,            .


Kiplin, Lydell C .,            .


Klugman, Yale L .,            .


McGowan, Ronald L .,            .


McIntosh, D uncan A .,            .


Meader, Willard L .,            .


N ielsen, Andrew A .,            .


O 'Brien, Eugene T .,            .


O lson, Robert M.,            .


Pappin, James D .,            .


Perry, C arlos J. G .,            .


Pollard, R ichard A .,            .


Pollock, Joseph J.,            .


R andall, G eorge E .,            .


R ogers, John R .,            .


Romberger, Wesley E .,            .


Sawyer, Charles H.,            .


S chechter, E liot,            .


Schneider, R obert A ..            .


S ilberman, Irwin A .,            .


Skinner, O dis D .,            .


S loan, A lexander M.,            .


Speicher, C arl E .,            .


Spinelli, Francis R .. Jr.,            .


Spoor, D aniel H.,            .


S tarrett, Jack R .,            .


S tecker, R aymond H.,            .


S towe, Fred R ., Jr.,             

Threadgill, Joseph M.,            .


T hurston, C harles S .,            .


T illes, Jerome,            .


Wachs, Theodore J.,            .


Weeks, Leroy E .,            .


Wright, John H., Jr.,            .


Zimmerman, Frank W., Jr..            .


DENTAL CORPS


Bales, D avid J.,            .


Barton, John A ., Jr.,            .


Blackman, R onald B.,            .


C olaizzi, Frank A .,            .


C ostley, A lbert W., Jr.,            .


D ebello, A nthony N ..            .


D ejmek, Homer W.,            .


D oyle, Bernard J.,            .


Frome, William J.,            .


Furr, R obert E .,            .


G eracci, James P.,            .


G reco, G eorge W.,            .


Hanson, Harold 0.,            .


Harris, Bernard C .,            .


Hastings. Jack G .,            .


Henry, R ichard A ., Jr.,            .


Hicks, Rodeheaver H..            .


Hungerman, Paul J.,            .


Jacoby, James K.,            .


Kiser, G eorge C .,            .


Kleinman, Preston R .,            .


Krolls, S igurds 0.,            .


MacD onald. C harles I.,            .


McC arthy, Paul H.,            .


Muth, Eugene R .,            .


N ease, William J.,            .


S cott, R obert H.,            .


S trunk, R obert R .,            .


T esta, William J.,            .


T orchik, G eorge P.,            .


Wooten, James W.,            .


Young, John M.,            .


Major to lieutenant colonel


MEDICAL CORPS


A costamelendez, A ntonio E .,            .


A delmann, E ugene R .,            .


A lexander, R aymond H.,            .


A nderson, Edgar R ., Jr.,            .


A rmbrustmacher. Vernon W.,            .


A ston, James K.,            .


Bailey, Edward J.,            .


Baker, Robert N .,            .


Battaglia, C arl J.,            .


Beck, Roger A .,            .


Blankenship, R obert M.,            .


Borden, Lester L .,            .


Boydstun, James A .,            .


Brada, D onald R .,            .


Bradley, Harold F.,            .


Brath, William F.,            .


Brazil, Harold H.,            .


Britt, D arryl B.,            .


Bryson, Andrew L .,            .


Buethe, R obert A .. Jr.,            .


Byers, G len M.,            .


C allen, Kenneth E .,            .


C arnighan, R obert H.,            .


C arpenter, Warren L .,            .


C lark, Carl M.,            .


C line, Robert E .,            .


C oletti, John M., Jr.,            .


Conrad, Larry L ..            .


C orcoran, James F.,            .


C row, Joe W.,            .


C ulton, John W.,            .


D avis, Charles M.,            .


D ean, D avid F.,            .


D ebessonet, D avid A .,            .


D eford, James W..            .


D iaco, Joseph F.,            .


D ichsen, Donald V.,            .


Dorey, Lee R .,            .


D ryden, R ichie S .,            .


Dyer, William M., Jr.,            .


E ady, John L .,            .


E hemann, L arry J.,            .


E llenbogen, Charles.            .


Emeis, William E .,            .


Fielding, S teven L .,            .


Finger, E lliott R .,            .


Fox, R aymond M., Jr.,            .


Gaffney, C lyde M.,            .


G albert, Michael W.,            .


G eller, A lbert S .,            .


G ibson, Gordon L . M.,            .


G ilpin, Eugene L .,            .


G ohman, James D ..            .


Hansen, Paul T .,            .


Haynes, Max G .,            .


Heffron, John P.,            .


Hemming, Val G .,            .


Hemsell, D avid L .,            .


Henges, D avid F.,            .


Holmes, Scott L .,            .


Howard, Jack B.,            .


Hudson, Joseph S .,            .


Jackson, A rnold J..            .


Johnson, A lbert, Jr.,            .


Johnson, D on E .,            .


Jordan, A shby M.,            .


Kantack, Paul W.,            .


Keller, James W.,            .


Kish, Leslie S .,            .


Krege, John W.,            .


Legowik, John T .,            .
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Maier, Robert C.,            .


Mathews, Theodore S.,            .


McGee, James W., IV,            .


Megibow, Alan D.,            .


Michaelson, Edward D.,            .


Miller, James B.,            .


Moseley, John C.,            .


Munson, Herbert G.,            .


Murphy, James G.,            .


Murphy, Matthew P., II,            .


Pala, Stanley J.,            .


Parker, Edward H., Jr.,            .


Pfeifer, William F.,            .


Pike, Benjamin F.,            .


Pittman, James A .,            .


Plager, Stephan D.,            .


Plybon, Benjamin L.,            .


Podoloff, Donald A.,            .


Ragsdale, Vernice D.,            .


Ramsay, James G., Jr.,            .


Rather, Edwin P.,            .


Riveracorrea, Hector P.,            .
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D rake, Philip L ., Jr.,            .


D ukart, R odney C .,            .


Forgach, John J.,            .


G allagher, R ichard A .,            .


G illiland, R obert 

F., 

           .


G ullatt, T heodore, Jr.,            .


Haroz, C arl T .,            .


Holgate, R obert S .,            .


Hope, G ary B.,            .


Killingsworth, C harles R .,            .


Kutz, Paul L .,            .


L epore, Marion,            .


Maestrelli, R aymond C .,            .


Maust, Jay R .,            .


Moore, John N ., Jr.,            .


Morgan, G ary H.,            .


O sburn, R ichard C .,            . 

 

Powell, D avid L ., Jr.,            .


R occo, James J.,            .


S choles, Edwin, Jr.,            .


Senia, Ennio S . A .,            .


Smith, Howard E .,            .


S tamps, John T .,            .


T atum, T homas H.,            .


T epper, Maurice J.,            .


Usseglio, R obert J.,            .


Wampler, Henry W.,            .


Wilkinson, R aymond F.,            .


Willsey, D ean B.,            .


MED ICAL CORPS


A bbott, Kenneth H. 

II, 

           .


A dams, John P.,            .


A ndruczk, R obert C .,            .


Barry, William E .,            .


Berry, Frank W.. Jr.,            .


Bidstrup, R ichard J.,            .


Bishop, John E .,            .


C happell, S eaborn M.,            .


Cook, James H.,            .


Cook, Marshall S .,            .


D ear, S teven R .,            .


D emos, G eorge T .,            .


D emski, Robert S .,            .


Dorey, Lee R .,            .


E ilert, R obert E .,            .


E isenhart, G eorge V.,            .


E rickson, Larry R .,            .


Ferguson, William T .,            .


Fisher, William J.,            .


G oldston, William R .,            .


Hartman, James F.,            .


Haydon, John R ., Jr.,            .


Hunter, D avid M.,            .


Hutton, R obert D .,            .


Johnson, Joseph M.,            .
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Johnson, Wayne A .,            .


Keenan, James D .,            .


Kelly, Paul A .,            .


Kirkland, Charles P.,            .


Lochridge, Gordon K.,            .


Logan, Neal J.,            .


McFarlane, C laude L.,            .


Mendoza, Edward,            .


Michaels, David L.,            .


N eimanis, Andris,            .


Noga, Gerald W.,            .


O lsen, Armin B.,            .


Pala, S tanley J.,            .


Patton, John P., Jr.,            .


Paull, Robert M.,            .


Pohl, Donald R .,            .


Puma, Samuel C .,            .


R ing, Robert J., Jr.,            .


Robinson, James R .,            .


Rodriguezcolon, Juan,            .


Russell, David S.,            .


Sarnacki, C lifford T.,            .


Schwark, Thomas E.,            .


Shirley, James H.,            .


S tadler, Frank, III,            .


S tevens, Joseph B.,            .


Suckow, Lowell C.,            .


Thompson, C leveland, III,            .


Thompson, R ichard M.,            .


Torrance, Philip M., II,            .


Versteeg, Harold J., Jr.,            .


Watson, A lfred B., Jr.,            .


Weinman, Tay J.,            .


Zimmerman, Raymond E . P.,            .


NIIRSE CORPS


Baker, O live M.,            .


Bullington, Lyda A .,            .


Campbell, Thomas R .,            .


Christiansen, Shirley A .,            .


Cowling, Norene E.,            .


C raft, Kathryn L .,            .


D emeaux, Jeanne R .,            .


Deogburn, Charlotte M.,            .


Dodd, Darlene M.,            .


D raves, Jacqueline L .,            .


Emmerth, Margaret C .,            .


Fox, Marjorie R .,            .


G uthridge, Evelyn V.,            .


Hale, D iann A .,            .


Halley, Norma D .,            .


Hester, Patricia S .,            .


Huisken, Leanne H.,            .


Husarik, Pauline J.,            .


Jacobson, Doris M.,            .


Kammerlocher, Mary T .,            .


Kennedy, Joan A .,            .


Locke, Christine,            .


Lomax, Johnnie 0.,            .


Lumsden, Nancy S .,            .


Luuru, Helen A .,            .


Martin, Barbara J.,            .


McDowell, N ina E.,            .


Morton, Carol A .,            .


Mulhollen, Joanne R .,            .


Munto, Peter L .,            .


Murphy, Barbara E .,            .


Murray, Maejane,            .


O gle, Janet E ..            .


Palmer, Rebecca J.,            .


Pavlich, Mary L .,            .


Plott, C larideth J.,            .


Prevost, Patricia M.,            .


Prunty, Margaret A ..            .


Pufnock, Mary L .,            .


Pulte, Janet M.,            .


Purvis, Lorena J.,            .


Rovnyak, E leanor C .,            .


Schmidt, E llen C .,            .


Seitz, Mary K.,            .


Snuggs, Katherine C .,            .


Soeder, Darla J.,            .


Sorge, Joseph J.,            .


S tuckert, R uth A .,            .


Thompson, Mary E .,            .


Thorington, Myrtle A .,            .


Vak, E laine J.,            .


Wolbert, June,            .


Young, Marva P.,            .


MEDICAL SERVICE CORPS


Amesbury, John F.,            .


Brady, Gene F.,            .


Buss, Mervin F.,            .


Cornelius, Ronald E.,            .


Daeley, John A .,            .


E lliott, Eugene L.,            .


Garver, Ralph R ., Jr.,            .


G ibson, Charles H.            .


Good, Donald S.,            .


Hendley, James W.,            .


Heyart, R ichard T .,            .


Kehoe, James J., Jr.,            .


McDougald, Donald H.,            .


Morton, James I.,            .


O 'Donnell, Daniel J.,            .


Park, C linton R .,            .


R iley, John F.,            .


Sanderson, Cecil 0.,            .


Seese, Vernon L.,            .


T illery, Dean,            .


T reat, Thomas F.,            .


Tuleja, Donald R .,            .


Ussery, Wendell 0.,            .


Vanherpen, John,            .


White, Joe B.,            .


Woodward, Robert L .,            .


Young, Robert M.,            .


VETERINARY CORPS


A rmstrong, Robert E .,            .


Avadikian, R ichard G .,            .


Banknieder, A ugust R .,            .


Bonney, Charles H.,            .


Butler, Thomas M.,            .


Eason, Robert L .,            .


Harwell, James F., Jr.,            .


Peguesse, James E.,            .


Russell, Robert J.,            .


Schilling, Paul W.,            .


Schmidt, Robert E .,            .


Szatalowicz, Florian T .,            .


Taylor, Gale D .,            .


BIOMEDICAL SCIENCES CORPS


Baran, Francis V.,            .


Beatty, David C.,            .


C aldwell, A rthur P.,            .


C arpenter, Bob L .,            .


C ollins, R aymond J.,            .


Fortune, Miriam W.,            .


G iron, David J.,            .


Houston, Robert G .,            .


Knight, John F.,            .


Kopp, David T .,            .


Krutz, Robert W., Jr.,            .


Laney, Sherrill G .,            .


Mabson, William E .,            .


McKissick, Jack E .,            .


McWilliams, James E .,            .


Moll, Marlene J.,            .


Moyer, William B.,            .


O hlbaum, Morton K.,            .


Quinn, Juliana,            .


R oberts, Paul F.,            .


Rogers, Donald J.,            .


R othman, Torsten,            .


Schmitt, R ichard G .,            .


T atera, Bernard S .,            .


Walker, William J., Jr.,            .


Witzgall, Fred L .,            .


The following-named A ir Force officers for


reappointment to the active list of the R eg-

ular A ir Force, in the grade indicated, under


the provisions of section 1210 and 1211, title


10, United S tates C ode.


LINE OF THE AIR FORCE


To be lieutenant colonel


Earle, C ity C .,            .


To be major


Curtis, Billy R .,            .


Billy R . C urtis,            , for appoint-

ment in the temporary grade of lieutenant


colonel, under the provisions of section 8444 ,


title 10, United S tates C ode, w ith date of


rank to be determined by the S ecretary of


the A ir Force.


R ichard H. D elmonico,            , for


appointment in the R egular A ir Force, in


the grade of captain, under the provisions of


section 8 2 8 4 , title 10, United S tates C ode,


with a view to designation as a medical of-

ficer under the provisions of section 8 067,


title 10, United S tates C ode, with a date of


rank to be determined by the S ecretary of


the A ir Force.


T he following persons for appointment as


a R eserve of the A ir Force (Medical C orps) in


the grade of lieutenant colonel, under the


provisions of section 59 3 , title 10, United


S tates C ode and Public L aw 9 2 -12 9 , with a


view to designation as a Medical O fficer un-

der the provisions of section 8 067, title 10,


United S tates C ode:


G ams, R ichard A .,            .


McA lister, Bradwell R .,            .


R obert L . S laughter,            , for ap-

poin tm ent as a R eserve of the A ir Force


(Medical C orps) in the grade of lieutenant


colonel, under the provisions of section 59 3 


and 8 3 51, title 10, United S tates C ode, and


Public L aw 9 2 -12 9 , with a view to designa-

tion as a medical officer under the provisions


of section 8067, title 10, United S tates C ode.


T he following officers for promotion in the


A ir Force R eserve, under the provisions of


section 8376, title 10, United S tates C ode and


Public Law 92 -129 .


Major to lieutenant colonel


LINE OF THE AIR FORCE


Hinton, R ichard D .,            .


Howell, George L., Jr.,            .


N ichols, Spencer L.,            .


Potock, Walter J.,            .


Supple, Michael J.,            .


T rammell, James E .,            .


Weber, Willis E .,            .


West, Robert L .,            .


MEDICAL CORPS


A lexander, David G .,            .


Madere, Sherman G .,            .


IN THE AIR FORCE


The following-named officers for promotion


in the R egular A ir Force, under the appro-

priate provisions of chapter 8 3 5, T itle 10,


United S tates C ode, as amended. A ll officers


are subject to physical examination required


by law.


First lieutenant to captain


LINE OF THE AIR FORCE


Aarons, Ronald D .,            .


Abbes, Douglas C.,            .


Abbott, Sherwood S.,            .


Abel, Raymond E., Jr.,            .


Abel, Thomas R .,            .


A bels, J. A rthur,            .


A bendschein, Frederick E .,            .


Abernathy, Charles R .,            .


Abernethy, Theodore J., Jr.,            .


Abney, Billy W.,            .


Acke, Edward H.,            .


Adair, Harmon L., Jr.,            .


Adams, David J.,            .


Adams, Gerald R .,            .


Adams, Harold B.,            .


A dams, Henry A ., III,            .


Adams, James D .,            .


Adams, Stephen D .,            .


Adkins, Joel E .,            .


Agnew, John T .,            .


A hern, John J., Jr.,            .


Ahl, Wolfgang A .,            .


A ikman, Lynn A .,            .


A insworth, James S.. IV,            .


A itken, James G .,            .


Akers, G ibson C .,            .


A lbertson, Fred W., Jr.,            .


A lexander, Joseph D .,            .


A lexander, Jon R .,            .


A lexander, Thomas L .,            .


A lford, Benjamin F.,            .


A llen, George W.,            .
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A nderson, John F.,            .


A nderson, John M., Jr.,            .


A nderson, Jon J.,            .


A nderson, Martin G .,            .


A nderson, R alph J.,            .


A nderson, R obert C ., Jr.,            .


A ndrade, Martin G .,            .


A ndreus, Frank C ., II,            .
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A ndrews, Victor C .,            .
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A rmstrong, James C ., Jr.,            .
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A ustin, William H.,            .


A vant, James R ., Jr.,            .


A ykroyd, G eoffrey B.,            .


A zuma, Robert T .,            .


Backers, G len E .,            .


Bacon, William G .,            .


Baden. Frederick E .,            .
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G ilchrist, Ronald C.,            .


Gutierrez, H ector, Jr.,            .


H aggard, Freddy M.,            .


H amrah, Ronald M.,            .


H armon, Norman D.,            .


H arris, Clyde E., II,            .


H arvey, Jack R.,            .


H atcher, Thomas 

D.,            .


H enderson, Charles R.,            .


H ightower, Charles D.,            .


H ill, Larry A.,            . 

Holland, Robert W.,            . 

Hooker, Walter C.,            . 

Houser, Michael H .,            . 

H ukari, Dale 0.,            .


H unt, Aubrey F., 

           .


Inman, Jerry L.,            .


Johnson, Jackie L.,            .


Jones, Roy S.,            . 

Kalish, Marc,            . 

Kelly, Edward H .,            . 

Kelly, Marsden G., Jr.,            . 

King, Peter 

E.,            . 

Kithcart, Daniel J.,               

Klosterman, Robert J.,            . 

Kolarik, Francis L., Jr.,            . 

Korn, Stephen C.,            . 

Kroncke, George 

T., 

           .


Larsen, Keith I.,            .


Ledwell, David T.,            . 

Leopard, Stanley L.,            . 

Leslie, Larry F.,            . 

Love, James

E.,            .


Lundell, Edward A.,            .


Lyons, James F., Jr.,            . 

Macey, James R.,            . 

Malone, Thomas A.,            . 

Mason, Aubrey G.,            . 

Maturi, Jon A.,            . 

McCallin, Donald R.,            . 

McIntire, Carl A ., III,            . 

Medler, Andrew P.,            . 

Mehan, Ronald G.,            . 

Merchant, George S.,            . 

Milan, Jerry W.,            . 

Montgomery, Jimmie R.,            . 

Morris, Richard P.,            . 

Nelson, Freddie W., Jr.,            . 

Nelson, Michael K.,            . 

Nichols, Jerry L.,            . 

Oliver, Carl E.,            . 

Ovalle, Nestor 

K., II,            . 

Pellegrini, Joseph,            . 

Piddington, Terry J.,            . 

Pittman, Robert G .,            . 

Player, Vinroe S.,            .


Pokorney, Edward E.,            .


Potekhen, Richard P.,            . 

Reed, Gary I., 

           . 

Reuss, James E.,            . 

Rhoades, Robert W.,            .


Rizzotti, Joseph A., Jr.,            .


Rosenhammer, Franz G .,            .


Rucker, Dale M.,            .


Russell, Raymond B., Jr.,            .


Rutledge, John W.,            .


Sampsell, Robert E.,            . 

Sanders, John K.,            . 

Schenk, Horst A.,            . 

Schuler, George P.,            . 

Sedabres, Gilbert V.,            . 

Sheets, Robert W.,            . 

Shimp, John W.,            . 

Shore, John W.,            .


Sigler, Stephen A.,             .


Silvis, Daniel J. III,            .


Simmons, Barry C.,            .


Spencer, Melvin L.,            .


Stegman, Gary C.,            .


Stevens, David R.,            .


Talbot, Terry R.,            .


Thompson, Michael W.,            .


T ittle, John G ., Jr.,            .


Torgeson, Michael G.,            .


Trefethen, Michael W.,            . 

Tysdal, Craig S.,            .


Voshell, Keith A.,            .


Wagenhofer, Joseph R.,            .


Wagner, William M.,            .


Wagnitz, John C.,            . 

Walker, Wendall L.,            . 

Wall, Deonn M.,            . 

Wallace, Calvin G.,            . 

Watson, Douglas M., 

           . 

Watson, George R.,            . 

Wendelken, Charles P.,            .


Wesloh, Thomas J.,            .


Westfall, Charles G., Jr.,            .


Winn, Joseph E.,            .


Zukatis, Albert W.,            .


NURSE CORPS 

Rettig, Cathryn J.,            . 

MEDICAL SERVICE CORPS 

Gillham, Rober A., Jr.,            .


Tremblay, William G.,            .


Reecer, Philip E.,            .


Jeffrey, James R.,            . 

BIOMEDICAL SCIENCES CORPS 

Porter, Paul F.,            . 

Lefon, Carter C.,            . 

Cross, Thomas E.,            . 

T he following-named officers for promo- 

tion in the A ir Force R eserve, under the ap- 

propriate provisions of chapter 837, title 10, 

U nited S tates C ode, as amended, and Public 

Law 92-129.


Lieutenant colonel to colonel 

LINE OF THE AIR FORCE 

Anderson, Dempsey A.,            . 

Bacon, Raleigh D ., Jr.,            .


Becklund, Thornton E .,            .


Eloise, Jose A.,            . 

Burzynski, Norman S.,            . 

Chambers, Wess P.,            . 

Finley, H oward H .,            . 

Flores, Belisario D. J.,            . 

Gelet, Joseph A.,            . 

Gemeny, John G .,            . 

H all, Charles C.,            . 

Harned, Donne C.,            .


H ebrank, Raymond E.,            .


H orn, Connell E.,            .


Larkins, Howard E.,            .


Litwa, Albert P.,            .


Mattingly, Bernard F.,            .


McCulloch, Gerald I.,            .


McDonald, Chandler R .,            .


Nelson, Warren G .,            .


Spencer, Ralph, Jr.,            .


Suder, John A ., Jr.,            .


Thompson, Paul M.,            .


Winn, Homer B.,            .


DENTAL CORPS


Marstrell, John V.,            .


MEDICAL CORPS


Anderson, Gerald G .,            .


Franks, John J.,            .


The following officers for promotion in the


A ir Force R eserve, under the provisions of


section 8376, title 10, U nited States Code and


Public Law 92-129.


Major to lieutenant colonel


LINE OF THE AIR FORCE


Boyd, Billie F.,            .


Bristol, William P.,            .


Brubaker, R ichard 

I.,            .


Coats, David H .,            .


Gross, Gifford A.,            .


Cross, William C.,            .


Davis, James M.,            .


Fusco, Frank R.,            .


Garcia, George T.,            .


Krasovic, Edward R.,            .


McNett, John A.,            .


Ordway, Richard N.,            .


Ray, Delloyd A.,            .


Richmond, John R.,            .


Sennett, John W.,            .


Smith, Dallas L.,            .


Spranger, Gary R.,            .


MEDICAL CORPS


Hegre, Andrew 

M., Jr.,            .


NURSE CORPS


DeBellis, Rose M.,            .


T he following A ir Force officers for reap-

pointment to the active list of the R egular


A ir Force, in the grade indicated, from sec-

tions 1210 and 1211, T itle 10, U nited S tates


Code:


LINE OF THE AIR FORCE


To be captain


Abramson, Raymond L.,            .


Lustra, Emanuel,            .


To be first lieutenant


Mixon, Edwin B., Jr.,            .


Poore, William B.,            .


IN THE MARINE CORPS


The 

following-named women officers of the


Marine C orps for permanent appointment


to the grade of colonel :


Mary E. Bane


Ruth J. O 'H olleran


The following-named women officers of the


Marine Corps for permanent appointment 

to


the grade of lieutenant colonel:


Eleanor E. Davies


Jo A. Kilday


The following named officers of the Marine


C orps for temporary appointment to the


grade of lieutenant colonel:


Robert T. Adams Wayne V. Bjork


John B. A irola William H . Bond., Jr.


William A . A llanson Edward H . Boyd


H arold J. A lwan 

R ichard G . Braun


Alton L. Amidon 

Gene E. Brennan


Ronald C. Andreas 

Daniel W. Brown


Donald M. Babitz 

Richard H . Brown


Charles D. Bailey 

Randolph M. Browne


Edgar M. Bair 

I I I 


Daryl E. Baker 

James F. Bugbee


Owen C. Baker Robert L. Cantrell


Kent C . Bateman 

George L. Capwell, Jr.


James D . Beans 

Frederic S. Carr, Jr.


Donn C. Beatty Michael D. Cerreta, Jr.
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Howard Chapin James T. Harrell III 
John F. Charles John G. Hart III 
Albert K. Charlton Franklin H. Heins 
Richad F. Chenault Joseph P. Hoar 
Howard A. Christy Richard C. Hoffman 
Fred L. Cisewski John G. Hooper 
James S. Coale Malcom T. Hornsby, Jr. 
David D. Colcombe Gerald R. Houchin 
Paul M. Oole Harold L. Hunter 
Donald B. Conaty Harold V. Huston 
Jeremiah P. Connors Larry T. Ingels 
Richard c. Conway Walter M. Jastrzemski 
Donald G. Cook Sven A. Johnson 
James G. Cowart, Jr. Gordon R. Johnston 
Logan A. Crouch Duncan H. Jones 
Denver T. Dale III Stanley E. Jones 
Charles E. Daniels, Jr. Richard A. Joralmon 
Hollis E. Davison Jim R. Joy 
John F. Delaney Larry A. Kaufman 
James G. Dixon JesseN. Keathley 
Tom R. Doman Robert D. Kelley 
Walter J. Donovan, Jr. Cloyd H. Klingensmith 
Edmund H. Dowling James V. Knapp 
William B. Draper, Jr. Frank P. Knight 
Carl H. Dubac George A. Knudson 
Peter T. Duggan Raymond M. Kostesky 
Jon T. Easley James M. Kruthers 
Fred L. Edwards, Jr. John P. Landis 
Wallace H. Ekholm, Jr.Kenneth W. Langford 
Leo R. Elwell, Jr. Robert L. Lawrence 
Richard H. Es.au, Jr. Pierre L. Lefevre 
Daniel C. Escalera John M. Lllla 
Leonard W. Fahrni Russell Lloyd 
James E. Felker Frederick A. Locke 
Harris J. Fennell John E. Lockie 
William D. Fitts III Howard L. Long 
Dennis C. Fitzgerald Arthur P. Loring, Jr. 
Herbert M. Fix David R. Mabry 
Pasquale J. Florio Alan c. Macaulay 
George R. Frank, Jr. William W. Mackey 
Carroll R. Franklin Roy M. Marks 
Paul E. Fraser, Jr. John 0. Marsh 
Joseph A. Frasier III John A. Martin 
John D. Friske Josephus L. Mavretic 
James S. Gahagan James M. Mead 
Robert E. Garcia Clarence E. McDaniel 
Harry H. Gast, Jr. William J. McGrath 
James I. Gatll.fr Huey P. L. Miller 
William R. Gentry James K. Mlller 
James A. Getchell Justus C. Mlller 
Hendrik A. Gideonse Robert C. Miller 
Charles D. Goddard Robert J. 
Thomas A. Goldsborou Modrzejewski 
JoeL. Goodwin Brian D. Moore 
Lloyd E. Goodwine David J. Moore 
James T. Gordon Fred H. Mount 
Richard J. Gowdy Robert D. Mulcahy 
Robert W. Greene Michael J. Mulrooney 
Henry 0. Grooms Richard H. Oates 
Thomas W. Hancock, Richard J. O'Brien 

Jr. Martin E. O'Connor. 
Milton D. Harnden Ralph B. Orey 

Richard C. Ossenfort Francis Simon 
Jerry D. Peterson Robert N. Simpson 
Richard Petroff Barry F. Skinner 
James M. Pierce James L. Skinner 
David M. Pirnie Phillip G. Slough 
John B. Pozza. Gareth W. Smeltzer 
John T. Radich Ellis F. Smith 
Herbert J. L. Reid Richard H. Stableford 
Robert D. Reid Orlo K. Steele 
Thomas W. Rich, Jr. Victor D. Steele 
Ronald G. Richardson Michael E. Stein 
Reginald H. Ridgely James R. Sweeney 

III Bernard H. Thomas 
DavidS. Rilling Jack C. Thompson 
Benny D. Rinehart Joseph C. Thorp 
James L. Roach Charles S. Tubbs 
George N. Robillard, Johr... Vannortwick 

Jr. Vincent A. Vernay 
William J. Rodenbach Michael G. Wadsworth 
Henry W. Roder Caleb N. Wall 
Robert P. Rogers Larry N. Ward 
Richard D. Ross Gaorge F. Warren 
Edwin Sa.ha.ydak Leland 0. Waymire 
Conrad J. Samuelsen John L. Watson 
James R. Scafe Richard J. Webb 
James M. Schmidt John F. Weeks 
Marvin E SchwaningerGeorge H. Welsh 
Hugh L. Scott III Charles M. Welza.nt 
John P. Senik Frank H. Whitton 
Roger L. Shafer Larry R. Williams 
Danny A. Sharr Charles A. Wlmmler 
Robert W. Shaw James M. Winberg 
James L. Shelton Robert J. Winglass 
Robert F. Sheridan Donald Wojcik 
RichardT. Shigley Billy D. Womack 
James S. Shillinglaw John R. Wuthrich 
Lionel V. Silva La.uritz W. Young 
Roger E. Simmons Alvin M. Younger 

The folloWing-named officers of the Marine 
Corps Reserve for temporary appointment 
to the grade of lieutenant colonel: 

Robert J. Blum 
Peter A. Love 
Richard Sancho 
The following-na.~ed women officers of 

the Marine Corps for permanent appoint
ment to the grade of major: 
Judybeth D. Barnett Dianne I.:. Marsh 
Ruby J. Chapman Susan M. Mason 
Della J. Elden Sara J. Pritchett 

The following named women officers of the 
Marine Corps for permanent appointment to 
the grade of captain: 
Carol A. Barber Sharon F. Daugherty 
Mary C. Berry Nancy A. Davis 
Marcia A. Biddleman Mary F. Edmonds 
Shirley L. Bowen Linda. A. Essex 
Mary K. Chetkovlch Elsie M. Evans 
Holly A. Crocker Pamela J. Galvin 
Carol S. Crooker Cheryl A. Garbett 

Kathryn A. Jacob 
Merle C. King 
Nancy J. Lewis 
Rosalia S. Muza. 
Palma M. O'Donnell 

Teryl L. Peterson 
Evelyn Riveraagost 
Mary G. Wilson 
Kathleen Wright 

NEW ENGLAND REGIONAL COMMISSION 

Russell Field Merriman, of Vermont, to be 
Federal Cochairman of the New England Re
gional Commission, vice Chester M. Wiggin, 
Jr. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate October 11, 1972: 
DIPLOMATIC AND FOREIGN SERVICE 

Joseph A. Greenwald, of illinois, a Foreign 
Service officer of the class of career minister. 
to be the Representative of the United States 
of America to the European Communities. 
With the rank and status of Amb~sador Ex
traordinary and Plenipotentiary. 

Edward W. Mulcahy, of Arizona, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Chad. 

Wllliam R. Crawford, Jr., of Pennsylvania, 
a Foreign Service officer of class 2, to be 'Am
bassador Extraordinary and Plenipotentiary 
of the United States of America. to the Yemen 
Arab Republic. 
U.S. ADVISORY COMMISSION ON INFORMATION 

George H. Gallup, of New Jersey, to be a 
member of the U.S. Advisory Commission on 
Information for the term expiring January 
27, 1975. 

UNITED NATIONS EDUCATIONAL, SCIENTU'IC, 
AND CULTURAL ORGANIZATION 

The folloWing-named persons to be Repre
sentatives of the United States of America to 
the 17th session of the General Conference 
of the United Nations Educational, Scientific, 
and Cultural Organization: 

Wllliam B. Jones, of California. 
R. Miller Upton, of Wisconsin. 
Louise Gore, of Maryland. 
Jaquelln H. Hume, of Gallforni.a. 
Benjamin F. Marsh, of Ohio. 
The folloWing-named persons to be Alter

nate Representatives of the United States of 
America to the 17th session of the General 
Con!ference of the United Nations Educa
tional, Scientific, and Cultural Organization: 

E. Dorothy Dann Bullock, of Pennsylvania. 
Henry David, of the District of Columbia. 
Pierre R. Graham, of illinois. 
James C. Haahr, of Minnesota. 
Chauncy D. Harris, of illinois. 

HOUSE OF REPRESENTATIVES-Wednesday, October 11,1972 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the folowing prayer: 
Lead me, o Lord, in Thy 1'ighteousness, 

make Thy way straight before my jace.
Psalms 5: 8. 

Almighty God, whose love never fails, 
whose laws never falter, and those light 
never :flickers, in this sacred moment we 
turn from the differences which divide us 
to find our unity of spirit in Thee. In all 
sincerity we would make our minds re
ceptive to the truth and our hearts re
sponsive to the leading of Thy gracious 
spirit. Make our sympathies broad, our 
outreach wide, our goal high, and our 
faith in America deep and true. 

Help us to pray not only Thy kingdom 
come but Thy kingdom come in me; not 
only to ask that Thy will be done but 

that Thy will be done in me; not only 
to say forgive us but forgive us as we for
give others. So may we walk along the 
highway to a world where peace reigns, 
where justice rules, where human rights 
are regulated, and where our earth is 
crowned with brotherhood from sea to 
shining sea. 

We pray in the spirit of the Master. 
Amen. 

THE JOURNAL 

The SPEAKER. The Chair has ex
amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was communi
cated to the House by Mr. Leonard, one 
of his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills and 
joint resolutions of the House of the fol
lowing titles: 

On October 3, 1972: 
H.R. 4634. An act to direct the Secretary 

of the Army to release on behalf of the United 
States a condition in a deed conveying cer
tain land to the State of Oregon to be used 
as a public highway; 

H.R. 8215. An act to provide relief for cer
tain prewar Japanese bank claimants: 

H.R. 14267. An act to provide for the dis
position of funds appropriated to pay a judg
ment in favor of the Delaware Tribe of In
dians in Indian Claims Commission Docket 
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No. 298, and the Absentee Delaware Tribe of 
Western Oklahoma, and others, in Indian 
Claims Commission Docket No. 72, and for 
other purposes; 

H.R. 16251. An act to release the conditions 
in a deed with respect to certain property 
heretofore conveyed by the United States to 
the Columbia Military Academy and its suc
cessors; and 

H.J. Res. 1232. Joint resolution designating, 
and authorizing the President to proclaim 
February 11, 1973, as "National Inventors' 
Day." 

On October 6, 1972: 
H.R. 3337. An act to authorize the acquisi

tion of a village site for the Payson Band of 
Yavapai-Apache Indians, and for other pur
poses; 

H.R. 3808. An act to increase the size and 
weight limits on mllitary mall and for other 
purposes; 

H.R. 4383. An act to authorize the estab
lishment of a system governing the creation 
and operation of advisory committees in the 
executive branch of the Federal Government, 
and for other purposes; 

H.R. 6467. An act for the relief of Harold 
J. Seaborg; 

H.R. 6797. An act to provide for the dis
position of funds appropriated to pay judg
ments in favor of the Kickapoo Indians of 
Kansas and Oklahoma in Indian Claims 
Oommission dockets Nos. 316, 316-A, 317, 145, 
193, and 318; 

H.R. 7742. An act to provide for the dis
position of funds to pay a judgment in favor 
of the Yankton Sioux Tribe in Indian Claims 
Commission docket No. 332-A, and for other 
purposes; 

H.R. 7946. An act for the relief of Jerry L. 
Chancellor; 

H.R. 8694. An act to provide for the dis
position of funds appropriated to pay a judg
ment in favor of the Yavapai Apache Tribe in 
Indian Claims Commission dockets Nos. 22-E 
and 22-F, and for other purposes; 

H.R. 10012. An act for the relief of David J. 
Foster; 

H.R. 10363. An act for the relief of Herbert 
Improte; 

H.R. 10858. An act to provide for the dis
position of funds appropriated to pay a 
judgment in favor of the Pueblo de Acoma 
in Indian Claims Commission docket No. 266, 
and for other purposes; 

H.R. 12099. An act for the relief of Sara B. 
Garner; 

H.R. 12903. An act for the relief of Anne M. 
Sack; 

H.R. 14015. An act to amend section 8c(2), 
section 8c(6), section 8c(7) (C), and sec
tion 8c(19) of the Agricultural Marketing 
Agreement Act of 1937, as amended; and 

H.J. Res. 807. Joint resolution authorizing 
the President to proclaim the second full 
week in October of 1972 as "National Legal 
Secretaries' Court Observance Week." 

On October 9, 1972: 
H.R. 9501. An act to amend the North 

Pacific Fisheries Act of 1954, and for other 
purposes; 

H.R. 10857. An act to authorize the Secre
tary of Agriculture to exchange certain na
tional forest lands within the Carson and 
Santa Fe National Forests in the State of 
New Mexico for certain private lands within 
the Piedra Lumbre Grant, in the State of 
New Mexico, and for other purposes; 

H.R. 14537. An act to amend section 703(b) 
of title 10, United States Code, to extend the 
authority to grant a special 30-day leave for 
members of the uniformed services who vol
untarily extend their tours of duty 1n hostile 
fire areas; 

H.R. 14891. An act to amend title 14, 
United States Code, to authorize involuntary 
active duty for Coast Guard reservists for 
emergency augmentation of regular forces; 

H.R. 14915. An act to amend chapter 10 of 
title 37, United States Code, to authorize at 

Government expense, the trans.J:I)ortation of 
house trailers or mobile dwellings, in place 
of household and personal effects, of mem
bers in a missing status, and the additional 
movement of dependents and effects, or trail
ers, of those members in such a status for 
more than 1 year; and 

H.R. 15376. An act to amend the Service 
Contract Act of 1965 to revise the method of 
computing wage rates under such act, and 
for other purposes. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a blll of the House of the fol
lowing title: 

H.R. 16870. An act to amend the Sockeye 
Salmon or Pink Salmon Fishery Act of 1947 
to authorize the restoration and extension 
of the sockeye and pink salmon stocks of 
the Fraser River system, and for other pur
poses. 

The message also announced that the 
Senate insists upon its amendments to 
the blll <H.R. 16754) entitled "An act 
making appropriations for military con
struction for the Department of Defense 
for the fiscal year ending June 30, 1973, 
and for other purposes," disagreed to by 
the House; agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and ap
points Mr. MANSFIELD, Mr. PROXMIRE, Mr. 
MONTOYA, Mr. HOLLINGS, Mr. McCLEL
LAN, Mr. BROOKE, Mr. BOGGS, Mr. STEVENS, 
Mr. YOUNG, and Mr. SYMINGTON to be 
the conferees on the part of the Senate. 

The message also announced that the 
Senate had passed a bill of the follow
ing title, in which the concurrence of the 
House is requested: 

S. 1441. An act to designate the Flat Tops 
Wllderness, Routt and White River National 
Forests, in the State of Colorado. 

PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 16754, MILITARY 
CONSTRUCTION APPROPRIATIONS 
1973 
Mr. SIKES. Mr. Speaker, I ask unani

mous consent that the managers may 
have until midnight tonight to file a con
ference report on the bill (H.R. 16754) 
making appropriations for military con
struction for the Department of Defense 
for the fiscal year ending June 30, 1973, 
and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

REQUEST FOR CONFERENCE ON 
H.R. 16654, LABOR, HEW APPRO
PRIATIONS, 1973 
Mr. FLOOD. Mr. Speaker, I ask unan

imous consent to take from the Speaker's 
table the bill, H.R. 16654--

The SPEAKER. The Chair would like 
to recognize Members for unanimous
consent requests before starting legisla
tive business. 

Mr. FLOOD. Mr. Speaker, my request 
is simply to go to conference. 

The SPEAKER. The gentleman is 
recognized. 

Mr. FLOOD. Mr. Speaker, I ask unan-
imous consent to take from the Speak
er's table the bill <H.R. 16654) making 
appropriations for the Departments of 
Labor, Health, Education, and Welfare 
for the fiscal year 1973, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

Mr. HALL. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Will the gentleman 
withhold that until the proceedings un
der the !-minute ruie are over? 

Mr. HALL. Mr. Speaker, I will with
hold it for the 1-minute rule but not for 
legislative business. 

Mr. FLOOD. Mr. Speaker, I withdraw 
the request. 

Mr. HALL. Mr. Speaker, I withdraw 
the point of order. 

BILL RYAN AND GATEWAY 
NATIONAL PARK 

<Mr. KOCH asked and was given per
mission to address the House for 1 min
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. KOCH. Mr. Speaker, I am dis
tressed to learn this morning that the 
House conferees acceded to the Senate 
conferees' demand that the Gateway 
National Park not bear the name of Wil
liam Fitts Ryan. In almost every other 
respect, the conference report is the 
House bill. I am shocked that on this 
most poignant of matters for the House, 
that our conferees wouid not stand fast. 
The Gateway National Park was the 
brainchild of Bill Ryan. He died on the 
eve of its passage in this House and we 
unanimously agreed on the floor of this 
House to name it in his memory. That 
will not be frustrated by a group of dis
interested Senators and House con
ferees who would not stand fast. 

While the Federal signs in the park 
may not carry his name, the city of New 
York can and shouid, on the adjacent 
property and in all its descriptions of 
the park, refer to it as the William Fitts 
Ryan Gateway National Park. I have 
written to the mayor of the city urging 
that that be done. 

UNANIMOUS-CONSENT REQUEST 
Mr. HELSTOSKI. Mr. Speaker, I ask 

unanimous consent to make five inser
tions in the Extensions of Remarks of the 
RECORD relative to a complaint filed in the 
Federal District Court of Newark, N.J., 
by my opponent, Alfred D. Schiaffo; No. 
2, a brief of Robert B. Budelman, Jr., 
attorney for the plaintiff as amended 
once, and then as amended a second 
time; No. 3, a brief of Alfred A. Porro; 
No.4, a brief of Eugene Dinallo, amicus 
curiae; and No. 5, the opinion rendered 
orally by Judge Leonard Garth in the 
form of the transcript of the record, ir
respective of the application of the rule 
which requires a statement from the 
Public Printer because of the length of 
this particular insertion. 
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The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

NADER PROFIT£ 
<Mr. DENT asked and was given p~r

mission to address the House for 1 mm
ute to revise and extend his remarks, 
and to include extraneous matter.) 

Mr. DENT. Mr. Speaker, following the 
remarks made by my colleague concern
ing some of the episodes. that have been 
going on in the Nader situation, I wo~
dered why, being such a Member of this 
House, I was not advised that there was 
a profile on me by Mr. Nader. . 

so I made inquiry. I find there IS a 
profile, but Mr. Nader's office advised my 
office that because I had not cooperated 
to the extent they thought I should, that 
I would have the privilege of buying the 
profile at the newsstand and I had no 
right to look at it. I know we as Mem
bers of Congress and public officials and 
candidates for office have no privileges 
whatsoever, but I just wonder if as a 
citizen our private lives are not a part 
of our privilege in this democracy under 
the Bill of Rights. I intend to do that 
which can be done within the law to stop 
that kind of action. · 

There is also a previous question as to 
the use of these profiles as a political 
program under the new election reform 
law. ad 

I have no knowledge of what theN er 
profile contains, good or bad, true or 
false, the timing is a political contribu
tion at a critical time. Our opponents 
also are candidates. 

PROVIDING FOR CONSIDERATION 
OF H.R. 17034, SUPPLEMENTAL AP
PROPRIATIONS, 1973 
Mr. O'NEILL, from the Committee on 

Rules, reported the following privileged 
resolution <H. Res. 1156, Rept. No. 92-
1568) which was referred to the House 
Calendar and ordered to be printed: 

H. REs. 1156 
Resolved, That upon the adoption o! this 

resolution it shall be in order to move, clause 
6 of Rule XXI to the contrary notwithstand
ing, that the House resolve itself into the 
Committee o! the Whole House on the State 
o! the Union for the consideration of the 
b1ll (H.R. 17034) making supplemental ap
propriations !or the fiscal year ending June 
30, 1973, and for other purposes, and all 
points of order against said b1ll are hereby 
waived. 

Mr. O'NEILL. Mr. Speaker, I call up 
House Resolution 1156 and ask for its 
immediate consideration. 

The SPEAKER. The Clerk w1ll report 
the resolution. 

The Clerk read the resolution. 
Mr. O'NETI.L. Mr. Speaker, I yield ~0 

minutes to the gentleman from Call
fornia <Mr. SMITH), pending which I 
yield myself such time as I may consume. 

Mr. Speaker, this resolution providing 
for consideration of fiscal 1973 supple
mental appropriations w1ll waive clause 
6 of rule XXI, the 3-day layover rule for 
appropriation bills. In addition this rule 
will waive all points of order against the 

unauthorized items of the bill. Mr. 
MAHoN the distinguished chairman of 
the Appropriations Committee, will.ex
plain those items which lack aut?onza
tion when we are in the Comnuttee of 
the Whole. 

Mr. Speaker, I yield to the gentleman 
from California <Mr. SMITH). 

Mr. SMITH of California. Mr. Speaker, 
I yield myself such time as I may con
sume. 

The resolution before us does waive 
clause 6 of ruie XXI and all points of or
der which might be brought up on ac
count of the conference report, so this 
supplemental appropriation bill can be 
taken up. 

There are certain qualifications in the 
bill so that if certain programs are au
thortzed the appropriation will not take 
place and the money will not be spent. 
In fact subsequent to the hearing on this, 
one of the members of the Foreign Affairs 
Committee indicated to us that the con
ference on the f,oreign aid authorization 
met and unmet and agreed not to meet 
again, so I assume we will have a con
tinuing resolution on that, Mr. Speaker. 

I urge adoption of the resolution pend
ing before us so H.R. 17034 can be con
sidered. 

Mr. HALL. Mr. Speaker, will the gen
tleman yield? 

Mr. SMITH of California. I yield to the 
gentleman from Missouri. 

Mr. HALL. Mr. Speaker, I appreciate 
the gentleman yielding and I appreciate 
his explanation. It hardly suffices to say 
all points of order are waived, even in 
the press to adj oum th~ _congr~ss, ~e
cause there is not authonzmg legiSlatiOn 
for even a supplemental appropriation 
bill. can the gentleman advise me, or the 
gentleman handling the bill for the ma
jority whether or not one of these lacks 
of authorization, is an increased supple
mental appr,opriation for the Kennedy 
Center for the Performing Arts? 

Mr. SMITH of California. That is not 
a point of order that is waived, because 
as I understand it that would not be sub
ject to a point of order, because we have 
previously passed legislation whereby 
we can appropriate additional money for 
the Kennedy Center. If the gentleman 
refers to page 3 of the bill, as I under
stand it, there is $2 million iz?. there as an 
additional appropriation available for re
imbursement obligations for the John F. 
Kennedy Center. We brought that ques
tion up in questioning the gentleman 
from · Texas (Mr. MAHoN) in the Rules 
Committee and he stated that would not 
be subject to a point of order. If I am 
incorrect on that I will yield to the gen
tleman from Texas, but that is my un
derstanding. 

Mr. HALL. I think it is understandable 
why we wouid have to waive the. 3-day 
rule coming under the Reorgamzation 
Act of 1970 which the gentleman spon
sored with 'others from the Committee 
on Rules. But, I doubt if it is necessary 
to waive all points of order and there
fore I personally would object to it not 
only for the example cited, be it veritable 
or not but also just as a matter of gen
eral prlnciple denying the right of the in
dividual elected Member. 

Mr. SMITH of California. May I say 

to the gentleman that I would have to 
agree with the gentleman's P?sition, ho~
ever we are trying to expedite the busi
ness. We have a list of 10 specific items 
spelled out which would be subject to a 
point of order for one reason or another. 
To spell them out specifically in this rule 
would take another few hours. We 
thought that it would not damage any
thing to waive them all in this particular 
instance. 

I urge the adoption of the motion. 
Mr. O'NEILL. Mr. Speaker, I yield to 

the gentleman from Texas <Mr. MAHON). 
TRmUTE TO MR. COLMER, CHAmMAN OF THE 

HOUSE COMMITTEE ON RULES 

Mr. MAHON. Mr. Speaker, as I drove 
down to the office this morning, I was 
thinking about my scheduled 10:30 ap
pearance before the House Committee on 
Rules which is chaired by the distin
guished gentleman from Mississippi who 
at the moment is occupying a front seat 
in the House of Representatives. 

I was thinking that this might be the 
last time the Committee on Appropria
tions would appear before the distin
guished Committee on Ruies with my 
friend, the gentleman from Mississippi, 
in the chair. 

I thought about this stalwart man of 
iron, and I thought about other powerful 
men and how they were regarded by 
their contemporaries. 

I thought of Julius Caesar. He was a 
strong man, but his contemporaries were 
jealous of him. Cassius had this to say 
about Caesar: 

Why man, he doth bestride the narrow 
world like a Colossus, and we petty men walk 
under his huge legs, and peep about to find 
ourselves dishonourable graves. 

Yes, people were jealous of Julius Cae
sar. This is not so of the distinguished 
chairman of the Rules Committee. He is 
a man of power, but he does not arouse 
the envy of his contemporaries. He stirs 
their admiration and respect. He inspires 
their confidence. 

Mr. Speaker, this may be one of the 
last ruies that the chairman's committee 
will bring to the House during his tenure 
here. I wanted to take note of this fact. 
and say that the gentleman from Mis
sissippi has proved himself to be a worthy 
successor of the great Judge Howard 
Smith. He has left his mark here which 
will remain long after he has departed 
from this Chamber. 

Chairman WILLIAM COLMER of Missis
sippi, I salute you. 

Mr. O'NETI.L. Mr. Speaker, I want to 
say that I wholeheartedly concur with 
the remarks of the gentleman from 
Texas concerning the eminent chair
man of the Committee on Rules, BILL 
COLMER. 

We are all aware of BILL CoLMER's fine 
legislative record and achievements dur
ing the 40 years which he has served 1n 
this House. Those of us who had the 
distinct honor of working with him on 
the Rules Committee w1ll greatly miss 
him in the next Congress. 

Though BILL and I have often had 
philosophical and political disagree
ments, as one who has served under the 
aegis of his chairmanship, I have the 
deepest respect and admiration for him. 
A fair and equitable chairman, BILL 
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CoLMER commands loyalty and devotion 
from those who serve on his committee. 
As chairman of the Rules Committee for 
8 years, BILL has fulfilled his legislative 
responsibilities conscientiously and dlli
gently. He is one of the most honorable 
citizens I have had the pleasure of know
ing throughout my years in public life. 

Bn.L has had a long and distinguished 
career in public service. Whether as 
chairman of the Postwar Economic 
Policy Committee, chairman of the Rules 
Committee or Member of Congress from 
the Fifth District of Mississippi, Bn.L 
CoLMER has served his constituency and 
his Nation with sincere dedication and 
purpose. 

A man of exceptional personal courage 
and integrity, Bn.L has consistently and 
tirelessly brought the views of his con
stituency to the floor of Congress. He is 
deeply loved by those people who have 
elected him to every Congress since the 
73d. In every respect, he has represented 
the Fifth District of Mississippi. . 

BILL COLMER has been loved and 
revered by all who knew him and served 
with him in this body. He has been an 
employee's member as well as a member's 
member. 

The 93d Congress will be greatly di
minished without the presence of BILL 
COLMER. 

Mr. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. O'NEilL. I yield to the gentleman 
from Louisiana. 

Mr. BOGGS. Mr. Speaker, I should like 
to subscribe to the remarks made by the 
gentleman from Massachusetts. 

I have known the distinguished chair
man of the Rules Committee since I was 
a child. I grew up in his district. My 
family all knew him and they are and 
have been his constituents and supporters 
for many years. We respect him and 
love him, and while we have been on dif
ferent sides on occasions, he has been 
one of the most valuable Members of this 
House. As chairman of our Rules Com
mittee he has demonstrated time and 
again that he is a very serious task
master and that no one knows his job 
better than he does. 

I regret seeing him leave, and although 
his years may be somewhat advanced, he 
is a man of tremendous energy and great 
vitality. His intellect is as active as it was 
when I fl.rst came here well -over a quar
ter of a century ago. 

I think all of us join in hoping for him 
a very happy retirement. 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman yield? 

Mr. O'NEilL. I yield to the distin
guished minority leader. 

Mr. GERALD R. FORD. Mr. Speaker, 
although I will have much more to say 
subsequently, at the appropriate time, in 
light of the fact that the gentleman from 
Texas, the gentleman from Massachu
setts, and the gentleman from Lou.isiana 
have spoken so splendidly and glowingly 
about the gentleman from Mississippi, 
but I want some of my thoughts to be 
recorded at this time. I have deeply ap
preciated his friendship. I have been very 
gra.t1fled by the many pleasant and con
structive associations I have had with 
him. Most of all, he knows how greatly 

I admire him for his outstanding work 
in the House of Representatives. I wish 
him well with many more years of the 
best of health and happiness. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. O'NEilL. I yield to the distin
guished Speaker of the House. 

Mr. ALBERT. Mr. Speaker, I was not 
aware we were going to get this oppor
tunity at this time, but I cannot let the 
occasion pass without joining in the 
tributes being paid to the distinguished 
gentleman from Mississippi. 

The gentleman, as much if not more 
than the chairman of any other com
mittee in the House, has had a great vol
ume of important business to do with 
the Office of the Speaker ever since I 
have had the honor of occupying that 
office. 

We have operated on the basis of 
mutual respect for the responsibilities 
we both have to this body, and, I am 
happy to say, for each other. The gentle
man is an extraordinary man. 

His word is his bond. As a matter of 
fact, his word is better than a bond, 
because bond values fluctuate, but the 
word of the gentleman from Mississippi 
is so reliable as to be almost legendary. 

I have never seen a person who tried 
harder to cooperate. The gentleman does 
his best to make it easy for those who 
have responsibilities. 

He himself, of course, has had enor
mous responsibilities that have demanded 
the great qualities of character for which 
he is noted. 

He is :firm. He is sincere. He is intelli
gent. 

He is too young to quit Congress, and 
that is more, perhaps, than I could say 
for myself. I do not know what his 
chronological years are, but his energy 
bespeaks a man much younger than 
many other Members of the House. 

As Speaker, and as a member of the 
leadership for a number of years, I have 
appreciated the cooperation he has given 
me; it has been a constant source of 
strength to deal with a man of reason 
and conscience. I will cherish our 
friendship as long as I live. The gentle
man has been a tower of strength in this 
House, :filling a role which has always 
been of the utmost importance to the 
House of Representatives. The gentleman 
has served with distinction unsurpassed 
by any of his great and distinguished 
predecessors. 

He can be tough; his intellect ·is as 
sharp as tempered steel, but his heart is 
velvet. I have been the recipient of his 
kindness and understanding, his courtesy 
for many years. I shall miss him and I 
shall remember him. His place in my 
heart and memory are as irrevocable as 
the integrity which is his hallmark. May 
God bless him in a long and joyous re
tirement from his ardous duties among 
us. 

Mr. HEBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. O'NEilL. I yield to the gentle
man from Louisiana, the chairman of the 
Committee on Armed Services. 

Mr. HEBERT. Mr. Speaker, 32 years 
ago when I :first came to Washington the 
first Member of Congress I met on the 

route here, in the days when we were 
using trains to get here, as I was then, 
was the distinguished gentleman from 
Mississippi (Mr. COLMER). We happened 
to meet on the train coming here when 
I was coming here as a youngster to be 
sworn in. At that time we got into a con
versation. The modesty which he ex
hibited then has always remained with 
him. 

His modesty spreads out through any 
group in which he engages himself. 

Yet he has toughness. The word 
"toughness" has been used so many times 
with relation to him, and it describes him 
as adequately as the word "modest." 

Yes, he is modest. Yes, he is tough. 
But, above all, he is fair and has integrity 
that cannot be challenged by anybody 
with whom he has come in contact. 

Since I became chairman of the Com
mittee on Armed Services of the House 
it becamE{ my duty to appear before the 
Committee on Rules on many occasions, 
and on occasions that were not very 
much welcomed by me and by the mem
bers of my committee, because we had 
to gain rules which we thought were in 
the best interest of the House and of the 
country. 

The chairman of that Committee on 
Rules, the gentleman from Mississippi 
<Mr. CoLMER) , patiently and well under
stood our problem. 

The entire Committee on Armed Serv
ices pays tribute to him today through 
this voice. 

We also salute the members of the 
committee, which has been so good to 
the Committee on Armed Services. 

On October 27 the people of Mississippi 
will pay tribute to the gentleman from 
Mississippi in his hometown. It w1ll be 
a tribute that is well deserved and well 
merited. 

All I can say for the gentleman from 
Mississippi, BILL COLMER, today is God
speed, good luck, and enjoy a well 
merited, well earned, and well deserved 
rest. 

Mr. SMITH of California. Mr. Speaker, 
will the gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from California. 

Mr. SMITH of California. Mr. Speaker, 
I, too, wish to pay tribute to the gentle
man from Mississippi <Mr. CoLMER) but 
I must say I had no idea this was going 
to be heard today. I do wish to express the 
high regard I have for the distinguished 
gentleman from Mississippi. He is the 
one I refer to as my "boss," because he 
has been so earnestly cooperative with 
me at all times. 

Mr. Speaker, I would like to have a 
little bit more time in which to express 
my remarks in the manner in which I 
would like to have them appear in the 
RECORD, and I would like to ask unani
mous consent that I have an opportunity 
to revise and extend. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 
Mr. SMITH of California. In accord

ance therewith, Mr. Speaker, 1t is my 
great pleasure to join in paying tribute 
to the chairman of the House Rules 
Committee--the Honorable WILLIAM M. 
CoLMER. 
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In every generation there are a few 

individuals who stand head and shoul
ders above their fellowman in every way. 
Mr. CoLMER is certainly one of those 
individuals. He is a fine American--stal
wart in his love for his fellowman--dedi
cated to fighting for not only State's 
rights but for rights of the individual
brilliant in !lis leadership as chairman 
of the House Rules Committee-firm in 
his. belief of fair play-and with a won
derful sense of humor. 

Mr. CoLMER is a gentleman of the 
, highest caliber and his friendship has 

been of inestimable value to me. It has 
indeed been a great privilege for me to 
have had the opportunity of being rank
ing Republican on the House Rules Com
mittee during the time that he has been 
chairman. 

Although each of us has chosen to 
voluntarily retire from the Halls of Con
gress, the friendships that have been 
made will be preserved through the years. 
The Fifth District of Mississippi and the 
entire State, the Congress of the United 
States as well as the United States of 
America will certainly miss the outstand
ing leadership and services of Chairman 
COLMER. 

Elizabeth joins me in wishing him and 
his lovely wife Ruth many years of 
happy, healthful, and pleasant retire
ment. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, will the gentleman from Mas
sachusetts yield? 

Mr. O'NEILL. I yield to the gentleman. 
Mr. ANDERSON of Tilinois. Mr. 

Speaker, I cannot hope to match the 
words of eloquence that have already 
been spoken on the floor this afternoon 
in tribute to the very distinguished gen
tleman from Mississippi (Mr. CoLMER) 
the chairman of the Committee on Rules. 

I would simply make the same re
quest that my senior colleague on the 
committee, Mr. SMITH of California, has 
made, and I will ask for an opportunity 
perhaps on great reflection and on some
what longer notice, to more fully and 
more adequately pay my respects to the 
gentleman from Mississippi, BILL CoL
MER. 

He has been a man with whom I have, 
very frankly, on occasion disagreed, and 
yet those have never been unpleasant 
occasions for the reason that he has al
ways dealt with me with scrupulous fair
ness, with honesty, and with unfailing 
courtesy. 

I have especially enjoyed serving on 
the Rules Committee under Chairman 
CoLMER and experienced firsthand his 
warmth, wisdom and wit, not to men
tion his genteel and fair treatment of 
other committee members and witnesses. 
And while he has always forcefully and 
eloquently expressed his own views on 
various issues, he has also encouraged a 
full, free and open exchange on the is
sues. 

If I were asked to name the one out
standing character trait of BILL CoLMER, 
I would have to say that it is his deep 
sense of patriotism and dedication to 
public service. Both in word and deed, 
BILL CoLMER has consistently over the 
years demonstrated his great love of 
country and sense of responsibility, not 

just to his constituents whom he has 
served so ably and well, but to the Amer
ican people. 

Finally, Mr. Speaker, I cannot permit 
an opportunity like this pass without 
mentioning our gratitude for his gracious 
hospitality at his famous annual seafood 
luncheons. I think these annual lunche
ons have been particularly symbolic of 
the type of Southern hospitality he so 
superbly represents. 

I join the other Members in express
ing their heartfelt good wishes to the 
gentleman from Mississippi for the fu
ture. We will certainly miss him in this 
body. 
Mr. ULLMAN. Mr. Speaker, I am proud 

to join my colleagues in a salute to BILL 
CoLMER. BILL is a real gentleman who is 
deeply respected by all who have worked 
closely with him. His warmth and com
passion are greatly valued, and will be 
sorely missed. 

A 40-year career is unusual, and BILL 
CoLMER has had a distinguished one. It 
has been my privilege to work with him, 
and to consider him my good friend. I 
want to extend my warmest regards and 
very best wishes to BILL upon his retire
ment. 

Mr. SIKES. Mr. Speaker, I am very 
happy to join my colleagues in an expres
sion of warm and sincere esteem to our 
great and good friend, BILL COLMER. His 
career in the U.S. Congress during these 
past 40 years warrants recognition and 
deep appreciation of all Americans. His 
service to his district, State, and Nation 
has indeed been outstanding and I con
gratulate him most highly on his great 
record. 

The Honorable WILLIAM COLMER has 
been a devoted, patriotic, and able rep
resentative of the people of Mississippi. 
His record has been one of achievement 
and fidelity to duty. Those of us who 
have had the privilege of sharing his 
friendship have learned to admire and 
respect his virtues. BILL has earned the 
respect of Members on both sides of the 
political aisle and his personal example 
has provided for all of us here, and 
those who will come after, an inspiring, 
patriotic service for which our Nation 
is indeed indebted to him. He has been 
an effective legislator, zealous in his serv
ice to committee and Congress alike. It 
has been my very good fortune to work 
closely with BILL, and I am indeed grate
ful for the friendship which we have 
shared. 

Again, I heartily congratulate our able 
colleague on his great record of service 
and wish for him and his family good 
health, happiness, and peace for many 
years to come. 

Mr. MONTGOMERY. Mr. Speaker, I 
would like to join with my colleagues in 
this spontaneous tribute to WILLIAM 
MYERS COLMER. I can think of no per
son who is more deserving of the acco
lades which have come his way. The com
mon theme of all the remarks this after
noon is the fairness of BILL CoLMER, and 
certainly there is no one in this body who 
has been more fair and above board in 
dea.l1ng with his colleagues. He is the 
very epitome of a true gentleman. 

During the last 6 years, BILL COLMER 
has provided·me with immeasurable help 

and advice. There are times that his 
words of encouragement made it all seem 
worthwhile. 

For the last 6 years he has been my 
"dean" as head of the Mississippi dele
gation. I might add that BILL COLMER 
will always be my dean for I shall con
tinue to look to him for advice and coun
sel even though he will be entering the 
less hectic life of retirement beginning 
next January. 

Fortunately for the people of Missis
sippi, BILL COLMER Will not be leaving 
public service entirely when he retires. 
He has already accepted appointment to 
the Mississippi State Park Commission. 
In this capacity he will be able to con
tinue his efforts on behalf of improved 
parks and recreational facilities for the 
people of his home State. 

Mr. Speaker, in closing I would like 
to quote the prayer which is a favorite 
of BILL CoLMER and expresses so well the 
feeling we in the House have for him: 
May the road rise to meet you, 
May the wind be always at your back, 
May the sun shine warm upon your face, 
May the rains fall soft upon your fields, 
And Untll we meet again 
May God hold you In the palm of his hand. 

GENERAL LEAVJ: 

Mr. O'NEILL. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the accom
plishments, public service, and career of 
the gentleman from Mississippi <Mr. 
COLMER). 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 
Mr. O'NEILL. Mr. Speaker, I move the 

previous question on the resolution. 
The previous question was ordered. 
The SPEAKER. The question is on 

the resolution. 
The question was taken; and the 

Speaker announced that the ayes ap
peared to have it. 

Mr. HALL. Mr. Speaker, I object to the 
vote on the ground that a quorum is not 
present a...J.d make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members, and the Clerk will call the 
roll. 

The quest.ion was taken; and there 
were-yeas 345, nays 19, not voting 66, 
as follows: 

Abbitt 
Abernethy 
Abourezk 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson, IlL 
Anderson, 

Tenn. 
Andrews, Ala. 
Andrews, 

N.Dak. 
Archer 
Arends 
Ashley 
Asp in 
Aspinall 
Baker 
Barrett 

[Roll No. 422] 
YEAB-345 

Begich 
Belcher 
Bennett 
Bergland 
Betts 
Bevm 
Biaggi 
Biester 
Blackburn 
Blatnik 
Boggs 
Boland 
Bolling 
Bow 
Brademas 
Brasco 
Bray 
Brinkley 
Brooks 
Broomfield 
Brotzman 

Brown, Mich. 
Brown, Ohio 
BroyhUl, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Byrnes, Wis. 
Byron 
Cabell 
Camp 
Carlson 
Carney 
Carter 
Casey, Tex. 
Cederberg 
Celler 
Chamberlain 



34948 CONGRESSIONAL RECORD-HOUSE October 11, 1972 

Chappell Hogan Podell 
Clancy Holifield Powell 
Clark Horton Preyer, N.C. 
Clausen, Hosmer Price, lll. 

Don H. Howard Price, Tex. 
Clawson, Del Hull Pryor, Ark. 
Cleveland Hungate Quie 
Collier Hunt Qulllen 
Collins, Tex. Hutchinson Railsback 
Colmer Ichord Randall 
Conable Jacobs Reuss 
Conover Jarman Rhodes 
Conte Johnson, Call!. Roberts 
Corman Johnson, Pa. Robinson, Va. 
Cotter Jonas Robison, N.Y. 
Coughlin Jones, Ala. Rodino 
Culver Jones, N.C. Roe 
Curlin Jones, Tenn. Rogers 
Daniel, Va. Karth Rostenkowskl 
Daniels. N.J. Kastenmeier Roush 
Danielson Kazen Rousselot 
Davis, Wis. Keating Roy 
de la Garza Kee Runnels 
Delaney Keith Ruppe 
Dellenback Kemp Ruth 
Denholm King St Germain 
Dennis Kluczynskl Sandman 
Dent Kyl Sarbanes 
Derwlnskl Kyros Saylor 
Devine Landrum Scherle 
Dickinson Latta Schneebell 
Diggs Leggett Schwengel 
Donohue Lennon Sebelius 
Dorn Lent Shipley 
Downing Long, La. Shoup 
Dulski Lujan Shriver 
Duncan McClory Sikes 
du Pont McCloskey Sisk 
Edmondson McCollister Slack 
Edwards, Ala. McCormack Smith, Calif. 
Eilberg McCulloch Smith, Iowa 
Erlenborn McDade Smith, N.Y. 
Esch McDonald, Snyder 
Eshleman Mich. Spence 
Evins, Tenn. McFall Springer 
Fascell McKay Staggers 
Findley McKevitt Stanton, 
Fish McKinney J. William 
Fisher Macdonald, Stanton, 
Flood Mass. James V. 
Flowers Madden Steed 
Flynt Mahon Steele 
Foley Mailliard Steiger, Wis. 
Ford, Gerald R. Ma.llary Stephens 
Forsythe Mann Stratton 
Fountain Mathias, Calif. Stubblefield 
Fraser Mathis, Ga. Symington 
FreUnghuysen Mayne Talcott 
Frenzel Mazzoll Taylor 
Frey Meeds Teague, Calif. 
Fulton Melcher Teague, Tex. 
Fuqua Metcalfe Thompson, Ga. 
Garmatz Michel Thomson, Wis. 
Gaydos Miller, Call!. Thone 
Gettys Mlller, Ohio Tiernan 
Giaimo Mills, Ark. Udall 
Gibbons Mills, Md. Ullman 
Goldwater Minish Vander Jagt 
Gonzalez Mink Vanlk 
Goodling Minshall Waldie 
Grasso Mitchell Wampler 
Gray Mizell Ware 
Green, Pa. Mollohan Whalen 
Griffin Monagan Whalley 
Griffiths Montgomery White 
Grover Moorhead Whitehurst 
Gubser Morgan Whitten 
Gude Mosher Widnall 
Hagan Moss Wiggins 
Hamilton Murphy, N.Y. Williams 
Hammer- Myers Wilson, Bob 

schmidt Natcher Wilson, 
Hanley Nedzi Charles H. 
Hanna Nelsen Winn 
Hansen, Idaho Nix Wolff 
Harsha Obey Wright 
Harvey O'Hara Wyatt 
Hastings O'Konskl Wydler 
Hays O'Neill Wylie 
H6bert Passman Wyman 
Hechler, W.Va. Patman Yatron 
Heckler, Mass. Patten Young, Fla. 
Heinz Pepper Young, Tex. 
Helstoski Perkins Zablocki 
Henderson Pettis Zion 
Hicks, Mass. Pike Zwach 
Hicks, Wash. Plrnie 
Hillis Poage 

NAYB-19 
Ashbrook Ford, 
Badlllo William D. 
Bingham Hall 
Conyers Hawkins 
Dellums Koch 
Drinan Landgrebe 
Edwards, Calif. Mikva 

Rangel 
Rarick 
Rees 
Rosenthal 
Roybal 
VanDeerlln 

NOT VOTING-66 
Abzug Green, Oreg. Purcell 
Annunzio Gross Reid 
Baring Haley Riegle 
Bell Halpern Roncalio 
Blanton Hansen, Wash. Rooney, N.Y. 
Byrne, Pa. Harrington Rooney, Pa. 
Caffery Hathaway Satterfield 
Carey, N.Y. Kuykendall Scheuer 
Chisholm Link Schmitz 
Clay Lloyd Scott 
Colllns, Ill. Long, Md. Seiberling 
Crane McClure Skubitz 
Davis, Ga. McEwen Steiger, Ariz. 
Davis, S.C. McMlllan Stokes 
Dlngell Martin Stuckey 
Dow Matsunaga Sulllvan 
Dowdy Murphy, lll. Terry 
Dwyer Nichols Thompson, N.J. 
Eckhardt Pelly Veysey 
Evans, Colo. Peyser Vigorito 
Gallfianakls Pickle Waggonner 
Gallagher Pucinski Yates 

So the resolution was agreed to. 
The Clerk announced the following 

pairs: 
Mr. Annunzio with Mr. Terry. 
Mr. Rooney of New York with Mr. McEwen. 
Mrs. Sullivan with Mr. Martin. 
Mr. Thompson of New Jersey with Mrs. 

Dwyer. 
Mr. Wa.ggonner with Mr. Gross. 
Mr. Carey of New York with Mr. Scott. 
Mr. Davis of South Carolina with Mr. 

Felly. 
Mr. Dingell with Mr. Crane. 
Mr. Pickle with Mr. Schmitz. 
Mrs. Green of Oregon with Mr. McClure. 
Mr. Rooney of Pennsylvania with Mr. 

Peyser. 
Mr. Satterfield with Mr. Kuykendall. 
Mr. Roncalio with Mr. Lloyd. 
Mr. Purcell with Mr. Bell. 
Mr. Reid with Mr. Halpern. 
Mr. Yates with Mr. Riegle. 
Mr. Scheuer with Mr. Clay. 
Mr. Matsunaga with Mrs. Chisholm. 
Mr. Dow with Mr. Collins of Illinois. 
Mr. Seiberling with Mr. Harrington. 
Mr. Blanton with Mr. Skubitz. 
Mrs. Hansen of Washington with Mr. 

Steiger of Arizona. 
Mr. Caffery with Mr. Gallagher. 
Mr. Eckhardt with Mr. Gallflanak.is. 
Mr. Evans of Colorado with Mr. Stokes. 
Mr. Nichols with Mr. McM1llan. 
Mr. Murphy of Illinois with Mr. Byrne of 

Pennsylvania. 
Ms. Abzug with Mr. Baring. 
Mr. Link with Mr. Long of Maryland. 
Mr. Davis of Georgia with Mr. Haley. 
Mr. Vigorito with Mr. Hathaway. 
Mr. Stuckey with Mr. Pucinskl. 

Mr. HAWKINS and Mr. MIKVA 
changed their votes from "yea" to "nay." 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

ANNUAL REPORT ON THE INTERNA
TIONAL EDUCATIONAL AND CUL
TURAL EXCHANGE PROGRAM 
CONDUCTED BY DEPARTMENT OF 
STATE-~AGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 
The SPEAKER laid before the House 

the following message from the Presi
dent of the United States; which was 
read and, together with the accompa
nying papers, referred to the Commit
tee on Foreign Affairs: 

To the Congress of the United States: 
I transni.lt herewith the Annual Re

port on the International Educational 
and Cultural Exchange Program con
ducted during Fiscal Year 1971 by the 

Department of State under the Mutual 
Educational and Cultural Exchange Act 
of 1961 <Public Law 87-256), the Ful
bright-Hays Act). 

Mutual understanding between our 
own people and the people of other coun
tries is an essential ingredient of the 
peace we seek. The exchange program is 
directed at increasing world understand
ing at the most basic, people-to-people 
level. It likewise aims to develop and 
strengthen enduring unofficial relation
ships between institutions, organiza
tions, private businesses and professional 
societies here and abroad. 

One measure of this program's im
pact is that, in 25 years, more than 142,-
000 people have taken part in exchanges, 
including over 36,000 Americans. During 
1971 more than 5,000 scholars and lead
ers in various fields took part in exchange 
visits. 

In this manner, the exchange program 
has created in the United States and 
abroad reservoirs of mutual understand
ing and empathy among a cross-section 
of leaders in many professions. These 
vital reservoirs are drawn upon more 
and more frequently as the number of 
people who influence foreign policy deci
sions increases both in this country and 
abroad. 

This report presents a brief summary 
of the exchange program over its first 
25 years. Limited at first to scholarly ex
changes, the program now includes ob
servation-study visits by outstanding 
foreign leaders and professionals. This 
aspect of the program has progressed to 
the point that the chief of state or prime 
minister of one out of every 10 coun
tries of the world has visited the United 
States before assuming office. The pres
ent-day program also encompasses pres
entation abroad of some of the eoun
try's top performing artists, with special 
emphasis on reaching important areas 
ordinarily missed by regular commer
cial performing arts tours, such as the 
Soviet Union and Eastern Europe. 

The program also includes exchanges 
of outstanding young people with leader
ship potential, as well as special projects 
designed to enrich the experience of for
eign students coming to the United 
States under private sponsorship, many 
of whom return home to rise to positions 
of leadership. 

In particular, this report pays tribute 
to the hundreds of private agencies, busi
ness corporations, and other organiza
tions as well as to the thousands of in
dividuals who, from the very beginning, 
have voluntarily contributed funds, time 
and effort to make this exchange pro
gram not only truly representative of the 
people of the United States, but a unique 
example of citizens' diplomacy in action. 

I commend this report to the thought
ful attention of the Congress. 

RICHARD NIXON. 
THE WHITE HOUSE, October 11, 1972. 

APPOINTMENT OF CONFEREES ON 
H.R. 16654, DEPARTMENTS OF 
LABOR AND HEALTH, EDUCATION, 
AND WELFARE AND RELATED 
AGENCIES APPROPRIATIONS, 1973 

Mr. FLOOD. Mr. Speaker, I ask unani-
mous consent to take from the Speaker's 
table the bill (H.R. 16654) making appro-
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priations for the Departments of Labor 
and Health, Education, and Welfare and 
related agencies for the fiscal year ending 
June 30, 1973, with a Senate amendment 
thereto, disagree to the Senate amend
ment, and agree to the conference asked 
by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn
sylvania? 

There was no objection. 
MOTION OFFERED BY MR. FINDLEY 

Mr. FINDLEY. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. FINDLEY moves that the managers 

on the part of the House at the conference 
on the disagreeing votes of the two houses 
on the bill H.R. 16654 be instructed to in
sist upon language contained in the House 
engrossed bill on page 6, line 25 through page 
7, line 4, which reads as follows: 

"None of the funds appropriated by the 
Act shall be expended to pay the salaries of 
any employees of the Federal Government 
who inspect firms employing 15 persons or 
less for compliance with the Occupational 
Safety and Health Act of 1970." 

MOTION TO TABLE OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I move to lay 
that motion on the table. 

The SPEAKER. The question is on the 
motion to table offered by the gentleman 
from Pennsylvania <Mr. FLoon). 

The question was taken; and the 
Speaker announ~ed that the ayes ap
peared to have it. 

Mr. FINDLEY. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were-yeas 197, nays 167, not voting 66, 
as follows: 

Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Anderson, 

Tenn. 
Arends 
Ashley 
Asp in 
Badlllo 
Barrett 
Begich 
Belcher 
Bergland 
Bevlll 
Blagg! 
Biester 
Bingham 
Boland 
Bolling 
Bow 
Brademas 
Brasco 
Brooks 
Burke, Mass. 
Burton 
Carney 
Casey, Tex. 
Celler 
Clark 
Conable 
Conover 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 

[Roll No. 423] 
YEAB-197 

Culver Gude 
Daniels, N.J. Halpern 
Danielson Hamilton 
Delaney Hanley 
Dellenback Hanna 
Dellums Hansen, Idaho 
Dent Harrington 
Derwinski Hawkins 
Diggs Hays 
Dingell Hechler, W.Va. 
Donohue Heckler, Mass. 
Drinan Heinz 
Dulski Helstoski 
duPont Hicks, Mass. 
Edmondson IDcks, Wash. 
Edwards, Calif. Hlllis 
Eilberg Hollfield 
Erlenborn Horton 
Esch Howard 
Evins, Tenn. Hull 
Fascell Hungate 
Fish Jacobs 
Flood Johnson, Calif. 
Foley Jones, Ala. 
Ford, Gerald R. Karth 
Ford, Kastenmeier 

William D. Keating 
Fraser Kee 
Frelinghuysen Keith 
Fulton Kemp 
Garmatz Kluczynski 
Gaydos Koch 
Gibbons Kyros 
Gonzalez Leggett 
Grasso Long, Md. 
Gray Lujan 
Green, Pa. McCloskey 
Grimths McDade 

McFall 
McKinney 
Macdonald, 

Mass. 
Mahon 
Mailliard 
Mazzoll 
Meeds 
Metcalfe 
Michel 
Mikva 
Miller, Calif. 
Mllls, Ark. 
Minish 
Mink 
Mitchell 
Mollohan 
Moorhead 
Morgan 
Mosher 
Moss 
Murphy, N.Y. 
Natcher 
Nedzi 
Nix 
Obey 
O'Hara 
O'Neill 
Passman 
Patman 

Abbitt 
Abernethy 
Abourezk 
Alexander 
Andrews, Ala. 
Andrews, 

N.Dak. 
Archer 
Ashbrook 
Aspinall 
Baker 
Bennett 
Betts 
Blackburn 
Bray 
Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhlll, Va. 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Byrnes, Wis. 
Byron 
Cabell 
Camp 
Carlson 
Carter 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
comer 
Collins, Tex. 
Colmer 
Curlin 
Daniel, Va. 
Davis, Wls. 
de laGarza 
Denholm 
Dennis 
Devine 
Dickinson 
Darn 
Duncan 
Edwards, Ala. 
Eshleman 
Findley 
Fisher 

Patten 
Pepper 
Perkins 
Podell 
Price, Ill. 
Pryor, Ark. 
Quie 
Railsback 
Rangel 
Rees 
Reuss 
Riegle 
Robison, N.Y. 
Rodino 
Roe 
Rosenthal 
Rostenkowski 
Roybal 
Runnels 
Ruppe 
StGermain 
Sarbanes 
Saylor 
Schwengel 
Seiberling 
Shipley 
Sikes 
Sisk 
Slack 
Smith, Iowa 

NAYB-167 
Flowers 
Flynt 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Gettys 
Giaimo 
Goodling 
Grifiin 
Grover 
Gubser 
Hagan 
Hall 
Hammer-

schmidt 
Harsha 
Harvey 
Hebert 
Henderson 
Hogan 
Hosmer 
Hunt 
Hutchinson 
!chord 
Jarman 
Johnson, Pa. 
Jonas 
Jones, N.C. 
Jones, Tenn. 
Kazen 
King 
Kyl 
Landgrebe 
Landrum 
Latta 
Lennon 
Lent 
Long, La. 
McClory 
McColl1ster 
McCormack 
McCulloch 
McDonald, 

Mich. 
McKay 
McKevitt 
Mallary 
Mann 
Mathias, Calif. 
Mathis, Ga. 
Mayne 
Mlller, Ohio 
Mills, Md. 
Minshall 
Mizell 

Smith, N.Y. 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
Steed 
Steele 
Steiger, Wis. 
Stratton 
Symington 
Teague, Calif. 
Tiernan 
Udall 
Ullman 
Van Deerlin 
Vanik 
Waldie 
Whalen 
Widnall 
Wiggins 
Wilson, 

Charles H. 
Wolff 
Wright 
Wyatt 
Wydler 
Yatron 
Young, Tex. 
Zablocki 

Monagan 
Montgomery 
Myers 
Nelsen 
O'Konski 
Pettis 
Pike 
Pirnie 
Poage 
Powell 
Preyer, N.C. 
Price, Tex. 
Quillen 
Randall 
Rarick 
Rhodes 
Roberts 
Robinson, Va. 
Rogers 
Roush 
Rousselot 
Roy 
Ruth 
Sandman 
Scherle 
Schnee bell 
Sebelius 
Shoup 
Shriver 
Skubitz 
Snyder 
Spence 
Springer 
Stephens 
Stubblefield 
Talcott 
Taylor 
Teague, Tex. 
Thompson, Ga. 
Thomson, Wis. 
Thone 
VanderJagt 
Veysey 
Wampler 
Ware 
Whalley 
White 
Whitehurst 
Whitten 
Williams 
Wilson, Bob 
Winn 
Wylie 
Wyman 
Young, Fla. 
Zion 
Zwach 

NOT VOTING-66 
Anderson, Ill. 
Annunzio 
Baring 
Bell 
Blanton 
Blatnik 
Boggs 
Byrne,Pa. 
Ca1fery 
Carey, N.Y. 
Chisholm 
Clay 
Collins, Til. 

Crane 
Davis, Ga. 
Davis, S.C. 
Dow 
Dowdy 
Downing 
Dwyer 
Eckhardt 
Evans, Colo. 
Galiflanak1s 
Gallagher 
Goldwater 
Green, Oreg. 

Gross 
Haley 
Hansen, Wash. 
Hastings 
Hathaway 
Kuykendall 
Link 
Lloyd 
McClure 
McEwen 
McM1llan 
Madden 
Martin 

Matsunaga R-eid Steiger, Ariz. 
Melcher Roncalio Stokes 
Murphy, Til. Rooney, N.Y. Stuckey 
Nichols Rooney, Pa. Sullivan 
Pelly Satterfield Terry 
Peyser Scheuer Thompson, N.J. 
Pickle Schmitz Vigorito 
Pucinski Scott Waggonner 
Purcell Smith, Calif. Yates 

So the motion to table was agreed to. 
The Clerk announced the following 

pairs: 
On this vote: 
Mr. Annunzio for, with Mr. Waggonner 

against. 
Mr. Thompson of New Jersey for, with Mr. 

Davis of Georgia against. 
Mrs. Sullivan for, with Mr. Davis of South 

Carolina against. 
Mrs. Hansen of Washington for, with Mr. 

Crane against. 
Mr. Blatnik for, with Mr. Hastings against. 
Mr. Boggs for, with Mr. McClure against. 
Mrs. Chisholm for, with Mr. Dowdy against. 
Mr. Dow for, with Mr. Martin against. 
Mr. Murphy of Illinois for, with Mr. Mc-

Ewen against. 
Mr. Stokes for, with Mr. Schmitz against. 
Mr. Clay for, with Mr. Smith of California 

against. 
Mr. Carey of New York for, with Mr. Steiger 

of Arizona against. 
Mr. Madden for, with Mr. Terry against. 
Mrs. Green of Oregon for, with Mr. Kuy

kendall against. 
Mr. Anderson of Illlnois for, with Mr. Bar

ing against. 
Mr. Collins of Illinois for, with Mr. Down-

ing against. 
Mr. Matsunaga for, with Mr. Haley against. 
Mr. Yates for, with Mr. Satterfield against. 
Mr. Rooney of New York for, with Mr. 

Roncallo against. 
Mr. Rooney of Pennsylvania for, with Mr. 

Pickle against. 
Mr. Reid for, with Mr. Stuckey against. 
Mr. Vigorito for, with Mr. McMlllan 

against. 

Until further notice: 
Mr. Hathaway with Mrs. Dwyer. 
Mr. Melcher with Mr. Goldwater. 
Mr. Purcell with Mr. Lloyd. 
Mr. Pucinski with Mr. Pelly. 
Mr. Evans of Colorado with Mr. Gross. 
Mr. Link with Mr. Scott. 
Mr. Caffery with Mr. Bell. 
Mr. Byrne of Pennsylvania with Mr. Eck-

hardt. 
Mr. Blanton with Mr. Gallfianakis. 
Mr. Scheuer with Mr. Gallagher. 
Mr. Nichols with Mr. Peyser. 

Messrs. ALEXANDER, MONAGAN, 
DENHOLl.Vf, DUNCAN, and CARTER 
changed their votes from "yea" to "nay." 

Mrs. GRIFFITHS and Messrs. MUR
PHY of New York, FRELINGHUYSEN 
and BOW changed their votes from 
"nay" to "yea." 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

The SPEAKER. The Chair appoints 
the following conferees: Messrs. FLooD, 
NATCHER, SMITH Of Iowa, HULL, CASEY Of 
Texas, PATTEN, MAHoN, MICHEL, SHRIVER, 
CONTE, ROBINSON Of Virginia, and Bow. 

SUPPLEMENTAL APPROPRIATIONS, 
1973 

Mr. MAHON. Mr. Speaker, I move that 
the House resolve itself into the Com
mittee of the Whole House on the State 
of the Union for the consideration of the 
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bill <H.R. 17034) making supplemental 
appropriations for the fiscal year ending 
June 30, 1973, and for other purposes; 
and pending that motion, Mr. Speaker, 
I ask unanimous consent that general 
debate be limited to 1 hour, the time to 
be equally divided and controlled by the 
gentleman from Ohio <Mr. Bow) and 
myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
Texas. 

The motion was agreed to. 
IN THE COMMITI'EE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill H.R. 17034, with 
Mr. BROOKS in the chair. 

The clerk read the title of the bill. 
By unanimous consent, the first read-

ing of the bill was dispensed with. . 
The CHAffiMAN. Under the unani

mous consent agreement, the gentle
man from Texas (Mr. MAHON) will be 
recognized for 30 minutes, and the gen
tleman from Ohio <Mr. Bow) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. MAHON. Mr. Chairman, today the 
passage of the final appropriation bill of 
this session will complete the work of the 
Committee on Appropriations of the 
House, except for conference reports and, 
possibly, a final additional continuing 
resolution. 

TRIBUTES TO PAUL M. WILSON 

I take advantage of this moment to 
announce to the House the departure of 
Paul M. Wilson from his post as Chief 
Clerk and Staff Director of the House 
Committee on Appropriations. Mr. Wil
son first entered upon Government serv
ice on August 30, 1933 as an audit clerk 
in the Agricultural Adjustment Admin
istration. He was first appointed to the 
committee staff as an assistant clerk by 
Chairman Taber in 1947. Chairman Can
non designated him as Assistant Clerk 
and Staff Director in 1955, and he served 
in that capacity for 14 years. In 1969, I 
asked Paul to take the position of Chief 
Clerk and Staff Director. His retirement 
marks the conclusion of 39 years of 
Government service and a quarter cen
tury with the Committee on Appropria
tions. 

Mr. Wilson is only the seventh person 
to serve as Chief Clerk of the Committee 
on Appropriations during its 107-year 
history. His predecessors have been Rob
ert Stevens, James Courts, Marcellus 
Sheild, John Pugh, George Harvey, and 
most recently, Kenneth Sprankle. 

Mr. Chairman, no abler man ever came 
to Capitol Hill to serve the U.S. Gov
ernment in a staff capacity than Paul 
Wilson. He had every quality necessary 
to make an outstanding staff man, not 
the least of which was the capacity for 
plain hard work. Paul has been at his 
desk early and late and on weekends. 
He has thrived on pressure. He has never 
varied from a high level of performance 

under conditions that frequently have 
been hectic and where the potential for 
serious consequences of error have al
ways been present. 

The work of the committee, of course, 
is Government finance. 

He learned the nitty-gritty of his busi
ness through years of work on the details 
of appropriations matters, gaining the 
respect of all as a budget analyst. He 
stands today second to none among all 
the experts in this capital city in his 
capacity to unravel grand designs, im
portant trends, and vital assumptions 
from that gigantic package of Latinized 
prose and intricate financial schedules, 
the U.S. budget. 

His overall grasp of governmental mat
ters is incomparable. In his work with 
various departments and agencies, and 
with the President's budget officials, he 
has developed a wide acquaintance and 
friendship with key officials of the Gov
ernment. They regard him as a man of 
understanding and wisdom. They consult 
with him and trust him. 

Paul has often said that the sheer 
satisfaction of working in the House of 
Representatives is the principal reason 
behind his long tenure here. He has al
ways loved the House. I might say that 
the interests of good government and the 
legislative branch in particular have 
benefited from his decision to make his 
career with the House. 

How many Members have not had at 
least a brushing acquaintance with the 
concept of "back door financing"? Paul 
coined this phrase years ago to help call 
attention to the various schemes and 
practices designed to circumvent the 
heart of the power of Congress over the 
purse, the annual appropriation process. 

More recently he guided into being 
the scorekeeping report, which is now a 
handmaiden to people everywhere in 
Washington whose business it is to deal 
with the budget. This report sets forth, 
as accurately as it is humanly possible to 
do so, a running account of the impact of 
all congressional actions and inactions 
on the President's budget. 

He has exemplified the ideal of a pro
fessional legislative staff man, serving 
Members of both political parties with 
complete impartiality. 

Paul has always welcomed the oppor
tunity to work with all members of the 
Committee on Appropriations and with 
any Member of the House. He has been 
the confidante of the leadership of the 
House on both sides of the aisle. 

Paul Wilson has been an indispensable 
aide to me as chairman. His judgment 
has been sound and I have relied upon 
him constantly. He is remarkably capable 
in the drafting of legislation. He is artic
ulate. His ability to write is tremendous. 

Paul has bought a country home in 
Salisbury, Md., on his beloved Eastern 
Shore of his native State. Without a 
doubt he will continue to be active and 
busy as an understanding servant of 
his fellow man. But we also hope that 
he will take well deserved time to cherish 
the outdoors which he loves so much. 

Speaking especially for the Committee 
on Appropriations let me say, "We thank 
you for invaluable service to the Congress 
through a long and briliant career. We 

wish you and your wife Edna, and your 
daughter Anita, and your son Paul, Jr., 
and all your loved ones a great abundance 
of satisfaction and happiness in the 
coming years." 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the Speaker of 
the House. 

Mr. ALBERT. Mr. Chairman, I appre
ciate the distinguished gentleman's 
yielding to me. I appreciate his taking a 
few moments to discuss the service and 
retirement of Paul Wilson. 

Mr. Wilson, undoubtedly, is one of the 
towering giants among the top staff 
members in the House of Representatives. 
He has worked with the distinguished 
chairman of a very important committee, 
with its members, with the leadership, on 
many complex and technical questions. 
He is not only a man of high intelligence, 
tremendous knowledge of his subject, but 
he is a gentleman in every sense of the 
word. He is also one of the most respected 
and best loved staff members on Capitol 
Hill. 

I join the chairman in an expression of 
regret that Paul is leaving us, but I also 
join in wishing him, in his retirement 
from the House of Representatives, 
many, many happy years. 

Mr. GERALD R. FORD. Mr. Chair
man, will the gentleman yield? 

Mr. MAHON. I yield to the distinguish
ed gentleman from Michigan. 

Mr. GERALD R. FORD. Mr. Chairman, 
I wholeheartedly, unhesitatingly, and un
equivocally endorse the glowing words 
and compliments that have been paid by 
the gentleman from Texas, the chairman 
of the Committee on Appropriations, and 
the distinguished Speaker concerning 
Paul Wilson. 

It was my personal privilege for the 14 
years I served as a Member of the Com
mittee on Appropriations to work with 
Paul Wilson very intimately on the many 
problems we had in our hearings and the 
markup of bills, and in conferences with 
the other body. He and I developed a 
close personal relationship and rapport. 

I could go to Paul Wilson and ask him 
to draft a phrase or a sentence or a para
graph, and have full assurance that it 
would be done technically in an out
standing and constructive way. 

I could ask Paul Wilson for his advice 
on dollars, whether on the House ver
sion, the Senate version, or even the 
Bureau of the Budget recommendation, 
and it was always good advice. His an
swer was always thoughtful and con
structive. 

I believe the House and the Senate, and 
I am sure the Committee on Appropria
tions, will miss Paul Wilson. I know I 
will. I wish to express to him my per
sonal gratitude for the many times he 
was helpful to me and to wish him well 
in his new career. 

Mr. JONAS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from North Carolina. 

Mr. JONAS. Mr. Chairman, I am 
pleased and happy to speak for our side 
of the aisle in the Committee on Appro
priations on this occasion, and to join 
the distinguished chairman of the com-
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mittee and the distinguished Speaker 
and minority leader in saying a word of 
tribute to Paul Wilson. 

I have known Paul and worked with 
him during all the years of my service on 
the committee. During all this time he 
has been uniformly courteous, knowl
edgeable, articulate, and helpful in all 
the work I had to do in the committee 
and in the subcommittees and in my con
tacts with the staff. 

I would like to associate myself With 
all the remarks made so far today re
garding Paul. I could talk at length about 
his qualifications, . his ability, and his 
dedication, but after having said that he 
enjoys the admiration, respect, confi
dence, and good will of all the members 
of the House Committee on Appropria
tions, as well as the leadership, I believe 
that sums it all up and anything added 
would simply be cumulative. 

I would merely add that Paul is going 
to be missed on the committee. He is 
leaving some footprints around this 
Capitol that are going to be difficult to 
fill. He has earned the retirement he is 
now beginning after having served his 
Government for 39 years. 

I join the chairman of the committee 
and his other friends in the House in 
wishing him many, many years of happi
ness and contentment in the retirement 
he so richly deserves. 

Mr. BOW. Mr. Chairman, will the 
gentleman yield? 

Mr. MAHON. I yield to the ranking 
minority member of the Committee on 
Appropriations, the distinguished gentle
man from Ohio <Mr. Bow). 

Mr. BOW. Mr. Chairman, I join with 
those who pay tribute to Paul Wilson. 
He has been a good friend and has 
worked hard with the minority. 

Mr. WHITTEN. Mr. Chairman, I wish 
to join with my colleagues in expressing 
my appreciation for the long and excel
lent service of Paul Wilson. I would like 
at this point to include a letter, a per
sonal letter which I wrote to Paul on 
September 25, 1972: 
Mr. PAUL M. WILSON, 
Chief of Staff, Committee on Appropriations, 

U.S. House of Representatives, Washing
ton, D.C. 

DEAR PAUL: It is hard for me to accept the 
fact that you will not be at the Central Com
mittee Office regularly in the future. As 
much as we understand your sound reasons, 
it is a milestone we regret to reach. 

The Staff of the Appropriations Commit
tee has perhaps the toughest job of any 
group in government or anywhere else for 
that matter. They have to do a complicated 
job under pressure and fill positions which 
do not draw headlines, but which are vital 
to the objectives and well being of the gov
ernment and, thereby, of the people. You, 
as Chief of the Appropriations Committee 
Staff, have many times the responsibilities 
and demands as does any individual member. 
It wm take several to fill your position and 
even with that, it will take a long time for 
the best of them, for you have always been 
Informed, courteous, industrious and objec
tive, and all of us who serve on the Commit
tee wm miss you. 

I value your friendship and join with all 
members of the Committee in wishing for 
you and your family all the best in the years 
ahead. 

Sincerely, 
JAMIE L. WHITTEN. 

Mr. BOLAND. Mr. Chairman, I am 
pleased to join my colleagues in paying 
tribute to Paul Wilson who is retiring as 
clerk and staff director of the House 
Committee on Appropriations. 

Paul is closing a long and distinguished 
career of 25 years service with the com
mittee. As a staff member, and especially 
in recent years as its clerk and staff di
rector, he has served without peer. 

Despite the pressures of his work, Paul 
has been in full control of any and all 
situations while preserving a lively sense 
of humor and a steady balance and 
patience in meeting our many requests 
and demands. 

The membership of the committee and 
the House have come to recognize him 
as a skilled technician and parliamen
tarian. No matter what hour of the day, 
or how big or small the task, he has al
ways been there when we needed him for 
help or consultation. 

When I reflect on Paul's long years of 
service with the committee, I am re
minded of the words of our late President 
Kennedy, who so aptly described how 
meaningful and rewarding a public serv
ice career can be: 

Let the pubUc service be a proud and Uvely 
career. And let every man and woman who 
works In any area of our national govern
ment, in any branch, at any level, be able to 
say with pride and honor in future years-
! served the United States Government- in 
that hour of our nation's need. 

Paul Wilson's career is a model for 
those words, and we shall all surely miss 
him in his well earned retirement. He has 
been a credit to the committee and to 
this House, and I have profited greatly by 
knowing and working with him·. He has 
made all of our tasks easier. 

I salute Paul and wish he and his fam
ily the best of health and great happiness 
in the years to come. 

Mr. MAHON. Mr. Chairman, as stated, 
we have before us now the final supple
mental appropriation bill of the session. 
It is rather large, $3.5 billion. 

It is of this magnitude principally 
because certain programs have not been 
authorized earlier and were not included 
in the regular annual appropriation 
bills. The category includes certain man
power training programs, social and re
habilitation services, child development, 
the ACTION programs, and the OEO 
program. 

This bill picks up those items which 
could not be included earlier. Eighty
five percent of this bill, in excess of $3 
billion, is for activities deferred, as I 
have stated, at the time the regular bills 
were considered, due to the lack of leg
islative authorization. 

Eight percent of the bill, some $266 
million, is for additional appropriations 
concerned with the tropical storm Agnes, 
for which purpose, of course, we have 
already appropriated extensively. 

There is also $56 million to pay claims 
and judgments wh!ch have been adjudi
cated against the United States, and 
which must be paid. And then about 5 
percent of the bill is for miscellaneous 
items. 

The principal item in this category 
has to do with the new drug legislation 
which set up the Special Action Office 

for Drug Abuse in the Executive Office 
of the President. The bill contains $114,-
800,000 for drug programs. Of course, · 
larger sums are contained in appropria
tion bills which have been passed hereto
fore. 

The Gupplemental budget request pack
age submitted to the House was not large 
in relative terms. The Director of the 
Office of Managemen_ and Budget an
nounced to the committee several weeks 
ago that he would not recommend the 
submission of supplementary items to 
the House for consideration unless they 
were urgently necessary. 

He wa.s very adamant in his position 
that we must operate this year on the 
basis of a $250 billion spending limit im
POsed by the Congress and the executive 
branch, or imposed, insofar as possible, 
by the executive branch if Congress did 
not concur. 

I will not comment at length on the 
details of the bill before us. We have the 
committee report, which is available to 
all Members. We have the hearings of 
over 1,000 pages which are available. 
There are 11 chapters to this bill, and 
the Members of the subcommittees who 
c·onducted the hearings are generally 
present on the floor to help respond to 
questions. 

As I stated earlier this bill now con
tains about $3.5 billion but I want to ad
vise the House that it will be much, 
much larger when it comes back from 
the other body. A couple of days ago we 
notified the Office of the Management 
and Budget not to transmit any more 
supplementary items to the House for 
consideration, since we were closing the 
books and would present this bill today 
to the House for consideration. This is 
a customary practice at the end of a 
session. 

But on yesterday some additional items 
were submitted to the other body, prin
cipally for the Department of Health, 
Education, and Welfare, including higher 
education. As every Member knows, we 
have a new Higher Education Act and it 
has been delayed for some weeks pend
ing the receipt of a supplemental request. 
That supplemental request, after con
siderable controversy within the adminis
.tration as to the magnitude it should 
take, was finally submitted to the other 
body yesterday in the amount of $509 
million, and will be in conference be
tween the House and Senate on this final 
supplemental appropriation bill. There 
is also a request for $487,500,000 for 
emergency school assistance, $81 million 
for educational renewal, $92 million for 
the National Institute of Education, and 
some other HEW items. There is a re
quest for $175 million for ship construc
tion under the Maritime Administration. 
So the bill that comes back to the House 
will be larger to a considerable extent. 

Mr. Chairman, this is the last appro
priation bill to originate in the House 
of Representatives in this session, unless 
it should become necessary to pass a con
tinuing resolution as a result of the fail
ure of the Congress to come to an agree
ment on the foreign aid appropriation 
bill which carries certain large sums to 
continue our support of the South Viet
namese in Southeast Asia. 
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Mr. Chairman, as I indicated earlier 
· I shall not now take additional time to 
make extensive remarks as to the details 
of the bill. It would seem appropriate 
that as the bill is read that the Commit-

tee of the Whole House might give con
sideration to any section of the bill that 
it may desire. 

Having received unanimous consent to 
do so, I will insert a summary table from 

the report showing the funds that are 
provided under the several titles of the 
bill. I shall also insert a summary narra
tive statement. 

The material referred to is as follows: 

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL 

SUMMARY 

Chapter 
No. 

Budget Recommended Bill compared Chapter 
estimates in bill with estimates No. 

Budget Recommended Bill compared 
estimates in bill with estimates 

II 

Ill 
IV 

v 

VI 
VII 

Agriculture-Environmental and $16, 500,000 
Consumer Protection. 

Housing and Urban Development, 250, 000, 000 
Space, Science, and V~terans. 

Interior and Related Agencies_____ 3, 225,000 
Labor, and Health, Education, and 3, 077,398,000 

Welfare. 
Legislative: 

New budget (obligational) au- 31, 177, 600 

t~ority. (18 475 500) F1scal year 1973_____________ , , ) 

B F~~;~~fe~~~ ~~~~:== = == = ====== --- ~~~~~~~~~~~-Pub~c Works-AEC_______________ 2, 285,000 
State, Justice, Commerce, and 12,264,000 

Judiciary. 

$16,500,000 --------------- VIII 

276, 320, 000 +$26, 320, 000 

2, 825,000 
3, 072, 275, 000 

-400,000 
-5,123,000 

IX 

28, 769, 100 -2, 408, 500 X 

(16, 067, 000) ( -2, 408, 500) 
(12, 702, 100) ______________ _ 

(143, 000) ( +143, 000) 
1, 435, 000 -850, 000 

11, 082, 000 -1, 182, 000 

Transportation and Related 
Agencies: 

New budget (obligational) 
authority. 

Increase in limitation of 
obligations. 

Treasury Postal Service,.,and 
General Government. 

$49, 361, 000 $44, 200, 000 -$5, 161, 000 

(35, 000, 000) (10, 000, 000) ( -25, 000, 000) 

76,999,000 56,899,000 -20, 100, 000 

Claims and Judgments___________ 54,743,725 54,743,725 ---------------
Total: 

New budget (obliga- 3, 573, 953, 325 3, 565, 048, 825 -8, 904, 500 
tiona!) authority. 

F!scal year 1973 _______ (3, 561, 251, 225)(3, 552, 346, 725) ( -8,904, 500) 
~1scal year 1972_______ (12, 702, 100) (12, 702, 100) ______________ _ 

By transfer____________________________ (143, 000) (+143, 000) 
I ncre~se _in limitation on (35, 000, 000) (10, 000, 000) ( -25, 000, 000) 

obhgat1ons. 

1 Excludes $32,900,000 heretofore submitted for the Department of Defense. 

SUMMARY OF THE BILL 

The estimates on which the blll ts based 
are contained in House Documents numbered 
92-216; 267; 330; 352; 368; and 369; and 
Senate Document numbered 92-79. 

A brief discussion of the over-all bill 
totals follows. Details concerning particular 
items can be found in the request docu
ments and in the printed hearings. Speclflc 
committee recommendations are explained 
in the various chapters of this report, which 
are arranged in the order of the bill itself. 

Grand total of the bilZ 
The grand total of new budget (obliga

tional) authority recommended in the bill is 
$3,565,048,825, a reduction of $8,904,500 from 
the $3,573,953,325 requested in the estimates 
and considered by the Committee. 

The Committee also recommends a $10,-
000,000 increase in the limitation on obliga
tions for highway safety activities. This is a 
reduction of $25,000,000 below the supple
mental budget request. 

Bill highlights 
Over 85 percent of the funds recommended 

in the bill are for programs on which action 
was previously deferred because of lack of 
legislative authorization. These include $856,-
464,000 for manpower training programs of 
the Department of Labor; $893,448,000 for the 
Social and Rehab111tation Service and $408,-: 
056,000 for the Office of Child Development, 
both of which are in the Department of 
Health, Education, and Welfare; $94,107,000 
for the domestic programs of ACTION; $760,-
200,000 for the Ofilce of Economic Opportu
nity; and $32,200,000 for the trafilc and mo
tor vehicle safety programs of the Depart
ment of Transportation. 

Other major activities funded in the bill 
include: 

$266,500,000 to assist recovery from the 
damage caused by tropical storm Agnes and 
floods in South Dakota. 

$114,800,000 for a number of drug abuse 
treatment, prevention, and law enforcement 
activities. 

$56,608,725 for the payment of various 
claimS against the Government and related 
expenses. 

$12,000,000 for the repayment of a Govern
ment guaranteed ra.llroad loan which has 
been declared in default. 

$26,320,000 to procure four LC-130 aircraft 
for the support of United States programs 
in Antarctica. 

STATUS OF CONGRESSIONAL ACTION ON THE 1973 
BUDGET 

The accompanying bill is the last appro
priation bill scheduled for consideration by 
this Congress. The Committee, and the Con
gress, will have considered budget requests 
for appropriation bill items from the Presi
dent totaling about $176,100,000,000, includ
ing the request considered in the accompany
ing bill. 
Congressional action on appropriation bills 

In its action on these appropriation bills, 
the House has reduced requests for new 
budget (obligational) authority by a_bout 
$6,317,000,000, including the recommenda
tions of the Committee in the accompanying 
supplemental bill. Senate action on the ap
propriation bills it has considered thus far 
has resulted in decreases amounting to about 
$2,532,000,000 in new budget obligational) 
authority. 

Congress has not yet completed action on 
all 1973 appropriation bills. However, when 
Congress completes such action, the net re
sult will probably be to reduce requests for 
new budget (obligational) authority by 
about $5,000,000,000 and estimated budget 
outlays by about $1,500,000,000. 
Congressional action on non-appropriation 

·bills 
It should also be taken into account that 

Congressional actions on certain non-appro
priation bills also authorize new budget ( ob
ligational) authority and result in outlays by 
the government. The net effect of all Con
gressional action on both appropriation and 
non-appropriation bills, when action is fin
ally completed on bills still in process, wm 
probably be to increase outlays by about $6 
billion. 

TABULAR SUMMARY OF THE BILL 

The following table summarizes by chapter 
the revised budget requests and the amounts 
included in the bill: 

Mr. BOW. Mr. Chairman, I yield 5 min
utes to the gentleman from Oregon <Mr. 
DELLENBACK) • 
~.DELLENBACK.~. Charrman,I 

thank the gentleman for yielding me this 
time. 

I want to make brief remarks on one 
phase of this bill to which the chairman 
of the full committee has already alluded, 
and that is the failure to have within 

this bill appropriations for higher edu
cation. 

I understand the fact of the situation 
relative to the administration failing to 
get the request to the committee in time 
to act. I do not understand the reasons 
for it, and I regret that the House Appro
priations Committee has not had a 
chance to look at this particular meas
ure and include herein funds needed for 
higher education. 

It is my understanding that the Sen
ate committee is in the process in sub
committee of dealing with this and that 
there will be some requests on the Sen
ate side relative to some of these pro
grams. 

I understand that the administration 
expects to come back before us in Jan
uary with budget requests for programs 
that are not going to be included in any 
supplemental this year. 

I understand the distinction. Appar
ently those for which the administra
tion is asking funds at this time are cur
rent year programs, existing programs, 
with a couple of new programs for which 
funds just cannot wait until next year, 
namely, the National Institute of Edu
cation, certain innovation moneys in that 
bill which need advance funding at this 
time if they are going to be effective, and 
the commission on the study of financ
ing higher education which should be 
underway now, and which badly needs 
these moneys. 

It is my understanding at the same 
time that programs which are already 
forward funded, like the Educational 
Opportunity Grants, Work Study pro
grams and the like, are going to be be
fore us in January. But it is with extreme 
disappointment that I notice the ad
ministration apparently has not request
ed, and apparently the Senate subcom
mittee is not going to include in its pro
posals in this supplemental, moneys for 
the basic educational opportunity grants. 

Those who worked on this basic au
thorizing legislation are aware of the 
importance to higher education of this 
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new concept of basic educational oppor
tunity grants. It is a fundamental 
change; it is an attempt to reach across 
the board and open up higher education 
in a new way to young people who at 
the present time are unable to get the 
benefits of higher education. 

Without funding in this supplemental 
appropriation bill to get the basic edu
cational opportunity grant program un
derway we risk the whole program next 
year. I am not proposing that we seek 
to add it at this time. We are too late. 
It is unfair to turn to our Education 
Subcommittee of the Appropriations 
Committee and expect you to come in 
with money for this particular program 
when there has been no presentation 
made by the administration. We cannot 
come up with these funding proposals 
at this time, but I express this deep 
disappointment and express my earnest 
hopes that the administration is going 
to come forward just as quickly as pos
sible at the beginning of the next calen
dar year, the beginning of the 93d Con
gress, and tell our Subcommittee on Ap
propriations immediately what it is that 
they will really expect and ask for in 
this field. I hope they will not wait for 
the appropriation process to yield these 
particular moneys before they begin the 
Pt:ocess of gearing up for this. If the 
Department of Health, Education, and 
Welfare and the Office of Education wait 
until the appropriation process is com
pleted, we will risk one of the most for
ward looking portions of the education 
amendments of 1972-this Basic Educa
tional Opportunity Grant program. 

I call upon the Office of Education 
right now to begin this work, to begin 
what they must be doing in the way of 
development of forms, in the develop
ment of rules and guidelines, and to get 
that underway without waiting. 

There is much · else I could say about 
higher education, Mr. Chairman, and I 
do appreciate the ranking member yield
ing me this time. But I want to place 
emphasis on this one program. It is going 
to be a heavy program, it is going to call 
for something in excess of $500 million
it may exceed $1 billion. We should ex
pect action by the administration as 
quickly as possible next year so that stu
dents and institutions can know in time 
what they can expect next fall. 

Mr. BOW. Mr. Chairman, I yield such 
time as he may consume to the gentle
man from Arkansas (Mr. HAMMER
SCHMIDT). 

Mr. HAMMERSCHMIDT. Mr. Chair
man, I appreciate the distinguished 
ranking member of the Committee on 
Appropriations yielding me this time. 

Mr. Chairman, I would like to call to 
the attention of my colleagues in the 
House the need for funds toward the 
planning of a project of great importance 
to the citizens of Arkansas, the construc
tion of a highway bridge across the Nor
fork Reservoir in north central Arkansas. 

The Omnibus Rivers and Harbors and 
Flood Control Act (H.R. 16832), approved 
by the House on October 2, authorized 
the construction of a highway bridge in 
the area where U.S. Highway 62 and 
Arkansas State Highway 101 were inun
dated as a result of the construction of 

the Norfork Dam and Reservoir. The 
bridge would be constructed by the U.S. 
Army Corps of Engineers in accordance 
with plans determined to be satisfactory 
by the Secretary of the Army in order 
to provide adequate crossing facilities. 

The Senate version of the omnibus 
rivers and harbors bill (S. 4018), passed 
by that body on September 27, contained 
a similar authorization for the bridge 
and I note that the conferees on this 
legislation agreed to file a conference re
port yesterday. 

I regret that because of the very recent 
action on the authorizing legislation this 
important project has not been brought 
to the attention of the House Appropria
tions Committee and is consequently not 
included in the Supplemental Appropria
tions bill before us today. It is my under
standing, furthermore, that a fioor 
amendment to include these funds in 
the bill at this point would be subject to 
a point of order because the authorizing 
legislation has not been signed into law. 
It would be my intention to offer such 
an amendment were it not for this par
liamentary situation. 

It is my understanding, however, that 
yesterday the Senate Appropriations 
Committee agreed to include a line item 
appropriation of $100,000 in the fiscal 
1973 supplemental appropriations bill for 
public works for planning and design of 
the Norfolk bridge. I am gratified by this 
action and will urge acceptance of these 
funds by the House conferees on this 
legislation. 

Mr. BOW. Mr. Chairman, I yield 2 
minutes to the gentleman from Min
nesota (Mr. Qum). 

Mr. QUIE. Mr. Chairman, I want to 
commend my colleague, the gentleman 
from Oregon (Mr. DELLENBACK) WhO is 
the ranking member of the subcommit
tee that handles higher education legis
lation in the Committee on Education 
and Labor, for pointing out the need of 
the institutions of higher education 
knowing the amount of student assist
ance money they will be receiving for 
distribution for the school year begin
ing in September-of 1973. 

As the Members know, these programs 
are forward funded in order that the 
schools can inform students early-pref
erably in the spring-about the aid they 
can expect to receive for the next school 
year. The new program that we devised 
called the Basic Education Opportunity 
Grants, must be implemented and usually 
no guidelines are promulgated until ap
propriations are made. We recognize that 
there will be no funds for BOG in this 
supplemental appropriation, and that 
undoubtedly the administration will send 
up a supplemental request in January of 
next year. But it takes a while for the 
committee to report it out, as well as for 
the Congress to organize itself in the new 
Congress. So I think, as the gentleman 
has said, that it is of the utmost im
portance now that the Office of Educa
tion devise the guidelines and let the 
schools know how the program will be 
run. Then when money is appropriated 
next year, schools will be able to assist 
students in getting their grants for the 
1973-74 school year. The Basic Educa
tion Opportunity Grant program needs 

at least $600,000,000 the first year-pref
erably twice that. 

We recognize that, because of the late
ness of passing the authorizing legisla
tion, it is also not possible to appropriate 
in this bill funds for my own second 
priority-the occupational education 
program. We just are not doing what is 
needed for post-secondary occupational 
education and training. Too many people 
are leaving school without the skills for 
employment and that title will help 
remedy this. Also that legislation puts 
into the statute the career education 
concept that has been talked about for 
some time now by Commissioner Sid 
Marland. 

Mr. BOW. Mr. Chairman, I yield my-
self 1 minute. 

Mr. Chairman, I think we should start 
to read the bill, but before that, in refer
ence to what has just been said in the 
well by the gentlemen just preceding me, 
brings to mind the things that I have 
said, and the chairman has said many, 
many times, and that is that the work of 
the Committee on Appropriations could 
be finished earlier in the year if we had 
the authorizations. This is an authoriza
tion that has just been signed, and this 
question is being raised about it. If the 
authorizing committees would authorize 
early in each session then the Committee 
on Appropriations could complete its 
work, and we would not have these last
minute sessions with appropriations. 

Mr. Chairman, I now yield 2 minutes 
to the gentleman from Dlinois <Mr. 
MICHEL). 

Mr. MICHEL. Mr. Chairman, I appre
ciate the ranking member yielding to 
me at this time, and I take this time 
only to make the observation that 2 
years ago we broke out the education 
portion of the Labor, Health, Education, 
and Welfare bill as a separate entity. I 
believe we made great progress in getting 
that bill moving through the Congress 
in quick order so that the educational 
community throughout the country knew 
what they could depend upon. 

This year the decision was made 
earlier in the year to combine them 
again, for whatever reasons, and I think 
that has tended to slow down this whole 
business again. If for no other reason 
then just to make the observation at this 
point, whatever the makeup of the Con
gress next year, I would hope our com
mittee would return 'to the system we 
implemented for 2 years in breaking out 
the education portion of the bill, getting 
it behind us, and then moving on to the 
otherwise complex elements of the 
health and welfare portions of the bill. 

Mr. BOW. Mr. Chairman, I agree with 
the gentleman from Dlinois, and I do 
hope there will be some effort made to 
have authorizations presented by June 30 
so that the committee can work on them, 
and I am sure if we do so that you will 
not be here late in October, November, 
or December, if we could get that work
ed out. 

Mr. Chairman, I have no further re
quests for time. 

Mr. SNYDER. Mr. Chairman, I find it 
inexplicable and deplorable that-in this 
time when, because of inflation and other 
economic woes, the taxpayers are asked 
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to sacrifice and the President calls on 
Congress to be frugal-we have before 
us another blatant example of irrespon
sible spending on the part of the House 
of Representatives. 

In the past, to justify huge expendi
tures, the spendthrifts here in Congress 
have cried that this money was for 
human needs-though I might point out 
that the only humans who get a lot of 
benefit from these programs are the bu
reaucrats. But now, we have an expendi
ture that is designed to flaunt irrespon
sible spending in the faces of the tax
payers. 

I refer to the recent, so-called refur
bishing of the Speaker's lobby in the 
Capitol. I can see making needed re
pairs, Mr. Chairman, but this appears to 
be the remodeling job of a baud of ex
travagant caliphs. 

This "refurbishing" has cost the tax
payers $119,115 and I think they have a 
right to complain. 

I can go along with a rug for the 
Speaker's lobby-but why it has to be a 
hand-tufted, special original design, 
colored, hand-rendered, seamless, 100-
percent virgin wool, three-fourths inch 
pile, $31,650 super carpet is beyond me. 
And this did not even include the pad. 

There is also the matter of the "seven 
special design window treatments"-the 
drapes, $21,715; 12 tables, $19,668; 38 
chairs, $30,362-and let us not forget 
the $15,720 spent on the eight settees. 

Additionally, "lighting improvements" 
had to be made, "lighting,'' presumably, 
to enable folks to see. But this turns out 
to be the most expensive sightseeing 
since Walt Disney World. I am not 
ag;e.inst lamps, Mr. Chairman, but the 
"retiring rooms" south of the Speaker's 
lobby-did we really need three antique 
chandeliers costing $17,050? The Speak
er's lobby itself has to be lighted by three 
more fixtures at a total of $21,540-not 
counting the 58 little fixtures which add 
up to $6,272. 

Mr. Chairman, this is simply out
rageous. I do not disagree with keeping 
the Capitol nice so that all the taxpay
ers can come and see it, but-at this 
rate-they will not be able to afford the 
gas to get here to see the palace they 
are furnishing. I would not want to have 
to explain this to the voters in November. 

Mr. MAHON. Mr. Chairman I have 
no further requestS for time. ' 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

CHAPTER II 
DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 
COMMUNITY DEVELOPMENT 

URBAN RENEWAL PROGRAMS 

For an additional amount for grants for 
urban renewal programs, as authorized by 
title I of the Housing Act of 1949, as amended 
(42 U.S.C. 1450 et seq.), $250,000,000, to re
main available until expended. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the destruction caused 
by Hurricane Agnes has been called the 
greatest national disaster in our Nation's 
history. It has affected the lives of mil
lions of people in many States. The Office 

of Emergency Preparedness has primary 
responsibility in a disaster. However, it 
has assigned certain functions to HUD 
under the Disaster Relief Act of 1970. 
This includes providing temporary shel
ters to people whose housing has been 
made unlivable by the disaster. 

In Hurricane Agnes, HUD has done an 
outstanding job. It has provided some 
25,325 units of temporary shelter. This is 
almost five times as many in an 11-week 
period than had been provided in the 6 
months following the Hurricane Camille 
disaster not long ago. 

After people have been furnished shel
ter, the HUD staff must provide housing 
guidance to families in obtaining ade
quate permanent housing. This service 
continues for some time afterwards, un
til all families have been offered ade
quate permanent housing. 

The Department of Housing and Ur
ban Development also has a vital role in 
the permanent recovery of the devas
tated area in other ways. This includes 
technical aid to local officials, and to 
assist in the economic recovery of af
fected communities. 

The request of $250 million for the ur
ban renewal programs is vitally needed to 
provide funds for the redevelopment and 
reconstruction following Hurricane Ag
nes. Congress has already enacted a total 
of $1.2 billion this year for urban renewal 
programs. The budget estimate antici
pates that $200 million of this total will 
be used for projects in the stricken areas. 
However, the $250 million in the bill is 
also required, making a total of $450 mil
lion available to facilitate the recovery 
of the stricken seven State area. 

These urban renewal funds will provide 
a package of financial assistance for: 
First, new industrial and housing sites; 
second, relocation payments under the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970; 
and third, to cover the demolition and 
removal of abandoned structures. They 
money is for the renewal of the commu
nities themselves. 

The demand has been estimated as 
high as $725 million. Those communities 
affected will also be eligible for, and some 
have already received, disaster funds 
from other Federal programs. However, 
the need for these funds is urgent to 
restore sound economic entities. 

The CHAIRMAN. The clerk will read. 
The Clerk read as follows: 

NATIONAL SCIENCE FOUNDATION 
SALARIES AND EXPENSES 

For an additional amount for "Salaries and 
expenses", to be used for the purchase of 
four ski-equipped C-130 transport aircraft, 
aircraft spares and repair parts, $26,320,000, 
to remain avallable untll expended. 

Mr. BOLAND. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, the bill includes $26,-
320,000 to purchase four replacement 
LC-130 ski-equipped Hercules aircraft to 
provide logistic support for our Nation's 
programs on the Antarctic continent. 
These aircraft are absolutely essential 
unless we want to abandon our interests 
and rights in this immense region. 

The objectives of our Antarctic pro
grams are twofold. First, to maintain an 

effective U.S. presence on the Antarctic 
continent. Under current international 
treaty agreements, this is an open and 
neutral cor.tinent. Second, to conduct a 
scientific research program in that im
portant and rigorous geographic area and 
environment. · 

The original request for the procure
ment of five LC-130 aircraft was in the 
Department of Defense budget. In effect, 
this supplemental represents a transfer 
of requested budget authority from the 
Department of Defense to the National 
Science Foundation. However, the com
mittee is recommending the procurement 
of four instead of five aircraft as re
quested. 

The scientific and political leadership 
of the United States in the Antarctic 
stems from the singular ability of U.S. 
personnel to move about and concen
trate resources at will. This capability 
offsets the influence of increasing num
bers of strategically located stations of 
other nations on this continent. 

The Soviet Union, for example, is now 
operating six stations in Antarctica. One 
is a permanent station at the geomag
netic pole on the high ice cap of east 
Antarctica. It plans a seventh station in 
the near future. 

A lesser U.S. leadership role could 
easily be interpreted as a diminution of 
our longstanding interest in this con
tinent, efforts to assure full participation 
by our Nation in decisions affecting in
ternational access, and abandoning the 
rights of the United States. 

The U.S. capability is totally depend
ent on the availability of long-range ski
equipped aircraft. The production line for 
this type of aircraft is being closed down 
soon. With their elevated wings, these 
planes are uniquely suited for landing on 
rough ice in remote areas. 

Even with these replacements the air
lift capacity will still be substantially less 
than has heretofore been available. The 
nine aircraft available for logistic support 
as late as 1967 has dwindled to only three 
at the present time. Three of the nine 
have been lost due to accidents. Three 
others have been retired because of ad
vanced age, and two of the three remain
ing have flown more hours than any other 
C-130's-each have logged over 15,000 
flying hours-5,000 more than the normal 
life of a C-130, and much beyond their 
original predicted useful life. 

To fail to provide funds now to procure 
these replacement aircraft would place 
in jeopardy the lives and continued safety 
of scientific and other personnel operat
ing in that area and manning the sta
tions. There would be a dramatic decline 
in the U.S. posture in Antarctica, includ
ing abandonment of inland stations at 
the South Pole and Siple if aircraft sup
port cannot be provided. 

In conclusion, I would emphasize that 
this request for a supplemental appro
priation for the National Science Foun
dation is in effect a transfer of the re
quest from the Department of Defense, 
and that such procurement is vitally nec
essary if the United States is to effectively 
continue to operate in the Antarctic and 
support our national interest. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 



October 11, ~ 972 CONGRESSIONAL RECORD- HOUSE 34955 
LIMITATION ON GRANTS TO STATES FOR UNEM

PLOYMENT INSURANCE AND EMPLOYMENT 
SERVICES 

For an additional amount for "Limitation 
on grants to States for unemployment insur
ance and employment services", $40,000,000 
maybe expended from the Employment Se
curity Administration account in the Unem
ployment Trust Fund. 

Mr. MICHEL. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, in order to expedite the 
business of the House this afternoon, we 
refrain from taking any time during gen
eral debate to discuss even briefly those 
items in this overall supplemental bill for 
which we have a direct responsibility. I 
should like, therefore, to make just sev
eral comments relative to the amounts 
that have to do with chapter 4 and the 
Department of Labor section which the 
Clerk has just read. 

This $26,602,000 item for salaries and 
expenses under the Manpower Admin
istration is a $942,000 comparable in
crease over last year, and is mainly for 
mandatory item increases such as with
in-grade promotions and penalty mail. 

Then, in the Manpower Training Ser
vices we have those activities authorized 
by the Economic Opportunity Act, in the 
amount of $829,862,000. This represents 
a $53,145,000 increase over the compa
rable fiscal 1972 level. 

Malcolm Lovell, Labor's Assistant Sec
retary for Manpower, gave our subcom
mittee this breakdown of the distribu
tion of those funds: First, $25,392,000 
for public sector on-the-job training, 
which will provide 6,000 training oppor
tunities; second, $194,911,000 for Job 
Corps, supporting 23,700 opportunities ; 
third, $310,394,000 for the in-school work 
support program, providing 662,000 op
portunities; fourth, $79,494,000 for Op
eration Maintenance, supporting 24,800 
opportunities; fifth, $117,704,000 for the 
out-of-school program, providing 34,100 
opportunities; sixth, $97,040,000 for the 
special targeting program; and, seventh, 
$4,927,000 for the program support ac
tivities of research, demonstration, and 
evaluation. 

It should be no1Jed that other programs 
authorized under the Manpower, Devel
opment, and Training Act were con
tained in our regular bill at a level of 
$719,554,000. This gives us a total figure 
of $1,549,416,000. While it is $132 Ihlllion 
under the comparable appropriation for 
1972, most of this apparent decrease is in 
the in-school work support and Neigh
borhood Youth Corps. We will expect to 
fund these programs in a supplemental 
sometime next year when we have a 
better idea of what the summer needs 
will be. 

And, finally, Mr. Chairman, in this 
Department of Labor item, there is a 
$40 million addition to the $420,782,000, 
which we carried in the regular Labor
HEW bill, for the item of grants to the 
States for unemployment insurance and 
employment services. 

The CHAmMAN. The Clerk will read. 
The Clerk read as follows: 

RELATED AGENCIES 
ACTION 

OPERATING EXPENSES, DOMESTIC PROGRAllolS 

For expenses necessary for Action to carry 
out the provisions or the Economic Oppor-

tunity Act of 1964, as amended, relating to 
Volunteers in Service to America. (42 U.S.C. 
2991-2994); section 637(b) of the Small Busi
ness Act (15 U.S.C. 637(b)), not otherwise 
provided for; and title VI of the Older Amer
icans Act of 1965, as amended (42 U.S.C. 3044-
3044s); $94,107,000. 

Mr. MICHEL. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I do feel compelled to 
take just a few moments here for a few 
comments relative to the Health, Edu
cation, and Welfare portion of this bill. 
The $60,000,000 carried in the Mental 
Health item will actually go to imple
ment programs authorized by title IV of 
the Drug Abuse Office and Treatment 
Act of 1972. It will be administered by 
the National Institute of Mental Health, 
along with the $91,298,000 that was in
cluded in the regular bill. Of this $60 
million, it is my understanding that $42.8 
million will go for project grants and $15 
million to begin a program of formula 
grants. 

During our subcommittee hearings, 
Dr. Jerome H. Jaffe, Director of the Spe
cial Action Office for Drug Abuse Pre
vention, told us that the total number of 
narcotic addicts in this country now may 
be as high as 500,000 to 600,000. He said 
that if half of these addicts were to 
volunteer for treatment, a capacity of 
between 160,000 and 175,000 treatment 
"slots" would be needed, with a turn
over rate of 1.5 to 2 people per year. The 
supplemental funds included in this bill, 
together with previous appropriations 
and local funds should provide a tptal 
Federal, State, and local treatment ca
pacity of about 167,500 "slots," capable of 
handling around 285,000 patients per 
year. 

Dr. Jaffe testified that this rate of ex
pansion is close to the maximum we can 
expect to be able to accomplish effec
tively, and will enable us to approach the 
primary target of making treatment 
available to those who are ready to vol
unteer for it. 

Dr. Jaffe pointed out that this $60 mil
lion is in addition to the largest increase 
that has ever taken place in the Fed
eral effort to combat drug abuse. We 
have had a tenfold increase in funding in 
the last 3 or 4 years, he said, and the 
program infrastructure "is almost sat
urated in terms of trained people, ade
quate facilities, and capacities to deal 
with the issue." 

Dr. Jaffe was a superb witness before 
our committee. In my opinion it would 
take a magician of sorts to pull together 
all these programs that have sprung up 
within the last several years to cope with 
the drug problem. 

The Social and Rehabilitation Serv
ice item of $893,448t000 is authorized by 
the Rehabilitation Act of 1972 and the 
Comprehensive Older Americans Amend
ments of 1972; $610 million of this 
amount is in basic grants to the States. 
This figure, incidentally, is $50 million 
over 1972 and will serve some 1,195,000 
disabled persons and should rehabilitate 
another 312,000; $11,075,000 of this in
crease over 1972 will go for special em
phasis on public assistance recipients. 

There is also $100 million in here for 
special programs for the aging, and that 

is in addition to the $100 million previ
ously appropriated for the nutrition 
program. 

Finally, $108,663,000 for research and 
training. 

Moving on to the Office of Child De
velopment, this $408,056,000 is $17,513,-
000 over the comparable 1972 appropri
ation, and is mainlY caused by increased 
costs of teachers' salaries in the Head
start and Early Education programs. 

These funds should provide full year 
programs for 282,000, summer programs 
for 78,000, and experimental programs 
for 19,000. 

There was a request for 70 additional 
positions to supposedly better administer 
these programs out in the regional office, 
but the testimony in support of those 
additional positions was so weak that 
we denied any of the new positions to 
them. 

Finally, Mr. Chairman, while I am on 
my feet and before we read the section 
for the Office of Economic Opportunity, 
let me simply say that the $760,200,000 
is the full amount of the budget request. 

Members will recall that we did not 
include any money for OEO in the regu
lar Labor.:..HEw bill because it lacked 
authorization. The VISTA program has 
been transferred from the ACTION 
agency and there are several other trans
fers involved here, but our committee 
recommendations do provide for in
creases over 1972 of $78,822,000, partial
ly offset by decreases totaling $21,294,-
000. The increases include a total of $44,-
771,000 to maintain the current operat
ing level of several programs, including 
local initiative, drug rehabilitation, spe
cial impact, and legal services, as well as 
$34,051,000 to expand research, develop
ment and evaluation, drug rehabilitation, 
counseling alcoholics, and emergency 
food and medical services above current 
levels. 

That just about does it, Mr. Chairman, 
and I would simply remind my colleagues 
that this overall bill slightly in excess 
of $3 billion comes to you in the aggre
gate at $5 million below the budget re
quest, and I would urge my colleagues 
to support the bill as we have presented 
it to you here today. 

The CHAffiMAN. The Clerk will read. 
The Clerk read as follows: 

CHAPTER' V 
LEGISLATIVE BRANCH 

HOUSE OF REPRESENTATIVES 
PAYMENTS TO WIDOWS AND HEms OF DECEASED 

MEMBERS OF CONGRESS 

For payment to Priscilla M. Ryan, widow 
of William F. Ryan, late a Representative 
from the State of New York, $42,500. 

Mr. BOW. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I should like to call 
the attention of the Members of the 
House to the hearings on the legisla
tive appropriations bill-not the appro
priations report but on the legislative 
hearings. If you will read page 11 
through probably page 15, you will find 
a very interesting chapter on the re
furbishing of the Speaker's lobby. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
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CHAPTER IX 

DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and 
expenses", $4,000,000, of which $2,950,000 
shall be available only for reimbursement for 
services performed by other agencies: Pro
vided., That this paragraph shall be effective 
only upon enactment into law of H.R. 14370, 
92d Congress, or similar legislation. 

Mr. GIDBONS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take the floor at this 
time to call attention to the fact that 
this bill contains about $3 million for a 
program that we have not passed yet, and 
I hope it will not ever pass, but it looks 
.like we are going to pass it. 

On line 20 of page 13 there is about 
$3 million for revenue sharing. 

I see Mr. STEED here, and I should like 
to ask him a question. 

Does the gentleman know how many 
new employees this is going to cover? 

Mr. STEED. I believe altogether they 
expect to employ between 60 and 70 ad
ditional employees, plus about 17 slots 
that are vacant and unfilled. 

Mr. GffiBONS. They are going to em
ploy 70 or 80 new people just for this 
one program? 

Mr. STEED. That is right; yes, sir. 
Mr. GmBONS. I asked this question 

before the Ways and Means Committee, 
and was assured by Treasury officials it 
would not take any more than 30 or 40 
employees to run the program. We have 
not passed it yet, and it is already up to 
70 or 80 employees. 

Mr. STEED. Mr. Chairman, will the 
gentleman yield? 

Mr. GmBONS. I yield to the gentle
man from Oklahoma. 

Mr. STEED. I call the attention of 
the gentleman to the hearings we held 
in which we castigated people rather 
severely for having already spent some 
money. We have been getting ready for 
this program, but there seems to be an 
awful lot of anxiety down there to be 
in a big hurry to send out the first 
checks. 

I call attention to the fact that of the 
$4 billion that has been allowed in this 
bill to take up this new responsibility
in view of the fact that the revenue 
sharing is presumed to become a fact 
very shortly-$2,800,000 of that money 
is automatically earmarked to reimburse 
the Bureau of Census to carry out 
throughout the life of the act the re
quirements placed in it by the act itself, 
and that is to constantly review city 
limits in municipalities, and other legal 
factors that go into making up the 
quotas. They are going to have to issue 
about 40,000 checks to these various sub
divisions every 3 months throughout the 
life of this program. 

So there is actually only about $1 mil
lion here to reimburse the Treasury for 
its own work in carrying out this pro
gram. Part of the extra people are neces
sary because in the first go round there 
is a 6-months retroactive factor, and 
then the one-quarter for this fiscal year, 
and then the adjustment to the final act 
figures that will be necessary between 

this quarter payment and the second 
quarter payment due January 1. 

Mr. GffiBONS. I thank the gentleman 
for his very thorough discussion of the 
problem. Since this is the only chance 
which the Appropriations Committee 
will have to get its nose under the tent 
for the next 5 years, I trust the gentle
man will continue watching that pro
gram over there. 

This is not without its benefits. The 
latest bond market shows part of the 
money we are going to spend will be 
taken by the local governments and they 
will buy U.S. Government bonds. So they 
will be turning it around and earning 
interest on it for awhile. 

Mr. Chairman, this week we take up 
legislation to raise the debt ceiling by $15 
billion-from $450 to $465-legislation to 
try to limit our 1973 deficit to $33 bil
lion; and on the other hand, legislation 
to "share" our revenue with 39,000 gov
ernmental units. I think it is time we 
paused to see what is being said about 
our generous sharing of revenue we do 
not have. 

President Nixon's former economic ad
viser, Paul W. McCracken, is on the Ad
visory Board of the American Enterprise 
Institute which has just released a new 
study entitled "Nixon, McGovern, and 
the Federal Budget." In answer to a 
question by the press, in commenting on 
the study, McCracken said that-

He doubts the President can get through 
four more years, or even two, without resort
ing to a federal tax increase. 

The study observed that the Federal 
Government is now in worse fiscal shape 
than State and local governments on 
average. They are heading into the mid-
1970's "in a position of relative amu
ence," the authors of the study stated. 
Questioning the wisdom of the 5-year 
revenue-sharing legislation, under which 
the Federal Government will channel 
more than $30 billion to the States and 
localities, the study contends that "the 
Federal Government may be in the proc
ess of beggaring itself to relieve outlays 
that may never be needed. 

But even more revealing than the 
statements about revenue sharing in the 
study, is the plea by the chief lobbyist 
for county officials in the October 6 issue 
of the County News, the official newspa
per of the National Association of Coun
ties, in his editorial entitled "Why Rev
enue Sharing Should Not Be Used To 
Cut Property Taxes.'' The editor says 
that cutting property taxes with rev
enue-sharing funds could very well be 
a disaster, and that the more important 
consequence of cutting local taxes is that 
it "will irritate Congressmen." The arti
cle goes on to say that if you can not find 
any more ways to spend money than cut
ting taxes, be sure to give the Congress
man the credit. 

Mr. Chairman, obviously some commu
nities do need some help but to spread 
money around that we do not have in 
the reckless fashion that the revenue
sharing bill proposes to do seems pretty 
irresponsible to me, particularly since 
many local officials do not know what 
they are going to do with the money 
when they get it. I think one of the 

wisest things local officials should do is 
to cut local taxes if they are too high, 
and they probably are. Certainly, this 
would be better than entering into pur
chases that are not needed and paying 
increases in salaries that may not be 
warranted. 

So that all Members may have the 
benefit of the County News' opinion as 
to why revenue sharing should not be 
used to cut property taxes, I am insert
ing this item in the RECORD. 

I want to call the gentleman's atten
tion to the humorous article in the 
County News which I will put in the 
RECORD and obtain consent for when we 
go back into the House. This is a county 
opinion column in the County News en
titled "Why Revenue Sharing Should 
Not Be Used To Cut Property Taxes." I 
think all the Members of Congress will 
really enjoy this, because this is one of 
the best pieces of comedy I have seen 
for a long time. It says, you know you 
are going to make Members of Congress 
mad if you cut taxes. If you are going to 
lower taxes as a last resort please give 
the Member of Congress credit for cut
ting your taxes, because it might make 
him a little more sympathetic when we 
come to raid the U.S. Treasury the next 
time. I am paraphasing it, of course. I 
will put it in the RECORD so there will be 
a little light hearted frivolity in this 
serious matter. 

The article referred to follows: 
WHY REVENUE SHARING SHOULD NoT BE UsED 

To CUT PROPERTY TAXES 
We are getting reports from many parts 

of the country that our county and city of
ficials are under pressure from their gover
nors, from taxpayer groups and others to 
channel all or most of their general revenue 
sharing allocations into cutting the property 
tax. 

This could very well be a disaster. In the 
first place, Congress in anticipation of such 
a development, has written tax effort into 
the allocation formula. This is a complex 
way of saying that if a community uses its 
general revenue sharing to cut their own 
taxes then automatically their future general 
revenue sharing allocations will be reduced. 
This would place the tax cutting commu
nity in a position of having smaller revenue 
sharing allocations and being forced to raise 
taxes. 

The second and probably more important 
consequence of using general revenue shar
ing for tax reduction is that it will irritate 
Congressmen. One of the greatest obstacles 
we had· to overcome in selling general revenue 
sharing was the argument advanced by Con
gressmen that they ultimately have to raise 
taxes in order to provide funds for state and 
local officials to spend. 

This argument about separating tax col
lection and tax spending was most difficult 
to overcome. If our cities and counties now 
compound the problem by using these funds 
to cut taxes we will indeed face a most hos
tile Congress. 

One Congressman (who is in a very im
portant position and who is an arch foe of 
general revenue sharing) is already setting in 
motion a plan to accumulate city and county 
horror stories. He will be using the argument 
that the Congress must increase taxes (Con
gress will almost surely approve a 38% in
crease in the Social Security payroll taxes 
in this session of the Congress) . He also will 
argue that the Congressmen are going to look 
like villains for having to raise taxes and the 
local, city and county officials are going to 
look like heroes by cutting them. 
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Our prellm1nary information would indi
cate that the move to cut taxes w1l1 be 
strongest in the smaller cities and counties 
and this could spell a particular problem for 
these communities. When general revenue 
sharing was first proposed it was suggested 
that the small counties and cities should 
be excluded from general revenue sharing. 
It was argued that they provide few services 
to begin with and general revenue sharing 
would have a tendency to keep them in busi
ness beyond their useful lives. We, of course, 
do not agree with this premise. However, if 
smaller cities and counties do take the easy 
way out and cut property taxes with their 
general revenue sharing monies, it is vir
tually certain that there will be a movement 
in the Congress to eliminate these units 
from future distributions. Congress w1l1 sa.y 
that if they cut the taxes with the revenue 
sharing funds, they did not need the money 
in the first place. 

Our strong suggestion to all city and 
county officials would be to sit tight for a 
while on the use of these funds. In the first 
place, there is the requirement that a com
munity file a plan on how the money is to 
be spent. We would suggest when that plan 
is developed, it immediately be forwarded 
to the Senators and the Congressmen from 
that area and keep them fully apprised of the 
worthwhile purposes to be accomplished with 
general revenue sharing funds. This should 
help to take some of the sting out of ad
verse publicity. 

In the second place, if a community does 
decide to use its general revenue sharing 
for tax reduction, then in all fairness the 
credit for the tax reduction most certainly 
should be shared by the Congressmen. 

Perhaps the entire matter could be viewed 
from the perspective of a Congressman if we 
thought of general revenue sharing as a 
reverse process. Suppose for example that 
city, county and state officials had to increase 
their property taxes and other tax revenues 
for the purpose of making a block grant to 
the federal government. Suppose then that 
the Congress voted this block grant for the 
purpose of reducing federal income taxes. 

Certainly property taxes are much too 
high in certain communities (in Boston for 
example the real estate tax confiscates 10% 
of the actual market value of property each 
year). We do need property tax relief or at 
least property stabilization, but there are 
many pitfalls in using general revenue shar
ing funds for that purpose. 

Mr. STEED. I want to assure the 
gentleman my feeling about revenue 
sharing is identicail to his. We tried to 
take care of this the best way by the 
phrasing of the language in the bill. 
None of this money is going to be spent 
unless and until the revenue sharing 
becomes a legal fact. I hope that bill is 
defeated, but I am afraid it is not going 
to be. 

Mr. HALL. Mr. Chairman, if the gen
tleman has concluded his line of thought 
will he yield for a similar question? 

Mr. GmBONS. I yield to the gentle
man from Missouri. 

Mr. HALL. Mr. Chairman, I appreci
ate the gentleman yielding. 

Mr. Chairman, I wonder if we have 
under the section on Treasury appropri
ations adequate funds to protect our can
didates who are running all around over 
the country, and to provide adequate 
Secret Service guards for all the left
overs, holdovers, reruns, trial runs, and 
those who are nominated and not yet 
nominated in the various parties? 

The CHAIRMAN. The time of the 
gentleman from Florida haS expired. 

Mr. HALL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I appreciate the recog
nition and I would like to pursue my 
question a little bit further with the gen
tleman from Oklahoma who normally 
handles this section. Are there funds in 
the supplemental appropriation for Se
cret Service protection of candidates? 

Mr. STEED. No, unfortunately the 
money for that was contained in the 
regular bill and therefore is not in this. 
I assure the gentleman if it was still 
under our jurisdiction there would not 
be any money for doing some of the 
foolish protective jobs they are doing 
now. If the gentleman will take note of 
our hearings I think he will find we have 
documented how some of the silliness 
going on now came about, as well as 
some of the views those of us on the 
committee have about it. 

Anyhow, I do not know how to put 
in simple English what a candidate 
would be, but under the foolish things 
going on in this protective program I do 
not think there is any special thing a 
major candidate has to be. If one just 
goes out and announces he is a candi
date for President, that would entitle 
him to protection. It is beyond my 
comprehension. 

Mr. HALL. I appreciate the gentle
man's forthright remarks. I am sorry to 
learn, contrary to my information after 
studying the hearing, that there is noth
ing in here, in the supplemental appro
priation bill for that department for the 
protection of all of these candidates. I 
would move to strike it. There is a for
mer member of the profession that I was 
formerly a member of before coming to 
Congress, who is going around the coun
try autographing books, and running on 
the People's Labor Party or some near
populist organization, who is named 
Benjamin Spock. 

I understand he is receiving secret 
service protection. If there ever was a 
crime and an abortion as far as the usage 
of Federal taxpayers' money is con
cerned, it would be to protect this guy 
from anything. He ought to be subject to 
a Halloween prank, and if he fell in af
ter the pushover, it would be all too de
serving for him. 

Mr. STEED. I am sorry that there was 
not any way in which we could get at this 
problem in this bill, but I give the gentle
man the only consolation I have been 
able to find-and I have done quite a bit 
of work on this subject-the gentleman 
he referred to does admit that he enjoys 
having these agents, and that they are 
nice fellows. 

Mr. HALL. I wish that the gentleman 
from Oklahoma would not call him a 
gentleman, even though that is the cus
tomary language which we use on the 
:floor of the House. He has long since dis
proved this in the eyes of all conscion
able people. 

I would hope that when the appropri
ation bill comes up the next time, the 
regular appropriation bill that covers 
this, that at the hearings the gentleman 
will make it even more clear. and that 
the language of the report will be even 
more understandable by any bureau or 
department downtown. that this is ill 

use of the funds of the General Treas
ury, to provide willy-nilly protection for 
every popinjay who pokes his head out 
and says, "I want to be a Member of 
Congress." 

I would much rather that they provide 
Secret Service protection for Dev O'Neil 
who runs every election. At least he is a 
deserving functionary of public trust at 
the Federal level. 

I understand that they have capri
ciously denied protection to some of our 
own Members on the :floor who are 
running under bona fide party labels. 
This is unconscionable. I hope the 
gentleman will delve into it in the future. 

Mr. STEED. Will the gentleman yield? 
Mr. HALL. I yield to the gentleman 

from Oklahoma. 
Mr. STEED. I assure the gentleman 

that the next time this item comes up, 
it will be 4 years from now. It would be 
presumptuous on the part of the gentle
man from Oklahoma to assume that I 
would have anything to do with it then. 

I hope that we have set some precedent 
here to encourage whoever is in charge 
of it 4 years from now to make sure that 
there is more restraint on it than there 
is at this time. 

Mr. HALL. I certainly hope the gentle
man survives, perseveres, and appears 
again to mount guard. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

SPECIAL FUND 

For the "Special fund" established by sec
tion 223 of the Drug Abuse Office and Treat
ment Act of 1972 (Public Law 92-255), 
$20,000,000: Provided, That none of the funds 
made available under this heading shall be 
available for allocation to any other Govern
ment agency unless the head of such agency 
shall certify in writing that all funds avail
able to such agency for drug abuse preven
tion activities are fully committed and that 
additional funds are required for programs 
that appear to have promise of being excep
tionally effective. 

Mr. ROBISON of New York. Mr. Chair
man, I move to strike the last word. 

Mr. Chairman, the Committee will 
note that there is a recommendation 
here, as set forth in the report on this 
item under Special Fund for the Special 
Action Office for Drug Abuse Preven
tion, for a reduction of $20 million in the 
budget request, which originally was $40 
million. 

As it is stated in the report, the com
mittee "reluctantly recommends" that 
reduction. The language goes on to say 
that we have done so because the Special 
Action omce was "unable to provide the 
committee with specific, objective, pro
posals, plans or programs for the use of 
the funds requested." 

I suspect, Mr. Chairman, that a casual 
reading of this language might indicate 
that the committee, or the subcommittee 
of which I am a member, thus intended 
some criticism of the Special Action Of
fice people, or specifically of Dr. Jerome 
Jaffe, its head. 

I rise to suggest that this was not the 
case, and that truly, given the mandate 
handed this office under the legislation 
which created it, it would be difficult for 
Dr. Jaffe to give us, in advance, those 
kinds of "specific, objective. proposals. 
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plans, programs" and so forth with 
which we are normally presented and 
which we would normally expect of an
other such agency. 

The reason this is so can be found 1n 
section 223 of Public Law 92-255, as en
acted March 21, 1972·, creating this agen
cy, and I quote: 

There is established a special fund . . . 
in order to provide additional incentives to 
Federal departments and agencies to develop 
more effective drug abuse prevention func
l;ions, and to give the Director the fiexib111ty 
to encourage and respond quickly and ef
fectively to, the development of promising 
programs and approaches. 

I believe Dr. Ja:fl'e's problem here, 
and ours, too, is to make sure that he 
does have the moneys with which to sup
plement and encourage the more prom
ising among the existing drug abuse pre
vention programs within the Federal 
Establishment somewhere. This is a new 
approach to us--and a new way of do
ing business. In suggesting the reduc
tion we have, we certainly did not intend 
in any way to limit his capacity to do 
this but wanted merely to give him an 
opportunity, first, to show us what might 
be done 1n this regard in the next sev
eral months. So, I believe it can be said, 
to a certain extent, at least, that this 
reduction was made ''without prejudice" 
insofar as the future needs of this spe
cial fund are concerned, and which we 
will consider carefully and, I suspect, 
favorably, when we consider the bud
get request of this still-new Office early 
next year. Beyond that, the Office does 
seem to have gotten o:fl' to a good start
with certain successes already to its 
credit, including a doubling in the past 
six months of the number of persons re
ceiving treatment--and we will look for
ward to further such advances toward 
a solution of what is surely one of the 
more difficult social problems of our 
time. 

The CHAIRMAN. The Clerk wm read. 
The Clerk concluded the reading of 

thebUI. 
Mr. MAHON. Mr. Chairman, I move 

that the Committee do now rise and re
port the bill back to the House with the 
recommendation that the bill do pass. 

The motion was agreed to. 
Accordingly, the Committee rose; and 

the Speaker having resumed the chair, 
Mr. BROOKS, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Commit
tee, having had under consideration the 
bill (H.R. 17034) making supplemental 
appropriations for the fiscal year end
ing June 30, 1973, and for other purposes, 
had directed him to report the bill back 
to the House with the recommendation 
that the bill do pass. 

Mr. MAHON. Mr. Speaker, I move the 
previous question on the bill to final pas
sage. 

The previous question was ordered. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 

Speaker announced that the yeas ap
peared to have it. 

Mr. DELLENBACK. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were--yeas 362, nays 11, not voting 57, 
as follows: 

A:bbitt 
Abernethy 
Abourezk 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson, m. 
Anderson, 

Tenn. 
Andrews, Ala. 
Andrews, 

N.Dak. 
Arends 
Ashley 
Asp in 
Aspinall 
Badillo 
Baker 
Barrett 
Begich 
Belcher 
Bergland 
Betts 
Bevill 
Biaggi 
Blester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Boland 
Bolllng 
Bow 
Brademas 
Brasco 
Bray 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Byrnes, Wis. 
Byron 
Cabell 
Camp 
Carlson 
Carney 
Carter 
Casey, Tex. 
Cederberg 
Celler 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Collier 
Colmer 
Conable 
Conover 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Culver 
Curlin 
Daniel, Va. 

[Roll No. 424] 
YEAs-362 

Daniels, N.J. Hillls 
Danielson Hogan 
Davis, Wis. Holifield 
de la Garza Horton 
Delaney Hosmer 
Dellenback Howard 
Dellums Hull 
Denholm Hungate 
Dennis Hunt 
Dent Hutchinson 
Derwlnski !chord 
Devine Jacobs 
Dickinson Jarman 
Dingell Johnson, Calif. 
Donohue Johnson, Pa. 
Dorn Jonas 
Downing Jones, Ala. 
Drinan Jones, N.C. 
Dulski Jones, Tenn. 
Duncan Karth 
du Pont Kastenmeier 
Eckhardt Kazen 
Edmondson Keating 
Edwards, Cali!. Kee 
Eilberg Keith 
Erlenborn Kemp 
Esch King 
Eshleman Kluczynski 
Evins, Tenn. Koch 
Fascell Kyl 
Fish Kyros 
Fisher Landrum 
Flood Latta 
Flowers ' Leggett 
Flynt Lennon 
Foley Lent 
Ford, Gerald R. Long, La. 
Ford, Long, Md. 

William D. Lujan 
Forsythe McClory 
Fountain McCloskey 
Fraser McCollister 
Frelinghuysen McCormack 
Frenzel McCulloch 
Frey McDade 
Fulton McFall 
Fuqua McKay 
Garmatz McKevitt 
Gaydos McKinney 
Gettys McMlllan 
Giaimo Macdonald, 
Gibbons Mass. 
Gonzalez Mahon 
Goodling Mallliard 
Grasso Mallary 
Gray Mann 
Green, Pa. Mathias, Calif. 
Grtmths Mayne 
Grover Mazzoli 
Gubser Meeds 
Gude Melcher 
Hagan Metcalfe 
Halpern Michel 
Hamilton Mikva 
Hammer- Miller, Calif. 

schmidt Miller, Ohio 
Hanley Mills, Ark. 
Hanna Mills, Md. 
Hansen, Idaho Minish 
Harrington Mink 
Harsha Minshall 
Harvey Mitchell 
Hastings Mizell 
Hawkins Mollohan 
Hays Monagan 
Hebert Montgomery 
Hechler, W.Va. Moorhead 
Heckler, Mass. Morgan 
Heinz Mosher 
Helstoski Moss 
Henderson Murphy, N.Y. 
Hicks, Mass. MYers 
Hicks, Wash. Natcher 

Nedzi 
Nelsen 
Nix 
Obey 
O'Hara 
O'Konski 
O'Neill 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Pike 
Pirnie 
Poage 
Podell 
Powell 
Preyer, N.C. 
Price, Ill. 
Price, Tex. 
Pryor, Ark. 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Reuss 
Rhodes 
Riegle 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 
Roe 
Rogers 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 

Archer 
Ashbrook 
Bennett 
Collins, Tex. 

Roy 
Roybal 
Runnels 
Ruppe 
Ruth 
StGermain 
Sandman 
Sarbanes 
Satterfield 
Saylor 
Scherle 
Scheuer 
Schneebeli 
Schwengel 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Springer 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
Steed 
Steele 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Symington 

NAYs-11 
Findley 
Griffin 
Hall 
Landgrebe 

Talcott 
Taylor 
Teague, Calif. 
Teague, •rex. 
Thomson, Wis. 
Thone 
Tiernan 
Udall 
Ullman 
Van Deerlin 
VanderJagt 
Vanik 
Veysey 
Waggonner 
Waldie 
Wampler 
Ware 
Whalen 
Whalley 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 

Charles H. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 
Zwach 

Mathis, Ga. 
Rarick 
Sebelius 

NOT VOTING-57 
Annunzio Gallagher 
Baring Goldwater 
Bell Green, Oreg. 
Blanton Gross 
Byrne, Pa. Haley 
Ca1fery Hansen, Wash. 
Carey, N.Y. Hathaway 
Chisholm Kuykendall 
Clay Link 
Collins, ill. Lloyd 
Crane McClure 
Davis, Ga. McDonald, 
Davis, S.C. Mich. 
Diggs McEwen 
Dow Madden 
Dowdy Martin 
Dwyer Matsunaga 
Edwards, Ala. Murphy, Dl. 
Evans, Colo. Nichols 
Ga111lanakis Pelly 

So the bill was passed. 
The Clerk announced 

pairs: 

Peyser 
Pickle 
Pucinski 
Purcell 
Reid 
Roncalio 
Rooney, N.Y. 
Rooney,Pa. 
Schmitz 
Scott 
Steiger, Ariz. 
Stokes 
Sullivan 
Terry 
Thompson, Ga. 
Thompson, N.J. 
Vigorito 
Yates 

the following 

Mr. Annunzio with Mr. Steiger of Arizona. 
Mr. Rooney of New York with Mr. Gross. 
Mrs. Sullivan with Mr. Goldwater. 
Mr. Thompson of New Jersey with Mrs. 

Dwyer. 
Mrs. Hansen of Washington with Mr. Bell. 
Mr. Carey of New York with Mr. McEwen. 
Mrs. Chisholm with Mr. Gallagher. 
Mr. Nichols with Mr. Kuykendall. 
Mr. Murphy of Illinois With Mr. Crane. 
Mr. Dow with Mr. Clay. 
Mr. Pickle with Mr. Lloyd. 
Mr. Reid with Mr. McDonald of Michigan. 
Mr. Rooney of Pennsylvania with Mr. Pey-

ser. 
Mr. Roncallo with Mr. McClure. 
Mr. Gettys with Mr. Edwards of Alabama. 
Mr. Davis of Georgia with Mr. Pelly. 
Mr. Matsunaga. with Mr. Martin. 
Mr. Davis of South Carolina with Mr. 

Schmitz. 
Mr. Yates with Mr. Scott. 
Mr. Madden with Mr. Terry. 
Mr. Vigorito with Mr. Thompson of Georgia. 
Mr. Blanton with Mr. Stokes. 
Mr. Caffery with Mr. Byrne of Pennsylvania. 
Mr. Evans of Colorado with Mr. Galiftana-

kis. 
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Mrs. Green of Oregon with Mr. Haley. 
Mr. Hathaway with Mr. Link. 
Mr. Pucinskl with Mr. Baring. 
Mr. Purcell with Mr. Collins of Illinois. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. MAHON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5legislative days during which 
to extend their remarks on H.R. 17034, 
the supplemental appropriation bill, and 
to include extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

GENERAL LEAVE 
Mr. MAHON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise and 
extend their remarks on the subject of 
the retirement of Paul Wilson, clerk and 
staff director of the Committee on Ap
propriations, during debate on the sup
plemental appropriation bill, H.R. 17034. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

PERMISSION FOR COMMITI'EE ON 
RULES TO FILE PRIVILEGED 
REPORTS 
Mr. COLMER. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Rules may have until midnight to
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate by 
Mr. Arrington, one of its clerks, an
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Senate 
to the bill (H.R. 7117) entitled "An act 
to amend the Fishermen's Protective Act 
of 1967 to expedite the reimbursement 
of U.S. vessel owners for charges paid 
by them for the release of vessels and 
crews illegally seized by foreign coun
tries, to strengthen the provisions therein 
relating to the collection of claims 
against such foreign countries for 
amounts so reimbursed and for certain 
other amounts, and for other purposes." 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 9463) entitled "An act to 
prohibit the importation into the United 
States of certain pre-Columbian monu
mental or architectural sculpture or 
murals exported contrary to the laws of 
the countries of origin, and for other 
purposes" disagreed to by the House; 

agrees to the conference asked by the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
LONG, Mr. ANDERSON, Mr. TALMADGE, Mr. 
BENNETT, and Mr. CURTIS to be the COn
ferees on the part of the Senate. 

The message also announced that Mr. 
Moss and Mr. STEVENS be appointed as 
additional conferees on the bill (S. 2280) 
entitled "An act to amend sections 101 
and 902 of the Federal Aviation Act of 
1958, as amended to implement the Con
vention for the Suppression of Unlaw
ful Seizure of Aircraft and to amend title 
XI of such act to authorize the President 
to suspend air service to any foreign 
nation which he determines is encour
aging aircraft hijacking by acting in a 
manner inconsistent with the Conven
tion for the Suppression of Unlawful 
Seizure of Aircraft and to authorize the 
Secretary of Transportation to revoke the 
operating authority of foreign air car
riers under certain circumstances." 

COURT RULING ON USE OF 
FRANKED MAIL 

Mr. HELSTOSKI. Mr. Speaker, yester
day in a Federal district court in New
ark, I received an order from Judge Leon
ard Garth in regard to the use of franked 
mail by Members of Congress which my 
opponent brought up. 

The complaint posed five questions in 
regard to the use of the frank, among 
which are: 

First. The mailing of the Agricultural 
Yearbook. 

Second. The mailing of the Capitol 
Symbol of Freedom. 

Third. Mailing of consumer product in
formation bulletin, of which each Mem
ber received an allotment of 50,000. 

Fourth. A complaint concerning the 
mailing of a solicitation for the March 
of Dimes with a stamp on it, but the fact 
that it was in an envelope which men
tioned thereon "Official Business." 

Fifth. A questionnaire that was sent 
to a select group of people; namely, 
Young Voters' Opportunity Survey, 
10,000 in number. 

Sixth. A newsletter that was sent out 
to the constituency. 

All these items, nonpolitical in nature, 
prior to their mailing were cleared by the 
Committee on Ethics and Standards as 
with the franking laws. 

Judge Garth was one of the judges who 
sat on the panel of judges for redistrict
ing New Jersey which changed the nature 
of our districts, so that my district had 
appended to it five or six additional com
munities and took out five or six com
munities of my party's strength. 

The basis of the ruling is in today's 
Evening Star and Daily News, Wednes
day, October 11. It gives in essence what 
the judge's ruling is, but I want to make 
some additional comments in this re
spect. 

I asked for permission to place into 
the RECORD the complaint, the plaintiff's 
brief, my defendant's brief by Alfred 
Porro, the brief of amicus curiae, and 
the judge's opinion which was delivered 
orally. We are going to get it out of the 
transcript of record. The written opinion 

will be forthcoming in 2 days. But The 
Star says basically what is correct; 
namely, that the Congressman may use 
his franking privilege for four categories 
of mail only: 

First, official agricultural reports; 
Second, documents printed by order of 

Congress; 
Third, the CONGRESSIONAL RECORD and 

excerpts from the CONGRESSIONAL REC
ORD; 

Fourth, and this is the critical one, his 
interpretation of official business--mail 
to Federal Government officials only, any 
thing weighing up to 4 pounds. 

But, the important point is this: In 
effect, you cannot mail anything to your 
constituents in response to some request 
unless they specifically ask you, ''I want 
an answer on this very thing." 

The court asked me, and I testified for 
2 days, did I have any prospective mail
ings. I said yes. One of them was 40 let
ters to chiefs of police in my district 
about 3 weeks ago concerning their atti
tudes on the Bayh gun bill. His judg
ment in that respect was that I could 
not mail them. 

The second consideration was 250 
pieces of mail concerning the in terpreta
tion of the conference report relative to 
revenue sharing to public officials, may
ors, and councilmen in the respective 
areas of my district. His opinion was that 
I could not mail that. 

I told him that I intended to have a 
mailing with some comments on the Bi
centennial Commission and included in 
that would be the Declaration of Inde
pendence. His judgment was that I could 
not mail the Declaration of Independ
ence. 

Throughout this entire opinion, Mr. 
Speaker, runs the sense that solicitation 
muse be made in order to respond to a 
constituent. So in effect we can do noth
ing except when a constituent says, "I 
want an answer to a specific thing." 

Let me say that all the briefs and 
opinions will be placed in the RECORD. 

The opinion is based primarily on a 
law of 1895. He said that that particular 
statute did not define official business. 
As a matter of fact, it does. I found it in 
the law library just awhile ago. It was in 
the briefs filed for defendant, the judge 
failed to read fully the statute in ques
tion. 

At any rate, that is the judgment of 
the court. It seems to me that in mak
ing this particular ruling he is ruling 
against any activity of any kind in an 
official business way or official capacity 
of Members of the Congress. 

I might say that there are several ap
proaches we could take. No. 1 would be 
to test the court's ruling. This is some
thing I could do individually. Second, 
there could be an appeal of the ruling. 

I might say that this comes on top of 
what happened several weeks ago, when 
New Jersey had the distinction of jailing 
a newspaperman for his failure to reveal 
sources· of information. 

It seems to me that the court in this 
particular instance may be setting the 
foundation for Government by secrecy, 
or perhaps isolating and insulating Con
gress from its constituency. 

At any rate, the judgment of the court 



34960 CONGRESSIONAL RECORD- HOUSE October 11, 1972 

is, "Congress, do not communicate with 
your constituents." 

Mr. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. HELSTOSKI. I yield to the dis
tinguished majority leader. 

Mr. BOGGS. I should like to commend 
the gentleman from New Jersey for 
bringing this matter to the attention of 
the House. His suit is not the only suit 
of this nature pending in courts else
where in the country. I believe it is a 
matter the Congress will have to deal 
with. 

The idea that the freedom of dissemi
nation of information by Members of 
Congress shall be impeded is one I be
lieve all Members would find hard to un
derstand, regardless of the side of the 
aisle on which they sit. 

I might add it is my information that 
the Committee on House Administration 
did provide a brief amicus curiae in this 
case. Is that correct? 

This may be a matter requiring legis
lation on our part. 

Mr. HELSTOSKI. That is correct, in 
the person of Eugene Denallo, a former 
judge. 

Mr. BOGGS. And the gentleman has 
still not seen the opinion of the district 
court judge, but he is aware of the news
paper accounts and these accounts are 
most disturbing to me. 

Mr. HELSTOSKI. No. The opinion was 
an oral opinion. It took an hour and a 
half to read. It is not prepared yet. We 
will get the opinion from the transcript 
of the record. The written opinion will 
follow. 

In the Annunzio case the determina
tion of the questionnaire was made and 
it was stated this was official business. In 
this particular case the questionnaire is 
not official business. There is a con
flict. 

There is a second consideration. I 
mentioned the fact that there were new 
areas appended to my district. The judge 
commented, "You may mail into this par
ticular district." He also said, "You may 
mail postal patron into this district." 

Again there is an overriding factor 
which runs throughout the opinion that 
this has to be done by solicitation. In ef
feet the judge says, "You can mail postal 
patron but it has to be solicited." 

I do not lmlow how one could do this. 
I do not know a method of providing 
a postal patron mailing by solicitation. 

NUCLEAR-QUALIFIED PERSONNEL 
PAY 

Mr. FISHER. Mr. Speaker, I ask unan
imous consent for the immediate consid
eration of the bill (H.R. 16925) to amend 
title 37, United States Code, to extend the 
authority for special pay for nuclear
qualified naval submarine officers, au
thorize special pay for nuclear-qualified 
naval surface officers, and provide spe
cial pay to certain nuclear-trained and 
qualified enlisted members of the Naval 
Service who agree to reenlist, and for 
other purposes. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? 

The Clerk read the bill, as follows: 
There was no objection. 

H.R. 16925 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That chapter 5 of 
title 37, United States Code, is amended as 
follows: 

(1) The catchline of section 312 and the 
corresponding item in the chapter analysis 
for that section are each amended by striking 
out "submarine". 

(2) Section 312 is amended-
(A) by striking out clause (2) of subsec

tion (a); (B) by striking out "in active sub
marine service" in clause (5) of subsection 
(a) and inSerting in place thereof "on active 
duty in connection with supervision, opera
tion, and maintenance of naval nuclear pro
pulsion plants"; 

(C) by striking out "submarine service" in 
subsection (c) and inserting in place thereof 
"duty in connection with supervision, oper
ation, and maintenance of naval nuclear pro
pulsion plants"; 

(D) by striking out "submarine" in sub
section (d) ; and 

(E) by striking out "1973" in subsection 
(e) and inserting in place thereof "1975". 

(3) By adding the following new section: 
"§ 312a. Special pay: nuclear-trail:ied and 

qualified enlisted members 
"(a) Under regulations prescribed by the 

Secretary of Defense, an enlisted member of 
the naval service who-

" ( 1) is entitled to basic pay; 
"(2) is currently qualified for duty in con

nection with the supervision, operation, and 
maintenance of naval nuclear propulsion 
plants; and 

"(3) has completed at least six, but not 
more than ten, years of active duty and exe
cutes, when eligible, a reenlistment agree
ment for not less than two years; 
may upon acceptance of the reenlistment 
agreement by the Secretary of the Navy or 
his designee, be paid a bonus not to exceed 
six months of the basic pay to which he was 
entitled at the time of his discharge or re
lease, multiplied by the number of years or 
the monthly fractions thereof, of additional 
obligated service, not to exceed six years, or 
$15,000, whichever is the lesser amount. 

"(b) Bonus payments authorized under 
this section may be paid in either a lump 
sum or in installments. 

" (c) An amount paid to a member under 
subsection (a) of this section is in a.ddi tion 
to all other compensation to which he is en
titled and does not count againSt the limita
tion prescribed by sections 308 (c) of this 
title concerning the total amount of reen
listment bonus that may be paid. However, 
if he receives payment under this section, he 
is not entitled to any further payments under 
section 308(g) of this title. 

" (d) Under regulations prescribed by the 
Secretary of the Navy, refunds, on a pro 
rata basis, of sums paid under subsection (a) 
of this section may be required, and further 
payments terminated, if the member who 
has received the payment fails to complete 
his reenlistment contract, or fails to main
tain his technical qualification for duty in 
connection with supervision, operation, and 
maintenance of naval nuclear propulsion 
plants. 

"(e) Provisions of this section shall beef
fective only in the cases of members who, on 
or before June 30, 1975, execute the required 
written agreement to remain in active serv-
ice."; and 

( 4) by inserting the following new item in 
the analysis: 
"312a. Special pay: nuclear-trained and qual

ified enlisted members.". 

Mr. FISHER. Mr. Speaker, H.R. 16925 
is a bill to continue for 2 additional 

years the special pay for nuclear-quali
fied submarine officers who contractually 
agree to remain beyond their minimum 
obligated service, to authorize special pay 
for nuclear-qualified naval surface offi
cers who agree to continue service in that 
field beyond their obligated tour of duty, 
and to provide special pay to certain 
nuclear-trained and qualified enlisted 
members of the naval service' who agree 
to reenlist and serve in this field in the 
Navy. 

It is designed to provide monetary in
centives which will increase the number 
of nuclear-trained and qualified officers 
and enlisted men who volunteer to re
main on active duty to serve the needs of 
our nuclear naval fleet. As you will recall, 
Public Law 91-20 authorized the pay
ment of $15,000 for nuclear-qualified 
submarine officers who contractually 
agreed to serve in active nuclear sub
marine service for 4 additional years. At 
the time the legislation was enacted, the 
established goal was twofold: First, to 
retain sufficient qualified officer person
nel to meet the at-sea manning require
ments; and second, to rebuild the nu
clear submarine officer inventory follow
ing the excessive losses of the past so as 
to allow an equitable seashore rotation 
opportunity for these officers. 

The rapidly decreasing retention was 
successfully arrested at 28 percent and 
by this pay subsequently was raised 40 
to 45 percent for the more junior officers 
now completing their period of minimum 
obligated service. 

The current law expires on June 30, 
1973. This bill would extend this author
ity to June 30, 1975. 

Similar action is now required to im
prove the retention of nuclear-qualified 
and experienced officers and petty officers 
assigned to duty in nuclear-powered sur
face ships. The nuclear-powered surface 
fleet is in the process of expansion from 
four to 11 ships which will triple of
ficer manning in the next 2 years. These 
nuclear-qualified surface officers cur
rently receive no special pay or allow
ances of any kind and their average re
tention rate is a totally unacceptable 11 
percent. 

The retention rate for enlisted person
nel has dropped to 14 percent while a 
retention rate of 38 percent is required 
to sustain the necessary experienced op
erator manning level. In the enlisted 
field, this decreasing experience level is 
extremely significant. In 1968, when 
there were 125 nuclear submarine crews 
and four nuclear-powered surface ships, 
the Navy had 1,900 experienced petty 
officers. Today, with 143 nuclear sub
marine crews and seven nuclear surface 
ships, it is down to 1,500 experienced 
petty officers. The situation is unsatis
factory, and is rapidly growing worse. 

The low retention rate in surface offi
cers and reenlistment rate of nuclear
trained enlisted men threatens the 
NavY's ability to provide the necessary 
experienced supervisory personnel for 
their naval nuclear propulsion plants. If 
forceful, corrective action is not immedi
ately taken to reverse this critical de
cline, the NavY will not be able to assure 
continued safe and reliable operation of 
the Nation's nuclear-powered fleet which 
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includes the Polaris/Poseidon submarine 
deterrent force. 

The Navy has employed every measure 
available to it to improve the condition 
of service and thereby attempt to reverse 
the retention decline, without success. 
One of the principal reasons for the poor 
retention rate is the severe competition 
the Navy's nuclear propulsion program 
faces from the civilian nuclear power
plant industry. Highly trained operators 
are offered more pay than they receive 
in the Navy, less time away from their 
families, and far less arduous working 
conditions. For instance, the maximum 
salaries offered to ex-Navy nuclear en
listed operators are in the $17,000 to 
$20,000 bracket. 

The bill provides additional pay of 
$3,750 a year to officers in active service 
who have not completed 10 years of 
commissioned service and who execute a 
written agreement to remain on active 
duty in connection with the supervision, 
operation, and maintenance of naval 
nuclear propulsion plants. It also pro
vides additional pay to currently nu
clear-trained and qualified enlisted mem
bers of the naval service who have 
completed at least 6, but not more than 
10 years of active duty and who execute 
a reenlistment agreement for not less 
than 2 or more than 6 years. The maxi
mum bonus for a 6-year reenlistment is 
$15,000. The formula for payment is 6 
months' basic pay at the time of his 
discharge or release times the number of 
years of additional obligated service. 

If either the officer or the enlisted man 
who will receive this extra ·pay fails to 
complete his period of additional obli
gated service, there is a provision re
quiring repayment for that portion not 
served. 

It costs at least $20,000 to tram either 
an enlisted man or an officer in the nu
clear field alone. The bonuses provided 
by this bill for additional service in the 
Navy of at least 4 years, could not exceed 
$15,000. So, in reality, this bill represents 
cost savings to the Navy rather than cost 
expenditures. But more importantly, it 
provides us the assurance that the Navy 
will be able to continue to operate its 
nuclear fleet. 

Mr. Speaker, I cannot impress upon 
you strongly enough the need for this 
legislation for without it, we will not 
have sufficient trained personnel to oper
ate our nuclear fleet safely. I urge the 
support of every Member of this body. 

Mr. BRAY. Mr. Speaker, the Honor
able o. C. FISHER, chairman of Subcom
mittee No. 2 of the House Armed Services 
Committee, has really explained H.R. 
16925, and I will attempt not to be 
repetitive. . 

I would call your attention, however, to 
the fact that this is an administration 
proposal and was assigned the very high
est priority by the Department of De
fense. I think each of us recognize the ab
solute necessity of maintaining our cur
rent nuclear fleet in order to protect the 
security interest of the United States. 
Failure to enact this legislation would be 
disastrous in that you could not operate 
such a :fleet with safety. 

Let me point out that not everyone who 
is on a nuclear-powered ship will be given 

this incentive pay. It will be only to the 
nuclear-qualified officers and petty offi
cers or graduates of the 1-year nuclear 
power training program. There will be 
further constraint in the enlisted cate
gory in the sixth to ninth year of service. 
The numbers of nuclear-trained opera
tors aboard submarines represent about 
one-third of the crew on an attack sub
marine and about one-fourth of the crew 
on a Polaris submarine. 

Admiral Rickover really stated the sit
uation when he testified before the House 
Appropriations Committee. Let me quote 
from that testimony: 

Nuclear power requires the use of highly 
trained and skilled personnel. That is a fact 
of life. If we are unwilling to accept that fact, 
then we cannot have a nuclear Navy. The safe 
operation of these plants requires the use of 
properly qualified people. If we cannot ob
tain these people, we have no choice but to 
shut the ships down. As long as I have the 
responsibility, I will not condone the relax
ation of the standards we now have. Congress 
and the American people rightly expect and 
demand that we will protect the health and 
safety of the general public in operating 
these ships. 

Navy personnel policy must be attuned to 
this philosophy. Up until the present time, 
it ha.s "lived" with it by accepting the rigors 
and hardships with reluctant detachmenrt. 
There has been no recognition given to the 
special problems created by a nuclear Navy. 
While the rest of the Navy is basking in re
laxed standards, in ever-increasing benefits 
for the individual, and a philosophy of an 
easy life, the nuclear trained people are being 
called on to do more and more. In most cases, 
they cannot take advantage of these relaxed 
attitudes because these ships have become 
vital factors in our national defense and 
must deploy on schedule and operate safely. 
While some other ships can be taken off the 
line because they are unable to get underway, 
there is great pressure to keep the nuclear 
ships always ready to sail. This means that 
the dwindling number of experienced nuclear 
trained people are forced to spend an inordi
nate amount of time maintaining their 
plants, particularly during in-port periods 
when other men are enjoying liberty, leave, 
or are at home With their fa.milles. This, 1n 
turn, causes dissatisfaction and results in 
more of them leaving the Navy. It is a vicious 
cycle and there is no simple solution. 

I urge Congress to consider the issue of 
monetary compensation for the nuclear 
trained officer and petty officer as an issue 
separate from other military pa.y bills or ef
forts to create an "all volunteer force." I spe
cifically urge your favorable consideration 
of the proposal to extend the nuclear officer 
continuation pay for a.n additional four years 
and to make it applicable to surface and sub
marine officers alike. The nuclear petty offi
cer continuation pay proposal which the 
Navy has prepared addresses the specific is
sues of providing reenlistment monetary in
centives to the experienced petty officer in 
the critical six to nine years of service cate
gory. I cannot overemphasize the urgency of 
enacting compensatory pay legislation to 
stem the declining rate of this community of 
highly trained and experienced officers and 
enlisted men. They are essential to maintain
ing our readiness posture." 

I cannot state the problem any more 
eloquently than Admiral Rickover has 
stated it. I urge your support of this 
legislation. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

UNIFORMED SERVICES SPECIAL PAY 
STRUCTURE 

Mr. FISHER. Mr. Speaker, I ask unan
imous consent for the immediate con
sideration of the bill <H.R. 16924) to 
amend chapter 5 of title 37, United States 
Code, to revise the special pay structure 
relating to members of the uniformed 
services, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? 

Mr. PIKE. Mr. Speaker, reserving the 
right to object, would the gentleman 
from Texas (Mr. FISHER) tell us whether, 
in the event this unanimous consent is 
agreed to for the immediate considera
tion of this bill, he will move to strike the 
requisite number of words and provide 
an explanation of this legislation? 

It does involve over half a billion dol
lars, as I understand it, and I wonder 
if the gentleman will give some of the 
Members who are opposed to it equal 
opportunity. 

Mr. FISHER. Yes, indeed, Mr. Speaker. 
I plan to do that. 

Mr. PIKE. Mr. Speaker, I withdraw my 
reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 16924 
Be it enacted by the Senate and House of 

Representatives oj the United States of 
America in Congress assembled, That this 
Act may be cited as the "Uniformed Services 
Special Pay Act of 1972". 

SEC. 2. Chapter 5 of title 37, United States 
Code, is amended as follows: 

( 1) Section 302 is amended to read as fol
lows: 
"§ 302. Special pay: physicians a.nd dentists 

"An officer of the Army or Navy in the Med
ical or Dental Corps, an officer of the Air 
Force who is designated as a medical officer 
or dental officer, or a medical or dental officer 
of the Public Health Service, who is on active 
duty for a period of more than thirty days 
is entitled, in addition to any other pay or 
allowances, to special pay at the following 
rates--

"(1) $100 a month for each month of active 
duty if he has not completed two years of 
active duty in a category named in this sec
tion; or 

"(2) $350 a month for each month of ac
tive duty if he has completed at least two 
years of active duty in a. category named in 
this section. 
The amounts set forth in this section may 
not be included in computing the amount of 
an increase in pay authorized by any other 
provision of this title or in computing retired 
pay or severance pa.y." 

(2) Section 308 is amended to read as fol
lows: 
"§ 308. Special pay: reenlistment bonus 

" (a) A member of a uniformed service 
who--

"(1) has completed at least twenty-one 
months of active duty (other than for train
ing); 

"(2) is designated as having a critical mili
tary skill; and 

"(3} reenlists or voluntarily extends his 
enlistment in a regular component of the 
service concerned for a period of at least 
three years; 
m.a.y be paid a bonus, not to exceed six 
months of the basic pay to which he was 
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entitled at the time of his discharge or re
lease, multiplied by the number of years or 
the monthly fractions thereof, of additional 
obligated service, not to exceed six years, or 
$15,000, whichever is the lesser amount. 

"(b) Bonus payments authorized under 
this section may be paid in either a lump 
sum or in installments. 

"(c) For the purpose of computing the 
reenlistment bonus in the case of an officer 
with prior enlisted service who may be en
titled to a bonus under subsection (a) of 
this section, the monthly basic pay of the 
grade in which he is enlisted, computed in 
accordance with his years of service com
puted under section 205 of this title, shall be 
used instead of the monthly basic pay to 
which he was entitled at the time of his re
lease from active duty as an officer. 

"(d) A member who voluntarily, or be
cause of his misconduct, does not complete 
the term of enlistment for which a bonus 
was paid to him under this section shall 
refund that percentage of the bonus that 
the unexpired part of his enlistment is of 
the total enlistment period for which the 
bonus was paid. 

" (e) This section shall be administered 
under regulations prescribed by the Secre
tary of Defense for the armed forces under 
his jurisdiction, and by the Secretary of 
Transportation with respect to the coast 
Guard when it is not operating as a service 
in the Navy." 

( 3) Section 308a is amended to read as 
follows: 
"§ 308a. Special pay: enlistment bonus 

"(a) Notwithstanding section 514(a) of 
title 10 or any other provision of law, a per
son who enlists in an armed force for a pe
riod of at least three years, or who extends 
his initial period of active duty in that 
armed force to a total of at least three years, 
may, under regulations to be prescribed by 
the Secretary of Defense, or the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy, be paid a bonus in an amount 
prescribed by the Secretary concerned, but 
not more than $3,000. The bonus may be paid 
in a lump sum or in equal periodic install
ments, as determined by the Secretary. 

" (b) Under regulations approved by the 
Secretary of Defense, or the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy, a. person who voluntarlly, or 
because of his misconduct, does not complete 
the term of enlistment for which a. bonus 
was paid to him under this section shall 
refund that percentage of the bonus that 
the unexpired part of his enlistment is of 
the total enlistment period for which the 
bonus was paid." 

(4) Section 311 is amended to read as fol
lows and the analysis item 1'or that section 
is amended to correspond with the revised 
catchline. 
"§ 311. Special pay: bonus for officers of uni

formed services in health profes
sions who execute active du.ty 
agreements 

"(a) Under regulations prescribed by the 
Secretary of Defense or by the Secretary of 
Health, Education, and Welfare, as appro
priate, an officer of a uniformed service who-

" ( 1) is qualified in a criticaJ. health profes
sion; 

"(2) is determined by a board, composed of 
officers in his profession, under criteria. pre
scribed by the Secretary at Defense or by the 
Secretary of Health, Education, and Welfare, 
as a.ppropriate, to be qualified to enter into 
an active duty agreement !or a specified num
ber of years; and 

"(3) executes a written agreement to re
main on continuous active duty for the num
ber of years specified; 
may, upon acceptance of the wrlotten agree-

ment by the Secretary concerned or his des
ignee, and in addition to any other pay or 
allowances to which he is entitled, be pa.id an 
amount not to exceed $12,000 for each year of 
the active duty agreement. Upon accep,tance 
of the agreement by the Secretary concerned 
or his designee, and subject to subsection 
(b) of this section, the total amount payable 
becomes fixed and may be paid in annual, 
semiannual, or monthly installments, or in 
a lump sum after completion of the period Cit 
active duty specified in the agreement, a.s 
prescribed by the Secretary concerned. 

"(b) Under regulations prescribed by the 
Secretary of Defense or by the Secretary of 
Health, Education, and Welfare, as appro
priate, the Secretary concerned, or his des
ignee, may terminate, at any time, an offi
cer's entitlement to the special pay authm
ized by this section. In that event, the officer 
is entitled to be paid only for the fractional 
part of the period of active du.ty that he 
served, and he may be required to refund 
any amount he received in excess of that 
entitlement. 

"(c) Under regulations prescribed by the 
Secretary of De1'ense or by the Secretary of 
Health, Education, and Welfare, as appro
priate, an officer who has received payment 
under this section and who falls to complete 
his agreed period of active duty may be re
quired to refund the amount received. 

"(d) This section does not alter or modify 
any other service obligation of an officer. 
Completion of the agreed period of active 
duty, or other termination of an agreement, 
under this section does not entitle an officer 
to be separated from the service, if he has 
any other service obligation. 

" (e) The Secretary of Defense and the 
Secretary of Health, Education, and Welfare 
shall submit a written report each year to 
the Committee on Armed Services of the 
Senate and House of Representatives regard
ing the operation of the special pay program 
authorized by this section. The reports shall 
be on a fiscal year basis and shall contain-

.. ( 1) a review of the program for the fiscal 
year in which the report is submitted; and 

"(2) the plan for the program for the suc
ceeding fiscal year. 
These reports shall be submitted not later 
than May 13 of each year, beginning in 
1973." 

( 5) The following new sections are added 
after section 312 and corresponding items are 
inserted in the analysis: 
"§ 313. Special pay: bonus for officers of 

armed forces who execute active 
duty agreements 

"(a) Under regulations to be prescribed 
by the Secretary of Defense, or the Secre
tary of Transportation with respect to the 
Coast Guard when it is not operating as a 
service in the Navy, an officer of an armed 
force who--

"(1) is entitled to basic pay; 
"(2) has completed at least two, but not 

more than eleven years of active service; 
"(3) is designated by the Secretary con

cerned as an officer possessing skills in a crit
ical shortage specialty and whose retention 
on, or voluntary recall to, active duty would 
be of benefit to the United States; 

"(4) is not receiving special pay under sec
tion 302, 302a, 303, 311, or 312 of this title; 
and 

"(5) executes a written agreement to serve 
on continuous active duty as an omcer 1n 
that specialty for a period of not less than 
one year, but not more than six years, in 
a.dditlon to any other period of active duty 
for which he is obligated; 
may be paid, in addition to all other com
pensation to which he is entitled, a sum of 
money not to exceed $4,000 for each year of 
the active service agreement. 

"(b) The total amount payable under sub
section (a) of this section may be paid in 

either a lump sum or in installments over 
the life of the agreement. However, if an 
agreement is made before the expiration of 
the officer's initial period of obligated serv
ice, he may be paid at the beginning of-

"(1) the last year of that period; or 
"(2) the fourth year of that period, if he 

has an obligated period of four or more 
years. 

"(c) An officer who voluntarily, or because 
of his misconduct, does not serve on active 
duty for the entire period for which he was 
paid under this section shall refund that 
percentage of the payment that the unserved 
·part is of the total active duty period for 
which the payment was made. 

"(d) This section does not alter or modify 
any other service obligation of an officer. 
Completion of the agreed period of active 
duty, or other termination of an agreement, 
under this section does not entitle an officer 
to be separated from the service, if he has any 
other service obligation. 
"§ 314. Special pay: participation in theSe

lected Reserve of the Ready Re
serve of an armed force 

"(a) A person is entitled to special pay 
computed under subsection (b) of this sec
tion lf-

"(1) he-
"(A) has not previously been a member of 

an armed force or a reserve component there
of; or 

"(B) has served in the armed forces
"(!) on active duty (other than for train

ing) for at least two years unless sooner re
leased because of a reduction in force; or 

"(11) on active duty (for training or for 
other than training) for a period which, 
when added to his period of satisfactory par
ticipation in the Selected Reserve of an 
armed force, would qualify him for discharge 
or transfer from the Selected Reserve of that 
armed force; and 

"(2) he is accepted for enlistment, reenlist
ment, or extension of enlistment in a unit 
of the Selected Reserve of an armed force, 
and if a former member of an armed force or 
a reserve component thereof is in a pay 
grade above E-2; and 

" ( 3) he agrees to remain a member of the 
Selected Reserve of an armed force for a 
period of not less than-

" (A) three years, if he has not previously 
been a member of an armed force, or a reserve 
component thereof; or 

"(B) one year, if he has previously served 
in the armed forces under any of the condi
tions specified in clause (1) (B) of this sub
section. 

"(b) The amount of special pay to which a 
person covered by subsection (a) is entitled 
is-

.. ( 1) for those possessing critical mllitary 
skills, as determined by the Secretary of De
fense, or the Secretary of Transportation with 
respect to the Coast Guard when it is not op
erating as a service in the Navy-

.. (A) up to $2,200 for a six-year enlistment, 
reenlistment, or extension of enlistment 
period; or 

"(B) for a lesser enlistment, reenlistment, 
or extension of enlistment period, 10 percent 
of the total for one year, 22 percent of the 
total for two years, 37 percent of the total for 
three years, 54 percent of the total !or !our 
years, or 75 percent of the total !or five years; 
or 

"(2) for those not covered by clause (1) 
of this subsection-

"(A) up to $1,100 for a six-year enlistment, 
reenlistment, or extension of enlistment pe
riod; or 

"(B) !or a lesser enlistment, reenlistment, 
or extension of enlistment period, the same 
formula as that prescribed 1n clause (1) (B) 
of this subsection. 

" (c) A person may not enlist or reenlist 
in the Selected Reserve of an armed force 
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!or the purpose of receiving special pay under 
this section for a. period of more than six 
years at any one time. 

"(d) Special pay authorized under this 
section-

"(1) may be paid in a. lump sum or in
stallments; 

"(2) is in addition to any other pay or al
lowance to which the person is entitled; 

"(3) is payable for any period of enlist
ment, reenlistment, or extension of enlist
ment in a. unit of the Selected Reserve of an 
armed force which, when added to the per
son's initial period of military service a.s de
scribed in subsection (a.) (1) (B) (i) and (11) 
of this section, does not exceed a. total period 
of twelve years of service computed under 
section 1332 of title 10; and 

"(4) may not exceed a total of $3,300. 
"(e) Notwithstanding any other law, and 

regardless of the amount of any previous 
active duty served by him, a. member who 
voluntarily, or because of his misconduct, 
does not complete the period of service for 
which he received special pay under subsec
tion (b) of this section, or does not perform 
or progress satisfactorily during any part of 
that period, shall be required to refund that 
percentage of special pay that the unexpired 
part of his reserve enlistment or reenlist
ment is of the total period of service for 
which a bonus was paid. 

"(f) This section shall be administered 
under regulations prescribed by the Secre
tary of Defense, and by the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy. These regulations will insure 
that there wlll be no discrimination in the 
amount of payments authorized based on 
geographic location." 

SEc. 3. Notwithstanding section 308 of title 
37, United States Code, as amended by this 
Act, a member of a uniformed service on ac
tive duty on the effective date of this Act, 
who would have been eligible, at the end of 
his current or subsequent enlistment, for 
the reenlistment bonus prescribed in section 
308(a) or (d) of that title, as it existed on 
the day before the effective date of this 
Act, shall continue to be eligible for the re
enlistment bonus under that section as it 
ex;isted on the day before the effective date 
of this Act. 

SEc. 4. Section 207 of the Career Compen
sation Act of 1949, as amended (70 Stat. 338), 
is repealed. 

SEC. 5. This Act becomes effective on No
vember 1, 1972. Except for the provisions of 
section 302 of title 37, United States Code, 
as amended by section 2 ( 1) of this Act, the 
authority for the specials pays and bonuses 
provided by this Act shall, unless otherwise 
extended by Congress, expire on June 30, 
1975. 

Mr. FISHER. Mr. Speaker, I rise to 
explain H.R. 16924, a bill to revise the 
special pay structure relating to members 
of the uniformed services. This, in 
essence, is an administration bill and 
reflects in large measure the bill as sub
mitted by the Department of Defense. 
In my opinion, it is one of the most im
portant bills to come before this Con
gress. It is an expensive bill but if we 
have any serious intention to move to an 
all-volunteer military force, it is an 
absolutely essential bill. 

Its purpose is to provide to the Secre
tary of Defense the authority for the 
payment of certain incentive pays over 
and above current pay levels in order 
to attract and retain members of the 
Armed Forces with special quali:flcations 
and skllls. Additionally, it provides to the 
Secretary of Health, Education, and Wel
fare the authority to use incentive pays 
as it relates to members of the health 

commissions serving in the commissioned 
Corps of the Public Health Services. It 
also provides the same authority on the 
various pays to the Secretary of Trans
portation in relation to the Coast Guard 
when the Coast Guard is not opera-ting 
as a part of the Navy. 

As we move toward the goal of elimi
nating reliance on the draft, and of 
achieving an all-volunteer force com
posed of 2.3 million active-duty military 
personnel and 1 million selected Reserve 
members, we recognize that there are 
many problems in attracting and retain
ing qualified and trained personnel into 
the military forces. We believe that 
through the efforts of the Congress, 
working with the Department of De
fense, we have supplied to the Depart
ment of Defense the tools which should 
enable it to meet the majority of its man
power needs without reliance on the 
draft. We recognize, however, that there 
are areas of personnel which we can 
neither attract nor retain unless we pro
vide additional incentives with those who 
serve in the civilian sector. It is toward 
that goal that this bill is directed. 

Therefore, this bill provides the au
thority to the Secretary of Defense to 
offer bonuses to specific volunteers in re
turn for a service commitment for a stip
ulated number of years. Bonuses offered 
can be readily started, stopped or modi
fied to reflect changing needs of the 
Armed Forces for quantity, quality, and 
experience level of members in specific 
skills. Bonuses are a traditional military 
compensation tool. The recent experi
ence of the Department of Defense with 
a variable bonus applied in the :flexible 
manner envisioned for the future has 
proved most successful. The bonus is at
tra,.ctive to the individual. It provides him 
a guaranteed amount offered in a lump 
sum of a sizable amount. In this light, 
the bonuses provided may be viewed as a 
prepaid wage differential based on the 
qualifications of individuals and the 
needs of the Armed Forces. 

Before discussing the types of bonuses 
or incentive pay, let me say that your 
committee is extremely aware of the very 
broad statutory latitude given to the 
Secretary in making the bonus pay
ments. Because of this latitude and with
out including specific limitations on the 
expenditures in the bill itself, your com
mittee determined that this broad special 
pay authority given to the Secretary of 
Defense should be reviewed every 2 
years and thus established an expiration 
date on this authority as of June 30, 1975. 
We did this in the belief that Congress 
should review on a biennial basis how 
this bonus approa,.ch is being used so as 
to determine its effectiveness in meeting 
our special military manpower needs. 

Let me make it clear that we are very 
much aware of the very broad statutory 
latitude given to the Secretary of De
fense in making these bonus payments 
so, while there are few statutory re
straints, we have entered into an agree
ment with the military departments that 
this bill, if enacted, no more than the 
amounts shown in the committee report 
could be spent in the implementation of 
this program; that is, $139.2 million in 
fiscal year 1973, $208.7 million in fiscal 

year 1974, and $277.9 million in fiscal 
year 1975. 

Now let me briefly analyze what the 
bill does. First, it provides an enlistment 
bonus. At present, the Department of 
Defense has the authority until June 30, 
1973, to pay an enlistment bonus of up 
to $3,000 for at least a 3-year enlist
ment to individuals who enlist in the 
combat elements of the Armed Forces. 
While this authority was granted a year 
ago, the Department of Defense did not 
utilize it until June 1 of this year. 
At that time it offered a payment of 
up to $1,500 to one enlisting in the com
bat forces of the Army and Marine 
Corps for a period of 4 years. In other 
words, the Department of Defense made 
every effort to secure volunteers in the 
combat elements without the use of the 
bonus and, when they used it, applied it 
in a limited amount for a longer period 
than the minimum period authorized by 
law. I point this out to show that even 
though we are giving a broader author
ity, we fully expect the Department of 
Defense to continue to use the bonus 
only when it is absolutely essential to 
do so. With the advent of an all-volun
teer Armed Foree, the Department felt, 
and we agree, that there may be diffi
culties in obtaining enlistment entrants 
which may not be limited to the combat 
elements. The major reason for this is 
that individuals having certain skills or 
qualifications can command a higher 
salary than the Armed Forces presently 
offer. To counteract this probem, the 
bill extends the enlistment bonus au
thority to any enlistment skill which 
may present an attraction problem. The 
bonus provision in this bill could not ex
ceed $3,000 for an enlistment of not less 
than 3 years, and would be administered 
under regulations prescribed by the 
Secretary of Defense or in the event of 
the Coast Guard, by the Secretary of 
Transportation. The bonus could be paid 
in either a lump sum or in equal periodic 
installments as determined by the 
Secretary. It provides for a payback by 
any person who voluntarily or because of 
misconduct does not complete the term 
of enlistment for which the bonus was 
paid to him. 

Second, it provides for a selective re
enlistment bonus. One of the major prob
lems existing in the military services is 
the adequate retention of personnel in 
certain enlisted skills, and that problem 
is expected to remain in an all-volunteer 
environment. Currently, the services have 
a variety of laws to cope with reenlist
ment p;roblems; that is, the regular re
enlistment bonus, the variable reenlist
ment bonus, and the shortage specialty 
pay-proficiency pay. However, even in 
combinations, these incentives have not 
proved to be completely effective in solv
ing our enlisted retention problems be
cause they do not result in spending 
money where the problem is and, in one 
major area, that of the first term reen
listments, they require payments in many 
instances where there is no manning 
problem. This bill combines the most de
sirable features of t~ regular reenlist- ' 
ment and variable reenlistment bonus 
into the selective reenlistment bonus. The 
cost effectiveness of these incentive dol-
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lars is improved. The incentive in this 
form is much more fiexible than 
the existing one and could be paid 
in any problem decision point dur
ing a member's initial 10 years of 
service. The amount of the bonus 
paid would vary depending upon the 
severity of the problem in a particular 
skill. Amounts would range from a low 
of approximately $1,000 to a high of 
$15,000 while the average bonus paid to 
an individual serving in a shortage skill 
would be about $6,000. As the selective 
reenlistment bonus proves its effective
ness, the Department of Defense plans 
to phase out its payment of shortage spe
cialty pay. A member who reenlists in a 
skill where no shortage exists-excepting 
those in the forces now-would not re
ceive a bonus. This actually should re
sult by fiscal year 1977 in a cost savings 
to the Government of approximately $143 
million annually under the existing sys
tem. Again, there is a provision in this 
section which provides that a member 
who voluntarily or because of misconduct 
does not complete the term of his enlist
ment for which the bonus is paid shall 
refund to the Government that percent
age of the bonus for the unexpired part 
of his enlistment. 

Third, the bill provides a special pay; 
that is, a bonus for officers of the Armed 
Forces who execute active duty agree
ments. The problem of retention of cer
tain officers having a critical specialty 
has presented difficulties in the past. Au
thority has been given to the Navy to give 
additional incentive pay to officers qual
ified in the nuclear submarine service, 
and the House of Representatives has 
passed a bill to provide incentive pay to 
retain lawYers as well as members of the 
health professions. This bill would per
mit a bonus of up to $4,000 per year to 
officers who execute a written agreement 
to extend their tours beyond their obli
gated tour. It would be offered only at 
times and in amounts needed to solve of
ficer retention problems in a specific skill. 
This form of fiexible bonus that can be 
used or withdrawn depending on supply 
and demand will assure the presence of 
qualified officers in critical specialties. 
Excluded from receiving pay under this 
section are physicians and dentists, vet
erinarians, optometrists and nucle~r sub
marine officers, each of whom receive in
centive pay under other statutes. 

There is also a provision providing for 
a payback to the Government if an of
ficer does not complete the time for which 
he was paid the bonus. 

Fourth, this bill would authorize for the 
first time authority in the Secretary of 
Defense to pay a bonus and reenlistment 
bonus for service in the Reserves. The 
Reserve forces present a unique problem 
the solution of which is essential to the 
maintenance of an all-volunteer force. 

In the past, when the draft was a ma
jor source of military manpower, many 
young men were motivated to join the 
Guard and Reserve as a means of avoid
ing the draft and active military service. 
A waiting list of applicants for Guard 
and Reserve membership, characteristic 
of the years of heavy draft, has disap
peared. And disappearing also are many 
of the draft-motivated young draftees 

and reservists after their obligated terms 
of service expire. 

Through August 1972, the combined 
National Guard and Reserve Force drill 
strength was 54,000 below the congres
sionally mandated minimum of 976,599. 
It is estimated that this shortage will rise 
after the summer months and it will be 
higher still next year unless early and 
positive action is taken to stimulate en
listments and reenlistments in the Guard 
and Reserve. The Guard and Reserve 
suffered particularly dUTing the Vietnam 
years, both as to credibility and overall 
effectiveness. Their combat role was ques
tionable, their missions ill-defined, and 
their units underequipped and under
trained, and their forces are overrun with 
men who joined for the wrong reason
because they wanted to avoid military 
service and the war in Vietnam. 

Recently, there has been a tremendous 
revitalization in the Guard and Reserve. 
The total force concept has given mem
bers a purpose, because they know they 
are to be relied upon as the initial and 
primary augmentation for the Active 
Forces. By the end of this fiscal year, 
their equipment deficiencies will be vir
tually eliminated. Training has been in
tensified, readiness is improving, and the 
Guard and Reserve forces are being 
modernized. The Guard and Reserve por
tions of the Defense budget have in
creased from $2.1 billion in fiscal year 
1969 to $4.1 billion in fiscal year 1973. 

The bill would authorize an enlistment 
bonus of up to $1,100 for a 6-year enlist
ment of a nonprior service individual. It 
would also authorize a reenlistment 
bonus of up to $2,200 for a critical skill; 
or $1,100 for a noncritical skill for a 6-
year reenlistment. For a lesser reenlist
ment, the amounts would be reduced. 

Such payments cannot be made to 
those whose burden of military service 
exceeds 12 years and, further, puts a ceil
ing limitation that no one individual can 
collect this incentive pay in an amount 
greater than $3,300. 

Again, there is a payback provision for 
one who does not complete his service 
obligation for which he was paid the 
bonus. 

Lastly, there are two special provisions 
relating to members of the health profes
sions and one relating solely to physicians 
and dentists. Traditionally, the most dif
ficult officer group to retain on active 
duty beyond their obligated tour is that 
of health care professionals. It has been 
more than 30 years since the armed serv
ices have been able to meet their require
ments for health professionals through 
volunteers. While many factors have con
tributed to this inability, certainly one of 
the most important disincentives is 
caused by the relatively high earnings 
available to young medical and dental 
specialists in the civilian sector. While it 
is almost impossible to measure the pay 
of physicians and dentists in the civilian 
sector, it is clearly established that civil
ian specialists in the medical profession 
can expect to achieve pre-tax annual net 
earnings of approximately $40,000 shortly 
after they enter private practice. Civilian 
dentists can expect to earn approximately 
$30,000 annually at a similar career stage. 
Comparable salaries are already avail
able for certain other health professions. 

A review of the earnings of these 
groups show a common trend; that is, 
the members of these professions can ex
pect to achieve high earnings in the early 
years of their professional practice. 
Thereafter, their earnings tend to level 
off-or at least to increase less dramati
cally-after 20 or 25 years in practice 
when their earnings begin to decline. 
This pattern contrasts quite sharply 
with the earning patterns of most other 
occupational groups, including military 
officers. These groups start with the 
relatively low earnings that increase 
rather sharply in mid- and late-career 
stages. 

Since 1947 this committee has at
tempted to deal with the salary prob
lems of military health professionals. At 
that time Congress authorized $100 a 
month extra pay for all military physi
cians, dentists, and veterinarians. On two 
subsequent occasions in 1955 and 1963, 
the amount of this special pay was in
creased for medical and dental officers at 
various career stages to the present 
maximum of $350 per month for offi
cers with over 10 years of active service. 
Each of these special pay raises had some 
degree of success at the time it was au
thorized but shortly thereafter the in
creases in earnings for civilian practi
tioners rapidly out-passed those avail
able for their military counterparts. 

In 1967 Congress, recognizing the fail
ure of the above incentives to retain 
critical specialists in the health field, 
gave the Department of Defense author
ity to provide for continuation pay of 
up to 4 months' basic pay to medical or 
dental specialists who would agree to re
main on active duty for an additional 
year. The payments under this provision 
of law ranged from $4,000 to $8,000 addi
tional each year. Still, as we head toward 
a zero draft environment or an all-volun
teer force, we recognize that the incen
tives of the past are insufficient to retain 
on active duty those members of the 
health profession which are vital to ef
fective medical care by Armed Forces 
physicians. 

Today we have approximately 14,000 
medical officers on active duty and it is 
estimated that the number required by 
the end of fiscal year 1973 will be 13,000 
and to less than 11,500 by the end of 1975. 
This is predicated on the fact that a cer
tain number of physicians will be in
duced by this legislation to stay beyond 
their obligated period of service. 

At the present time, approximately 
5,000 physicians enter and leave the serv
ice annually. If the doctor draft is elimi
nated and the President does not use his 
residual powers under the Selective Serv
ice Act to induct doctors, the military 
services will be facing a crisis in supply
ing its medical requirements, unless some 
new forms of incentives are substituted 
for those which we currently have. This 
problem that the military now face, in 
all likelihood, will be alleviated within 
the next 7 to 10 years, as the number 
of medical graduates increase from the 
expanding medical schools of this coun
try, coupled with the scholarship provi
sions contained in Public Law 92-426 
and the military medical university 
which, in 10 years, will also begin pro
ducing doctors and dentists who will 
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have an obligation to serve in the mili
tary for 7 years. However, during this 
interim period, relief must be granted 
unless we go to a policy of utilizing civil
ian health facilities, particularly for 
military dependents and military retirees 
and their dependents. This has been 
costed and represents a much higher 
cost to the Federal Government than 
the plan envisioned in this bill. 

The objective of this bill is to eliminate 
the gap between the incomes of the ci
vilian and military health career profes
sionals. It does this by improving the 
rates in the special pay for physicians 
and dentists and by substituting an im
proved variable retention bonus in place 
of the former continuation pay. The 
proposed special pay for physicians and 
dentists amends existing authority by 
increasing the rates of special pay for 
officers with at least 2 years of active 
duty from $150 per month to $350 per 
month. Presently, the physician or den
tist is not eligible for the $350 per month 
rate until he has completed at least 10 
years of active duty. In addition, it makes 
the special pay permanent. The law to
day links the duration of this special pay 
to the Military Selective Service Act. 

The bonus for officers of the Armed 
Forces in health professions enables the 
Secretary of Defense to offer a variable 
bonus of up to $12,000 yearly, depend
ent on the severity of the manning prob
lem to officers who execute a written 
agreement to remain on active duty for a 
specified number of years. The combined 
effect of the special pay and the bonus 
is expected to solve the health profes
sions' retention problem. This will per
mit a significant reduction in the num
ber of professionals required-a corre
sponding reduction in training invest
ment in improved care for the Armed 
Forces. 

The bill is broad enough to include all 
members of the health professions in this 
bonus arrangement. However, it is be
lieved that there are few professions 
other than physicians or dentists to 
whom it will be necessary to offer a bonus. 
High among these are veterinarians and 
optometrists. As a matter of fact, it is 
the Department plan to offer a bonus of 
no more than $5,000 per year for a pe
riod of 5 years to selected veterinary and 
optometry officers with less than 10 
years of active duty. 

The committee included the health 
professionals in each of the uniformed 
services based on testimony from the De
partment of Health, Education, and Wel
fare that the Bureau of Management and 
Budget desired that the 5,800 commis
sioned officers of the Public Health Serv
ice should continue to be entitled to the 
same rate of pay including special pays 
that are available to members of the 
armed services. 

The committee action in including the 
Public Health Service recognizes that the 
health of the Nation is as important as 
its security. Further, it felt that the Pub
lic Health Service should not be placed 
at an obvious disadvantage in not having 
the abiilty in a free market to reasonably 
compete for the health professionals that 
it must attract. 

CXVIII--2203-Part 26 

Again, there is a provision for a pay
back in the event the member of the 
health profession does not complete the 
period of service for which he received 
the bonus. 

At this point, I would call your atten
tion to the fact that the special pays 
provided by this bill would not count 
toward a person's retirement; rather, 
that retirement is based only on the 
regular pay. 

Gentlemen, I know this has been a 
lengthy discussion but, frankly, because 
of its importance I feel a full explana
tion is essential. We recognize that by 
this concept men serving in equal grade 
will not be receiving equal gross compen
sation. Traditionally, we have equated 
rank with pay, and this we appear to be 
giving up when we adopt this bonus ap
proach. Nevertheless, we are firmly con
vinced that the time has long passed 
when we can give everyone a raise merely 
to attract the skills which we need. 

If we are to move to an all-volunteer 
force, I know of no alternative that we 
have other than to enact this adminis
tration bill. For those who might want 
to criticize this approach, I challenge 
you to come up with a better one. It ap
pears that the only alternative to this 
bill is continuation of the induction au
thority as provided in the Selective 
Service Act. If we are sincere about our 
desire to move to an all-volunteer force, 
we must move in this direction despite 
its costliness. 

I urge you to vote for this bill. 
Mr. PIKE. Mr. Speaker, I move to 

strike the last word. 
Mr. Speaker, I have the greatest re

spect and the greatest affection for the 
gentleman from Texas who has just 
spoken, and I would like to be able to say 
that this is a good bill, but I do not think 
it is. 

Let us look at the route down which 
we are going here. 

If you look on page 3-or let us start 
with page 4 of the bill-you will find that 
there is a $3,000 bonus for everybody 
who enlists in the service--a maximum 
of $3,000. Then if you look on page 3 of 
the bill, there is a $15,000 bonus for 
everybody who reenlists for up to a pe
riod of 3 years in the service. Then on 
page 5 there is a $12,000 per year addi
tional pay for certain medical specialists 
who enter into a contract. 

Mr. FISHER. Will the gentleman 
yield? 

Mr. PIKE. I will be happy to yield if 
you will get me some more time later on. 

Mr. FISHER. I will just take half a 
minute. 

I think the gentleman said that would 
apply to everybody. Really, the bill does 
not say that. It says it applies only to 
certain skills. 

Mr. PIKE. Oh, oh, oh. Let us look at 
where in the bill critical skills are defined, 
and nowhere in this bill are critical 
skills defined. We established in the 
hearings in the Committee on Armed 
Services that critical skills could mean 
anything. Critical skills are what you are 
short of on any given day. If you are 
short of ditchdiggers, then they have a 
critical skill. If you are short of typists, 

then that is a critical skill. There is no 
evidence anywhere that anybody in the 
military could not be entitled to a reen
listment bonus of up to $15,000 for what
ever the critical skill happens to be on 
that given day. There is not any defini
tion of critical skill. All it means is what 
they are short of on that particular day. 

The committee report itself says that 
this is a dynamic thing and it is going 
to change from time to time. How is it 
going to change? Because today we are 
paying reenlistment bonuses for the com
bat arms. All right. Now we are going to 
pay them for whatever else we need. 
That will make another shortage in the 
combat arms, and you will not get any
thing you need unless you pay them a 
bonus. 

Mr. Speaker, the cost of this bill is 
fantastic. The principal objection I have 
to it lies in this lack of definition of what 
a critical skill is. It can be anybody in 
the service, and anybody in the service 
can qualify for up to a $15,000 reenlist
ment bonus. 

Furthermore, in the Reserve compo
nents we are ' for the first time going 
down the primrose path of paying people 
to join the Reserves. We are paying them 
a bonus to join the Reserves-$1,100 for 
a 6-year enlistment if you have no skills, 
$2,200 if you have what they call criti
cal skills-again. 

Here we are. Two years ago there were 
people standing in line to join the 
Reserves just because really they did 
not want to be in the service. Today we 
are going to pay them to join the 
Reserves, and they are still going to 
join the Reserves because they do no1; 
want to be in the service. 

I do not want to make a big production 
out of this bill. Look at what it is going 
to cost over the years, which is laid out 
on page 12 of the committee report. I 
simply say we have gone too far down 
the primrose path here. We are no 
longer trying to get people into the mili
tary by appealing to patriotism and serv
ices to country. We are simply trying to 
buy them into the military through large 
chunks of money. 

Mr. JACOBS. Will the gentleman 
yield? 

Mr. PIKE. I am glad to yield to the 
gentleman. 

Mr. JACOBS. Is the gentleman saying 
in essence that we have come to the place 
in this country where you have to pay 
people to be patriotic? 

Mr. PIKE. That is exactly what we are 
doing, and frankly I hate to see the Com
mittee on Armed Services and this Con
gress put the stamp of approval on this 
route. 

Mr. DANIEL of Virginia. Mr. Speaker, 
I move to strike the requisite number of 
words. 

Mr. Speaker, it is my belief and con
victio~ that the special pay and bonus 
provisions of H.R. 16924 are necessary 
and, in fact, long overdue. 

The Recruiting and Retention Sub
committee, which I had the privilege to 
chair, recommended favorable consider
ation of these bonuses in its report last 
May. I intend to vote for this bill and 
I urge my colleagues to do likewise. 
Through this combination of incentives 
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the military departments wlll have the 
tools necessary to recruit and retain the 
qualified personnel required to man and 
maintain the increasingly complex weap
ons of war. 

I want to take this opportunity, how
ever, to bring to the attention of the 
House that there is a significant omission 
from this bill. While the combat arms 
and enlistment bonus and other incen
tives may well improve the recruiting 
capability of the Army and perhaps the 
Marine Corps, there still exists a vital 
deficiency in incentives for seagoing 
personnel in the Navy. While those in
centives not only do not aid in the re
cruiting and retention of Navy men, they 
actually operate to hinder selection of 
such service by young men who desire to 
serve their country in Navy blue. 

Over the course of the past many years, 
it has only been on rare occasion that 
the Navy has been required to utilize the 
Selective Service System for attaining its 
personnel manning level. Other than on 
those rare occasions, the Navy has relied, 
at least in part, on the pressure of the 
draft to acquire personnel who preferred 
not to serve in the Army. Innumerable 
studies and surveys have conclusively 
determined that the primary incentives 
for young men to join the Navy have been 
the lure of the sea and the travel oppor
tunities such service provides. Acting to 
counter these incentives is the growing 
awareness among young men that sea 
service is often characterized by long and 
repetitious deployments under arduous 
conditions and, in some cases, in less 
than desirable living conditions. 
· The Navy and the Congress have taken 
great strides to improve those conditions 
to the extent possible within the con
straints of the budget. However, the very 
nature of naval service and the fact that 
when ships go to sea they must be 
manned by individuals who are thereby 
forced to leave their families ashore, 
creates a situation which cannot be 
remedied. 

The problem, then, becomes one of 
providing some form of additional mo
tivation in order that young men may be 
attracted to such service notwithstand
ing the hardships involved. Special pay 
for sea duty has historically been a 
means of compensating men for service 
unique to the Navy and mandated by 
conditions over which we have no con
trol. Special pay for sea duty is cur
rently available for enlisted personnel. 
Unfortunately, the rate of such special 
sea pay has not been changed in 23 
years. Thus, as an inducement for serv
ice at sea, the Navy can offer from $8 
to $22.50 a month. 

Mr. Speaker, it is my contention, and 
I would exPect little opposition, that at 
current pay scales such meager funds 
are not only no inducement, but in fact, 
monthly reminders to seagoing sailors 
that too little attention has been paid 
to their requirements for almost a quar
ter of a century. I would hope, Mr. 
Speaker, that this body will have an 
opportunity to consider a firm proposal 
from the Department of Defense for sea 
pay early in the next session. When one 

considers the conditions of sea duty 
which include, among other things: 
Cramped living and working conditions 
aboard ships, the unpredictability of ship 
operating schedules, limited recreation 
facilities, inport duties to meet readi
ness requirements, long hours of work at 
sea, living and working in hazardous 
conditions, and long and repetitious de
ployments resulting in extended periods 
of family separation, the low overall re
cruiting and retention rates for sea
going Navy personnel are not surprising. 
If the current trend is permitted to con
tinue, the number of ships in the Navy 
and the effectiveness of that force in 
maintaining supremacy of the seas will 
surely diminish. I know of no other way 
to meet the demands for qualified per
sonnel than to provide incentives. 

Mr. Speaker, under permission to re
vise and extend my remarks, I will in
clude at this point a brief description of 
some of those factors which operate 
against the attainment of an all-volun
teer, seagoing Navy. I would hope that 
we would have an opportunity to rectify 
this situation in the very near future. I 
regret very deeply that we do not have 
the opportunity to correct this situation 
in the blll before us. 

The brief description follows: 
FORCES OPERATING AGAINST THE ATTAINMENT 

OF AN ALL-VOLUNTEER SEA-GOING NAVY 

LONG HOURS 

Military personnel of all services are 
theoretically in a continuous duty status. At 
sea, this becomes a 24-hour-a-day reality 
rather than an occasional happening. The 
very fact that the crew eats and sleeps at 
their duty station, in close proximity to 
equipment, etc., for which they are respon
sible, inevitably results in considerably 
longer working hours than normally encoun
tered in other types of military duty. The 
obvious need for immediate repair of any 
and all items of malfunctioning equipment 
(e.g., propulsion, weapons, navigational and 
search systems) coupled with the full-time 
availability of repair personnel contributes to 
those long hours. Personnel assigned to the 
ships of the Seventh Fleet, for instance, have 
a "normal" working day of 16 hours. 

Allied with this situation is the continuous 
condition of miUtary restraint. Granted that 
all military men are on "continuous duty," 
those on normal land duty have periods 
when they can remove themselves physically 
from the miUtary post with accompanying 
respite. While personnel at sea have periods 
when they are free from watches and other 
duties, they remain in a confining military 
atmosphere with all it entails. 

LIVING AND WORKING QUARTERS 

These can generously be described as 
cramped. Notwithstanding the improvements 
xnade in newer ships, the sheer number of 
officers and men required to man and fight 
a man-of-war does not permit other than 
minimum space for eating and sleeping, for 
heads and washrooms, and for stowage of 
personal belongings. Community facilities 
{when such facilities exist at all) for stow
age of coats, luggage, foul-weather clothing 
and the like are the rule. Working conditions, 
likewise affected by minimum room, are ad
ditionally difficult under conditions of tem
perature extremes, compartmentation and 
inaccessibility of spaces, machinery and 
equipment. When one compares shipboard 
accommodations with minimums prescribed 
by the Department of Defense for shore in
stallations the lack of adequate space is 
vividly apparent. 

REPETITIVE DEPLOYMENTS 

The very nature of U.S. seapower requires 
repeated deployments of Navy ships for long 
periods. These deployments generally range 
from 5 to 9 months away from homeport with 
comparatively little recuperative time al
lowed in between. Even when not deployed, 
Navy ships are operating extensively in West
Lant and EastPac waters. Thus, the rigors 
of shipboard life are endured without signifi
cant relief during tours of sea duty. 

INSTABILrrY OF SCHEDULE 

Fleet units are regularly subject to changes 
in operating schedules to meet critical re
quirements in support of national objectives. 
Individual hardships are created as a result 
of this instability which further diminishes 
opportunities to pursue private interests, and 
frequently aggravates already arduous work
ing conditions. These changes are beyond the 
control of the individual or the command. 

RECREATIONAL FACILrriES 

Navy ships are severely limited in their 
ab1lity to provide suitable recreational fa
cilities on board. While this limitation varies 
with the design and size of a ship, it is com
mon to all. 

IN-PORT DUTIES 

Commissioned ships o! the Navy maintain 
readiness to react to emergencies at all times. 
Generally, when a ship is in port, a minimum 
of one-sixth of the ship's company must re
main aboard to meet readiness requirements. 
Many fleet units actually retain one-third of 
their men aboard because of shortages in 
numbers and experience. Crew members 
therefore are constrained from participating 
in the normal amenities of contemporary 
civilian life, even when their ships are in 
port. While efforts are currently underway 
in the Fleets to ease the duty requirements 
in port, these duties still restrict off ship time 
available to the ships' companies to an im
portant degree. 

MEDICAL FACILITIES 

Large fleet units have the capability to 
provide extensive medical and dental service. 
Smaller units, however, such as destroyers, 
submarines and ships are of smaller size, 
which comprise the great majority of the 
operative forces, are not fully staffed to 
handle all medical problems which arise, par
ticularly those of an emergency nature. Med
ical and dental officers are not normally as
signed to individual ships of destroyer size 
and smaller. These ships therefore face the 
risk, in peace or war, of situations which 
over-tax their medical capabilities and can 
contribute to loss of life or serious physical 
damage. Parallel situations on land in civilian 
or military communities do not occur to the 
same degree except in the mo&t remote areas. 

MOONLIGHTING 

The opportunity for the Navy man to ele
vate his living standard by part-time em
ployment in the civ111an marketplace is, of 
course, almost completely eliminated while 
he Is assigned to sea duty due to extensive 
absences and irregular opportunities for off
duty periods ashore. 

Mr. DANIEL of Virginia. Mr. Speaker, 
the chairman, Mr. HEBERT, has initiated 
action to have a sea-pay bill considered 
early in 1973. 

I ask unanimous consent to insert an 
exchange of correspondence in the REc
ORD between the gentleman from Louisi
ana <Mr. HEBERT) and the Secretary of 
Defense, Mr. Laird. 

The SPEAKER. Is there objection to 
the request of the gentleman from Vir
ginia? 

There was no objection. 
(The material referred to follows:) 
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Hon. MELVIN R. LAIRD, 
Secretary of Defense, 
Department of Defense, 
Washington, D.C. 

OCTOBER 4, 1972. 

DEAR MR. SECRETARY: I am pleased to ad
vise that on Tuesday, October 3, 1972, the 
full Committee on Armed services agreed to 
favorably report to the House of Represent
atives your Department's legislative pro
posal, H.R. 16924, to revise the special pay 
structure relating to members of the Uni
formed Services. 

The legislation, which is cited as the "Uni
formed Services Special Pay Act of 1972", 
was the subject of considerable discussion 
in Committee reflecting certain reservations 
of members of the Committee. 

Briefly, the members wish to emphasize 
their concern that implementation of this 
legislation should not result in expenditures 
in excess of those estimated by departmental 
witnesses in appearances before the Commit
tee. 

The other principal reservation concerns 
the failure of the Department to include 
any provision in the "Uniformed Services 
Special Pay Act of 1972" for a revised form 
of sea pay for junior officers and enlisted. 
members of the naval service. 

Committee members emphasized that any 
realistic capability of the Armed Forces to 
attract volunteers in a zero draft environ
ment must attempt to give appropriate rec
ognition to the hardships encountered by 
such personnel who, because of operational 
necessity, are either required to perform 
long and repeated tours of duty at sea or 
duty performed under unusually adverse cir
cumstances. Despite this reservation, Com
mittee members were reluctant to add such 
a provision to the Department's proposal 
since such proposal had not, as yet received 
the blessing of your Department or the ap
proval of the Office of Management and 
Budget. 

In view of these circumstances, the Com
mittee requests that the Department com
plete Executive Branch coordination on a 
sea duty pay proposal and related proposals 
now being processed in the Department and 
submit them to the 93d Congress immedi
ately after it convenes. 

Your comment on these Committee ob
servations will be appreciated. 

Sincerely, 
F. Enw. HEBERT, 

Chairman. 

THE SECRETARY OF DEFENSE, 
Washington, D.C., October 10, 1972. 

Hon. F. EDWARD HEBERT, 
Chairman, Committee on Armed Services, 

House of Representatives, Washington, 
D.C. 

DEAR MR. CHAIRMAN: This is in response to 
your letter of October 4, 1972, in which you 
advised me of the favorable action of the 
House Committee on Armed services with 
respect to H.R. 16924, the "Uniformed Serv
ices Special Pay Act." In addition, you re
quested comments on reservations expressed 
by Committee members concerning ( 1) the 
possibility of expenditures in excess of those 
estimated by departmental witnesses, and 
(2) the absence of revised sea pay provisions. 

Early last spring because of the flexibility 
I requested of Congress in the Uniformed 
Services Special Pay Act I considered it im
perative that the Department of Defense es
tablish specific controls to ensure confine
ment of costs within budgeted contingency 
amounts. These controls have betln developed. 
I can assure you the controls wlll be applied 
1n a manner to ensure that actual costs do 
not exceed departmental estimates. 

Enactment of H.R. 16924 before the Con
gress adjourns would provide the Department 
of Defense the lead time necessary to im
plement the law in the most efficient, cost-

effective way; and to avoid the otherwise 
anticipated losses of many highly trained 
professional and technical personnel now in 
the active forces. Replacement of these per
sonnel losses would entail added costs of 
accession, training, and PCS moves, as well as 
increased personnel turbulence with attend
ant morale problems. Even more important, 
however, is the adverse impact of such losses 
on the operational readiness and capabilities 
of our armed forces. 

I assure you and the members of the House 
Committee on Armed Services that the De
partment of Defense will utilize the special 
pay authority of H.R. 16924, or such provi
sions thereof as are enacted into law, only in 
those sk1lls and in such amounts as are 
clearly required to meet the needs of the 
Active and Reserve forces. We would expect 
also to keep the House and Senate Armed 
Services Committees fully and regularly in
formed of our use of the special pay author
ity and the results obtained. 

I share the Committee's concern that there 
is a need for an improved sea pay program 
to provide special recognition of the hard
ships experienced by service members on ex
tended duty at sea. I have consistently en
dorsed such a proposal. The Department of 
Defense recently completed its review of a 
modified sea pay legislative proposal, and on 
September 28, 1972, forwarded the proposal 
to the Office of Management and Budget for 
coordination. As soon as clearance is received 
from the Executive Branch, the bill w111 be 
forwarded as a priority legislative proposal 
for the 93rd Congress. 

May I take this opportunity to express our 
sincere appreciation for your continuing in
terest and concern in all matters affecting 
the men and women of our armed forces. 

Sincerely, 
MELVIN R. LAIRD. 

Mr. FISHER. Mr. Speaker, will the 
gentleman yield? 

Mr. DANIEL of Virginia. I will be glad 
to yield to the gentleman from Texas. 

Mr. FISHER. Mr. Speaker, I would 
like to ask the gentleman from Virginia 
if he shares my view that if we had the 
draft we would not be here with this 
bill? 

Mr. DANIEL of Virginia. Mr. Speaker, 
I think the gentleman from Texas is 
entirely right. The question before the 
House could very well be, Do we want to 
extend the draft, or do we want to pay 
the men for the job they are doing? 

Mr. FISHER. Mr. Speaker, if the gen
tleman will yield further, the gentleman 
from Virginia has stated the situation 
precisely. If I were in favor of the con
tinuation of the draft I would be opposed 
to this bill also. If I were in favor of pro
ceeding along that course then, of course, 
I would not want to provide the incen
tives for an all-volunteer force. That is 
all this is about, that is the aim of it, to 
make the all-volunteer procedure and 
process function properly and provide the 
manpower that is required. Whether we 
like it or not, if the volunteer method 
works we must pay the price. 

Let me call the attention of the Mem
bers to this fact: Here is a letter dated 
October 10, 1972, from the Secretary of 
Defense, Mr. Laird, in which he makes 
this statement in reference to this partic
ular bill: 

I assure you and the Members of the House 
Committee on Armed Services that the De
partment of Defense wlll utllize the special 
pay authority of H.R. 16924, or such pro
visions thereof as are e11acted into law, only 
in those skills and such amounts as are 

clearly required to meet the needs of the 
Active and Reserve Forces. We would expect 
also to keep the House and Senate Armed 
Services Committees fully and regularly in
formed of our use of the special pay author
ity and the results obtained. 

In other words, I believe the gentleman 
would agree with me that the matter of 
the implementation of this legislation 
must yet be resolved by the Department 
of Defense. The cost of it cannot be de
termined at this time. It will not be auto
matically employed as a device for keep
ing these doctors and others needed in 
the service. 

Mr. DANIEL of Virginia. The gentle
man is correct. 

Mr. FISHER. And I believe the gentle
man from Virginia would also agree with 
me that if this kind of legislation is not 
provided, and you lose 5,000 doctors, some 
of these parents of the men in the service 
who write you and say that they are 
very unhappy because their boy is not 
receiving medical attention out at some 
military base, that you can write back 
and tell them it is because we have lost 
too many doctors, the Congress refused 
to provide the inducement, the incentive 
that would give us the doctors who are 
absolutely required to meet these mini
mum requirements; that it is just that 
simple. 

Mr. DANIEL of Virginia. The gentle
man from Virginia is in wholehearted 
accord with what the gentleman from 
Texas <Mr. FISHER) has just said. 

May I add this, Mr. Speaker, that the 
gentleman from New York raised the 
question, or made the statement, I be
lieve, that this could apply to any per
son who enlists, and the gentleman is en
tirely right. But the gentleman also 
knows, and I think this House knows, 
that there is not going to be any short
age of typists or similiar jobs. This bill 
will be used to attract only those individ
uals who are in short supply and who 
cannot otherwise be recruited. And I 
might add, Mr. Speaker, there is a lim
itation on what can be spent under this 
bill. 

Mr. Speaker, the gentleman from New 
York has raised the question of patriot
ism. I would suggest that these men to
day are joining for patriotic reasons, and 
I believe that the Congress has the re
sponsibility for patriotic reasons to pay 
these men for the jobs which they are 
doing. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, would the gentleman from Vir
ginia yield? 

Mr. DANIEL of Virginia. I will be glad 
to yield to the gentleman from Wiscon
sin. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I appreciate very much the gen
tleman from Virginia yielding to me, and 
I want to join with his remarks and the 
remarks of the gentleman from Texas 
in urging support of this legislation. It 
fills the one last gap that enables us to 
finally end forced conscription in this 
country. 

As you look at the examples that have 
been given to you by the committee re
port, and by what has been said earlier, 
there are certain skill shortages-doctors 
are one-and there are other special 
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kinds of categories in the armed services 
which are needed, and the Reserves and 
the National Guard are a third, which, as 
a result, will bring to an end our reliance 
upon military conscription through the 
draft. There are now certain kinds of 
shortages, and this bill just enables our 
country to offer special pay to those men 
for specific skills. 

Mr. Speaker, I urge the House to sup
port this legislation. 

Mr. PODELL. Mr. Speaker, I move to 
strike out the last word. 

Mr. Speaker, it was not my inten
tion to get into the debate, except that 
after listening to the argument I realized 
that the title of this bill is misnamed. It 
should be called the "killers for hire bill." 

I am one of three boys. My dad and 
each one of the three boys served in the 
armed services of this country at one 
point or another. We rlid so because we 
were asked to serve and not because we 
were paid. 

If this bill were to pass, we would have 
a professional army of killers. It is con
trary to the general trend in this country 
and the thinking of this country to know 
that in order to get men to serve, we 
have to pay them bounty. 

I think the bill is wrong in concept, 
Mr. Speaker, and should not be approved. 

Mr. PIKE. Mr. Speaker, will the gen
tleman yield? 

Mr. PODELL. I yield to the gentleman 
from New York. 

Mr. PIKE. There are two points I 
would like to make. 

First, a lot has been said about the 
necessity of getting doctors and den
tists in the service. I would say to the 
gentleman from Texas, I agree with him 
completely on that, but that is a sepa
rate section of this bill and has nothing 
to do with the reenlistment bonus for 
critical skills. It is a separate section 
on doctors and dentists and we could get 
doctors and dentists in this bill without 
opening the floodgates wide for special 
reenlistment bonus for all these alleged 
critical skills. 

Second, as to the matter of how much 
we have to give in order to get an all
volunteer army, our memories are ter
ribly short-it was only a year ago that 
we gave 2 years' worth of raises in 1 
year. The administration came up with 
a proposal for a 2-year program to pay 
for the military-and it was half of it 
last year and half this year. Well, we 
gave it all to them last year. We did not 
wait for the 2 years. We gave them 2 
years' worth ahead of time. 

We have also taken away KP. They do 
not have to do KP any more. We air con
dition them wherever they go. We have 
people who do nothing but play tennis in 
the Army. We have an Army in which 
the rank structure is such that there 
are more sergeants than privates and 
more lieutenant colonels than second 
lieutenants. 

We have done enough in the realm of 
pay. We have done more already than 
the administration originally said they 
needed for an all-volunteer army. 

Mr. PODELL. I would like to emphasize 
further that I do not question the pay
ing of additional money to men who are 
specialists such as doctors and dentists, 

and so forth, where they are needed for 
the armed services. It is the concept of 
holding out to any individual-come and 
get yourself $3,000. 

It is frightening to me to think for a 
moment of the kind of Army we would 
have, of individuals who have nothing 
else to do and no place else to go, men 
without jobs or futures, the unwanted 
who for the purpose of earning $3,000, 
go an enlist in the Armed Forces of the 
United States. It is frightening. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, will the gentleman yield? 

Mr. PODELL. I yield to the gentleman. 
Mr. STEIGER of Wisconsin. May I say 

to the gentleman, I must say in all hon
esty I am disturbed by the phrase that 
this is some kind of special "killers for 
hire" bill. 

We already have a bonus for the com
bat arms-$3,000 for the infantry and 
artillery. 

Mr. PODELL. This is not the same may 
I say to the gentleman as giving this 
$3,000 to enlist in the service in the 
first place. 

Mr. STEIGE·R of Wisconsin. Yes, this 
is an enlistment bonus for the combat 
arms. It has been authorized by Con
gress in the past. It is the law now. What 
we are talking about in this legislation is 
additional authority as an incentive. Let 
me offer some examples: Air Force Sys
tems Analysts, Air Force Camera Repair 
Technologists-very, very important 
kinds of skills used in the service today 
that we may not get unless we provide an 
incentive because they can earn more 
in the private sector. 

So do not give me this argument that 
we are suddenly turning people into kill
ers for hire on the basis of a bonl}:). A 
bonus is offered now. We are talking 
about very specific skills. Shortages 
which can be filled by this special pay. 

Mr. BRAY. Mr. Speaker, I rise in sup
port of H.R. 16924. The distinguished 
chairman of Subcommittee No. 2, the 
gentleman from Texas <Mr. FISHER) 
has in great detail described the bill 
which is before you. I certainly will not 
attempt to repeat what he has said. 

Very frankly, when I went into the 
hearings I was not at all convinced that 
the Department of Defense and the ad
ministration were taking the right ap
proach in this matter. After thorough 
hearings, however, I am now convinced 
that we really have no alternative to 
providing this authority to the Secretary 
of Defense if we really want to achieve 
the objective of an all-volunteer force. 

Competition for personnel of critical 
skills needed by the armed services and 
civilian industries must be faced up to 
realistically, and I believe the bill before 
you accomplishes that purpose. 

I would be extremely naive if I believed 
that in the short time remaining in this 
Congress the Senate will act upon this 
legislation-although there is a remote 
possibility that they might. Nevertheless, 
I think if the House of Representatives 
is to show its responsibility and its de
termination to move toward an all
volunteer force, it is essential for us to 
pass this bill which would provide to the 
Secretary of Defense the management 
tools to insure that the services are 

manned with the type of personnel that 
the services deem critical. 

I will not take further time to discuss 
this important issue because I know there 
are others who wish to speak in the lim
ited time available. 

I urge every Member of this House who 
believes that we should further move to
ward the all-volunteer force concept to 
vote favorably on this bill. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I am pleased to rise in support 
of H.R. 16924. Passage of this legislation 
will give the Defense Department the 
tools needed to fulfill the President's 
pledge to allow the induction authority 
to expire on June 30, 1973. 

Early in the 92d Congress, I introduced 
the Voluntary Military Manpower Pro
curement Act of 1971. This legislation
which was cosponsored by nearly one 
quarter of the House-was designed to 
establish general comparability in mili
tary pay. By largely incorporating this 
measure in Public Law 92-129, Congress 
ended the more serious problems of pov
erty in the military, and provided a pro
gram for recruiting sufficient numbers of 
men for the Armed Forces. However, 
there was doubt expressed in some quar
ters as to the ability of these incentives 
to meet the requirement of the services 
for skilled personnel to fill highly tech
nical jobs. 

Therefore, with the cooperation of two 
respected members of the Armed Serv
ices Committee-the gentleman from 
Florida (Mr. BENNETT) and the gentle
man from California <Mr. BoB Wn.
soN) -and my good friend and frequent 
companion on volunteer force measures 
the gentleman from Hawaii <Mr. MAT
SUNAGA), I introduced legislation to pro
vide a series of special incentives to meet 
specialty shortages. We were joined by 
a diverse bipartisan group of 55 Members 
in the House, and by Senators ALLOTT, 
CRANSTON, STAFFORD, and TOWER. 
A :MODERN MILITARY COMPENSATION SYSTEM 

As the gentleman from Texas <Mr. 
FISHER) noted in opening hearings on 
this legislation, the Uniformed Services 
Special Pay Act will provide us with an 
entirely new concept of military compen
sation-pay by skill and performance, 
rather than strictly by rank and time-in
grade. By concentrating pay in areas of 
short supply, we shall encourage great
er efficiency-and long-term savings
through increased retention, longer re
enlistments, and lower training costs. 

Mr. Speaker, I should now like to dis
cuss the specific authorizations contained 
in the bill. 

ENLISTMENT INCENTIVE 

This will involve amending the relevant 
provisions of the recently passed draft 
act to expand entitlement to special pay 
to those additional volunteers who enlist 
for at least 3 years in skills other 
than infantry, artillery, and armor. The 
$3,000 limitation would remain. 

Existing pa.y rates will attract most of 
the volunteers required to man most mili
tary skills. However, certain selected 
skills-such as an Air Force precision 
photo systems repairman-may require 
an additional incentive to attract the 
necessary volunteers. The skills requir-
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ing special pay, and the amount ·of pay 
required, will vary over time. Since it is 
not possible to predict the attraction in
centive required a cost-effective program 
will involve varying the amounts of spe
cial pay and the skill categories to which 
it attaches. 

SELECTIVE REENLISTMENT PROGRAM 

Certain trained military personnel can 
command a wage well above the average 
on the civilian market. One example is 
nuclear-trained personnel where the 
Government has spent well in excess of 
$20,000 in training costs; and upon com
pletion of their enlistment, personnel 
trained in this area can command 
salaries with a civilian nuclear industry 
in ranges of $17,000 to $20,000 per year. 
This type of personnel is now leaving the 
services after receiving this expensive 
training to find employment in civilian 
industries. 

The armed services are then con
fronted with the necessity of not only 
training additional personnel, but also 
with an increased shortage of experi
enced personnel to maintain our nuclear 
fleet. Currently, we have a variety of 
laws to cope with these problems, the 
regular reenlistment bonus, the variable 
reenlistment bonus, and shortage spe
cialty pay-proficiency pay. However, 
even in combination, these incentives 
have not proved to be completely effec
tive in solving our enlisted retention 
problems because they do not result in 
spending money where the problem is. 
And in one major area, that of first-term 
reenlistments, they require payment in 
many instances where there is no man
ning problem. 

This bill combines the most desirable 
features of the regular reenlistment and 
variable reenlistment bonuses into the 
selective reenlistment bonus. The cost 
effectiveness of these incentive dollars is 
improved. Amounts would range from a 
low of approximately $1,000 to a high of 
$15,000, while the average bonus paid to 
an individual serving in a shortage skill 
would be about $6,000. The Department 
of Defense plans to phase out its pay
ment of the shortage specialty pay
proficiency pay-as the selective reenlist
ment bonus proves its effectiveness. A 
member who reenlists in a skill where 
no shortage exists--excepting those in 
the forces now-would not receive a bo
nus. This actually should result, by fiscal 
year 1977, in a cost saving to the Gov
ernment of approximately $143 million 
in savings under the existing system. 
But is must be pointed out that this year 
the net additional cost will be approxi
mately $2 million. 

INCENTIVES FOR OFFICERS 

The problem of retention of certain 
officers having critical specialties has 
presented difficulties in the past. Author
ity has been given to the Navy to give 
additional incentive pay for officers qual
ified in the nuclear submarine service, 
and the House of Representatives has 
passed a bill to provide incentive pay to 
retain laWYers. This bill would authorize 
the Secretary of Defense to offer a vari
able bonus of up to $4,000 per year to 
officers who execute a written agreement 
to extend their tours beyond the first ob-

ligated tour. It would be offered only at 
times and at amounts needed to solve 
officer retention problems in a specific 
skill. 
INCENTIVE SELECTED RESERVE OF 'l'HE READY 

RESERVE 

When the draft was the major source 
of military manpower, many young men 
were motivated to join the Guard and 
Reserve as a means of a voiding the draft 
and active military service. Through 
August 1972, the combined National 
Guard and Reserve Force drill strength 
was 54,000 below the congressionally 
mandated minimum of 976,599. It is esti
mated that this shortage will rise after 
the summer months and it will be higher 
still next year unless early and positive 
action is taken to stimulate enlistments 
and reenlistments in the Guard and Re
serve. 

The bill would authorize an enlistment 
bonus of up to $1,100 for a 6-year enlist
ment of a non-prior-service individual. 
It would also authorize a reenlistment 
bonus of up to $2,200 for a critical skill; 
or $1,100 for a noncritical skill for a 6-
year reenlistment. For a lesser reenlist
ment, the amounts would be reduced. 
The committee included language direct
ing the Secretary concerned to insure 
that there would be no discrimination 
in the payments authorized based on 
geographic location. For example, if 
there is a shortage of airplane mechanics, 
each person enlisting, reenlisting, or ex
tending his enlistment, who has that 
skill, will be paid the same amount re
gardless of whether he lives in Missis
sippi or Michigan. The bill limits the 
authority for payment to those whose 
period of military service does not exceed 
12 years, and further puts a ceiling lim
itation that no one individual can col
lect this incentive pay in an amount 
greater than $3,300. 

MEDICAL SPECIAL PAY 

MEDICAL SPECIAL PAY AND BONUS 

Traditionally, the most difficult officer 
group to retain on active duty beyond 
their first obligated tour is that of the 
health care professionals. One of the 
most important disincentives for mili
tary service for these professionals is 
caused by the relatively high earnings 
available to young medical and dental 
specialists in the civilian sector. While 
it is almost impossible to measure the 
pay of physicians and dentists in the 
civilian sector, it is clearly established 
that civilian specialists in the medical 
profession can expect to achieve pretax 
annual net earnings of approximately 
$40,000 shortly after they enter private 
practice. Civilian dentists can expect to 
earn approximately $30,000 annually at 
a similar career stage. Comparable sal
aries are already available for certain 
other health professionals such as op
tometrists. 

The problem that the military now 
faces in obtaining and retaining suffi
cient doctors will, in all likelihood, be 
alleviated within the next 7 to 10 years. 
This is probable as the number of medical 
graduates increase from the expanding 
medical schools of this country, coupled 
with the scholarship provisions con
tained in Public Law 92-426 and the mili-

tary medical university which, in 10 
years, will also begin producing doctors 
and dentists who will have an obligation 
to serve in the military for 10 years. 
However, during this interim period, re
lief must be granted unless we go to a 
policy of utilizing civilian health facil
ities, particularly for military dependents 
and military retirees and their depend
ents. This has been casted and repre
sents a much higher cost to the Federal 
Government than the plan envisioned in 
this bill. 

The objective of this bill is to eliminate 
the gap between the incomes of the civil
ian and military health career profes
sionals. It does this by improving the 
rates in the special way for physicians 
and dentists and by substituting an im
proved variable retention bonus in place 
of the former continuation pay. The pro
posed special pay for physicians and den
tists amends existing authority by in
creasing the rates of special pay for offi
cers with at least 2 years of active duty 
from $150 to $350 per month rate until 
he has completed at least 10 years of 
active duty. In addition, it makes the 
special pay permanent. The law today 
links the duration of this special pay to 
the Military Selective Service Act. 

The bonus for officers of the Armed 
Forces in health professions enables the 
Secretary of Defense to offer a variable 
bonus of up to $12,000 yearly, dependent 
on· the severity of the manning problem 
to officers who execute a written agree
ment to remain on active du_ty for a 
specified number of years. The combined 
effect of the special pay and the bonus 
is expected to solve the health profes
sions retention problem. This will permit 
a significant reduction in the number of 
professionals required-a corresponding 
reduction in training investment in im
proved care for the Armed Forces. The 
committee included the health profes
sionals in each of the uniformed services 
based on testimony from the Department 
of Health, Education, and Welfare that 
the Office of Management and Budget 
desired that the 5,800 commissioned of
ficers of the Public Health Service should 
continue to be entitled to the same rate 
of pay including special pays that are 
available to members of the armed 
services. 

The committee action in including the 
Public Health Service recognizes that 
the health of the Nation is as important 
as its security. Further, it felt that the 
Public Health Service should not be 
placed at an obvious disadvantage in not 
having the ability in a free market to 
reasonably compete for the health pro
fessionals that it must attract. 
SUMMARY OF ADVANTAGES OF THIS PROGR.\M 

First. Experience with the bonus for 
enlisted infantry, artillery and armor 
shows direct effect on enlistment. 

Second. Cost effective: extends years 
of initial or subsequent obligation to get 
a return on training the individual
pays for itself and saves money besides. 

Third. Cost effective: paid only to se
lected groups in short supply when 
needed, rather than wasteful payment to 
groups who are already in sufficient sup
ply. 
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Fourth. Cost-effective: it focuses the TRAINING COST SAVINGS BY EMPLOYMENT OFTHE ENLISTMENT BONUS TO GAl N ADDITIONAL INITIAL OBLIGATED SERVICE 

money on the decision points, rather 
than ephemeral future payments. 

Fifth. While pay raises last year are 
generally sufficient--special pay is needed 
in hard to attract and retain skilled 
individuals. Thus, it seeks to maximize 
quality. · 

Sixth. Establishes principle of paying 
a wage-differential as in the civilian sec
tor. As· the committee report said: 

The bonus is attractive to the individual, 
it provides him a. guaranteed amount of
fered in a. lump sum of a. sizable amount. In 
this light, the bonuses provided may be 
viewed as a. prepaid wage differential based 
on the qualifications of the individuals and 
the needs of the Armed Services. 

Seventh. Insures smooth and success
ful transition period into all-volunteer 
force. 

Eighth. No runout costs, as some cur
rent programs contain. Can be started 
and stopped efficiently. 

Ninth. Final piece of compensation 
legislation to achieve an all-volunteer 
force. 

Tenth. Full package concept--covers 
the full needs anticipated, each part re
lying on the others to supplement it so 
no important sector is discriminated 
against. 

IV. COSTS 

A. BUDGET 

The annual fiscal year 1973 cost of the 
Uniformed Special Pay Act was $198.7 
million. Considering a November 1 im
plementation date, the fiscal year 1973 
cost wil:t be $139.2 million. 

This is a savings of $237.2 from the 
originally budgeted figure. 

B. BREAKDOWN 

Fiscal year-

1973 1974 1975 

Enlistment incentive ____ __________ 15.5 62.0 108.5 
Selective reenlistment incentive .... 1.1 2.3 -3.7 
Officer continuation incentive _______ 15.0 26.0 26.0 
Reserve Forces incentives .... ______ 79.6 85.4 107.1 
Health professions incentives _______ 28.0 28.0 40.0 

TotaL .. -- .... ------------- 139.2 203.7 277.9 

C. SAVINGS 

The construction of these programs 
will actually produce some savings. For 
instance, in the selective reenlistment 
plan, the following figures compare the 
current program costs with the proposed 
program costs. 

SAVINGS TO BE DERIVED FROM IMPLEMENTATION OF THE 
SELECTIVE REENLISTMENT BONUS PROGRAM 

Proposed Current 
Fiscal year program program Difference 

1973 (annual) ••• _____ $535.8 $533.5 +$2.3 
1974.---- ----------- 510. 1 533.5 -23.4 
1975 .. -------------- 478.2 533.5 -55.3 
1976.----- ---------- 430.4 533. 5 -103. 1 
1977---------------- 390.3 533.5 -143.2 

Note: These figures include additional savings from the phase
out of the shortage specialty-proficiency pay program. 

Additional savings can be seen in com
paring the cost per productive man year 
with the training cost savings derived 
from enlistees who take the bonus but 
who enlist for a longer term. See the 
following table: 

Cost per Training 
Cost per productive cost savings 

productive man-year per each 
man-year (_4-year 4-year 

Training (3-year bonus bonus 
cost enlistment) 1 enlistment) ! enlistment 

PRESENT 
Army mos: 

11 B- 1 nfantryman •••• ___ ---------------- ________________ $9,853 $3,941 $3, 244 $2,418 
5, 208 llE- Armor crewman •• _.----------- _____________________ 16,764 6, 706 5, 218 

13B- Field artillery crewman ______________________________ 15, 908 6, 363 4, 974 4, 862 

Cost per Tr:tining 
Cost per productive cost savings 

productive man-year per each 
man-year (6-year 6-year 

Training (4-year bonus bonus 
cost enlistment) a enlistment)• enlistment 

PROPOSED 
Air Force AFSC: 

316XO-Missile systems analysis .... ___ ___________ --------- 13,927 4, 285 2, 843 7, 570 
404XO-Precision photo systems repairman .. _______________ 8, 361 2, 389 1, 702 3, 778 
904XO-Medicallaboratory specialist. ______________________ 18,966 5, 836 3, 803 10, 673 

t 3-year enlistment. Productive time is 2% years because 6 months are devoted to initial training. 
2 4-year enlistment with $1,500 bonus. Productive time is 3% years because 6 months are devoted to initial training. 
a 4-year enlistment. Productive time is 3% years (404XO) and 3~ years (316XO and 904XO) because 6 and 9 months respectively 

are devoted to initial training. 
t 6-year enlistment with $1,000 bonus. Productive time is 5M; or 5~ years because similar time is devoted to initial training. 

In conclusion, Mr. Speaker, we must 
acknowledge the primary role played by 
the Armed Services Committee in the 
movement toward an all-volunteer 
force. In the spring of 1971, the distin
guished chairman of the committee (Mr. 
HEBERT) held extensive hearings on the 
draft. While the gentleman from Louisi
ana (Mr. HEBERT) might have held some 
reservations about the feasibility of end
ing the draft, he demonstrated an open
minded approach to the desirability of 
such a move, by promoting a doubling of 
the Defense Department's pay recom
mendation. His initiative led to a gen
erally competitive wage scale for our men 
and women in uniform. 

Subsequently, he appointed a variety of 
subcommittees to investigate military 
manpower policy. Mr. PIKE's subcommit
tee has produced an excellent report on 
personnel utilization, which has prompt
ed the military to make greater use 
of women in the services. Under the guid
ance of the gentleman from Virginia 
<Mr. DANIEL), and the gentleman from 
New Jersey (Mr. HUNT), the Subcom
mittee on Recruiting and Retention has 
laid the groundwork for a host of re
forms, including many of the items con
tained in the legislation before us. Mem
bers of the committee were quite active 
in the recent debate on the civilianization 
program. And we owe a particular debt 
of gratitude to Chairman HEBERT and 
Subcommittee Chairman FISHER for 
bringing this matter before the House. 
As I noted in my testimony before the 
Armed Services Committee: 

Although it is late in the session, I am im
pressed by the dil1gence of the subcommit
tee in scheduling these comprehensive hear
ings. Knowing of Subcommittee No.2's track 
record-in the past under Chairman HEBERT, 

and presently under my distinguished col
league from Texas (Mr. FISHER)-! am fully 
confident that this important legislation wlll 
be enacted during the 92d Congress. 

Mr. Speaker, as this measure gains the 
approval of the House, we shall have 
accomplished our part in ending the 
draft. I know there is considerable inter-

est in the Senate in the special pay bill, 
and I am hopeful that our full support 
for this measure will encourage the other 
body to act expeditiously. 

Mr. BENNETT. Mr. Speaker, I rise in 
strong support of H.R. 16924, which is 
identical to legislation I have co-spon
sored. Much progress has been made 
in the effort to achieve an all-volunteer 
armed force. The Department of De
fense, however, is now experiencing prob
lems in certain critical skill areas and in 
retaining qualified professionals, particu
larly in the health field. I am happy that 
this legislation which carries with it the 
support of the Department of Defense 
and the Office of Management and Budg
et is now receiving attention by the Con
gress. 

The Uniformed Services Spe-cial Pay 
Act of 1972 brought pay levels to an area 
in which they are reasonably competi
tive with pay in civilian economy. It is 
now being found, however, that for cer
tain skills and professions a premium 
salary can be commanded in the civilian 
sectors. This places individuals in the 
military service in a position of receiv
ing significantly lower compensation for 
their services than experienced in the 
civilian sector. The Department of De
fense needs an incentive in addition to 
the 1972 pay bill to attract and to re
tain members with special qualifications 
and skills. 

This legislation will also assist in re
gard to other critical personnel short
ages, now at approximately 50,000, in 
the National Guard and the Reserve 
Forces. 

This legislation has several important 
.sections, but in capsule form it would 
provide an enlistment bonus of up to 
$3,000 for at least a 3-year enlistment 
to individuals who enlist in combat ele
ments. It would provide for a bonus of 
up to $2,200 for a 6-year enlistment or 
reenlistment for those with critical 
skills in the selected Reserve or the 
Ready Reserve, or $1,100 maximum for 
enlistment or reenlistment in an area 
not considered critical. A total lifetime 
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maximum bonus of $3,000 is stipulated 
for any one individual. 

One of the greatest areas of difficulty 
in regard to retention at the current time 
is in the area of health care professionals. 
The discrepancy between this individual's 
income in the military and in civilian 
life is becoming greater every day. This 
legislation seeks to remedy this situa
tion by improving the rates of special 
pay for physicians and dentists and by 
substituting an improved variable re
tention bonus in place of the former con
tinuation pay. The bill increases special 
pay for all officers in these categories 
from $150 per month to $350 per month. 
However, the $350 rate would not be 
available until a physician or dentist had 
completed 10 years of active military 
duty. This proposed bonus for individuals 
in the health professions in the military 
would enable the Secretary of Defense to 
offer a variable bonus depending upon the 
severity of the situation and the number 
of years an individual is willing to re
main on active duty. 

I believe that this legislation will sig
nificantly reduce the number of profes
sionals leaving the service every year and 
will tie in very well with H.R. 2 which was 
recently enacted and which provides for 
an armed forces medical college. 

Finally, the bill sets up a selective-re
enlistment bonus. Existing laws now of
fer a variety of measures to cope· with 
these problems, such as a regular reen
listment bonus and a variable reenlist
ment bonus and a shortage specialty bo
nus referred to as proficiency pay. The 
fact is that even in combination these in
centives have not proven to be fully ade
quate in solving all the enlisted reten
tion problems. This legislation combines 
the most desirable features of the regular 
reenlistment and variable reenlistment 
bonuses into the selective reenlistment 
bonus. This incentive is flexible and it 
can be varied as to the amount of pay
ment and skill entitled. Members reen
listing in overmanned skills would not be 
entitled to a bonus. 

I sincerely hope that this needed leg
islation can pass without a dissenting 
vote.· 

Mr. SEffiERLING. Mr. Speaker, I 
rise in support of H.R. 16924, the Uni
formed Services Special Pay Act. 

Passage of this bill marks a crucial 
step toward ending the draft and 
achievement of an all-volunteer mili
tary force. 

In the report on "Progress in Ending 
the Draft and Achieving the All-Volun
teer Force," prepared by the Defense De
partment and issued in August, Secre
tary of Defense Laird is quoted as say
ing: 

We are in reach of achieving an All
Volunteer Force composed of 2.3 mllllon 
active duty and 1 mlllion Selected Reserve 
Members. 

And President Nixon, commenting on 
the report, predicted that--

we wlll be able, as planned, to ellDlinate 
entirely by July 1973 any need !or peace
time conscription into the Armed Forces. 

This is hopeful and most welcome 
news. However, both President Nixon 
and Secretary Laird. reflecting the find-

ings of the report, made it very clear that 
manpower and recruitment problems still 
exist, and that the goal of an all-volun
teer force by July 1973 may be jeop
ardized if these problems are not solved 
in the next 9 months. 

The solution lies in the bill before 
us today. H.R. 16924 provides the De
partment of Defense with the authority 
they need to close the manpower gap, 
primarily by the use of incentives and 
bonuses, and to make an all-volunteer 
force a reality. Specifically, the bill 
would-

Extend the enlistment incentive, now 
authorized only for combat arms, to all 
military specialties. This will enable the 
military to compete for skilled young 
men to fill technical jobs; 

Provide enlistment and reenlistment 
Incentives for the Reserves. These forces 
are now 50,000 below strength, and the 
use of incentives will preclude need for 
conscription into the Reserves; 

Provide selective reenlistment bonus 
for highly skilled military personnel. 
This provision will actually save money 
by concentrating retention pay in areas 
of short supply; and 

Provide additional incentive for mili
tary doctors, to reduce the financial pen
alty now imposed upon this profession in 
the armed services, and to eliminate the 
"doctor draft." 

The provision of incentives for reserv
ists is of particular importance. 

Both the Gates Commission report and 
the Project Volunteer Committee in the 
Defense Department have emphasized 
the need to preserve the strength of the 
Reserves as part of the program to help 
end reliance on the draft. The August 
report from the Defense Department 
states: 

A well-equipped and fully-manned Na
tional Guard and Reserve deployable on 
short notice, is potentially the most eco
nomical part of our defense system. An ef
fective Guard and Reserve is also the best 
guarantee against having to use a peace
time draft in future years. 

But the Reserves are in trouble today. 
Although the active duty force is now at 
its level of 2.3 million, the Guard and 
Reserve strengths are nearly 50,000 be
low the congressionally mandated mini
mum of 972,674, and that shortage is 
expected to increase to 90,000 by June 
1973. Special efforts clearly must be 
made to eliminate these shortages and 
bring the force level up to the minimum. 

Achievement of an all-volunteer force 
should be one of the primary goals of 
this Congress and this Nation. Both po
litical parties in their 1972 platforms 
have declared themselves in favor of 
ending the draft, so we can work to
gether now, rather than against each 
other, to achieve this goal. 

Let us pass this bill today, and make 
that goal a reality for all of America's 
sons and daughters. 

Mr. GUDE. Mr. Speaker, in 1970 one 
of my constituents, Mr. H. Phillip Nes
bitt, a successful consulting engineer, fell 
and hit his head on a bus in London. On 
a return flight to the United States he 
began hemorrhaging, passed out, and re-
mained unconscious for 3 weeks. 

Today, Mr. Nesbitt has no feeling ln 

his legs and cannot get around easily, 
but he operates a hobby swap and shop 
store. The shop hires handicapped per
sons and has traded everything from 
knitting needles to a full-sized airplane. 
But everywhere he turned for Federal 
loans or other governmental assistance 
to help him in starting his business he 
was turned down. I became involved in 
attempting to help Mr. Nesbi•.t obtain a. 
loan or other assistance, but ran into the 
same closed doors. Fortunately, private 
individuals and private sector groups 
have recognized the problem and have 
worked to help Mr. Nesbitt. 

Due to the glaring need brought to 
my attention by Mr. Nesbitt and the 
long-documented plight of sheltered 
workshops which employ the handi
capped, I introduced the Small Business 
Amendments Act for the Assistance of 
the Handicapped on August 1, of this 
year. The purpose of this legislation is 
to provide special loan assistance to: 
First, handicapped individuals seeking to 
start or maintain a. small business; and 
second, sheltered nonprofit workshops 
which are currently not eligible for as
sistance through the Small Business Ad
ministration. 

For the handicapped enterprise, 
whether profitmaking or nonprofit the 
time of repayment for a loan wouid be 
extended from 10 to 15 years, the interest 
rate would be reduced from 5.5 to 3 
percent, and loans going through private 
banks would be guaranteed at 100 per
cent, rather than 90 percent. 

The legislation I have introduced 
would afford significant benefits to hand
icapped individuals attempting to over
come their disability. It would also pro
vide much needed financial assistance 
to the approximately 1,500 sheltered 
workshops in the United States which 
employ the handicapped. The bill would 
enable these workshops to expand to take 
greater advantage of the Wagner-O'Day 
Act which grants sheltered workshops 
priority status in performing certain 
Government contracts. 

Today, the House is considering H.R. 
16732, the Small Business Investment 
Act Amendment of 1972. This legislation 
includes, in its entirety, the measure I 
introduced 2 months ago. I strongly 
urge the passage of this bill. I firmly be
lieve this legislation will provide expand
ing opportunities for handicapped indi
viduals and numerous sheltered work
shops. 

The SPEAKER. Without objection, the 
previous question is ordered on the blll 
to final passage. 

There was no objection. 
The SPEAKER. The question is on 

the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill 

The question was taken; and the 
Speaker announced that the ayes ap-
peared to have it. 

Mr. PIKE. Mr. Speaker. I object to the 
vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 
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The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members, and the Clerk will call 
the roll. 

The question was taken; and there 
were-yeas 337, nays 35, not voting 58, 
as follows: 

Abbitt 
Abernethy 
Abourezk 
Alexander 
Anderson, 

Calif. 
Anderson, Ill. 
Anderson, 

Tenn. 
Andrews, Ala. 
Andrews, 

N.Dak. 
Archer 
Arends 
Ashbrook 
Ashley 
Badillo 
Baker 
Barrett 
Begich 
Belcher 
Bennett 
Bergland 
Betts 
Bevill 
Biester 
Blackburn 
Blatnik 
Boggs 
Boland 
Bolling 
Bow 
Brademas 
Bray 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchail81n 
Burke, Fla.. 
Burke, Mass. 
Burton 
Byrnes, Wis. 
Byron 
Cabell 
Camp 
Catlson 
Carney 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Collier 
Colmer 
Conable 
Conover 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Culver 
Curlin 
Daniel, Va. 
Daniels, N.J. 
Davis, Ga.. 
Davis, Wis. 
de la. Garza. 
Dellenba.ck 
Dennis 
Dent 
Derwinski 
Devine 
Dickinson 
Diggs 
Donohue 
Dorn 
Downing 
Drtnan 
Dulski 
Duncan 

[Roll No. 425] 
YEAS-337 

du Pont Leggett 
Edmondson Lennon 
EUberg Lent 
Erlenborn Long, La. 
Esch Lujan 
Eshleman McClory 
Evins, Tenn. McCloskey 
Fascell McCollister 
Findley McCormack 
Fish McCulloch 
Fisher McDade 
Flood McFall 
Flowers McKay 
Flynt McKevitt 
Foley McKinney 
Ford, Gera.ld R. McMillan 
Ford, Macdonald, 

WilUam D. Mass. 
Forsythe Mahon 
Fountain Ma1lliard 
Fraser Mallary 
Frelinghuysen Mann 
Frenzel Matbias, CaJif. 
Frey Mathis, Ga. 
Fulton Mayne 
Garmatz Mazzoli 
Gaydos Meeds 
Gettys Melcher 
Giaimo Metcalfe 
Gibbons Michel 
Goldwater Miller, Calif. 
Gonzalez Miller, Ohio 
Goodling Mills, Ark. 
Grasso Mllls, Md. 
Green, Pa. Minish 
GrUHn Mink 
Grover Minshall 
Gubser Mitchell 
Gude Mizell 
Hagan Molloha·n 
Hall Monagan 
Halpern Montgomery 
Hamilton Moorhead 
Hammer- Morgan 

schmidt Mosher 
Hanley Moss 
Hanna Murphy, N.Y. 
Hansen, Ida.ho Myers 
Harrington Natcher 
Harsha Nelsen 
Harvey Nix 
Hastings Obey 
Hawkins O'Hara 
Hays O'Konski 
Hebert O'Neill 
Heckler, Mass. Passman 
Heinz Patman 
Helstoski Patten 
Henderson Pepper 
Hicks, Mass. Perkins 
Hillis Pettis 
Hogan Pirnie 
Horton Poage 
Hosmer Preyer, N.C. 
Howard Price, Ill. 
Hull Price, Tex. 
Hungate Pryor, Ark. 
Hunt Quie 
Hutchinson Qu1llen 
!chord Railsback 
Jannan Randall 
Johnson, Cs.Uf. Rangel 
Johnson, Pa. Rarick 
Jonas Rees 
Jones, Ala. Rhodes 
Jones, N.C. Riegle 
Jones, Tenn. Robinson, Va.. 
Karth Robison, N.Y. 
Kastenmeier Rodino 
Kazen Roe 
Keating Rogers 
Kee Rostenkowskl 
Keith Roush 
Kemp Rousselot 
King Roy 
Kluczynskl Roybal 
Koch Runnels 
Kyl Ruppe 
Kyros Ruth 
Landgrebe StGermain 
Landrum Sandman 
Latta Sarbanes 

Saylor 
Scherle 
Schn~beli 
Schwengel 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Springer 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 

Abzug 
Adams 
Addabbo 
Asp in 
Aspinall 
Biaggi 
Bingham 
Brasco 
Burleson, Tex. 
Burlison, Mo. 
Carey, N.Y. 
Coll1ns, Tex. 

Steed Ware 
Steele Whalen 
Steiger, Wis. Whalley 
Stephens White 
Stratton Whitehurst 
Stubblefield Whitten 
Stuckey Widnall 
Symington Wiggins 
Talcott Williams 
Taylor Wilson, Bob 
Teague, Calif. Winn 
Thompson, Ga. Wolff 
Thomson, Wis. Wright 
Thone Wyatt 
Tiernan Wydler 
Udall Wyman 
Ullman Yatron 
Van D~rlin Young, Fla. 
Vander Jagt Young, Tex. 
Vanik Zablocki 
Veysey Zion 
Waggon.ner Zwach 
Waldie 
Wampler 

NAYS-35 
Danielson Long, Md. 
Delaney Mikva 
Dellums Nedzi 
Denholm Pike 
Eckhardt Podell 
Edwards, Calif. Reuss 
Fuqua Roberts 
Griffiths Rosenthal 
Hechler, W.Va. Satterfield 
Hicks, Wash. Scheuer 
Hollfteld Teague, Tex. 
Jacobs 

NOT VOTING-58 
Annunzio Gray 
Baring Green. Oreg. 
Bell Gross 
Blanton Haley 
Byrne, Pa. Hansen, Wash. 
Caffery Hathaway 
Celler Kuykendall 
Chisholm Link 
Clay Lloyd 
Collins, ru. McClure 
Crane McDonald, 
Davis, S.C. Mich. 
Dingell McEwen 
Dow Madden 
Dowdy Martin 
Dwyer Matsunaga 
Edwards, Ala. Murphy, Ill. 
Evans, Colo. Nichols 
Galifianakis Pelly 
Gallagher Peyser 

So the bill was passed. 
The Clerk announced 

pairs: 

Pickle 
Powell 
Pucinski 
Purcell 
Reid 
Roncalio 
Rooney, N.Y. 
Rooney, Pa. 
Schmitz 
Scott 
Steiger, Ariz. 
Stokes 
Sull1van 
Terry 
Thompson, N.J. 
Vigorito 
Wilson, 

Charles H. 
Wylie 
Yates 

the following 

Mr. Annunzio with Mr. Steiger of Arizona.. 
Mr. Thompson of New Jersey with Mr. 

Powell. 
Mr. Rooney of New York with Mr. Gross. 
Mrs. Sullivan with Mrs. Dwyer. 
Mr. Celler with Mr. McEwen. 
Mr. Davis of South Carolina with Mr. Kuy

kendall. 
Mr. Dingell with Mr. McDonald of Michi-

gan. 
Mr. Nichols with Mr. Edwards of Alabama.. 
Mr. Murphy of Illinois with Mr. Crane. 
Mr. Matsunaga with Mr. Martin. 
Mr. Charles H. Wilson with Mr. Bell. 
Mr. Yates with Mr. Scott. 
Mr Clay with Mr. Byrne of Pennsylvania. 
Mr. Madden with Mr. McClure. 
Mrs. Chisholm with Mr. Gallagher. 
Mr. Purcell with Mr. Lloyd. 
Mr. Reid with Mr. Peyser. 
Mr. Pickle with Mr. Pelly. 
Mr. Pucinski with Mr. Stokes. 
Mr. Hathaway with Mr. Schmitz. 
Mr. Vigorito with Mr. Terry. 
Mrs. Hansen of Washington with Mr. 

Wylie. 
Mr. Blanton with Mr. Baring. 
Mr. Dow with Mr. Collins of lllinois. 
Mr. Evans of Colorado with Mr. Gali-

fianakis. 
Mrs. Green of Oregon with Mr. Gray. 
Mr. Link with Mr. Caffery. 
Mr. Haley with Mr. Dowdy. 
Mr. Rooney of Pennsylvania with Mr. 

Roncalio. 

Mr. NIX. Mr. ROBERTS, and Mr. 
SATTERFIELD changed their votes 
from "yea" to "nay." 

Mr. NIX and Mr. DIGGS changed their 
votes from "nay" to "yea." 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. FISHER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 3 legislative days to extend 
their remarks on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

SMALL BUSINESS INVESTMENT ACT 
AMENDMENTS OF 1972 

Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill <H.R. 16732) to 
amend the Small Business Investment 
Act of 1958, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read the bill as follows: 

H.R. 16732 
A bill to amend the Small Business Invest

ment Act of 1958, and for other purposes 
Be ~t enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act m.a.y be cited as the "Small Business In
vestment Act Amendments of 1972". 

SEC. 2. The Small Business Investment Act 
of 1958, a.s amended, is further amended as 
follows: 

(a) Sections 103 (3) and (7) are amended 
by striking "(c)" after "Section 301" at the 
end thereof. 

(b) Section 301 is amended by adding the 
following new subsection: 

"(d) Notwithstanding any other provision 
of this Act, a small business investment com
pany, the investment policy of which is that 
its investments will be made solely in small 
business concerns which Will contribu~ to a 
well-balanced national economy by facilitat
ing ownership in such concerns by persons 
whose participation in the free enterprise 
system is hampered because of social or. eco
nomic disadvantages may be organized and 
chartered under State business or nonprofit 
corporation statutes, and may be licensed by 
the Administration to operate under the pro
visions of this Act. 

(c) Section 303 is amended-
(1) by inserting the word "private" in the 

.first sentence of paragraph ( 1) of subsection 
(b), to read "combined private paid-in capi
tal and paid-in surplus"; 

(2) by striking the figure "$7,500,000" in 
the last sentence of paragraph (1) of subsec
tion (b), and inserting the figure "$15,000,-
000"; 

(3) by amending paragraph (2) of said 
subsection (b) to read as follows: 

"(2) The to"tal amount of debentures 
which may be purchased or guaranteed and 
outstanding at any one time from a company 
not complying with section 301(d) of this 
Act, which has investments or legal com~ 
mitments of 65 per centum or more of its 
total funds available for investment in 
small business concerns invested or com
mitted in venture capital, and which has 
combined private paid-in capital and paid
in surplus of $500,000 or more shall not ex-
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ceed 300 per centum of its combined private "(3) debentures purchased and outstand
pQid-in capital and paid-in surplus. In no ing pursuant to section 303(b) of this sec
event shall the debentures of any such tion may be retired simultaneously with the 
company purchased or guaranteed and out- issuance of preferred securities to meet the 
standing under this paragraph exceed $20,- requirements of subparagraph (2) (iii) of 
000,000. Such additional purchases or guar- this subsection (c). 
antees which the Administration makes un- "(4) the Administration may require, as 
der this paragraph shall contain conditions a condition of the purchase or guarantee of 
to insure appropriate maintenance by the any securities in excess of 200 per centum 
company receiving such assistance of the of the combined private paid-in capital and 
described ratio during the period in which paid-in surplus of a company, that the com
debentures under this paragraph are out- pany maintains a percentage of its total 
standing." funds available for investment in small 

(d) Section 303 is amended by adding the business concerns invested or legally com-
following new subsection: - mitted in venture capital (as defined in sub-

"(c) Subject to the following conditions, section (b) of this section) determined by 
the Administration is authorized to purchase: the Administration to be reasonable and 
preferred securities, and to purchase, or to appropriate." 
guarantee the timely payment of all prin- (e) Subsection 304(a) of the Small Busi
cipal and interest payments as scheduled, ness Investment Act of 1958 is amended by 
on debentures issued by small business in- inserting "and unincorporated" after "in
vestment companies operating under author- corporated". 
ity of section 301(d) of this Act. The full (f) Section 306 is amended (1) by insert
faith and credit of the United States is ing the word "private" in subsection (a) 
pledged to the payment of all amounts which thereof to read "combined private paid-in 
may be required to be paid under any guar- capital and paid-in surplus" and (2) by re-
antee under this subsection. pealing subsection (b) thereof. 

"The Administration may purchase-- (g) Title III ls further amended by adding 
" ( 1) shares of nonvoting stock (or other thereto new sections to read as follows: 

securities having slmllar characteristics), "SEc. 317. Notwithstanding section 303(b), 
provided- the effective rate in interest after October 

"(i) dividends are preferred and cumula- 13, 1971, during the first five years thereafter 
tive to the extent of 3 per centum of par of the term of any debenture purchased by 
value per annum; the Administration from a business invest-

"(ii) on liquidation or redemption, the ment company under authority of section 
Administration is entitled to the preferred 303tc), shall be the greater of 3 per centum 
payment of the par value of such securities; or 3 percentage points below the interest 
and prior to any distribution (other than to rate determined pursuant to section 303 (b). 
the Administration) the Administration may The Administration is authorized to apply 
require the preferred payment of the dif- interest paid to it by such company for the 
ference between dividends paid thereon and period from October 13, 1971, to the effective 
cumulative dividends payable at a rate equal date of this section, without interest thereon, 
to the interest rate determined pursuant to interest payable after such effective date. 
to section 303(b) for debentures with a term No company which has received the benefit 
of fifteen years, without interest on such of this section may make a distribution 
difference; (other than to the Administration) unless 

"(lii) the purchase price shall be at par it has first paid to the Administration an 
value and, in any one sale, $50,000 or more; amount equal to the difference between the 
and rate of interest payable to the Administra-

"(iv) the amount of such securities pur- tion pursuant to the previous sentence, and 
chased and outstanding at any one time the rate of interest which would have been 
shall not exceed (A) from a company having payable pursuant to section 303(b). 
combined private paid-in capital and paid-in "SEc. 318. The Administration is author
surplus of less than $300,000 and licensed on ized to extend the benefits of sections 303 (c) 
or before October 13, 1971, the amount of and 317 to any small business investment 
combined private paid-in capital and paid-in company operating under authority of sec
surplus invested after such date, nor (B) tion 301(d) of this Act, and which is owned, 
from any company having combined private in whole or in part, by one or more small 
paid-in ca.pital and paid-in surplus of $300,- business investment companies, in accord-
000 or more but less than $500,000, the ance with regulations promulgated by the 
amount of its combined private paid-in Administration. 
capital and paid-in surplus in excess of "SEc. 319. Section 18 of the Investment 
$300,000, nor (C) from any company having Company Act of 1940, as amended (15 u.s.a. 
combined private paid-in capital and paid- 80a-18), is further amended by amending 
in surplus of $500,000 or more, the amount subsection (k) to read as follows: 
of its combined private paid-in capital and "' (k) The provisions of subparagraphs 
paid-in surplus. (A) and (B) of paragraph (1) of subsection 

"The Administration may purchase or (a) of this section shall not apply to invest-
guarantee- ment companies operating under the Small 

"(2) debentures subordinated pursuant to Business Investment Act of 1958, and the 
subsection (b) of this section (other than provisions of paragraph (2) of said subsec
securities purchased under paragraph (1) of tion shall not apply to such companies so 
this subsection (c)), provided- long as such class of senior security shall be 

"(i) such debentures are issued for a held or guaranteed by the Small Business 
term of not to exceed fifteen years; Administration.'" 

"(ii) the interest rate is determined pur-
suant to sections 303(b) and 317; and With the following committee amend-

"(iii) the amount of debentures pur- ment: 
chased or guaranteed and outstanding at On page 8, after line 12, insert the follow-
any one time pursuant to this paragraph ing: 
(2) from a company having combined pri- SEc. 3. The Small Business Act as amended 
vate paid-in capital and paid-in surplus of is amended as follows: 
less than $500,000 shall not exceed 200 per "(a) Subsection (c) of section 4 of the 
centum of its combined private paid-in capt- Small Business Act (15 U.S.C. 633 (c)) is 
tal and paid-in surplus less the amount of amended by inserting '7 (g),' immediately 
preferred securities outstanding under para- after '7 (e),' in each of paragraphs (1), (2), 
graph (1) of this subsection, nor from a and (4) thereof." 
company having combined private paid-in "(b) Section 7 of the Small Business Act 
capital and paid-in surplus of $500,000 or . (15 U.S.C. 636) is amended by adding at the 
more, 300 per centum of its combined pri- end thereof the following new subsection: · 
vate paid-in capital and paid-in surplus less "(g) (1) The Administration also is em-
the amount of such preferred securities. powered, where other financial assistance is 

CXVIII--2204-Part 26 

not available on reasonable terms, to make 
such loans (either directly or in cooperation 
with Banks or other lending institutions 
through agreements to participate on an im
mediate or deferred basis) as the Adminis
tration may determine to be necessary or 
appropriate--

"(A) to assist any public or private organi
zation-

"(i) which is organized under the laws of 
the United States or of any State, operated in 
the interest of handicapped individuals, the 
net income of which does not inure in whole 
or in part to the benefit of any shareholder 
or other individual; 

"(ii) which complies with any applicable 
occupational health and safety standard pre
scribed by the Secretary of Labor; and 

"(111) which, in the production of com
modities and in the provision of services dur
ing any fiscal year in which it receives finan
cial assistance under this subsection, em
ploys handicapped individuals for not less 
than 75 per centum of the man-hours re
quired for the production or provision of 
the commodities or services; or 

"(B) to assist any handicapped individ
ual in establishing, acquiring, or operating 
a small business concern. 

"(2) The Administration's share of any 
loan made under this subsection shall not 
exceed $350,000, nor may any such loan be 
made if the total amount outstanding and 
committed (by participation or otherwise) 
to the borrower from the business loan and 
investment fund established by section 4 
(c) (1) (B) of this Act would exceed $350,000. 
In agreements to participate in loans on a 
deferred basis under this subsection, the 
Administration's participation may total 100 
per centum of the balance of the loan at 
the time of disbursement. Any loan made 
under this subsection shall bear interest at 
the rate of 3 per centum per annum. The 
maximum term of any such loan, including 
extensions and renewals thereof, may not 
exceed fifteen years. All loans made under 
this subsection shall be of such sound value 
or so secured as reasonably to assure repay
ment: Provided, however, That any reason
able doubt shall be resolved in favor of the 
applicant. 

"(3) For purposes of this subsection, the 
term 'handicapped individual' means a per
son who has a physical, mental, or emotional 
impairment, defect, ailment, disease, or dis
ability of a permanent nature which in any 
way limits the selection of any type of em
ployment for which the person would other
wise be qualified or qualifiable." 

The committee amendment was agreed 
to. 

Mr. PATMAN. Mr. Speaker, the legis
lation before the House today, H.R. 
16732, the Small Business Investment 
Act of 1972, was reported unanimously 
by the Banking and Currency Commit
tee. 

The legislation was the subject of 3 
days of intensive hearings before the 
Small Business Subcommittee, chaired 
by Congressman STEPHENS, and follow
ing the hearings, a great deal of effort 
was put in by a number of committee 
members to come up with a bill that 
would meet all of the objectives that 
Congress had outlined for the small 
business investment company program. 

The legislation also establishes a new 
Small Business Administration lending 
program to aid handicapped individuals 
and organizations that aid handicapped 
individuals, such as sheltered workshops, 
in obtaining small business concerns. 
This will be done through loans and 
guarantees that will be made at a low 
rate of interest. 
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Let me take just a few minutes to dis
cuss the major features of this bill. It 
would establish a new category of SBIC's 
whose lending policies would consist of 
investments solely in small businesses 
that are socially and economically dis
advantaged. In drafting the legislation 
in this manner this committee has re
moved any suggestion that would limit 
these companies to so-called minority 
enterprises which might qualify for as
sistance based solely on the ownership's 
race, color, creed or national origin. In
stead, your committee contemplates that 
the term socially or economically disad
vantaged will include many companies 
and individuals including servicemen re
turning from the Vietnam conflict. 

For those SBIC's limiting their invest
ment policies to this area they will bene
fit by having the Small Business Admin
istration own a portion of their stock if 
they so desire and will be eligible for in
terest subsidies on loans during their 
first 5 years of operation. The bill would 
allow such SBIC's to be established on a 
nonprofit basis. 

The legislation also provides benefits 
for regular SBIC's. It raises the maximum 
amount of Government funding that can 
be available to SBIC's from the present 
ceilings of $7.5 and $10 million to ceilings 
of $15 and $20 million. For those compa
nies with private capital of $5,000 or less, 
the new ceiling would be $15 million, and 
for those companies with more than 
$5,000, the new ceiling would be $20 mil
lion. In addition the triggering level for 
the third dollars of Government funds 
has been lowered from $1 million in pri
vate capital to $500,000. Of course, it 
will be necessary for the SBIC's to put up 
$1 for every $3 they are to receive of 
Government funding. It should also be 
pointed out that the Government fund
ing is made up of loans and not grants 
and these loans will be paid at a normal 
interest rate. 

The legislation finally in the SBIC area 
will allow SBIC's to make equity invest
ments in unincorPorated businesses. 
Since the conception of the SBIC pro
gram in 1958, the companies have been 
able to make loans to unincorporated 
businesses, but has not been able to make 
equity purchases. The legislation will now 
allow this. 

And finally as I pointed out earlier the 
legislation will establish a new SBA lend
ing program to aid handicapped indi
viduals. The loans to these individuals 
will still have to meet the test that they 
are of a sound nature or so collateralized 
as to assure reasonable repayment. How
ever, if there is a borderline case the 
law provides that the matter will be re
solved in favor of the borrower. 

I believe the legislation before us to
day is most important for all American 
businessmen, since it buttresses both the 
regular SBIC program and that segment 
of the SBIC industry which deals exclu
sively with minority and disadvantaged 
businesses. 

The bill sent up to Congress by the ad
ministration confined its attention to the 
MESBIC program; I believe that the 
House Banking and Currency Commit
tee has strengthened the legislation by 

extending two of the provisions of the Trade Commission so that it does not 
administration's bill to all SBIC's. This con:fiict in any way with the Fair Credit 
action is most equitable, it seems to me. Reporting Act. The system will not store 

When H.R. 16732 becomes law, SBIC's any information other than repayment 
will be able to assist more small compa- characteristics and will not make a de
nies and they will be able to help more cision for the credit unions, but will, in
Americans realize their dreams of own- stead, allow the credit unions to make its 
ing their businesses. By expanding the own decision after reviewing the credit 
amount of leverage available under the bank information. The system has two 
Small Business Administration's guar- major advantages. It will enable service
antee authority to all SBIC's, I think we men to obtain loans with virtually no 
will encourage new SBIC's to come into delay and will make certain that credit 
the program-as well as to encourage - unions are not victimized by unscrupu
present SBIC's to expand their ability to lous borrowers who have no intention 
invest in qualified and worthy independ- of repaying their obligations. The in
ent firms. formation from the credit bank will be 

Despite the ups and downs in this new available only in connection with a bona 
and risky industry, SBIC's have compiled fide financial transaction and will be up
a remarkable record in the less than 14 dated periodically so that there is no 
years they have been in operation. They possibility that a serviceman will have 
have disbursed more than $2 billion in erroneous information in his account. 
some 40,000 financing and SBA records And, of course, any serviceman who is 
prove that those 40,000 small businesses denied a loan based on credit informa
have made good use of the dollars and tion supplied to the credit union will 
the management assistance they have re- have the opportunity to review his credit 
ceived from SBIC's. They have grown file to make certain that it does not con
faster in sales and employment than all tain any erroneous information. 
firms in the COuntry and their profits DEFENSE CREDIT UNION COUNCIL APPROVED 

have also risen far more than the na
tional average. 

I strongly urge my colleagues to sup
port this well-deserved expansion of the 
SBIC program. 

Mr. Speaker, I would also like to point 
out at this point that one of the problems 
faced by military credit unions when 
making a loan on a serviceman newly as
signed to their installation is how to 
determine if the individual is a satis
factory credit risk. For example, the 
serviceman may have been recently 
transferred to the United States from 
Germany and it might take days, even 
weeks, to check his credit. 

The Credit Union is then faced with a 
choice of giving the serviceman a loan 
on virtually a blind basis or waiting until 
a credit check has been completed. The 
risk here, however, is the serviceman may 
decide to obtain a loan from a high-rate 
lender who, because of the enormous 
interest charges, can afford to absorb 
losses. Another danger is that in the past 
some unscrupulous lenders have preyed 
upon credit unions in obtaining fraudu
lent loans which in many cases have 
amounted to thousands of dollars. 

In one recent case a woman posing as 
a widow of a retired Army officer de
frauded several credit unions across the 
country out of thousands of dollars under 
the guise that she needed a loan immedi
ately for a cataract operation for her 
mother. 

LOAN APPROVAL EXPEDITED 

The military credit unions, working 
with a private corporation, have now 
come up with a system that will solve 
these problems and will allow a military 
borrower in many instances to get on
the-spot, if not overnight, loan approval. 

The nationwide program, put together 
by Inter-Service Creditbank, a division of 
MPS International Corporations of New 
York City will eventually tie in all mili
tary credit unions with a central com
puter in New Jersey that will store credit 
information on military borrowers. The · 
pbn has been cleared by the Federal 

The system, which will go into opera
tion shortly, has been well received in 
the Defense Credit Union community. 
The first credit union to sign up for the 
service is Security Federal Credit Union 
of Portsmouth, N.H., which was for
merly called Pease Air Force Base Credit 
Union. I think the significance of the 
program and the effect it will have on 
servicemen is highlighted by the fact 
that the manager of the Security Federal 
Credit Union, Mr. Richard H. Grant, is 
the former president of the Defense 
Credit Union Council and now serves as 
the Chairman of the National Credit 
Union Board, a post he was selected for 
by the President and confirmed by the 
Senate. In conclusion, Mr. Speaker, let 
me point out that if military credit 
unions can reduce their losses below 
their already excellent record it will 
mean that even more funds will be avail
able for lending and servicemen will be 
kept out of the clutches of loan sharks 
and high-rate finance companies. Inter
Service Creditbank appears to provide 
the solution to that problem. 

Mr. STEPHENS. Mr. Speaker, the basic 
purpose of H.R. 16732 is to give legisla
tive recognition and additional powers to 
a program of assistance for disadvan
taged persons who wish to own a busi
ness. Three years ago, the Small Business 
Administration initiated the minority 
enterprise small business investment 
company program-called the MESBIC 
program for ease of reference. SBA 
utilized powers given it by the Small 
Business Investment Act of 1958 to estab
lish and regulate the MESBIC industry. 

On several occasions during these 3 
years, the House Banking and Currency 
Committee and its Small Business Sub
committee have studied the workings of 
the MESBIC concept and have received 
testimony from SBA officials about it. 
The most recent investigation came on 
June 21, 22, and 23 of this year when the 
Small Business Subcommittee received 
testimony from SBA and Commerce De
partment officials and from represent-
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atives of the trade associations composed 
of SBIC's and MESBIC's. 

Following its hearings, the subcommit
tee approved H.R. 16024, with amend
ments, for consideration by the Banking 
and Currency Committee. These amend
ments were contained in H.R. 16732, a 
clean blll introduced on September 19 
by Congressman J. WILLIAM STANTON 
and myself. H.R. 16732 was favorably re
ported by the full committee on Septem
ber 20 by a vote of 20 to 0 with one 
Member voting "present." 

Before proceeding to the contents of 
the bill, I note that a similar bill, S. 
3337, was passed by the Senate on Sep
tember 13, 1972. 

House Report 92-1428, accompanying 
H.R. 16732, points out that there are six 
major provisions of this legislation. I will 
take a few minutes to summarize these 
features. 

First, H.R. 16732 gives specific authori
zation for a program of assistance for 
persons "whose participation in the free 
enterprise system is hampered, because 
of social or economic disadvantages." 
This program will be built upon the exist
ing MESBIC program, but the committee 
wished to emphasize that the undertak
ing should extend to all disadvantaged 
persons, not merely to those who are 
handicapped because they are members 
of minority races. We believe this will 
broaden the impact of the program. 

Incident9J].y, I shall use the term "lim
ited SBIC's';' as it was used in the com
mittee report, in referring to those com
panies which have been licensed for the 
sole purpose of assisting disadvantaged 
persons. 

H.R. 16732 does not contain specific 
language defining what is meant by "dis
advantaged persons." The committee be
lieves it is sound policy to leave such de
tails to administrative regulation, SBA 
already has the responsibility for defin
ing what is a small business for all of its 
programs and also has guidelines cover
ing "disadvantaged persons" for its regu
lar financial assistance operations. I am 
certain SBA wi:l be able to utilize, or re
fine, that definition for the purposes of 
carrying out the congressional mandate 
given in H.R. 16732. 

The second major provision of H.R. 
16732 addresses itself t.o the most serious 
problem which has plagued MESBIC's 
during the past 3 years. This is the high 
operating costs of an SBIC serving the 
riskiest segment of the small business 
community. Experience has shown that 
businesses by members of minorities or 
by other disadvantaged persons generally 
require a great deal of management 
counseling, as well as the equity capital 
and long-term credit traditionally sup
plied by SBIC's. To offset this higher cost, 
H.R. 16732 authorizes matching funds to 
be provided to limited SBIC's by SBA. 
A novel element of the bill permits SBA 
to purchase preferred stock in certain of 
these limited SBIC's. Basically, limited 
SBIC's with private capital of $500,000 
or more will be able to sell $1 worth of 
preferred stock for each dollar of its pri
vate capital. Limited SBIC's with private 
capital o! less than $500,000 could qual
ify to sell varying amounts of preferred 
stock to SBA. 

This preferred stock will carry a cumu
lative dividend rate of 3 percent. 

In addition, limited SBIC's will be au
thorized to sell subordinated debentures 
to SBA and these debentures may carry 
an interest rate lower than the cost of 
money to the Federal Treasury which is 
the mandatory interest rate for regular 
SBIC's. The subsidy will be an annual 
rate of 3 percent, but in no event may 
the effective rate be less than 3 percent. 
This subsidy, however, will be given only 
for the first 5 years of the life of the 
debenture. 

The legislation contains safeguards 
which guarantee that the owners of lim
ited SBIC's do not make a profit as a 
result of this low-cost leverage. 

The committee believes that more lim
ited SBIC's will be formed and existing 
limited SBIC's will expand their capital 
and their operations as a result of these 
provisions. This will bring substantially 
greater assistance to disadvantaged busi
nessmen. 

The third major feature of H.R. 16732 
permits the organization and chartering 
of limited SBIC's under State nonprofit 
corporation laws. This power will allow 
foundations to invest in limited SBIC's 
and will encourage outright gifts to such 
companies. 

The committee was concerned that the 
liberalizations granted to limited SBIC's 
would result in inequitable treatment for 
regular SBIC's which also have a most 
important role to play in our free enter
prise system. For that reason, the com
mittee recommends passage of the fourth 
provision of H.R. 16732 which allows SBA 
to provide, through its guarantee power, 
additional leverage for larger SBIC's. Un
der current law, SBA can leverage reg
ular SBIC's only until they have private 
capital of about $3.7 million. We recom
mend that figure be doubled in order to 
encourage regular SBIC's to commit more 
dollars to the program. In addition, the 
committee bill recommends that ''venture 
capital" leverage be given to qualifying 
regular SBIC's which have private capi
tal of $500,000 or more. At present, only 
SBIC's with private capital above $1 mil
lion are eligible for this third tier of 
leverage. 

The fifth feature of H.R. 16732 is de
signed to encourage all SBIC's to make 
more dollars available to the truly small 
businesses, those which are unincorpo
rated. At present, SBIC's may invest only 
in incorporated firms; your committee 
recommends that all SBIC's be permitted 
to make equity-type financing available 
for proprietorships and partnerships. 

Finally, the bill would establish a new 
loan program in SBA to provide loans or 
guarantees for handicapped persons or 
for organizations which operate in the 
interest of handicapped persons. This 
section of H.R. 16732 enables SBA to give 
the benefit of the doubt to such loan ap
plicants. This is not a new departure for 
SBA, since it already has such latitude 
in the case of disaster loans and trade 
adjustment loans. This action will not 
require an additional appropriation or 
authorization. 

Before concluding, I wish to state that 
the cost of this new legislation will be 
minimal. The Small Business Adminis-

tration estimates that the cost of the pre
ferred stock and subsidized debentures 
for limited SBIC's will be about $1.5 mil
lion annually for those companies now 
in operation. Increasing the leverage po· 
tential for regular SBIC's wlll require no 
added appropriation, since all funds for 
such SBIC's are raised through sale~ o., 
debentures to the public, rather than 
through direct purchase by SBA. 

These, then, are the major aims and 
provisions of H.R. 16732. We believe this 
legislation draws upon the experience of 
the past and is sound. More importantly, 
we believe strongly that the powers con
ferred in this bill give a major new thrust 
in our never-ending search for methods 
to guarantee that every American has a 
full opportunity to participate in the free 
enterprise system which has brought so 
many advantages to our Nation. 

Mr. FRENZEL. Mr. Speaker, in ana
tion such as ours, free enterprise is an 
essential backbone to a strong economy. 
We pride ourselves in the concept of 
equal opportunity for individuals to par
ticipate in this free enterprise system. 
Unfortunately many are not able to com
pete because of social or economic dis
advantages. Because of these circum
stances, we are left without the contribu
tions of many talented people to our 
economy. 

The major provisions of H.R. 16732 
provide the means by which the Small 
Business Administration may provide 
matching funds to the high-risk 
MESBIC's. The amendments to the Small 
Business Investment Act of 1958 would 
provide greater opportunity for people 
who have until now been excluded due to 
social or economic circumstances, or be
cause of personal handicaps, to become 
active participants in the free enterprise 
system. 

Mr. REUSS. Mr. Speaker, throughout 
the past 20 years, the Congress of the 
United States has passed a series of bills 
designed to promote the health and vigor 
of the small business segment of our 
economy. During the Korean war, Con
gress established the Small Defense 
Plants Administration which, with 
broader powers, became the Small Busi
ness Administration in 1953. In 1958 it 
was a bumper year for small-business leg
islation, because we made SBA a perma
nent agency of the Federal Government, 
we set up the SBIC program under the 
Small Business Investment Act, and we 
made several significant changes in the 
Internal Revenue Code to assist smaller 
companies. 

Other milestone legislation has been 
passed during the past decade, but I feel 
the step we are about to take today-the 
passage of H.R. 16732-will rank with 
our earlier actions in its long-range im
portance. This measure is designed to 
give thousands of disadvantaged persons 
their first real opportunity to take a full
fledged role in our economic system. 
Blacks in our cities and in our rural 
areas, Puerto Ricans facing language 
barriers, Mexican Americans in the West 
and Southwest, and white Americans 
hampered by poor education and stag
nant economies in depressed regions-all 
these, and more, have been bypassed dur-
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ing the past 25 years of general pros
perity and economic advance. 

Obviously, we shall not solve these ma
jor problems merely by passing a law. 
The struggle for equality of economic 
opportunity will be a long and difficult 
one, but I urge my colleagues to begin 
the journey today by voting in favor of 
H.R. 16732. 

Mr. SHRIVER. Mr. Speaker, I support 
suspension of the rules today in order 
that the House can take prompt action 
on H.R. 16732, the Small Business In
vestment Act Amendments. 

I especially support the provisions 
which have been added to this bill to 
provide financial assistance to handi
capped small businessmen and to shel
tered workshops. These provisions are 
the same as H.R. 16396, a bill I cospon
sored on August 16 with Congressman 
GILl3ERT GunE of Maryland. 

Handicapped businessmen have en
countered unnecessary and unfair diffi
culties in their attempt to obtain loans 
for their operations. These businessmen 
and the sheltered workshops throughout 
the country which employ handicapped 
persons play an important role in the 
rehabilitation efforts of many Govern
ment and private agencies. They should 
be encouraged by all possible methods 
available to the Federal Government, 
and this is what our bill is designed to 
accomplish. 

Under the provisions which have now 
been added to H.R. 16732 the Small Busi
ness Administration could offer loans to 
handicapped businessmen at a 3-percent 
interest rate for up to 15 years. Just as 
important, loans to these businessmen 
from private banking institutions would 
be guaranteed at 100 percent, rather than 
the present 90 percent. 

I understand that all of the major re
habilitation organizations in the country 
have expressed their support for this 
special loan program. I strongly urge 
suspension of the rules on this bill so that 
the Federal Government can take this 
additional step to aid in the rehabilita
tion of handicapped Americans. 

Mr. GUDE. Mr. Speaker, in 1970 one 
of my constituents, Mr. H. Phillip Nes
bitt, a successful consulting engineer, 
fell and hit his head on a bus in London. 
On a return flight to the United States 
he began hemorrhaging, passed out, and 
remained unconscious for 3 weeks. 

Today, Mr. Nesbitt has no feeling in 
his legs and cannot get around easily, 
but he ooerates a Hobby Swap and Shop 
Store. The shop hires handicapped per
sons and has traded everything from 
knitting needles to a full-sized airplane. 
But everywhere he turned for Federal 
loans or other governmental assistance 
to help him in starting his business he 
was turned down. I became involved in 
attempting to help Mr. Nesbitt obtain a 
loan or other assistance, but ran into the 
same closed doors. Fortunately, private 
individuals and private sector groups 
have recognized the problem and have 
worked to help Mr. Nesbitt. 

Due to the glaring need brought to my 
attention by Mr. Nesbitt and the long 
documented light of sheltered workshops 
which employ the handicapped, I intro-

duced the Small Business Amendments 
Act for the assistance of the handi
capped on August 1, of this year. The 
purpose of this legislation is to provide 
special loan assistance to first, handi
capped individuals seeking to start or 
maintain a small business, and second, 
sheltered nonproflt workshops which are 
currently not eligible for assistance 
through the Small Business Adminis
tration. 

For the handicapped enterprise, 
whether profitmaking or nonprofit, the 
time of repayment for a loan would be 
extended from 10 to 15 years, the inter
est rate would be reduced from 5.5 to 
3 percent, and loans going through pri
vate banks would be guaranteed at 100 
percent rather than 90 percent. 

The legislation I have introduced 
would afford significant benefits to 
handicapped individuals attempting to 
overcome their disability. It would also 
provide much needed financial assist
ance to the approximately 1,500 sheltered 
workshops in the United States which 
employ the handicapped. The bill would 
enable these workshops to expand to 
take greater advantage of the Wagner
O'Day Act which grants sheltered work
shops priority status in performing cer
tain Government contracts. 

Today, the House is considering H.R. 
16732, the Small Business Investment 
Act Amendment of 1972. This legislation 
includes, in its entirety, the measure I 
introduced 2 months ago. I strongly urge 
the passage of this bill. I firmly believe 
this legislation will provide expanding 
opportunities for handicapped individ
uals and numerous sheltered workshops. 

The bill was ordered to be engrossed 
and read a third time, was read the tJ:lird 
time, and passed, and a motion to re
consider was laid on the table. 

GENERAL LEAVE 

Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to re
vise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

SMALL BUSINESS INVESTMENT ACT 
AMENDMENTS OF 1972 

Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Banking and Currency be discharged 
from the further consideration of the 
Senate bill CS. 3337) to amend the Small 
Business Investment Act of 1958, and for 
other purposes, and ask for its immedi
ate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read the Senate bill as fol

lows: 
8. 3337 

Be it ena~ted by the Senate and House 
of Representatives of the United States 

of America in Congress assembled, That this 
Act may be cited as the "Minority Enter
prise Small Business Investment Act of 1972". 

SEc. 2. The Small Business Investment Act 
of 1958, as amended, is further amended as 
follows: 

(a) Section 103 is amended 
(1) by striking "and" from paragraph (6); 
(2) by striking the period at the end of 

paragraph (7) and inserting in lieu thereof 
";and"; and 

(3) by adding the following new paragraph: 
"(8) the term 'minority enterprise small 

business investment company', hereinafter 
called MESBIC, means a small business in
vestment company, the investment policy 
of which is that its investments will be 
made solely in small business concerns 
which wlll contribute to a well-balanced 
national economy by facilitating ownership 
in such concerns by persons whose partici
pation in the free enterprise system is ham
pered because of social or economic disad
vantages." 

(b) Title III of the Small Business In
vestment Act of 1958, as amended, is further 
amended by designating sections 301 through 
316 thereof as "PART A.-8MALL BUSINESS 
INVESTMENT COMPANIES". 

(c) Section 301 of the Small Business In
vestment Act of 1958 is amended by adding 
the following new subsection: 

" (d) Notwithstanding any other provision 
of this Act, a MESBIC may be organized and 
chartered under State nonprofit corporation 
statutes, and may be licensed by the Ad
ministration to operate under the provisions 
of this Act.". 

(d) Section 302 of the Small Business In
vestment Act of 1958 is amended by adding 
the following new subsection: 

"(d) Notwithstanding subse~tion (b) (2) 
of this section, or any other provision of 
law, shares of stock or other equity or debt 
securities issued by a MESBIC shall be eligi
ble for purchase by banks and other finan
cial institutions, subject to the 5 per cen
tum limitation of subsection (b) ( 1) of this 
section, MESBIC's shall ·not be deemed in
eligible for any assistance under this Act 
because of such purchases." 

(e) Section 303 of the Small Business In
vestment Act of 1958 is amended-

(1) by striking the figure "$7,500,000" in 
the last sentence of paragraph ( 1) of sub
section (b) and inserting in lieu thereof the 
figure "$15,000,000", and 

(2) by amending paragraph (2) of sub
section (b) to read as follows: 

"(2) The total amount of debentures 
which may be purchased or guaranteed and 
outstanding at any one time from a com
pany which has investments or legally bind
ing commitments of 65 percent or more of 
its total funds available for investment in 
small business concerns invested or com
mitted in venture capital, shall not exceed 
(A) from a company having combined pri
vate paid-in capital and paid-in surplus 
('capit al') of less than $500,000, 200 per cen
tum of its capital, and (B) from a com
pany having capital of $500,000 or more, 
300 per centum of its capital. In no event 
shall the debentures of any such company 
purchased or guaranteed and outstanding 
under this paragraph exceed $20,000,000. 
Such additional purchases or guarantees 
which the Administration makes under this 
paragraph shall contain conditions to insure 
appropriate maintenance by the company 
receiving such assistance of the described 
ratio during the period in which debentures 
under this paragraph are outstanding." 

(f) Title III is further amended by adding 
thereto a new part B as follows: 
"PART B. MINORITY ENTERPRISE SMALL BUSI

NESS INVESTMENT COMPANIES 
"SEc. 317. To encourage the formation and 

growth of MESBIC's the Administration is 



October 11, 1972 CONGRESSIONAL RECORD- HOUSE 34977 
authorized to purchase the securities of any 
such MESBIC, subject to the following con
ditions: 

" (a) Shares of nonvoting stock (or other 
securities having similar characteristics), 
provided-

" ( 1) dividends are preferred and cumula
tive to the extent of 3 per centum of par 
value per annum; 

"(2) on liquidation or redemption, the 
Administration is entitled to the preferred 
payment of the par value of such securities 
and may require the preferred payment of 
the difference between dividends paid and 
cumulative dividends payable at a rate equal 
to the interest rate determined pursuant to 
section 303 (b) for debentures with a term of 
fifteen years, without interest on such dif
ference; 

"(3) the purchase price shall be par value 
and, in any one sale, $50,000 or more; 

"(4) the amount of such securities pur
chased and outstanding at any one time 
shall not exceed (A) from a MESBIC having 
combined private paid-in capital and paid-in 
surplus ("capital"), of less than $300,000 and 
licensed on or before October 13, 1971, the 
amount of capital invested after such date, 
nor (B) from any MESBIC having capital of 
$300,000 or more but less than $500.000, the 
amount of its capital in excess of $300,000, 
nor (C) from any MESBIC having capital of 
$500,000 or more, the amount of its capital. 

"(b) Debentures subordinated to any other 
debts and obligations of a MESBIC (other 
than securities purchased under subsection 
(a) of this section), provided-

" ( 1) such debentures are issued for a term 
of not to exceed fifteen years: 

"(2) the interest rate is determined pur
suant to sections 303 (b) and 318; 

"(3) the amount of debentures purchased 
and outstanding at any one time from a 
MESBIC having capital of less than $500,000 
shall not exceed 200 per centum of its capital 
less the amount of preferred securities out
standing under subsection (a) of this sec
tion, nor, from a MESBIC having capital of 
$500,000 or more, 300 per centum of its cap
ital less the amount of such preferred 
securities. 

"(c) Debentures purchased and outstand
ing pursuant to section 303 (b) or this sec
tion may be retired simultaneously with the 
issuance of preferred securities to meet the 
requirements of subsection (b) (3) of this 
section. 

"(d) The Administration may require, as 
a condition of the purchase of any securities 
from a MESBIC in excess of 200 per centum 
of its capital, that the MESBIC achieve and 
thereafter maintain a ratio of loans to ven
ture capital (as defined in section 303) de
termined by the Administration to be rea
sonable and appropriate. 

"SEC. 318. Notwithstanding section 303 (b), 
the effective rate of interest after October 13, 
1971, during the first five years thereafter of 
the term of any debenture purchased by the 
Administration from a MESBIC shall be the 
greater of 3 per centum or 3 percentage 
points below the interest rate determined 
pursuant to section 303 (b) . The Administra
tion is authorized to apply interest paid to it 
by such MESBIC for the period from Oc
tober 13, 1971, to the effective date of this 
section, without interest thereon, to interest 
payable after such effective date. No MES
BIC which has received the benefit of this 
section may make a distribution (other than 
to the Administration) unless it has first 
paid to the Administration an amount equal 
to the difference between the rate of interest 
payable to the Administration pursuant to 
this section, and the rate of interest which 
would have been payable pursuant to sec
tion 303 (b) . 

"SEc. 319. The provisions of part A shall 
apply in the administration of this part: 
Provided, however, That the provisions of 
section 303 (b) shall not be appllcable to this 

part except as specifically provided in this 
part." 

SEC. 2. Section 18 of the Investment Com
pany Act of 1940, as amended (15 U.S.C. 
80a-18), is further amended by amending 
subsection (k) to read as follows: 

"(k) The provisions of subparagraphs (A) 
and (B) of paragraph ( 1) of this section 
shall not apply to investment companies 
operating under the Small Business Invest
ment Act of 1958, and the provisions of 
paragraph (2) shall not apply to such com
panies so long as such class of senior security 
shall be privately held by the Small Business 
Administration and not intended to be pub
llcly distributed.". 

AMENDMENT OFFERED BY MR. PATMAN 

Mr. PATMAN. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PATMAN: 

Strike out all after the enacting clause of 
S. 3337 and insert in lieu thereof the pro
visions of H.R. 16732, as passed. 

The amendment was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 16732) was 
laid on the table. 

YOUTH CONSERVATION CORPS 
PILOT PROGRAM 

Mr. DANIELS of New Jersey. Mr. 
Speaker, I ask unanimous consent for the 
immediate consideration of the bill (H.R. 
16563) to expand the Youth Conserva
tion Corps pilot program, to authorize 
assistance for similar State programs, 
and for other purposes. 

The Clerk read-the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from New 
Jersey? 

Mr. ESCH. Mr. Speaker, reserving the 
right to object, and I will not object, I 
want to recognize the work of the chair
man of this committee. 

Mr. Speaker, I am pleased to rise in 
support of the Youth Conservation Corps 
Amendments of 1972. As an original co
sponsor of this legislation and as one who 
has worked many hours to see this pro
gram successfully implemented, I am 
convinced that the amendments to this 
act will go a long way toward attaining 
the original goal established in the act. 

At this point in my remarks I would 
like to take the opportunity to extend a 
special note of thanks to the distin
guished chairman of our subcommittee, 
Mr. DANIELS, and to the distinguished 
gentleman from Washington <Mr. 
MEEDS) for their continued efforts in 
support of the Youth Conservation Corps 
program. Mr. MEED's leadership on this 
legislation has been especially helpful. 

The depth of support for this measure 
is almost unparalleled. A similar bill 
passed the Senate unanimously and in 
a rare instance of unanimity, indeed, 
passed the Education and Labor Com
mittee unanimously also. 

This proposal provides for significant 
increases in funding over the next 2 
years. It also establishes the program on 
a permanent basis. The efficacy of this 
has been well demonstrated by individ
ual programs across the Nation. Also 
established in the bill is a new pilot pro-

gram on the State lands which provides 
for services similar to the Federal pro
gram in State parks and conservation 
areas. 

The real value of the YCC program 
comes back to all of us in two ways. First, 
benefits accrued to those young Ameri
cans serving in the YCC. Obviously, the 
benefits of performing a national serv
ice and improving our environment are 
most evident from conversations with 
YCC members. They are very enthusias
tic and their accomplishments are sig
nificant. In testifying before our com
mittee, witnesses from the Department 
of the Interior stated that the return 
investment for a Youth Conservation 
Corps project was $0.75 on the dollar. 
This kind of return on our investment 
is rare indeed in any program. May I ask 
all of my colleagues to join in support
ing this legislation today. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 16563 
A bill to expand the Youth Conservation 

Corps pilot program, to authorize assist
ance for similar State programs, and for 
other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the Act 
of August 13, 1970 (84 Stat. 794) is amended 
to read as follows: 

"POLICY AND PURPOSE 
"SEcTION 1. The Congress finds that the 

gainful employment during the summer 
months of American youth, representing all 
segments of society, in the healthful outdoor 
atmosphere afforded in the national park 
system, the national forest system, the na
tional Wildlife refuge system, and other 
public land and water areas of the United 
States creates an opportunity for under
standing and appreciation of the Nation's 
natural environment and heritage. Accord
ingly, it is the purpose of this Act to !u!'
ther the development and maintenance of the 
natural resources of the United States by the 
youth, upon whom will fall the ultimate :re
sponsibllity for maintaining and managing 
these resources for the American people. 

"YOUTH CONSERVATION CORPS 
"SEc. 2. (a) To carry out the purposes of 

this Act, there is established In the Depart
ment of the Interior and the Department of 
Agriculture a Youth Conservation Corps 
{hereinafter referred to as the 'Corps'). Th~ 
Corps shall consist of young men and women 
who are permanent residents of the United 
States, its territories, possessions, or trust
territories, who have attained age fifteen but 
have not attained age nineteen, and whom 
the Secretary of the Interior or the Secretary 
of Agriculture may employ during the sum
mer months, without regard to the civil serv
ice or classification laws, rules, or regulations, 
for the purpose of developing, preserving, or 
maintaining the lands and waters of th~ 
United States under his jurisdiction. 

" (b) The Corps shall be open to youth of 
both sexes and youth of all social, economic. 
and racial classifications, with no person be
ing employed as a member of the Corps for 
a term in excess of ninety days during any 
single year. 

"SECRETARIAL DUTIES AND FUNCTIONS 
"SEc. 3. (a) In carrying out this Act, the 

Secretary of the Interior and the Secretary of 
Agriculture shall-

" (1) determine, with other Federal agen
cies. the areas under the administrative 
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jurisdiction of the Secretaries which are ap
propriate for carrying out programs using 
members of the Corps, and determine and 
select appropriate work and education pro
grams and projects for participation by mem
bers of the Corps; 

"(2) determine the rates of pay, hours, and 
other conditions of employment in the Corps, 
except that members of the Corps shall not 
be deemed to be Federal employees other 
than for the purposes of chapter 171 of title 
28, United States Code, and chapter 81 of 
title 5, United States Code; 

"(3) provide for such transportation, lodg
ing, subsistence, and other services and 
equipment as they may deem necessary or 
appropriate for the needs of members of the 
Corps in their duties; 

"(4) promulgate regulations to insure the 
safety, health, and welfare of the Corps 
members; and 

"(5) provide, to the extent possible, that 
permanent or semipermanent facilities used 
as Corps camps be made available to local 
schools, school districts, State junior colleges 
and universities, and other educational in
stitutions for use as environmental/ecolog
ical education camps during periods of non
use by the Corps program. 
Costs for operations, maintenance, and staff
ing of Corps camp facilities during periods 
of use by non-Corps programs as well as any 
liability for personal injury or property dam
age stemming from such use shall be the 
responsibility of the entity or organization 
using the facility and shall not be a respon
sibility of the Secretaries or the Corps. 

"(b) Whenever economically feasible, exist
ing but unoccupied Federal facilities and sur
plus or unused equipment (or both), of all 
types, including military facilities and equip
ment, shall be utilized for the purposes of 
the Corps, where appropriate and with the 
approval of the Federal agency involved. To 
minimize transportation costs, Corps mem
bers shall be employed on conservation pro
jects as near to their places of residence as 
is feasible. 

"(c) The Secretary of the Interior and the 
Secretary of Agriculture may contract with 
any public agency or organization or any 
private nonprofit agency or organization 
which has been in existence for at least five 
years for the operation of any Youth Con
servation Corps project. 

"PILOT GRANT PROGRAM FOR STATE PROJECTS 

"SEc. 4. (a) The Secretary of the Interior 
and the Secretary of Agriculture shall jointly 
establish a pilot grant program under which 
grants shall be made to States to assist them 
in meeting the cost of projects for the em
ployment of young men and women to devel
op, preserve, a'hd maintain non-Federal pub
lic lands and waters within the States. For 
purposes of this section, the term 'States' 
includes the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, the Trust Territory of the 
Pacific Islands, and American Samoa. 

"(b) (1) No grant may be made under this 
section unless an application therefor has 
been submitted to, and approved by, the 
Secretary of the Interior and the Secretary 
of Agriculture. Such application shall be in 
such form, and submitted in such manner, 
as the Secretaries shall jointly by regulation 
prescribe, and shall contain-

" (A) assurances satisfactory to the Sec
retaries that individuals employed under the 
project for which the application is submitted 
shall (1) have attained the age of fifteen 
but not attained the age of nineteen, (11) 
be permanent residents of the United States 
or its territories, possessions, or the Trust 
Territory of the Pacifl.c Islands, (111) be em
ployed without regard to the personnel laws, 
rules, and regulations applicable to full
time employees of the applicant, (iv) be 
employed for a period of not more than 
ninety days in any calendar year, and (v) 

be employed without regard to their sex or 
social, economic, or racial classification; and 

"(B) such other information as the Secre
taries may jointly by regulation prescribe. 

"(2) The Secretaries may approve appli
cations which they determine (A) meet the 
requirements of paragraph ( 1) , and (B) are 
for projects which will further the develop
ment, preservation, or maintenance of non
Federal public lands or waters within the 
jurisdiction of the applicant. 

"(c) (1) The amount of any grant under 
this section shall be determined jointly by 
the Secretaries, except that no grant for any 
project may exceed 80 per centum of the cost 
(as determined by the Secretaries) of such 
project. 

"(2) Payments under grants under this 
section may be made in advance or by way 
of reimbursement and at such intervals and 
on such conditions as the Secretaries find 
necessary. 

"(d) Thirty per centum of the sums appro
priated under section 6 for any fiscal year 
shall be used for making grants under this 
section for such fiscal year. 

"SECRETARIAL REPORTS 

"SEc. 5. The Secretary of the Interior and 
Secretary of Agriculture shall annually pre
pare a joint report detailing the activities 
carried out under this Act and providing 
recommendations. Each report for a fiscal 
year shall be submitted concurrently to the 
President and the Congress not later than 
one hundred and eighty days following the 
close of that fiscal year. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 6. There are authorized to be appro
priated amounts not to exceed $30,000,000 
for fiscal year ending June 30, 1973, and 
$60,000,000 for the fiscal year ending June 30, 
1974, to be made available to the Secretary 
of the Interior and the Secretary of Agricul
ture to carry out the purposes of this Act. 
Notwithstanding any other provision of law, 
funds appropriated for any fiscal year to carry 
out this Act shall remain available for obli
gation and expenditure until the end of the 
fiscal year following the fiscal year for which 
appropriated." 

Mr. DANIELS of New Jersey. Mr. 
Speaker, I rise in support of H.R. 16563 
to amend the Youth Conservation Corps. 
This deliberative body has often been 
the setting-as it should be-for many 
a heated debate on Federal programs. 
But rarely have I seen the accord from 
all parties involved as I have witnessed 
while evaluating the Youth Conservation 
Corps. The success of this program was 
described by the Departments of Interior 
and Agriculture, by camp personnel, by 
environmental groups and, most reveal
ingly, by the corpsmen themselves. The 
effectiveness of the YCC was not merely 
a consensus opinion, it was enthusiastic 
agreement. 

I believe that unanimous, bipartisan 
endorsement was given because the ob
jectives Congress meant to achieve were 
really accomplished: 

That the employment of youth in the 
outdoors would install an appreciation 
for our national environment; and 

That this would further the mainten
ance of our natural resources. 

YCC has done this; $1.8 million in 
services were returned from the 1971 in
vestment of $2.5 million. For every .$1 
spent, the Federal Government was re
paid 73 cents in improvements on its 
public lands and waters. Twenty-seven 
hundred youths aged 15 to 18 employed 
for 90 days in 64 camps throughout the 
country cleared stream banks, built new 

shelters and facilities, tended fish 
hatcheries, and planted trees. 

The young men and women also re
ceived 500,000 hours of learning experi
ence in natural resource conservation 
and environmental education. The Corps 
members who testified before my sub
committee were very impressed with 
their experience. Many intend to return 
to the corps and are seriously consider
ing conservation work as a career. 

The University of Michigan's Institute 
for Social Research which studied the 
1971 project found high satisfaction 
among the participants, and concluded 
that the program met Congress' inten
tiorts. The dropout rate was only 4 per
cent, and many c.I t hese corpsmen were 
forced to leave for medical reasons. 

The Youth Conservation Corps Act 
<Public Law 91-378) has authorized $3.5 
million for the 1972 program, which Con
gress appropriated, to expand somewhat 
the number of enrollees. Costs per young
ster were $1,103 in 1971 and are expected 
to rise to about $1,200 per person this 
year with the purchase of new equip
ment. 

But this is not enough. A small expan
sion is not significant when we realize 
that with little publicity last year: 124,-
000 applications were received for 2,600 
positions; and the applications for staff 
positions were four times greater than 
the places available. 

The forest service testified at the 2 
days of hearings the subcommittee held 
on May 24 and 25 that they have already 
identified 731 projects that need doing, 
not make-work projects, but regular 
maintenance and improvement. They 
have enough work for 30,000 youths. 

H.R. 16563 seeks mainly to amend YCC 
to bring this opportunity to more peo
ple-that same group that experienced a 
15.5 percent unemployment rate last 
summer. Our amendment would-

Expand the Corps in two stages, $30 
million for about 25,000 places in fiscal 
1973 and $60 million for fiscal 1974; 

It would allow the States to receive 
Federal cost-sharing grants of up to 80 
percent for similar pilot programs on 
lands or waters within State jurisdiction. 
This change is especially important to 
many of the Eastern States who have 
little Federal lands; 

It would release the Corps from any 
yearly appropriation be given in grants 
to the States; and 

It would release the corps from any 
injury or property liability when their 
facilities are used by other groups. 

According to existing law, the follow
ing provisions will remain: 

Corps members will be aged 15 to 18 
and will comprise a mix of the sexes and 
of all social, economic, and racial groups; 

The Secretaries of Interior and Agri
culture shall still determine the work 
and education programs, determine the 
rates of pay, provide necessary equip
ment, transportation, and services, pro
mulgate' safety and health regulations, 
and submit an annual report to Congress. 

I cannot say too strongly to my col
leagues how important a successful youth 
program is to this country, especially at a 
time when disillusionment is so prevalent. 
The Youth Conservation Corps has be-
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come an all-too-infrequent phenom
enon-a Government program that 
met urgent needs and fostered under
standing. YCC has not only given credi
bility in the sincerity and the compe
tence of Government officials to young 
men and women, but it has also given us 
a lesson about them. They are spirited, 
hard-working Americans looking for a 
worthwhile outlet for their boundless 
energies. And they are very interested in 
doing something constructive for their 
country. 

In conclusion, Mr. Speaker, I wish 
to commend the ranking member of the 
Select Subcommittee on Labor which 
I chair, the gentleman from the State of 
Washington <Mr. MEEDS), as well as the 
ranking minority member of the sub
committee, the gentleman from Wiscon
sin <Mr. EscH), for their services and 
assistance in the development of this leg
islation, which were outstanding. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I rise in support of H.R. 16563, a 
bill to expand the Youth Conservation 
Corps pilot program, to authorize assist
ance for similar State programs, and for 
other purposes. 

The Youth Conservation Corps was 
created by Public Law 91-378 as a 3-
year pilot program to provide summer 
employment for boys and girls between 
the ages of 15 and 19 to work on lands 
administered by the Department of the 
Interior and the Department of Agricul
ture. The results of this program over 
the past two summers have been voiced 
enthusiastically by Federal and State 
officials as well as thousands of young 
persons who benefited both from gainful 
employment and the development _ of 
the Nation's natural resources. 

I urge my colleagues to join me in 
making this pilot success a permanent 
program. The high praise from the sum
mer workers, public officials as well as 
Governors of the 50 States, attests to the 
desirability of continuing the Corps in 
the future. 

H.R. 16563 will provide a program to 
accommodate 25,000 young people in 
summer jobs in 1972, and 50,000 in 1974. 
This expansion of the Youth Conserva
tion Corps will represent a major step 
in alleviating summer youth unemploy
ment as well as the backlog of work on 
our public lands. The demand for the 
program has been clearly demonstrated 
by the fact that, in its first summer of 
operation, 124,000 applications were re
ceived for the 2,600 jobs which were 
available through the limited pilot funds. 

Testimony delivered before the Select 
Subcommittee on Labor praised both the 
basic structure of the pilot program and 
the way the program was administered 
by the Departments of Agriculture and 
Interior. H.R. 16563 will expand and en
larged the scope of a well tested and 
proven project. In order to bring the pro
gram where the people are, the bill stipu
lates that 30 percent of the funds 
authorized shall be expended in the form 
of grants to the States for Federal-State 
Youth Conservation Corps programs on 
State and local public lands. 

This measure incorporates many com
mendable features for administration of 
a permanent project. For example, the 

bill makes use of the phrase "during the 
summer months" to insure that enrollees 
will not leave school in order to partici
pate in the program. The legislation also 
addresses cost control matters, such as 
minimizing transportation expenses and 
authorizing the use of unused Federal 
facilities, equipment or surplus for utili
zation by the Corps. 

All States will benefit from the new 
provision in H.R. 16563 whereby facilities 
used as Corps camps may be made avail
able to local schools, school districts, 
State junior colleges and universities, 
and other educational institutions for use 
as environmental education during pe
riods of nonuse by the Corps program. 

In my judgment, the Youth Conserva
tion Corps is a constructive program with 
multiple benefits and I urge the support 
of my colleagues for this measure. 

Mr. BROTZMAN. Mr. Speaker, I 
would like to take this opportunity to 
congratulate the Committee on Educa
tion and Labor for their work in getting 
this bill to the floor of the House before 
adjournment. H.R. 16563, expanding the 
Youth Conservation Corps from 3,000 
volunteers last summer to 50,000 in the 
next 2 years, may well prove itself to be 
the turning point in the war to save our 
environment. 

The need for this bill is very great in
deed. The unemployment rate among 
America's youth is presently running 
approximately four times that of the na
tional average. These young people need 
the summer employment that this bill 
would provide to enable many of them 
to earn the money they need to go on 
to college or to help train them in the 
skills necessary to go on as valuable ad
ditions to America's work force. 

However, this bill does more than sim
ply provide jobs for a segment of Amer
ica's unemployed. It supplies the depart
ments and governments responsible for 
the protection of our environment with 
the means of providing that protection. 
Again and again in hearings on this bill 
one heard praise for the enthusiasm and 
dedication of the young in their work 
with this program. H.R. 16563 seeks to 
harness this energy and put it to good 
use solving the problems of a much 
abused ecology. 

Of course, we must constantly remind 
· ourselves that the war against pollution 
and environmental degeneration is go
ing to be a long one and one difficult to 
win. All of the resources at our disposal 
must be utilized if we are to be success
ful in this endeavor. For this reason I 
would urge my colleagues here in the 
House today to consider H.R. 16563 only 
as a beginning. We must, in the 93d Con
gress, continue the impetus which this 
legislation today will generate. 

In this regard, I would like to see my 
own bill to create an Environmental 
Quality Corps among those considered 
by the committee in the next Congress. 
It draws upon many of the same at
tributes 2t.s the bill before us today, yet 
it would extend the concept of a volun
teer force to a full-time operation open 
to all from the ages 18 through 26. 
Given the current unemployment rates 
evident among this age group also, I feel 
that we have the opportunity to tap a 

vital and energetic work force and to 
train it for the care and preservation of 
America's environment. 

With these two organizations cooper
ating to work on the problems of the 
environment, I believe that we could 
foresee the day when the trends toward 
dirtier air and water and the problems 
of our country's national forests and 
parks could be reversed. The two pro
grams combined would give America a 
labor pool of 150,000 by 1974 composed 
of youth ranging from 15 years of age to 
26. It would provide part-time employ
ment for those in the YCC to allow them 
to continue their education, and full
time volunteer work in the Environ
mental Quality Corps to develop the ex
pertise desperately needed if we are to 
win the war against pollution. 

Such a combined effort, I believe, 
would be flexible enough to provide an 
on-going means of absorbing our surplus 
manpower-wherever it might occur
and give the Nation something tangible 
in return. Too many of our welfare and 
unemployment compensation programs 
simply do not accomplish this. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
the bill before us today, H.R. 16563, the 
Youth Conservation Corps amendments, 
would have the effect of making this 
highly successful pilot program a perma
nent one. It would increase YCC fund
ing to $30 million for fiscal year 1973 and 
to $60 million for fiscal year 1974, as 
well as redistribute 30 percent of the 
funds to provide for grants to the States 
for Federal-State Youth Conservation 
Corps programs on State and local public. 
lands. 

I am happy to report that the YCC 
projects last summer in Carbondale and 
Harrisburg, nl., were 100-percent suc
cessful. As an employment and land con
servation program, all of the Youth Con
servation projects have been a success. 
That is a claim that few of our youth 
programs can make. YCC has enabled its 
participants to see the results of their 
efforts. They know that they have im
proved America. 

If this amendment passes, YCC will be 
able to accommodate 25,000 enrollees in 
1973 and 50,000 in 1974. The programs 
will then be able to serve urban, as well 
as rural communities. It will cr.eate proj
ects to improve State and local land, as 
well as Federal land. 

If there are two things that need and 
deserve the assistance of this Congress, 
they are our children and our land. The 
bill before us today gives us the oppor
tunity to assist them both. The Youth 
Conservation Corps has proved itself. We 
must pass this legislation to insure its 
continuance. 

Mrs. GRASSO. Mr. Speaker, the young 
people of this Nation have led the effort 
to improve the environment of our land. 
Their sincerity and enthusiasm are an 
inspiration to all of us who are deter
mined that our natural resources will be 
conserved, recovered, and improved. 
Many of our young people also need jobs 
in the summer. They have energy that 
must be used constructively for their own 
betterment and that of o:rr country. 

This is why I wholeheartedly endorse 
H.R. 16563, the Youth Conservation 
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Corps amendments. I believe that the 
provisions of this bill will enhance the 
existing pilot Youth Conservation Corps 
program by making it the type of pro
gram young people need today. 

No one can deny that the pilot YCC 
program has been anything less than a 
complete success. In 1971, the program 
employed nearly 2,700 young people in 
64 camps in 37 States and the District of 
Columbia. This year, some 3,495 teen
agers worked on conservation projects in 
95 camps throughout the country. 

Section 4 of H.R. 16563 is a very im
portant provision of the bill that is be
fore us today. It establishes a pilot grant 
for Federal-State Youth Conservation 
Corps programs on State and local lands. 
I am especially pleased with the inclu
sion of my recommendation that 30 per
cent of the overall funding be reserved 
for State programs. This means that $27 
million will be set aside over the 2-year 
period to pay up to 80 percent of the 
costs of these programs. 

Section 4 will help overcome one of the 
major contradictions of the existing pro
gram. While most of the public lands are 
located in the West, a large proportion 
of our population resides in the East. 
This pilot Federal-State Youth Conser
vation Corps will allow States such as 
my own to participate in the activities of 
the YCC. 

Because Connecticut has had no YCC 
camp of its own, Connecticut young peo
ple could only participate by traveling 
to a neighboring State. This is not as it 
should be. As any tourist who has 
traveled through Connecticut will attest, 
nature has blessed the State with a 
wealth of scenic forests and parks which 
offer miles of rolling hills, streams, and 
woods for thousands of visitors to enjoy 
each year. 

Once H.R. 16563 is enacted into law, 
the young people of my district and 
State as well as youngsters across the 
Natio~. will have the opportunity to en
gage in meaningful summer employment . 
which will also maintain and enhance 
the beauty of our land. The Federal pro
gram has received such an enthusiastic 
response, the States will surely have no 
difficulty in establishing similar success
ful youth conservation corps of their own. 

Mr. Speaker, I urge passage of this bill. 
The young people of our country need it. 
The parks and forests of the country 
need it. Indeed, the country itself will 
benefit from the experiences gained and 
the work performed by members of the 
Y~"llth Conservation Corps. 

Mr. MEEDS. Mr. Speaker, by all ac
counts the Youth Conservation Corps 
pilot program has been precisely what 
the Christian Science Monitor said it 
was-"a stunning success." 

The legislation we are now considering 
is an effort to enlarge and extend thaJ 
program in order to make it available tv 
more young people and to involve the 
States in a cooperative endeavor. 

The YCC combines the energy of youth 
with their concern for the environment 
and their great need for employment 
particularly in the summer month:;. 
This combination has the very beneficial 
effect of enhancing our national parks, 
national recreation areas, national for-

ests, and other public lands and at the 
same time providing meaningful work 
and participation by those who will in
herit the responsibility of managing and 
preserving these valuable natural re
sources. 

Summer 1971 saw the first program of 
the YCC. Approximately 2,600 positions 
were available for the youth of this coun
try. Nearly 124,000 young people applied 
for the 2,600 positions. In the summer of 
1972 some 175,000 youth sought approxi
mately 3,500 jobs in the YCC. These fig
ures alone provide ample evidence of the 
need to enlarge the program. 

It seems to me the major strength of 
this program comes from its mandate to 
provide a mix of youth from all social, 
economic, and racial backgrounds. It is 
not a program for poor kids or rich kids 
or black kids or white kids, rather it is 
a program for all kids. Preliminary in
formation from the Interior Department 
and the Forest Service show that-

Total Camps-97 in 50 States and American 
Samoa. 

Total Participants, 3,495. Boys, 2,051 
(59%); girls, 1,444 (41%). 

Total who completed program, 3,340 
(96 % ). 

Income in dollars: 
0-5,000, 728 (21%). 
5-10,000, 1,209 (35%). 
10-15,000, 970 (28%) 0 

Over 15,000,580 (16%). 
Minority youth, 835 (24%). 
Average age, 16. 
Average school grade, 10. 

This program is patterned after the 
highly successful Civilian Conservation 
Corps-CCC-of the 1930's. It gives those 
who need jobs, jobs that need doing. I 
have visited several YCC projects and 
watched young men and women clearing 
and building trails, campsites, prevent
ing ?r repairing streambed erosion, 
plantmg trees, and many other worth
while projects that will benefit our pub
lic lands and all who use them. Indeed, 
statistics from the Irterior and Agricul
ture Departments indicate that 73 per
cent of the cost of the entire program is 
returned through improvements to our 
public lands and facilities. Additionally, 
the Corps members averaged $300 in 
wages. 

Mr. Speaker, because of the great suc
cess of the first summer's program, a 
number of us introduced legislation to 
raise the number of participating youth 
to 120,000 beginning in the summer of 
1973. Legislation doing precisely this has 
passed the other body. But our hearings 
disclosed a reluctance on the part of the 
administrators of the program-Interior 
and Forest Service-to increase the pro
gram that dramatically in 1 year. They 
indicated a decided preference for incre
mental additions which would allow a 
measured response and an opportunity 
to properly accommodate the increase. 
Recognizing the reasonableness of this 
suggestion we reached a compromise 
within the Select Labor Subcommittee. 
The bill before us today represents that 
compromise. 

Rather than increasing the Corps to 
120,000 in 1 year, the compromise in
creases the positions to 25,000 the first 
year and 50,000 the second. Authoriza
tions for such increases will require $30,-

000,000 the first year and $60,000,000 
the second. If the program at these 
levels only nearly approximates its suc
cess at present levels, certainly the pro
gram should be increased even above 
the 120,000 positions envisioned earlier 
this year. 

Mr. Speaker, one of the major changes 
made by this legislation is the establish
ment of a State-Federal cost-sharing 
program which will make these projects 
available on State and local public lands. 
It has long been apparent that because 
most of the Federal public lands are lo
cated in the West and because large 
numbers of youth live in the East there 
has been an imbalance in the pilot pro
gram-Western and Northwestern youth 
have had a distinct advantage. In an 
effort to correct this imbalance and also 
to aid States which have shown great 
desire to utilize this program on State 
and local public lands, we have provided 
that 30 percent of the funds under the 
bill will be used in Federal-State cost
sharing programs to States who may de
velop similar YCC projects. Federal funds 
not to exceed 80 percent may be utilized 
in such programs. The National Gover
nors Conference wholeheartedly supports 
this legislation and particularly this por
tion. 

Finally, Mr. Speaker, this is a totally 
bipartisan bill. There are 63 cosponsors 
from both sides of the aisle. The bill 
emerged unanimously from the subcom
mittee and from the full committee. I 
would like especially to commend my 
colleague from Michigan <Mr. EscH). He 
has cosponsored, supported, and worked 
for this bill from the outset. His patience 
and perseverance have been essential 
to the compromise which we bring here 
today. His early recognition of the po
tential of this program is further testi
mony of his willingness to work for re
sults not IJartisanship. 

The strong support of the chairman 
of the committee, Mr. PERKINS, the 
chairman of the subcommittee, Mr. 
DANIELS, and the ranking majority mem
ber, Mr. QuiE, have been invaluable. 

Mr. Speaker, I strongly recommend 
this bill to my colleagues, many of 
whom I have heard make statements to 
the effect "Why don't we have a program 
like the CCC?" Here it is. 

Mr. PERKINS. Mr. Speaker, the bill 
before us today is H.R. 16563, a bill to 
expand the Youth Conservation Corps 
pilot program and authorize assistance 
for siinilar State programs. 

The overall purpose of the bill is to 
provide additional gainful summer em
ployment for young men and women be
tween the ages of 15 and 18, and at the 
same time further develop and maintain 
our national parks and forest system. 

The pilot program· it seeks to expand 
is quite similar to the Civilian Conserva
tion Corps of the 1930's which provided 
an invaluable service, not only to the 
country as a whole, but also to the almost 
3 million participants. At the conclusion 
of the program, the CCC was declared a 
success. Similarly, the Youth Conserva
tion Corps pilot program has been an un
qualified success. During the hearings be
fore the Select Subcommittee on Labor 
nothing but prais~ for the program wa:> 
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heard from both the Department of Agri
culture and Interior, the National Wild
life Federation, the YCC staff, and corps
men themselves. According to an inde
pendent evaluation of the 1971 program, 
Profs. Robert W. Marans, B. L. Driv
er, and John C. Scott found that 947 of 
those involved in the program said that 
it was worthwhile, and found the pro
gram highly successful from the point of 
view of the people involved. The only 
complaint voiced was that the program 
is too small. 

In 1971 only 2,600 young people were 
hired, due to limited funding, despite the 
fact that 124,000 had applied for posi
tions. In 1972, similar constraints allowed 
only 3,000 to be hired, and yet the De
partment of Agriculture alone indicates 
that it needs 15,000 corpsmen to begin 
to cut into its backlog of work. This does 
not include the needs of the Department 
of the Interior nor of the individual 
States which would be participating in 
the Federal-State cost-sharing program. 

Combine this demonstrated need for 
the services of the corpsmen with unem
ployment statistics for young people be
tween the ages of 16 and 19 that shows 
21.8 percent unemployed, of which 41 
percent nonwhite boys and 51.1 percent 
nonwhite girls are out of work. There is 
no question that both the need and the 
supply of manpower exist. In order to 
further facilitate use of the program 
funds to the fullest extent, this bill stipu
lates that 30 percent of the funds author
ized shall be expended in the form of 
grants to the States for Federal-State 
Youth Conservation Corps programs on 
State and local public land. 

As to the proposed allocation, the com
mittee bill authorizes $30,000,000 for fis
cal year 1973 and $60,000,000 for 1974. 
This would accommodate approximately 
25,000 and 50,000 enrollees, respectively, 
in 1973 and 1974. In order to make full 
use of this appropriation, H.R. 16563 pro
vides that YCC facilities be made avail
able to local and other educational in
stitutions for environmental/ecological 
education during the periods of nonuse 
by the YCC. 

In conclusion I can only say that the 
Youth Conservation Corps brings re
turns in human as well as natural re
sources. Departmental testimony reveals 
that for· every dollar spent on the pro
gram, 73 cents was returned in the form 
of much needed improvements in our na
tional parks, forests, and wildlife refuges. 
On a personal level, its accomplishments 
are best pointed out in the words of Mr. 
Kenneth Tracy, an enrollee in the 1971 
program who states: 

It is hard to describe the feeling of buUd
ing a dam, watching it rain, then going back 
to see how your dam helped stop erosion and 
beautify the area. 

It can only be concluded that this pro· 
gram is one of the most worthwhile ever 
to be considered, one that touches every
one who lives in this Nation, and one that 
must be continued and expanded. I urge 
your favorable consideration. 

Mr. JOHNSON of California. Mr. 
Speaker, I rise today in support of H.R. 
16563, to expand the Youth Conservation 
Corps and to authorize assistance for 
similar pilot State programs. 

Patterned after the Civilian Conserva
tion Corps of the 1930's, the Youth Con
servation Corps was created as a pilot 
program in 1970. The YCC has offered 
young people from 15 to 18 gainful em
ployment in the outdoors for the purpose 
of developing, preserving, and maintain
ing Federal lands and water adminis
tered by the Department of the Interior 
and the Department of Agriculture. 
Twenty-six hundred young people partic
ipated in the first year of the program, 
and 3,000 participated in the second year. 
The pilot program has shown the YCC to 
be an unqualified success. It has been 
estimated that for every dollar spent on 
the program, 73 cents was returned to the 
Nation in the form of much needed im
provements in our national parks, for
ests, and wildlife refuges. 

H.R. 16563 would enlarge the size of 
the program and provide for a Federal
State cost-sharing program. While the 
YCC has employed 2,600 and 3,000 young 
people in its first 2 years, H.R. 16563 
plans on employing 25,000 in 1973 and 
50,000 in 1974. H.R. 1656~ stipulates that 
30 percent of the funds authorized shall 
be expended in the form of grants to the 
States for Federal-State Youth Conser
vation Corps programs on State and 
local lands. This will help bring the jobs 
to where the people are. and help develop 
the natural resources on State land. 

There are two things I would have like 
to see different in the bill. First, I would 
have liked to see an emphasis on refor
estation in the program. There is a great 
deal of reforestation work that needs to 
be done in the country, and there is no 
natural resource more precious and valu
able than our forests. Second, I would 
have liked to see the program expanded 
to take advantage of parts of the year 
other than the summer when enrollees 
would not otherwise be in school. I want 
to emphasize, however, that these two 
points do not lessen my wholehearted 
support for this legislation. 

Mr. Speaker, I strongly urge my col
leagues to support H.R. 16563. The 
Youth Conservation Corps has helped 
develop our Nation's natural and its 
human resources. 

Ms. MINK. Mr. Speaker, I rise in sup
port of H.R. 16563, legislation to expand 
the Youth Conservation Corps pilot pro
gram and to authorize assistance for 
similar State programs. 

As an original sponsor of legislation 
to establish the pilot program, I am 
heartened by its success and the great 
acceptance of this fine new conservation 
program for young people. It is supported 
on a broad-based, bipartisan basis in 
Congress and by the administration. 

The program provides employment op
portunities for youths age 15 through 18, 
who work during summers on our na
tional lands. This project has contributed 
significantly to improving the environ
ment through sound conservation pro
grams and activities. 

Testimony has shown that for every 
dollar spent on the program, 73 cents 
has been returned in the form of much 
needed improvements in our national 
parks, forests, and wildlife refuges. The 
young people accomplishing this were 
also given new pride in their country 
and the goal of building a better America. 

The bill provides $30 million for fiscal 
year 1973 and $60 million for fiscal year 
1974 to continue the Youth Conservation 
Corps under the Departments of Interior 
and Agriculture. In view of the proven 
achievements of the program, I urge my 
colleagues to approve this legislation. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

GENERAL LEAVE 
Mr. DANIELS of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
to extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

DIPLOMATIC PRIVILEGES AND IM
MUNITIES FOR COMMISSION OF 
THE EUROPEAN COMMUNITIES 
Mr. HAYS. Mr. Speaker, I ask unani-

mous consent for the immediate consid
eration of the Senate t-ill (S. 2700) to ex
tend diplomatic privileges and immuni
ties to the Mission to the United States 
of America of the Commission of the 
European Communities and to members 
thereof. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is tht.re objection to 
the request of the gentleman from Ohio? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 2700 

An act to extend diplomatic prlvUeges and 
immunities to the :rnssion to the United 
States of America of the Commission of the 
European Communities and to members 
thereof 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, under 
such terms and conditions as he shall deter
mine and consonant with the purposes of 
this Act, the President is authorized to ex
tend, or enter into an agreemen~ extending, 
to the Mission to the United States of Amer
ica of the Commission of the European Com
munities, and to members thereof, the same 
privileges and immunities subject to corre
sponding conditions and obligations as are 
enjoyed by diplomatic missions accredited 
to the United States and by members thereof. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

ELIGffiiLITY OF ASC COUNTY COM
MITTEE MEMBERS TO SUCCEED 
THEMSELVES 
Mr. POAGE. Mr. Speaker, I ask unan

imous consent for the immediate con
sideration of the bill <H.R. 16182) to 
amend section 8(b) of the Soil Conserva
tion and Domestic Allotment Act to ex
tend the eligibility of county committee 
members to succeed themselves. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 
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the request of the gentleman from 
Texas? 

Mr. TEAGUE of California. Mr. Speak
er, reserving the right to object-and I 
shall not object-! do request of the 
chairman of the committee a complete 
explanation of the ~ill. 

Mr. POAGE. Mr. Speaker, this bill is 
simply to extend the time during which 
Agriculture Stabilization and Conserva
tion Service county committee members 
can serve in consecutive terms. 

We adopted a few years back, legisla
tion which would limit these county com
mitteemen to not more than three terms. 
This year will be the first year in which 
that provision will really become effec
tive. There is considerable feeling, at 
least among a good many of the farm 
groups, that it is unwise to have this 
limitation. Our committee in consider
ing this legislation felt that there was 
considerable question about that, and 
after some discussion, we decided that 
the thing to do was simply to extend the 
limit to four terms--extend it for one 
more term. Then next year we would, 
under the regular procedure when we 
take up the farm bill, have to make the 
permanent decision as to whether it was 
wise to give them this additional time or 
not. 

Mr. TEAGUE of California. I thank 
the chairman. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R.16182 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
8(b) of the Soil Conservation and Domestic 
Allotment Act (42 U.S.C. 590h(b)) is amend
ed by striking out: "No member of the county 
committee shall be elected for more than 
three . consecutive terms (exclusive of any 
term which began prior to the effective date 
of this sentence) .". 

With the following committee amend
ments: 

Page 1, line 3, after the word "That" Insert 
the words "the eleventh sentence of"; and 

Page 1, lines 4 and 5, strike out the phrase 
"(42 U.S.C. 590h(b)) is amended by striking 
out:" and insert in lieu thereof the follow
ing: "(16 U.S.C. 590h(b)) is amended to read 
as follows:"; and 

Page 1, line 7, strike out the word "three" 
and insert in lieu thereof the word "four". 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

TO INCORPORATE IN THE DISTRICT 
OF COLUMBIA THE NATIONAL IN
CONVENIENCED SPORTSMEN'S AS
SOCIATION 
Mr. JACOBS. Mr. Speaker, I ask unan

imous consent for the immediate con
sideration of the bill (H.R. 15453) to in
corporate in the District of Columbia 
the National Inconvenienced Sportsmen's 
Association. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from In
diana? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, is there a bill available 
to the Members and a report, and has it 
been listed under the list of suspensions? 

The SPEAKER. The Chair understood 
that these bills had all been cleared. It 
was not listed as a suspension. 

Mr. HALL. Mr. Speaker, I have no rec
ord of such a bill, nor is it immediately 
available. 

Mr. JACOBS. Mr. Speaker, if the gen
tleman will yield, these bills have been re
ported from the committee. They are 
simply bills-these three bills-to incor
porate certain national patriotic organi
zations in the District of Columbia. 

Mr. HALL. Mr. Speaker, under the 
rules of the House and the Reorgani
zation Act of 1970, the Members not hav
ing had available the bill nor the report 
nor seen it, I must object. 

Mr. JACOBS. Mr. Speaker, will the 
gentleman from Missouri withhold his 
objection for further information? 

The SPEAKER. Objection is heard. 
Mr. JACOBS. Mr. Speaker, if the gen

tleman would reserve his objection, if I 
might have the gentleman's attention, 
that is the gentleman from Missouri, I 
will offer further information. 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman from Indiana yield? 

Mr. JACOBS. Yes, I yield to the minor
ity leader. 

Mr. GERALD R. FORD. Mr. Speaker, 
I must say I have been a little bit con
fused with the way the procedure has 
happened on the floor of the House this 
afternoon. The schedule has been 
changed several times. I have not had an 
opportunity in some instances to have 
our people here when the bill was 
brought up. As I understand it in this 
case, it was not cleared with anybody 
on our side of the aisle. Certainly it was 
not cleared with me. I just think we 
ought to slow down a little bit. 

The SPEAKER. The Chair desires to 
make a statement. The Chair had agreed 
to recognize for three suspensions. This 
particular bill came out of the 'commit
tee on the District of Columbia, and the 
Chair informed the gentleman that we 
were not taking anything but suspen
sions from the Committee on the Dis
trict of Columbia at this time. However, 
the gentleman said he had cleared it 
with his chairman and others, so the 
Chair understood it was properly cleared. 

Mr. JACOBS. Mr. Speaker, if I may 
respond to the minority leader, I think 
there is simply a misunderstanding. Re
ports upon all these bills have been filed. 

Also, the minority members of the 
House District of Columbia Committee 
have been consulted and do thoroughly 
agree to the consideration of the bill. So 
I think perhaps there is a misunder
standing. 

Mr. GERALD R. FORD. Mr. Speaker, 
it was my understanding that the next 
order of business was to be the two 
suspensions. 

The SPEAKER. Will the gentleman 
from Indiana withdraw the bill and place 
these bills on a list and let the majority 

leader have them on the list of bills 
for consideration? 

Mr. HALL. Mr. Speaker, if the gentle
man will yield, the answer is very simple. 
The other bills we have considered and 
expedited, as the gentleman says, have 
been on the list, and the prints and re
ports have been available to Members, 
thusly, and they have been analyzed and 
they have been cleared and reported. 
The bill the gentleman brings forth has 
not. 

Mr. JACOBS. But this one has been re
ported. 

Mr. HALL. I am sorry, but this bill 
was only made available at this time 
and it may be just as amply entitled to 
consideration by all Members of this 
body as any other bill, but not by unan
imous consent at this time. 

Mr. JACOBS. This bill was reported 
on October 3 and the report was filed at 
that time. It is available. I just wanted 
to make that statement. 

INTERNATIONAL BOUNDARY AND 
WATER COMMISSION 

Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 15462) to 
remove certain limitations on annual op
eration and maintenance expenditures 
applicable to the U.S. section of the In
ternational Boundary and Water Com
mission, United States and Mexico, and 
for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Florida? 

Mr. MAILLIARD. Mr. Speaker, reserv
ing the right to object, I would like to ask 
the chairman of the subcommittee if he 
could give us a few words of explanation. 

Mr. FASCELL. Mr. Speaker, the pur
pose of H.R. 15462 is very simple-it is 
to remove the limitations on the annual 
authorization for the U.S. share of costs 
for operation and maintenance of three 
small projects constructed and admin
istered jointly by the United States and 
Mexico through the International 
Boundary and Water Commission. 

The three projects, previously author
ized by Congress, are: 

First. A conveyance canal built for the 
solution of the lower Rio Grande salin
ity problem. 

Second. Emergency :flood control works 
on the lower Colorado River. 

Third. The tributary arroyo flood and 
sediment control dams helpful in the 
maintenance of the Rio Grande canal
ization project. 

This legislation is needed because of 
escalating operation and maintenance 
costs which make it impossible for the 
United States to fulfill its agreements 
with Mexico relating to the three proj
ects within the existing authorization 
limits. Removal of the annual expendi
ture limitation by enactment of this bill 
will enable the United States to fulfill its 
international agreements with Mexico. 

The estimated additional costs of ful
filling our agreements and properly 
maintaining the three projects during 
the current fiscal year is only $13,000. 
Thereafter, the increase will cost ap-
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proximately $15,000 additionally each 
fiscal year. 

Mr. Speaker, H.R. 15462 was reported 
favorably by the Foreign Affairs Com
mittee. I urge its enactment so that the 
Commission will be able to continue or
derly and proper management of these 
three projects in accordance with our 
agreements with Mexico. 

Mr. MAILLIARD. Mr. Speaker, I rise 
1n support of H.R. 15462, which would re
move limitations upon the annual au
thorization for our share of the costs of 
operating and maintaining three proj
ects constructed and operated jointly by 
the United States and Mexico through 
the International Boundary and Water 
Commission. 

This legislation is needed because of 
rising costs for the three projects. These 
projects are: 

First. A conveyance canal built for the 
solution of the lower Rio Grande salin
ity problem. Legislation approved Sep
tember 19, 1966, set a $20,000 annual 
limit on appropriations for operation and 
maintenance. The U.S. share is expected 
to exceed the $20,000 limit for fiscal year 
1972. 

Second. Emergeney flood control work 
on the lower Colorado River. To perform 
the work required 1n the current fiscal 
year, it is estimated that $30,000 ~s 
needed which exceeds the $20,000 preVI
ously established as the annual authori
zation. 

Third. The tributary arroyo flood and 
sediment control dams helpful in main
tenance of the Rio Grande canalization 
project. The act of September 18, 1964, 
provided a $23,000 annual authorization 
limit for maintaining the dams. Since 
passage of the act, the construction cost 
index for labor and equipment for this 
kind of work has risen by 72 percent. 

In my opinion there is ample justifica
tion for this legislation and it should be 
approved. 

Mr. Speaker, I withdraw my reserva-
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 15462 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That para
graph (2) of section 2 of the Act of Septem
ber 19, 1966 (22 U.S.C. 277d-31), is amended 
by striking out "not to exceed $20,000 an
nually for costs of operation and m.aJ.nte
na.nce" and inserting in lieu thereof "such 
sums a.s may be necessary annually for costs 
of operation and ma.intena.nce". 

SEc. 2. Section 3 of the Act of August 10, 
1964 (22 U.S.C. 277d-28), is amended by strik
ing out "and not to exceed $20,000 annually 
thereafter for necessary maintenance" and 
inserting in lieu thereof "and such sums as 
may be necessary annually thereafter for 
maintenance''. 

SEc. 3. The last paragraph of the Act of 
September 18, 1964 (22 U.S.C. 277d-29), is 
amended by striking out "not in excess of 
$23,000 per annum for contributions to main
tenance" and inserting in lieu thereof "such 
sums as may be necessary annually for con
tributions to maintenance". 

The bill was ordered to be engrossed 
a.nd read a. third time, wa.s read the third 

time, and passed, and a motion to recon
sider was laid on the table. 

INCREASING ANNUAL APPROPRIA
TION AUTHORIZATION OF NA
TIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 
Mr. GARMATZ. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of the bill (H.R. 15280) to 
increase the annual appropriation au
thorization of the National Advisory 
Committee on Oceans and Atmosphere. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Maryland? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 15280 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the Act 
of August 16, 1971, which established the 
National Advisory Committee on Oceans and 
Atmosphere (Public Law 92-125; 85 Stat. 
344) be and hereby is amended by striking 
the phrase "$200,000" in section 7 thereof, 
and substituting the phrase "$400,000" 
therefor, and by further striking "1972" in 
the said section 7 and further substituting 
"1973" therefor. 

With the following committee amend
ment: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That section 7 of the Act of August 16, 
1971 (PL. 92-125; 85 Stat. 344) is amended 
to rea.d a.s follows: "There are hereby author
ized to be appropriated to the Secretary of 
Commerce, for the fiscal year ending June 30, 
1973, and for each of the two fiscal years 
immediately thereafter, such sums, not to 
exceed $400,000, as may be necessary for ex
penses incident to the administration of 
this Act, and for succeeding fiscal years only 
such sums as may be authorized by law." 

The committee amendment was agreed 
to. 

Mr. GARMATZ. Mr. Speaker, I rise in 
support of H.R. 15280, a bill to increase 
the annual appropriation authorization 
in support of the National Advisory Com
mittee on the Oceans and Atmosphere. 

I am not always impressed by the ap
pointments which are made to many 
governmental commissions and advisory 
committees, and I am entirely in sym
pathy with recent legislative moves to 
insure that these committees perform a 
proper function or go out of existence. 
In the case of the National Advisory 
Committee on Oceans and Amtmosphere, 
its work has just begun. It was estab
lished by legislation proposed by the 
Committee on Merchant Marine and 
Fisheries in May 1971. It began its func
tioning in December 1971. Its member
ship consists of a broad range of capable 
and dedicated men. Despite the fact that 
it had been in existence for only about 
6 months when its first annual report 
was due, it met its report deadline and 
submitted a report which has recently 
been received by the Speaker and the 
President of the Senate. While the re
port has not yet been reviewed in detail, 
a cursory inspection of the committee 
comments and recommendations reveals 
that if the committee continues as it has 
begun, it gives promise of more than 

justifying its continued existence. I, 
therefore, join in wholehearted support 
of H.R. 15280, which would increase the 
appropriation authorization to reflect 
more realistically the actual needs of the 
committee and its stat! support. The 
amount authorized will be a small 
amount in terms of the results which the 
committee gives promise of producing. 

Mr. DOWNING. Mr. Speaker, for more 
than a decade, the Members of Con
gress and knowledgeable segments of the 
public have felt a growing concern that 
this Nation has been deficient in ad
dressing the proper attention to the de
velopment of the vast resources of the 
oceans that wash our shorelines. In en
acting the Marine Resources and En
gineering Act of 1966, the congressional 
intent was made crystal clear that a co
hesive national ocean program was of 
major importance and that it should be 
developed promptly. In its report, ''Our 
Nation and the Sea," the Marine Science 
Commission established by that act, 
made certain specific recommendations 
upon which the needed program could 
be based. One or'those recommendations 
was for the establishment of a national 
advisory committee to serve as a vital 
link between the Federal Government on 
the one hand and State and local gov
ernments, private industry, and scientific 
and academic communities on the other. 
During the first session of the present 
Congress, we followed that recommenda
tion and we enacted Public Law 92-125 
establishing such a committee. By that 
act, the Congress provided for the crea
tion of a 25-member National Advisory 
Committee on the Oceans and Atmos
phere, the members to be appointed by 
the President under a scheme whereby 
the membership would be staggered to 
provide for the continuity which would 
ultimately result in each member serv
ing for a 3-year period with one-third 
of the board membership changing each 
year. 

The committee was appointed by the 
President last fall and held its first 
meeting in December 1971. It consists of 
a group of public-minded individuals, 
varied in background and uniformly ca
pable and dedicated. I insert the mem
bership of the committee in the RECORD 
at this point: 
NATIONAL ADVISORY COMMITTEE ON OCEANS 

AND ATMOSPHERE 

Wllliam A. Nierenberg, Chairman, Director, 
Scripps Institution of Oceanography. 

William J. Hargis, Jr., Vice-Chairman, Di
rector, Virginia Institute of Marine Sciences. 

Charles F. Baird, Vice-President-Finance, 
International Nickel Company of Canada, 
Ltd. 

Werner A. Baum, President, University of 
Rhode Island. 

Wayne V. Burt, Associate Dean of Research 
(Oceanography), Oregon State University. 

John c. Calhoun, Jr., Vice President for 
Academic Affairs, Texas A&M University. 

Wllliam D. Carey, Vice-President, Arthur 
D. Little, Inc. 

Dayton H. Clewell, Senior Vice-President, 
Mobll OU Corporation. 

John P. Graven, Dean of Marine Programs, 
University of Hawali. 

Charles L. Drake, Professor, Dept. of Earth 
Sciences, Dartmouth College. 

Thomas A. Fulham, President, Suffolk 
University. 
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Joseph J. George, Director of Meteorology. 

Eastern Airlines. 
Gilbert M. Grosvenor, Editor and Vice

President, National Geographic Society. 
Francis s. Johnson, Director, Center for 

Advanced Studies, University of Texas at 
Dallas. 

Ralph A. MacMullan, Director, Dept. of 
Natural Resources, State of Michigan. 

Thomas F. Malone, Dean, Graduate School, 
The University of Connecticut. 

o. William Moody, Jr., Administrator, 
Maritime Trades Department, AFL-CIO. 

Mark Morton, Vice-President and Group 
Executive, Aerospace Group, General Electric 
Company. 

John J. Royal, Secretary-Treasurer, Fish~ 
ermen and Allied Workers' Union. 

Julius A. Stratton, President-Emeritus, 
Massachusetts Institute of Technology. 

Verner E. Suomi, Director, Space, Science. 
and Engineering Center, University of Wis
consin. 

Clement Tillion, Alaska House of Repre
sentatives. 

Myron Tribus, Senior Vice-President, In
formation Technology Group, Xerox Cor
poration. 

Odale D. Waters, Jr., Head, Oceanography 
Department, Florida Institute of Technology. 

Edward Wenk, Jr., Professor of Engineering 
and Public Affairs, University of Washington. 

Mr. DOWNING. Mr. Speaker, when the 
Congress was considering the legislation 
for the creation of this advisory com
mittee, it was contemplated that it might 
be difficult for men of the caliber nec
essary to do the job to find time for meet
ing more than perhaps once a quarter. It 
was further felt that with the assistance 
from the various executive departments, 
the staff support for the work of the com
mittee would probably be handled by a 
very small full-time staff. Both of these 
tentative conclusions proved to be 
erroneous. The enthusiasm of the mem
bers appointed to the committee resulted 
in a decision to meet monthly, and the 
amount of work to be accomplished by 
the committee dictated a somewhat larg
er permanent support staff. 

The bill before the House today would 
enable the National Advisory Committee 
to perform its responsibilities in the 
manner in which it desires to do so by 
providing for an increase in the appro
priation authorization from $200,000 to 
$400,000 per year. This would enable the 
Department of Commerce to support ap
propriations for committee expenses of 
slightly over $150,000 per year, for a sup
port staff with expenses of approximately 
$200,000 per year, and for necessary sup
plies and services of approximately $40,-
000 per year. While recommending this 
increase in the authorization, it should 
be noted specifically that the committee 
also proposes to change the open -ended 
authorization to one which will expire 
after fiscal year 1975 and will therefore 
require reconsideration by the commit
tee and by the Congress not only as to 
the appropriate authorization level, but 
also in fact as to whether the work pro
duced by the committee and the need 
demonstrated justifies its continued ex
istence after that time. Attention should 
further be drawn to the fact that this 
bill provides for the authorization only. 
Additional action proposals, with justi
fications, must be submitted before funds 
are actually appropriated. 

Mr. Speaker, I ask for the support of 

all Members for the passage of this very 
desirable and, as far as I know, noncon
troversial bill. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
"A bill to amend the Act of August 16, 
1971, which established the National Ad
visory Committee on Oceans and At
mosphere, to increase the appropriation 
authorization thereunder." 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. GARMATZ. Mr. Speaker, I ask 

ananimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary
land? 

There was no objection. 

OIL POLLUTION ACT AMENDMENTS 
OF 1972 

Mr. GARMATZ. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill <H.R. 15627) to 
amend the Oil Pollution Act, 1961 (75 
Stat. 402), as amended, to implement the 
1969 and 1971 amendments to the Inter
national Convention for the Prevention 
of the Pollution of the Sea by Oil, 1954, 
as amended; and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from Mary
land? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 15627 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act may 
be cited as the "Oil Pollution Act Amend
ments of 1972". 

SEc. 2. The Oil Pollution Act, 1961 (75 
Stat. 402), as amended, (33 U.S.C. 1001 1015), 
is amended as follows: 

{1) Section 2 {33 U.S.C. 1001) as 
amended-

(A) by redesignating subsection (c), (d), 
{e), and (f), as subsections (d), (e), (f), 
and {g), respectively; 

{B) by adding a new subsection (c) to 
read: 

"{c) The term 'instantaneous rate of dis
charge of oil content' means the rate of dis
charge of oil in liters per hour at any instant 
divided by the speed of the ship in knots 
at the same instant;"; 

{C) in subsection {c) {redesignated (d) 
by subparagraph {A) of this paragraph) by 
deleting the word "marine"; 

(D) in subsection (e) (redesignated (f) 
by subparagraph (K) of this paragraph) by 
changing the period to a semicolon at the 
end of the first sentence thereof and by 
amending the second sentence to read "a.n 
'oily mixture' means a mixture with any oil 
content;"; 

(E) by repealing subsection (g); and 
{F) by amending subsection (h) to read 

"The term 'Secretary' means the Secretary of 
the department in which the Coast Guard is 
operating;". 

{G) in subsection (j) by changing the 
period to a semicolon and by adding the fol
lowing to the sentence: "except that, for the 

purpose of this Act from the 'nearest land' 
of the northeastern coast of Australia means 
a line drawn from a point on the coast of 
Australia. in latitude 11 degrees south, longi
tude 142 degrees 08 minutes east to a point 
in latitude 10 degrees 35 minutes south, 
longitude 141 degrees 55 minutes east--

''then to a point latitude 10 degrees 00 
minutes south, longitude 142 degrees 00 min
utes east; 

"thence to a point latitude 9 degrees 10 
minutes south, longitude 143 degrees 52 
minutes east; 

"thence to a point latitude 9 degrees 00 
minutes south, longitude 144 degrees 30 min
utes east; 

"thence to a point latitude 13 degrees 00 
minutes south, longitude 144 degrees 00 
minutes east; 

"thence to a point latitude 15 degrees 00 
minutes south, longitude 146 degrees 00 min
utes east; 

"thence to a point latitude 18 degrees 00 
minutes south, longitude 147 degrees 00 min
utes east; 

"thence to a point latitude 21 degrees QO 
minutes south, longitude 153 degrees 00 min
utes east; 

"thence to a point on the coast of Australia 
in latitude 24 degrees 42 minutes south, lon
gitude 153 degrees 15 minutes east." 

(2) Section 3 (33 U.S.C. 1002) is amended 
to read as follows: 

"SEc. 3. Subject to the provisions of sec
tions 4 and 5, the discharge of oil or oily 
mixture from a ship is prohibited unless

"(a) the ship is proceeding enroute; and 
"(b) the instantaneous rate of discharge 

of oil content does not exceed sixty liters 
per mile, and 

" (c) ( 1) for a ship, other than a tanker
"(i) the oil content of the discharge is 

less than one hundred parts per one million 
parts of the mixture, and 

"{11) the discharge is made as far as prac
ticable from land; 

"(2) for a tanker, except discharges from 
machinery space bilges which shall be gov
erned by the above provisions for ships other 
than tankers-

•'(!) the total quantity of oil discharged 
on a ballast voyage does not exceed one
fifteen thousandths of the total cargo carry
ing capacity, and 

"(11) the tanker is more than fifty miles 
from the nearest land.". 

(3) Section 4 (33 U.S.C. 1003) is amended
( A) by changing the word "shall" to "does" 

in the introductory clause thereof; 
(B) by changing the semicolon to a period 

at the end of subsection (b) thereof; and 
(C) by repealing subsection {c) thereof. 
(4) Section 5 (33 U.S.C. 1004) is amended 

to read as follows: 
"SEc. 5. Section 3 does not apply to the 

discharge of tanker ballast from a cargo tank 
which, since the cargo was last carried 
therein, has been so cleaned that any effiuent 
therefrom, if it were discharged from a sta
tionary tankar into clean calm water on a 
clear day, would produce no visible traces of 
oil on the surface of the water.". 

(5) Insert a new section 6, to read as fol
lows, following section 5: 

"SEc. 6. (a) Every tanker to which this 
Act applies and built in the Unlted States 
and for which the building contract is placed 
on or after the effective date of this section 
shall be constructed in accordance with the 
provisions of annex C to the convention, re
lating to tank arrangement a.nd limitation 
of tank size. 

"(b) Every tanker to which this Act ap
plies and built in the United States and for 
which the building contract is placed, or 
in the absence of a building contract the 
keel of which is laid or which is at a similar 
state of construction before the effective date 
of this section, shall, within two years after 
that date, comply with the proVisions of an
nex C to the convention if-
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" ( 1) the delivery of the tanker is after 

January 1, 1977; or 
"(2) the delivery of th~ tanker is not later 

than January 1, 1977, and the building con
tract is placed after January 1, 1972, or in 
cases where no building contract has previ
ously been placed, the keel is laid or the 
tanker is at a similar stage of construction~ 
after June 30, 1972. 

" (c) A tanker required under this section 
to be constructed in accordance with annex 
C to the convention and so constructed shall 
carry on board a certificate issued by the 
Secretary attesting to that compliance. A 
tanker which is not required to be con
structed in accordance with annex C to the 
convention shall carry on board a certificate 
to that effect issued by the Secretary, or if 
a tanker does comply with annex C though 
not required to do so, she may carry on board 
a certificate issued by the Secretary attesting 
to that compliance. Tankers under the :flag 
of the United States are prohibited from en
gaging in domestic or foreign trade without 
an appropriate certificate issued under this 
section. 

" (d) Certificates issued to foreign tankers 
pursuant to the convention by other na
tions party thereto shall be accepted by the 
Secretary as of the same force as certificates 
issued by him. If the Secretary has clear 
grounds for believing that a foreign tanker 
required under the convention to be con
structed in accordance with annex C enter
ing ports of the United States .or using offc. 
shore terminals under United States control 
does not in fact comply with annex C, he 
may request the Secretary of State to seek 
consultation with the government with 
which the tanker is registered. If after con
sultation or otherwise, the Secretary is sat
isfied that such tanker does not oomply with 
annex C, he may for this reason deny such 
tanker access to ports of the United States 
or to off-shore terminals under United States 
control until such time as he is satisfied 
that t.he tanker has been brought into com
pliance. 

" (c) If the Secretary is satisfied that any 
other foreign tanker which, if registered in 
a country party to the convention, would be 
required to be constructed in accordance with 
annex C, does not in fact comply with the 
standards relating to tank arrangement and 
limitation of tank size of annex C, then he 
may deny such tanker access to ports of the 
United States or to off-shore terminals un
der United States control." 

(6) Section 6 (33 U.S.C. 1005) is renum
bered section 7 and is amended to read as 
follows: 

"SEc. 7. (a) Any person who willfully dis
charges oil or oily mixture from a ship in 
violation of this Act or the regulations there
under shall be fined not more than $10,000 
for each violation or imprisoned not more 
than one year, or both. 

"(b) In addition to any other penalty pre
scribed by law any person who willfully or 
negligently discharges oil or oily mixture 
from a ship in violation of this Act or any 
regulation thereunder shall be liable to a 
civil penalty of not more than $10,000 for 
each violation, and any person who otherwise 
violates this Act or any regulation there
under shall be liable to a civil penalty of 
not more than $5,000 for each violation. 

" (c) A ship from which oil or oily mixture 
is discharged in violation of this Act or any 
regulation thereunder is liable for any pecu
niary penalty under this section and may be 
proceeded against in the district court of any 
district in which the vessel may be found. 

"(d) The Secretary may assess any civil 
penalty incurred under this Act or any regu-
lation thereunder and, in his discretion, 
remit, mitigate, or compromise any penalty. 
No penalty may be assessed unless the al
leged violator shall have been given notice 
and the opportunity to be heard on the al-

leged violation. Upon any failure to pay a 
civil penalty assessed under this Act, the 
Secretary may request the Attorney General 
to institute a civil action to collect the penal
ty. In hearing such action, the district court 
shall have authority to review the violation 
and the assessment of the civil penalty de 
novo." 

(7) Section 7 is renumbered section 8. 
(8) Section 8 (33 U.S.C. 1007) is renum

bered section 9 and is amended-
( A) in subsection (a) by amending the 

first sentence to read as follows: "In the 
administration of sections 1-12 of this Act, 
the Secretary may utilize by agreement, with 
or without reimbursement, law enforcement 
offi.cers or other personnel, facilities or equip
ment of other Federal agencies or the 
States."; 

(B) in subsection (a) by amending the 
first part of the second sentence which pre
cedes the first use of the word "shall" to 
read: "For the better enforcement of the 
provisions of said sections, offi.cers of the 
Coast Guard and other persons employed by 
or acting under the authority of the Secre
tary"; 

(C) in subsection (a) by deleting from 
the last sentence thereof the words "and of 
the Bureau of Customs" and the words "in a 
prohibited zone or in a port of the United 
States"; and 

(D) in subsection (b) by deleting in the 
first sentence thereof the words "of the De
partment in which the Coast Guard is oper
ating" and by deleting the second sentence 
thereof in its ertirety. 

(9) Section £ (33 U.S.C. 1008) is renum
bered section 10 and is amended-

(A) by amending subsection (c) to read 
as follows: 

" (c) The oil record book shall be com
pleted on each occasion, on a tank-to-tank 
basis, whenever any of the following oper
ations take place in the ship: 

" ( 1) for tankers-
"(!) loading of oil cargo; 
"(11) transfer of oil cargo during voyage; 
"(iii) discharge of oil cargo; 
"(iv) ballasting of cargo tanks; 
"(v) cleaning of cargo tanks; 
" (vi) discharge of dirty ballast; 
"(vii) discharge of water from slop tanks; 
"(viii) disposal of residues; 
"(ix) discharge overboard of bilge water 

containing oil which has accumulated in 
machinery spaces while in port, and the rou
tine discharge at sea of bilge water contain
ing oil unless the latter has been entered in 
the appropriate log book; 

"(2) for ships other than tankers: 
"(i) ballasting or cleaning of bunker fuel 

tanks; 
"(11) discharge of dirty ballast or cleaning 

water from bunker fuel tanks; 
"(iii) disposal of residues; 
"(iv) discharge overboard of bilge water 

containing on which has accumulated in 
machinery spaces while in port, and the rou
tine discharge at sea of bilge water contain
ing oil unless the latter has been entered in 
the appropriate log book. In the everut of 
such discharge or escape of aU or oily mix
ture as is referred to in section 4 of this Act, 
a statement shall be made in the oil record 
book of the circumstances of, and reason for, 
the discharge of escape."; 

(B) by changing the figure "g" in sub
section (d) to read "10"; and 

(C) by repealing subsection (f). 
(10) Section 10 (33 U.S.C. 1009) is re

numbered section 11 and 1s amended to 
make the sectional enumeration read as fol
lows: "Sections 3, 4, 5, 6, 7, 9, and 10." 

( 11) Section 11 is renumbered section 12 
and is amended by deleting the words "any 
prohibited zone" in subsection (b) thereof 
and by substituting therefor the words "vio
lation of the convention but outside the 
territorial sea of the United States". 

(12) Section 12 (33 U.S.C. 1011) is repealed. 
(13) Sections 14 and 15 are renumbered 

sections 13 and 14, respectively. 
(14) Section 16 (33 U.S.C. 1014) is re

numbered section 15 and is amended by 
adding between the words "provisions of" 
and the word "the" the words "section 11 
of", and by deleting the words "Oil Pollu
tion Act, 1924," and substituting therefor 
the words "Federal Water Pollution Control 
Act, as amended". · 

(15> Section 47 (33 U.S.C. 1015> is repealed. 
SEc. 3. (a) Except as provided in subsec

tion (e) of this section, this amending Act 
is effective upon the date of its enactment 
or upon the date amendments to the Inter
national Convention for the Prevention of 
the Pollution of the Sea by OU, 1954, as 
amended, adopted by the Assembly of the 
Inter-Governmental Maritime Consultative 
Organization on October 21, 1969, October 
12, 1971, and October 15, 1972, are ratified 
or accepted with the advice and consent of 
the Senate of the United States, whichev~r 
is the later date. 

(b) Any rights or liabillties existing on 
the effective date of this Act shall not be 
affected by the enactment of this Act. Any 
regulations or procedures promulgated or ef
fected pursuant to the Oil Pollution Act, 
1961, as previously amended, remain in t:ffect 
untll modified or superseded under the au
thority of the OU Pollution Act, 1961, as 
amended by this Act. Any reference to the 
International Convention for the Prevention 
of the Pollution of the Sea by OU, 1954, in 
any law or regulation shall be deemed to 
be a reference to the convention as revised 
or amended by the latest amendments in 
respect of which the United States has de
posited an instrument of ratification or 
acceptance. 

(c) Notwithstanding the foregoing provi
sions of this section, subsections (d) and 
(e) of section 6 of the OU Pollution Act, 
1961, as amended by section 2 of this bUl, 
shall be effective upon the date of their 
enactment or upon the date the Interna
tional Convention for the Prevention of 
Pollution of the Sea by Oil, 1954, as amended 
by the amendments adopted by the Assem
bly of the Inter-Governmental Maritime 
Consultative Organization on Oct.ober 15, 
1971, enters into force pursuant to article 
XVI of that convention as amended, which
ever is later; and no authority shall be exer
cised pursuant to article VI bls (3) and (4) 
of such amendments pr\or to the effective 
date of such subsections. 

With the following committee amend
ment: 

Strike all after the enacting clause and in
sert in lieu thereof the following: 

That this Act may be cited as the "OU Pol
lution Act Amendments of 1972". 

SEc. 2. The OU Pollution Act, 1961 (75 Stat. 
402), as amended, (33 U.S.C. 1001-1015), is 
amended as follows: 

( 1) Section 2 is amended-
( A) by repealing subsection (g); 
(B) by redesignating subsections (c), (d), 

(e), and (f), as subsections (d), (e), (f), and 
(g), respectively; 

(C) by adding a new subsection (c) to 
read: 

"(c) The term 'instantaneous rate of dis
charge of oil in liters per hour at any instant 
divided by the speed of the ship in knots at 
the same Instant;"; 

(D) in subsection (c) (redesignated (d) by 
subparagraph (B) of this paragraph) by 
deleting the word "marine"; 

(E) in subsection (e) (redesignated (f) by 
subparagraph (B) of this paragraph) by 
changing the period to a. semicolon at the 
end of the first sentence thereof and by 
amending the second sentence to read "an 
'oily mixture' means a mixture with any oil 
content;"; and 
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(F) by amending subsection (h) to read 
"The term 'Secretary' means the Secretary 
of the department in which the Coast Guard 
is operating; " . 

(2) Section 3 is amended to read as fol
lows : 

"SEc. 3. Subject to the provisions of sec
tions 4 a nd 5, the discharge of oil or oily 
mixture from a ship is prohibited unless

"(a)· the ship is proceeding en route; and 
"(b) the instantaneous rate of discharge 

of oil content does not exceed sixty liters 
per mile, and 

" (c) ( 1) for a ship, other than a tanker
" (i) the oil content of the discharge is less 

than one hundred parts per one million parts 
of the mixture, and 

"(11) the discharge is made as far as prac
ticable from land; 

"(2) for a tanker, except discharges from 
machinery space bilges which shall be gov
erned by the above provisions for ships other 
than tankers-

"(i) the total quantity of oil discharged 
on a ballast voyage does not exceed one
fifteen thousandths of the total cargo-carry
ing capacity, and 

" ( 11) the tanker is more than fifty miles 
from the nearest land.". 

(3) Section 4 is amended-
( A) by changing the word "shall" to "does" 

1n the introductory clause thereof; 
(B) by changing the semicolon to a period 

at the end of subsection (b) thereof; and 
(C) by repealing subsection (c) thereof. 
(4) Section 5 is amended to read as fol

lows: 
"SEc. 5. Section 3 does not apply to the 

discharge of tanker ballast from a cargo tank 
which, since the cargo was last carried there
in, has been so cleaned that any effluent 
therefrom, 1f it were discharged from a sta
tionary tanker into clean calm water on a 
clear day, would produce no visible traces 
of oil on the surface of the water.". 

(5) Section 6 is amended to read as fol
lows: 

"SEc. 6. (a) Any person who willfully dis
charges oil or oily mixture from a ship in 
violation of this Act or the regulations there
under shall be fined not more than $10,000 
for each violation or imprisoned not more 
than one year, or both. 
· "(b) In addition to any other penalty pre
scribed by law any person who willfully or 
negligently discharges oil or oily mixture 
from a ship in violation of this Act or any 
regulation thereunder shall be liable to a civil 
penalty of not more than $10,000 for each 
violation, and any person who otherwise vio
lates this Act or any regulation thereunder 
shall be Hable to a civil penalty of not more 
than $5,000 for each violation. 

" (c) A ship 'from which oil or oily mixture 
1s discharged in violation of this Act or any 
regulation thereunder is liable for any pe
cuniary penalty under this section and may 
be proceeded against in the district court of 
any district in which the vessel may be found. 

"(d) The Secretary may assess any civil 
penalty incurred under this Act or any reg
ulation thereunder and, in his discretion, re
mit, mitigate, or compromise any penalty. No 
penalty may be assessed unless the alleged 
violator shall have been given notice and the 
opportunity to be heard on the alleged vio
lation. Upon any failure to pay a civil penalty 
assessed under this Act, the Secretary may 
request the Attorney General to institute a 
civil action to collect the penalty. In hearing 
such action, the district court shall have au
thority to review the violation and the assess
ment of the civil penalty de novo." 

(6) Section 8 1s amended-
(A) in subsection (a) by amending the first 

sentence to read as follows: "In the adminis
tration of sections 1-11 of this Act, the Sec
retary may utilize by agreement, with or 
without reimbursement, law enforcement 
o11lcers or other personnel, facilities or equip-

ment rJf. other Federal agencies or the 
States."; 

(B) in subsection (a) by amending the first 
part of the second sentence which precedes 
the first use of the word "shall" to read: "For 
the better enforcement of the provisions of 
said sections, o11lcers of the Coast Guard and 
other persons employed by or acting under 
the authority of the Secretary"; 

(C) in subsection (a) by deleting from 
the last sentence thereof the words "and the 
Bureau of Customs" and the words "in a 
prohibited zone or in a port of the United 
States"; and 

(D) in subsection (b) by deleting in the 
first sentence thereof the words "of the De
partment in which the Coast Guard is op
erating" and by deleting the second sentence 
thererlf. in its entirety. 

(7) Section 9 is amended-
( A) by amending subsection (c) to read 

as follows: 
•• (c) The oil record book shall be com

pleted on each occasion, on a tank-to-tank 
basis, whenever any of the following opera
tions take place in the ship: 

"(1) for tankers-
" (i) loading of oil cargo; 
"(11) transfer of oil cargo during voyage; 
"(111) discharge of oil cargo; 
"(iv) ballasting of cargo tanks; 
"(v) cleaning of cargo tanks; 
"(vi) discharge of dirty ballast; 
"(vii) discharge of water from slop tanks; 
"(v111) disposal of residues; 
"(ix) discharge overboard of bilge water 

containing oil which has accumulated in 
machinery spaces while in port, and the rou
tine discharge at sea of bilge water contain
ing otl unless the latter has been entered in 
the appropriate log book; 

"(2) for ships other than tankers: 
"(i) ballasting or cleaning of bunker fuel 

tanks; 
" ( 11) discharge of dirty ballast or cleaning 

water from bunker fuel tanks; 
"(ill) disposal of residues; 
"(iv) discharge overboard of bilge water 

containing oil which has accumulated in ma
chinery spaces whlle in port, and the routine 
discharge at sea of bilge water containing oil 
unless the latter has been entered in the ap
propriate log book. In the event of such dis
charge or escape of oil or oily mixture as is 
referred to in section 4 of this Act, a state
ment shall be made in the oil record book or 
the circumstances of, and reason for, the dis
charge or escape."; and 

(B) by repealing subsection (f). 
(8) Section 10 is amended to make the 

sectional enumeration read as follows: "Sec
tions 3, 4, 5, 8(a), and 9.". 

(9) Section 11 is amended by deleting the 
words "any prohibited zone" in subsection 
(b) thereof and by substituting therefor the 
words "violation of the convention but out
side the territorial sea of the United States". 

(10) Section 12 is repealed. 
(11) Sections 14 and 15 are renumbered 

sections 12 and 13, respect! vely. 
(12) Section 16 is renumbered section 14 

and is amended by adding between the words 
"provisions of" and the word "the" the words 
"section 11 of", and by deleting the words 
"Oil Pollution Act, 1924 (33 U.S.C. 431-437) ,'' 
and substituting therefor the words "Federal 
Water Pollution Control Act, as amended". 

(13) Section 17 is repealed. 
SEC. 3. (a) This amending Act is effective 

upon the date of its enactment or upon the 
date amendments to the International Con
vention for the Prevention of the Pollution of 
the Sea by Oil, 1954, as amended, adopted by 
the Assembly of the Inter-Governmental 
Maritime Oonsultative Organization on Octo
ber 21, 1969, are ratified or accepted with the 
advice and consent of the Senate of the 
United States, whichever is the later date. 

(b) Any rights or liabilities existing on the 
effective date of this Act shall not be af-

fected by the enactment of this Act. Any 
regulations or procedures promulgated or ef
fected pursuant to the Oil Pollution Act, 
1961, as previously amended, remain in effect 
until modified or suspended under the 
authority of the Oil Pollution Act, 1961, as 
amended by this Act. Any reference to the 
International Convention for the Prevention 
of the Pollution of the sea by 011, 1954, in 
any law or regulation shall be deemed to be 
a reference to the convention as revised or 
amended by the latest amendments in respect 
of which the United States has deposited an 
instrument of ratification or acceptance. 

The committee amendment was agreed 
to. 

Mr. GARMATZ. Mr. Speaker, I rise in 
support of H.R. 15627, a bill which I had 
the privilege of introducing at the request 
of the Secretary of Transportation. 

I can think of no real reason why this 
bill should not receive the unanimous 
support of every Member of this House. 
We have long sought to improve the 
condition of ocean waters and the bill 
which we are amending, the Oil Pollution 
Act, 1961, was the first piece of domestic 
legislation addressed to that aim. 

After the unfortunate Torrey Canyon 
incident in 1967, the Merchant Marine 
and Fisheries Committee appointed a 
special investigating subcommittee which 
filed a report making specific recom
mendations for corrective measures 
which could be taken. One of those meas
ures involved re-examination by IMCO 
of the Oil Pollution Convention and the 
tightening of its requirements concern
ing permissible discharge of oily mix
tures into the seas. On October 21, 1969, 
the IMCO Assembly adopted a group of 
amendments which would improve the 
Convention. In the meantime, the tanker 
industry has moved forward on its own 
initiative and has adopted the so-called 
load on top system which in effect re
duces the amount of oil discharged into 
the sea ·by providing "slop tanks" and 
retaining the majority of the oily resi
dues aboard ship for discharge in port or 
for loading the new cargo on top thereof. 

Unfortunately, the initiative to im
prove tanker operational procedures is 
not uniform throughout the world. It is 
for that reason that the convention it
self has been amended reflecting, in part, 
the initiatives already undertaken and 
providing a better basis for assessing 
penalties against those who do not con
form. 

I commend the amendments to you 
and I solicit your support of this bill 
which would place those amendments in 
effect in the domestic law of the United 

· States. It is legislation which is effective 
and which is practical, a combination 
which is not always possible. I ask for the 
support of every Member of the House 
for this noncontroversial bill. 

Mr. CLARK. Mr. Speaker, the bill be
fore the House, H.R. 15627, is straight-
forward and simple in concept. It pro
poses to give effect in domestic law to 
certain amendments to the Oil Pollution 
Convention of 1954, as amended, amend
ments which the United States supported 
and to which the U.S. Senate has given 
its advice and consent for ratification. 

The Oil Pollution Convention governs 
The Oil Pollution Convention governs 

the conduct of tankers and other ships 
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oils are handled aboard ship, in order to 
strictly limit the amount of oil content 
which is discharged into the seas. The 
Oil Pollution Act of 1961 is the domestic 
legislation which implements the pro
visions of that convention. The bill be
fore us amends the Oil Pollution Act, 
1961, to put into effect in domestic law 
amendments to the convention which 
were adopted on October 21, 1969, by the 
Assembly of the Inter-Governmental 
Maritime Consultative Organization, 
generally known as IMCO. IMCO is a 
specialized agency of the United Nations 
and as such is responsible for the Oil 
Pollution Convention. 

In that connection, one of the methods 
for amending the convention is a resolu
tion by the IMCO Assembly to be adopted 
by at least two-thirds of the assembly 
membership. Such amendments subse
quently will come into force for nations 
ratifying them 1 year after two-thirds of 
the signatory nations have indicated 
their acceptance. 

In the present case, the amendments 
adopted on October 21, 1969, were adopt
ed by a unanimous vote of the IMCO as
sembly. The U.S. delegation was a leader 
in proposing the amendments and in the 
resolution adoption process. When the 
Secretary General of IMCO subsequent
ly furnished certified copies of the res
olution and its attachments to all con
tracting governments, ~nd pursuant to 
the invitation contained in the IMCO 
resolution, the President transmitted 
the proposed amendments to the Senate 
for its advice and consent. The Senate 
gave its advice and consent to ratification 
on September 20, 1971. The President has 
not yet deposited the ratification docu
ment with IMCO, pending the enactment 
of this implementing legislation. 

While the specific provisions of the bill 
are somewhat technical in nature, the 
results are comparatively simple. Basi
cally, what the amendments accomplish 
is the following: 

The so-called prohibited zones which 
are a part of the present convention and 
the present act, will be extended 
throughout the oceans. No longer will 
there be any ''free zones" where all but 
the largest of the tanker fleet may dis
charge their polluted ballast waters with 
impunity. With the acceptance of the 
1969 amendments, and, as far as U.S. 
vessels are concerned, with the amend
ment of our domestic law, tankers will 
be permitted to discharge ballast waters 
with an oil content only when they are 
more than 50 miles from the nearest 
land, when they are proceeding on their 
voyage, when the ~ate of discharge does 
not exceed an oil content of more than 
60 liters per nautical mile, and where 
the total quantity of oil content dis
charge on a ballast voyage does not ex
ceed one fifteen-thousandth of the total 
cargo carrying capacity of the tanker. As 
to ships other than tankers, the limita
tions that apply are for the ship to be 
proceeding en route on its voyage, that 
the oil content discharge does not exceed 
more than 60 liters per nautical mile, nor 
more than 100 parts of oil per 1 million 
parts of atnuent and that the ship be as 
far as practicable from land. In addition, 
the amendments eliminate the previous 

exemption for residue arising from puri
fication or clarification of fuel on or lubri
cating oil and the exemption for lubri
cating oil which has leaked from ma
chinery spaces. 

In tightening the provisions of the 
convention, it is estimated by some that 
the amount of oil getting into the sea 
from deliberate discharges will be re
duced by 90 percent. Whatever the re
sult, there is no question that this tight
ening of the requirements will suQstan
tialiy cut back on such deliberate dis
charges, and the sooner we put the 
amendments into effect the sooner we 
can be sure of the results. It is for that 
reason that the Secretary of Transpor
tation, in forwarding the proposed legis
lation, requested on behalf of the Presi
dent that the effective date of the 
amendment to domestic law should take 
place as soon as possible, without await
ing the slow process of international 
ratification. This action was not only 
requested by the administration but it 
is also consistent with a resolution 
adopted by the IMCO Assembly on the 
subject on October 12, 1971. 

At the present time, 10 countries have 
ratified the convention amendments, 
and the committee was informed that at 
least two of those countries-and per
haps more-have already made the con
vention amendments effective for their 
ships. With the full endorsement of the 
administration and industry witnesses 
that appeared before the Coast Guard 
subcommittee to give testimony on the 
bill, I think that the United States 
should do no less. 

The bill is one which would go a long 
way toward solving some of the prob
lems relating to pollution of the seas. It 
has the support of industry as well as 
Government and certainly, I am sure, the 
full support of the environmental com
munity. I recommend its passage. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
"A bill to amend the Oil Pollution Act, 
1961 <75 Stat. 402), as amended, to im
plement the 1969 amendments to the 
International Convention for the Pre
vention of the Pollution of the Sea by 
Oil, 1954, as amended; and for other 
purposes." 

A motion to reconsider wa.s laid on 
the table. 

GENERAL LEAVE 

Mr. GARMATZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which 
to extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary
land? 

There was no objection. 

JELLYFISH CONTROL PROGRAMS 
Mr. GARMATZ. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of the bill <H.R. 16074) to 
authorize appropriation;; to carry out 
jellyfish control prograllll) ·mtil the close 
of fiscal year 1977. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from Mary
land? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 16074 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
3 of the Act entitled "An Act to provide for 
the control or elimination of jellyfish and 
other such pests in the coastal waters of the 
United States, and for other purposes", ap
proved November 2, 1966 (16 U.S.C. 1203), is 
amended by striking out "and" after "June 
30, 1969,"; and by striking out the period at 
the end thereof and inserting in lieu thereof 
the following: ",and $400,000 for each of the 
fiscal years ending June 30, 1974, June 30, 
1975, June 30, 1976, and June 30, 1977.". 

Mr. GARMATZ. Mr. Speaker, my bill, 
H.R. 16074, proposes to extend the so
called Jellyfish Act for another 4 years. 
The original legislation, which I also 
introduced, became law November 2, 
1966. Basically, it was designed to au
thorize $2.25 million for a 3-year research 
program into the problem of the stinging 
jellyfish-also known as sea nettles
and it includes the more toxic Portuguese 
man-of-war. 

In 1970, the program was extended for 
another 3 years, until June 30, 1973. The 
bill had the effect of authorizing to be 
appropriated approximately $733,000 to 
carry out the program during the past 
3 years. 

To some extent, the bill may be a mis
nomer, since it would also provide Fed
eral aid for research into other forms 
of noxious marine pests, including unde
sirable forms of aquatic plantlife, such as 
algae and floating seaweed. 

In general, this law authorized the 
Secretary of the Interior to make Federal 
funds available to the States on a 50-50 
matching fund basis. I would like to 
emphasize, Mr. Speaker, that this has 
been a very popular program. Since its 
inception, a total of $1,035,064 in Federal 
funds have been expended in the follow
ing manner: Virginia, $377,336; Mary
land, $230,000; Mississippi, $138,256; 
Florida, $81,560; New York, $81,545; 
Puerto Rico, $56,376; North Carolina, 
$29,000; Delaware, $10,000; and Con
necticut, $30,991. 

The committee held 3 days of hearings 
on H.R. 16074, and the members were 
pleased at the progress that is being 
made by the scientists working on jelly
fish research. All of these programs are 
closely coordinated by the Department 
of Commerce, so that there is no over
lapping, or wasteful redundancy of re
search. 

Despite the fact that these sea crea
tures have pestered man for years, no 
method of effectively controlling them 
has yet been found, and little has been 
known about the ecology of these marine 
organisms. Now, for the first time, in
formation on the life cycle of the jelly
fish and on its role in the total marine 
environment is being uncovered and doc
umented, and the research made pos
sible under the act is making a definite 
contribution to our knowledge of ma
rine life. 

Scientists from several States--espe-
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cially Maryland and Virginia--are con
ducting a coordinated yet varied re
search program. Research includes ex
perimenting with mechanical barriers to 
protect bathers, searching for a weak 
link in the jellyfish's life cycle, and the 
use of natural predators which could 
be used to control the water pests. 

It should also be emphasized that Fed
eral funds from this act have been aid
ing valuable research on several forms 
of harmful algae, an undesirable form 
of aquatic plant growth that is repro
ducing at an alarming rate in many of 
our valuable marine areas-including 
the Chesapeake Bay and other bays and 
tributaries. The presence of various 
forms of algae in our lakes, rivers, and 
bays is often closely ass'OCiated with 
major pollution problems, usually from 
excessive nutrients of nitrates, phos
phates, and so forth. These organisms 
have an adverse impact upon the shell
fish industry and upon the recreational 
potential of many estuarine areas. In 
other words, this legislation will help to 
combat one of our major problems-pol
lution of our natural resources. 

Mr. Speaker, H.R. 16074 would amend 
section 3 of the act to extend the pro
gram for an additional 4 years, from July 
1, 1973, to June 30, 1977. There would 
be authorized to be appropriated to car
ry out the program over the 4-year life 
of the program $400,000 per year. 

Mr. Speaker, this is a worthwhile piece 
of legislation, and I enthusiastically 
urge its rapid passage. 

The bill was ordered to be engrossed 
and read a third ti::ne, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

GENERAL LEAVE 
Mr. GARMATZ. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on th~ bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary
land? 

There was no objection. 

COMMERCIAL FISHERIES RE-
SEARCH AND DEVELOPMENT 
ACT 
Mr. GARMATZ. Mr . .Speaker. I ask 

unanimous consent for the immediate 
consideration of the bill <H.R. 14384) to 
extend the provisions of the Commercial 
Fisheries Research and Development Act 
of 1964, as amended. 

The Clerk read th~ title of the bill. 
The SPEAKER. Is ~here objection to 

tbe request of the gentleman from Mary
land? 

There was no objection. 
The Clerk read the bill, as follows: 

H .R. 14384 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 4 (a) of the Commercial Fisheries Re
search and Development Act of 1964 (16 
U.S.C. 779b(a)), as amended, is further 
amended by changing the words "for the fis
cal year beglnning July 1, 1969, and for the 

three" to "for the fiscal year beginning July 1, 
1973, and for the four". 

SEc. 2. Section 4 (c) of the Commercial 
Fisheries Research and Development Act of 
1964, as amended, is further amended by 
changing the words "for the fiscal year be
ginning July 1, 1969," to "for the fiscal year 
beginning July 1, 1973,". 

SEc. 3. Section 4(b) of the Commercial 
Fisheries Research and Development Act of 
1964, as amended, is further amended by 
changing the words "for the fiscal year be
gmning July 1, 1969, and for the three suc
ceeding fiscal years, $650,000 in each year,'' to 
"for the fiscal year beginning July 1, 1973, 
and for the four succeeding fiscal years $650,-
000 in each such year,". 

SEc. 4. The provisions of this Act shall be 
effective July 1, 1973. 

With the following committee amend
ment: 

On page 2, line 9, strike "$650,000" and 
insert in lieu thereof "$1,500,000". 

The committee amendment was agreed 
to. 

Mr. GARMATZ. Mr. Speaker, it gives 
me great pleasure to rise and speak in 
support of my bill, H.R. 14384. The pur
pose of the legislation is to extend-for 
another 5 years-Public Law 88-309, 
which is commonly known as the Com
mercial Fisheries Research and Develop
ment Act of 1964. The program, which 
provides Federal aid for research and 
development projects to State fishery 
activities, will expire June 30, 1973. 

I would like to emphasize that H.R. 
14384 was reported out of my committee 
unanimously and that it has the strong 
support of the administration. There is a 
good reason for its popularity. Although 
the existing program has actually been 
funded for only 7 years, it has already 
achieved substantial results and bene
fited every State of the Union. As a mat
ter of fact, all of the 50 States, in addi
tion to the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Is
lands, and Guam, have participated in 
the program and received help in Fed
eral funds. 

As an example, my State of Maryland 
has received a total of $1,138,500 for use 
in valuable research under this program. 
I was also fortunate enough to obtain a 
grant of $50,000 for a joint Maryland
Virginia research project on the blue 
crab shortage in the Chesapeake Bay. 
Almost every State has been helped in 
various WJ1YS on projects which are vital 
to their fisheries industry. 

Mr. Speaker, my Committee on Mer
chant Marine and Fisheries ordered this 
legislation reported with an amendment. 
The amendment would increase the 
amount of funds authorized to be ap
propriated to carry out section 4(b) of 
the act--the fishery resource disaster 
provision-from $650,000 to $1,500,000 per 
year. The need for this additional fund
ing was recently highlighted by the trop-
ical storm Agnes which inflicted millions 
of dollars of damage to the fisheries re
sources of the Chesapeake Bay. My State 
of Maryland alone could use the entire 
amount authorized to be appropriated 
under the increased funding amend
ment. However, I am most hopeful that 
damages of this extent in the future will 
be few and far between and thB~t the 
$1,500,000 appropriation authorization 

is reasonable under the circumstances at 
this time. 

Although the present act does not ex
pire until June 30, 1973, participating 
States require a leadtime to plan their 
programs, and this problem could be 
critical in those States which fund on a 
biennial basis. 

Because of the urgent need for swift 
action, I made this legislation one of the 
first orders of my committee's business 
after Congress returned from its summer 
recess. For the same reason, Mr. Speaker, 
I appealed to you for early :floor action 
on this measure, and I am grateful for 
your cooperation. 

Therefore, I hope this legislation en
joys speedy passage, so that this excellent 
program can continue to benefit the in
dividual States, as well as the Nation's 
vital fisheries industry. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

Mr. GARMATZ. Mr . . Speaker, I ask 
unanimous consent that the Committee 
on Merchant Marine and Fisheries be dis
charged from further consideration of a 
similar Senate bill <S. 3524) to extend 
the provisions of the Commercial Fish
eries Research and Development Act of 
1964, as amended, and ask for its imme
diate consideration. 

The Clerk re~d the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary
land? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 3524 

An Act to extend the provisions of the Com
mercial Fisheries Research and Develop
ment Act of 1964, as amended 
Be it enacted by the Senate and House 

of Representatives of the United States o( 
America in Congress assembled, That section 
4 (a.) of the Commercial Fisheries Research 
and Development Act of 1964 (16 U.S.C. 779b 
(a) ) , as amended, is further amended by 
changing the words "for the fiscal year begin
ning July 1, 1969, and for the three" to "for 
the fiscal year beginning July 1, 1973, and for 
the four". 

SEc. 2. Section 4(c) of the Commercial 
Fisheries Research and Development Act of 
1964, as amended, is further amended by 
changing the words "for the fiscal year be
ginning July 1, 1969," to "for the fiscal year 
beginning July 1, 1973,". 

SEc. 3. Section 4(b) of the Commercial 
Fisheries Research and Development Act of 
1964, as amended, is further amended by 
changing the words "for the fiscal year be
ginning July 1, 1969, and for the three suc
ceeding fiscal years, $650,000 in each such 
year," to "for the fiscal year beginning July 
1, 1973, and for the !our succeeding fiscal 
years, $650,000 in each such year,". 

SEc. 4. The provisions of this Act shall be 
etfectlve July 1, 1973. 

AMENDMENT OFFERED BY MR. GARMATZ 

Mr. GARMATZ. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GARMATZ: Strike 

out all after the enacting clause of S. 3524 
and insert in lleu thereof the provisions of 
H.R. 14384, as passed. 

The amendment was agreed to. 
The Senate bill was ordered to be read 
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a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill <H.R. 14384) was 
laid on the table. 

CANADIAN FISHING VESSELS 
Mr. GARMATZ. Mr. Speaker, I ask 

nnanimous consent for the immediate 
consideration of the bill (H.R. 16793) to 
prohibit the use of certain small vessels. 
in U.S. fisheries. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from Mary
land? 

There was no objection. 
The Clerk read the bill, as follows: 

(H.R. 16793) 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That, for a 
period of five years from the da.te of enact
ment of this Act, it shall be unlawful for 
any person on board any prohibited vessel to 
transfer at sea or cause to be transferred at 
sea any prohibited fish or to land or ca.use 
to be landed any prohibited fish in a port of 
the United States. 

SEC. 2. Any prohibited fish landed in con
travention of this Act shall be llable to for
feiture. Any person, or persons, who know
ingly takes, sells, transfers, purchases, or re
ceives any prohibited fish landed in con
travention of this Act shall be liable to a 
penalty of not more than $1,000 for each of
fense, in addition to any other penalty pro
vided in law. 

SEc. 3. Enforcement of this Act shall be 
the joint responsiblllty of the Secretary of 
Commerce and the Secretary of the depart
ment in which the Coast Guard is operating. 

SEC. 4. The provisions of this Act shall not 
apply to any vessel acquired prior to the date 
of enactment by a citizen of the United 
States or a resident alien. 

SEc. 5. The Secretary of Commerce and 
the Secretary of the department in which 
the Coast Gua.rd is operating are authorized 
jointly and severally to issue such regula
tions as may be necessary to carry out the 
provisions of this Act. 

DEFINITIONS 

SEc. 6. (a) As used in this Act the term 
"prohibited vessel" means any vessel of less 
than five net tons which ( 1) was con
structed in a foreign country, and (2) has 
been used in a fishery of a foreign country, 
and (3) has been subsequently prohibited 
in such country from continuing to engage 
in such fishery. 

(b) As used in this Act the term "pro
hibited fish" includes mollusks, crustaceans, 
and all other forms of marine animal or 
plant life, with respect to which a prohibited 
vessel's further use was prohibited in a for
eign country. 

(c) As used in this Act the term "of
fense" means each separate landing or trans
fer of fish in contravention of this Act. 

With the following committee amend
ment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

That, during the five-year period begin
ning on the date of the enactment of this 
Act, it shall be unlawful for any person on 
board any prohibited vessel-

(1) to transfer at sea. or cause to be trans
ferred at sea any prohibited fish; or 

(2) to land or cause to be landed any 
prohibited fish in any port of the United 
States. 

SEc. 2. (a) Any person who knowingly-
( 1) violates the first section of this Act; 

(2) takes, sells, transfers, purchases, or re
ceives any prohibited fish which are trans
ferred or landed in violation of the first sec
tion of this Act; or 

(3) violates any regulation issued pursuant 
to section 4 of this Act; shall be liable to a 
civil penalty of not more than $1,000, in ad
dition to any other penalty provided by law. 
Each separate unlawful transfer or landing of 
prohibited fish shall constitute a separate 
violation of the first section of this Act. 

(b) Any prohibited fish transferred or 
landed in violation of the first section of 
this Act, or the monetary value thereof, shall 
be subject to forfeiture. 

SEc. 3. (a) The judges of the United States 
district courts and the United States magis
trates may, within their respective jurisdic
tions, upon proper oath of affirmation show 
probable cause, issue such warrants or other 
process as may be required for enforcement 
of this Act and the regulations issued pur
suant thereto. 

(b) Enforcement of this Act and the reg
ulations issued pursuant thereto shall be the 
joint responsibility of the Secretary of Com
merce and the Secretary of the department in 
which the Coast Guard is operating. 

(c) Any person authorized to carry out en
forcement activities hereunder shall have the 
power to execute any warrant or process is
sued by any officer or court of competent 
jurisdiction for the enforcement of this Act 
and the regulations issued pursuant thereto. 

(d) Such person so authorized shall have 
the power, with or without a warrant or 
other process, to search any vessel subject to 
the jurisdiction of the United States. 

(e) Such person so authorized may seize, 
whenever and wherever lawfully found, all 
prohibited fish transferred, landed, taken, 
sold, purchased, or received in violation of 
the provisions of this Act or the regulations 
issued pursuant thereto. Any prohibited fish 
so seized may be disposed of pursuant to the 
order of a court of competent jurisdiction, 
pursuant to the provisions of subsection (f) 
of this section or, if perishable, in a manner 
prescribed by regulations of the Secretary 
concerned. 

(f) Notwithstanding the provisions of sec
tion 2464 of title 28, United States Code, 
when a warrant of arrest or other process 
in rem is issued in any cause under this sec
tion, the marshal or other officer shall stay 
the execution of such process, or discharge 
any prohibited fish seized if the process has 
been levied, on receiving from the claimant 
of the prohibited fish a bond or stipulation 
for the value of the property with sufficient 
surety to be approved by a judge of the dis
trict court having jurisdiction of the viola
tion, conditioned to deliver the prohibited 
fish seized, if condemned, without impair
ment in value or, in the discretion of the 
court, to pay its equivalent value in money 
or otherwise to answer the decree of the court 
in such cause. Such bond or stipulation shall 
be returned to the court and judgment 
thereon against both the principal and sure
ties may be recovered in event of any breach 
of the conditions thereof as determined by 
the court. In the discretion of the accused, 
and subject to the direction of the court, the 
prohibited fish may be sold for not less than 
its reasonable market value and the proceeds 
of such sale placed in the registry of the 
court pending judgment in the case. 

SEc. 4. The Secretary of Commerce and the 
Secretary of the department in which the 
Coast Guard is operating are authorized 
jointly and severally to issue such regula
tions as may ·be necessary to carry out the 
provisions of this Act. 

SEC. 5. As used in this Act--
( 1) The term "person" means a person as 

defined in section 1 of title 1, United StaJtes 
Oode. 

(2) The term "prohibited fi&h" mee.ns, 
With respect to any prohibited vessel, the 
fish, mollusk, crustacean, or other form of 
marine animal or plant life which such ves-

sel was authorized to engage in the catching 
of before the prohibition described in para
graph (3) (C) of this section was imposed on 
such vessel by the foreign country concerned. 

(3) The term "prohibited vessel" means 
any vessel of less than five net tons which 
was-

(A) constructed in a foreign country, 
(B) used in a fishery of such foreign coun

try, and 
(C) subsequently prohibited by such for

eign country from being used in such fishery; 
but does not mean any such vessel which was 
acquired by a citizen of the United States 
or a resident alien before the date of the en
actment of this Act. 

The committee amendment was agreed 
to. 

Mr. GARMATZ. Mr. Speaker, the pur
pose of H.R. 16793 is to prevent the use 
of certain foreign built vessels of less 
than 5 net tons for a period of 5 years 
in certain fisheries of the United States. 

The need for this legislation arises 
because of the percent influx of a large 
number of salmon fishing vessels con
structed in Canada into the U.S. salmon 
fishery off the coasts of Alaska and Wash
ington. These vessels are old and obsolete 
and have been declared to be surplus to 
the Canadian salmon fishery. In declar
ing these vessels surplus, the Canadian 
Government has developed a system of 
paying the owners the fair market value 
of such vessels. Subsequent to such pay
ments, the Canadian Government auc
tions off these vessels to the highest bid
der and about 170 of these vessels have 
been bought by U.S. citizens or alien res
idents and are now being used in the U.S. 
salmon fishery. 

Mr. Speaker, H.R. 16793 is designed to 
plug this loophole by making it Wllaw
ful for anyone to knowingly transfer at 
sea or land at a U.S. port from one of 
these prohibited vessels the same type 
of fish that the vessel was prohibited 
from catching before it was declared sur
plus by the conntry of origin. Violators 
would be subject to a civil penalty of 
$1,000 and any fish transferred at sea or 
landed in violation of the act, or the 
monetary value thereof, would be sub
ject to forfeiture. 

Mr. Speaker, in order to prevent these 
old and obsolete vessels from participat
ing in a U.S. fishery that is already over 
capitalized, and in order to eliminate this 
unfair competition to our U.S. fishermen 
who are already suffering losses because 
of a declining resource, I urge the im
mediate passage of H.R. 16793. 

The ·bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

Mr. GARMATZ. Mr. Speaker, I ask 
nnanimous consent that the Committee 
on Merchant Marine and Fisheries be 
discharged from further consideration of 
a similar Senate bill (S. 3358) to prohibit 
the use of certain small vessels in U.S. 
fisheries, and ask for its immediate con
sideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there · objection to 
the request of the gentleman from Mary
land? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
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s. 3358 

An act to prohibit the use of certain small 
vessels in United States fisheries 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That for a 
period of five years from the date of enact
ment of this Act, it shall be unlawful for any 
person on board any prohibited vessel to 
transfer at sea or cause to be transferred at 
sea any prohibited fish or to land or cause 
to be landed any prohibited fish in a port of 
the United States. 

SEc. 2. Any prohibited fish landed in con
travention of this Act shall be liable to 
forfeiture. Any person or persons who know
ingly takes, sells, transfers, purchases, or 
receives any prohibited fish landed in contra
vention of this Act shall be liable to a penalty 
of not more than $1,000 for each offense, in 
addition to any other penalty provided in 
law. 

SEc. 3. Enforcement of this Act shall be 
the joint responsibility of the Secretary of 
Commerce and the Secretary of the depart
ment in which the Coast Guard is operating. 

SEC. 4. The provisions of this Act shall not 
apply to any vessel acquired prior to the date 
of enactment by a citizen of the United 
States or a resident alien. 

SEc. 5. The Secretary of Commerce and the 
Secretary of the department in which the 
Coast Guard is operating are authorized 
jointly and severally to issue such regula
tions as may be necessary to carry out the 
provisions of this Act. 

DEFINITIONS 
SEc. 6. (a) As used in this Act the term 

"prohibited vessel" means any vessel of less 
than five net tons which (1) was constructed 
in a foreign country and (2) has been used 
in a fishery of a foreign country, and (3) 
has been subsequently prohibited in such 
country from continuing to engage in such 
fishery. 

(b) As used in this Act the term "pro
hibited fish" includes mollusks, crustaceans, 
and all other forms of marine animal or 
plant life, with respect to which a prohibited 
vessel's further use was prohibited in a for
eign country. 

(c) As used in this Act the term "offense" 
means each separate landing or transfer of 
fish in contravention of this Act. 

AMENDMENT OFFERED BY MR. GARMATZ 

Mr. GARMATZ. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GARMATz: Strike 

out all after the enacting clause of s. 3358 
and insert in lieu thereof the provisions of 
H.R. 16793, as passed. 

The amendment was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 16793) was 
laid upon the table. 

YOUTH CONSERVATION CORPS 
Pll..OT PROGRAM 

Mr. MEEDS. Mr. Speaker, I ask unani
mous consent for the immediate con
sideration of the Senate bill <S. 2454) to 
amend the Youth Conservation Corps Act 
of 1970 <Public Law 91-378, 84 Stat. 794) 
to expand the Youth Conservation Corps 
pilot program and for other purposes. 

The Clerk ·read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash
ington? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, may I inquire, under 
the reservation, if this bill is similar to 
H.R. 16563, with respect to the Youth 
Conservation Corps? 

The SPEAKER. It is a similar bill. 
Mr. HALL. Mr. Speaker, will the Chair 

advise if it is an identical bill, or if it 
is proposed to move to strike out all 
after the enacting clause and pass the 
provisions of the House-passed bill? 

Mr. MEEDS. Mr. Speaker, will the gen
tleman yield? 

Mr. HALL. I am glad to yield to the 
gentleman from Washington. 

Mr. MEEDS. I would advise the gentle
man that this should have been done 
before. The Senate bill was passed :first. 
It is a matter of comity that it be sent 
back in that fashion. We neglected to 
do this. 

We will ask to strike out all after the 
enacting clause and to insert the pro
visions of the House-passed bill. That 
is what I shall seek to do. 

Mr. HALL. Is it an identical bill to the 
House-passed bill? 

Mr. MEEDS. I will ask to ·insert the 
text of the House bill. 

Mr. HALL. Mr. Speaker, I withdraw 
my reservation. 

The SPEAKER. Is there objectio::J. to 
the request of the gentleman from Wash
ington? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
S.2454 

An act to amend the Youth Conservation 
Corps Act of 1970 (Public Law 91-378, 84 
Stat. 794) to expand the Youth Conser
vation Corps pilot program and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the Act 
of August 13, 1970 (84 Stat. 794) is hereby 
amended to read as follows: 

"POLICY AND PURPOSE 
"SECTION 1. The Congress finds that the 

gainful employment during the summer 
months of American youth, representing all 
segments of society, in the healthful out
door atmosphere afforded in the national 
park system, the national forest system, the 
national wildlife refuge system, and other 
public land and water areas of the United 
States creates an opportunity for under
standing and appreciation of the Nation's 
natural environment and heritage. Accord
ingly, it is the purpose of this Act to further 
the development and maintenance of the 
natural resources of the United State5 by the 
youth, upon whom wm fall the ultimate re
sponsibllity for maintaining and managing 
these resources for the American people. 

"YOUTH CONSERVATION CORPS 
"SEc. 2. (a) To carry out the purposes of 

this Act, there is hereby established in the 
Department of the Interior and the Depart
ment of Agriculture a. Youth Conservation 
Corps (hereinafter referred to as the 'Corps'). 
The Corps shall consist of young men and 
women who are permanent residents of the 
United States, its territories, or possessions, 
who have attained age fifteen but have not 
attained age nineteen, and whom the Sec
retary of the Interior or the Secretary of 
Agriculture may employ during the summer 
months without regard to the civil service 
or classification laws, rules, or regulations, 
for the purpose of developing, preserving, or 
maintaining lands and waters of the United 
States as determined by the Secretary of 

the Interior, and the Secretary of Agricul
ture. 

"(b) The Corps shall be open to youth of 
both sexes and youth of all social, economic, 
and racial classifications, with no person 
being employed as a member of the Corps 
for a term in excess of ninety days during 
any single year. 

"SECRETARIAL DUTIES 
"SEc. 3. (a) The Secretary of the Interior 

and the Secretary of Agriculture shall: 
" ( 1) determine with other Federal agen

cies, areas under their administrative juris
. dictions which are appropriate for carrying 
out programs using employees of the Corps; 
and to determine and select appropriate work 
and education programs and projects for par
ticipation by Corps employees; 

"(2) determine the rate of pay, hours, and 
other conditions of employment in the Corps: 
Provided, That members of the Corps shall 
not be deemed to be Federal employees, 
other than for the purposes of chapter 171 
of title 28, United States Code, and chapter 
81 of title 5, United States Code; 

"(3) provide for such transportation, lodg
ing, subsistence, and other services and 
equipment as they may deem necessary or 
appropriate for the needs of members of the 
Corps in their duties. The Secretary of the 
Interior and the Secretary of Agriculture 
may contract with any public agency or or
ganization or any private nonprofit agency 
or organization which has been in existence 
for at least five years for the operation of 
any Youth Conservation Corps project. 
Whenever economically feasible, existing but 
unoccupied Federal facilities and surplus 
and/ or unused equipment, of all types, in
cluding military facilities and equipment, 
shall be utilized for the purposes of the 
Corps, where appropriate and with the ap
proval of the Federal agency involved. To 
minimize transportation costs Corps mem
bers shall be employed on conservation proj
ects as near to their places of residence as 
is feasible; 

"(4) promulgate regulations to insure the 
safety, health, and welfare of the Corps mem
bers; 

" ( 5) provide, to the extent possible, that 
permanent, or semipermanent facUlties used 
as Youth Conservation Corps camps be made 
available to local schools, school districts, 
State junior colleges and universities, and 
other educational institutions for use as en
vironmental/ecological education camps dur
ing periods of nonuse by the Youth 
Conservation Corps program. Costs for 
operations, maintenance, and staffing of these 
facilities during periods of use by non-Corps 
programs as well as any liability for personal 
injury or property damage stemming from 
such use shall be the responsibllity of the 
entity or organization using the facllity and 
shall not be a responsibllity of the Secre
taries or the Corps. 

"(b) The provisions of section 3110, title 5, 
United States Code shall not apply to em
ployment in the Corps. 

" (c) The Secretary of the Interior and the 
Secretary of Agriculture are hereby author
ized to establish a. pilot Federal-State cost
sharing program with the States, territories 
or possessions for purposes as outlined in the 
Act upon non-Federal public lands and water 
areas. 

"(1) The funds appropriated for any pro-
gram year shall be made available to States 
requesting participation, and determined by 
the Secretary of the Interior and Secretary 
of Agriculture to have qualified programs to 
meet the objectives of the Act. 

"(2) The total number of employees of the 
Corps in State cost-sharing programs shall 
not exceed more than 25 per centum of the 
total number of employees in the Corps in 
any program year. The Fedet"al share of the 
cost of the participating States program shall 
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not exceed 80 per centum in any program 
year. 

"SECRETARIAL REPORTS 

"SEc. 4. Upon completion of each year's 
program the Secretary of the Interior and 
Secretary of Agriculture shall prepare a joint 
report detalling the contribution of the pro
gram toward achieving the purposes of the 
Act and providing recommendations. Each 
report shall be submitted to the President 
not later than one hundred and eighty days 
following completion of that year's program. 
The President shall transmit the report to 
the Congress for review and appropriate 
action. 

"AUTHORIZATION OF FUNDS 

"SEc. 5. There are hereby authorized to be 
appropriated amounts not to exceed $150,-
000,000 annually to be made avallable to the 
Secretary of the Interior and the Secretary 
of Agriculture to carry out the purposes of 
this Act." 

AMENDMENT OFFERED BY MR. MEEDS 

Mr. MEEDS. Mr. Speaker. I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. MEEDs: Strike 

out all after the enacting clause of S. 2454 
and insert in lieu thereof the provisions of 
H.R. 16563, as passed. 

The amendment was agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

A similar House bill <H.R. 16563) was 
laid on the table. 

COMPENSATION OF MEMBERS OF 
NATIONAL COMMISSION ON FI
NANCING OF POSTSECONDARY 
EDUCATION 

Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill <H.R. 16883) 
relating to compensation of members of 
the National Commission on the Financ
ing of Postsecondary Education. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from Ken
tucky? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 16883 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That section 
140(b) of the Education Amendments of 
1972 is amended by adding at the end thereof 
the following new paragraph: 

" ( 4) Members of the Commission shall be 
entitled to receive the daily equivalent of the 
annual rate of basic pay in effect for grade 
GS-18 under section 5332 of title 5, United 
States Code, for each day (including travel
time) during which they are engaged in the 
actual performance of duties vested in the 
Commission, except that members of the 
Commission who are full-time officers or em
ployees of the United States or Members of 
Congress shall receive no additional pay on 
&.~count of their services on the Commission. 
While away from their homes or regular 
places of business in the performance of serv
ices for the Commission, all members of the 
Commission shall be allowed travel expenses, 
l.ncluding per diem in lieu of subsistence, in 
the same manner as persons employed inter
mittently in Government service are allowed 
expenses under section 5703 (b) of title 5, 
United States Code. 

Mr. PERKINS. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, briefly, the bill corrects 
an oversight in Public Law 92-318 which 
established the Commission. It was the 
intention of the conference that the 
members of the Commission be compen
sated for their work and their travel ex
penses including those members who are 
Federal employees who serve on the 
Commission. This bill proposes the stand
ard compensation authority for members 
of the Commission who are not Federal 
employees. They will be compensated at 
the rate of GS-18. 

This bill further authorizes the reim
bursement of travel expenses as provided 
for under title V of the United States 
Code for both Federal and non-Federal 
members of the Commission. 

Section 140 of the Education Amend
ments of 1972, enacted in June, author
ized the establishment of a National 
Commission on the Financing of Post
secondary Education. The Commission is 
directed to undertake a comprehensive 
and intensive study of the impact of past, 
present, and anticipated private, local, 
State, and Federal support for postsec
ondary education. 

The Commission is composed of two 
Members of the Senate, two Members of 
the House, and 13 members appointed by 
the President; $1.5 million is authorized 
for the purpose of carrying out the study. 

H.R. 16883 corrects an oversight in the 
statute establishing the Commission, 
which fails to provide authority to com
pensate Commission members who are 
other than Federal employees and to re
imburse all Commission members for 
travel expenses. 

H.R. 16883 carries out the clear intent 
of the conferees on the higher education 
amendments that Commission members 
be compensated for their work and that 
travel expenses, including those of Fed
eral employees who serve on the Commis
sion, be reimbursed. 

The bill proposes the standard com
pensation authority for members of the 
Commission who are not Federal em
ployees. Non-Federal employees will be 
compensated at the rate of GS-18. 
Second, the traditional reimbursement 
of travel expenses as authorized under 
title V of the United States Code is pro
vided for both Federal and non-Federal 
members of the Commission. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

GRANTS FOR ALLEN J. ELLENDER 
FELLOWSHIPS TO DISADV AN
TAGED STUDENTS AND THEIR 
TEACHERS 

Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate joint resolu
tion <S.J. Res. 265) to provide grants 
for Allen J. Ellender fellowships to dis
advantaged secondary school students 
and their teachers to participate in a 
Washington public affairs program. 

The Clerk read the title of the Sen
ate joint resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken
tucky? 

There was no objection. 
The Clerk read the Senate joint reso

lution, as follows: 
S.J. RES. 265 

Whereas Allen J. Ellender, a Senator from 
Louisiana and President pro tempore of the 
United States Senate, had a distinguished 
career in public service characterized by 
extraordinary energy and real concern for 
young people and the development of greater 
opportunities for active and responsible citi
zenship by young people; . and 

Whereas Senator Ellender provided valu
able support and encouragement to the 
Close Up Foundation, a nonpartisan, non
profit foundation promoting knowledge and 
understanding of the Federal Government 
among young people and their educations; 
and 

Whereas it is a fitting and appropriate 
tribute to the beloved Senator Ellender to 
provide in his name an opportunity for par
ticipation, by students of limited economic 
means and by their teachers, in the pro
gram supported by the Close Up Foundation: 
Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the Commissioner of Education (hereinafter 
referred to as the "Commissioner") is au
thorized to make grants in accordance with 
the provisions of this joint resolution to the 
Close Up Foundation of Washington, Dis
trict of Columbia, a nonpartisan, nonprofit 
foundation, for the purpose of assisting the 
Close Up Foundation in carrying out its pro
gram of increasing understanding of the 
Federal Government among secondary school 
students, their teachers, and the communi
ties they represent. 

(b) Grants received under this joint reso
lution shall be used only for financial as
sistance to economically disadvantaged stu
dents and their teachers who participate in 
the program described in subsection (a) of 
this section. Financial assistance received 
pursuant to this joint resolution by such 
students and teachers shall be known as 
Allen J. Ellender fellowships. 

SEc. 2 (a) No grant under this joint reso
lution may be made except upon an applica
tion at such time, in such xnanner, and ac
companied by such information as the Com
missioner may reasonably require. 

(b) . Each such application shall contain 
provisions to a.ssure-

(1) that not more than one thousand five 
hundred fellowship grants are made to eco
nomically disadvantaged secondary school 
students, and to secondary school teachers, 
in any fiscal year; 

(2) that not more than one secondary 
school teacher in each such school partici
pating in the program xnay receive a fel
lowship grant in any fiscal year; and 

(3) the proper disbursement of the funds 
of the United States received und(lr this 
joint resolution. 

SEc. 3. (a) Payments under this joint 
resolution may be made in installments, in 
advance, or by way of reimbursement, with 
necessary adjustments on account of under
payment or overpayment. 

(b) The Comptroller General of the United 
States or any of his duly authorized repre
sentatives shall have access for the purpose 
of audit and examination to any books, 
documents, papers, and records that are per
tinent to any grant under this joint resolu
tion. 

SEc. 4. For the purpose of this joint resolu· 
tion, the term "secondary school" means a 
day or residential school which provides sec
ondary education, as determined under State 
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law, except that it does not include any edu
cation beyond grade twelve. 

SEc. 5. There are authorized to be appro
priated not to exceed $500,000 for the fiscal 
year ending June 30, 1973, and for each of 
the two succeeding fiscal years to carry out 
the provisions of this joint resolution. 

Mr. PERKINS. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, this joint resolution 
would authorize the appropriation of up 
to $500 000 for the current fiscal year 
and for' each of the 2 succeeding fiscal 
years to permit the Commissioner of 
Education to make grants to the Close 
Up Foundation of Washington, D.C., a 
nonpartisan, nonprofit organization. 

The purpose of the Close Up Founda
tion is to increase the understanding of 
the Federal Government among sec
ondary school students, their teachers, 
and the communities they represent. 
The foundation provides financial as
sistance to students and their teachers, 
bringing them to Washington in order 
that they may come into close contact 
with the American Government and the 
people who run it and participate in it. 

Financial assistance under this resolu
tion will be provided only to the eco
nomically disadvantaged and their 
teachers. It will be referred to as Allen 
J. Ellender fellowships. Not more than 
1,500 grants can be made in any fiscal 
year. Not more than one secondary 
school teacher from any one school may 
receive a fellowship grant in any fiscal 
year. 

Mr. Speaker, this is an extremely 
worthwhile program. Our Nation needs 
the talent, enthusiasm, and participa
tion of young people to function effec
tively in the world in which we live. 

Mr. BOGGS. Mr. Speaker, I rise in 
support of this joint resolution which 
would authorize the Commissioner of 
Education to make grants to the Close
Up Foundation of Washington, D.C. for 
the purpose of increasing the under
standing of our Federal Government 
among secondary school students. 

I have participated in the programs 
of the Close-Up Foundation, and I can 
heartily recommend it to all my col
leagues. This is an entirely nonpartisan, 
nonprofit program. These funds would 
be used to bring economically disadvan
taged students to Washington. The pro
gram will be called the Allen J. Ellender 
fellowship program in honor of our late 
colleague from Louisiana. 

Mr. Speaker, this is an outstanding 
program. Our country needs the vitality 
and participation of young people in its 
affairs. Close-Up offers young people an 
opportunity to learn about their Govern
ment. 

Moreover this program would be an 
altogether appropriate memorial for a 
beloved colleague and friend, Allen J. 
Ellender, who died suddenly on the eve
ning of July 28 at the age of 81. 

For some, who did not know Allen 
Ellender, it may seem odd to speak of the 
sudden passing of a man who had at
tained an age when ordinary people are 
resting at home. Yet, Allen Ellender was 
not an ordinary man. When he was taken 
from us last month, he was more vigor
ous and more active than most men half 

his age. From his early childhood until 
the day of his death, Allen Ellender had 
a strong body and a quick mind, and he 
never failed to apply both to their gen
erous limits. At the time of his death, he 
was campaigning for reelection to a sev
enth term in the U.S. Senate, and doing 
so at such a pace that his staff, most of 
whom were young men, were finding it 
hard to keep up with him. 

It was a pace he had maintained 
throughout most of his career in public 
life, a career which spanned 50 years of 
American politics. He began his career in 
public service in 1913 as the city attor
ney of his hometown, Houma, La. In 
1915, he was elected district attorney of 
Terrebonne Parish, beginning a long 
career in public office which took him to 
the Louisiana Legislature in 1924, to the 
speakership of its house in 1932, and 
then on to the U.S. Senate in 1936 where 
he rose to the highest post ever attained 
by a citizen of our State. 

Although he rose to the highest posi
tion of power in the Senate, he never for
got his constituents, the farmers, house
wives, and small businessmen of Louisi
ana who trusted him and looked to him 
for help. On the day of his death, he had 
returned to Washington to vote on legis
lation which he felt was vital to the 
farmers of Louisiana and of America. It 
was that kind of dedication and devotion 
which marked his entire career. 

It is true that Allen Ellender was 
chairman of the Committee on Appro
priations, chairman of the Committee on 
Agriculture, and President pro tempore 
of the Senate. What is more and what 
cannot be forgotten is the manner in 
which he exercised these positons of 
great power. He was consistently con
scientious, hard working, fair, honest, 
and forceful. He always found time to 
meet with ybung people and to par
ticipate in programs such as this. He 
was admired and respected by his col
leagues in the Senate and loved by his 
constituents. He was a farmer at heart, 
and it would be difficult to name an 
American who did more for the farmers 
of America than Allen Ellender. 

He came from a State in which navi
gation and flood control are matters of 
life and death, and he was a principal 
architect of a national public works pro
gram which has developed resources 
around our country and given security to 
millions of our people. 

He was elected to the Senate during a 
time of great economic adversity, and he 
never forgot the innocence and plight of 
the poor. He was the chief sponsor of 
the legislation which created the food 
stamp program, the school lunch pro
gram, and the food for peace program. 

He was a product of ru:-al America, 
yet he became an expert on national de
fense and a leading spokesman on this 
Nation's proper role in international 
affairs. 

These are just a few of Allen Ellen
der's achievements during his long and 
productive career in public office. More 
important, however, is the example of 
public service he leaves all of us who 
follow. He was as kind and generous a 
man as I have ever met. In my opinion, 
there could be no more fitting memorial 

to this outstanding leader than to adopt 
this joint resolution and thereby sup
port a program in which he believed and 
for which he worked. Mr. Speaker, I 
urge the adoption of this joint resolu
tion. 

Mr. HEBERT. Mr. Speaker, Allen El
lender and I go back a long way. 

His death, above all else, is a deep per
sonal loss to me for he was a very dear 
friend. 

I knew him and was associated with 
him longer than anybody in the Loui
siana delegation beginning over three 
decades ago when, as a reporter for the 
New Orleans States, I covered him when 
he was speaker of the House in Baton 
Rouge. 

His record of public service is one that 
most politicians often aspire to accom
plish, but only in their wildest dreams 
do they ever entertain the thoughts that 
it will become a reality. Allen Ellender's 
dream was reality. 

It is impossible to fully evaluate what 
Senator Ellender meant to the State of 
Louisiana. For 60 years he enjoyed the 
love and affection, rarely accorded a pub
lic official of the people of our State. 
Thirty-six' of those years were spent in 
the U.S. Senate following a career as a 
State legislator. 

He was a giant in power. He was a 
dedicated, loyal, tireless worker, crowned 
by an integrity which few men can claim. 

Senator Ellender's death leaves a void 
in the powerful structure of Louisiana's 
congressional delegation which will take 
a long time to fill, if ever. 

As chairman of the Senate Appropria
tions Committee and President protem
pore of the U.S. Senate, he had attained 
heights the likes of which Louisianians 
have never seen. In Louisiana they often 
talked about the "Big Four." It was a 
reference to Senator Ellender in his pow
erful position, Senator RussELL LoNG, 
chairman of the Senate Finance Com
mittee, Congressman HALE BooGs, major
ity leader of the House, and myself, 
chairman of the House Armed Services 
Committee. 

Louisiana possessed the most powerful 
delegation in the Congress, perhaps the 
most powerful in history. Senator Ellen
der was our leader and set a fast pace 
for us. Men, many years his junior, found 
it difficult to keep up with him. 

Because of his chairmanship of the 
Senate Appropriations Committee and of 
the Subcommittee on Defense Spending, 
I was working with him constantly as we 
devoted our efforts to maintain a strong 
national defense and the security of the 
country. 

Senator Ellender left a strong imprint 
on the legislative history of the coun
try, ~ and his knowledge and experience 
will be sorely missed. He will be remem
bered as one of America's greatest states
men. 

The high esteem in which he was held 
was demonstrated by the number of per
sons from official Washington who at
tended his burial rites in native town of 
Houma, La. President Nixon and Vice 
President Agnew led a distinguished 
group to pay a final tribute to the Sen
ator. 

It was indeed fitting that one of the 
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most distinguished French Cajun Amer
icans of all time be laid to rest in his 
native soil of Terrebonne Parish where he 
rose from his family's plantation to be
<!ome one of America's most influential 
men. 

On the lighter side, Senator Ellender 
was also famous for his culinary skills. 
First Ladies and Presidents, legislative 
colleagues and other Washington brass 
and visitors came to his hideaway in the 
Capitol to partake of his gumbo, pralines, 
and other Creole dishes. 

Senator Ellender was devoted to his 
family, and when his wife died in 1949, 
he approached his senatorial duties with 
even more vigor, spending 10 to 12 hours 
a day in his Senate office. His was a rare 
dedication to his family, his State, and 
his country. 

The accolades we pay to Allen Ellender 
today are like sands upon the beach that 
can be washed away in time, but his ac
complishments and the love Louisianians 
have for him will never die or be washed 
away. 

In my heart, he will always live. 
Mr. WAGGONNER. Mr. Speaker, in 

the untimely death of Senator Allen J. 
Ellender, I personally have lost a dear 
friend, the Congress has lost one of its 
most valued Members, the State of 
Louisiana has lost one of its finest sons 
and noblest gentlemen, and the Nation 
has lost one of its most dedicated public 
servants. 

For 36 years, Senator Ellender served 
in the U.S. Senate, having risen higher 
in that body than any other Louisianian. 
At the time of his passing, he was the 
President pro tempore of the Senate and 
chairman of the Senate Appropriations 
Committee. As the most important mem
ber of the Louisiana delegation in Con
gress, Senator Ellender did more for 
Louisiana than time or space would per
mit me to relate. Suffice it to say that 
every person in Louisiana has benefited 
from the public service given so unselftsh
ly by Allen Ellender to the people of 
Louisiana. He always placed the interests 
of Louisiana above any personal ambi
tions. 

A lifelong resident of Louisiana, Allen 
was born and raised in Terrebonne Par
ish, La., in the southern region of our 
State. He graduated with M.A. and L.L.B. 
degrees from Tulane University. He 
served as city attorney of Houma, La., 
from 1913 to 1915, as district attorney 
of Terrebonne Parish from 1915 to 1916, 
and had a distinguished career in the 
Louisiana State Legislature from 1924 to 
1936. He was elected to the U.S. Senate 
on November 3, 1936, and was reelected 
six consecutive times. At the time of his 
death, he was running for his seventh 
consecutive term of office. 

I need not remind my colleagues of the 
quality of the dedicated life and the in
valuable work of Allen Ellender; they are 
known well to every Member of this 
body. I know of no other legislator who 
worked longer or harder in performing 
every possible service for his beloved 
State and Nation. His indefatigable ef-
forts on behalf of our country and the 
people of Louisiana will long be remem
bered by a grateful State and Nation. 

Louisiana and the Nation will keenly 

miss the presence of this great man, but 
we shall long be inspired by the memory 
of our affectionate friendship and close 
association, his sage counsel, and by the 
example of his devotion to duty and the 
value of his public service. I personally 
mourn his passing; we have lost an able 
leader and a fine gentleman. Allen was 
completely conscientious, wholly sincere, 
and unimpeachable in his integrity. 
America needs men like Allen Ellender, 
honorable men and courageous men. 

Each of us knows that the measure of 
life is in the quality and not in the length 
of it. This dear, departed friend surely 
measured up fully, in every respect, in 
the quality of his life and in his service 
to his beloved Nation and his fellow man. 

The Nation has suffered an irreparable 
loss in his passing, and I wish to extend 
my deep personal sympathy to members 
of his family. May his soul rest in peace 
and may the God of infinite goodness 
comfort and sustain his loved ones. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 

PUBLIC SAFETY OFFICERS' 
BENEFITS ACT OF 1972 

Mr. RODINO. Mr. Speaker, I ask unan
imous consent for the immediate con
sideration of the bill (H.R. 16932) to 
amend the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, to 
provide benefits to survivors of certain 
public safety officers who die in the per
formance ·of duty. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from New 
Jersey? 

Mr. DENNIS. Mr. Speaker, reserving 
the right to object, under the reservation 
I would be glad to yield to the distin
guished chairman and ask him if he 
would give a brief explanation of the 
measure. 

Mr. RODINO. Mr. Speaker, this bill 
directs the Law Enforcement Assistance 
Administration to pay a $50,000 death 
gratuity to certain public safety officers 
who die as the direct and proximate re
sult of a personal injury sustained in the 
performance of duty. 

An "eligible public safety officer" is de
fined to include State and local law en
forcement officers and firemen-includ
ing volunteer firemen-who at the time 
of their injury, are engaged in certain 
hazardous activities. 

In the case of the law enforcement 
officer, he must be engaged in: First, the 
apprehension of a suspect or a criminal; 
second, the protection or guarding of 
suspects, prisoners, or material wit
nesses; and third, the prevention of 
crime. In addition, a law enforcement of
fleer would be covered while engaged in 
the performance of routine-nonhazard
ous-duties, if his death was the result 
of a criminal act or an apparent criminal 
act. · This last category is designed to 
cover law enforcement officers who are 
victims of assassinations or ambush slay
ings. 

This bill would cover firemen who die 

while they are engaged in the protection 
of life or property from fire. 

Application for the $50,000 death gra
tuity would be made by the survivors of 
eligible public safety officers directly to 
the Law Enforcement Assistance Ad
ministration. Prior to making such pay
ment, the Law Enforcement Assistance 
Administration would be required to de
termine, in accordance with regulations 
which shall be prescribed, that: First, 
the officer sustained a personal injury 
while engaged in one or more of the 
aforementioned activities; and second, 
the personal injury was the direct and 
proximate cause of the officer's death. 

This $50,000 death benefit would not 
be subject to Federal income taxes. The 
bill is designed to meet the immediate 
financial needs of the officer's survivors 
and at the same time, to upgrade and 
improve employment opportunities in 
the professions of law enforcement and 
firefighting. 

Mr. Speaker, I repeat, this measure 
would provide a $50,000 lump-sum gra
tuity payment to law enforcement officers 
who are killed in the performance of 
their duty. 

The Omnibus Crime Control Safe 
Streets Act recognized that the problem 
of crime in our Nation is one of serious 
proportions and police officers have been 
risking their lives, they have been dying, 
they have been unable to secure insur
ance. Their families have been found, 
in many cases, in want and have had to 
rely on charity or on public-spirited citi
zens to provide them with some kind of 
sustenance to tide them over after the 
death of the breadwinner. 

There is precedence for this legisla
tion in Public Law 90-291, which 
provided survivor and disability benefits 
to non-Federal law enforcement officers 
who are killed or injured while enforcing 
Federal laws or maintaining custody over 
Federal prisoners. In addition, Public 
Law 91-509 provided a $50,000 lump-sum 
payment to the survivors of a police offi
cer or fireman, in the District of Colum
bia, who dies in the performance of duty. 

Mr. DENNIS. Mr. Speaker, further re
serving the right to object, under the res
ervation I would point out briefly, in ac
cordance with the statement of the 
chairman, that the rationale behind this 
legislation is that the hazards of fire
men and policemen today have often be
come a national rather than a local prob
lem due to some of the conditions which 
we have experienced in the last few 
years. 

Furthermore, this is a rather simple 
bill inasmuch as it is not in the nature 
of a compensation bill but, rather, a lump 
sum gratuity to the survivors of firemen 
and policemen killed in the line of duty. 

Mr. Speaker, I think I have nothing 
further to add by way of reservation as 
far as I am personally concerned. 

Mr. SEffiERLING. Will the gentleman 
yield? 

Mr. DENNIS. I yield to the gentleman 
from Ohio. 

Mr. SEIDERLING. Mr. Speaker, I 
would like to commend the gentleman 
from Indiana as well as the distinguished 
chairman of the committee, the gentle
man from New Jersey, for the leadership 
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which they have shown in the subcom
mittee and in the Judiciary Committee 1n 
working out this bill. 

This is a national problem we are fac
ing in terms of law enforcement, and I 
think this bill is an important step in en
couraging qualified and outstanding peo
ple to serve in our police and firefighting 
agencies throughout the country. 

I am proud to be associated with them 
as cosponsors of this legislation, and I 
strongly urge its passage. 

Mr. DENNIS. Mr. Speaker, I withdraw 
my reservation of objection. 

Mr. JACOBS. Mr. Speaker, I rise in 
support of the legislation now before the 
House, and lament that the job of caring 
for the families of slain public safety 
officers is only partially done. 

As the original sponsor of legislation 
to compensate the families of public 
safety officers killed in the line of duty 
while enforcing State or local laws I 
urge the House to finish the job in the 
next Congress with all possible dispatch. 

I remain convinced that equity will 
not be served until the survivors have 
been given the option of receiving either 
the lump sum gratuity we are providing 
today or the death and disability an
nuity benefits now available to public 
safety officers killed while enforcing a 
Federal crime. 

Mr. BOLAND. Mr. Speaker, the sta
tistics on violence involving public safety 
officers is truly disturbing. During 1971, 
125 policemen were killed by felonious 
attacks. This figure represents an alarm
ing 25 percent increase over the previous 
year. 

Fortunately, there has been some 
abatement in the rate of increase so 
far this year. But this is of little comfort 
to the officer's family or dependents. It 
is important that we recognize society's 
moral obligation to compensate the sur
vivors of these men who risk their lives 
daily to serve and promote the public 
interest. 

It is not only policemen who must 
brave the risks of increased violence in 
our society. Recent years have also pro
duced new hazards for firemen. Civil dis
orders and social strife have resulted in 
our firefighters becoming the targets of 
sniper fire and the victims of harassment 
and physical violence. 

It was to meet these sad needs that 
the Public Safety Officer's Benefits Act 
of 1972 was introduced. This legislation 
would provide a minimum Federal pay
ment of $50,000 to the survivors of public 
safety officers who are killed in the line 
of duty. Police, probation and parole of
ficers would be covered if death is a re
sult of a criminal action sustained in 
performance of duty. Firemen would be 
covered if death occurs during perform
ance of official duties. This benefit 
would be in addition to any other bene
fits the officer may be entitled to under 
other programs, and I am pleased to 
note that the Internal Revenue Service 
has advised that the gratuity would not 
be subject to Federal income tax. 

This is an important and long-overdue 
step in the process of insuring that pub
lic safety officials know the depth of 
support the American people give them. 

Mr. EILBERG. Mr. Speaker, in 1970, 

100 policemen and 115 firemen died in 
the line of duty. In 1971, these :figures 
rose to 126 for the police and at least 
160 for firemen. The Department of 
Labor has determined that firefighting 
is the most hazardous profession in the 
United States. Despite these facts and 
figures, many States and localities pro
vide little or no benefits for the families 
of policemen and firemen who are killed 
in the line of duty. We are asking too 
much to expect these men to risk their 
families' security as well as their own 
lives for our protection. 

H.R. 16932, the bill now under con
sideration, would authorize the payment 
of a $50,000 benefit to the immediate· 
relatives of policemen, firemen and other 
eligible public safety officers who die as 
a direct result of a personal injury sus
tained in the performance of certain 
hazardous duties. Eligible recipients 
would be the spouse and/or children of 
the deceased, or one or both dependent 
parents. 

The bill defines the eligibility for cov
erage of the public safety officer in terms 
of his activity as well as his occupation. 
Firefighters are covered whenever they 
are actually and directly engaged in pro
tecting life or property from fire. Cover
age is provided for law enforcement offi
cers engaged in certain hazardous duties; 
namely, apprehending a suspect of ma
terial witness; protecting or guarding a 
suspect, prisoner, or material witness; or 
preventing crime. Coverage is also pro
vided for law enforcement officers and 
correctional ·Jersonnel killed as the re
sult of a criminal act while they are 
engaged in the performance of routine 
duties. 

This latter threat, the police officer 
slain while performing routine duties, 
includes police ambush-the most sinis
ter form of attack on our police officers, 
since there is the least possible defense. 
The policemen pursuing an armed rob
bery suspect knows full well that his life 
is in danger and acts accordingly; but 
the patrolman answering a call for help 
has only recently come to fear that he 
may be being lured into a trap. During 
the period 1968-71, 49 police officers 
were killed from ambush, compared to 12 
ambush slayings between 1962-66. The 
increase in this particular form of des
picable behavior is a major factor in the 
increase in the number of police deaths 
in recent years. 

Under the provisions of H.R. 16392, the 
lump-sum benefit payable under this leg
islation is in addition to any benefits pro
vided under any other Federal or State 
program, including Public Law 90-291 
which provides benefits to State and local 
law enforcement officers or their sur
vivors when they are disabled or killed 
while apprehending a person who has 
violated a Federal law. As the committee 
report makes clear, this bill "is designed 
to meet the immediate financial needs of 
the survivors," and is not intended as a 
substitute measure in instances where 
States and localities already have benefit 
programs in effect. 

The Public Safety Officers' Benefits 
Act, as H.R. 16932 is called, would be ad
ministered by the Law Enforcement As
sistance Administration from appropria-

tions made for that specific purpose. The 
committee estimates the annual cost at 
approximately $17 million, which we can 
well afford. Cost is not at issue here, 
anymore than it is in our recompensing 
the families of those who die in Vietnam. 
The policemen and firemen who have 
given their lives for our protection did 
not stop to count the cost. Neither should 
we. 

I hope that action today by the House 
will be followed by prompt action by the 
other Chamber, perhaps within the 
week. This legislation is long overdue. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
The Clerk read the bill as follows: 

H.R. 16932 
A bill to amend the Omnibus Crime Control 

and Safe Streets Act of 1968, as amended, 
to provide benefits to survivors of certain 
public safety officers who die in the per
formance of duty 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Public Safety Of
ficers Benefits Act of 1972". 

SEC. 2. Title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 is amended 
by adding at the end thereof the following 
new part: 

"PART J.-PUBLIC SAFETY OFFICERS DEATH 
BENEFITS 

"SEC. 701. (a) In any case in which the 
Administration determines, under regula
tions issued under part F of this title, that 
an eligible public safety officer has died as 
the direct and proximate result of a personal 
injury sustained in the performance of duty, 
leaving a spouse or one or more eligible de
pendents, the Administration shall pay a 
gratuity of $50,000, in the following order of 
procedure: 

" ( 1) If there is no dependent child, to the 
spouse. 

"(2) If there is no spouse, to the dependent 
child or children, in equal shares. 

" ( 3) If there are both a spouse and one or 
more dependent children, one-half to the 
spouse and one-half to the child or children, 
in equal shares. 

" ( 4) If there is no survivor in the above 
classes, to the parent or parents dependent 
for support on the decedent, in equal shares.' 

"(b) As used in this section, a dependent 
child is any natural, adopted, or posthumous 
child of the decedent who is-

,, ( 1) under eighteen years of age; or 
"(2) over eighteen years of age and inca

pable of self-support because of physical or 
mental disability; or 

"(3) over eighteen years of age and a stu
dent as defined by section 8101 of title 5, 
United States Code. 

"(c) As used in this section, spouse in
cludes a surviving husband or wife living 
with or dependent for support on the dece
dent at the time of his death, or living apart 
for reasonable cause or because of desertion 
by the decedent. 

"(d) As used in this section, the term 
'dependent for support' means more than 
one-half of the support of the dependent 
concerned. 

"(e) As used in this section , the term 
'eligible public safety officer' means any in
dividual employed by a public agency as a 
law enforcement officer or as a fireman (in
cluding any individual serving as an official
ly recognized or designated member of a 
legally organized volunteer fire department) 
who is determined by the Administration 
to have been, at the time of his injury-
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" (1) a law enforcement officer engaged 

in-
" (A) the apprehension or attempted ap

prehension of any person-
"(i) for the commission of a crime, or 
"(11) who at that time was sought as a 

material witness in a criminal proceeding; 
or 

" (B) protecting or guarding a person held 
for the commission of a crime or held as a 
material witness in connection with a 
crime; or 

"(C) the lawful prevention of, or lawful 
attempt to prevent, the commission of a 
crime; or 

"(2) a fireman engaged in the protection 
of life or property from fire . 

"SEc. 702. The gratuity payable to any 
person under this part is in addition to any 
benefits to which he may be entitled under 
any other law. 

"SEc. 703. The provisions of this part shall 
apply with respect to any eligible public 
safety officer who dies as the direct and proxi
mate result of a personal injury which is 
sustained on or after the date of enactment 
of this Act." 

SEc. 3. Section 520 of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended, is amended by adding at the end 
of the section the following sentence: "In 
addition, there are authorized to be appro
priated in each fiscal year such sums as 
may be necessary to carry out the purposes 
of part J ." 

SEc. 4. Section 701 of the Omnibus Crime 
Control and Safe Streets Act of 1968, as 
amended, is amended by changing the pe
riod at the end of subsection (c) of that sec
tion to a comma and adding: "except that 
for the purposes of part J the term does not 
include the District of Columbia." 

With the following committee amend
ments: 

on page 3, line 23, after the word "crime" 
insert: 
"or was otherwise engaged in the perform
ance of his duty and such injury was the .re
sult of a criminal act, or an apparent cnm
inaZ act." 

On page 4, line 16, after "Sec. 4." strike 
out "Section 701" and insert in lieu thereof: 
"Section 601". 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a thirc time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

Mr. RODINO. Mr. Speaker, I ask unan
imous consent that the Committee on 
the Judiciary be discharged from fur
ther consideration of the bill <S. 2087) 
to amend the Omnibus Crime Control 
and Safe Streets Act of 1968 to provide a 
Federal minimum death and dismember
ment benefit to public safety officers or 
their surviving dependents. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 2087 

An act to amend the Omnibus Crime Control 
and Safe Streets Act of 1968 to provide a 
Federal minimum death and dismember
ment benefit to public safety officers or 
their surviving dependents 
Be it enacted by the Senate and House 

oj Representatives oj the United States of 
America in Congress assembled, That this Act 

may be cited as the "Public Safety Officers' 
Benefits Act of 1972." 

DECLARATION OF PURPOSE 

SEc. 101. It is the purpose of this Act to 
promote the public welfare by establishing 
a Federal minimum death and dismember
ment benefit to public safety officers or their 
surviving dependents. 

SEc. 102. The Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, is 
amended by-

( 1) redesignating sections 451 through 455, 
respectively, as sections 421 through 425; 

(2) redesignating sections 501 through 521, 
respectively, as sections 550 through 570; 

(3) redesignating parts F, G, H, and I of 
title I, respectively, as parts I, J, K, and L 
of title I; and 

(4) adding at the end of part G of title I as 
amended by this Act, the following new part: 
"PART H-DEATH AND DISMEMBERMENT BENE

Frrs FOR PuBLIC SAFETY OFFICERS 

''DEFINITIONS 

"SEC. 525. As used in this part-
" ( 1) 'child' includes a stepchild, an 

adopted child, an illegitimate child, and post
humous child; 

"(2) 'criminal act' means any crime, in
cluding an act, omission, or possession under 
the laws of the United States or a State or 
unit of general local government which poses 
a substantial threat of personal injury, not
withstanding that by reason of age, insanity, 
intoxication or otherwise the person engag
ing in the act, omission, or possession was 
legally incapable of committing a crime; 

"(3) 'dependent• means a person who was 
wholly or substantially reliant for support 
upon the income of a deceased public safety 
officer; 

"(4) 'dismemberment' means the loss of all 
or a supstantial portion of one foot or one 
hand or legal blindness in one eye; 

" ( 5) 'intoxication' means a disturbance of 
mental or physical faculties resulting from 
the introduction of alcohol, drugs, or other 
substances into the body; 

"(6) 'line of duty• means within the scope 
of employment or services; and 

"(7) 'public safety officer' means a person 
serving the United States or a State or unit 
of general local government, with or without 
compensation, in any activity pertaining to--

"(A) the enforcement of the criminal laws, 
including highway patrol, or the mainte
nance of civil peace by the national guard 
or the Armed Forces, 

"(B) a correctional program, fac111ty , or in
stitution where the activity is potentially 
dangerous because of contact with criminal 
suspects, defendants, prisoners, probationers, 
parolees, 

"(C) a court having criminal or juvenile 
delinquent jur_isdiction where the activity is 
potentially dangerous because of contact with 
criminal suspects, defendants, prisoners, pro
bationers, or parolees, or . 

"(D) firefighting. 
"AWARDS 

"SEc. 526. (a) Upon a finding made in ac
cordance with section 529, the Administration 
shall provide the following benefits: 
"Loss Benefit payable 
Death or multiple dismemberment __ $50,000 
Single disnaenabernaent ______ ____ ___ 25, 000 

"(b) ( 1) Whenever the Administration de
termines, prior to taking final action, that a 
death or dismenaberment of a public safety 
officer is one with respect to which a benefit 
will probably be paid, the Administration 
may make an interim benefit payment not 
exceeding $5,000 to the public safety officer, 
dependent, o~ dependents entitled to receive 
a benefit under section 527 of this part. 

"(2) The anaount of any interim benefit 
paid under paragraph ( 1) of this subsection 
shall be deducted from the amount of any 

final benefit paid to such public safety offi
cer, dependent, or dependents. 

"(3) Where there is no final benefit paid, 
the recipient of any interim benefit paid un
der paragraph ( 1) of this subsection shall be 
liable for repayment of such amount. The Ad
ministration may waive all or part of such 
payment. · 

" (c) The benefit payable under this part 
shall be in addition to any other benefits 
that may be due from any other source, but 
shall be reduced by-

" ( 1) payments authorized by section 12 
(k) of the Act of September 1, 1916, as 
amended (4-531 (1) of the District of Colum
bia Code); 

"(2) gratuitous lump-sum death or dis
memberment benefits authorized by the 
United States, a State, or unit of general lo
cal government without contribution by the 
public safety officer, but not including in
surance or workmen's compensation benefits; 

"(3) amounts received under any Federal 
program, or program of a State or unit of 
general local government receiving Federal 
assistance under this title which provides 
for the compensation of victims of crime. 

"(d) No benefit paid under this part shall 
be subject to execution or attachment. 

''RECIPIENTS 

"SEc. 527. Upon receipt of a ceNification 
from the Attorney General, the Governor or 
the highest executive officer of a State that a 
public safety officer has been killed or has 
suffered disnaemberment in the line of duty 
and the proximate cause of such death or 
dismemberment was a criminal act or an ap
parent criminal act, the A.dm.lnistration shall 
pay a benefit as provided in section 26 of this 
part as follows: 

" ( 1) If the public safety officer sutrered 
dismemberment, to the public safety of
ficer. 

"(2) If the public safety officer was killed
" (A) to the dependent person or persons 

specifically designated in the public safety 
officer's duly executed authorization to re
ceive the benefit provided for in this part; 

"(B) if there is no such surviving desig
nated person or persons and no surviving de
pendent child of such officer, to the surviv
ing dependent spouse of such officer; 

"(C) if there is a surviving dependent child 
or children and a surviving dependent spouse 
of such officer, one-half to the surviving de
pendent child or two-thirds to the surviving 
dependent children of such officer in equal 
shares, with the remainder to the surviving 
dependent spouse of such officer; 

"(D) if there is no such surviving de
pendent spouse, to the dependent chlld or 
children of such officer, in equal shares; 

" (E) if none of the above, to the de
pendent parent or parents of such officer 
in equal shares; or ' 

"(F) if none of the above, to the other de
pendent next of kin of such officer under 
the laws of domicile of such State of such 
officer at the time of his death, in equal 
shares. 

"LIMITATIONS 

"SEc. 528. No benefit shall be paid under 
this part--

" (1) if the death or disnaemberment was 
caused by the intentional misconduct of 
the public safety officer or by such officer's 
intention to bring about his death or dis
membernaent; 

" (2) if voluntary intoxication of the pub
lic safety officer was the proximate cause of 
such officer's death or dismemberment; 

"(3) in the event the public safety officer 
was killed, to any person who would other
wise be entitled to a benefit under this part, 
if such person's actions were a. substantial 
contributing factor to the death of the pub
lic safety officer; or 

"(4) if a notification of death or dis
memberment has not been filed by or on 
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behalf of a public safety officer under this 
part with the Attorney General or the Gov
ernor or highest executive of a State within 
one year after the date of death or dismem
berment, unless the Administration finds 
that the failure to file was justified by good 
cause. 

"PROCEDURE 
"SEc. 529. (a) Awards under this part shall 

be made as follows-
"(!) in the event the death or dismem

berment of a public safety officer serving a 
State or unit of general local government, 
the notification of such death or dismem
berment shall be filed with the Governor 
or the highest executive officer of the State 
of service; or 

"(2) in the event the death or dismem
berment of a public safety officer serving the 
United States, the notification of such death 
or dismemberment shall be filed with the 
Attorney General or his designate. 

"(b) The Governor, the highest executive 
officer of a State, or the Attorney General 
upon receipt of notification of the death or 
dismemberment of a public safety officer 
shall promptly notify the Administration 
of the pendency of a certification, and, after 
due investigation, shall certify to the Ad
ministration all facts relevant to the death 
or dismemberment upon which the benefit 
will be paid. 

"(c) The Administration, upon receipt of 
certification by a Governor or the highest 
executive officer of a State, or the Attorney 
General, indicating that a benefit is due un
der this part, shall pay such benefit. 

"(d) The adjudicatory provisions of chap
ter 5 of title 5 of the United States Code are 
not applicable to the procedures authorized 
under this part. 

"MISCELLANEOUS PROVISIONS 
"SEc. 103. Section 569 of the Omnibus 

Crime Control and Safe Streets Act of 1968, 
as amended and as redesignated by this Act, 
is amended by inserting '(a)' immediately 
after '569' and by adding at the end thereof 
the following new subsection: 

"'(b) There is authorized to be appro
priated $40,000,000 for the fiscal year ending 
June 30, 1973, for the purposes of part H.' 

"SEc. 104. Until specific appropriations are 
made for carrying out the purposes of this 
Act, any appropriation made to the Depart
ment of Justice or the Law Enforcement As
sistance Administration for grants, activities, 
or contracts shall, in the discretion of the 
Attorney General, be available for payments 
of obligations arising under this Act. 

"SEc. 105. If the provisions of any part 
of this Act are found invalid or any amend
ments made thereby or the application there
of to any person or circumstances be held 
invalid, the provisions of the other parts 
and their application to other persons or 
circumstances shall not be effected thereby. 

"SEc. 106. This Act shall become effective 
on the date of enactment and the benefits 
thereunder shall be retroactive with respect 
to any dismemberment or death of a public 
safety officer as defined in part H of title I 
of the Omnibus Orime Control and Safe 
Streets Act of 1968, as amended by this Act, 
which occurred on or after Janunary 1, 1967." 

AMENDMENT OFFERED BY MR. RODINO 

Mr. RODINO. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. Roomo: Strike 

out all after the enacting clause of S. 2087 
and insert in lieu thereof the provisions of 
H.R. 16932 as passed. 

The amendment was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill CH.R. 16932) was 
laid on the table. 

GENERAL LEAVE 
Mr. RODINO. Mr. Speaker, I ask 

unanimous consent that all Members 
have 3 legislative days within which to 
revise and extend their remarks on this 
legislation. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 8395, REHABILI
TATION ACT OF 1972 

Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the bill H.R. 
8395, the Rehabilitation Act of 1972. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken
tucky? 

There was no objection. 

CONFERENCE REPORT ON H.R. 15657, 
OLDER AMERICANS ACT OF 1965 

Mr. PERKINS submitted the follow
ing conference report and statement on 
the bill CH.R. 15657) to strengthen and 
improve the Older Americans Act of 1965, 
and fOii other purposes: 

CONFERENCE REPORT (H. REPT. No. 92-1572) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
15657) to strengthen and improve the Older 
Americans Act of 1965, and for other pur
poses, having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from its disagree
ment to the amendment of the Senate to 
the text of the b111 and agree to the same 
with an amendment as follows: In lieu of the 
matter proposed to be inserted by the Sen
ate amendment insert the following: 
That this Act may be cited as the "Older 
Americans Comprehensive Services Amend
ments of 1972". 
TITLE I-DECLARATION OF OBJECTIVES 

FINDINGS AND PURPOSES 
SEc. 101. The Congress finds that millions 

of older citizens in this Nation are suffering 
unnecessary harm from the lack of adequate 
services. It is ther~fore the purpose of this 
Act, in support of the objectives of the Older 
Americans Act of 1965, to-

(1) make available comprehensive pro
grams which include a full range of health, 
education, and social services to our older 
citizens who need them, 

(2) give full and special consideration to 
older citizens with special needs in planning 
such programs, and, pending the availability 
of such programs for all older citizens, give 
priority to the elderly with the greatest eco
nomic and social need, 

(3) provide comprehensive pr~ams which 
will assure the coordinated delivery of a full 
range of essential services to our older citi
zens, and, where applicable, also furnish 
meaningful employment opportunities for 
many individuals, including older persons, 
young persons, and volunteers from the com
munity, and 

( 4) insure that the planning and operation 

of such programs will be undertaken as a 
partnership of older citizens, parents, com
munity, and community, State and local gov
ernments, with appropriate assistance from 
the Federal Government. 

SEc. 102. Section 101 (8) of the Older Ameri
cans Act of 1965 is amended by inserting after 
"services" the following: ", including access 
to low-cost transportation,". 
TITLE II-ADMINISTRATION ON AGING 

SEc. 201. (a) Section 201 of the Older 
Americans Act of 1965 is amende<: to read as 
follows: 
"ESTABLISHMENT OF ADMINISTRATION ON AGING 

"SEc. 201. (a) There is estalblished in the 
Office of the Secretary an Administration on 
Aging {hereinafter in this Act referred to as 
the 'Administration') which shall be headed 
by a Commissioner on Aging (hereinafter in 
this Act referred to as the 'Commissioner'). 
Except for title VI and as otherwise specifi
cally provided by the Older Americans Com
prehensive Services Act of 1972, the Adminis
tration shall be the principal agency for car
rying out this Act. In the performance of his 
functions, he shall be directly responsible to 
the Secretary and not to or through any 
other officer of that Department. The Com
missioner shall not delegate any of his func
tions to any other officer who is not directly 
responsible to him unless he first submits a 
plan for such delegation to the Congress. 
Such delegation is effective at the end of the 
first period of thirty calendar days of con
tinuous session of Congress after the date on 
which the plan for such delegation is trans
mitted to it, unless between the day of trans
mittal and the end of the thirty-day period 
either House passes a resolution stating in 
substance that that House does not favor 
such delegation. For the purpose of this sec
tion, continuity of session is broken only by 
an adjournment of Congress sine die, and the 
days on which either House is not in session 
because of an adjournment of more than 
three days to a day certain are excluded in 
the computation of the thirty-day period. 
Under provisions contained in a reorganiza
tion plan, a provision of the plan may beef
fective at a time later than the date on which 
the plan otherwise is effective. 

"{b) The Commissioner shall be appointed 
by the President by and with the advice and 
consent of the Senate." 

{b) (1) Section 202(4) of the Older Amer
icans Act of 1965 is amended to read as fol
lows: 

" ( 4) develop plans, conduct and arrange 
for research in the field of aging, and assist in 
the establishment of and carry out programs 
designed to meet the needs of older persons 
for social services, including nutrition, hos
pitalization, preretirement training, continu
ing education, low-cost transportation and 
housing, and health services;" 

(2) Section 202 of the Older Americans Act 
of 1965 is amended by striking out "and" at 
the end of paragraph (7), by striking out the 
period at the end of paragraph (8) and in
serting in lieu thereof"; and", and by adding 
at the end thereof the following new para
graphs: 

"(9) develop basic policies and set priori
ties with respect to the development and op
eration of programs and activities conducted 
under authority of this Act; 

" ( 10) provide for the coordination of Fed· 
eral programs and activities related to such 
purposes; 

"(11) coordinate, a.nd assist in, the plan
ning and development by public (including 
Federal, State, and local agencies) and non
profit private organizations of programs for 
older persons, with a. view to the establish
ment of a nationwide network of compre
hensive, coordinated services and opportun
ities for such persons; 

"(12) convene conferences of such author
ities and omcials of publlc (including Federal, 
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State, and local agencies) and nonprofit 
private organizations concerned with the de
'Yelopment and operation of programs for 
older persons as the Commissioner deems 
necessary or proper for the development and 
implementation of policies related to the 
purposes of this Act; 

"(13) develop and operate programs pro
viding services and opportunities as author
ized by this Act which are not otherwise pro
vided by existing programs for older persons; 

"(14) carry on a continuing evaluation of 
the programs and activities related to the 
purposes of this Act, with particular atten
tion to the impact of medicare and medicaid, 
the Age Discrimination Act of 1967, and the 
programs of the National Housing Act re
lating to housing for the elderly and the set
ting of standards for the licensing of nursing 
homes, intermediate care homes, and other 
facilities providing care for older people; 

"(15) provide information and assistance 
to private nonprofit organizations for the 
establishment and operation by them of pro
grams and activities related to the purposes 
of this Act; and 

"(16) develop, in coordination with other 
agencies, a national plan for meeting the 
needs for trained personnel in the field of 
aging, and for training persons for carrying 
out programs related to the purposes of this 
Act, and conduct and provide for the con
ducting of such training." 

(3) Section 202 of the Act (as amended by 
the preceding provisions of this subsection) 
is further amended by inserting "(a)" after 
"Sec. 202.", and by adding at the end there
of the following new subsection: 

"(b) In executing his duties and functions 
under this Act and carrying out the pro
grams and activities provided for by this 
Act, the Commissioner, in consultation with 
the Director of Action, shall take all possible 
steps to encourage and permit voluntary 
groups active in social services, including 
youth organizations active at the high school 
or college levels, to participate and be in
volved indivldu.a.lly or through representative 
groups in such programs or activities to the 
maximum extent feasible, through the per
formance of adVisory or consultative func
tions, and in other appropriate ways." 

(c) Title II of the Older Americans Act of 
1965 is further amended by adding at the end 
thereof the following new sections: 

"FEDERAL AGENCY COOPERATION 

"SEc. 203. Federal agencies proposing toes
tablish programs substantially related to the 
purposes of this Act shall consult with the 
Administration on Aging prior to the estab
lishment of such services, and Federal agen
cies administering such programs shall co
operate with the Administration on Aging in 
carrying out such services. 

"'THE NATIONAL INFORMATION AND RESOURCE 
CLEARING HOUSE FOR THE AGING 

"SEc. 204. (a) The Commissioner is au
thorized and directed to establish and op
erate a National Information and Resource 
Clearing House for the Aging which shall-

" (1) collect, analyze, prepare, and dissemi
nate information related to the needs and 
interests of older persons; 

"(2) obtain information concerning older 
persons from public and private agencies and 
other organizations serving the needs and 
interests of older persons and furnish, upon 
request, information to such agencies and 
organizations, including information devel
oped by Federal, State, and local public agen
cies with respect to programs of such agen
cies designed to serve the needs and interests 
o! older persons; 

"(3) encourage the establishment of State 
and local information centers and proVide 
technical assistance to such centers, includ
ing sources established under section 304 (c) 
(3) and section 305(a) (7). to assist older 
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persons to have ready access to information; 
and 

"(4) carry out a special program for the 
collection and dissemination of information 
relevant to consumer interests of older per
sons in order that such older persons may 
more readily obtain information concerning 
goods and services needed by them. 

"(b) The Commissioner shall take what
ever action is necessary to achieve coordina
tion of activities carried out or assisted by all 
departments, agencies, and instrumentalities 
of the Federal Government with respect to 
the collection, preparation, and dissemina
tion of information relevant to older persons. 
To the extent practicable, the Commissioner 
shall carry out his functions under this sub
section through the National Information 
and Resource Clearing House for the Aging. 

"(c) There are authorized to be appropri
ated to carry out the purposes of this section 
$750,000 for the fiscal year ending June 30, 
1973, $1,000,000 for the fiscal year ending 
June 30, 1974, and $1,250,000 for the fiscal 
year ending June 30, 1975. 

"FEDERAL COUNCIL ON THE AGING 

"SEc. 205. (a) There is established a Fed
eral Council on the Aging to be composed of 
fifteen members appointed by the President 
with the advice and consent of the Senate 
for terms of three years without regard to the 
provisions of title 5, United States Code. 
Members shall be appointed so as to be 
representative of older Americans, national 
organizations with an interest in aging, busi
ness, labor, and the general public. At least 
five of the members shall themselves be older 
persons. 

"(b) ( 1) Of the members first appointed, 
five shall be appointed for a term of one year, 
five shall be appointed for a term of two 
years, and five shall be appointed for a term 
of three years, as designated by the President 
at the time of appointment. 

"(2) Any member appointed to fill a va
cancy occurring prior to the expiration of 
the term for which his predecessor was ap
pointed shall be appointed only for the 
remainder of such term. Members shall be 
ellgible for reappointment and may serve 
after the expiration of their terms until their 
successors have taken office. 

"(3) Any vacancy in the Council shall not 
affect its powers, but shall be filled in the 
same manner by which the original appoint
ment was made. 

"(4) Members of the Council shall, while 
serving on business of the Council, be en
titled to receive compensation at a rate not 
to exceed the daily rate specifl.ed for grade 
GS-18 in section 5332 of title 5, United 
States Code, including traveltime, and while 
so serving away from their homes or regu
lar places of business, they may be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as the 
expenses authorized by section 5703(b) of 
title 5, United States Code, for persons in 
the Government service employed intermit
tently. 

" (c) The President shall designate the 
Chairman from among the members ap
pointed to the Council. The Council shall 
meet at the call of the Chairman but not 
less often than four times a year. The Sec
retary and the Commissioner on Aging shall 
be ex officio members of the Council. 

"(d) The COUilCil shall-
"(1) advise and assist the President on 

matters relating to the special needs of old
er Americans; 

" ( 2) assist the Commissioner in making 
the appraisal of needs required by section 
402; 

"(3) review and evaluate, on a continuing 
basis, Federal policies regarding the aging 
and programs and other activities affecting 
the aging conducted or assisted by all Fed
eral departments and agencies tor the pur
pose of appraising their value and their 1m
pact on the lives Qf older Americans; and 

" ( 4) serve as a spokesman on behalf of 
older Americans by making recommenda
tions to the President, to the Secretary, the 
Commissioner, and to the Congress with re
spect to Federal policies regarding the ag
ing and federally conducted or assisted pro
grams and other activities relating to or af
fecting them; 

" ( 5) inform the public about the prob
lems and needs of the aging, in consultation 
with the National Information and Resource 
Clearing House for the Aging by collecting 
and disseminating information, conducting 
or commissioning studies and publishing the 
results thereof, and by issuing publications 
and reports; and 

"(6) provide public forums for discussing 
and publicizing the problems and needs of 
the aging and obtaining 1nform.81tion relat
ing thereto by condueting public hearings, 
and by conducting or sponsoring confer
ences, workshops, and other such meetings. 

" (e) The Secretary and the Commissioner 
shall make available to the Council such 
staff, information, and other assistance as it 
may require to carry out its activities. 

"(f) Beginning with the year 1974 the 
Council shall make such iillterim reports aa 
it deems advlsable and an annual report of 
its findings and recommendations to the 
President not later than March 31 of each 
year. The President shall transmit each such 
report to the Congress together with his 
comments and recommendS/tiona. 

"(g) The Council shall undertake a study 
of the interrelationships of benefit programs 
for the elderly operated by Federal, State, 
and local government agencies. Following 
the completion of this study, the President 
shall submit to Congress no later than eight
een months after the enactment of this Act 
recommendations for bringing about greater 
uniformity of eligibility standards, and for 
eliminating the negative impact thwt one 
program's standards may have on another. 

"(h) The Council shall undertake study 
of the combined impact of all taxes on the 
elderly-including but not limited to in
come, property, sales, social security taxes. 
Upon completion of this study, but no later 
than eighteen months after enactment of 
this Act, the President shall submit to Con
gress, and to the Governor and legislatures 
of the States, the results thereof and such 
recommendations as he deems necessary. 

"ADMINISTRATION OF THE ACT 

"SEc. 206. (a) 1n carrying out the purposes 
of this Act, the Commissioner is authorized 
to: 

" ( 1) provide consultative services and 
technical assistance to public or nonprofit 
private agencies and organizations; 

"(2) provide short-term training and tech
nical instruction; 

"(3) conduct research and demonstrations; 
"(4) collect, prepare, publish, and dissem

inate special educational or informational 
materials, including reports of the projects 
for which funds are provided under this Act; 
and 

" ( 5) provide staff and other technical as
sistance to the Federal Council on the Aging. 

"(b) In administering his functions under 
this Act, the Commissioner may ut111ze the 
services and facilities of any agency of the 
Federal Goyernment and of any other public 
or nonprofit agency· or organization, in ac
cordance with agreements between the Com
missioner and the head thereof, and ~o pay 
therefor, in advance or by way of reimburse
ment, as may be provided in the agreement. 

" (c) For the purpose of carrying out this 
section, there are authorized · to be appropri
ated such sums as may be .necessary. 

"EVA:r-UATION 

"SEc. 207. (a) The Secretary shall measure 
and evaluate the impact of all programs au
thorized by .. this Act, their effectiveness in 
achieving stated goals in general, and in 
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relation to their cost, their impact on re
lated programs, and their structure and 
mechanisms for delivery of services, includ
ing, where appropriate, comparisons with ap
propriate control groups composed of per
sons who have not participated in such pro
grams. Evaluations shall be conducted by 
persons not immediately involved in the ad
ministration of the program or project eval
uated. 
. "(b) The Secretary may not make grants or 

contracts under section 308 or title IV of this 
Act until he has developed and published 
general standards to be used by him in eval
uating the programs and projects assisted 
under such section or title. Results of eval
uations conducted pursuant to such stand
ards shall be included in the reports required 
by section 208. 

"(c) In carrying out evaluations under this 
section, the Secretary shall, whenever pos
sible, arrange to obtain the opinions of pro
gram and project participants about the 
strengths and weaknesses of the programs 
and projects. 

" (d) The Secretary shall annually publish 
summaries of the results of evaluative re
search and evaluation of program and project 
impact and effectiveness, the full contents of 
which shall be available to Congress and the 
public. 

" (e) The secretary shall take the .necessary 
action to assure that all studies, evaluations, 
proposals, and data produced or developed 
with Federal funds shall become the property 
of the United States. 

"(f) Such information as the Secretary 
may deem necessary for purposes of the 
evaluations conducted under this section 
shall be made available to him, upon request 
by the departments and agencies of the 
executive branch. 

"(g) The secretary is authorized to use 
such sums as may be required, but not to 
exceed 1 per centum of the funds aproprl
ated under this Act, or $1,000,000 whichever 
is greater, to · conduct program and project 
evaluations (directly, or by grants or con
tracts) as required by this title. In the case 
of allotments from such an appropriation, 
the amount available for such allotments 
(and the amount deemed appropriated there
for) shall be reduced accordingly. 

"REPORTS 

"SEc. 208. Not later than one hundred and 
twenty days after the close of each fiscal year, 
the Commissioner shall prepare and submit 
to the President for transmittal to the Con
gress a full and complete report on the 
activities carried out under this Act. Such 
annual reports shall include statistical data 
reflecting services and activities provided 
individuals during the preceding fiscal year. 

"JOINT FUNDING OF PROJECTS 

"SEC. 209. Pursuant to regulations pre
scribed by the President, and to the extent 
consistent with the other provisions of this 
Act, where funds are provided for a single 
project by more than one Federal agency to 
an agency or organization assisted under this 
Act, the Federal agency principally involved 
may be designated to act for all in adminis
tering the funds provided. 

"ADVANCE FUNDING 

"SEc. 210. (a) For the purpose of affording 
adequate notice of funding available under 
this Act, appropriations under this Act are 
authorized to be included in the appropria
tion Act for the fiscal year preceding the fis
cal year for which they are available for ob
ligation. 

"(b) In order to effect a transition to the 
advance funding method of timing appro
priation action, the amendment made by 
subsection (a) shall apply notwithstanding 
that its initial application will result in the 
enactment in the same year (whether in the 
same appropriation Act or otherwise) of two 
separate appropriations, one for the then 

current fiscal year and one for the succeeding 
year." 

SEc. 202. Title VIII of the Older Americans 
Act of 1965 is hereby repealed. 
TITLE III-GRANTS FOR STATE AND AREA 

PROGRAMS 
SEc. 301. The Older Americans Act of 1965 

is amended by striking out title m and in
serting in lieu thereof the following title: 
"TITLE III-GRANTS FOR STATE AND 

COMMUNITY PROGRAMS ON AGING 
"PURPOSE 

"SEc. 301. It is the purpose of this title to 
encourage and assist State and local agencies 
to concentrate resources in order to develop 
greater capacity and foster the development 
of comprehensive and coordinated service 
systems to serve older persons by entering 
into new cooperative arrangements with each 
other and with providers of social services for 
planning for the provision of, and providing 
social services and, where necessary, to re
organize or reassign functions, in order t<r--

"(1) secure and maintain maximum inde
pendence and dignity in a home environ
ment for older persons capable of self-care 
with appropriate supportive services; and 

"(2) remove individual and social barriers 
to economic and personal independence for 
older persons. 

"DEFINITIONS 

"SEc. 302. For purposes of this title-
" ( 1) The term 'social services' means any 

of the following services which meet such 
standards as the Cominissioner may pre
scribe: 

"(A) health, continuing education, wel
fare, informational, recreational, homemaker, 
counseling, or referral services; 

"(B) tr~nsportation services where nec
essary to facilitate access to social services; 

" (C) services designed to encourage and 
assist older persons to use the facilities and 
services available to them; 

"(D) services designed to assist older per
sons to obtain adequate housing; 

"(E) services designed to assist older per
sons in avoiding institutionalization, includ
ing preinstitutionalization evaluation and 
screening, and home health services; or 

"(F) any other services; 
if such services are necessary for the gen
eral welfare of older persons. 

"(2) The term •unit of general purpose 
local government' means (A) a political 
subdivision of the State whose authority is 
broad and general and is not limited to 
only one function or a combination of re
lated functions, or (B) on Indian tribal 
organization. 

"(3) The term 'comprehensive and coor
dinated system' means a system for provid
ing all necessary social services in a manner 
designed t<r-

"(A) facilitate accessib111ty to and utiliza
tion of all social services provided within 
the geographic area served by such system 
by any public or private agency or organi
.zatlon: 

"(B) develop and make the most efficient 
use of social services in meeting the needs of 
older persons; and 

"(C) use available resources efficiently and 
with a minimum of duplication. 
"AREA PLANNING AND SOCIAL SERVICE PROGRAMS 

"SEc. 303. (a) There are authorized to be 
appropriated $100,000,000 for'the fiscal year 
ending June 30, 1973, $200,000,000 for the 
fiscal year ending June 30, 1974, and $300,-
000,000 !or the fiscal year ending June 30, 
1975, to enable the Cominissioner to make 
grants to ea.ch State with a State plan ap
proved under section 305 for paying part of 
the cost (pursuant to subsection (e) o! this 
section) of-

"(1) the administration of area plans by 
area agencies on aging designated pursuant 
to section 304(a) (2) (A), including the prep
aration of area plans on aging consistent with 

section 304(c) and the evaluation of activi
ties carried out under such plans; and 

"(2) the development of comprehensive 
and coordinated systems for the delivery of 
social services. 

"(b) (1) From the sums authorized to be 
appropriated for the fiscal year ending June 
30, 1973 under subsection (a) of this section, 
(A) Guam, American Samoa, the Virgin 
Islands, and the Trust Territory of the Pacific 
Islands shall each be allotted an amount 
equal to one-fourth of 1 per centum of such 
sum, (B) each other State shall be allotted 
an amount equal to one-half of 1 per centum 
of such sum, and (C) from the remainder 
of the sum so appropriated, each State shall 
be allotted an additional amount which bears 
the same ratio to such remainder as the 
population aged sixty or over in such State 
bears to the population aged sixty or over in 
all States. 

"(2) From the sums appropriated for the 
fiscal year ending June 30, 1974 and for the 
fiscal year ending June 30, 1975, each State 
shall be allotted an amount which bears the 
same ratio to such sum as the population 
aged sixty or over in such State bears to the 
population aged sixty or over in all States, 
except that (A) no State shall be allotted 
less than one-half of 1 per centum of the 
sum appropriated for the fiscal year for 
which_ the determination is made; (B) Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands shall 
each be allotted no less than one-fourth of 
1 per centum of the sum appropriated for 
the fiscal year for which the determination 
is made; and (C) no State shall be allotted 
an amount less than that State received for 
the fiscal year ending June 30, 1973. For the 
purpose of the exception contained in clause 
(A) of this paragraph only, the term 'State' 
does not include Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of 
the Pacific Islands. 

"(3) The number of persons aged sixty or 
over in any State and in all States shall be 
determined by the Commissioner on the basis 
of the most recent and satisfactory data 
available to him. 

" (c) Whenever the Commissioner deter
mines that any amount allotted to a State 
for a fiscal year under this section will not 
be used by such State for carrying out the 
purpose for which the allotment was made, 
he shall make such amount available for 
carrying out such purpose to one or more 
other States to the extent he determines 
such other States will be able to use such 
additional amount for carrying out such pur
pose. Any amount made available to a State 
from an appropriation for a fiscal year pur
suant to the preceding sentence shall, for 
purposes of this title, be regarded as part of 
such State's allotment (as determined under 
the preceding proVisions of this section) for 
such year. • 

"(d) The allotment of a Sta-te under this 
section for the fiscal year ending June 30, 
1973, shall remain available until the close 
of the following fiscal year. 

" (e) From a State's allotment under this 
section for a fiscal year-

"(1) such amount as the State agency 
determines, but not more than 15 per centum 
thereof, shall be available for paying such 
percentage as such agency determines, but 
not more than 75 per centum, of the cost 
of administration of area plans; and 

"(2) such amount as the State agency de
termines, but not more than 20 per centum 
thereof, shall be available for paying such 
percentage as such agency determines, but 
not more than 75 per centum, of the cost of 
social services which are not provided as a 
part o! a comprehensive and coordinated 
system in planning and service areas for 
which there is an area plan approved by the 
State agency. 
The remainder of such allotment shall be 
available to such State only for paying such 
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percentage as the State agency determines, 
but not more than 90 per centum of the cost 
of social services provided in the· State as a 
part of comprehensive and coordinated sys
tems in planning and service areas for which 
there is an area plan approved by the State 
agency. 

''ORGANIZATION 

"State Organization 
"SEC. 304. (a) In order for a State to be 

eligible to participate in the programs of 
grants to States from allotments under sec
tion 303 and section 306-

"(1) the State shall, in accordance with 
regulations of the Commissioner, designate a 
State agency as the sole State agency (here
inafter in this title referred to as 'the State 
agency') to: (A) develop the State plan to 
be submitted to the Commissioner for ap
proval under section 305, (B) administer the 
State plan within such State, (C) be primar
ily responsible for the coordination of all 
State activities :related to the purposes of 
this Act, (D) review and comment on, at the 
request of any Federal department or agency, 
any application from any agency or organiza
tion within such State to such Federal de
partment or agency for assistance related to 
meeting the needs of older persons; and (E) 
divide the entire State into distinct areas 
(hereinafter in this title referred to as 'plan
ning and service areas'), after considering 
the geographical distribution of individuals 
aged sixty and older in the State, the inci
dence of the need for social services (includ
ing the numbers of older persons with low 
incomes residing in such areas), the distribu
tion of resources available to provide such 
services, the boundaries of existing areas 
within the State which were drawn for the 
planning or administration of social services 
programs, the location of units of general 
purpose local government within the State, 
and any other relevant factors: Provided, 
That any unit of general purpose local gov
ernment which has a population aged sixty 
or over of fifty thousand or more or which 
contains 15 per centum or more of the 
State's population aged sixty or over shall be 
designated as a planning and service area 
and the State may include in any planning 
and service area designated pursuant to this 
proviso such additional areas adjacent to the 
unit of general purpose local government so 
designated as the State determines to be 
necessary for the effective administration of 
the programs authorized by this title, and 

"(2) the State agency designated pursuant 
to paragraph ( 1) shall-

"(A) determine for which planning and 
service areas an area plan WUl be developed, 
in accordance with subsection (c) of this 
section, and for each such area designate, 
after consideration of the views offered by 
the unit or units of general purpose local 
government in such area, a public or non
P,rofit private agency or organization as the 
area agency on aging for such area· and 

" (B) provide assurances satisfac~ry to the 
Commissioner that the State agency wlll take 
into account, in connection with matters 
of general policy arising in the development 
and administration of the State plan for any 
fiscal year, the views of recipients of social 
services provided under such plan. 

"Area Organization 
"(b) An area agency on aging designated 

under subsection (a) must be-
.. ( 1) an estabUshed office of aging which 

1s operating within a planning and service 
area designated pursuant to subsection (a) 
of this section, or 

"(2) any office or agency of a unit of gen
eral purpose local government, which 1s des
ignated for this purpose by the chief elected 
official or officials of such unit, or 

"(3) any office or agency designated by the 
chief elected official or officials of a combina
tion of units of general purpose local govern-

ment to act on behalf of such combination 
for this purpose, or 

"(4) any public or nonprofit private agency 
in a planning and service area which is un
der the supervision or direction for this pur
pose of the designated State agency and 
which can engage in the planning or provi
sion of a broad range of social services with
in such planning and service area, 
and must provide assurance, found adequate 
by the State agency, that it wm have the 
ability to develop an area plan and to carry 
out, directly or through contractual or other 
arrangements, a program pursuant to the 
plan within the planning and service area. 
In designating an area agency on aging, the 
State agency shall give preference to an es
tablished office on aging, unless the State 
agency finds that no such office within the 
planning and service area will have the ca
pacity to carry out the area plan. 

"Area plans 
" (c) In order to be approved by the State 

agency, an area plan for a planning and 
serVice area shall be developed by the area 
agency on aging designated with respect to 
such area under subsection (a) and shall-

.. ( 1) proVide for the establishment of a 
comprehensive and coordinated system for 
the delivery of social services within the 
planning and service area covered by the plan, 
including determining the need for social 
services in such area (taking into considera
tion, among other things, the numbers of 
older persons with low incomes residing in 
such area), evaluating the effectiveness of 
the use of resources in meeting such need, 
and entering into agreements with providers 
of social services in such area, for the pro
vision of such services to meet such need; 

" ( 2) in accordance with criteria estab
lished by the Commissioner by regulation 
relating to priorities, provide for the ini
tation, expansion, or improvement of social 
serVices in the planning and service area 
covered by the area plan; 

"(3) provide for the establishment and 
maintenance of information and referral 
sources in sufficient numbers to assure that 
all older persons within the planning and 
service area covered by the plan will have 
reasonably convenient access to such sources. 
For purposes of this section and section 
305(a) (7), an information and referral 
source is a location where the State or other 
public or private agency or organization (A) 
maintains current information with resj)ect 
to the opportunities and services available 
to older persons, and develops current liSts 
of older persons in need of services and op
portunities, and (B) employs a speciafiy 
trained staff to inform older persons of the 
opportunities and services which are avail
able, and assists such persons to take ad
vantage of such opportunities and services; 
and 

"(4) provide that the area agency on ag
ing will-

" (A) conduct periodic evaluations of ac
tivities carried out pursuant to the area 
plan; 

"(B) render appropriate technical assist
ance to providers of social services in the 
planning and service area covered by the 
area plan; 

"(C) where necessary and feasible, enter 
into arrangements, consistent with the pro
visions of the area plan, under which funds 
under this title may be used to provide legal 
services to older persons in the planning 
and service area carried out through fed
erally assisted programs or other public or 
nonprofit agencies; 

"(D) take into account, in connection 
with matters of general poUcy arising in 
the development and administration of the 
area plan, the views of recipients of services 
under such plan; 

"(E) where possible, enter into arrange
ments with organizations providing day care 

services for chlldren so as to provide oppor¥ 
tunities for older persons to aid or assist, on 
a. voluntary basis, in the delivery of such 
services to chlldren; and 

"(F) establish an advisory council, con
sisting of representatives of the target pop
ulation and the general public, to advise the 
area agency on all matters relating to the 
administration of the plan and operations 
conducted thereunder." 

"STATE PLANS 

"SEC. 305. (a.) In order for a State to be 
eligible for grants for a. fiscal year from its 
allotments under section 303 and section 306, 
except as provided in section 307 (a) , it shall 
submit to the Commissioner a State plan for 
such year which meets such criteria as the 
Commissioner may prescribe by regulation 
and which-

.. ( 1) provides that the State agency wUl 
evaluate the need for social services within 
the State and deten:tUne the extent to which 
existing public or private programs meet such 
need; 

"(2) provides for the use of such methods 
of administration (including methods relat
ing to the establishment and maintenance 
of personnel standards on a merit basis, ex
cept that the Commissioner shall exercise no 
authority with respect to the selection, 
tenure of office, or compensation of an in
dividual employed in accordance with such 
methods) as are necessary for the proper and 
efficient administration of the plan; 

"(3) provides that the State agency w1ll 
make such reports, in such form, and con
taining such information, as the Commis
sioner may from tii:ne to time require, and 
comply with such requirements as the Com
missioner may impose to assure the correct
ness of such reports: 

"(4) provides that the State agency will 
conduct periodic evaluations of activities and 
projects carried out under the State plan; 

"(5) establishes objectives, consistent with 
the purposes of this title, toward which ac
tivities under the plan will be directed, iden
tifies obstacles to the attainment of those 
objectives, and indicates how it proposes to 
overcome those obstacles; 

"(6) provides that each area agency on 
aging designated pursuant to section 304 
(a) (2) (A) wlll develop and submit to the 
State agency for approval an area plan which 
complies with section 304 (c) ; 

"(7) provides.for establishing and main
taining information and referral sources in 
sufficient numbers to assure that all older 
persons in the State who are not furnished. 
adequate information and referral sources 
under section 304(c) (3) wlll have reason
ably convenient access to such sources; 

"(8) provides that no social service will 
be directly provided by the State agency or 
an area. agency on aging, except where, in 
the judgment of the State agency, provision 
of such service by the State agency or an area. 
agency on aging is necessary to assure an 
adequate supply of such service; and 

"(9) provides that preference shall be 
given to persons aged sixty or over for any
staff positions (full time or part time) 1n 
State and area agencies for which such per
sons qualify. 

"(b) The Commissioner shall approve any 
State plan which he finds fulfills the require
ments of subsection (a) of this section. 

" (c) The Commissioner shall not make a. 
final determination disapproving any State 
plan, or any modification thereof, or make a 
final determination that a State is ineligible 
under section 304, without first affording the 
State reasonable notice and opportunity for 
a hearing. 

" (d) Whenever the Collliil1.sSloner, after 
:reasonable notice and opportunity for hear
ing to the State agency, :finds that--

.. ( 1) the State is not eligible under seot1on 
304, 

"(2) the State plan has been so changed 
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that it no longer complies with the provisions 
of subsection (a) , or 

" ( 3) in the administration of the plan 
there is a failure to comply substantially 
with any such provision of subsection (a), 
the Commissioner shall notify such State 
agency that no further payments from its 
allotments under section 303 and section 306 
will be made to the State (or, in his dis
cretion, that further payments to the State 
will be limited to projects under or portions 
of the State plan not affected by such 
failure), until he is satisfied that there wm 
no longer be any failure to comply. Until 
he is so satisfied, no further payments shall 
be made to such State from its allotments 
under section 303 and section 306 (or pay
ments shall be limited to projects under or 
portions of the State plan not affected by 
such failure) . The Commissioner shall, in 
accordance with regulations he shall pre
scribe, disburse the funds so withheld di
rectly to any public or nonprofit private or
ganization or agency or political subdivision 
of such State submitting an approved plan 
in accordance with the provisions of section 
304 and section 306. Any such payment or 
payments shall be matched in the propor
tions specified in sections 303 and 306. 

" (e) A State which is dissatisfied with a 
final action of the Commissioner under sub
section (b) , (c) , or (d) may appeal to the 
United States court of appeals for the circuit 
in which the State is located, by filing a pe
tition with such court within sixty days after 
such final action. A copy of the petition shall 
be forthwith transmitted by the clerk of the 
court to the Commissioner, or any officer des
ignated by him for that purpose. The Com
missioner thereupon shall file in the court 
the record of the proceedings on which he 
based his action, as provided in section 2112 
of ·title 28, United States Code. Upon the 
illing of such petition, the court shall have 
jurisdiction to affirm the action of the Com
missioner or to set it aside, in whole or 1n 
part, temporarily or permanently, but until 
the filing of the record, the Commissioner 
may modify or set aside his order. The find
ings of the Commissioner as to the facts, if 
supported by substantial evidence, shall be 
conclusive, but the court, for good cause 
shown, may remand the case to the Com
missioner to take further evidence, and the 
Commissioner may thereupon make new or 
modified findings of fact and may modify his 
previous action, and shall file in the court 
the record of the further proceedings. Such 
new or modified findings of fact shall like
wise be conclusive if supported by substan
tial evidence. The judgment of the court 
affirming or setting aside, in whole or in part, 
any action of the Commissioner shall be 
final, subject to review by the Supreme Court 
of the United States upon certiorari or cer
tification as provided in section 1254 of title 
28, United States Code. The commencement 
of proceedings under this subsection shall 
not, unless so specifically ordered by the 
court, operate as a stay of the Commission
er's action. 
"PLANNING, COORDINATION, EVALUATION, AND 

ADMINISTRATION OF STATE PLANS 

"SEc. 306. (a) (1) There are authorized to be 
appropriated $20,000,000 for the fiscal year 
ending June 30, 1973, $20,000,000 for the 
fiscal year ending June 30, 1974, and $20,
ooo,ooo for the fiscal year ending June 30, 
1975, to make grants to States for paying 
such percentages as each State agency de
termines, but not more than 75 per centum, 
of the cost of the administration of its Stat e 
plan, including the preparation of the State 
plan, the evaluation of activities carried out 
under such plan, the collection of data and 
the carrying out of analyses related to the 
need for social services within the State, the 
dissemination of information so obtained, 
the provision of short-term training to per
so~el of public or nonprofit private agencies 

and organizations engaged in the operation 
of programs authorized by this Act, and the 
carrying out of demonstration projects of 
statewide significance relating to the initia
tion, expansion, or improvement of social 
service. 

"(2) Any sums allotted to a State under 
this section for covering part of the cost of 
the administration of its State plan which 
the State determines is not needed for such 
purpose may be used by such State to sup
plement the amount available under section 
303 (e) ( 1) to cover part of the coSit of the 
administration of area plans. 

"{b) ( 1) From the sums appropriated for 
any fiscal year under subsection (a) of this 
section, each State shall be allotted an 
amount which bears the same ratio to such 
sum as the population aged sixty or over in 
such State bears to the population aged sixty 
or over in all States, except that (A) 
no State shaH be allotted less than one
half of 1 per centum of the sum appropriated 
for the fiscal year for which the determina
tion is made, or $100,000, whichever is great
er, and (B) Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of the 
Pacific Islands shall each be allotted no less 
than one-fourth of 1 per centum of the sum 
appropriated for the fiscal year for which 
the determination is made, or $50,000, which
ever is greater. For the purpose of the ex
ception contained in clause (A) of this para
graph, the term 'State' does not include 
Guam, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Islands. 

"(2) The number of persons aged sixty or 
over in any State and in all States shall be 
determined by the Commissioner on the basis 
of the most recent satisfactory data available 
to him. 

"(c) The amount of any State's allotment 
under subsection (b) for any fiscal year 
which the Commissioner determines will not 
be required for that year shall be reallotted, 
from time to time and on such dates dur
ing such year as the Commissioner may fix, 
to other States in proportion to the original 
allotments to such States under subsection 
(b) for that year, but with such propor
tionate amount for any of such other States 
being reduced to the extent it exceeds the 
sum the Commissioner estimates such State 
needs and will be able to use for such year; 
and the total of such reductions shall be 
similarly reallotted among the States whose 
proportionate amounts were not so reduced. 
Such reallotments shall be made on the basis 
of the State plan so approved, after taking 
into consideration the population aged sixty 
or over. Any amount reallotted to a State un
der this subsection during a year shall be 
deemed part of its allotment under subsec
tion (b) for that year. 

"(d) The allotment of a State under this 
section for the fiscal year ending June 30, 
1973, shall remain available until the close 
of the following fiscal year. 

"PAYMENTS 

"SEc. 307. (a) Payments of grants or con
tracts under this title may be made {after 
necessary adjustments on account of pre
viously made overpayments or underpay
ments) in advance or by way of reimburse
ment, and in such installments, as the Com
missioner may determine. From a State's al
lotment for a fiscal year which is available 
pursuant to section 306 the Commissioner 
may advance to a State which does not have 
a State plan approved under section 305 such 
amounts as he deems appropriate for the 
purpose of assisting such State in develop
ing a State plan. 

"(b) Beginning with the fiscal year end
ing June 30, 1975, not less than 25 per centum 
of the non-Federal share (pursuant to sec
tion 303 (e) ) of the total expenditures under 
the State plan shall be met from funds from 
State or local public sources. 

"(c) A State's allotment under section 303 

for a fiscal year shall be reduced by the per
centage (if any) by which its expenditures 
for such year from State sources under its 
State plan approved under section 305 are 
less than its expenditures from such sources 
for the preceding fiscal year. 

"MODEL PROJECTS 

"SEc. 308. (a) The Commissioner may, after 
consultation with the State agency, make 
grants to any public or nonprofit private 
agency or organization or contracts with any 
agency or organization within such State for 
paying part or all of the cost of developing 
or operating statewide, regional, metropolitan 
area, county, city, or community model proj
ects which will expand or improve social 
services or otherwise promote the well-being 
of older persons. In making grants and con
tracts under this section, the Commissioner 
shall give special consideration to projects 
designed to--

" ( 1) assist in meeting the special housing 
needs of older persons by (A) providing fi
nancial assistance to such persons, who own 
their own homes, necessary to enable them to 
make the repairs and renovations to their 
homes which are necessary for them to meet 
minimum standards, (B) studying and dem
onstrating methods of adapting existing 
housing, or construction of new housing, to 
meet the needs of older persons suffering 
from physical disabilities, and (C) demon
strating alternative methods of relieving 
older persons of the burden of real property 
taxes on their homes: 

"(2) improve the transportation services 
available to older persons by (A) establishing 
special transportation subsystems for older 
persons or similar groups with similar mobil
ity restrictions, (B) providing portal-to
portal service and demand actuated services, 
(C) payment of subsidies to transportation 
systems to enable them to provide transpor
tation services to older persons on a reduced 
rate basis, with special emphasis on trans
portation necessary to enable older persons 
to obtain health services, (D) payments di
rectly to older persons to enable them to ob
tain reasonable and necessary transportation 
services, (E) programs to study the economic 
and service aspects of transportation for older 
persons living in urban or rural areas, and 
(F) programs to study transportation· and 
social service delivery interface; 

"(3) meet the needs of unemployed low
income older persons who are unable, because 
of physical condition, obsolete or inadequate 
skills, declining economic conditions, or other 
causes of a lack of employment opportunity 
to secure appropriate employment, which will 
enable such persons to participate in projects 
for public service in such fields as environ
mental quality, health care, education, public 
safety, crime prevention and control, prison 
rehabilitation, transportation, recreation, 
maintenance of parks, streets, and other pub
lic facilities, solid waste removal, pollution 
control, housing and neighborhood improve- · 
ments, rural development, conservation, 
beautification, and other fields of human 
betterment and community improvement· 

" ( 4) provide continuing education to olde~ 
persons designed to enable them to lead more 
productive lives by broadening the educa
tional, cultural, or social awareness of such 
older p_ersons, emphasizing, where possible, 
free tuition arrangements with colleges and 
universities; 

" ( 5) provide preretirement education, in
formation, and relevant services (including 
the training of personnel to carry out such 
programs and the conducting of research 
with respect to the development and opera
tion of such programs) to persons planning 
retirement; or 

" ( 6) provide services to assist in meeting 
the particular needs of the physically and 
mentally impaired older persons inclucang 
special transportation and escort services, 
homemaker, home health and shopping serv-
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ices, reader services, letter writing services, 
and other services designed to assist such 
individuals in leading a more independent 
life. 

"(b) For the purpose of carrying out this 
section, there are authorized to be appro
priated $70,000,000 for the fiscal year ending 
June 30, 1973, $105,000,000 for the fiscal year 
ending June 3, 1974, and $140,000,000 for the 
fiscal year ending June 30, 1975." 

TITLE IV-TRAINING AND RESEARCH 
SEC. 401. The Older Americans Act of 1965 

is amended by striking out titles IV and V 
and by inserting immediately after title III 
the following new title: 

"TITLE IV-TRAINING AND RESEARCH 
"PART A-TRAINING 

"STATEMENT OF PURPOSE 
"SEc. 401. The purpose of this part is to 

improve the quality of service and to help 
meet critical shortages of adequately tra.ined 
personnel for prograins in the field of aging 
by (1) developing information on the actual 
needs for personnel to work in the field of 
aging, both present and long range; (2) pro
viding a broad range of quality training and 
retraining opportunities, responsive to chang
ing needs of prograins in the field of aging; 
(3) attracting a greater number of qualified 
persons into the field of aging; and (4) help
ing to make personnel training prograiOS 
more responsive to the need for trained per
sonnel in the field of the aging. 

"APPRAISING PERSONNEL NEEDS IN THE 
FIELD OF AGING 

"SEc. 402 . (a) The Commissioner shall 
from time to time appraise the Nation's ex
isting and future personnel needs in the 
field of aging, at all levels and in all types of 
prograins, and the adequacy of the Nation's 
efforts to meet these needs. In developing 
information relating to personnel needs in 
the field of aging, the Commissioner shall 
consult with; and make maximum ultlliza
tion of statistical a.nd other related informa
tion of the Department of Labor, the Veter
ans' Administration, the Office of Education, 
Federal Council on the Aging, the National 
Foundation on the Arts and Humanities, 
State educational agencies, other State and 
local public agencies and offices dealing with 
probleins of the aging, State employment 
security agencies, and other appropriate 
public and private agencies. 

" (b) The Commissioner shall prepare and 
publish annually as a part of the annual re
port provided in section 208 a report on the 
professions dealing with the probleiOS of the 
aging, in which he shall present in detail his 
view on the state of such professions and the 
trends which he discerns with respect to the 
future complexion of prograiOS for the aging 
throughout the Nation and the funds and 
the needs for well-educated personnel to 
staff such prograiOS. The report shall indi
cate the Commissioner's plans concerning 
the allocation of Federal assistance under 
this title in relation to the plans and pro
grains of other Federal agencies. 
"ATTRACTING QUALIFIED PERSONS TO THE FIELD 

OF AGING 
"SEc. 403. The Commissioner may make 

grants to State agencies referred to in section 
304, State or local educational agencies, in
stitutions of higher education, or other pub
lic or nonprofit private agencies, organiza
tions, or institutions, and he may enter into 
contracts with any agency, institution, or 
organization for the purpose of-

"(1) publlcizing avallable opportunities for 
careers in the field of aging; 

"(2) encouraging quallfl.ed persons to enter 
or reenter the field of aging; 

"(3) encouraging artists, craftsmen, arti
sans, scientists, and persons from other 
professions and vocations and homemakers, 
to undertake assignments on a part-time 
basis or for temporary periods in the field of 
aging; or 

"(4} are preposing and disseminating ma-

terials, including audiovisual materials and 
printed materials, for use in recruitment and 
training of persons employed or preparing 
for employment in carrying out prograins 
related to the purposes of this Act. 

"TRAINING PROGRAMS FOR PERSONNEL IN 
THE FIELD OF AGING 

"SEc. 404. (a} The Commissioner may 
make grants to any public or nonprofit pri
vate agency, organization, or institution or 
with State agencies referred to in section 
304, or contracts with any agency, organiza
tion, or institution, to assist them in train
ing persons who are employed or preparing 
for employment in fields related to the pur
poses of this Act-

" ( 1} to assist in covering the cost of 
courses of training or study (including 
short-term or regular session institutes and 
other inservice and preservice training pro
grains), 

"(2) for establishing and maintaining fel
lowships to train persons to be supervisors 
or trainers of persons employed or preparing 
for employment in fields related to the pur
poses of this Act, 

"(3) for seminars, conferences, sym
posiums, and workshops in the field of aging, 
including the conduct of conferences and 
other meetings for the purposes of facil1tat
ing exchange of information and stimulating 
new approaches with respect to activities re
lated to the purposes of this Act, 

" ( 4) for the improvement of prograiOS for 
preparing personnel for careers in the field of 
aging, including design, development, a.nd 
evaluation of exemplary training prograiOS, 
introduction of high quality and more effec
tive curricula and curricula materials, and 

" ( 5) the provision of increased opportuni
ties for practical experience. 

"(b) The Commissioner may include in 
the terms of a.ny contract or grant under this 
part provisions authorizing the payment, to 
persons participating in training programs 
supported under this part, of such stipends 
(including allowances for subsistence and 
other expenses for such persons and their 
dependents) as he determines to be con
sistent with prevailing practices under com
parable federally supported programs. Where 
the Commissioner provides for the use of 
funds under this section for fellowships, he 
shall (in addition to stipends for the recipi
ents) pay to colleges or universities in which 
the fellowship is being pursued such amounts 
as the Commissioner shall determine to be 
consistent with prevailing practices under 
comparable federally supported prograins. 

"PART B-RESEARCH AND DEVELOPMENT 
PROJECTS 

"DESCRIPTION OF ACTIVITIES 
"SEc. 411. The Commissioner may make 

grants to any public or nonprofit private 
agency, organization, or institution and con
tracts with any agency, organizations, or in
stitution or with any individual for the pur
pose of-

" ( 1) studying current patterns a.nd condi
tions of living of older persons and identify
ing factors which are beneficial or detri
mental to the wholesome and meaningful 
living of such persons; 

"(2) developing or demonstrating new ap
proaches, techniques, and methods (includ
ing the use of multipurpose centers) which 
hold promise of substantial contribution to
ward wholesome and meaningful living for 
older persons; 

"(3) developing or demonstrating ap
proaches, methods, and techniques for 
achieving or improving coordination of com
munity services for older persons; 

" ( 4) evaluating these approaches, tech
niques, and methods, as well as others which 
may assist older persons to enjoy whole
some and meaningful llves and to continue 
to contribute to the strength and welfare of 
our Nation; 

" ( 5) collecting and disseminating, through 
publications and other appropriate means, 

information concerning research findings, 
demonstration results, a.nd other materials 
developed in connection with activities as
sisted under this part; or 

"(6) conducting conferences and other 
meetings for the purposes of facil1tating 
exchange of informa.tion a.nd stimulating 
new approaches with respect to activities 
related to the purposes of this part. 
"SPECIAL STUDY AND DEMONSTRATION PROJECTS 

ON THE TRANSPORTATION PROBLEMS OF OLDER 
AMERICANS 
"SEa. 412. (.a) The Commissioner shall, 

after consultation with the secretary of 
Transportation and the Secretary of Hous
ing and Urban Development, conduct a com
prehensive study and survey of the trans
portation problems of older Americans with 
emphasis upon solutions that are practicable 
and can be . implemented in a timely fash
ion. In conducting the study and survey, the 
Commissioner shall consider-

" ( 1) the use of all community transporta
tion facilities, particularly public trans
portation systems, the possible use of school 
buses, a.nd excess Department of Defense 
vehicles; and 

"(2) the need for revised and improved 
procedures for obtaining motor vehicle in
surance by older Americans to be imple
mented for use in a coordinated tr.ansporta
tion system. _ 

" (b) In connection with the study re
quired by subsection (a), the Commissioner, 
in coordination with the Secretary of Trans
portation and the secretary of Housing and 
Urban Development, shall conduct research 
a.nd demonstration projects, either directly 
or by grants or contracts with public or 
private nonprofit agencies and org.animtions, 
in order to--

"(1) demonstrate possible solutions of 
economic a.nd service aspect of furnishing 
adequate transportation to older persons in 
rural and urban areas including transporta
tion services furnished by social service 
agencies; 

"(2) demonstrate improvement of trans
portation services avallable to older persons 
with emphasis on (A) esta.blishing special 
transportation subsystems for older per
sons or simllar groups with similar mob1Uty 
restrictions, (B) providing portal-to-portal 
service and demand actuated services, (C) 
making payments directly to older persons to 
enable them to obtain reasonable and neces
sary transportation services; 

"(3) demonstrate improved coordination 
between transportation systems a.nd social 
service delivery systems; and 

"(4) demonstrate innovative solutions for 
other special transportation problems con
fronting older Americans. 

"(c) At least half of the projects author
ized under subsection (b) of this section 
shall be conducted in States that are pre
dominantly rural in character. 

"(d) Not later than June 30, 1975, the 
Commissioner shall prepare and transmit to 
the Secretary, to the President, and to the 
Congress, a report on his findings and rec
ommendations, including a plan for imple
mentation of improved transportation 
services for older Americans and recommen
dations for additional legislation, adminis
trative and other measures to provide 
solutions to the transportation probleins of 
older Americans not later than June 30, 1975, 
as he deems advisable. 

"(e) In carrying out the study and sur
vey, and the demonstration and research 
projects under this section, the Commissioner 
is authorized to--

"(1) procure temporary or intermittent 
services of experts and consultants in ac
cordance with section 3109 of title 5, United 
States Code, and 

"(2) secure directly from any executive de
partment, bureau, agency, board, commisslo•. 
office, independent establishment or instru
mentality information, suggestions. esti
mates, and statistics for the purpose of this 
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section; and each such department, bureau, 
agency, board, commission, office, independ
ent establishment, or instrumentality is au
thorized and directed, to the extent permit
ted by law, to furnish such information, sug
gestions, estimates, and statistics directly 
to the Commissioner upon request made by 
him. 

"(f) There are authorized to be appropri
ated for the purposes of this section $7,500,
ooo for the fiscal year ending June 30, 1973; 
$15,000,000 for fiscal year ending June 30, 
1974; and $20,000,000 for fiscal year ending 
June 30, 1975. 

"PART c-MULTIDISCIPLINARY CENTERS OF 
GERONTOLOGY 

"SEc. 421. The Commissioner may make 
grants to public and private nonprofit agen
cies, organizations, and institutions for the 
purpose of establishing or supporting multi
disciplinary centers of gerontology. A grant 
may be made under this section only if the 
application therefor-

" ( 1) provides satisfactory assurance that 
the applicant will expend the full amount of 
the grant to establish or support a multi
disciplinary center of gerontology which 
shall-

" (A) recruit and train personnel at the 
professional and subprofessional levels, 

"(B) conduct basic and applied research 
on work, leisure, and education of older 
people, living arrangements of older people, 
social services for older people, the economics 
of aging, and other related areas, 

"(C) provide consultation to public and 
voluntary organizations with respect to the 
needs of older people and in planning and 
developing services for them. 

"(D) serve as a repository of information 
and knowledge with respect to the areas for 
which it conducts basic and applied research, 

"(E) stimulate the incorporation of infor
mation on aging into the teaching of bio
logical, behavioral, and social sciences at 
colleges or universities, 

"(F) help to develop training programs on 
aging in schools of social work, public health, 
health care administration, education, and 
in other such schools at colleges and univer
sities, and 

"(G) create opportunities for innovative, 
multidisciplinary efforts in teaching, research, 
and demonstration projects with respect to 
aging; 

"(2) provides for such fiscal control and 
fund accounting procedures as may be nec
essary to assure proper disbursement of and 
accounting for funds paid to the applicant 
under this section; and 

"(3) provides for making such reports, in 
such form and containing such information, 
as the Commissioner may require to carry out 
his functions under this section, and for 
keeping such records and for affording such 
access thereto as the Commissioner may find 
necessary to assure the correctness and veri
fication of such reports. 
"PART D-AUTHORIZATION OF APPROPRIATIONS 

"AUTHORIZATION 
"SEc. 431. (a) There are authorized to be 

appropriated for the purposes of carrying 
out part A of this title $15,000,000 for the 
fiscal year ending June 30, 1973, $20,000,000 
for the fiscal year ending June 30, 1974, and 
$25,000,000 for the fiscal year ending June 30, 
1975. 

(b) There are authorized to be appro
priated for the purpose of carrying out the 
provisions of part B and part C of this title 
(except section 412), $20,000,000 for the fiscal 
year ending June 30, 1973, $30,000,000 for the 
fiscal year ending June 30, 1974, and $40,000,
ooo for the fiscal year ending June 30, 1975. 

"PAYMENTS OF GRANTS 
"SEc. 432. (a) To the extent he deems it 

appropriate, the Commissioner shall require 
the recipient of any grant or contract under 
this title to contribute money, facilities, or 
services for carrying out the project for which 
such grant or contract was made. 

"(b) Payments under this part pursuant to 
a grant or contract may be made (after 
necessary adjustment, in the case of grants, 
on account of previously made overpayments 
or underpayments) in advance or by way of 
reimbursement, and in such installments 
and on such conditions, as the Commissioner 
may determine. 

" (c) The Commissioner shall make no grant 
or contract under this title in any State 
which has established or designated a State 
agency for purposes of title m of this Act 
unless the Commissioner has consulted With 
such State agency regarding such grant or 
contract." 

TITLE V-MULTIPURPOSE SENIOR 
CENTER3 

SEc. 501. The Older Americans Act of 1965 
is further amended by inserting immediately 
after title IV the following new title: 

''TITLE V-MULTIPURPOSE SENIOR 
CENTERS 

"PART A-coNSTRUCTION OF MULTIPURPOSE 
SENIOR CENTERS 

"CONSTRUCTION PROJECTS 
"SEc. 501. In order to provide a focal point 

in communities for the development and 
delivery of social services and nutritional 
services designed primarily for older persons, 
the Commissioner may make grants to units 
of general purpose local government or other 
public or nonprofit private agencies or orga
nizations and may make contracts With any 
agency or organization to pay not to exceed 
75 per centum of the cost of leasing, alter
ing, or renovating existing fac111ties to serve 
as multipurpose senior centers (including 
the initial equipment of such fac111ties) and, 
where utilizing existing facllities is not feas
ible, not to exceed 75 per centum of the cost 
of constructing new public or nonprofit pri
vate multipurpose senior centers. Facilities 
assisted by grants or contracts under this 
part shall be in close proximity to the major
ity of individuals eligible to use the multi
purpose senior center, and Within walking 
distance where possible, except that the to
tal payments made pursuant to such grants 
or contracts in any State for any fiscal year 
shall not exceed 10 per centum of the total 
amount appropriated for the year for the 
purposes of carrying out this part. 
"REQUIREMENTS FOR APPROVAL OF APPLICATIONS 

"SEc. 502. (a) A grant or contract for con
struction under this part may be made only 
1! the application therefor is approved by 
the Commissioner upon his determination 
that-

"(1) the application contains or is sup
ported by reasonable assurances that (A) for 
n ':lt less than ten years after completion of 
construction, the facility will be used for the 
purposes for which it is to be constructed, 
(B) sufficient funds will be available to meet 
the non-Federal share of the cost of con
structing the facility, and (C) sufficient 
funds will be available. when construction is 
c ::>mpleted, for etrective use of the facility 
for the purpose for which it is being con
structed; 

"(2) the application contains or is sup
ported by reasonable assurances that there 
are no existing facilities in the community 
suitable for leasing as a multipurpose senior 
center, and that there are no existing fac111-
ties in the community which could be al
tered or renovated to serve such a purpose; 

"(3) the plans and specifications are in ac
cordance with regulations relating to mini
mum standards of construction and equip
ment; and 

" ( 4) the application contains or is sup
ported by adequate assurance that any la
borer or mechanic employed by any contrac
tors or subcontractors in the performance of 
work on the construction of the fac1lity will 
be paid wages at rates not less than t hose 
prevailing on similar construction in the lo
cality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon 

Act, as amended (40 U.S.C. 276a.-276a.5) . The 
Secretary of Labor shall have, with respect to 
the labor standards specified in this para
graph, the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 
(15 F.R. 3176; 64 Stat. 1267), and section 2 
of the Act of June 13, 1934, as amended (40 
U.S.C. 276c). 

"(b) In making grants or contracts under 
this part, the Commissioner shall-

" ( 1) give preference to the construction of 
multipurpose senior centers in areas where 
there is being developed a comprehensive 
and coordinated system under title Ill of this 
Act; and 

"(2) consult with the Secretary of Hous
ing and Urban Development with respect to 
the technical adequacy of any proposed con
struction. 

"PAYMENTS 
"SEc. 503. Upon approval of any applica

tion for a grant or contract under this part, 
the Cominissioner shall reserve, from any 
appropriation available therefor, the amount 
of such grant or contract; the amount so 
reserved may be paid in advance of by way 
of reimbursement, and in such installments 
consistent With construction progress, as the 
Commissioner may determine. The Commis
sioner's reservation of any amount under 
this section may be amended by him, either 
upon approval of an amendment of the ap
plication or upon revision of the estimated 
cost ~f construction of the facility. 

"RECAPTURE OF PAYMENTS 
"SEc. 504. If, within ten years after com

pletion of any construction for which funds 
have been paid under this part-

"(a) the owner of the facility ceases to be 
a public or nonprofit private agency or orga
nization, or 

"(b) the facility shall cease to be used for 
the purposes for which it was constructed 
(unless the Commissioner determines, in ac
cordance with regulations, that there is good 
cause for releasing the applicant or other 
owner from the obligation to do so), 
the United States shall be entitled to re
cover from the applicant or other owner of 
the facility an amount which bears to the 
then value of the facility (or so much there
of as constituted an approved project or proj
ects) the same ratio as the amount of such 
Federal funds bore to the cost of the facility 
financed with the aid of such funds. Such 
value shall be determined by agreement of 
the parties or by action brought in the 
United States district court for the district 
in which such facility is situated. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEc. 505. (a) There is authorized to be 

appropriated for the purpose of making 
grants or contracts under section 501, $35,-
000,000 for the fiscal year ending June 30, 

' 1973, and each succeeding fiscal year end
ing prior to July 1, 1975. 

"(b) Sums appropriated for any fiscal year 
under subsection (a) of this section and re
maining unobligated at the end of such year 
shall remain available for such purpose for 
the next fiscal year. 

"MORTGAGE INSURANCE FOR MULTIPURPOSE 
SENIOR CENTERS 

"SEc. 506. (a) It is the purpose of this sec
tion to assist and encourage the provision of 
urgently needed !acUities for programs for 
the elderly. 

" (b) For the purpose of this part the 
terms 'mortgage', 'mortgagor', 'mortgagee•, 
'maturity date', and 'State' shall have the 
meanings respectively set forth in section 207 
of the National Housing Act. 

"(c) The Secretary of Health, Education, 
and Welfare is authorized to insure any 
mortgage (including advances on such mort
gage during construction) in accordance 
with the provisions of this section upon such 
terms and conditions as he may prescribe and 
Ina.ke commitments for insurance of such 
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mortgage prior to the date of its execution or 
disbursement thereon. 

"(d) In order to carry out the purpose of 
this section, the Secretary is authorized to 
-insure any mortgage which covers a new 
multipurpose senior center, including 
equipment to be used in its operation, sub
ject to the following conditions: 

" ( 1) The mortgage shall be executed by a. 
mortgagor, approved by the Secretary, who 
demonstrates ability successfully to operate 
one or more programs for the elderly. The 
Secretary may in his discretion require any 
such mortgagor to be regulated or restricted 
a.s to minimum charges and methods of fi
nancing, and, in addition thereto, 1f the 
mortgagor is a. corporate entity, a.s to capital 
structure and rate of return. As a.n aid to the 
regulation or restriction of any mortgagor 
with respect to any of the foregoing matters, 
the Secretary may make such contracts with 
and acquire for not to exceed $100 such stock 
or interest in such mortgagor a.s he may deem 
necessary. Any stock or interest so purchased 
shall be paid for out of the Multipurpose 
Senior Center Insurance Fund, and shall be 
redeemed by the mortgagor a.t par upon the 
termination of all obligations of the Secre
tary under the insurance. 

"(2) The mortgage shall involve a. prin
cipal obligation in a.n amount not to exceed 
$250,000 and not to exceed 90 per centum 
of the estimated replacement cost of the 
property or project, including equipment to 
be used in the operation of the multi-purpose 
senior center, when the proposed improve
ments are completed and the ~quipment is 
installed. 

" ( 3) The mortgage she.ll-
"(A) provide for complete amortization 

by periodic payments within such term as 
the Secretary shall prescribe, and 

"(B) bear interest (exclusive of premium 
charges for insurance and service charges, 
1f any) at not to exceed such per centum 
per annum on the principal obligation out
standing at any time a.s the Secretary finds 
necessary to meet the mortgage market. 

" ( 4) The Secretary shall not insure any 
· mortgage under this section unless he has 
determined that the center to be covered 
by the mortgage will be in compllance with 
minimum standards to be prescribed by the 
Secretary. 

"(5> In the plans for such Multipurpose 
Senior Center, due consideration shall be 
given to excellence of architecture and de
sign, and to the inclusion of works of art 
(not representing more than 1 per centum 
of the cost of the project> . 

" (e) The Secretary shall fix and collect 
premium charges for the insurance of mort
gages under this section which shall be 
payable annually in advance by the mort
gagee, either in cash or in debentures of 
the Multipurpose Senior Center Insurance 
Fund (established by subsection (h) ) issued 
at par plus accrued interest. In the case 
of any mortgage such charge shall be not less 
than a.n amount equivalent to one-fourth 
of 1 per centum per annum nor more than 
an amount equivalent to 1 per centum per 
annum of the amount of the principal obli
gation of the mortgage outstanding at any 
one time, without taking into account de
linquent payments or prepayments. In ad
dition to the premium charge herein pro
vided for, the Secretary is authorized to 
charge and collect such amounts as he may 
deem reasonable for the appraisal of a prop
erty or project during construction; but 
such charges for appraisal and inspection 
shall not aggregate more than 1 per centum 
of the original principal face amount of the 
mortgage. 

"(f) The Secretary may consent to the 
release of a part or parts of the mortgaged 
property or project from the lien of any 
mortgage insured under this section upon 
such terms and conditions as he may pre
scribe. 

"(g) (1) The Secretary shall have the same 
functions, powers, and duties (insofar as 

applicable) with respect to the insurance of 
mortgages under this section as the Secre
tary of Housing and Urban Development has 
with respect to the insurance of mortgages 
under title II of the National Housing Act. 

"(2) The provisions of subsections (e), 
(g), (h), (i), (J), (k), (1), and (n) of section 
207 of the National Housing Act shall ap
ply to mortgages insured under this section; 
e:::cept that, for the purposes of their appli
cation with respect to such mortgages, all 
references in such provisions to the General 
Insurance Fund shall be deemed to refer 
to the Multipurpose Senior Center Insur
ance Fund, and all references in such provi
sions to 'Secretary' shall be deemed to refer 
to the Secretary of Health, Education, and 
Welfare. 

"(h) (1) Tnere is hereby created a. Multi
purpose Senior Center Insurance Fund which 
shall be used by the Secretary as a revolving 
fund for carrying out all the insurance pro
visions of this section. All mortgages insured 
under this section shall be insured under 
and be the obligation of the Multipurpose 
Senior Center Insurance Fund. 

" ( 2) The general expenses of the opera
tions of the Department of Health, Educa
tion, and Welfare relating to mortgages in
sured under this section may be charged to 
the Multipurpose Senior Center Insurance · 
Fund. 

"(3) Moneys in the Multipurpose Senior 
Center Insurance Fund not needed for the 
current operations of the Department of 
Health, Education, and Welfare with respect 
to mortgages insured under this section shall 
be deposited with the Treasurer of the United 
States to the credit of such fund, or invested 
in bonds or other obligations of, or in bonds 
or other obligations guaranteed as to prin· 
cipa.l and interest by, the United States. The 
Secretary may, with the approval of the 
Secretary of the Treasury, purchase in the 
open market debentures issued as obliga
tions of the Multipurpose Senior Center In
surance Fund. Such purchases shall be made 
a.t a price which will provide an investment 
yield of not less than the yield obtainable 
from other investments authorized by this 
section. Debentures so purchased shall be 
canceled and not reissued. 

" ( 4) Premium charges, adjusted premium 
charges, and appraisal and other fees re· 
ceived on account of the insurance of any 
mortgage under this section, the receipts 
derived from property covered by such mort· 
gages and from any claims, debts, contracts, 
property, and security assigned to the Secre
tary in connection therewith, and all earn
ings as the assets of the fund, shall be 
credited to the Multipurpose Senior Center 
Insurance Fund. The principal of, and inter
est paid and to be paid on, debentures which 
are the obligation of such fund, cash in· 
surance payments and adjustments, and ex
penses incurred in the handling, manage· 
ment, renovation, and disposal of properties 
acquired, in connection with mortgages in
sured under this section, shall be charged to 
such fund. 

"(5) There are authorized to be appropri
ated to provide initial capital for the Multi
purpose Senior Center Insurance Fund, and 
to assure the soundness of such fund there· 
after, such sums a.s may be necessary. 

"ANNUAL INTEREST GRANTS 

"SEc. 507. (a) To assist nonprofit private 
agencies to reduce the cost of borrowing from 
other sources for the construction of faclli· 
ties, the Secretary may make annual interest 
grants to such agencies. 

"(b) Annual interest grants under this 
section with respect to any fac111ty shall be 
made over a fixed period not exceeding forty 
years. and provision for such grants shall be 
embodied in a contract guaranteeing the!r 
payment over such period. Each such grant 
shall be in an amount not greater than the 
d11ference between (1) the average annual 
debt service which would be required to be 
paid, during the life of the loan, on the 

amount borrowed from other sources for the 
construction of such facllities, and (2) the 
average annual debt service which the insti
tution would have been required to pay, dur
ing the life of the loan, with respect to such 
amounts 1f the applicable interest rate were 
3 per centum per annum: Provided, That the 
amount on which such grant is based shall 
be approved by the Secretary. 

" (c) ( 1) There are hereby authorized to be 
appropriated to the Secretary such sums as 
may be necessary for the payment of annual 
interest grants in accordance with this sec
tion. 

"(2) Contracts for annual interest grants 
under this section shall not be entered Into 
in a.n aggregate amount greater than is au
thorized in appropriation Acts; and in any 
event the total amount of annual interest 
grants in any year pursuant to contracts en
tered into under this section shall not ex
ceed $1,000,000, which amount shall be in
creased by $3,000,000 on July 1, 1974, and by 
$5,000,000 on July 1, 1975. 

"(d) Not more than 12¥2 per centum of 
the funds provided for in this section for 
grants may be used within any one State. 
"PART B-INITIAL STAFFING OF MULTIPURPOSE 

SENIOR CENTERS 

"PERSONNEL STAFFING GRANT PROGRAM 
AUTHORIZED 

"SEc. 511. (a) For the purpose of assisting 
in the establishment and initial operation 
of multipurpose senior centers the Commis
sioner may, in accordance with the provi
sions of this part, make grants to meet, for 
the temporary periods specified in this part, 
all or part of the costs of compensation of 
professional and technical personnel for the 
initial operation of new multipurpose senior 
centers and for the delivery of social services 
established therein. 

"(b) Grants· for such costs of any center 
under this title may be made only for the 
period beginning with the first day of the 
first month for which such grant is made 
and ending with the close of three years 
after such first day. Such grants with re
spect to any center may not exceed 75 per 
centum of such costs for the first year of 
the project, 66% per centum of such costs 
for . the second year of the project, and 50 
per centum of such costs for the third year 
of the project. 

" (c) In making such grants, the Secretary 
shall take into account the relative needs 
of the several States for comniunlty centers 
for senior citizens, their relative fl.nanctal 
needs, and their population of persons over 
siXty years of age. 

" (d) For the purposes of this part, there 
are authorized to be appropriated $10,000,000 
for the fiscal year ending June 30, 1973, and 
for each of the next two succeeding fiscal 
years. 

"DEFINITIONS 

"SEc. 512. For purposes of this title-
" ( 1) the term 'multipurpose senior center' 

means a. community facUlty for the organiza
tion and provision of a. broad spectrum of 
services (including provision of health, so
cial, and educational services and provisions 
of fa.cllities for recreational activities) for 
older persons. 

"(2) the term •cost of construction' in
cludes the cost of architects' fees and acquisi· 
tion of land in connection with construction
but does not include the cost of offsite im
provements." 
TITLE VI-NATIONAL OLDER AMERICANS 

VOLUNTEER PROGRAM 
SEc. 601. Section 601 of the Older Ameri· 

cans Act of 1965 is amended by adding at the 
end thereof the following new subsection: 

" (d) Notwithstanding any other provisions 
of law, no compensation provided to in-
dividual volunteers under this part shall be 
considered income for any purpose what
soever." 

SEc. 602. Section 603 of the Older Amer· 
leans Act of 1965 is amended by inserting 
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immediately before the period at the end 
thereof the following: "and $20,000,000 for 
the fiscal year ending June 30, 1973, $30,000,· 
000 for the fiscal year ending Ju11e 30, 1974, 
and $40,000,000 for the fiscal year ending 
June 30, 1975". 

SEc. 603. (a) The heading of part B of title 
VI of the Older Americans Act of 1965 is 
amended to read as follows: 
11FOSTER GRANDPARENT PROGRAM AND OLDER 

AMERICANS COMMUNITY SERVICE PROGRAMS". 
(b) Section 611 of such Act is amended 

to read as follows: 
"SEc. 611. (a) The Commissioner is author

ized to make grants to or contracts with 
public and nonprofit private agencies and 
organizations to pay part or all of the cort 
of development and opera.tion of projects ae
signed to provide opportunities for low-in
come persons aged siXty or over to render 
supportive person-to-person services in 
health, education, welfare, and related set
tings to children having exceptional needs, 
including services as 'Foster Grandparents• 
to children receiving care in hosp1ta.ls, homes 
for dependent and neglected children, or 
other establishments providing care for chil
dren with special needs. 

"(b) The Commissioner is also authorized 
to make grents or contracts to carry out the 
purposes described in subsection (a) in the 
case of persons (other than children) having 
exceptional needs, including services as 
'senior health aides' to work with persons 
receiving home health care and nursing care, 
and as 'senior companions' to persons having 
developmental disabilities. 

"(c) Payments under this part pursuant 
to a grant or contract may be made (after 
necessary adjustment on account of pre
viously made overpayments or underpay
ments) in advance or by way of reimburse
ment, in such installments and on such con
ditions as the Commissioner may determine. 

"(d) Notwithstanding any other provision 
of law, no compensation provided to individ· 
ual volunteers under this part shall be con
sidered income for any purpose whatsoever." 

(c) The first sentence of section 613 of 
such Act is amended to read as follows: 

"In administering this part, the Commis
sioner shall consult with the Office of Eco
nomic Opportunity, the Departments of 
Labor and Health, Education, and Welfare 
and any other Federal agencies administer
ing relevant programs with a view to achiev
ing optimal coordination with such other 
programs and shall promote the coordination 
of projects under this part with other pub
lic or private programs or projects carried 
out at State and local levels." 

SEc. 604. Section 614 of the Older Ameri
cans Act is amended to read as follows: 

"SEc. 614. (a) There are authorized to be 
appropriated for grants or contracts under 
subsection (a) of section 611, $35,000,000 
for the fiscal year ending June 30, 1973, $45,-
000,000 for the fiscal year ending June 30, 
1974, $55,000,000 for the fiscal year ending 
June 30, 1975. · 

"(b) There are authorized to be appropri
ated for grants or contracts under subsec
tion (b) of section 611, $6,000,000 for the 
fiscal year ending June 30, 1973, $7,000,000 
for the fiscal year ending June 30, 1974, 
$8,000,000 for the fiscal year ending June 30, 
1975." 

SEC. 605. The authorities conferred upon 
the Commissioner of the Administration on 
Aging by the amendments made in this title 
shall be carried out pursuant to delegations 
of authority, reorganization plans, and trans
fers made e1Iective prior to the date of enact
ment of this Act with respect to authorities 
conferred upon the Secretary of the Depart
ment of Health, Education, and Welfare un
der title VI of the Older Americans Act of 
1965, a.s amended. 

TITLE VII-NUTRITION PROGRAM 
AVAXLABn.i'l'Y OF SURPLUS COMMODITIES 

SEc. 701. Section 707 of the Older Ameri
cans Act of 1965 is amended to read as fol
lows: 

"AVAILABILITY OF SURPLUS COMMODITIES 
"SEC. 707. (a.) Agricultural commodities 

and products purchased by the Secretary of 
Agriculture under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c) may be 
donated to a recipient of a grant or contract 
to be used for providing nutritional services 
in accordance with the provisions of this 
title. 

"(b) The Commodity Credit Corporation 
may dispose of food commodities under sec
tion 416 of the Agricultural Act of 1949 (7 
U.S.C. 1431) by donating them to a recip
ient of a grant or contract to be used for pro
viding nutritional services in accordance with 
the provisions of this title. 

"(c) Dairy products purchased by the 
Secretary of Agriculture under section 709 of 
the Food and Agriculture ~Act of 1965 (7 
U.S.C. 1446a,-1) may be used to meet there
quirements of programs providing nutrition
al services in accordance with the provisions 
of this title." 

SEC. 702. Section 705 (a) of the Older Amer
icans Act of 1965 is amended by adding at 
the end thereof the following new paragraph: 

"(5) provide that, when mutually agreed 
upon by recipients of grants and contracts 
and area planning and service areas agencies, 
nutrition projects assisted under this title 
shall be made a part of the comprehensive 
and coordinated systems established under 
title III of this Act." 

STATE PLANNING 
SEO. 703. Section 705(a) (2) (B) of the Old

er Americans Act of 1965 is amended by in
serting "for the fiscal year ending June 30, 
1973," following "administrative cost,"; by 
striking out "any fiscal year" and inserting 
in lieu thereof "such fiscal"; and by adding 
at the end of the first sentence thereof the 
following sentence: "For the fiscal years end
ing after June 30, 1973, funds allotted to a 
State for State planning and administration 
pursuant to section 306 of this Act may be 
used for the administration of the State plan 
submitted pursuant to this section, except 
that wherever the Governor of the State des
ignates an agency other than the agency des
ignated under section 304 (a) ( 1) of this Act, 
then the Secretary shall determine that por
tion of a State's allotment under section 306 
which shall be available to the agency desig
nated under section 706 (a) ( 1) for planning 
and administration." 

CONFORMING AMENDMENT 
SEc. 704. (a) The first sentence of section 

705 (a) of the Older Americans Act of 1965 
is amended by striking out "303" the first 
time it appears in such sentence and insert
ing in lieu thereof "304" and by striking out 
"303" the second time it appears in such 
sentence and inserting in lieu thereof "305". 

(b) Section 705(a) (1) of the Older Ameri
cans Act of 1965 is amended by striking out 
"303" and inserting in lieu thereof "304". 

(c) Title VII of the Older Americans Act of 
1965 is amended by striking out "Secretary 
wherever in such title the term refers to the 
Secretary of Health, Education, and Welfare, 
and inserting in lieu thereof "Commissioner". 

TITLE VIII-AMENDMENTS TO OTHER 
ACTS 

AMENDMENT TO LIBRARY SERVICES AND 
CONSTRUCTION ACT 

SEc. 801. (a.) The Library Services and Con
struction Act (20 U.S.C. 351 et seq.) is 
amended by adding at the end thereof the 
following new title: 

"TITLE IV-OLDER READERS SERVICES 
"GRANTS TO STATES FOR OLDER READERS SERVICES 

"SEc. 401. The Commissioner shall carry out 
a program of making grants to States which 
have an approved basic State plan under 

section 6 and have submitted a long-range 
program and an annual program under sec
tion 403 for library services for older persons. 

"USES OF FEDERAL FUNDS 
"SEc. 402. (a) Funds appropriated pursuant 

to paragraph ( 4) of section 4 (a) shall be 
avall.able for grants to States from allotments 
under section 5(a) for the purpose of carry
ing out the Federal share of the cost of 
carrying out State plans submitted and ap
proved under section 403. Such grants shall 
be used for ( 1) the training of librarians to 
work with the elderly; (2) the conduct of 
special library programs for the elderly; (3) 
the purchase of special library materials for 
use by the elderly; (4) the payment of 
salaries for elderly persons who wish to work 
in libraries as assistants on programs for the 
elderly; (5) the provision of in-home visits 
by librarians and other library personnel to 
the elderly; (6) the establishment of out
reach programs to notify the elderly of library 
services available to them; and (7) the fur
rushing of transportation to enable the el
derly to have access to library services. 

"(b) For the purposes of this title, the 
Federal share shall be 100 per centum of 
the cost of carrying out the State plan. 
"STATE ANN"FAL PROGRAM FOR LIBRARY SERVICES 

FOR THE ELDERLY 
"SEc. 403. Any State desiring to receive a 

grant from its allotment for the purposes 
of this title for any fiscal year shall, in addi
tion to having submitted, and having had 
approved, a basic State plan under section 
6, submit for that fiscal year an annual pro
gram for library services for older persons. 
Such program shall be submitted at such 
time, !n such form, and contain such infor
mation as the Commissioner may require by 
regulation and shall-

.. ( 1) set forth a program for the year sub
mitted under which funds paid to the State 
from appropx:iations pursuant to para.,o-raph 
(4) of section 4(a) wlll be used, consistent 
with its long-range program for the purposes 
set forth in section 402, and 

"(2) include an extension of the long-range 
program taking into consideration the results 
of evaluations. 

"COORDINATION WITH PROGRAMS FOR OLDER 
AMERICANS 

"SEc. 404. In carrying out the program 
authorized by this title, the Commissioner 
shall consult with the Commissioner of the 
Administration on Aging and the Director 
of ACTION for the purpose of coordinating 
where practicable, the programs assisted un
der this title with the programs assisted 
under the Older Americans Act of 1965." 

(b) Section 4 (a) of the Library Services 
and Construction Act is amended by adding 
at the end thereof the following new para
graph: 

"(4) For the purpose of making grants to 
States to enable them to carry out public 
library service programs for older persons 
authorized by title IV, there are authorized 
to be a.pproprlated $11,700,000 for the fiscal 
year ending June 30, 1973, $12,300,000 for the 
fiscal year ending June 30, 1974, $12,900,000 
for the fiscal year ending June 30, 1975, and 
$13,700,000 for the fiscal year ending June 30, 
1976." 

(c) ( 1) Section 5 (a) ( 1) of such Act is 
amended by striking out "or (3) " and in
serting in lieu thereof "(3), or (4)". 

_ (2) Section 5 (a) (2) of such Act is amend
ed by striking out ''or (3) " and inserting in 
lieu thereof "(3), or (4) ". 

(3) Section 5 (a) of such Act is amended 
by striking out the word "and" at the end of 
such paragraph (B) thereof, by striking out 
the period at the end of subparagraph (C) 
and inserting in lieu thereof a seinlcolon and 
the word "and", and by inserting after sub
paragraph (C) thereof the following: 

"(D) with respect to appropriations for the 
purposes of title IV, $40,000 for each State, 
except that it shall be $10,000 in the case of 
Guam, American Samoa, the Virgin Island, 
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e.nd the Trust Territory of the Paclftc Is
lands." 

(4) The last sentence of section 5(a.)(3) 
of such Act is amended by striking out "or 
(3) " and inserting in lieu thereof "{3), or 
(4) ". 

( 5) Section 5 {'b) of such Act is amended 
by striking ourt "or (3)" and inserting in 
lieu thereof "(3), or (4) ". 

(c) Section 6(a) of such Act is amended 
by striking out "a.nd Ill" and inserting in 
lieu thereof "Ill and IV". 

(d) (1) Section 7(a) of such Act is amend
ed by striking out "or (3)" and inserting in 
lieu thereof "(3), or (4) ". 

(2) Section 7(b) (1) of such Act is amend
ed by inserting "e.nd title IV" after "title 
III". 

(e) The amendments made by subscription 
(a), (b), and (c) of this section shall beef
fective after June 30, 1972. 

AMENDMENT TO NATIONAL COMMISSION ON 
LIBRARIES AND INFORMATION SCIENCE ACT 

SEc. 802. (a) Section 5 (a) (2) of the Na
tional Commission on Libraries and Infor
mation Science Act is amended by striking 
out "and" after "areas" and inserting a 
comma in lieu thereof, and by inserting after 
''deprived persons," the following: "and of 
elderly persons." 

(b) The second sentence of section 6(a) 
(20 U.S.C. 1505(a)) of such Act is amended 
by inserting before the period at the end 
thereof the following: ", and at least one 
other of whom shall be knowledgeable with 
respect to the library and information serv
ice and science needs of the elderly". 

AMENDMENT TO HIGHER EDUCATION ACT OF 

1965 

SEc. 803. Title I of the Higher Education 
Act of 1965 is amended by redesignating 
sections 110, 111 a.nd 112 (and cross refer
ences thereto) as 111, 112 and 113, respec
tively, and by inserting after section 109 the 
following new section: 
"SPECIAL PROGRAMS AND PROJECTS RELATING TO 

PROBLEMS OF THE ELDERLY 

"SEc. 110. (a) The Commissioner is au
thorized to make grants to institutions of 
higher education (and combinations there
of) to assist such institutions in planning, 
developing, and carrying out, consistent 
With the purpose of this title, programs 
specifically designed to apply the resources 
of higher education to the problems of the 
elderly, particularly with regard to trans
portation and housing problems of elderly 
persons living in rural and isolated areas. 

"(b) For purposes of making grants under 
this section, there are authorized to be ap
propriated $5,000,000 for the fiscal year end
ing June 30, 1973, and each succeeding fis
cal year ending prior to July 1, 1977. 

"(c) In carrying out the program author
ized by this section, the Commissioner shall 
consult with the Commissioner of the Admin
istration on Aging for the purpose of co
ordinating, where practicable, the programs 
assisted under this section with the pro
grams assisted under the Older Americans 
Act of 1965." 

AMENDMENT TO ADULT EDUCATION ACT 

SEc. 804. (a) The Adult Education Act 
(20 U.S.C. 1201 et seq.) is amended by re
designating sections 310, 311, and 312 (and 
cross references thereto) as sections 311, 312, 
and 313, respectively, and by inserting after 
section 309 the following new section: 

"SPECIAL PROJECTS FOR THE ELDERLY 

"SEc. 310. (a) The Commissioner is author
ized to make grants to State and local educa
tional agencies or other public or private 
nonprofit agencies for programs to further 
the purpose of this Aoc by providing educa
tional programs for elderly persons whose 
ability to speak and read the English lan- · 
guage is limited and who live in an area 
with a culture ditrerent than their own. 
Such programs shall be designed to equip 
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such elderly persons to deal successfully with 
the practical problems in their everyday life, 
including the making of purchases, meeting 
their transportation and housing needs, and 
complying with governmental requirements 
such as those for obtaining citizenship, pub
lic assistance and social security benefits, and 
housing. 

"(b) For the purpose of making grants 
under this section there are authorized to be 
appropriated such sums as may be necessary 
for the fiscal year ending June 30, 1973, a.nd 
each succeeding fiscal year ending prior to 
July 1, 1975. 

"(c) In carrying put the program author
ized by this section, the Commissioner shall 
consult with the Commissioner of the Ad
ministration on Aging for the purpose of co
ordinating, where practicable, the programs 
assisted under this section with the programs 
assisted under the Older Americans Act of 
1965." 

(b) Section 313(a) of such Act, as redesig
nated, is amended by inserting before the 
period at the end thereof the following: 
"(other than section 310) ". 
ADDITIONAL AUTHORIZATION FOR SENIOR OPPOR• 

TUNITIES AND SERVICES 

SEc. 805. In addition to the amounts au
thorized to be appropriated and allocated 
pursuant to the Economic Opportunity 
Amendments of 1972, there is further author
ized to be appropriated $7,000,000 annually 
for the fiscal year ending June 30, 1973, and 
the succeeding fiscal year, to be used for the 
Senior Opportunities and Services program 
described in section 222(a) (7) of the Eco
nomic Opportunity Act of 1964. 
TITLE IX-QOMMUNITY SERVICE EM

PLOYMENT FOR OLDER AMERICANS 
SHORT TITLE 

SEc. 901. This title may be cited as the 
"Older American Community Service Em
ployment Act". 
OLDER AMERICAN COMMUNITY SERVICE EMPLOY

MENT PROGRAM 

SEc. 902. (a) In order to foster and promote 
useful part-time work opportunities in com
munity service activities for unemployed low
income persons who are fifty-five years old or 
older and who have poor employment pros
pects, the Secretary of Labor (hereinafter re
ferred to as the "Secretary") is authorized to 
establish an older American community serv
ice employment program (hereinafter re
ferred to as the "program"). 

(b) In order to carry out the provisions 
of this title, the Secretary is authorized-

(!) to enter into agreements with public 
or private nonprofit agencies or organizations, 
agencies of a State government or a political 
subdivision of a State (having elected or 
duly appointed governing officials), or a 
combination of such political subdivisions, 
or Indian tribes on Federal or State reserva
tions in order to further the purposes and 
goals of the program. Such agreements may 
include provisions for the payment of costs, 
as provided in subsection (c), of projects 
developed by such organizations and agencies 
in cooperation with the Secretary in order 
to make the program effective or to supple
ment it. No payments shall be made by the 
Secretary toward the cost of any project 
established or administered by any such 
organization or agency unless he determines 
that such project-

(A) will provide employment only for 
eligible individuals, except for necessary 
technical, administrative, and supervisory 
personnel, but such personnel shall, to the 
fullest extent possible, be recruited from 
among eligible individuals: 

(B) will provide employment for eligible 
individuals in the community in which such 
individuals reside, or in nearby communities; 

(C) will employ eligible individuals in 
services related to publicly owned and 
operated fac111ties and projects, or projects 

sponsored by organizations exempt from 
taxation under the provisions of section 
501(c) (3) of the Internal Revenue Code of 
1954 (other than political parties) , except 
projects involving the construction, opera
tion, or maintenance of any facility used or 
to be used as a place for sectarian religious 
instruction or worship; 

(D) will contribute to the general welfare 
of the community; 

(E) wlll provide employment for eligible 
individuals whose opportunities for other 
suitable public or private paid employment 
are poor; 

(F) will result in an increase in employ
ment opportunities for eligible individuals, 
and will not result in the displacement of 
employed workers or impair existing 
contracts; 

(G) will utilize methods of recruitment · 
and selection (including, but not limited 
to, listing of job vacancies with the employ
ment agency operated by any State or po
litical subdivision thereof) which wlll assure 
that the maximum number of eligible indi
viduals will have an opportunity to partic
ipate in the project; 

(H) will include such training as may be 
necessary to make the most effective use of 
the sk1lls and talents of those individuals 
who are participating, and will provide for 
the payment of the reasonable expenses of 
individuals being trained, including a rea
sonable subsistence allowance; 

(I) will assure that safe and healthy con
ditions of work will be provided, and will 
assure that persons employed in public serv
ice jobs assisted under. this title shall be 
paid wages which shall not be lower than 
whichever is the highest of (i) the mini
mum wage which would be applicable to the 
employee under the Fair Labor Standards 
Act of 1938, if section 6 (a) ( 1) of such Act 
applied to the participant and 1f he were 
not exempt under section 13 thereof, (11) 
the State or local minimum wage . for the 
most nearly comparable covered employ
ment, or (111) the prevailing rates of pay 
for persons employed in s1milar public occu
pations by the same employer; 

(J) will be established or admini~>tered 
with the advice of persons competent in the 
field of service in which employment is be
ing provided, and of persons who are knowl
edgeable with regard to the needs of older 
persons; 

(K) will authorize pay for necessary trans
portation costs of eligible individuals which 
may be incurred in employment in any· proj
ect funded under this title in accordance 
with regulations promulgated by the Secre
tary; and 

(L) will assure that to the extent feasible 
such projects will serve the needs of minority, 
Indian, and limited English-speaking eligi
ble individuals in proportion to their num
bers in the State; 

(2) to make, issue, and amend such regu
lations as may be necessary to effectively 
carry out the provisions of this title. 

(c) (1) The Secretary is authorized to pay 
not to exceed 90 per centum of the cost of 
any project which is the subject of an agree
ment entered into under subsection (b) , ex
cept that the Secretary is authorized to pay 
all of the costs of any such project which is 
(A) an emergency or disaster project or (B) 
a project located in an economically de
pressed area as determined in consultation 
with the Secretary of Commerce and the 
Director of the Office of Economic Oppor
tunity. 

(2) The non-Federal share shall be in cash 
or in kind. In determining the amount of 
the non-Federal share, the Secretary is au
thorized to attribute fair market value to 
services and facilities contributed from non-
Federal sources. 

ADMINISTRATION 

SEc. 903. (a) In order to effectively carry 
out the purposes of this title, the Secretary 
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is authorized to consult with agencies of 
States and their political subdivisions with 
regard to-

(1) the localities in which community 
service projects of the type authorized by 
this title are most needed; 

(2) consideration of the employment situ
ation and the types of skills possessed by 
available local individuals who are eligible 
to participate; and 

(3) potential projects and the number and 
percentage of eligible individuals 1n the lo
cal population. 

(b) (1) The Secretary is authorized and di
rected to require agencies and organizations 
administering community service projects 
and other activities assisted under this title 
to coordinate their projects and activities 
with agencies and organizations conducting 
related manpower and unemployment pro
grams receiving assistance under this Act 
and under other authorities such as the Eco
nomic Opportunity Act of 1964, the Man
power Development and Training Act of 1962, 
and the Emergency Employment Act of 1971. 
I~ carrying out the provisions of this pa.ra
grn~b, the Secretary is authorized to make 
necedSa.ry arrangements to include projects · 
and activities assisted under this title within 
a common agreement and a common a.ppli- . 
cation with projects assisted under this Act · 
and other provisions of law such as the Eco
nomic Opportunity Act of 1964, the Man
power Development and Training Act of 1962, 
the Emergency Employment Act of 1971. 

(2) The Secretary is authorized to make 
whatever arrangements that are necessary to 
carry out the programs assisted under this 
title as part of any general manpower legis
lation hereafter enacted, except that appro
priations for programs assisted under this 
title may not be expended for programs as
sisted under that title. 

(c) In carrying out the provisions of this 
title, the Secretary ls authorized to use, with 
their consent, the services, equipment, per
sonnel, and faclllties of Federal and other 
agencies With or without reimbursement, and 
on a similar basis to cooperate with other 
public and private agencies, and instrumen
talities in the use of services, equipment, and 
facillties. 

(d) The Secretary shall establish criteria 
designed to assure equitable participation in 
the administration of community service 
projects by agencies and organizations 
eligible for payment under section 902(b). 

(e) Payments under this title may be made 
1n advance or by way of reimbursement and 
in such installments as the Secretary may 
determine. 

(f) The Secretary shall not delegate his 
functions and duties under this title to any 
other department or agency of Government. 

PARTIC!PANTS NOT FEDERAL EMPLOYEES 

SEc. 904. (a) Eligible individuals who are 
employed in any project funded under this 
title shall not be considered to be Federal 
employees as a result of such employment 
and shall not be subject to the provisions of 
part lll of title 5, United States Code. 

(b) No contract shall be entered into under 
this title with a contractor who ls, or whose 
employees are, under State law, exempted 
from operation of the State workmen's com
pensation law, generally applicable to em
ployees, unless the contractor shall under
take to provide either through insurance by 
a recognized carrier, or by self insurance, 
as allowed by State law, that the persons em
ployed under the contract, shall enjoy work
men's compensation coverage equal to that 
provided by law for covered employment. The 
Secretary must establish standards for sever
ance benefits, in lieu of unemployment insur
ance coverage, for ellgible lndlvldua.ls who 
have participated in qualifying programs and 
who have become unemployed. 

INTERAGENCY COOPERATION 

SEc. 905. The Secretary shall consult and 
cooperate with the omce of Economic Oppor-

tunity, the Administration on Aging, the De
partment of Health, Education, and Welfare, 
and any other related Federal agency admin
istering related programs, with a view to 
achieving optimal coordination with such 
other programs and shall promote the co
ordination of projects under this title with 
other public and private programs or projects 
of a. simlla.r nature. Such Federal agencies 
shall cooperate with the Secretary 1n dis
seminating lntorma.tion about the a.va.Ua.bU
lty of assistance under this title and in pro
moting the identification and interests of 
individuals eligible for employment 1n proj
ects funded under this title. 

EQUITABLE DISTRIBUTION OF ASSISTANCE 

SEc. 906. (a.) (1) From the sums appropri
ated for any fiscal year under section 908 
there shall be initially allotted for projects 
within each State a.n amount which bears the 
same ratio to such sum as the population, 
aged fifty-five or over in such State bears to 
the population aged fifty-five or over in all 
States, except that (A) no State shall be al
lotted less than one-half of 1 per centum 
of the sum appropriated for the fiscal year 
for which the determination is made; and 
(B) Guam, American Samoa., the Virgin Is
lands, and the Trust Territory of the Pacific 
Islands shall each be allotted an amount 
equal to one-fourth of 1 per centum of the 
sum appropriated for the fiscal year for which 
the determination is made. For the purpose 
.of the exception contained in this paragraph, 
the term "State" does not include Guam, 
American Samoa., the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 

(2) The number of persons aged fifty-five 
or over in any State and for all States shall 
be determined by the Secretary on the basis 
of the most satisfactory data available to 
him. 

(b) The amount allotted for projects with
in any State under subsection (a) for any 
fiscal year which the Secretary determines 
will not be required for that year shall be 
reallotted, from time to time and on such 
dates during such year as the Secretary may 
fix, to projects within other States in pro
portion to the original allotments to projects 
within such States in proportion to the orig
inal allotments to projects within such States 
under subsection (a) for that year, but with 
such proportionate amount for any of such 
other States being reduced to the extent it 
exceeds the sum the Secretary estimates that 
projects within such State need and will be 
able to use for such year; and the total of 
such reductions shall be similarly reallotted 
among the States whose proportionate 
amounts were not so reduced. Any amount 
reallotted to a State under this subsection 
during a year shall be deemed part of its 
allotment under subsection (a) for that yea.r. 

(c) The amount apportioned for projects 
within each State under subsection (a) shall 
be apportioned among areas Within each such 
State in an equitable manner, taking into 
consideration the proportion which eligible 
persons in each such area. bears to such total 
number of such persons, respectively, in that 
State. 

DEFINITIONS 

SEc. 907. As used in this title-
(a) "State" means any of the several States 

of the United States, the District of Colum
bia., Puerto Rico, the Virgin Islands, Ameri
can Samoa, Guam, and the Trust Territory 
of the Pacific Islands; 

(b) "eligible individual" means an indi
vidual who is fifty-five years old or older, who 
has a low income, and who has or would have 
d11Hculty in securing employment, except 
that pursuant to regulations prescribed by 
the Secretary any such individual who is 
sixty years old or older shall have priority for 
the work opportunities provided for under 
this Act: 

(c) "oommunity service" means social, 
health, welfare, educational, llbra.ry, recrea
tional, and other sixnilar services; conserva-

tion, maintenance or restoration of natural 
resources; community betterment or beauti
fication; antipollution and environmental 
quality efforts; economic development; and 
such other services which are essential and 
necessary to the community as the Secre
tary, by regulation, xnay prescribe. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 908. There are hereby authorized to 
be appropriated $100,000,000 for the fiscal 
year ending June 30, 1973, and $150,000,000 
for fiscal year ending June 30, 1974, to carry 
out the provisions of this title. 

TITLE X-MIDDLE-AGED AND OLDER 
WORKERS TRAINING 

SHORT TITLE 

SEc. 1001. This title may be cited as the 
"Middle-Aged and Older Workers Training 
Act". 

DECLARATION OF FINDINGS 

SEc. 1002. The Congress hereby finds and 
declares that--

( 1) inflation has forced middle-aged and 
older persons to bear growing economic bur
dens, particularly if they are living on lim
ited, fixed incomes; 

(2) mlllions of middle-aged and older 
Americans wish to continue in or obtain 
employment in order to provide adequately 
for themselves and to contribute to the Na
tion as productive citizens; 

(3) millions of middle-aged and older 
Americans are frustrated in these goals and 
find it increasingly difficult to retain or ob
tain employment of a remunerative and 
meaningful naturE:, as a result of their in
ab1llty to keep pace with a dynamic economy 
and changing technology; 

( 4) without additional legislation, the 
Age Discrimination in Employment Act of 
1967 cannot reasonably be expected to deal 
adequately with age discrimination in em
ployment which acts to deny employment 
opportunities for middle-aged and older 
workers; 

(5) as a. result of the lack of full oppor
tunity and adequate training and supportive 
services more than a. million men and wom
en between the ages of fifty-five and sixty
four have given up the active search for 
work and hundreds of thousands of men 
and women between the ages of sixty-two 
and sixty-four have been forced to retire 
with inadequate benefits, resulting in indi
vidual frustration, impaired morale and loss 
of sense of worth and dignity; 

(6) in addition to individual loss, the Na
tion as a whole loses the benefits which may 
be contributed by middle-aged and older per
sons and incurs needless costs in unemploy
ment compensation and public assistance 
which can be reckoned in billions of dollars· 
and ' 

(7) providing middle-aged and older work
ers training and educational opportunities 
and supportive services leading to remu
nerative and meaningful employment oppor
tunities will increase their incomes and bene
fit their physical and mental well-being as 
well as strengthen the Nation's economy: 

STATEMENT OF PURPOSE 

SEc. 1003. It is the purpose of this title 
to establish and assist training programs 
and relative supportive services which will 
provide middle-aged and older workers a full 
opportunity for remunerative and meaning
ful employment; to assist further in el1m1-
natlng discrixninatory practices which deny 
work to qualified persons solely on account 
of age; to improve and extend existing pro
grams designed to facllitate training and the 
matching of skills and jobs; to assist middle
aged and older workers, and employers, labor 
unions, and educational institutions to pre
pare for and adjust to anticipated changes 
in technology in jobs, in educational require
ments, and in personnel practices and to 
otherwise stimulate innovative approaches 
to make employment opportunities more ac
cessible to xniddle-aged and older persons. 
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AUTHORIZATIONS 

SEc. 1004. For the fiscal year ending June 
30, 1973, the Secretary is authorized to carry 
out the provisions of this title from funds 
otherwise available for similar programs. 
There is authorized to be appropriated for 
the purpose of carrying out the provisions 
of this title, $100,000,000 for the fiscal year 
ending June 30, 1974. 
PART A-MIDCAREER DEVELOPMENT SERVICE 

PROGRAM 
PROGRAM ESTABLISHED 

SEc. 1011. There is hereby esta.blished a 
oomprehensive Inidcareer development serv
ice program, to be administered by the Man
power Adtnlnlstration in the Department of 
Labor, to assist middle-aged and older work
ers to retain and obtain remunerative em
ployment by providing manpower training, 
counseling, and special supportive services 
to such workers. 

TRAINING PROGRAMS 
SEc. 1012. (a) The Secretary, through the 

Manpower Administration, is authorized to 
make loans and grants to public and private 
nonprofit agencies, institutions, and organi
zations and to individuals for manpower 
training, including on-the-job, institutional, 
residential, and other training, designed to 
upgrade the work skills and capab11ities of 
Inlddle-aged and older persons. 

(b) Any grant or loan made pursuant to 
this section may be used to pay all or part of 
the cost of training under any such program 
plus such stipends (including allowances for 
subsistence or other expenses) for such per
sons and their dependents as he may deter
Inlne to be consistent with prevailing prac
tices under comparable Federal programs. 

(c) A gra.nrt; or loan under this section 
sh&ll be made on such terms and conditions 
as the Secretary shall prescribe and may be 
made only upon application to the secre
tary at such time or times and containing 
such information as he deems necessary. The 
Secretary shall not approve an application 
unless it sets forth a program for training 
which meets criteria established by him, in
cluding training costs and tuition schedules. 

(d) The Secretary shall pay to each appli
cant who has an application approved by him 
part or all of the cost of the program 
set forth in such application. 

(e) Individuals receiving payments under 
the provisions of this section while undergo
ing training shall conltinue to receive such 
payments only during such period as the 
Secretary finds that they are maintaining 
satisfactory proficiency in such training 
program. 

(f) The Secretary is authorized to enter 
into agreements to provide loan guarantees 
to lending institutions on such terms and 
conditions as the secretary shall prescribe in 
order to permit such institutions to make 
loans to Iniddle-aged and older persons for 
training which qualifies under this section. 

TRAINING PERSONS TO TRAIN AND RETRAIN 
MIDDLE-AGED AND OLDER WORKERS 

SEC. 1013. The Secretary is authorized to 
develop and carry out a program under which 
an adequate number of persons are trained 
to understand the manpower training and 
educational needs of Inlddle-aged and older 
persons and to become qualified to train and 
retrain middle-aged and older workers in 
skills needed in the economy in the commu
nity in which such workers reside. Such 
programs shall emphasize developing inno
vative techniques for training middle-aged 
and older persons. 

SPECIAL SERVICES FOR MASS LAYOFFS 
SEc. 1014. The Secretary is authorized to 

recruit and train personnel within the De
partment of Labor to be made available to 
localities in which substantial numbers of 
middle-aged and older persons are unem
ployed as a result of the closing of a plant or 
factory or a permanent large-scale reduction 
in the work force in such locality. In carry
ing out the provisions of this section, the 

Secretary is authorized to provide such per
sons with recruitment, placement, and coun
seling services. 

SPECIALIZED SERVICES 
SEc. 1015. (a) The Secretary shall estab

lish and carry out specialized services for 
middle-aged and older workers who desire to 
improve their employability, to receive man
power training to improve their capabllities 
at their present employment, or to obtain 
counseling in planning to maximize earning 
opportunities for the remainder of their 
working lives. 

(b) The Secretary is authorized to recruit 
and train manpower specialists, including 
older and retired employment counselors and 
personnel directors to serve in programs au
thorized under this section. 

EMPLOYMENT SERVICES FOR PART-TIME 
EMPLOYMENT 

SEc. 1016. The Secretary may, where appro
priate, make special provisions through the 
United States employment service, or with 
the advice and assistance of the employment 
service, by means of grants to or contracts 
with nonprofit volunteer agencies to assist 
such agencies in securing part-time or tem
porary employment for additional members 
of middle-aged and older persons who wish 
such employment. 

PART B--SPECIAL REPORTS AND STUDIES 
RESEARCH AND INFORMATION PROGRAMS 

SEc. 1021. (a) The Secretary is authorized 
to enter into grants, contracts, and other 
arrangements with public and private agen
cies and institutions to conduct such re
search and demonstration projects as he de
tertnlnes will contribute to carrying out the 
purposes of this title. 

(b) In carrying out the purposes of this 
title the Secretary is authorized to publish 
and dissefulnate materials and other infor
mation relating to training and job oppor
tunities for Inlddle-aged and older individ
uals and to conduct such special informa
tional and educational programs as he de
termines appropriate. 

MANPOWER STUDIES 
SEC. 1022. (a) The Secretary is authorized 

and directed to undertake, either directly 
or by way of grant or contract, a thorough 
study of manpower programs authorized by 
provisions of Federal law other than this title, 
and other federally assisted training pro
grams to determine whether such programs 
are responsive to the needs of the middle
aged and older persons. The Secretary shall 
report the findings and recommendations of 
this study, and his own recommendations 
with respect to additional legislation, t:) the 
President for transmittal to the Congress 
not later than July 1, 1973. 

(b) In conducting this study the .3e~re
tary shall not employ or contract with any 
individual, institution, organization, or 
agency providing advice or technical assist
ance for any program described in subsection 
(a) of this section. 

EXTENDED UNEMPLOYMENT COMPENSATION 
SEc. 1023. The Secretary shall study the 

feasibUlty of establishing a program of ex
tended unemployment compensation bene
fits for unemployed older workers who have 
exhausted their unemployment compensa
tion. On or before July 1, 1973, the Secre
tary shall report to the Congress and the 
President his findings and recommendations 
with respect to such a program of allow
ances. 

COMPENSATION AND DISABILITY INSURANCE 
SEc. 1024. The Secretary shall prepare and 

submit a report to the Congress not later 
than July 1, 1973, on means of eliminating 
the lack of coverage and other inadequacies 
in workmen's compensation and disability 
insurance programs, health insurance, and 
pension plans, particularly as they alfect 
adversely the employment of middle-aged 
and older workers. 

FEDERAL EMPLOYMENT OPPORTUNITIES STUDY 
SEc. 1025. (a) The Comptroller General of 

the United States is authorized and directed 
to undertake a study of part-time employ
ment in the executive branch of the Gov
ernment of the United States and to make a 
report of his findings, together with any rec
ommendations he considers appropriate or 
desirable, to the Congress on or before July 
1, 1973. Such study shall include a determi
nation of-

( 1) the extent to which part-time employ
ment exists in the executive branch; 

(2) the liinltations, 1f any, that are im
posed by Federal statutes, regulations, or 
administrative policies or practices on such 
part-time employment, and the extent to 
which such limitations are justified; and 

(3) the measures that may be taken to in
crease the number of part-time positions 
available in the executive branch which may 
be filled by older persons without resulting 
in the displacement of currently employed 
workers (including partial displacement such 
as a reduction in the hours of nonovertime 
work or wages or employment benefits). 

(b) The Comptroller General is further 
authorized and directed to undertake a Sltudy 
of the feasib1lity of redesigning positions in 
the executive branch of the Government of 
the United States without impairing the 
effectiveness or efficiency of operations of 
any department, agency, or independent 
establishment, with a view to increasing the 
number of positions which are available to 
older individuals at the subprofessional level. 
The Comptroller General shall make a report 
of his findings, together with any recom
mendations he considers appropriate or de
sirable, to the Congress on or before July 1, 
1973. Such study shall include a determina
tion of-

( 1) the extent to which positions can be 
redesigned, resulting in an increase in the 
number of positions in the executive branch 
available to older individuals; 

(2) the limitations, if any, imposed by 
Federal statutes, regulations, or administra
tive policies or practices on redesigning posi
tions in the executive branch to increase the 
number of subprofessional positions avail
able to older individuals and the extent to 
which such limitations are justified; 

(3) the measures that may be taken tore
design positions so that the number of sub
professional positions available to older in
dividuals may be increased; and 

( 4) the prog~ms which would be needed 
to train older individuals to fill subprofes
sional positions created as a result of rede
signing such position. 

PART C-GENERAL PROVISIONS 
DEFINITIONS 

SEC. 1031. As used in this title--
( 1) "Inlddle-aged and older" means an 

individual who is forty-five years of age or 
older; 

(2) "Inlddle-aged" means an individual 
who is at least 'forty-five years of age but not 
older than fifty-four years of age; 

(3) "older" means an individual who is at 
least fifty-five yea.rs of age; 

(4) "Secretary" means the Secretary of 
Labor; and 

(5) "State" means any of the several States 
of the United States, the District of Colum
bia, Puerto Rico, the Virgin Islands, Ameri
can Sa.moa, Guam, and the Trust Territory of 
the Pacific Islands. 

ADMINISTRATION 
SEc.1032. (a) In order to carry out the 

purposes of this title the Secretary is au-
thorized to--- · 

( 1) provide such rules and regulations as 
he deems necessary; 

(2) employ experts and consultants in ac
cordance with section 3109 of title 5, United 
States Code; 

(3) appoint such advisory committees 
composed of private citizens and public offi
cials who, by reason of their experience or 
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training, are knowledgeable in the area of job 
opportunities for middle-aged and older in
dividuals, as he deems desirable to advise him 
with respect to his functions under this Act; 
and 

(4) uttlize, with their consent, the services, 
personnel, information, and facUlties of other 
Federal and State agencies, with or without 
reimbursement therefor. 

(lb) Each member of a committee ap
pointed pursuant to clause (3) of subsection 
(a) of this section who is not an officer or em
ployee of the Federal Government shall re
ceive an amount equal to the dally rate pre
scribed for GS-18 under section 5332 of title 
5, United States Code, for each day on which 
he is engaged in the actual performance of his 
duties (including traveltime) as a member of 
the committee. All members shall be allowed 
travel expenses and per diem in lieu of sub
sistence as authorized by law (5 U.S.C. 5703) 
for persons in the Government service em
ployed intermittently and receiving compen
sation on a per diem, when actually em
ployed, basis. 

(c) Each recipient of assistance under this 
title shall keep such records as the Secretary 
shall prescribe, including records which fully 
disclose the amount and disposition by such 
recipients of the proceeds of such assistance, 
the total cost of the project or undertaking 
in connection with which such assistance is 
given or used, and the amount of that portion 
of the cost of the project or undertaking sup
plied by other sources, and such other records 
as will factlitate an effective audit. 

(d) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and examina
tion to any books, documents, papers, and 
records of the recipients that are pertinent to 
the grants, agreements, or contracts entered 
into under this title. 

PROGRAM DEVELOPMENT AND COORDINATION 

SEc. 1033. (a) In addition to any other 
provisions for the administration of this title, 
the Secretary shall designate personnel to 
have responsib111ty for program leadership, 
development, and coordination. The Secretary 
shall provide for a central office for informa
tion on and special attention to the problems 
of middle-aged and older workers and the 
programs concerning such workers. 

(b) No individual, institution, organiza
tion, or agency shall evaluate any program 
under this title 1f that individual, or any 
member of any such institution, organiza
tion, or agency, is associated with the pro
gram as a consultant, technical adviser, or 
in any other capacity. 

(c) (1) The Secretary is authorized and 
directed to require agencies, institutions, 
and organizations administering training and 
other programs and activities assisted under 
this title to coordinate their activities with 
agencies and organizations conducting re
lated manpower and employment programs 
receiving assistance under this Act and under 
other provisions of law, such as the Economic 
Opportunity Act of 1964, the Manpower De
velopment and Training Act of 1962, and the 
Emergency Employment Act of 1971. In carry
ing out the provisions of this paragraph, the 
Secretary is authorized to make necessary 
arrangements to include projects and ae
tivities assisted under this title within a com
mon agreement and a common application 
with projects assisted under this Act and 
under other provisions of law, such as the 
Economic Opportunity Act of 1964, the Man
power Development and Training Act of 1962, 
the Emergency Employment Act of 1971. 

(2) The Secretary is authorized to make 
whatever arrangements that are necessary 
to carry out the programs assisted under this 
title as part of any general manpower legis
lation hereafter enacted, except that appro
priations for programs assisted under this 
title may not be expended for programs as
sisted under such legislation. 

EQUITABLE DISTRIBUTION OF ASSISTANCE 

SEc. 1034. (a) The amounts appropriated 
under the provisions of this title for any 
fiscal year shall be allocated by the Secre
tary in such manner that of such amounts--

(1) not less than 80 per centum shall be 
apportioned among the States in an equitable 
manner, taking into consideration the pro
portion which the total number of unem
ployed middle-aged and older persons in each 
such State bears to the total number of such 
persons in all States; and 

(2) the remainder shall be available as the 
Secretary deems appropriate to carry out the 
purposes of this Act. 

(b) The amount apportioned to each such 
State under paragraph (1) of subsection (a) 
shall be apportioned among areas within each 
such State in an equitable manner, taking 
into consideration the proportion which the 
total number of unemployed middle-aged 
and older persons in each such area bears to 
the total number of such persons, reS1fec
tively, in that State. 

(e) As soon as practicable after funds are 
apportioned to carry out this Act for any 
fiscal year, the Secretary shall publish in the 
Federal Register the apportionments re
quired by subsections (a) (1) and (b) of this 
section. 

And the Senate agree to the same. 
CARL D. PERKINS, 
JOHN BRADEMAS, 
PATSY T. MINK, 
ALBERT H. QUIE, 
ORVAL HANSEN, 

Managers on the Part of the House. 
THOMAS F. EAGLETON, 
ALAN CRANSTON, 
EDWARD M. KENNEDY, 
JENNINGS RANDOLPH, 
HARRISON WILLIAMS, 
HAROLD E. HUGHES, 
ADLAI E. STEVENSON, 
J. GLENN BEALL, Jr., 
RICHARD S. ScHWEIKER, 
BoB TAFT, Jr., 
BOB PACKWOOD, 
ROBERT T. STAFFORD, 

Managers on the Part of the Senate. 

JOINT ExPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ment of the Senate to the bill (H.R. 15657) 
to strengthen and improve the Older Amer
icans Act of 1965, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom
panying conference report: 

NATIONAL COUNCIL ON THE AGING 

The House bill establishes a National 
Council on the Aging, whose 15 members 
would be a:l)pointed by the President with 
the advice and consent of the Senate, and 
whose Chairman would be designated from 
among the membership. The Senate amend
ment establishes an independent 6 member 
Older Americans Advocacy Commission 
(modeled after the Civil Rights Commission). 

The conference agreement provides for a 
15 member Council, the structure of which 
is taken from the House blll, but which is 
empowered to exercise essentially the same 
functions as the Commission established by 
the Senate amendment in addition to those 
functions assigned to the Advisory Council 
by the House bill. It is the intention of the 
conferees that thts body function as more 
than a passive advisory body, and that it 
work to actively promote the interests of 
older Americans throughout the whole range 
of Federal policies and programs affecting 
them. 

Access to low-cost transportation 
The House bill adds a new objective to the 

Declaration of O'bject1v86 for Older Ameli-

cans contained in section 101 of the Older 
Americans Act of 1965, relating to access to 
low-cost transportation. The Senate amend
ment contains no such amendment. The Sen· 
ate recedes. 

Administration on Aging 
The House bill provides that the Commis

sioner on Aging shall be the principal officer 
of the Department of Health, Education, and 
Welfare for carrying out the Act, and that 
he shall be directly responsible to the Secre
tary and not to or through any other officer 
of the Department. The Commissioner's func
tions may not be delegated unless a delega
tion plan is submitted to Congress for ap
proval. The Senate amendment places the 
Administration on Aging in the Ofllce of the 
Secretary, and provides that the Commis
sioner on Aging shall be directly responsible 
to the Secretary, and may delegate his func
tions only if the Secretary approves, notice 
of such delegation is published in the Federal 
Register, and an opportunity for comment 
atforded any interested party. The conference 
agreemenrt adopts the Senate language 
with regard to the placement of the Admin
istration on Aging in the ofllce of the Secre
tary. The House language was adopted with 
regard to the Commissioner reporting directly 
to the Secretary, and with regard to the dele
gation of his powers. The conferees construe 
the phrase "not to or through any other ofll
cer of the Department" to mean that the 
Commissioner shall not report to any other 
ofllcer except the Secretary on ·essential pol
icy matters affecting this Act. 

The House bill also assigns six new func
tions to the Administration on Aging, and 
expands an existing function. The Senate 
amendment is the same, except that the new 
function relating to a continuing evaluation 
of the programs and activities related to the 
purpose of the Act does not appear, nor does 
the expansion of the function of planning 
and research to include prograxns for social 
services. The Senate recedes. 

The House bill also authorizes the Com
missioner to encourage voluntary organiza
tions to become involved in programs for the 
aging. The Senate amendment is the same, 
but directs the Commissioner to take such 
steps together with the Director of Action. 
The conference agreement adopted the provi
sion of the Senate amendment, with an 
amendment substituting "in consultation 
with" for "together with" the Director of 
Action. 

The House bill establishes, within the Ad
ministration on Aging, a National Informa
tion and Resource Center for the Aging, which 
is authorized to act as a clearing house for 
referrals to and from the information and 
resource sources provided under title Ill of 
the House bill, and to coordinate and moni
tor the activities of such centers. The House 
.bill authorizes $750,000 for fiscal year 1973, 
and such sums as are necessary for fiscal 
years 1974 and 1975. The Senate amendment 
establishes, within the Admin1st.ration on 
Aging, a National Older Americans Informa
tion Clearing House, which functions in the 
same manner as the Center in the House bill, 
except that it includes a program for infor
mation about consumer interests of older 
persons, and encourages the establishment 
of State and local information centers, to 
which the National Clearing House will pro
vide technical assistance, instead of the in
formation, referral, and coordination func
tions provided in the House bill. The House 
recedes, with an amendment to establish the 
name of the unit as the "National Informa
tion and Resource Clearing House for the 
Aging". 

Administration of the Act 
The House bill authorizes such suxns as 

may be necessary for the administration of 
the Act, and authorizes the Commissioner to 
provide technical assistance and staff to the 
President's Council on Aging. The Senate 
amendment is the same, except that the Com-
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missioner is authorized to provide technica.l 
assistance and staff to the Older Americans 
Advocacy Commission. The conference agree
ment substitutes "Federal Counctl on Ag
ing" for the units referred to in the House 
bill and Senate amendment. 

Evaluation 
The House blll requires the Secretary to 

publish standards for evaluation of programs 
before funds are released for programs and 
projects under the Act, and requires the Sec
retary to publish results of evaluations with
in 60 days of completion. The Senate amend
ment requires the Commissioner to publish 
standards for evaluation before funds can 
be released for activities under the Model 
Projects section of title III and under title 
IV of the Senate amendment, and requires 
that summaries of the results of evaluation 
of all programs and projects under the Act 
oe published annually. The House recedes, 
with an amendment changing "Commis
sioner" to "Secretary." 

Joint funding of projects 
The House blll contains a joint funding 

provision which is the same as that contained 
in the existing Older Americans Act of 1965. 
The Senate amendment contains a joint 
funding provision which is simtlar to that in 
the House bill, but without reference to the 
establishment of a single non-Federal share 
requirement and a single set of contract or 
grant requirements. The House recedes. 
Repeal of Title VIII of the Older Americans 

Act of 1965 
The Senate amendment contains a section 

repealing title VITI of the Older Americans 
Act of 1965, which established an Advisory 
Committee on Older Americans, and various 
technical advisory committees. The House blll 
substituted another title for existing title 
VIIT. The conference agreement adopted the 
Senate version. 

Area planning and social service grant 
allotments 

The House btll provides an allotment for
mula for area planning and social service 
grants based on each State's population of 
individuals aged sixty and over, with a min
imum allotment of $250,000 for each State, 
and of $50,000 for each of the territories. The 
Senate amendment provides an allotment for
mula for such grants which is the same as 
that contained in title VII (Nutrition Pro
gram for the Elderly) of the Older Americans 
Act of 1965, except that the minimum for 
each State is one percent of the amount au
thorized, and the minimum for each territory 
is one-half of one percent of such sum, and 
except that a pro rata. reduction is applied 
for any fiscal year in which the authorization 
is higher than the appropriation. 

The conference agreement adopts the ex
isting title m formula for fiscal year 1973, 
except that the base amount is reduced from 
one percent to one-half of one percent for 
States, and from one-half to one-fourth of 
one percent for territories. In succeeding fis
cal years, the formula now contained in title 
VII of the Older Americans Act of 1965 is 
adopted, except that each State and territory 
is guaranteed, as a minimum, an amount 
equal to its fiscal year 1973 allotment. 
Planning, coordination, evaluation, and ad-

ministration of State plans 
The House btll provides an allotment for

mula for grants for the administration of 
State plans which is based on the population 
aged sixty or over in each State, with a mini
mum allotment of one-half of one percent of 
the sum appropriated for the fiscal year, or 
$200,000, whichever is greater, for each State, 
and with a minimum of one-fourth of one 
percent of such sum, or $50,000, for each ter
ritory. The Senate amendment's allotment 
formula d11fers in that the minimum allot
ment for States and territories 1s triggered 
only if $15,000,000 or more ls appropriated for 

any one fiscal year. The Senate recedes, with 
an amendment reducing the base amount 
for States to $100,000. 

State organization 
The House btll provides that any unit of 

general purpose local government which has 
an existing office on aging and includes 25 
percent of the State's population aged siXty 
and older shall be designated as a planning 
and service area. The Senate amendment 
provides that any unit of general purpose 
local government which has a population 
aged siXty or over of 50,000 or more, or which 
contains 15 percent of or more of the State's 
population aged sixty or over, shall be des
ignated as a planning and service area, but 
the State may designate other service areas 
which do not meet the above criteria. The 
Senate amendment also allows for the in
clusion of adjacent areas as necessary 1n such 
designation. The House recedes. 

It is the understanding of the conferees 
that when, for the purposes of more effective 
administration, a state includes within a 
planning and services area, areas adjacent to 
a unit of general purpose local government 
which has a population aged sixty or over of 
50,000 or more or which contains fifteen per
cent or more of the state's population aged 
sixty or over, the state may, when the ad
jacent areas together with the unit of gen
eral purpose local government constitute a 
larger unit of general purpose local govern
ment, designate any agency within the entire 
unit which has the authority and the ca
pability to serve the entire unit as the area 
agency. 

Area organization 
The House btlls sets forth criteria for the 

designation of area agencies on aging, with 
emphasis on units of general purpose local 
government. The Senate amendment sets 
forth criteria which d11fer by placing pri
mary emphasis on designating an established 
office on aging within a planning and serv
ice area. The conference agreement provides 
that an established office of aging within a 
planning and service area, if such office ex
ists, be given preference, and otherwise, a 
unit of general purpose local government, or 
other enumerated agencies may be desig
nated. 

Area plans 
The House blll provides for the develop

ment of an area plan and stipulates the con
tent of such plan. The Senate amendment is 
the same as the House bill, but includes in 
the area plan the additional functions of es
tablishing information and referral sources 
within the planning and service area covered 
by the plan, of providing legal services to 
older persons through established programs, 
of providing opportunities for the elderly to 
participate in day care services to children, 
and of establishing advisory councils. The 
House recedes, with technical changes. 

State plans 
The House bill provides for . an annual 

State plan and stipulates eight functions 
for such plan. The Senate amendment pro
vides for the same annual State plan, but 
the function related to information and re
ferral sources does not appear. The Senate 
amendment also adds provisions prohibiting 
the State agency from providing services un
less such services are necessary, and provid
ing that preference shall be given to per
sons aged sixty or over in hiring by State 
and area agencies. The Senate amendment 
does not contain the preference for areas 
with large concentrations of older persons 
which is contained in the House btll. The 
House recedes, with an amendment chang
ing the prohibition against providing services 
except where necessary, to a prohibition 
against "directly" providing such services, 
and with an amendment to retain the pro
vision of the House bill providing for the 
establishment of information and referral 
sources. 

Planning, coordination, evaluation, and ad-
ministration of State plans 

The Senate amendment provides that 
funds for the administration of the State 
plan may be used to supplement funds for 
the administration of area plans. The House 
bill contains no such provision. The House 
recedes. 

The Senate amendment provides that a 
State's allotment for the administration of 
its State plan for fiscal year 19~3 shall re
main available until the close of the follow
ing fiscal year. The House bill contains no 
such provision. The House recedes. 

Payments 
The House bill requires that, beginning 

with fiscal year 1974, not less than 25 per
cent of the non-Federal share of the total 
expenditures under the State plan shall be 
met from funds from State or local public 
sources. The Senate amendment is the same 
as the House btll, except that the 25 per
cent requirement is effective in fiscal year 
1975, rather than fiscal year 1974. The House 
recedes. 

In addition, the Senate amendment sets a 
3-year limit on funding for social service 
programs, except those of exemplary merit 
which cannot be funded from other sources. 
The House blll contains no such provision. 
The Senate recedes. 

Model projects 
The House blll authorizes funds for use in 

the discretion of the Commissioner to sup
port model projects which would expand or 
improve social services to older persons. Tl:e 
Senate amendment raises the authorization 
amounts for this Pu.t:'OBe, and provides that 
the special impact programs authorized un
der title VIII of the House blll be consoli
dated under' a single authority in the Model 
Projects section. The conference agreement 
provides that the House recede with an 
amendment to insert the language of the 
House btll contained in section 802(a) (1)-
802 (a) ( 5) , the list of special impact pro
g:-ams, in place of the corresponding lan
guage of the Senate amendment listing the 
model projects, and retains the project for 
the handicapped contained in the Senate 
amendment. 

TITLE IV-TRAINING AND RESEARCH 

Appraising personnel needs in the field of 
aging 

The House btll authorizes the Commis
sioner to appraise the Nation's existing and 
future personnel needs in the field of aging, 
consulting with and utilizing information 
from the Department of Labor, the Office of 
Education, the National Foundation on the 
Arts and Humanities, State educational 
agencies, other State and local agencies con
cerned with the elderly, State employment 
security agencies, and other appropriate pub
lic and private agencies. The Senate amend
ment is the same, except that it adds the 
Veterans' Administration and the Older 
Americans Advocacy Commission to the list 
of departments and agencies to be consulted 
and from which information shall be ob
tained. The House recedes with regard to the 
addition of the Veterans' Administration to 
such list, and the conference agreement sub
stitutes the Federal Council on the Aging for 
the Older Americans Advocacy Commission. 
Special study and demonstration projecta 

on the transportation problems of older 
Americans 

The Senate amendment adds a section to 
title IV which authorizes the Commissioner 
to conduct a comprehensive study and sur
vey of transportation problems of the elderly, 
utllizing demonstration projects, a variety of 
methods and techniques. The House blll con
tains no transportation section in title IV 
but does contain a provision relating ~ 
transportation under the Special Impact 
Programs authorized under title VITI of the 
House btll, which was incorporated into the 
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Model Projects section by the conference 
agreement. The House recedes. 

Authorization 
The House blll contains a. combined au

thorization !or part B, pertaining to research 
and development projects, and part C, per
taining to the Multidisciplinary Centers of 
Gerontology. The Senate amendment con
tains separate authorlza.tions !or section 411 
of part B and for part C, which add up to the 
same total amounts as are contained in the 
House blll. The conference agreement p-ro
vides that the authorizations !or section 411 
of part B and for part C shall be combined. 

TITLE V .-MULTIPURPOSE SENYOR CENTERS 

The House blll adds a new title to the Older 
Americans Act of 1965 which provides for the 
alteration, renovation, acquisition, or con
struction of Multipurpose Senior Centers, as 
well as for mortgage insurance, annual in
terest grants, and grant authorization for the 
sta.ftlng of such centers. The Senate amend
ment is the same as the House bill, except 
that grants for construction of such fa.clllties 
are eliminated, and part A, pertaining to the 
acquisition, alteration, or renovation of such 
centers, is technically modified. The Senate 
amendment authorizes annual interest grants 
to assist only nonprofit private agencies, 
while the House blll authorizes such grants 
to assist States and public and nonprofit 
private agencies. The conference agreement 
provides that the Senate recede, with an 
amendment deleth.g the reference to annual 
interest grants to States and to public agen
cies. 

TITLE VI.-NATIONAL OLDER AMERICANS 
VOLUNTEER PROGRAM 

The House bill amends title VI of the Older 
Americans Act of 1965 to extend ,the author
ization for the Retired Senior Volunteer Pro
gram and the Foster Grandparent Program. 
The Retired Senior Volunteer Program is 
further amended by a. provision which pro
hibits compensation provided Volunteers from 
being considered income. The Foster Grand
parent Program is extended to provide op
portunities for persons aged sixty or over to 
render supportive services to persons (other 
than chlldren) ha. ving exceptional needs, as 
well as to children in their own homes or 1n 
community settings. The House bill also 
provides that the level of support for the 
Foster Grandparents Program will not be 
reduced as a. result of the expanded functions 
described above. 

The Senate amendment changes the age of 
eligibllity !or prograins authorized under 
title VI from sixty or over to fifty-five or 
over, and changes the title of part B from 
"Foster Grandparent Program and Other 
Senior Volunteer PTogra.Ins", as contained 1n 
the House bill, to "Foster Grandparent Pro
gram and Older Americans Community 
Service Program". The Senate amendment 
broadens the scope ot the Foster Grandpar
ent Program to include support for volunteer 
services to children in areas of health, edu
cation, and welfare, as well as original "Fos
ter Grandparent" services. The Senate 
amendment also authorizes grants or con
tracts to support the provision of opportu
nities for older persons to render volunteer 
services to persons other than children who 
have special needs. The Senate amendment 
places emphasis upon "Senior health aides" 
For the Foster Grandparents Program (sub
section (a.)) there are authorized $35,000,000 
for fiscal year 1973, $45,000,000 for fiscal year 
1974, and $55,000,000 for fiscal year 1975. For 
the Community Services Programs (subsec
tion (b) ) there are authorized $6,000,000 for 
fiscal year 1973, $7,000,000 for fiscal year 
1974, and $8,000,000 for fiscal year 1975. For 
the Retired Senior Volunteer Program there 
are authorized $20,000,000 for fiscal year 
1973, $30,000,000 for fiscal year 1974, and 

$40,000,000 !or fiscal year 1975. Title VI is also 
amended by the Senate amendment to pro
vide that nothing in the Act shall modify, 
repeal, or affect the continuation of delega
tions of authority, transfers or reorganiza
tions made effective before the enactment of 
the Act with respect to functions carried out 
under title VI. 

The conference agreement provides that 
the House recede with an amendment to 
retain the present age sixty eligtbllity for 
participation in these progra.Ins. 

TITLE VII.-NUTRITION PROGRAM 

The House bill amends title VII to pro
vide that wherever possible, nutrition proj
ects funded under title VII shall be part of 
comprehensive and coordinated systeins un
der title III, and wherever title VII is a. part 
of a. title III comprehensive system, the title 
III appropriations under section 306, shall 
pay for planning and administration of title 
VII. 

The Senate amendment amends title VII 
to assure that the coordination of the Nu
trition Program and the title III Compre
hensive Services Program within a. planning 
and service area. will take place only when it 
is mutually agreed upon by both recipients 
of grants and area. agencies. Section 705 is 
further amended to allow the 10 percent 
set-aside of a. State's allotment for adminis
trative costs only through fiscal year 1973. 
Thereafter, funds allotted for State Planning 
and Administration under title ill (sec. 306) 
may be used !or administration of the title 
VII State plan; except whenever a. State 
agency other than the agency set forth in 
title III (sec. 304) is designated to adminis
ter the Nutrition Program. In a. later case, 
the Secretary shall determine the portion of 
a. State's title III allotment which will be 
available for administration of the Nutrition 
Program. Title VII is further amended by 
the Senate amendment to provide that wher
ever the same State agency is designed to 
administer both the title m and title VII 
progra.Ins, the title vn State plan shall con
stitute an amendment to the title m State 
plan. The other amendments are the same 
as the House bill. The House recedes. 

AMENDMENTS TO OTHER ACTS 

The House bill amends seven education 
statutes to provide opportunities for older 
people. The Senate amendment contains the 
same provisions as the House bill, but also 
contains an additional provision which ex
tends the authorization for the Senior Op
portunities and Services program, providing 
an additional $7,000,000 for each of the fiscal 
years 1973 and 1974. The Senate amendment 
also deletes the amendment contained in 
the House bill amending the National Foun· 
dation on Arts and Humanities Act of 1965. 
The House recedes. 

._ COMMUNITY SERVICE EMPLOYMENT FOR 

OLDER AMERICANS 

The Senate amendment adds a. new title 
to the Older Americans Act of 1965 which 
provides community service jobs for low
income persons who are fifty-five years of 
age or over, to be adm1nlstered by the De
partment of Labor. The House bill contains 
no community services provision, other than 
as a. special impact program under Title 
VIII. 

The House recedes with an amendment re
taining the ellgibllity age of fifty-five and 
over, but with language giving priority ' to 
the employment of individuals aged sixty 
and over. It ls intended that the Secretary 
provide by regulation for the employment of 
individuals aged fifty-five to fifty-nine in 
circuinstances of individual hardship; in eco
nomically distressed areas having substan
tial numbers of such individuals in need 
of such employment; and in cases where in
dividuals are participating in existing pro
grams which may be funded under this title. 

MIDDLE-AGED AND OLDER WORKERS 

TRAINING 

The Senate amendment adds a. new title 
to the Older Americans Act of 1965 which 
provides manpower training progra.Ins and 
other services to increase job opportunities 
for middle-aged and older persons, to be ad
ministered by the Department of Labor. The 
House bill contains no manpower training 
provision. The conference agreement pro
vides that the House recede, with an amend
ment authorizing the Secretary to carry out 
the provisions of this title from funds other
wise appropriated for similar progra.Ins. The 
conference agreement further provides that 
authorizations provided in the Senate 
amendment for fiscal years 1973 and 1974 
shall be applicable to fiscal years 1974 and 
1975. 

Federal agency cooperation 
The House b1ll requires consultation with 

the Administration on Aging by other agen
cies proposing to establish programs which 
are "related to the purposes of this Act". 
The Senate amendment requires such con
sultation only with respect to progra.Ins "to 
provide social and nutritional services to old
er Americans". The Senate recedes, with an 
amendment to insert the word "substan
tially" before the language "related to the 
purposes of this Act". 

Definitions 
The Senate amendment adds to the deflni

tion of the term "social services" those serv
ices which are designed to help avoid institu
tionalization, including pre-institutionaliza
tion screening, and home health care. The 
House bill has no comparable provision. The 
House recedes. 

Organization 
The Senate amendment adds the considera

tion of the numbers of low-income elderly 1n 
determining the need for social services in 
local areas. The House bill contains no com
parable provisions. The House recedes. 

State plans 
The Senate amendment adds the failure of 

a State to quality initially as one of the 
grounds for by-passing the State agency 1n 
allotting funds to agencies within the State 
submitting an approved plan. The House has 
no comparable Provision. The Senate recedes, 
v..-ith an amendment to the language of sec
ti-on 305(d) (1) of the House bill to change 
"no longer eligible" to "not eligible". 

CARL D. PERKINS, 
JOHN BRADEMAS, 
PATSY T. MINK, 
ALBERT H. QUIE, 
ORVAL HANSEN, 

Managers on the Part of the House. 
THOMAS F. EAGLETON, 
ALAN CRANSTON, 
EDWARD M. KENNEDY, 
JENNINGS RANDOLPH, 
HARRISON WILLIAMS, 
HAROLD E. HUGHES, 
ADLAI E. STEVENSON, 
J. GLENN BEALL, Jr., 

RICHARD S. SCHWEIKER, 

BoB TAFT, Jr., 

BOB PACKWOOD, 

RoBERT T. STAFFORD, 

Managers on the Part of the Senate. 

DISTRICT OF COLUMBIA TEACH
ERS' SALARY ACT AMENDMENTS 
OF 1972 

Mr. CABELL. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
15965 ) to amend the District of Columbia 
Teachers' Salary Act of 1955 to increase 
salaries, to provide certain revisions in 
the retirement benefits of public school 



October 11, 1972 CONGRESSIONAL RECORD- HOUSE 35011 
teachers, and for other purposes, as 
amended. 

TITLE I-BALARY INCREASES FOR DIS
TRICT OF COLUMBIA TEACHERS AND 
SCHOOL OFFICERS 

Columbia Teachers' Salary Act of 1955 (D.C. 
Code, sec. 31-1501) is amended to read as 
follows: The Clerk read as follows: "SECTION 1. The following is the salary 
schedule for teachers, school officers, and cer
tain other employees of the Board of Educa
tion whose positions are covered under this 
Act: 

H.R. 15965 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SEc. 101. This title may be cited as the 
"District of Columbia Teachers' Salary Act 
Amendments of 1972". 

SEc. 102. (a) Section 1 of the District of 

"Salary class and group 

Class lA __________________________ _ 
Class 18. _______ ------- ___________ _ 

Class 2A __ ------------------------
Class 28. __ ------------------------Class 3 ____________________________ _ 
Class 4 ____________________________ _ 

Class 5: 
Group 8, master's degree _________ _ 
Group C, master's degree plus 30 ___ _ 
Group D, doctor's ________________ _ 

Class 6: 
Group~~ master's degree ________ _ _ 
Level lv principal_ _______________ _ 
Level Ill principaL ______________ _ 
Level II principal_ ________________ _ 
Level ! principal_ ________________ _ 
Group C, master's degree plus 30 ___ _ 
Level IV principal_ _______________ _ 
Level Ill principaL ______________ _ 
Level II principaL ________________ _ 
Levell principaL ________________ _ 
Group D, doctor's degree __________ _ 
Level IV principal_ _______________ _ 
Level Ill principaL ______________ _ 
Level II principaL---------------
Level I principaL-----------------

39,500 
35,000 

2 

''TEACHERS AND SCHOOL OFFICERS SALARY SCHEDULE 

Service step-

4 7 8 9 10 11 12 
Longevity 

13 step Y 

33, 000 ----------------- -------------------------------------------- ---------------------------------------------------------------------
31, 000 ----------------------------------------------------------------------------------------------------------------------------------
23,745 24,310 24,875 25,440 26,005 26,570 27, 135 27,700 28,265 --------------------------------------------------
20,845 21,335 21,825 22,315 22,805 23,295 23,785 24,275 24,765 --------------------------------------------------

19,665 20,135 20,605 21,075 21,545 22,015 22,485 22,955 23,425 --------------------------------------------------
20,085 20,555 21,025 21,495 21,965 22,435 22,905 23,375 23,845 --------------------------------------------------
20,500 20,970 21,440 21,910 22,380 22, 850 23,320 23,790 24,260 --------------------------------------------------

19,110 
19,110 
18,560 
18,010 
17,455 
19, 530 
19,530 
18,975 
18,425 
17,875 
19,945 
19,945 
19,395 
18,840 
18,290 

19,565 
19,565 
19,015 
18,465 
17,910 
19,985 
19,985 
19,430 
18,880 
18,330 
20,400 
20,400 
19,850 
19,295 
18,745 

20,020 
20,020 
19,470 
18,920 
18,365 
20,440 
20,440 
19,885 
19,335 
18,785 
20,855 
20,855 
20,305 
19,750 
19,200 

20,475 
20,475 
19,925 
19,375 
18,820 
20,895 
20,895 
20,340 
19,790 
19,240 
21,310 
21,310 
20,760 
20,205 
19,655 

20,930 
20,930 
20,380 
19,830 
19,275 
21,350 
21,350 
20, ;95 
20,245 
19,695 
21,765 
21,765 
21,215 
20,660 
20,110 

21,385 
21,385 
20,835 
20,285 
19,730 
21,805 
21,805 
21,250 
20,700 
20,150 
22,220 
22,220 
21,670 
21, 115 
20,565 

21,840 
21,840 
21,290 
20,740 
20,185 
22,260 
22,260 
21,705 
21, 155 
20,605 
22,675 
22,675 
22,125 
21,570 
21,020 

22,295 
22,295 
21,745 
21, 195 
20,640 
22,715 
22,715 
22,160 
21,610 
21,060 
23,130 
23,130 
22,580 
22,025 
21,475 

22, 750 --------------------------------------------------
22, 750 --------------------------------------------------
22, 200 --------------------------------------------------
21, 650 --------------------------------------------------
21, 095 --------------------------------------------------
23, 170 --------------------------------------------------
23, 170 --------------------------------------------------
22, 615 --------------------------------------------------
22, 065 --------------------------------------------------
21, 515 --------------------------------------------------
23, 585 --------------------------------------------------
23, 585 --------------------------------------------------
23, 035 --------------------------------------------------
22, 480 --------------------------------------------------
21, 930 ------------------- -- ------------------- -- --------

olass 7: 
Group 8, master's degree____ __ ____ 17,304 17, 755 18, 170 18, 585 19,000 19, 415 19,830 20, 245 20, 660 _______ _____________________ . ___ .. . _ .. ___________ _ 
Group C, master's degree plus 30____ 17,755 18,170· 18,585 19,000 19,415 19,830 20,245 20, 600 21, 075 ------------------------------------- - ------------
Group D, doctor's_ ______ __ _________ 18,170 18,585 19,000 19,415 19,830 20, 245 20,660 21,075 21,490 ------------------- --------- ----------------------

Class 8: 
Group 8,master'sdegree __ __ ______ 15,835 16,240 16,645 17,050 17, 455 17,860 18,265 18,670 19,075 --------------------------------------------------
Group C, master's degree plus 30____ 16,255 16,660 17,065 17,470 17,875 18, 280 18, 685 19,090 19, 495 ___ ____________________ ___________ _______________ _ 
Group D, doctor's_ ___ __ __ _ ______ ___ 16,670 17, 075 17,480 17,885 18,290 18,695 19, 100 19, 505 19,910 _______ __________ .. __ . ___________________________ _ 

Class 9: 
Group 8, master's degree.___ ______ 15, 685 16, 070 16, 455 16, 840 17,225 17, 610 17,995. 18,380 18, 765 ____ __________________________ . __________________ _ 
Group C, master's degree plus 30____ 16, 105 16,490 16,875 17,260 17, 645 18,030 18,415 18,800 19, 185 ____________ . _____ . ______________________________ _ 
Group D,doctor's_______ ___________ 16,520 16,905 17,290 17,675 18,060 18,445 18,830 19,215 19,600 __________________ : _____ ________________ _________ _ 

Class 10: •. ________ ---------- ___ . ------ _______________ . ____ ---------.----------------------------------------------------------- - ----------------------------------------------- • 
Group 8,master'sdegree____ ______ 15,080 15,455 15,830 16,205 16,580 16,955 17,330 17,705 18,080----------- ------------------------ - ------ ; _____ _ 
Group C, master's degree plus 30_ __ _ 15,500 15,875 16,250 16,625 17,000 17,375 17,750 18,125 18,500 --------------------------------------------------
Group D, doctor's___ __________ __ ___ 15,915 16,290 16,665 17,040 17,415 17,790 18, 165 18, 540 18,915 -------------------------------------------- --- -- -

Class 11: 
Group8,master'sdegree ____ ______ 14, 625 14,985 15,345 15,705 16,065 16,425 16,785 
Group C, master's degree plus 30____ 15,045 15,405 15, 765 16,125 16,485 16,845 17,205 

17,145 
17,565 
17,980 

17, 505 --- ----- ~ -. ---------------------------------------
17, 925 ------------------. -------- --------------- --- -----
18, 340 --- - ~ --- ; -- ---- -~-- ----------------------------- --GroupD,doctor's __________________ 15,460 15,820 16,180 16,540 16,900 17, 260 17,620 

Class 12: 
Group 8, master's degree__________ 14,125 14,470 14,815 15,160 15,505 15,850 16,195 
Group C, master's degree plus 30____ 14,540 14, 885 15,230 15,575 15,920 16,265 16,610 

16,540 
16,955 
17,375 

16, 885 ------ _____ : ________ -- ----------------------------
17. 300 -------------------------- : -----------------------
17' 720 --.------------------------------------------------Group D, doctor's__________________ 14,960 15,305 15,650 15,995 16,340 16,685 17,030 

Class 13: 
Group 8, master's degree__________ 12,925 13,340 13,775 14, 170 14,585 
Group C, master's degree plus 30____ 13,345 13,760 14, 175 14, 590 15,005 

15,000 
15,420 
15, 835 

15,415 
15,835 
16, 250 

15,830 
16,250 
16,665 

16, 245 --------------------------------------------------
16,665 --------------------------------------------------
17' 080 --------------------------------------------------Group D, doctor's_______ ___ ________ 13,760 14, 175 14,590 15,005 15,420 

Class 14: 
Group A, bachelor's degree______ ___ 9, 900 10,335 10,770 11,205 11, 640 
Group 8, master's degree__________ 10,730 11, 165 11, 600 12,035 12,470 

12,075 
12,905 
13, 325 
13,740 

12, 510 
13,340 
13,760 
14,175 

12,945 
13,775 
14, 195 
14,610 

13,380 
14,210 
14,630 
15, 045 

13,815 
14,645 
15,065 
15,480 

14,250 
15,080 
15, 500 
15, 915 

14,685 
15,515 
15,935 
16,350 

15, 120 _____ ;; ___ _ 
15,950 ------~---
16, 370 ----------
16,785 ----------

Group C, master's degree plus 30____ 11, 150 11, 585 12, 020 12, 455 12, 890 
Group D, doctor's_____________ _____ 11,565 12,000 12,435 12,870 13,305 

Class 15: 
GroupA,bachelor'sdegree _________ 8,350 8,685 9,020 9, 355 9,690 10,025 10,445 10, 865 11, 285 11, 705 12,125 
Group A-1, bachelor's degree plus 15. 8, 770 9, 105 9, 440 9, 775 10, 110 10,445 10,865 11, 285 11,705 12, 125 12,545 

12,545 
12, 965 
14,410 
14,830 

12, 965 
13,385 
14,930 
15,350 

13,965 
14,800 
16,300 
16,730 

Group 8, master's degree__________ 9, 190 9, 610 10,030 10,450 10,870 11,290 11,810 12,330 12,850 13,370 13,890 
Group C, master's degree plus 20____ 9, 610 10,030 10,450 10, 870 11,290 11,710 12,230 12, 750 13,270 13,790 14,310 
Group D, master's degree plus 60 or 

doctor's________________ ________ 10,030 10,450 10,870 11,290 11,710 12,130 12,650 13,170 13,690 14,210 14,730 15,250 ·15,770 17,270" 

(b) The schedule of pay rates contained in 
subsection (a) of section IS of such Act 
(D.C. Code, sec. 31-1542(a)) is amended to 
read as follows: 

Per period 

"Classification Step 1 Step 2 Step 3 

Summer school (regular): 
Teacher, elementary and 

secondary schools; 
counselor, elementary 
and secondary schools; 
librarian, elementary 
and secondary schools; 
school social worker; 
speech correctionist; 
school psychologist_ _____ $7.39 $8.38 $9.44 

Psychiatnc social worker __ 8. 50 9.64 10.86 
Veterans' summer school 

centers: Teacher __________ 7. 59 
Adult education schools: 

8.38 9.44 

Teacher ____ .. ---.---. ___ 8.13 9.22 10.38 
Assistant principaL __ ___ _ 11.38 12.91 14.53 PrincipaL _______________ 12.60 14.29 16.09" 

(c) (1) (A) Effective on the first day of the teria and subject to subparagraph (C), pre
first pay period beginning on or after Sep- scribe the per centum increase in each such 
tember 1, 1973, each rate of compensation in rate of compensation to take effect as pre
the salary schedule in section 1 of the Dis- scribed in subparagraph (A). 
trict of Columbia Teachers' Salary Act of (C) Notwithstanding the compensation in-
1955 (D.C. Code, sec. 31-1501) in effect on the crease provided by this paragraph, the rate 
day next preceding such first day shall be in- of compensation for salary class lA in such 
creased by 5 per centum unless the Pay Board salary schedule may not be increased under 
prescribes under subparagraph (B f an in- this paragraph to a rate of compensation in 
crease of less than 5 per centum, in which excess of the rate of basic pay in effect for 
case each such rate of compensation shall be level III of the Executive Schedule contained 
increased on such first day by the per centum in subchapter n of chapter . 53 of title 5, 
increase so prescribed by the Pay Board. United States Code, on the effectiye date of 

(B) Before the effective date of the com- the increase provided by this paragraph; and 
pensation increase provided by this para- the rate of compensation for any other salary 
graph, the Pay Board; . -shall determine .-.. class in such salary schedule may not be in
whether an increase of 6 per centum in each creased under this paragraph to a rate of 
rate of compensation in such salary sched- ·compensation in excess of the rate of basic 
ule, etrective as prescribed by subparagraph pay in effec~ on such date for level V of such 
(A), meets the criteria established by the Pay ·Executive Schedule. 
Board for the stabilization of wages and sal- (D) Any increase under this paragraph in 
aries. If the Pay Board determines that sUch a rate of compensation shall be fixed tQ the 
an. ~crease does not meet such criteria, the nearest $s:oo. · · 
Pay Board shall, in accordance with such ert- (2) Effective on the effective date of the 
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increase authorized by paragraph ( 1) of this 
subsection, each pay rate in the schedule in 
section 13(a) of the District of Columbia 
Teachers' Salary Act of 1955 (D.C. Code, sec. 
31-1542(a)) in effect on the day next pre
ceding such effective date shall be increased 
by the same percentage rate as the rates of 
compensation_ in the salary schedule in sec
tion 1 of such Act (other than the rate for 
salary class 1A) are increased under para
graph (1). 

(3) For purposes of this subsection, the 
term "Pay Board" means the Pay Board 
established under section 7 of Executive 
Order 11640 of January 27, 1972 (37 Fed. Reg. 
1213) , or any other entity to which is trans
ferred, or in which is vested, the functions 
of the Board established under such section. 

SEc. 103. The District of Columbia Teach
ers' Salary Act of 1955 is further amended as 
follows: 

(1) (A) The fourth sentence of section 2(a) 
of such Act (D.C. Code, sec. 31-1511(a)) is 
amended to read as follows: "No teacher, 
school otflcer, or other employee shall be ap
pointed or promoted to any position covered 
by section 1 of this Act on probationary or 
permanent status unless he possesses a 
master's degree, except that ( 1) a person 
possessing a bachelor's degree may be ap
pointed on probationary or permanent status 
as a teacher in the elementary or secondary 
schools or as a coordinator of practical nurs
ing; ( 2) a person possessing a bachelor's 
degree may be promoted to the position of 
census supervisor or coordinator of practical 
nursing; (3) a person not possessing a 
bachelor's degree may be appointed on pro
bationary or permanent status as a 

"(A) shop teacher in the vocational educa
tion program, 

"(B) teacher of military science and 
tactics, 

" (C) teacher of driver training, 
"(D) attendance otflcer, or 
"(E) child labor inspector, 

if he submits acceptable evidence of equiv
alent training and experience in accordance 
with the rules of the Board; and (4) a person 
not possessing a bachelors' degree may be 
appointed on a probationary or permanent 
status as a census supervisor, or promoted to 
th81t position, if he sumbits acceptable evi
dence of equivalent training and experience 
in accordance with the rules of the Board." 

(B) The fifth sentence of such section is 
repealed. 

(2) Section 4 of such Act (D.C. Code, sec. 
31-1521) is amended to read as follows: 

"SEC. 4. (a) Each teacher, school otflcer, or 
other employee in the service of the Board of 
Education on the effective date of the Dis
trict of Columbia Teachers' Salary Act 
Amendments of 1972 who occupies a position 
covered by this Act and listed in this sub
section shall be placed in a salary class in 
the salary schedule contained in section 1 of 
this Act as follows: ' 

"Title Class 

Superintendent ---- ------------------ 1A 
Vice superintendent ------------------ 1B 
Deputy superintendent --------------- 2A 
Associate superintendent ------------- 2B 
Assistant superintendent ------------- 3 
Executive assistant to superintendent__ 3 
Director of curriculum________________ 4 
Chief examiner ---------------------- 5 
Executive assistant (to deputy and asso-

ciate superintendents) ------------- 5 
Director, career development___________ 5 
Director, vocational high schools_______ 5 
Director, Spingarn instructional unit___ 5 
Assistants to assistant superintendents_ 6 
Director, elementary education (super-

vision and instruction)-------------- 6 
Director, elementary education (admin-

istration) ---- ------------- --------- 6 
Director, health, physical education, 

athletics, and safety_________________ 6 
Assistants to superintendent, vice super

intendent, and deputy superintend-
ents 6 

"Title--continued Class 
Director, staff development____________ 6 
Director, special education_____________ 6 
Director, elementary education (lan-

guage arts) ---- -------------------- 6 
Principal ---------------------------- 6 
Supervising director ------------------ 7 
Assistant for Federal programs_________ 7 
Research associate ------ ------------- 7 
Planning associate -------------------- 7 
Director, school attendance____________ 7 
Director, elementary education_________ 7 
Director, adult education______________ 7 
Director, summer schools and continu-

ing education ---------------------- 7 
Area coordinator --------------------- 7 
Assistant principal ------------------- 8 
Assistant director - - -------------- - --- 8 
Director, group measurement__________ 8 
Director, Project 400------------------ 8 
Youth Act coordinator________________ 8 
Assistant chief examiner______________ 8 
Recruitment coordinator_______________ 8 
Budget analyst------------------------ 9 
Assistant director--------------------- 10 Research associate _____________________ 10 
Planning associate _____________________ 10 
Assistant recruitment coordinator ______ 10 
Elementary supervisor _________________ 10 
Coordinator (aides)------------------- 10 Director of reading ____________________ 10 
Coordinator of Widening Horizons 

program --------------------------- 10 
Teacher aide coordinator, title r_ _______ 10 
Cultural enrichment coordinator _______ 10 
Curriculum specialist __________________ 11 
Cllnicat psychologist __________________ 12 
Chief attendance otflcer ________________ 12 
Educational specialist _________________ 13 
Psychiatric social worker _______________ 13 
Clinical social worker __________________ 13 
Project coordinator ____________________ 13 
Coordinator of practical nursing ________ 14 
Census supervisor _____________________ 14 
Teacher, elementary and secondary 

schools ---------------------------- 15 Attendance otflcer _____________________ 15 
Counselor, placement __________________ 15 
Counselor, elementary and secondary 

schools ----------------------------- 15 
Librarian, elementary and secondary 

schools ----------------------------- 15 School social worker ___________________ 15 
School psychologist ____________________ 15 
Speech therapist ______________________ 15 

Hearing therapist---------------------- 15 Job coordinator _______________________ 15 
Pupil personnel worker _________________ 15 
Child labor inspector __________________ 15 

"(b) The Board of Education, in accord
ance with sections 2(a) and 5(b) of this Act, 
shall place in a salary class in the salary 
schedule contained in section 1 of this Act 
each teacher, school otflcer, or other em
ployee in the service of the Board of Educa
tion on the effective date of the District of 
Columbia Teachers' Salary Act Amendments 
of 1972 who occupies a position covered by 
this Act but not listed in subsection (a) of 
this section. 

"(c) The classifications prescribed by sub
section (a) of this section of positions to 
salary classes in the salary schedule contained 
in section 1 of this Act do not affect the au
thority of the Board of Education under sec
tions 2(a) and 5(b) of this Act to make ad
justments in the classification of any posi
tion under the Board or to take any other 
action authorized by those sections." 

(3) Section 5(c) of such Act (D.C. Code, 
sec. 31-1522(c)) is amended by striking out 
"5333 (a) " and inserting ln Ueu thereof "5332 
(a)". 

(4) Section 7(a) (1) of such Act (D.C. 
Code, sec. 31-1532(a) (1)) is amended by-

(A) striking out in the fourth sentence 
"except the positions of chief librarian and 
assistant professor, associate professor, and 
professor,"; 

(B) inserting immediately after the fourth 
sentence the following new sentence: "In the 
case of a person who is newly appointed to 

any position in salary class 8, 4, 5, or 6, who 
is determined by the Board of Education to 
possess unique or unusually high qual11ica
tions of special need to the school system, 
and whose annual salary immediately prior 
to such appointment was higher than the 
rate of compensation prescribed for service 
step 1 of his salary class, such person may, 
in the discretion of the Board of Education, 
have his compensation fixed at the rate of 
compensation prescribed for service step 2 
or 3 of his salary class."; and 

(C) striking out the last sentence. 
(5) Section 10 of such Act (D.C. Code, sec. 

31-1535) is amended by-
(A) striking out in paragraph (1) of sub

section (a) "date of the regular Board meet
ing" and inserting in lieu thereof "first day"; 
and 

(B) adding at the end thereof the follow
ing new subsection: 

" (c) Notwithstanding subsection (a) or 
any other provision of this or any other law, 
the Board of Education is authorized to cor
rect on a retroactive basis any administrative 
error occurring in the application of sub
section (a)." 

(6) Section 13 of such Act (D.C. Code, sec. 
31-1542) is amended by-

(A) striking out in the second sentence of 
paragraph (2) of subsection (d) "in the 
same manner as regular pay"; and 

(B) striking out in the third sentence of 
such paragraph "81" and inserting in lieu 
thereof "83". 

(7) Section 14 of such Act (D.C. Code, sec. 
31-1543) is amended to read as follows: 

"SEc. 14. Except as otherwise provided in 
this section, each employee whose annual sal
ary is prescribed by the salary schedule con
tained in section 1 of this Act shall have 
his annual salary paid in twenty-four semi
monthly installments. Semimonthly install
ment payments of the salaries of such em
ployees shall be made on the first and six
teenth days of the month (or as near those 
days as is practicable) ; except that in lieu of 
receiving on such days the first semimonthly 
installment payment of salary payable in 
August and the three succeeding semi
monthly installment payments of salary, an 
employee in salary class 15 of such salary 
schedule may elect, under regulations pre
scribed by the Commissioner of the District 
of Columbia, to receive on the date of the 
second semimonthly installment payment of 
his salary in July an amount equal to the sum 
of (1) the amount of such payment, and (2) 
the amounts of the four succeeding semi
monthly installment payments of salary 
payable to him." 

(8) Section 15 of such Act (D.C. Code, sec. 
31-1544) is amended to read as follows: 

"SEC. 15. On and after September 1, 1972, 
the Act of March 5, 1952 (D.C. Code, sees. 
31-698--698a) (relating to vacation periods 
and annual leave) shall apply to employees 
of the Board of Education whose salaries are 
fixed in salary classes 1 through 14, inclusive, 
of the salary schedule contained in section 1 
of this Act." 

(9) Section 16 of such Act (D.C. Code, sec. 
31-1545) is amended to read as follows: 

"SEc. 16. On and after September 1, 1972, 
the Act of October 13, 1949 (D.C. Code, sec. 
31-691 et seq.) (relating to sick and emer
gency leave) shall apply to employees of the 
Board whose salaries are fixed in salary class 
15 of the salary schedule contained in sec
tion 1 of this Act." 

SEc.-104. (a) The third paragraph under the 
paragraph beginning wlth the side heading 
"FOR ALLOWANCE TO PRINCIPALS:" under the 
center heading "PUBLIC SCHOOLS." in the 
first section of the Act of May 26, 1908 (D.C. 
Code, sec. 31-609) is amended to read as 
follows: 

"Effective September 1, 1972, in the case 
of an employee who is in salary class 15 o'! 
the salary schedule contained in section 1 of 
the District of Columbia Teachers' Salary 
Act of 1955 or any other employee of the 
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Board of Education who is paid on a ten
month basis, if such employee's services 
commence with the opening of school and 
he performs his duties, his salary shall begin 
on the first day of September and shall be 
paid in twenty-four semimonthly install
ments (except as provided in section 14 of 
the District of Columbia Teachers' Salary 
Act of 1955). The first semimonthly install
ment payment of the salaries of such em
ployees shall be made on the first day of 
October (or as near that day as is practicable) 
and the second semimonthly installment 
payment of such salaries shall be made on 
the sixteenth day of October (or as near that 
day as is practicable). Subsequent semi
monthly installment payments of salaries 
shall be made on the first and sixteenth days 
of the month (or as near those days as is 
practicable) . The salaries of other employees 
of the Board of Education in such salary 
class 15 shall begin when they enter upon 
their duties and shall be paid on a semi
monthly basis." 

(b) The first sentence in the fourth para
graph under the paragraph beginning with 
the side heading "FOR ALLOWANCE TO PRIN
ciPALS:" under the center heading "PUBLIC 
SCHOOLS." in the first section of such Act 
(D.C. Code, sec. 31-630), is amended to read 
as follows: "Effective September 1, 1972, the 
following rules for division of time and com
putation of pay for services rendered are 
established: Compensation of an employees 
in salary class 15 and such other employees 
who are paid on a ten-month basis shall be 
paid in twenty-four semimonthly install
ments (except as provided in section 14 of 
the District of Columbia Teachers' Salary Act 
of 1955) ." 

SEC. 105. The effective date of this title 
(other than section 102(c) thereof) and the 
amendments made by this title shall be the 
first day of the first pay period beginning on 
or after September 1, 1972. 
TITLE II-REVISIONS IN RETIREMENT 

BENEFITS FOR SCHOOL TEACHERS AND 
OFFICERS 
SEc. 201. The Act entitled "An Act for the 

retirement of public school teachers in the 
District of Columbia," approved Aagust 7, 
1946, is amended as follows: 

(1) Paragraph (1) of section 5(b) of such 
Act (D.C. Code, sec. 31-725(b) (1)) is 
amended by striking out the first three sen
tences and inserting in lieu thereof the fol
lowing: "A reduced annuity and an annuity 
after death payable to the surviving widow or 
widower of such teacher. The life annuity of 
a teacher making such election, or any por
tion of such annuity designated by the teach
er in writing for such purposes at the time of 
retirement, shall be reduced by 2Y:z per cen
tum of so much thereof as does not exceed 
$3,600 and by 10 per centum of ~;o much 
thereof as exceeds $3,600. The widow or 
widower of a teacher making such election 
shall be entitled to an annuity equal to 55 
per centum of such life annuity, or desig
nated portion thereof, except that if a t'e
tired teacher uho has elected a reduced an
nuity as provided in this paragraph or in sub
section (d) of this section dies and is survived 
by a widow or widower whom he or she 
married after retirement, such widow or 
widower is entitled to an annuity in an 
amount which would have been paid had the 
teacher been married to the widow or widower 
at the time of retirement, but only if (A) 
such widow or widower was married to such 
individual for at least two years immediately 
preceding the teacher's death, or is the 
mother or father of issue of such marriage. 
and (B) sucl:. widow or widower elects this 
annuity instead of any other survivor benefit 
to which he or she may be entitled under this 
Act or another retirement system for em
ployees of the Federal or District Govern.tnent. 
The annuity of a widow or widower entitled 
to an annuity under this paragraph shall be
gin on the day after the retiree dies." 

(2) Section 5 of such Act (D.C. Code, sec. 

31-725) is amended by adding ac the end 
thereof the following new subsection: 

"(d) A teacher who is unmarried at the 
time of retiring under a provision of law 
which permits election of a reduced annuity 
with a survivor annuity payable to his spouse 
and who later marries, may irrevocably elect, 
in a signed writing filed with the Commis
sioner of the District of Columbia wlthtn 
one year after he or she marries, a reduction 
in his or her current annuity and an annuity 
after death payable to his or her surviving 
widow or widower as provider'. in paragraph 
( 1) of subsection (b) of this section. The 
reduced annuity is effective the first day of 
the month after such election is received by 
the Commissioner. The election voids pro
spect! vely any election previously made under 
paragraph (2) or paragraph (3) of subsection 
(b) of this section." 

(3) The first paragraph of section 8 of 
such Act (D.C. Oode, sec. 31-728) is amended 
by-

( A) striking out in the first sentence 
"that the total credit granted for leaves of 
absence without pay shall not exceed one 
year: Provided further," and 

(B) inserting after the first sentence the 
following new sentence: "A teacher or former 
teacher who returns to duty after a period 
of separation is deemed, for the purpooe of 
this section, to have been in a leave of ab
sence without pay for that part of the pe
riod in which he or she was receiving benefits 
under subchapter I of chapter 81 of title 
5, United States Code, or any earlier statute 
on which such subchapter is based." 

(4) Section 9 of such Act (D.C. Code, sec. 
31-729) is amended by-

(A) striking out "dependent" in paragraph 
(1) of subsection (b) each place it appears 
therein; 

(B) amending the second sentence of para
graph ( 1) of subsection (b) to read as fol
lows: "Such annuity and any right thereto 
shall terminate on the last day of the month 
before {A) the widow or widower dies, or (B) 
the widow or widower remarries before be
coming sixty years of age."; 

(C) striking out in paragraph (3) of sub
section (b) "dependent widower" and insert
ing in lieu thereof "widower"; and 

(D) striking out the second sentence of 
paragraph ( 5) of subsection (c). 

SEc. 202. (a) Effective on the first day of 
the first pay period which begins on or after 
the date of enactment of this Act, such Act 
of August 7, 1946, is further amended as 
follows: 

( 1) The first paragraph of section 8 of such 
Act (D.C. Code, sec. 31-728) is amended by 
striking out "probationary" in the first sen
tence and in clause (f) of the fourth sen
tence. 

(2) The first sentence of section 13 of 
such Act (D.C. Code, sec. 31-733) is amended 
by striking out "permanently". 

(b) The first sentence of section 19 of 
the District of Columbia Teachers' Salary Act 
of 1955 (D.C. Code, sec. 31-1548) is amended 
by striking out "probationary and perma
nent". 

(c) All-
( 1) deductions for the Civil Service Retire

ment and Disability Fund made for annuity 
and retirement purposes from the salaries of 
temporary teachers on the rolls of the public 
schools of the District of Columbia on the 
first day of the first pay period which begins 
on or after the date of enactment of this Act. 

(2) contributions made for such purposes 
for such teachers by the government of the 
District of Columbia to the Fund on account 
of the deductions referred to in clause ( 1), 
and 

(3) deposits made in the Fund for such 
purpose:; by such teachers on account of 
their services as temporary teachers in such 
schools, 

are transferred from the Fund to the credit 
of the District of Columbia Teachers' Retire
ment and Annuity Fund. Any teacher with 

respect to whom funds are transferred by 
this subsection shall be deemed to have con
sented and agreed to such transfer. The 
transfer of funds under this subsection shall 
be a complete discharge and acquittance of 
all claims and demands against the Civil 
Service Retirement and Disability Fund on 
account of services rendered by such a 
teacher prior to the first day of the first pay 
period which begins on or after the date of 
enactment of this Act. 

SEc. 203. (a) Section 7 of the District of 
Columbia Teachers' Salary Act of 1955 (D.C. 
Code, sec. 31-1532) is amended by adding 
at the end the following new subsection: 

"(d) Notwithstanding the provisions of 
subsection (a) (1) of this section, any edu
cational employee who was employed by the 
Board of Education at the District of Colum
bia Teachers College and who was transferred 
to the Board of Higher Education pursuant 
to the authority conferred by section 103 
(a) (12) of the District of Columbia Public 
Education Act (D.C. Code, sec. 31-1603(a) 
(12)), and who wishes to be reappointed to 
a position under the Board of Education 
shall receive salary placement credit for the 
intervening years of service at the District 
of Columbia Teachers College as if he had . 
had continuous service with the Board of 
Education if-

.. ( 1) there is no break in service between 
the •terminB~tion of employment by the Board 
of Higher Education and the reappointment 
by the Board of Education; and 

''(2) such service is credited to the District 
of Columbia Teachers' Retirement and An
nuity Fund, either by deductions made for 
such retirement system or by the purchase 
of credit for such service for deposit in such 
fund." 

(b) Section 8 of the Act entitled "An Act 
for the retirement of public school teachers 
in the District of Columbia", approved 
August 3, 1946 (D.C. Code, sec. 31-728), is 
amended by adding the following new para
graph at the end thereof: 

"Notwithstanding the provisions of this 
section, any teacher who is entitled to pur
chase service credit under the provisions of 
section 7(d) of the District of Columbia 
Teachers' Salary Act of 1955 shall purchase 
such credit basert on the salary received from 
the Board of Higher Education during the 
period of service to be credited." 

SEc. 204. (a) The provisions of the first and 
third sentences of section 5(b) (1) of the Act 
of August 7, 1946, as amended by section 
201 ( 1) of this title, which entitle a widow or 
widower of a teacher who married the teach
er after his retirement to a survivor annuity, 
shall not apply in the case of teachers or 
annuitants who died before the date of en
actment of this title. The rights of such per
sons shall continue in the same manner and 
to the same extent as if such amendments 
had not been enacted. 

(b) The provisions of the second and third 
sentences of such section 5(b) (1), as 
amended by section 201 (1) of this title, which 
authorize a teacher to designate that portion 
of his life annuity which may be subject to 
reduction for purposes of providing a survivor 
annuity, shall apply only to teachers retiring 
after the date of enactment of this title. 

(c) The amendment made by section 201 
(2) of this title shall apply to a retired 
teacher who was unmarried at the time of 
retirement, but who later married, only if the 
election is made within one year after the 
date of enactment of this title. 

(d) The amendment made by section 201 
(3) (A) of this title shall apply only to teach
ers retiring after the date of enactment of 
this title. 

(e) The amendment made by section 201 
(3) (B) of this title is effective only with r-e
spect to annuity accruing for full months 
beginning after the date of enactment of this 
title; but any part o~ a period of separation 
referred to in such amendment in which the 
employee or former employee was receiving 
benefits under subchapter I of chapter 81 of 
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title 5, United States Code, or any earlier 
statute on which such subchapter is based 
shall be counted whether the employee re
turns to duty before, on, or after such date 
of enactment. With respect to any person re
tired before such date of enactment, any 
such part of a period of separation shall be 
counted only with application of the former 
employee. 

(f) The amendments made by section 201 
(4) of this title shall not apply in the cases 
of teachers or annuitants who died before 
the date of enactment of this title. The right 
of such persons and their survivors shall 
continue in the same manner and to the 
same extent as if uch amendments had not 
been enacted. 
TITLE III-AMENDMENTS INCREASING 

CERTAIN TAXES IN THE DISTRICT OF 
COLUMBIA 
SEc. SOl. (a) Subsection (j) of section 6 

of the District of Columbia Traffic Act, 1925 
(D.C. Code, sec. 40-603(j)) , is amended by 
striking out "4 per centum" and inserting in 
lieu thereof "5 per centum". 

(b) The effective date of the amendment 
made by subsection (a) is the first day of the 
first month which begins on or after the 
thirtieth day after the date of enactment 
of this Act. 

SEc. 302. (a) Subsection (a) of section 603 
of the District of Columbia Cigarette Tax Act 
(D.C. Code, sec. 47-2802(a)) is amended by 
striking out "4 cents" and inserting in lieu 
thereof "6 cents". 

(b) The effective date of the amendment 
made by subsection (a) is the first day of 
the first month which begins on or after the 
thirtieth day after the date of enactment of 
this Act. 

(c) ( 1) The amendment made by subsec
tion (a) shall apply with respect to cigarette 
tax stamps purchased on or after the effective 
date of the amendment. 

( 2) In the case of cigarette tax stamps 
which have been purchased prior to the effec
tive date of the amendment made by subsec
tion (a) and which on such date are held 
(affixed to a cigarette package or otherwise) 
by a wholesaler, retailer, or vending machine 
operator, licensed under the District of 
Columbia Cigarette Tax Act, such licensee 
shall pay to the Commissioner (in accordance 
with paragraph (3)) an amount equal to the 
difference between the amount of tax repre
sented by such tax stamps on the date of 
their purchase and the amount of tax which 
an equal number of cigarette tax stamps 
would represent if purchased on the effective 
date of the amendment made by subsection 
(a). 

(3) Within twenty days after the effective 
date of the amendment made by subsection 
(a) , each such licensee (A) shall file with the 
Commissioner a sworn statement (on a form 
to be prescribed by the Commissioner) show
ing the number of such cigarette tax stamps 
held by him as of the beginning of the day 
on which the amendment m&ie by subsec
tion (a) becomes effective or, _if such day is 
a Sunday, as of the beginning of the follow
ing day, and (B) shall pay to the Commis
sioner the amount specified in paragraph (2). 

( 4) Each such licensee shall keep and pre
serve for the twelve-month period immedi
ately following the effective date of the 
amendment made by subsection (a) the in
ventories and other records made which 
form the basis for the information furnished 
to the Commissioner on the sworn statement 
required to be filed under this subsection. 

( 5) For purposes of this subsection, a tax 
stamp shall be considered as held by a whole
saler, retaUer, or vending machine operator 
1f title thereto has passed to such whole
saler, retailer, or operator (whether or not 
delivery to him has been made) and if title 
to such stamp has not at any time been 
transferred to any person other than su~h 
wholesaler, retaUer, or operator. _ 

(6) A violat~on of the provisions of para-

graph (2) , ( 3) , or ( 4) of this subsection 
shall be punishable as provided in section 
611 of the District of Columbia Cigarette 
Tax Act (D.C. Code, sec. 47-2810). 

SEC. 303. (a) Paragraph numbered 5 of 
section 6 of the Act entitled "An Act making 
appropriations to provide for expenses of the 
government of the District of Columbia for 
the fiscal year ending June thirtieth, nine
teen hundred and three, and for other pur
poses", approved July 1, 1902 (D.C. Code, sec. 
47-1701), is amended by striking out "4 per 
centum" and inserting in lieu thereof "5 per 
centum". 

(b) The amendment made by subsection 
(a) shall apply to the gross receipts of each 
gas company, electric lighting company, and 
telephone company for the year ending June 
30, 1972, and for each succeeding year end
ing on the thirtieth day of June. 

The SPEAKER. Is a second demanded? 
Mr. NELSEN. Mr. Speaker, I demand a 

second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
Mr. CABELL. Mr. Speaker, under the 

rule, the other side of the aisle will be 
recognized for 20 minutes, and this gen
tleman has 20 minutes. Pending the rec
ognition of the other side of the aisle, 
Mr. Speaker, I yield myself 5 minutes. 

Mr. CABELL. Mr. Speaker, the pur
poses of this bill, H.R. 15965, as set forth 

in House Report 92-1501, are to amend 
the District of Columbia Teachers' Sal
ary Act of 1955, principally to provide 
increased salaries thereunder in a two
stage sequence, to amend the D.C. Teach
ers' Retirement Act in several respects 
so as to conform its provisions with those 
of the Civil Service Retirement Act, and 
to provide new revenues sufficient to meet 
the additional costs which will accrue as 
a result of the enactment of this pro
posed legislation. 

1. SALARY INCREASES 

A two-stage salary increase is provided 
in this bill, as follows: 

( 1) The first increase is to become ef
fective retroactively to September 1, 
1972. This provision will increase the 
salary of the superintendent from $38,500 
to $39,500, an increase of 2.6 percent. The 
salary of the deputy superintendents will 
be raiSed from $31,000 to $33,000, a 6..5-
percent increase; and the salary of the 
associate superintendents will be in
creased by 6.9 percent, from $29,000 to 
$31,000. The salaries of all other profes
sional employees will be increased by 7 
percent. 

The following chart presents a full pic
ture of the increases this provision will 
afford teachers in all the various sub
classes: 

IMPACT OF 7 PERCENT SALARY INCREASE FOR DISTRICT TEACHERS 

Present Proposed Amount of increase 

Teacher Minimum Maximum Minimum Maximum Minimum Maximum 

Bachelor's degree __________________________ __ $7, 800 
Bachelor's plus 15 _______________________ ____ 8, 190 
Master 's degree ____ ___ _______________________ 8, 580 
Master 's plus 30 ___ ____ ____ _____ _____________ 8, 970 
Master's plus 60 or doctor's ________ _____ __ __ _ 9, 360 

Similar increases are provided also for 
teachers and administrators serving in 
the summer schools and the adult educa
tion program. 

(2) The second increase is to become 
effective as of September 1, 1973, and 
shall be an increase of 5 per centum; ex
cept that (A) the Pay Board is to review 
the increase and if it determines that the 
increase is not within the Pay Board's 
applicable wage guidelines, the increase 
will be at the rate prescribed by the 
Board consistent with such guidelines, 
and <B) the salary of the Superintendent 
may not be increased above $40,000 and 
the salary of any other position may not 
be increased above $36,000. 

2. ESTABLISHMENT OF POSITION OF VICE 
SUPERINTENDENT 

The bill will create the new position of 
Vice Superintendent, to be assigned in 
the salary schedule at Class 1B at $35,000 
per annum. Actually, this position has 
been established operationally. However, 
there is no present authority for payment 
of a salary between the level of Superin
tendent and that of Deputy Superintend
ent. Thus, the occupant of this new title 
has been paid at the salary assigned to 
the rank of Deputy Superintendent. 

The position of Vice Superintendent 
provides for an officer to remove a signi
ficant portion of the administrative and 
fiscal load from the Superintendent, 
thereby allowing him to concentrate on 
attaining the educational objectives es-

$13, 000 $8, 350 $13, 965 $550 $965 
13, 800 8, 770 14, 800 580 1, 000 
15,200 9, 190 16, 300 610 1, 100 
15,600 9, 610 16,730 640 1, 130 
16, 100 10,030 17, 270 670 1, 170 

tablished by the Board of Education. our 
Committee believes that the establish
ment of this position, at an appropriate 
salary level, is a constructive action. 
3. SALARY SCHEDULE PATTERNED AFTER FEDERAL 

SALARY SCHEDULE 

At present, the actual listing of the 
salaried positions in their respective 
salary classes and subclasses is made a 
part of the salary schedule itself, with 
the position titles being listed in the 
schedule under such salary class head
ing. At the request of the Board of Edu
cation and the District of Columbia gov
ernment, however, the bill provides a 
salary schedule patterned after the G .S. 
Salary Schedule, in that titles of posi
tions are not listed in the schedule itself, 
but are listed and assigned to the appro
priate salary classes in a separate listing. 
4. ORIGINAL APPOINTMENT TO SERVICE STEPS 2 

AND 3 IN CLASSES 3 THROUGH 6 

The bill provides that the D.C. Board 
of Education may place a new appointee 
in salary classes 3 through 6 at service 
step 2 or 3 when such a person possesses 
unique or unusually high qualifications 
of special need to the school system, and 
when such a person's annual salary im
mediately prior to such appointment was 
higher than the rate of compensation 
prescribed for the first service step of the 
class to which he is to be appointed. 

Section 5333 of title 5 of the United 
States Code allows similar .flexibility 
with regard to, initial appointments to 
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positions in 08-11 or above in the Civil 
Service system. HoweveF, there is pres
ently no such authority in regard to ap
pointments into the D.C. public school 
system. 

5. MODIFICATION OF THE 20 OR 24 PAY 
PERIOD OPTION. 

Under present law, teachers in the Dis
trict public school system can elect to 
receive their salary either in 20 semi
monthly pay periods, over a period the 
ten months of the school year, or in 24 
semimonthly pay periods over a twelve
month period. 

This bill modifies this plan, so that all 
teachers will henceforth be paid in 24 
semimonthly installments, except that 
any teacher may elect to receive her final 
two months of annual salary in a lump 
sum at the end of the ten-month period 
constituting the school year. That is, they 
may elect to receive at the end of July 
their full salary which otherwise would 
be paid them in August and September 
of that year. 

6. CORRECTION OF ERRORS IN PROMOTIONAL 
PLACEMENT 

The bill amends section 10 of the D.C. 
Teachers Salary Act so as to authorize 
the D.C. Board of Education to correct, 
on a retroactive basis, any errors made in 
promotional placement of educational 
personnel. 

It is inevitable that such errors will 
sometimes occur, and it is the opinion of 
your Committee that there is no reason 
for them to remain uncorrected. 

7. REGULATION OF VACATION AND ANNUAL 
LEAVE PERIODS 

Under present law, the Board of Edu
cation has the authority to regulate va
cation and annual leave periods tfor per
sonnel in salary classes 6 through 14, 
with the exception of certain personnel 
in the D.C. Teachers College. Since teach
ers and other personnel in salary class 
15 are ten-month employees, this au
thority does not include that salary 
class. . 

This bill provides that the Board of 
Education may regulate vacation and an
nual leave periods for all employees in 
the D.C. Teachers Salary Act, with the 
exception of those in salary class 15. 
Also, references to personnel at the 
Teachers College were deleted. 
8. CHANGES IN DEGREE REQumEMENTS FOR 

TEACHERS AND SCHOOL OFFICERS 

Section 2(a) of the D.C. Teachers Sal
ary Act presently provides that all per
sonnel covered by that Act shall possess 
a master's degree, with the following 
exceptions. First, a person with a bache
lor's degree may serve as a Director of 
Food Services, Assistant Director of Food 
Services, Supervising Director of Mili
tary Science and Tactics, teacher of mill
tary science and tactics, teacher of driver 
training, shop teacher in the vocational 
education program, teacher in elemen
tary or junior high school, research as
sistant, attendance officer, child labor 
inspector, or census supervisor. And sec
ond, a person without a b9..chelor's degree 
may serve as a shop teacher in the :voca
tional education program if he submits 
acceptable evidence that he possesses 
equivalent training and experience in ac-

cordance with regulations of the Board 
of Education. 

Section 103(1) of this bill amends that 
section of the Salary Act to provide that 
all personnel under the Act must possess 
the master's degree, except that: (1) a 
person with a bachelor's degree may 
serve as a teacher in the elementary or 
secondary schools or as a coordinator of 
practical nursing, and (2) a person with
out a bachelor's degree may serve as a 
shop teacher in the vocational education 
program, a teacher of military science 
and tactics, a teacher of driver training, 
an attendance officer, a child labor in
spector, or a census supervisor ... all 
contingent upon such person submitting 
satisfactory evidence of equivalent train
ing and experience in accordance with 
rules promulgated by the Board of Edu
cation. 

The principal thrust of this amend
ment is to repeal the present require
ment of the master's degree for teachers 
in the senior high schools, and to place 
more positions in the category of not 
requiring the bachelor's degree if in the 
alternative a person can submit satisfac
tory evidence . of qualification through 
equivalent training and experience. Also, 
some positions no longer existing under 
the Teachers Salary Act are omitted. 

Our Committee is of the opinion that 
the qualifications for a teacher in the 
senior high schools should not be more 
demanding than those for the teacher in 
the elementary and junior high schools. 
The present requirement of the master's 
degree for teachers only in the senior 
high schools has the etfect of making 
such senior high school teachers more 
highly paid than most of those in the 
elementary and junior high levels, which 
this Committee does not feel to be appro
priate or desirable. Of course, a teacher 

on any level may enhance her salary by 
obtaining a master's degree; but 
basically, in the opinion of this Commit
tee, there should be no distinction be
cause of school level. 

The placing of more positions in the 
category of requiring evidence of equiv
alent training and experience in lieu of 
the bachelor's degree, our Committee is 
advised, is in keeping with present-day 
trends in education. 

The bill also provides eight amend
ments to the Act entitled "An Act for the 
retirement of public school teachers in 
the District of Columbia," approved 
August 7, 1946. 

NEED FOR SALARY INCREASES 

Salaries for District of Columbia 
teachers and school officers were last 
increased in June 1970 <P.L. 91-297), 
retroactive to September 1969. That law 
increased salary levels by an average of 
13 percent. and thereby established a 
satisfactorily competitive pay scale for 
District teachers in relation to salaries 
paid teachers in the suburban jurisdic
tions of the metropolitan area. Further, 
the $7,800 starting salary for District 
teachers with the bachelor's degree pro
vided in that Act ranked in the upper 
qua~tile of such salaries paid in the U.S. 
cities with populations in excess of 
500,000. 

Statistics presently available indicate 
that teachers' salaries have been in
creasing in the past two years in most 
jurisdictions, though at a much slower 
rate than was the case through most of 
the 1960's. However, there is also in
controvertible evidence that while the 
last teachers' salary increase in the Dis
trict of Columbia, etfective in 1969, 
placed the District in a strong competi
tive position at that time, this position 
has now become somewhat eroded. 

COMPARISON OF MINIMUM AND MAXIMUM SALARIES PAID TEACHERS WITH BACHELORS AND MASTERS DEGREES IN 7 
LOCAL SCHOOL SYSTEMS IN THE WASHINGTON METROPOLITAN AREA, 1972- 73 

BA salary range MA salary range 
School system Minimum Rank Maximum Rank Minimum Rank Maximum Rank 

Alexandria _________ _______ __ ______ $7, 850 3 $13, 737 2 $9, 028 3 $16, 250 2 Arlington ____ __________ ___ _____ ____ 8, 008 1 14,810 1 9, 141 1 15, 995 4 Fairfax _____________________ ______ _ 7, 600 6 13, 721 3 8, 000 7 17, 122 1 Falls Church ________ _______________ 7, 650 5 10, 328 7 8, 492 6 15, 300 5 

~r~~~~
0

~e~fies_~~ ~ = = = =~ = = = == = = = = ~ = ~ 7, 880 2 10, 717 6 8, 826 4 15, 996 3 7, 600 6 13, 224 4 9, 120 2 15, 200 6 Washington (present) __ _____ ________ 7, 800 4 13, 000 5 8, 580 5 15, 200 6 Washington (proposed as of Sept. 1 
1972) _________ -------- - -- ---- --- 8, 350 13,965 2 9, 190 16, 300 

Source : Pay Systems and Labor Relations Division , District of Columbia Personnel Office, June 1972. 

HEARINGS 

Public hearings on this proposed leg
islation were held by our Subcommittee 
on Business, Commerce, and Fiscal Af
fairs on August 2, 4, 10 and 11, of this 
year. Testimony was received from 
spokesmen for the District of Columbia 
government, the District of Columbia 
Board of Education, the District of Col
umbia Public Schools Administration, 
the District of Columbia Association of 
Classroom Teachers, the Washington 
Teachers Union, the Chesapeake & Poto
mac Telephone Co., the National Capital 
Area Automotive Trade Association, the 
Potomac Electric Power Co., the Wash
ington Gas Light Co., the Washington, 

D.C. Area Trucking Association, and the 
Health Action Committee. 

COST S 

It is estimated that the annual cost 
resulting from the first salary increase 
provided, to become etfective as of Sep
tember 1, 1972, will be $6.5 million; and 
that the annual cost of the prospective 
increase etfect ive September 1, 1973 will 
be $5 million if allowed by the Pay Board 
in its maximum amount of 5 percent. 

FUNDING 

The following provisions of title m 
of H.R. 15965 will assure adequate fi
nancing for the costs incident to the first 
stage, or 7 percent, increase in salaries : 
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Estimated 
Proposed tax increase: annual yield 

( 1) increase in rate of motor vehicle 
excise tax from 4 to 5 percent _______ $1. 9 

(2) increase in rate of tax on gross 
receipts of public utility companies 
from 4 to 5 percent ________________ 3.0 

(3) increase in cigarette tax rate from 
4 cents per pack to 6 cents per pack-- 1. 8 

Total annual yield________________ 6. 7 

In addition, our committee was advised 
by the District of Columbia Commissoner 
that the District of Columbia Board of 
Education can absorb $700,000 per year 
toward defraying this cost, out of their 
operating budget. 

Thus, a total of $7.4 million will be 
available to meet the cost of this salary 
increase, which will be more than suffi
cient inasmuch as the increase is esti
mated to cost only $6.5 million per an-
num. 

COMMITTEE VOTE 

This bill, as amended, was reported 
by voice vote of our committee, a quorum 
of the committee membership being 
present. 

Mr. NELSEN. Mr. Speaker, I yield my
self such time as I may require. 

Mr. Speaker, we on the District Com
mittee have all followed the course of this 
bill with interest and attention to' its 
details. We had considerable debate in 
our committee and for a long time de
mands were made for a much higher 
salary increase. But in this bill, I believe 
we have reached a reasonable level of 
increases with a 5-percent cost-of-living 
or productivity increase, if approved by 
the Pay Board in 1973. 

The fact that this is subject to the Pay 
Board's review I think you all applaud. 

I might point out that in this bill the 
comparability of District teachers sal
aries to those in effect in Maryland and 
Virginia has been achieved. Also it puts 
the District of Columbia in a favorable 
and comparable position with other 
large cities in the United States. 

Some of us who have worked closely on 
this legislation at one time suggested the 
possibility of some provision such that 
the locally elected school board be made 
to levy taxes and submitting a balanced 
budget to the Mayor-Commissioner. 
Taxes they could recommend would be 
those given school boards in other cities. 
However, we deferred much serious dis
cussion on this matter to await future 
results. 

I do feel that in the committee with a 
good cooperative spirit on both sides, we 
have worked out a very sensible legisla
tive approach and one that is worthy of 
your support. I am sure the House will 
pass this bill which in my opinion is a 
very balanced measure. 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. NELSEN. I yield to the gentle
man. 

Mr. ADAMS. Mr. Speaker, I want to 
echo the remarks of the gentleman from 
Minnesota. 

A great deal of work was done to 
arrive at this point in handling this 
matter I want to indicate to the House 
that the gentleman from Minnesota and 
the gentleman from Texas and many of 
us have worked to try to handle this 
problem because the division of powers 

between the city residents and Congress 
still remains as one of the things we 
have to solve. 

I hope that the gentleman from Min
nesota during the coming months, if we 
are all returned here, will be in a posi
tion to work with us so that we can try 
to unravel these problems on a more 
long-term basis so that the House is 
not required to handle each of these 
matters one at a time. I hope we can 
look into that in the coming years, to a 
transfer of powers to elected officials and 
as you recommend in your report, trans
fer the necessary governmental election 
things that should be done. Then we will 
not have to repeat this kind of exercise 
every year or two. 

Mr. NELSEN. Mr. Speaker, I wish to 
thank the gentleman from Washington 
and I assure him that the atmosphere in 
our committee, I think, turned out to be 
100 percent on the mark in drafting this 
bill we consider here today. 

We have worked it out in a fair and 
cooperative manner and in a manner 
that is fair to the teachers in the Dis
trict of Columbia, and to the teachers 
who teach in the adjoining areas. 

I think that looking ahead, there is a 
good deal of thinking that needs to be 
done as to what we will need to do and 
I submit herewith an extension of my 

remarks including tables that are worthy 
of consideration by the Members of the 
House and which include facts that I 
think will be important for the record. 

Mr. Speaker, I thank the gentleman 
from Washington for his statement. 

(Mr. NELSEN asked and was given 
permission to extend his remarks, and 
to include tables.) 

Mr. NELSEN. Mr. Speaker, the bill 
which your committee submits to you 
today contains a two-stage salary in
crease. The first increase in the amount 
of 7 percent is to become effective retro
actively to September 1, 1972. The second 
increase is to become effective as of Sep
tember 1, 1973, and it shall be an increase 
of 5 percent, except that the Pay Board 
is directed to review the increase and if 
it determines that the increase is not 
within the Pay Board's allowable wage 
guid.elines, the increase will then be at 
the rate prescribed by the Board con
sistent with its guidelines. There are 
some exceptions to the above increases 
as they relate to the superintendent and 
his top assistants-where the increase in 
the first stage is less than 7 percent, and 
in the second stage may be less than 5 
percent. The following chart is a tabu
lar representation of the increases pro
vided for in the first stage of the salary 
increase to take effect September 1, 1972: 

TABLE 1.- IMPACT OF 7 PERCENT SALARY INCREASE FOR DISTRICT TEACHERS 

Present Proposed Amount of increase 

Teacher Minimum Maximum Minimum Maximum Minimum Maximum 

Bachelor's degree ____________________________ $1,800 
Bachelor's plus 15 .. ------------------------- 8,190 
Master's degree _____________________________ _ 8, 580 
Master's plus 30 ______ --------- ____________ __ 8, 970 
Master's plus 60 or doctor's ___________________ 9,360 

Similar increases are provided also for 
teachers and administrators serving in 
the summer schools and the adult educa
tion program. 

The District of Columbia, as the cen
terpiece of a great metropolitan area, 
must be especially cautious in treating 
with the problem of teachers' salaries, 
lest the District of Columbia cause rather 
than resolve difficulties with the sur
rounding suburbs as it relates to employ
ment conditions, such as teachers' serv
ices, hours, scales of pay, schedules, and 
so forth. Salaries for the District of Co
lumbia teachers and school officers were 
last increased in June 1970-Public Law 
91-297-retroactive to September 1969. 
That law increased salary levels by an 
average of 13 percent. The law not only 
established a satisfactory competitive pay 
scale for teachers in the District of Co
lumbia as compared to teachers in the 
suburban jurisdictions of the metropoli-

$13,000 $8,350 $13,965 $550 $965 
13,800 8, 770 14, 800 580 1, 000 
15, 200 9,190 16,300 610 1, 100 
15, 600 • 9, 610 16,730 640 1,130 
16, 100 10,030 17,270 670 1,170 

tan area, but by establishing a $7,800 
starting salary for District of Columbia 
teachers with a bachelor's degree, the 
act placed the District of Columbia in 
the upper quartile of such salaries paid 
in the U.S. cities with populations in 
excess of 500,000. Recently, the rate of 
increase in teachers' salaries has de
clined, and while there have been in
creases in the teachers' salaries in the 
suburban Washington area, those rates 
have not been as large as they were in 
the 1960's. 

The following table will illustrate, 
however, that the District has been able 
to retain its salary advantage in com
parison with the salaries paid beginning 
teachers in the six local suburban school 
systems during recent school years 
through 1971-72, even though 1971-72 
was the 11th consecutive school year that 
most or all of the local suburban systems 
have increased teachers' salaries: 

TABLE 2.-5-YEAR TREND IN THE SALARY PAID TO BEGINNING BACHELOR DEGREE TEACHERS BY SCHOOL SYSTEMS IN 
WASHINGTON METROPOLITAN AREA 

School system 1967-68 1968-£9 1969- 70 197Q-71 1911-72 

Alexandria ___________________ • ___ -- __ - - -- ___ -- $6,000 $6,300 $7,050 $7,550 $7, 550 
Arlington _________________ --------------------- 5, 740 6,200 6,800 7,000 7, 575 
Fairfax ______________________ _____ -- ______ ----_ 5,900 6,400 7,000 7,200 7,350 
Falls Church ____________ ------------------ ____ : 5,629 6,230 7,000 7,250 7, 550 
Montgomery ___ -------------------------------- 5, 880 6,340 6,900 7,250 7,615 
Prince Georges. _______________ --------- ------- 5, 800 6, 200 6, 800 1,175 7, 600 
Washington, D.C. _________ --------------------- 6,400 7,000 7,000 7,800 7,800 

Median (except District of Columbia) _______ 5,880 6, 265 6,950 7, 225 7, 563 

Index relationship to 1967-68...---------- ----- -- 1.00 1. 05 1.18 1. 22 1. 29 
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The first stage 7-percent salary in

crease for teachers' salaries provided in 
this legislation indicates the very favor
able competitive position that the Dis-

trict is placed in comparison with teach
ers in the Washington metropolitan area 
in the school year 1972-73: 

TABLE 3.-cOMPARISON OF MI NIMUM AND MAXIMUM SALARIES PAID TEACHERS WITH BACHELORS AND MASTERS 
DEGREES IN 1 LOCAL SCHOOL SYSTEMS IN THE WASHINGTON METROPOLITAN AREA, 1972-73 

BA salary range MA salary range 

School system Minimum Rank Maximum Rank Minimum Rank Maximum Rank 

Alexandria _______________ __________ _ $1, 850 3 $13,737 2 $9, 028 3 $16, 250 2 
Arlington _____ _____ ______ ___________ _ 8, 008 1 14,810 1 9, 141 1 15, 995 4 Fairfax ___________ - --- -- ___ ________ __ 7, 600 6 13,721 3 8, 000 7 17, 122 1 Falls Church __ ____ ___________ ____ __ __ 7, 650 5 10,328 7 8,492 6 15,300 5 
Montgomery ____ ____ ___ ---- ______ ___ _ 7, 880 2 10, 717 6 8, 826 4 15, 996 3 
Prince Georges -- --- - - ---------- - ---- 7, 600 6 13, 224 4 9, 120 2 15, 200 6 
Washington ~present) ___ ___ ___________ 7, 800 4 13,000 5 8, 580 5 15, 200 6 
Washington proposed as of Sept. 1, 

1972) __ --- ---- - - -- - ---- -- - ------- - 8, 350 13,965 9,190 16, 300 2 

Source: Pay Systems and Labor Relations Division, District of Columbia Personnel Office, June 1972. 

As for the District's competitive posi
tion with respect to the other major U.S. 
cities, the fact is that the median salary 
level for teachers in the cities with popu-

lations in excess of 500,000 increased by 
6 percent between the school years 1969-
70 and 1971-72. Inasmuch as salaries had 
been changing at a rate of seven to eight 

percent per year betwee-n 1960 and 1969, 
this six percent advance over that two
y.ear period attests to the slowdown in 
teachers' salary increases nationally dur
ing recent years. Of course, wage stabili
zation controls account for this to some 
extent, but most large school systems 
had adopted salary increases prior to 
August 15, 1971, the date when the wage
price freeze was placed in effect. 

The following chart, which shows min
imum and maximum salaries paid teach
ers in the 24 large cities during school 
year 1971-72 <the latest year for which 
such figures are available) , shows that 
the District last year ranked seventh 
among such cities in the salaries paid 
starting teachers with the bachelor's de
gree. This represents only a moderate 
drop from the third place in this cate
gory held by the District in 1969, based 
upon its starting salary of $7,800. Prior 
to that increase, the District had been 
tied for 13th place in that category with 
four other cities. 

TABLE 4.-COMPARISON Of MINIMUM AND MAXIMUM SALARIES PAID TEACHERS WITH BACHELORS AND MASTERS DEGREE BY 24 CITIES OVER 500 ,000 
POPULATION, 1971-72 

B.A. salary range M.A. salary range B.A. salary range M.A. salary range 

Mini- Maxi- Mini- Maxi- Mini- Maxi- Mini- Maxi· 
School system mum Rank mum Rank mum Rank mum Rank School system mum Rank mum Rank mum Rank mum Rank 

Atlanta ________________ $7, 300 16 $10, 660 18 $8, 140 13 $12,060 18 Milwaukee ____________ _ 8, 300 Baltimore ____________ _ 7, 500 11 11, 700 14 Boston ________________ 7, 600 9 12,990 8 Buffalo _______________ _ 7,420 13 12, 243 10 
Chicago ________ ------- 9, 333 2 14, 870 1 
Cincinnati _____ ____ ____ 7, 000 20 11,490 15 
Cleveland _____________ 7, 450 12 12,675 9 Dallas _________________ 6, 800 23 9, 860 22 Denver_ __ ____ __ ____ ___ 7, 000 20 11, 870 13 
Detroit_ ____________ ___ 8, 277 5 13, 443 4 Houston _____________ __ 7, 100 18 10, 200 21 
Kansas City, Mo ____ ___ _ 6, 850 22 10, 865 17 
Los Angeles _____ ____ __ 7, 590 10 11, 010 16 

With reference to the foregoing table, 
it should be pointed out that inasmuch 
as many of these large cities have 
adopted higher salary scales for their 
teachers for the present school year, this 
chart does not present the current pic
ture, either from the standpoint of the 
competitive standing of the District's 
present salary scale or from that of the 
rankings of the District teachers' salaries 
after the implementation of the 7-per
cent increase proposed in this bill as of 
September 1 CYf this year. Also,. there is 
real significance in the fact that Chicago, 
Detroit, New York, Philadelphia, and 
Pittsburgh, cities in the eastern portion 
of the United States and therefore com
petitive with the District of Columbia for 
recruitment and retention of teacher 
personnel, all pay higher salaries to their 
teachers than does the District. 

Thus, while the erosion of the Dis
trict's competitive position among the 
large cities has been slow in recent years, 
due to the deceleration of teachers' 
salaries as a national trend, the fact is 
that this erosion has reached a point 
where increases in District of Columbia 
teachers' salaries appear warranted at 
this time from this standpoint. 

It is also contemplated that the salary 
increase provided in this bill will bring 
the teachers' salaries more in line with 
the classified and wage board employees 
of the Federal and District of Columbia 
government with whom the school sys
tem may be said to compete with to some 
extent. 

8, 000 15 12, 400 15 New Orleans __ _______ __ 7, 000 
8, 200 12 13, 700 11 New York _______ ____ __ 9, 400 
8, 278 10 13, 472 12 Philadelphia __ . _______ _ 8, 900 
9, 970 2 15, 920 1 Pittsburgh _______ _____ _ 8, 100 
7, 755 19 12, 245 17 St. Louis ____ _____ -- -- - 7, 200 
7, 950 17 14, 350 7 San Antonio __ ____ __ ___ 6,500 
7, 480 21 11, 220 22 San Diego ________ ____ _ 7, 400 
8, 255 11 14, 000 8 San Francisco ___ ___ ___ _ 7, 745 
9, 153 4 1!!, 500 2 Seattle __ __________ __ __ 7, 328 
7, 720 20 11, 440 21 Washington (present) ___ 7, 800 
7, 250 23 12,895 14 Washington (pro~osed 
8, 050 14 11, 620 20 as of Sept. 1, 972) ___ 8, 350 

The second stage increase of 5 percent 
which is to take effect on September 1, 
1973, subject to approval of the Pay 
Board, is also believed to be justified by 
your committee if it meets the wage
price guidelines of the Pay Board. Fac
tors which may be taken into account by 
the Pay Board are such factors as the 
hours that each teacher is expected to 
teach during the schoolday. For in
stance, it may be said that the District 
of Columbia schoolteachers, with a 6%
hour day, are already in a preferred 
status as opposed to their counterparts 
in the surrounding metropolitan county 
school systems. 

For example, in Montgomery County, 
the standard workday for classroom 
teachers is 7% hours. In Arlington Coun
ty, it is 7% hours, and in Fairfax County, 
it is 7% hours. Of the many complaints 
on the "teaching day" have come to 
Members of Congress, some number are 
from dedicated teachers who feel there 
should be requirements for maximum use 
of reasonable hours of teaching that 
would provide comparable hours with 
other local areas surrounding Washing
ton. As it is, apparently many of the 
dedicated teachers put in far in excess of 
6 ~lz hours, the less dedicated put in the 
bare minimum. 

In addition, there need be concern with 
what appears to be continuing inade
quacies, if not a further deterioration, in 
the execution of official attendance-re
porting requirements in the District 
school system. In contrast to the disci-

4 13, 210 6 8, 654 7 13, 857 10 
20 10, 300 20 7, 300 22 10, 900 23 
1 13, 950 3 10, 900 1 1!!, 450 3 
3 14,380 2 9, 200 3 15, 200 4 
6 13, 100 7 8, 700 6 14, 400 6 

17 12, 240 11 7, 920 18 12, 960 13 
24 9,360 23 7, 150 24 10, 303 24 
14 10, 532 19 8, 362 9 12, 354 16 
8 13,270 5 8, 820 5 14,440 5 

15 8, 173 24 7, 975 16 11, 643 19 
7 13, 000 8 8, 580 8 15, 200 4 

4 13, 965 9,190 16, 300 

pline generally demanded of teachers in 
fulfilling this assignment in the sur
rounding county school systems, there 
are reports of laxity in daily reporting 
and inaccuracies in the reports sub
mitted seem to appear to be accepted 
from some of the nondedicated teachers 
in many District schools. 

The shortcomings of the schools' ad
ministration, however, should not be per
mitted unfairly to penalize the dedicated 
teachers in the system. That is a matter 
which the elected school board must cor
rect. However, your support of the salary 
increases this bill are considered justi
fied for the reasons, among others, as set 
forth above and in the report accom
panying this bill. 

TEACHERS' RETmEMENT 

Title II of the bill provides eight 
amendments to the Retirement of Pub
lic School Teachers Act of 1946. These 
proposed amendments are set forth in 
the report accompanying the bill and are 
generally recommended by your com
mittee. 

Traditionally, it has been the policy to 
keep the benefits available to the D.C. 
teachers and school officers under the 
D.C. Teachers Retirement Act abreast of 
the benefits provided for employees under 
the Civil Service Retirement Act. All the 
benefits provided in the above-mentioned 
seven proposed amendments to the 
Teachers Retirement Act have been made 
available to employees covered under the 
Civil Service Retirement Act by Public 
Law 91-658, approved January 8, 1971, 

I 
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or in earlier legislation, and it is the opin
ion of your committee that they should 
be extended also to the professional em
ployees of the D.C. Board of Education. 

In addition, title II contains another 
proposed amendment to the Teachers' 
Retirement Act, which was requested by 
the District of Columbia government and 
the Board of Education. This has to do 
with the transfer of retirement coverage 
for temporary teachers. 

At present, temporary teachers are not 
eligible for coverage under the D.C. 
Teachers Retirement Act, but are subject 
to coverage under the Civil Service Re
tirement Act. Thus, when such a tem
porary teacher qualifies and becomes 
probationary or permanent, he must 
withdraw his contributions from the Civil 
Service Retirement Fund and deposit 
them into the Teachers Retirement Fund. 
This is costly to the teacher, as he must 
pay 3 percent compound interest on these 
moneys. Also, the process involves a great 
deal of time-consuming work of a clerical 
nature on the part of the school admin
istration. 

This amendment will authorize all 
temporary teachers to be covered under 
the Teachers Retirement Act, the same as 
permanent and probationary teachers. 
This will apply also to all temporary 
teachers on the rolls as of the effective 
date of this bill, as their retirement de
posits and all matching funds contrib
uted by the District government for 
such teachers will be transferred from 
the Civil Service Retirement and Dis
ability Fund to the credit of the D.C. 
Teachers Retirement and Annuity Fund; 
and henceforth, all temporary teachers 
will be under the Teachers Retirement 
Act from the beginning of their service. 

This provision will produce several ad
vantages over the present system. First, 
it will save the District government some 
money, because under the present sys
tem, when a temporary teacher becomes 
probationary or permanent, or leaves the 
employment of the District government, 
most such teachers draw +;heir contribu
tions out of the civil service retirement 
fund, a practice which causes loss of 
matching amounts contributed by the 
District for such employees. 

In addition, this proposed transfer of 
retirement coverage will reduce the ad
ministrative paperwork involved in 
transferring retirement moneys between 
the respective funds when a temporary 
tt:acher receives a probationary appoint
ment, by eliminating about 1,000 such 
paper transactions per year. 

The Commission on the Organization 
of the Government of the District of Co
lumbia, of which I served as chairman, 
made an interim study of the current 
status of the unfundeQ accrued liabilities 

of the District policemen and firemen's 
retirement program and of the teachers' 
retirement and annuity fund. In our re
port, which will be available shortly, we 
point out the large unfunded liabilities
totaling over $860 million-in both sys
tems and the fact that the liabilities are 
continuing to increase. As a result of 
the provision for salary adjustments pro
vided for in this bill, additional liabili
ties of approximately $30 million will 
accrue against the teachers' retirement 
and annuity fund. A detailed study of 
the financial status of both retirement 
systems is underwc.y by the Treasury De
partment. The results of that study cer
tainly will be available to the next Con
gress for their use in addressing the 
problems associated witil the rather 
sharp rate of increase in the unfunded 
liabilities of these funds. 

FUNDING 

The following provisions of title m 
of H.R. 15965 will assure adequate fi
nancing for the costs incident to the 
first stage, or 7 percent, increase in sala
ries: 

[In m111ions] 

Proposed tax increase: 

Estimated 
annual yield 

( 1) increase in rate of motor vehicle 
excise tax from 4 to 5 percent_ __ $1.9 

( 2) increase in rate of tax on gross 
receipts of public ut11ity com
panies from 4 to 5 percent______ 3. 0 

(3) increase in cigarette tax rate from 
4 cents per pack to 6 cents per 
pack ----- - ---------- ---------- 1.8 

Total annual yield___________ 6. 7 

In addition, your committee is advised 
by the District of Columbia Commission
er that the District of Columbia Board 
of Education can absorb $700,000 per 
year toward defraying this cost, out of 
their operating budget. . 

Thus, a total of $7.4 million will be 
available to meet the cost of this salary 
increase, which will be more than suf
ficient inasmuch as the increase is esti
mated to cost only $6.5 million per an
num. 

I am sorry the measure before us in
eludes another increase in taxes for Dis
trict residents. However, this is cur
rently unavoidable, given the existing 
conditions of the School Board's admin
istration of the District school system. 
It is true that the costs of education 
have climbed, but the elected School 
Board, the one area where some measure 
of home rule is accorded the District 
citizens, has yet, in my opinion, to ad
dress itself effectively to the many man
agement, fiscal, and administrative de
ficiencies adversely affecting the educa
tional process in the schools. Problems 

of vandalism and behavior by some of 
the students in the schools have yet to 
be surmounted, and teachers plead for 
supplies while it is reported that ware
houses are filled with stocks. 

The District of Columbia has gen
erally fared quite well as respects Fed
eral aid to local governments, as evi
denced by the table which appears be
low: 

TABLE 5.-FEDERAL AID TO THE STATES, FISCAL 
YEAR 1971 

Total 
Population Federal aid 

(thousands) 1 (thousands) 2 

Alabama_____________________ 3, 444 $648. 335 
Alaska ______________________ 300 159, 850 
Arizona___ _______ ____________ 1, 771 244, 837 
Arkansas_____________ _____ __ 1, 923 321, 235 
California______ _____________ _ 19, 953 3, 474. 765 
Colorado______ __ _____________ 2, 207 373, 866 
Connecticut__ _______________ _ 3, 032 403, 358 
Delaware____________________ 548 66, 184 
District of Columbia___ ________ 757 608, 823 
Florida ____________ __________ 6, 789 650, 686 

~:a::l~--~=== = = ===== ========= = 4, ~~~ ~~~: ~~~ 
Idaho __ ___________ ___ _____ __ 713 108. 037 
Illinois ___ _________ ____ _____ _ 11, 114 1, 250, 042 
Indiana____________ __________ 5, 194 431, 229 
Iowa ____ _______________ __ --- 2, 824 302, 292 
Kansas _____ _____________ ___ _ 2, 247 265, 885 
Kentucky ___ _______ ___ ___ __ __ 3, 219 548, 684 
Louisiania_ ________ _______ ___ 3, 641 635, 145 
Maine__________ ____ _________ 992 163, 991 
Maryland ________ ____________ 3, 922 466, 515 
Massachusetts__ ____ _________ _ 5, 689 838, 685 
Michigan __ • __ ----- - ____ _____ 8, 875 1, 044, 549 
Minnesota ____ ---- - ------- - -- 3, 805 531, 698 

::~~s~;E~i~~============= = === i: ~}~ ~~j: ii~ 
Montana___ ___________ _______ 694 164, 966 
Nebraska_ ____ _______________ 1, 483 161, 792 
Nevada________ ___ _____ ____ __ 489 82, 372 
New Hampshire__ _____ ______ _ 738 93, 064 
New Jersey_________ __ ______ _ 7, 168 823, 125 
New Mexico__________ _____ ___ 1, 016 258, 240 
New York____ _________ ____ ___ 18,237 3, 286, 407 
North Carolina _____ _________ _ 5,082 643,043 
North Dakota__ __ __ __________ _ 618 113, 514 
Ohio _____________ __________ _ 10, 652 1, 015, 912 
Oklahoma ___ __ - - ---- __ ------- 2, 559 458, 380 
Oregon ____________ ________ -- 2, 091 384, 901 
Pennsylvania______ __________ _ 11, 794 1, 391, 169 
Rhode Island_____ ___________ _ 947 138,180 
South Carolina_ _____________ _ 2, 591 365,873 
South Dakota___ ___________ __ 666 116,778 
Tennessee____ _____________ __ 3, 924 616, 720 
Texas __ __ _____________ ----- - 11, 197 1, 388, 135 
Utah _____ • ______ __________ _ - 1, 059 185, 022 

~~~Tn~~~~~=================== 4. ~: 5~::~ Washington _____ __ ___ _____ __ - 3, 409 501, 772 

~~~~~~~~j-~i~--~=============== l: ~~ ~~: ~g 
Wyoming___ ____ ___ __________ 332 85, 876 

-----------------Totaf.. ______ ____ _____ _ 203, 212 29, 272,080 

1 U.S. Department of Commerce, publication entitled "statis
tical abstract of the United States, 1972." 

2 U.S. Department of the Treasury, publication entitled "Fed
eral aid to States, Fiscal Year 1971." 

Of more concern to us here is the fact 
that certainly the Federal aid to the Dis
trict of Columbia school system is in a 
very favorable position as compared with 
other States, as noted below in table 6. 
Source: Department of the Treasury, 
documents entitled "Federal Aid to 
States, Fiscal Year 1971." 

The table follows: 

TABLE G.- DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE-OFFICE OF EDUCATION 

Colleges of Elementary School 
agricultu ral Educational and Equal Libraries assistance 

ana Cooperative Corporation improvement Educational secondary Emergency education Higher and in federally 
States. territories, mechanical vocational of Publ ic for the professions educational school opportunities education community affected 
etc. arts education Broadcasting handicapped development activities assistance program activities services areas 

Alabama ____ ----- -- -- $50 , 000 $9,374, 943 $52, 500 $592,268 $1 , 591, 695 $49, 752, 972 $647, 153 $493, 610 $3,007,031 $1, 197, 189 $6, 556, 243 Alaska . ___ __ _______ __ 50 , 000 1, 463 , 055 15, 000 6Cl , 000 268, 466 2, 510, 493 - - -- ---------- - - ---- -- - --- - - 775, 207 556, 392 19,044,032 
Arizona . _ 50, 000 8, 958, 500 71 , 000 169, 111 408, 753 5, 117, 590 --- ----- - - - - - - 46 125 2, 038, 547 953, 524 11, 497, 366 
Arkansas -=========== 50,000 6, 181, 366 29, 166 259, 549 534, 213 31 , 970, 245 1, 448,886 179,157 1, 133, 724 630, 609 2, 978, 854 
California 50 , 000 26, 554, 196 2, 224, 996 2, 128, 815 5, 101, 727 142,792, 101 - ---- -- --- -- -- 564, 429 37,493, 641 5, 984,930 80,416, 867 
Colorado ._~========== 50 , 000 3, 482,722 110, 684 310, 943 1, 593, 015 15, 103 518 - - --- -- --- -- --- - ----------- - 3, 239, 034 825, 824 14, 004, 043 
Connecticut •• _________ 50,000 4, 695, 038 23,000 460,467 931, 535 18, 685,369 -- ----- -- -- - - - - --- - - - - - -- - -- 5, 495, 650 677, 129 3, 784, 601 
Delaware ------ ------- 50,000 1, 409, 181 - - ------ - ----- 139, 300 227, 614 4, 665, 207 - - ------- - - - --- -- - - -- --- - - -- 1, 215, 155 322, 079 357, 814 
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Colleges of Elementary School 
agricultural Educational and Equal Libraries assistance 

and Cooperative Corporation improvement Educational eJ~~~ti~~z Emergency education Higher and in federally 
States, territories, mechanical vocational of Public for the professions school opportunities education community affected 
etc. arts education Broadcasting handicapped development activities assistance program activities services areas 

District of Columbia ___ $50,000 $3,885,457 $9,616,015 $388,977 $16, 823, 543 $54, 104, 971 $32, 310, 854 $112, 376 $17, 835, 953 $400, 785 $3,977, 749 
Florida __ ___ -------- __ 50,000 10,296,487 242,667 301,468 2, 027,721 49, 141, 871 937, 714 318,009 6, 833,755 1, 713,082 16,915,043 

~:a::ii~---_ ~ ~========= = 50,000 10, 191, 314 92,500 780,080 1, 478, 128 44,747,017 1, 338, 757 323,734 6, 501, 641 1, 592, 598 12, 007, 339 
50,000 2, 133, 360 27,500 90, 000 213,907 4, 597,228 -- -------------------------- 1, 246, 711 304, 046 10,935, 077 Idaho ________________ 50,000 1, 751, 414 35,000 216,855 509,684 5, 266,904 --- ---------------- ---- ----- 1, 962, 373 790,707 3, 744,631 

Illinois _______ ________ 50,000 22,863,036 96,980 1, 209,810 2,135, 810 71, 668, 180 24, 294 187,593 15,846,457 2, 800,836 13,059,975 
Indiana _____ ------ ___ 50,000 11,600,899 138,457 686,105 916,500 26,041, 574 -------------- 71,381 8,117, 855 1, 217, 781 4, 296,600 Iowa _____ _____ _______ 50,000 4, 438,853 57,936 461, 517 933,780 17,658, 150 ---------------------------- 6, 354,018 895,593 2, 869,428 
Kansas _______________ 50,000 5, 309,703 25,500 365,077 455,893 14,910,349 50,806 3,000 3,806,005 617,482 9, 334,635 
Kentucky _____________ 50, 000 11,929, 396 139,764 578,112 1, 765,626 42,635,825 8,054 127,711 5, 188,461 1, 576,570 3, 382, 143 
Louisiana ____ __ _______ 50,000 8, 742,634 15,500 372,298 1, 240,427 41,919,645 3, 580,017 709, 513 5, 459,351 1, 363, 136 4, 724,242 
Maine ________________ 50,000 4, 245,076 53,000 21,657 142,822 7, 383,689 - -- --- ----- -- ----- -------- -- 1, 496,133 470,334 4,267,182 
Maryland ___________ __ 50,000 5, 432,941 39,583 607,487 730,995 20,321,875 164,078 100,174 7, 426,438 1, 622, 148 25,289,155 
Massachusetts _____ ___ 50,000 7, 891 , 866 1, 805,500 755,285 1, 058,585 33,346,314 -------------- 62, 503 6, 518,534 1, 534,327 12, 671 , 046 
Michigan _-------- -- -- 50,000 13,224,338 211,000 1, 312, 234 2,168, 328 57,018,560 -------------- 272,025 11,019,254 2, 640,476 5, 828,458 
Minnesota __ __________ 50,000 7,052, 961 135,500 567,059 714,559 24,426,761 -------------- 20,394 7,010, 522 1, 113, 247 2, 694,737 
Mississippi __ ____ -------- ____ --- --- - 7, 187,497 58,000 314,229 901,023 56,348, 253 1, 412,923 168,826 4, 093, 147 1, 245,489 4, 279,979 
Missouri__ __ __________ 50,000 8, 496,604 144,500 655,251 899, 537 31,835,421 36,804 74, 735 5, 919,860 1, 580,557 9, 289,837 
Montana ____ ___ ______ 50,000 1, 719,367 ----------- --- 178,538 573, 551 5, 465,038 --------------------------- - 1, 522,765 490,881 4, 919, 892 
Nebraska _____ ____ __ __ 50,000 3,167, 246 119,955 286,368 377,600 640,014 ----------------- - ---------- 2, 783,266 987,002 5,642, 863 
Nevada. _____________ 50,000 1, 067,322 23,000 170,300 328,317 2, 244,347 -------------- 68,344 799, 001 335, 587 3, 548,009 
New Hampshire _______ 50,000 2, 703,119 53,000 161,454 345,390 3, 684, 408 ---------------------------- 935,334 655, 812 2, 151,668 
New Jersey _________ __ 50,000 13,926,353 33,000 809,358 1, 694,807 60,394,862 23,437 37,064 6, 596,511 2,060, 645 11,928,693 
New Mexico __________ 50,000 2, 996,897 30,500 179,961 560,416 14,090,171 - --- -- -------- 161, 114 1, 846, 310 552, 388 8, 047,410 
New York ____________ 50,000 31, 152,456 4, 744,370 1, 958, 170 4,100, 316 251, 891, 679 10,000 190, 677 17,136,884 6, 404,902 14,779,942 
North Carolina ________ 50,000 13,699,339 8,080 841,083 1, 861,516 69,987,992 987,929 233,847 7, 580,846 1, 679, 522 6, 057, 112 
North Dakota __ _______ 50,000 2, 001,695 33,000 187,317 349, 787 6, 453, 187 --------- --- ----- ----- ------ 1, 217,970 416, 185 3, 964,719 
Ohio __ ----- --- _______ 50, 000 20, 354, 591 275,000 1, 503,270 2, 729, 009 60, 709,000 ------ -------- 144,796 14,267,412 3, 446, 308 9, 731 , 388 
Oklahoma ____________ 50, 000 6, 241,099 50,000 386,249 443,068 26, 341, 075 166, 981 230, 649 4, 537,036 1, 150,469 11,033,674 
Oregon _________ ____ __ 50,000 3,152, 953 5, 167 305,841 1, 282,276 16,938,774 ---------- -- ---------------- 2, 994, 193 964,751 3, 691,419 
Pennsylvania __________ 50,000 15,937,629 988,564 1, 273,259 2, 825,320 75, 749, 433 63, 296 60, 267 19,546, 912 3, 583, 788 7, 589,372 
Rhode Island __________ 50,000 1, 700,695 23,000 201,034 125,335 6,563,302------ -------- 64, 851 2, 181, 729 250, 021 3, 258,088 
South Carolina ________ 50,000 4, 752, 549 89,000 445,048 712,077 42,066, 038 983,619 100, 427 2, 886, 870 935, 646 5, 722, 779 
South Dakota _________ 50,000 2, 205, 793 38, 994 178,961 347,865 9, 160, 662 17,512 -------------- 1, 719, 891 560, 303 3, 837,754 
Tennessee ____________ 50,000 9, 322, 269 169,500 734, 416 1, 191, 328 48, 177, 736 160,181 81 , 533 6, 284, 761 2, 430,026 5, 536,994 
Texas ________ ________ 50,000 19,707,984 206,000 1,636,398 3, 497,597 88, 230,188 3, 512, 875 818, 895 13,073, 370 2, 016,226 32, 115,187 
Utah _____ ________ ____ 50,000 3, 171,368 79,500 278,930 270,684 7. 415, 367 ---------------------------- 2, 612, 873 557, 257 6, 519,237 
Vermont. ______ ____ ___ 50,000 1,170, 305 23,000 244,196 326,594 3,447,389 --- ---------- - 124, 945 1, 285, 671 247, 842 131, 193 
Virginia. __ ---------- - 50,000 12,333, 408 86,500 538, 891 450,998 37, 919,224 1, 713,869 529,814 5, 344, 050 1, 877,470 33,010, 895 
Washington ___ ------ __ 50,000 6, 814, 577 163, 467 620,650 1, 273,335 20,206 , 313 -------------- 52, 884 4, 991 , 514 923,466 12,789,782 
West Virginia ________ _ 50,000 3, 340,550 72,250 279,529 680, 694 27, 344, 800 ---------------------------- 2, 890, 001 679,242 569,869 
Wisconsin _____________ 50,000 7, 702,370 153,405 600,224 722, 050 23,615, 932 ---------------------------- 5, 791 , 537 1, 388,723 2, 358,847 
Wyoming _____________ 50,000 1, 302,404 - - - --- --- - ---- 192,355 160,960 2, 917,938 ----- ---- --- ------- -- - ----- - 597,822 350,573 2, 034,821 
Puerto Rico ______ ___ __ 50,000 7, 028,671 500 588,159 233, 317 25,690,227 --------------- -- ----------- 1,454, 962 603,165 890,892 
Virgin Islands __ ____ ___________ __ ____ 84,074 -------------- 30,774 30,000 226, 926 33, 750 -------------- 112, 499 48, 036 128,990 
Other Territiories, etc ___ __________ ___ 811,560 -------------- 107,706 71,831 2, 560,012 ---------------------------- 258, 160 402,009 2, 390,427 
Adjustments or 

undistributed to States __________ ___ _ 50,000 1,449, 345 ------------ -- 228,764 57, 534 -16, 780, 432 24 112, 578 -1, 178, 643 739, 000 --------------

TotaL ________ _ 2,600, 000 409, 774, 826 23,000,000 28,987,257 73,387, 456 1, 797,321,682 49, 633,414 6,847, 979 309, 106, 026 71,364,115 492, 588, 987 

As a matter of fact, the District of In addition, the District of Columbia's Taxation indicates that the District of 
Columbia in the area of Federal aid as receipt of funds under revenue sharing, Columbia will fare well as compared to 
noted above does well compared with as noted in the report prepared by the other States and localities: 
most other States on a per capita basis. Joint Committee on Internal Revenue 

TABLE 7.-COMPARISON OF ESTIMATED DISTRIBUTION OF FUNDS TO THE STATES UNDER THE HOUSE BILL, SENATE BILL, AND CONFERENCE AGREEMENT FOR CALENDAR YEAR 1972 

House Senate 
Before scaling 

to 
States bill bill I 5,300,000,000 2 

United 
States, 
totaL _____ 5, 300.0 5, 300.0 5, 821.1 

Alabama._-------- 80.2 127.6 127.6 
Alaska ________ ---- 6.6 5.5 2 5. 5 
Arizona .. --------- 46.1 55.1 55.1 
Arkansas ____ --- - __ 38.3 60.4 60.4 
California __________ 610.8 510.4 610.8 
Colorado._-------- 59.4 60.0 60.0 
Connecticut__ ______ 72.6 57.5 72.6 
Delaware •.• __ •• ___ 17.3 12.9 17.3 
District of Co-lumbia __________ 26.0 14.1 26.0 
Florida _______ ----. 150.0 160.3 160.3 
Georgia. __ -------- 103.4 120.7 120.7 
Hawaii_ _______ ---- 25.9 22.7 2 22.7 
Idaho •••• ________ • 15.4 21.8 21.8 
llli nois ______ ------ 301.8 250.9 301.8 
Indiana._--------- 113.8 114.6 114.6 
Iowa ___ ----- ______ 67.8 84.6 84.6 Kansas ••• _________ 47.7 58.0 58.0 Kentucky __________ 71.8 95.9 95.9 
Louisiana __________ 83.2 124.8 124.8 
Maine _________ ---- 19.9 34.2 34.2 
Maryland .••• ___ ___ 117.5 94.8 117.5 
Massachusetts. ____ 179.0 143.5 179.0 
Michigan __ • ___ • __ • 243.7 210.9 243.7 

1 Excluding social service grant. 
2 Before adjustment for noncontiguous States. 
a After adjustment for noncontiguous States. 
' ~ to State governments and ~ to local governments. 

Conference agreement 

After scaling to State 
5,300,000,000 3 share • 

5,303.9 1, 767.8 

116.1 38.7 
3 6.3 2.1 
50.2 16.7 
55.0 18.3 

556.1 185.4 
54.6 18.2 
66.2 22.1 
15.8 5.3 

23.6 7.9 
146.0 48.7 
109.9 36.6 
3 23.8 7.9 

19.9 6. 7 
274.7 91.5 
104.3 34.8 
77.0 25.6 
52.8 17.6 
87.3 29.1 

113.6 37.9 
31.1 10.3 

107.0 35.7 
183.0 44.3 
221.9 74.0 

(Millions of dollars) 

Local 
share & 

3, 536.1 

77.4 
4.2 

33.5 
36.7 

370.7 
36.4 
44.1 
10.5 

15.7 
97.3 
73.3 
15.9 
13.2 

183.3 
69.5 
51.4 
35.2 
58.2 
75.7 
20.8 
71.3 

118.7 
147.9 

Conference agreement 

Before scaling 
House Senate to After scali~o State Local 

States bill bill I 5,300,000,000 2 5,300,000 share' share a 

Minnesota __ ------_ 114.1 108.2 114.1 103.9 34.6 69.3 
Mississi ppL _______ 46.0 99.6 99.6 90.7 30.2 60.5 
Missouri__ __ __ _____ 107.6 108.5 108.5 98.8 33.0 65.8 
Montana ____ -----_ 16.7 22.6 22.6 20.6 6.9 13.7 Nebraska __________ 34.5 47.1 47.1 42.9 14.3 28. 6 
Nevada. __ -------- 12.2 11.9 12.2 11.1 3. 7 7.4 
New Hampshire ____ 13.5 16.7 16.7 15.2 5.1 10.1 
New Jersey ________ 179.7 142.6 179.7 163.6 54.5 109.1 
New Mexico _______ 22.5 36.5 36.5. 33.2 11.0 22.2 
New York _________ 649.6 507.1 649.6 591.4 197.1 394.3 
North Carolina _____ 113.0 148.8 148.8 135.5 45.2 90.3 
North Dakota ______ 12.0 21.7 21.7 19.7 6.5 13.2 Ohio ______________ 227.4 185.4 227.4 207.0 69.0 138.0 
Oklahoma _________ 52.9 65.3 65.3 59.4 19.8 39.6 
Oregon ____________ 60.1 61.8 61.8 56.2 18.7 37.5 
Pennsylvania_. ___ _ 300.9 290.2 300.9 274.0 91.3 182.7 
Rhode Island ______ 25.9 23.1 25.9 23.6 7.9 15.7 
South Carolina _____ 57.9 89.5 89.5 81.5 27.2 54.3 
South Dakota ______ 13.5 27.6 27.6 25.1 8.4 16.7 
Tennessee __ ______ • 79.3 108.1 108.1 98.4 32.8 65.6 
Texas __ ------ ____ • 248.3 268.6 268. 6 244.5 81.5 163.0 
Utah _____ --------- 29.0 34.5 34.5 31.4 10.5 20.9 
Vermont__ _________ 11.0 16.3 16.3 14.8 4.9 9. ~ 
Virginia._--------- 115.6 109.7 115.6 105.2 35.0 70.2 
Washington ________ 79.1 92.3 92.3 84.1 28.1 56.0 
West Virginia ______ 36.4 57.5 57.5 52.3 17.4 34.Q 
Wisconsin .. ------- 137.0 147.1 147.1 133.9 44.6 89.3 
Wyoming __________ 6.1 10.7 10.7 9. 7 3.2 1\ 5 

a Local share includes amounts redistributed to the States because of limitation. These amounts 
are shown in the tabulation which follows on the 1st page for each State. 

Note: Details may not add to totals because of rounding. 
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In conclusion, I wish to say that the on strike count as days taught so far 
Mayor-Commissioner was of great help as the school year is concerned, if the 
to the committee during the difticult retroactive pay goes back to supplement 
period nnder which this bill was drafted. the regular salary on those days when 
Perhaps with his leadership, the elected the teachers were on strike? 
school board will make the decisions Mr. GUDE. I will have to confess to 
necessary to insure efficient and econom- the gentleman from Iowa I do not know 
leal management of the school system. how the law operates with respect to the 
Some of us on the committee proposed strike. 
granting the school board further re- Mr. CABELL. Mr. Speaker, will the 
sponsibilities which would require the gentleman yield? 
submission of the school budget to in- Mr. GUDE. I yield to the gentleman 
elude school board recommendations for from Texas. 
taxes to finance the budget. This propo- Mr. CABELL. It is my understanding 
sition was frowned on by some members that these teachers have some 3 days 
of the school board who felt this next leave that they may take. This certainly 
step must await the imposition of good will be counted against those days of 
management systems, good planning and leave. 
budget practices, effective fiscal controls Mr. KYL. Mr. Speaker, will the gen-
and a procedure for constant reassess- tleman yield? 
ment of how well the system is doing Mr. GUDE. I yield to the gentleman 
and how it can be improved. from Iowa. 

However, unless there is considerable Mr. KYL. Are those days when the 
improvement shown in school adminis- teachers were on strike figured as days 
tration, Members of the House may feel taught in the school year, to comply 
called upon to address this problem again with the law? 
in the next Congress. Mr. CABELL. I cannot answer that, 

Mr. NELSEN. Mr. Speaker, I yield 3 because sometimes their accounting 
minutes to the gentleman from Maryland methods are a little difficult to cite. 
(Mr. GunE). Mr. NELSEN. Mr. Speaker, I yield 5 

Mr. GUDE. Mr. Speaker, I rise in sup- minutes to the gentleman from Virginia 
port of H.R. 15965, the District of Co- (Mr. BRoYHILL). 
lumbia Teachers' Salary Act Amend- Mr. BROYHILL of Virginia. Mr. 
ments of 1972. This bill provides in- Speaker, I wish to commend to my col
creased salaries for teachers in a two- leagues for their favorable consideration 
stage sequence, revises certain provi- the bill H.R. 15965, as amended andre
sions of the teachers' retirement system, ported by our committee. The principal 
and provides new revenues to meet the thrust of this bill is to provide a two
proposed costs of such action. While I stage salary increase in salaries of 
supported a higher salary increase in teachers and other professional person
committee, I feel it is essential that we nel under the jurisdiction of the District 
enact this bill now, providing for a 7- of Columbia Board of Education. 
percent increase retroactive to Septem- The first stage of this increase is to 
ber 1972, and a cost-of-living increase of become effective as of September 1 of 
5 percent effective September 1973. this year, and will provide a 7 percent 

Providing equitable salary levels and salary increase for teachers and all other 
other benefits to the District's teachers, school officers except for the superin
however, is only one aspect of a much tendent, associate superintendents, and 
larger situation in need of thorough re- deputy superintendents, who will receive 
view. The District of Columbia school smaller percentage increases. 
system continues to experience a multi- The second increase is to become ef
tude of problems, and it is quite clear fective on September 1, 1973, and will 
that the schoolchildren, particularly the · provide salary increases at a maximum 
yonngest ones, are suffering for this. of 5 percent, with the actual percent in-

For example, educators across the crease being left to the discretion of the 
conntry continue to emphasize the need- President's Pay Board at that time. Thus 
for early education programs, but a the Pay Board will decide whether this 
meager 4 percent of the 35,000 District of second increase shall be granted next 
Columbia children who would qualify, are year, and if so, what percentage increase 
actually enrolled in Heads tart on a yearly will be justified at that time, up to a 
basis. Nor are the District's own pro- limit of 5 percent. 
grams of early education reaching the The last salary increase for District 
potential market. There have been simi- of Columbia teachers was enacted on 
lar problems with title I compensatory June 30, 1970, and was made retroactive 
education programs in the District as for an entire school year with an ef
well. Is the money being appropriately fective date of September 1, 1969. The 
expended? Is it reaching those it should? salaries established by this increase al-

These are but a few of the problems lowed the District to compete quite satis
in the District of Columbia's schools. factorily with the school systems in the 
The list is virtually endless. suburban jurisdictions in the Washing-

It is, therefore, by sincerest hope that ton metropolitan area and also with 
the next Congress will look long and hard those in the large U.S. cities in this part 
at the District's school system in its en- of the country. However, since that time 
tirety. From staff to curriculum, it is des- inflation has deteriorated this position 
perately in need of review and reform. to some extent, and there is definite 

Mr. KYL. Mr. Speaker, will the gentle- need of an adjustment at this time. 
man yield? The 7 percent increase provided in H.R. 

Mr. GUDE. I yield to the gentleman 1·5965 will raise the District's salary for 
from Iowa. a starting teacher with a bachelor's de-

Mr. KYL. Can the gentleman tell me gree from $7,800 to $8,350, and such a 
if the days when the teachers were out teacher's maximum from $13,000 to $13,-

965, attainable after 15 years of service. 
These new salaries will place the Dis
trict in first place in both of these cate
gories among the local school systems. 
The District of Columbia teacher with a 
master's degree will now start at $9,190 
and reach a maximum of $16,300, as com
pared to the present minimum of $8,580 
and maximum of $15,200 in this cate
gory. 

This minimum for the master's degree 
teacher will rank second in the area, as 
will the maximum for the master's de
gree level. Thus, these increases will 
place the District in a very advantageous 
position indeed in the metropolitan area, 
which is their principal source of com
petition for recruitment and retention 
of teacher personnel. 

As for the District's competitive posi
tion among the 24 U.S. cities of compar
able size. this is difficult to estimate on 
a current basis because the salary fig
ures paid in these other cities for the 
present school year are not available at 
this time. It is apparent from the salar
ies paid in such cities during the school 
year 1971-1972, however, even allowing 
for some increases which probably have 
occurred in some of those cities for the 
present school year, that the immediate 
7-percent increase for District of Colum
bia teachers provided in H.R. 15965 will 
place the District in a very satisfactory 
position from this standpoint. 

It is my opinion that the maintenance 
of this strong competitive position is the 
only valid criterion to be used in setting 
these salary levels. This is true also in 
the matter of salaries for policemen, fire
men, and all other Government em
ployees. We recently found it necessary to 
increase the salaries for District of Co
lumbia policemen and firemen by 17 per
cent in order to get their salaries in 
proper alinement with those paid such 
personnel in the other jurisdictions of 
the metropolitan area as well as in other 
major cities. And we are doing exactly 
the same thing in H.R. 15965 as far as 
District teachers are concerned. 

To equate percentage salary increases 
for teachers with those for policemen 
and firemen is to compare apples with 
oranges, as the economic factors govern
ing the salaries in these different types 
of employment differ considerably. 

An example of this difference is the 
fact that since 1969, while teachers' sal
aries throughout the Nation have been 
increasing, they have been doing so at 
a much slower rate . than was the case 
during most of the previous 10 years. 
This deceleration is apparently a result 
of an oversupply of teachers which has 
developed in the past several years. 

In this connection, the National Edu
cation Association recently reported as 
follows: 

The number of college graduates complet
ing preparation to enter teaching set another 
record level this school year, while the need 
for new teachers to handle increased enroll
ments dropped to its lowest point in recent 
history. 

This factor, unfortunately, has not ap
peared in connection with salaries for 
policemen, firemen, and other areas of 
employment at this time. The point is, 
therfore, that the 17-percent increase 
we found it necessary to grant the Dis-
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trict of Columbia police and firemen this 
year did no more to maintain an ade
quate competitive level for those salaries 
than does the 7 percent provided teachers 
in the District in H.R. 15965. 

In this same connection, I wish to 
point out that although teachers' salaries 
have not increased as rapidly in the past 
3 years as they formerly did, teachers 
still enjoy excellent salary levels as com
pared with personnel in comparable 
areas of employment. It must be remem
bered, of course, that teachers work only 
10 months of the year, unless they work 
also in summer school programs, in 
which case they are paid extra for such 
duty. Thus, the $8,350 salary for begin
ning teachers in the District of Colum
bia. with only the bachelor's degree re
quired, amounts to $835 per month of 
actual working time; and this is there
fore equivalent to an annual salary of 
$10,020 for 12 months of work. 

This compares most favorably with 
starting salaries presently paid in com
parable positions in private industry. An 
example of this is a recent study made 
by Mr. Frank S. Endicott, director of 
placement at Northwestern University, 
which reveals that this year the average 
starting salary for the college graduate 
in business administration is $8,568, that 
for the graduate in liberal arts is $8,328, 
and in physics the average is $9,900. 
These are all12-month salaries, and thus 
may properly be compared with the 
starting District teacher at the B.S. level 
on the basis of $10,020 if such teacher 
worked 12 months per year. 

For these reasons, it is my opinion that 
this immediate 7-percent salary increase 
for District of Columbia teaching per
sonnel, which the Pay Board has ap
proved, is justified, equitable, and thor
oughly adequate. 

In anticipation of the likelihood that 
further inflation will necessitate addi
tional increases in teachers' salaries dur
ing the coming year, H.R. 15965 provides 
for a second increase to become effective 
September 1, 1973, at the discretion of 
the Pay Board but with a ceiling of 5 
percent. There is no reason to believe that 
an increase in excess of 5 percent will be 
needed at that time in order to main
tain the District's proper competitive po
sition with respect to such personnel. 

During the 20 years that I have served 
as a member of Congress and of the Com
mittee on the District of Columbia, I 
have actively supported every bill to in
crease salaries of the District of Colum
bia teachers, policemen, and firemen 
alike because I have been convinced that 
every one of these increases has been 
needed and justified. 

And I want to make it very clear that 
my support for the current bill, H.R. 
15965, is based solely on my conviction 
that the salary increases which it pro
vides for District of Columbia teachers 
and school officers are called for in the 
name of equity and justice--but I have 
not been influenced one iota by the dis
graceful strike in which some of the 
teachers in the Nation's Capital have re
cently participated. And I want to com
mend those District teachers who refused 
to participate in this illegal, immoral, 
and irresponsible action which succeeded, 

as far as I am concerned, only in cheat
ing the schoolchildren of the city out of 
several weeks of education. 

This bill contains a number of other 
amendments to the District of Columbia 
Teachers' Salary Act, the most signifi
cant being the repeal of the requirement 
that the teachers in the senior high 
schools have the master's degree. It is 
my view that this present requirement is 
unnecessary and perhaps acts to deprive 
the District school system of some excel
lent high school teachers. In Arlington 
County, there is no requirement for the 
master's degree on the part of high 
school teachers, but competition for such 
positions has resulted in virtually every 
such teacher being educated at or beyond 
the maste!''s degree level. I hope that 
this will prove to be the situation in the 
District of Columbia also. 

The other provisions of this bill amend 
the District of Columbia Teachers' Re
tirement Act with a number of improve
ments, all of which have their counter
part in the Ci vii Service Retirement Act, 
with which we have kept the teachers' 
retirement prqvisions abreast over the 
years. 

Finally, the bill increases certain 
taxes in the District to provide revenues 
sufficient to n:eet the cost of the salary 
increases provided. I regret the necessity 
of these local tax increases, as it is my 
opinion that they may well accelerate 
the erosion of the city's economic well
being by driving more business into the 
suburbs. It is my hope that the pending 
revenue sharing legislation will make it 
possible for some of these local taxes 
to be reduced in the near future. 

Mr. Speaker, I urge my colleagues to 
join in the immediate approval of this 
important legislation. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. CABELL) that the House sus
pend the rules and pass the bill H.R. 
15965, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. CABELL. Mr. Speaker, I ask unan

imous consent that all Members have 3 
legislative days in which to revise and 
extend their remarks prior to the passage 
of H.R. 15965. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

NATIONAL CAPITAL AREA TRANSIT 
ACT OF 1972 

Mr. CABELL. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
16724) to provide for acquisition by the 
Washington Metropolitan Area Transit 
Authority of the mass transit bus sys
tems engaged in scheduled regular route 
operations in the National Capital area, 
and for other purposes, as amended. 

The Clerk read as follows: 

H.R.16724 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as "Na

tional Capital Area Transit Act of 1972". 
STATEMENT OF FINDINGS AND PURPOSES 

SEc. 2. The Congress finds that (1) an ade
quate and economically sound transportation 
system or systems, including bus and rail 
rapid transit, serving the Washington met
ropolitan area is essential to commerce among 
the several States, and among such States 
and the District of Columbia, and to the 
health, welfare, and safety of the public; (2) 
economies and improvement of service will 
result from the unification of bus transit 
and rail transit operations as well as from 
integration of bus transit facilities within 
the Washington metropolitan area; (3) the 
Washington Metropolitan Are.,a Transit Au
thority is a body corporate and politic or
ganized pursuant to interstate compact 
among the States of Maryland and Virginia 
and the District of Columbia, with the con
sent of Congress, to plan, develop, finance, 
and operate improved transit facilities in 
the Washington metropolitan area transit 
zone; (4) an appropriate solution to the 
current bus transportation emergency is pub
lic ownership and operation of bus transit fa
cilities within the Washington metropolitan 
area; ( 5) the cost of such public ownership 
should be shared by the Federal and local 
governments in the Washington metro
politan area in accordance wth the match
ing formula authorized by the Urban Mass 
Transportation Act of 1964 (49 U.S.C. 1601-
1612); and (6) to these ends it is neces
sary to enact the provisions hereinafter set 
forth. 

TITLE I 
CONSENT TO COMPACT AMENDMENT 

SEc. 101. (a) The Congress hereby consents 
to amendments to articles XII and XVI of 
title III of the Washington Metropolitan Area 
Transit Regulation Compact (D.C. Code, sec. 
1-1431 note) substantially as follows: 

( 1) Section 56 of article XII is amended by 
adding at the end thereof the following new 
paragraph: 

" (e) ':'he Authority may acquire the cap
ital stock or transit facilities of any private 
transit company and may perform transit 
service, including service by bus or similar 
motor vehicle, with transit facilities so ac
quired, or with transit facilities acquired pur
suant to article VII, section 20. Upon acquisi
tion of the capital stock or the transit facili
ties of any private transit company, the Au
thority shall undertake the acquisition as 
soon as possible of the capital stock o::- the 
transit facilities of each of the other private 
transit companies within the zone requesting 
such acquisition. Lack of such request, how
ever, shall not be construed to preclude the 
Authority from acquiring the capital stock or 
the transit facilities of any such company 
pursuant to section 82 of article XVI." 

(2) Subsection (a) of section 82 of article 
XVI is amended by deleting "or by a private 
transit company" at the end of such sub
section and by inserting in lieu thereof the 
following: "whenever such property cannot 
be acquired by negotiated purchase at a price 
satisfactory to the Authority". 

(b) The Commissioner of the District of 
Columbia is authorized and directed to enter 
into and execute on behalf of the District 
of Columbia amendments, substantially as 
set forth above, to title III of the Washing
ton Metropolitan Area Transit Regulation 
Compact with the States of Virginia and 
Maryland. 
ACQUISrriON OF PRIVATE BUS COMPANIES OPER

ATING WrrHIN THE WASHINGTON METROPOLI
TAN AREA 
SEc. 102. (a) Based on the findings set 

forth in section 2 of this Act, it is the sense 
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of the Congress that the Washington Metro
politan Area Transit Authority (hereafter 
in this Act referred to as the "Transit Au
thority") should initiate negotiations as soon 
as possible with the ownership of D.C. Transit 
System, Incorporated (and its subsidiary, the 
Washington, Virginia, and Maryland Coach 
Company), the Alexandria, Barcroft, and 
Washington Transit Company, and the WMA 
Transit Company for acquisition by the 
Transit Autority of capital stock or fac111ties, 
plant, equipment, real and personal property 
of such bus companies of whatever nature, 
whether owned directly or indirectly, used or 
useful for mass transportation by bus of 
passengers within the Washington metro
politan area. It is further the sense of the 
Congress that representatives of the Transit 
Authority should participate in any labor 
contract negotiations undertaken prior to 
acquisition by the Transit Authority of such 
bus companies. 

(b) The franchise to operate a system of 
mass transportation of passengers for hire 
granted to D.C. Transit System, Incorporated, 
by the Act of July 24, 1956 (70 Stat. 598) is 
hereby canceled, effective upon the date im
mediately preceding the date on which the 
Transit Authority acquires the transit facU
lties of D.C. Transit System, Incorporated. 

(c) (1) The Transit Authority, and any 
transit company owned or controlled by the 
Transit Authority, may operate charter serv
ice by bus in accordance with title lli of 
the Washington Metropolitan Area Transit 
Regulation Compact only between any point 
within the transirt zone and any point in 
the State of Maryland or Virginia, or a 
point within 250 miles of the Zero Mlle Stone 
located on the ElUpse. 

(2) For the purposes of this subsection, 
the term "transit zone" means the area desig
nated in section 3 of title m of the Wash
ington Metropolitan Area Transit Regulation 
Compact. 

(d) D.C. Transit. System, Incorporated, a 
corporation of the District of Columbia, 
may-

(1) continue to exist as such a corpora
tion and amend its charter in any manner 
provided under the laws of the District of 
Columbia; 

(2) avail itself of the provisions of the 
District of Columbia Business Corporation 
Act in respect to a change of its name; and 

(3) become incorporated or reincorpo
rated in any manner provided under the laws 
of the District of Columbia. 
Nothing 1n this Act shall be construed so as 
to cause or require the corporate dissolution 
of D.C. Transit System, Incorporated. 

TITLE II 
DISTRICT OF COLUMBIA AUTHORIZATION 

SEc. 201. (a) The Commissioner of the Dis
trict of Columbia is authorized to contract 
with the Transit Authority for payment to 
it of the District's share of the cost to the 
Transit Authority of acquiring-

( 1) the private bus companies referred to 
in section 102 (a) of this Act; and 

(2) any rolllng stock, real estate, or other 
capital resources required for the operation 
of bus service in the District of Columbia 
either at the time of acquisition of such bus 
companies or at some future time. 

(b) Subsection (b) of the first section of 
the Act of June 6, 1958 (D.C. Code, sec. 9-220) 
(relating to the borrowing authority of the 
District of Columbia) , is amended by adding 
at the end thereof the following new para
graph: 

"(5) Loans may be made under this sub
section to carry out the purposes of section 
210(a) of the National Capital Area Transit 
Act of 1972." 

TITLE III 
FINANCING 

SEc. 301. The Transit Authority, for the 
purpose of effecting the acquisition of the 
mass transit bus system or systeinS as con-

templated by this Act, together with such 
improvements or replacement of acquired 
equipment and fac111ties as may be found 
necessary or desirable by the Secretary of 
Transportation (hereafter in this title re
ferred to as the "Secretary") in conjunc
tion with such acquisition and within a 
reasonable time thereafter, not to exceed siX 
months, is eligible for capital grant assist
ance pursuant to section 3 of the Urban Mass 
Transportation Act of 1964. For this purpose, 
the Transit Authority shall be considered a 
"local public body" within the meaning of 
that section and, accordingly, the Secretary 
may authorize and approve capit al grant as
sistance to the Transit Authority in the 
maximum amount provided for in the Urban 
Mass Transportation Act of 1964 toward the 
cost of acquisition of such bus system or sys
tems, including the cost of improvements to 
or replacement of acquired equipment and 
facilities approved by the Secretary in con
junction with such acquisition. Such assist
ance shall be provided from funds available 
to the "Urban Mass Transportation Admin
istration of the Department of Transporta
tion. 

SEc. 302. (a) If the secretary should de
termine that immediate action is urgently 
required to protect the public interest in the 
National Capital area, he may waive any or 
all provisions of the Urban Mass Transpor
tation Act of 1964 (except section 13 (c) 
thereof) , and immediately grant to the 
Transit Authority from funds available to 
the Urban Mass Transportation Administra
tion of the Department of Transportation 
such sums as are contemplated under sec
tion 301. 

(b) The Secretary, after determining that 
immediate action is necessary in the public 
interest in accordance with subsection (a) 
of this section, may, in accordance with sub
section (c) of this section, advance from 
funds available to the Urban Mass Transpor
tation Administration of the Department of 
Transportation such funds as he determines 
to be necessary for payment to the Transit 
Authority to provide temporary financing 
for that portion of the cost of acquisition of 
the mass transit bus system or systeinS con
templated by this Act, together with associ
ated improvements to or replacement of ac
quired equipment and facllities, which are 
not provided for by the secretary pursuant 
to section 301 of this Act. For this purpose, 
such advance shall not be construed as a 
loan made under section 3 of the Urban Mass 
Transportation Act of 1964. Funds advanced 
pursuant to this section shall be considered 
as "other than Federal funds" within the 
meaning of section 4 (a) of the Urban Mass 
Transportation Act of 1964. 

(c) The Secretary shall not advance funds 
under this section until he has determined 
that the Transit Authority has the capacity 
and ability to arrange for repayment of such 
advance in accordance with section 303 of 
this Act. 

SEc. 303. The advance authorized under 
section 302(b) shall be repaid by the Transit 
Authority to the Urban Mass Transportation 
Administration of the Department of Trans
portation from contributions by the District 
of Columbia and other local government 
jurisdictions or from other non-Federal 
sources as may be available to the Transit 
Authority and which were not estimated to 
be available for financing the mass transit 
rail rapid system authorized by the National 
Capital Transportaton Act of 1969. Repay
ment of such advance may be deferred by 
the Secretary of Transportation, at the re
quest of the Transit Authority, but not be
yond the end of the fiscal year following the 
fiscal year in which the advance was made. 
Repayment shall be made with interest at a 
rate to be determined by tlle Secretary of the 
Treasury calculated in accordance with the 
formula set forth in section 3 (c) of the Urban 
Mass Transportation Act of 1964. Principal 

and interest repaid pursuant to this section 
shall be credited to the Urban Mass Trans
portation Fund and shall be considered a 
restoration of obligational authority avail
able to the Secretary under section 4 (c) of 
the Urban Mass Transportation Act of 1964. 

TITLE IV 
CONDEMNATION PROCEDURE 

SEc. 401. (a)) The United States District 
Court for the District of Columbia shall have 
jurisdiction over any procedings by the 
Transit Authority for the condeinnation of 
property, wherever situated, of D.C. Transit 
System, Incorporated (and its subsidiary, the 
Washington, Virginia and Maryland Coach 
Company), the Alexandria, Barcroft, and 
Washington Transit Company, and the WMA 
Transit Company. Such proceedings shall be 
instituted and maintained in accordance with 
the provisions of this section and, unless 
transferred under subsection (d) of this sec
tion, the provisions of subchapter IV of chap
ter 13 of title 16, District of Columbia Code. 

(b) Any such condemnati9n proceedings 
shall be commenced by the Attorney General 
of the United States, upon the request of 
the Transit Authority, by filing with the 
United States District Court for the District 
of Columbia a complaint and declaration of 
taking containing a description of the land 
and other assets to be taken, together with a 
sum of money deposited with the registra.t 
of such oourt in accordance with the appli
cable provisions of law set forth in subsec
tion (a) of this section. Upon such filing and 
deposit, title to the possession of the assets 
described in any such complaint and declara
tion of taking shall pass to the Transit Au
thority and the value of the assets so ac
quired. shall be determined as of that date. 

(c) Any proceeding brought under this 
section shall be heard and determined 
by a district court of three judges appointed 
by the chief judge of the district court in 
which such proceeding is heard. Any 
such proceeding shall be given precedence 
and assigned for a hearing at the earliest 
practicable date. 

(d) Any proceeding brought by the 
Transit Authonty under this section against 
the Alexandria, Barcroft, and Washington 
Transit Company shall be transferred, upon 
motion made by such Transit Company, to 
the United States District Court for the 
Eastern District of Virginia, and such dis
trict court shall have, upon such transfer, 
complete and exclusive jurisdiction over such 
proceeding. Any action brought by the 
Transit Authority under this section 
against the WMA Transit Company, shall be 
transferred, upon motion made by the WMA 
Transit Company, to the United States Dis
trict Court for the District of Maryland, and 
such district court shall have, upon such 
transfer, complete and exclusive jurisdiction 
over such proceeding. Any proceeding 
brought by the Transit Authority under this 
section against the Washington, Virginia, 
and Maryland Coach Company shall be 
transferred, upon motion made by such 
Ooach Company, to the United States Dis
trict Court for the Eastern District of Vir
ginia, and such district court shall have, 
upon such transfer, complete and exclusive 
jurisdiction over such proceeding. The pro
visions of law specified in subsection (a) 
shall not apply to any such transferred pro
ceeding, and the district court to which a 
proceeding is transferred under this section 
shall adjudicate such proceeding in accord
ance with the other applicable provisions of 
this seotion and the rules of such court 
which e.pply to condemn.a.tlon proceedings 
originally brought in such court, except such 
court shall not appoint a commission un
der rule 71A(h) of the Federal Rules of Civll 
Procedure. 

(e) The franchise to operate a system of 
mass transportation of passengers for hire 
granted to D.C. Transit System, IncorporMe<l, 
and canceled. under section 102(b) of thiS 
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Act, and any operating certificate for such a 
system held by D .C. Transit System, Incor
porated, may not be taken into consideration 
in assessing and awarding compensation in 
any condemnation proceeding broughrti under 
this section. 

TITLE V 
AUDIT AND REVIEW 

SEc. 501. The Comptroller General of the 
Unit ed States shall have access to all books, 
records, papers, and accounts and operations 
of the Transit Authority, and any company 
with which the Transit Authority is conduct
ing negotiations under this Act, and any 
company eligible to receive or receiving any 
funds authorized by this Act. The Comptrol
ler General is authorized to inspect any fa
cility or real or personal property of the 
Transitt Authority or of such companies. 

The SPEAKER. Is a second demanded? 
Mr. NELSEN. Mr. Speaker, I demand a 

second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 

CALL OF THE HOUSE 
Mr. HALL. Mr. Speaker, I make the 

point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

Abourezk 
Alexander 
Anderson, ill. 
Anderson, 

Tenn. 
Annunzio 
Baring 
Bell 
Blan ton 
Blatnik 
Brooks 
Byrne,Pa. 
Caffery 
Carney 
Chisholm 
Clark 
Clay 
ColUns, ill. 
Colmer 
Crane 
Davis, Ga. 
Davis, S.C. 
Delaney 
Dow 
Dowdy 
duPont 
Dwyer 
Edwards, Ala. 
Esch 
Eshleman 
Evans, Colo. 

(Roll No. 426) 
Evins, Tenn. 
Fish 
Foley 
Galifianakis 
Gallagher 
Green, Oreg. 
Gross 
Haley 
Halpern 
Hanna 
Hansen, Wash. 
Harrington 
Hathaway 
Heckler, Mass. 
Holifield 
Jonas 
Kemp 
Kuykendall 
Link 
Lloyd 
McClure 
McCulloch 
McDonald, 

Mich. 
McEwen 
McKevitt 
McM1llan 
Madden 
Martin 
Matsunaga 
Mikva 

Murphy, ru. 
Murphy, N.Y. 
Nichols 
Patman 
Pelly 
Peyser 
Pickle 
Pucinski 
Purcell 
Reid 
Roncalio 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Scheuer 
Schmitz 
Scott 
Steed 
Steiger, Ariz. 
Stokes 
Terry 
Thompson, N.J. 
Udall 
Vigorito 
Widnall 
Wilson, 

Charles H. 
Wylie 
Zion 

The SPEAKER. On this rollcall 341 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

NATIONAL CAPITAL AREA TRANSIT 
ACT OF 1972 

The SPEAKER. The gentleman from 
Texas (Mr. CABELL) is recognized. 

Mr. CABELL. Mr. Speaker, I yield to 
the gentleman from New Jersey <Mr. 
HELSTOSKI) . 

<Mr. HELSTOSKI asked and was given 
perrn.lssion to speak out of order.) 

DELAY ~ RELEASE OF TRANSCRIPT OF JUDGE 
GARTH'S OPINION 

Mr. HELSTOSKI. Mr. Speaker, I in
formed you earlier that we would have 
the transcript of the opinion which was 
read by Judge Leonard Garth in court 
prior to the adjournment of court and 
it was indicated to us that a transcript 
of the record, which was taken in the 
Federal court, also by tape incidentally, 
beside the shorthand reporter, would be 
available at 9 o'clock this morning. 

Mr. Porro, who is the attorney for the 
defendant, asked for a transcript and was 
told that it would be delayed until 12 
o'clock; and then at 12 o'clock he was 
told it would be delayed until 6 o'clock. 
At 5 o'clock he called and the court ste
nographer said that the judgo3 would not 
release the certified transcript of the 
record until he begins a review of it 
tomorrow. 

The attorney then called the judge's 
chambers. He was informed that the 
court reporter did not get everything 
and, as a consequence, the judge desired 
to compare word for word the opinion 
that he read ofi ·the bench, while court 
was in session, with the transcript, which 
apparently is lacking in some respects. 

Please bear two things in mind: There 
should be no reason for delay in obtain
ing the transcript: No. 1, there is a pos
sibility of adjournment either Friday or 
Saturday. This then will be a moot ques
tion for this Congress, and we will not 
know where we are going-based upon 
this particular opinion. 

Second, this is a public record. It is a 
certified transcript. What is there for 
the court to correct, except perhaps some 
poor grammar, and sentence structure, 
which I am certain we do not mind read
ing. The court should speed release of the 
transcript forthwith. 

Mr. CABELL. Mr. Speaker, I yield my
self 10 minutes. 

<Mr. CABELL asked and was given 
permission to revise and extend his 
remarks.) 

Mr. CABELL. Mr. Speaker, the bill, 
H.R. 16724, as set forth in House Report 
92-1502, states the :findings of the Con
gress and its purposes for meeting the 
present transportation emergency in the 
Washington National Capital Area, em
bracing the District of Columbia and ad
jacent parts of the States of Maryland 
and Virginia. To achieve the implemen
tation of the stated purposes, the bill, as 
amended, provides for the enactment of 
amendments (already approved by the 
legislatures of Maryland and Virginia) 
to the Washington Metropolitan Area 
Transit Authority Compact (D.C. Code, 
Title I, Sec. 1431, et seq.) which author
ize the acquisition of local bus companies 
by use of condemnation powers, if neces
sary. 

Additionally, the bill provides a pro
cedure of funding the acquisition costs, 
for a temporary period, thus permitting 
each of the three compact jurisdictions 
a reasonable time to raise their respec
tive shares of the matching funds to 
match the Federal grants. 

Finally, the Comptroller General of 
the United States is to exercise a com
prehensive audit function in connection 
with the acquisition proceedings by the 
Transit Authority and a continuing audit 
of the Transit Authority. Because of the 

duties of the Secretary of the Treasury 
and the Secretary of Transportation re
lating to the Federal guarantee of bonds 
to be issued by the Transit Authority 
and the approval of grants under the 
Urban Mass Transportation Act of 1964, 
it is expected that these Departments will 
exercise their statutory authority as may 
best serve the interests of the local ju
risdictions and the nation. The Washing
ton Metropolitan Area Transit Author
ity is designated as the local public body 
for the receipt of grants toward the ac
quisition costs. The bus companies to be 
acquired are the D.C. Transit System 
Inc.; the Washington, Virginia and 
Maryland Coach Co.; the Alexandria, 
Barcroft and Washington Transit Co.; 
and the WMA Transit Co. The Transit 
Authority wlll merge the facilities of 
these four companies and rearrange 
routes to establish a more efficient op
eration and a more suitable service to 
the public within the National Capital 
Area. 

NEED FOR THE LEGISLATION 

The most immediate need for this leg
islation is that of preventing the further 
deterioration or the financial collapse of 
the highly essential mass transportation 
services in the National Capital Area. To 
a differing degree but to a substantial 
extent, each of the four bus systems in 
the area has been caught in an economic 
vortex from which, even with the assist
ance which could lawfully be given by the 
Washington Metropolitan Area Transit 
Commission, they have been unable to 
escape. 

In recent years the phenomena has 
been characterized by losses in ridership, 
producing deficits or marginal profits, 
necessitating increased fares and possibly 
some curtailments in service as deter
mined by the regulatory Commission. 
Without exception, these actions were 
followed with a further decline in rider
ship, loss of operating income and the 
need for repeating the rate adjustment 
process. In one case in recent years, the 
Commission found it necessary to grant 
two rate increases during one year. 

This experience in public transporta
tion is not unique to the National Capital 
Area. Bus companies operating in the 
major cities have had similar problems. 
The interruption of service on one of the 
four bus companies operating in the area 
would produce immediate and serious 
complications to the national government 
and to the local citizens in their non
governmental activities. A not dissimilar 
parallel may be found in the action of the 
Congress in January 1933 when the 
Street-Railway Merger Act (47 Stat. 
752) was approved. Under that Act, the 
facilities of the existing street railway 
companies were brought together in a 
unified operation and management as the 
Capital Transit Company. From its estab
lishment at the bottom of the depression, 
the Capital Transit Company gained 
strength in the District of Columbia, de
veloped a good financial base, and 
reached a ridership of more than 300 
million annually within the District. The 
successor company, as of this date, has a 
ridership of about 100 million annually. 

The bringing together of the four bus 
companies operating within the Wash
ington National Capital Area hopefully 
will open the way to efficiencies ln opera-
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tion, improvements in service, and the 
full coordination of surface bus opera
tions with the operations of the rapid 
rail subway system as it completes con
struction and begins service. These po
tential immediate and long range ad
vantages and benefits speak strongly of 
the need for the enactment of this legis
lation. 

COMPACT AMENDMENTS 

Title I of the bill provides for the con
sent of Congress to compact amend
ments previously approved by the legis
latures of Maryland and Virginia. The 
compact now gives the Transit Author
ity the power to acquire property needed 
for right of way and other transit facili
ties. On enactment of the reported 
amendments, the Transit Authority may 
also acquire, by condemnation if neces
sary, the transit facilities of the private 
bus companies within the service zone of 
the Authority. The deletion of the term 
''private transit company" does not grant 
the Transit Authority any new or addi
tional power to acquire by condemna
tion the property of any existing rail
road companies that are subject to the 
jurisdiction of the Interstate Commerce 
Commission, without their consent. 

While the amendments authorize the 
Transit Authority to acquire the capital 
stock of such companies, it is not the in
tent that this power be used in connec
tion with the acquisition of the neces
sary properties from the D.C. Transit 
System, Inc. The new language contem
plates early acquisition of all such pri
vate bus facilities in the service zone. 

Under the terms of the Compact, the 
Transit Authority is specifically charged 
with continuing the agreement of the 
private companies with the employees of 
those companies. It is the intent of Con
gress that the Transit Authority 
participate in any labor contract ne
gotiations which may develop during 
negotiations for acquisition. Our com
mittee recognized that the Transit 
Authority will need management skills 
for operation of the transit facili
ties acquired and expects that the Tran
sit Authority shall continue the use of 
management personnel of the acquired 
bus companies to the fullest extent pos
sible. 

FRANCHISE CANCELLATION DATE 

Upon enactment of this legislation, the 
franchise of the D.C. Transit System, 
Inc. becomes subject to cancellation. The 
date of cancellation is the date immedi
ately preeding the date on which the 
Transit Authority &cquires the D.C. 
Transit System facilities. 

The bill does not affect the corporate 
charter of the D.C. Transit System, Inc., 
but specifically provides that the cor
portation may continue to exist. However, 
your committee expects that the corpora
tion will change its name and use any 
of the provisions of the Business Cor
poration Act for that purpose, to amend 
its charter, or for any other purpose as 
may be desirable. 
FINANCING THE ACQUISITION OF THE FACILITIES 

In connection with the proposed ac
quisition of the private bus facilities 
within the transit zone, the bill provides 
that the Transit Authority, acting un
der the provisions of the compact agree
ment, may bring into operation the pro-

visions of the Urban Mass Transporta
tion Act of 1964 as to capital, grant as
sistance. Two elements cannot be deter
mined at this time and some flexibility 
must be provided to meet these contigen
cies. The first is the total acquisition cost 
of the facilities and consequently there
spective shares of cost which the com
pact jurisdictions must meet. The sec
ond is the timing of the action within 
such compact jurisdictions for securing 
the necessary funds for the payment of 
the cost shares. 

The provisions in title m of the bill 
are drafted in such a manner as to facili
tate the acquisition at the earliest pos
sible date and to provide latitude to the 
compact jurisdictions for the fundings of 
their shares of cost. The Transit author
ity, for the purposes of the Mass Trans
portation Act of 1964, is designated as a 
"local public body." The proposed acqui
sition of facilities, together with the im
provements and the replacement of 
equipment and facilities, as may be 
found satisfactory to the Secretary of 
Transportation, may be made the sub
ject of an application for capital grant 
assistance. Such assistance shall be pro
vided from the funds available to the 
Urban Mass Transportation Administra
tion of the Department of Transporta
tion. 

If it is necessary to meet an emergency 
situation, the Secretary of the Depart
ment of Transportation may make an 
immediate grant to the Transit Author
ity of the necessary funds for the acqui
sition. In addition to the capital grant 
share of the acquisition cost, the Secre
tary may provide temporary :financing of 
that portion of the cost which would 
be borne by the Transit Authority as 
the local public body. Such temporary 
financing may be made only after the 
Secretary has determined that the Tran
sit Authority has the capacity and ability 
for repayment of such an advance within 
the period not extending beyond the end 
of the fiscal year following the fiscal year 
in which the advance is made to the 
Transit Authority. 

The repayment by the Transit Author
ity shall be made with interest at a rate 
to be determined by the Secretary of the 
Treasury. The principal and interest re
paid shall be credited to the Mass Trans
portation fund as a restoration of the 
obligational authority available to the 
Secretary. During the period following 
the grant and advance of funds to the 
Transit Authority, more than twelve 
months will be available during which 
the compact member jurisdictions will 
have the opportunity to fund their shares 
of the cost. 

CONDEMNATION PROCEDURE 

In order to facilitate the resolution of 
the condemnation action which would 
otherwise be conducted in three separate 
jurisdictions, namely the District of Co
lumbia, and the states of Maryland 
and Virginia, the bill provides for initi
ation of the condemnation action by the 
Transit Authority in the United States 
District Court for the District of Colum
bia. Under the terms of the bill, the 
Chief Judge of the United States District 
Court for the District of Columbia will 
establish a panel of three judges who 
will consider the complaint and decla-

ration of the Transit Authority and 
make a determination of the values to be 
established for the property of the re
spective bus companies. Because of the 
substantial sums of money which are 
involved in the acquisition and the po
tentially difficult issues which may be 
presented, and the fact that a more ob
jective judgment is likely to be received 
from a panel of three judges, it is felt 
that the procedure authorized may best 
serve the public and at the same time 
provide a just compensation to the 
owners of the private facilities being 
acquired. 

However, in the event that any of the 
companies which are domiciled and 
operating primarily in the jurisdictions 
of Maryland and Virginia and who have 
not had their facilities acquired by the 
process of negotiation, desire to have 
their particular cases resolved in courts 
of their own jurisdictions, such com
panies may petition the District of Co
lumbia court for transfer of jurisdiction 
to their respective states. In such event, 
the complaint and declaration will be 
held by a three-judge panel appointed 
for the purpose. 

DISTRICT OF COL UM:BIA SHARE OF COST 

So that the District of Columbia may 
have the authority to participate as a 
party to the compact in the acquisition 
of the transit zone bus companies, the 
Commissioner of the District of Columbia 
is authorized in title II, to enter into a 
contract with the Transit Authority for 
the payment of the District's share of 
the cost of acquisition of such bus com
panies and related facilities as are neces
sary at the time of acquisition or for 
some future time. An amendment to the 
District of Columbia laws relating to 
borrowing authority would permit the 
Commissioner to use borrowed funds to 
meet the District's share of the matching 
funds required by the Transit Authority. 

TRANSIT AUTHORITY SERVICE 

The transit service which would be 
authorized by the terms of the bill is 
limited to mass transportation of pas
sengers and charter service by bus, the 
baggage of such passengers and trans
portation of newspapers, express, and 
mail. The radius of operations is limited 
to service originating at any point within 
the compact transit zone to any point in 
the States of Maryland and Virginia or a 
point within 250 miles of the Zero mile
stone located on the Ellipse. All sightsee
ing operations, conducted on the basis 
of individual ticket sales, are prohibited. 

OPERATION BY THE TRANSIT AUTHORITY 

Since the beginning of studies and 
the preparation plans for the rapid rail 
transit system, and in the course of the 
numerous hearings and legislative ac
tions by the Congress, consideration has 
been given to the question of public as 
against private operation of the transit 
system. The statement of findings and 
purpose in the bill indicates a change of 
view of the Congress regarding public 
ownership of local bus facilities. While 
the provisions of the Authority Compact 
continue the discretion of the Authority 
to choose between public operation by 
the Authority or private operation under 
contract, it is the strong sense of our 
Committee that public operation be im-
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posed as rapidly as the local privately 
operated companies are acquired. 

The Congress contemplates that the 
Transit Authority will demonstrate sub
stantial competence in its operation of 
the Transit system. If such is realized, 
financial benefits should accrue to the 
Authority as a saving of some or a major 
part of the management fee for opera
tion by private parties under contract. 
Should the Authority be found to lack 
management capability, the Congress by 
expression may suggest operation under 
private contract or by legislative action, 
if necessary, to initiate or require such 
a change. 

GENERAL ACCOUNTING OVERSIGHT 

The catalog of elements which may 
enter into the acquisition of the area bus 
companies by the Transit Authority is 
probably beyond listing at this time. Our 
committee recognizes this fact. During 
committee hearings there was discussion 
about some of the matters to be con
sidered in the course of the acquisition 
but only a few items received attention. 

Because of this complexity of detail 
and the impossibility of engaging in a 
continuing oversight, our committee de
termined that an arm of the Congress, 
the General Accounting Office, should 
perform the oversight function. Its 
duties will be those of active analysis 
and participation toward the purpose 
that the responsibilities of the District 
of Columbia government, the Washing
ton Metropolitan Area Transit Commis
sion, and the Transit Agency are met as 
required under this Act and any other 
provisions of law. The Comptroller Gen
eral shall keep the Congress informed of 
the progress in the execution of the ac
quisition and the resolution of other re
lated matters. This is to aid to the fullest 
extent possible in the early determina
tion of a just payment for bus properties 
acquired and to assure that the public 
will receive the benefit of any credits or 
considerations legally due them. 

It is the intent of the Congress that 
the General Accounting Office exercise 
the authority to audit the books of the 
bus companies being acquired by the 
Transit Authority as to their operations 
and their internal transfers, including 
but not limited to those properties that 
became non-operative after being 
granted their franchise (since 1955). If 
such books and records are not made 
available by the respective companies, 
then the Comptroller General shall be 
authorized to issue subpenas to accom
plish the mission as directed by Con
gress. 

COST 

The costs to the Federal and local gov
ernments, which will be involved in the 
execution of the provisions of this bill, 
cannot be stated or estimated with any 
reasonable accuracy. The total costs 
would be those involved in the process of 
acquisition plus the actual amounts paid 
for the bus facilities. Our committee has 
insufficient expert data on which to 
make any projection of the reasonable 
value of facilities to be secured. Even an 
estimate at this time might be mislead
ing as to the intent of our Committee 
that those representing the public and 

the courts carefully review every ele
ment related properly to the acquisition 
so that the owners receive full fair value 
for their property and that the public 
pay only what is justly due. 

Of the acquisition values determined 
by negotiation or determined by court 
action, one third will be paid by the 
Transit Authority and the other two
thirds will be supplied by Federal grants. 
The funds to be paid by the compact ju
risdictions will be apportioned by estab
lished formula and received by the 
Transit Authority. Each local jurisdic
tion will raise its share from taxes or 
other sources. The government of the 
District of Columbia may, under the 
terms of the bill, use borrowing author
ity provided under terms of present law. 

JOINT COMMITTEE HEARINGS 

The District of Columbia Committees 
of the House and Senate agreed to con
duct joint hearings on the bill, H.R. 
16119, the forerunner of the present bill 
H.R. 16724 which was reported by the 
Committee with an amendment. The 
procedure provided the opportunity for 
House and Senate members to partici
pate jointly in receiving testimony and 
questioning the witnesses and accom
modated witness by necessitating only a 
single appearance before the Committees 
of Congress. 

Testimony in support of the legislation 
was presented to the Joint Committee 
during the three days of hearings (Au
gust 14, 15, and 16, 1972) by representa
tives of the Federal government, District 
of Columbia government, and govern
ment jurisdictions in the adjoining states 
within the Washington National Capital 
area. The Secretary of the Department 
of Transportation gave strong support to 
provisions of the bill indicating that the 
Department would cooperate fully with 
the purposes of Congress in any legisla
tion enacted to bring about unification 
of the transit facilities within the Tran
sit Authority operating zone. 

The Commissioner for the District of 
Columbia and the Chairman of the Dis
trict of Columbia City Council expressed 
their full support of the bill. 

From the adjoining areas, represent
atives from the Council of Governments, 
the Northern Virginia Transportation 
Commission and the Chairman of the 
Board of the Transit Authority, repre
senting the jurisdictions which are 
members of the compact, supported the 
meas~re. Transit agencies presenting 
supporting testimony were the ·washing
ton Metropolitan Area Transit .. \ uthor
ity; the D.C. Transit System, Incorpor
ated; the Alexandria Barcroft and 
Washington Transit Company; Wash
ington, Virginia and Maryland Coach 
Company; and the WMA Transit Co. 

A wide variety of community organiza
tions such as the Metropolitan Washing
ton Board of Trade, the National 
Association of Motor Bus Owners, the 
Greater Washington Central Labor 
Council, the Federal City Council, KaJo
rama Citizens Association and others 
recommended approval of the bill. The 
expressions received by your Committee 
during these hearings were strongly in 
support of the proposed legislation. Sev-

eral amendments were presented by 
witnesses, and these proposals were re
viewed and studied by our Committee. 
Some amendments were adopted and 
are part of the clean bill. H.R. 16724, 
reported herewith. 

Among the recommendations trans
mitted to the Committee in support of 
the legislation were those jointlv sub
mitted by its cosponsors, the Secretary 
of Transportation, the Commissioner of 
the District of Columbia, and the Chair
man of ~he Board of the Washington 
Metropolitan Area Transit Authority. 

The pending bill, H.R. 16724, as 
amended, was ordered reported by a 12 
to 6 show of hands vote of om· Com
mittee. 

Mr. ADAMS. Will the gentleman yield? 
Mr. CABELL. I am glad to yield to the 

gentleman from Washington. 
Mr: ~! ... MS. I thank the chairman 

fo_r Yielding, because his remarks tie in 
with what ! want to be certain that we 
have ~ta~hshed as legislative history as 
the ~delme.s by both the acquiring au
thonty and, If there is a court action for 
the co~rt action; that we are not goir{g to 
be.paymg for a franchise that no longer 
exiSts. 

Also, .I want to be certain, and the rea
~on I will not offer my amendment today 
IS because I think the Chairman has 
sta~ed. the ~ection in which we should 
go m Its guidelines to people wanting to 
acquire this system. 

On page 17, I want to be certain that 
yv~ did not indicate that we are author
IZmg that we are going to pay off all 
these liabilities or contingent liabilities 
b~ which the present managers, either 
With above the line or below the line 
properties, have mortgaged them up and 
~aken the money out already. We will 
JUSt be paying for the assets we get less 
the debts owed on them, is that cor
rect, Mr. Chairman? 

Mr. C~ELL. That is entirely cor
rect. I think that while it is in the mi
nority report by the gentleman from 
Washington, it might even be considered 
~uperfluous because the courts in mak
mg that award, and I am satisfied in my 
o:vn mind that it will go to condemna
~Ion, that we feel that it will in arriv
Ing ~t a negotiated figure with the peo
ple mvolved-it is quite obvious that it 
will go to the court. Therefore, it is in
cubment upon the courts that any liabil
ities. that might be assumed, such as op
eratmg contracts with the unions, will 
haye to be compensated for in the price 
paid to the transit operators in order to 
give complete and clear title. 

Mr. ADAMS. That is what I want to 
be certain of. For example, if there has 
been a liability created that is owed to 
say, either the drivers or is owed on th~ 
buses, and that money is gone, this is 
one of the reasons I do not go any fur
th~r in trying to do anything about this. 
This money has !ong since, as I under
stand. it, been taken out by the original 
proprietor, and we do not simply repay 
that. We pay for exactly what the ac
quiring authority gets; it pays for ex
actly what it gets. 

If there is a liability, that liability has 
to be either not paid for by the acquir
ing authority or funds have to be avail-
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able to be sure the liability is covered; is 
subtracted. 

Mr. CABELL. It is the opinion of com
petent attorneys with whom I have dis
cussed this matter that any such con
tingent liability; not only direct liability, 
but any contingent liability that is not 
assumed by them in the takeover, must 
be compensated for by the seller before 
settlement is taken to the courts. 

Mr. ADAMS. Correct. Whoever has 
created the liability must account for it. 
We do not, in effect, pay for it twice. 

Mr. CABELL. That is entirely correct, 
sir. 

I appreciate the gentleman's contribu
tion to the discussion. 

Mr. ADAMS. I thank the chairman. 
On that basis, I support this bill. I think 
the Chairman is correct in maintaining 
that we must take over and coordinate 
all of these systems, and have the GAO 
audit check to see if the authorities have 
done it properly in the way we indicate 
that we think it should be done. 

Mr. CABELL. I am sure they will. If 
the electors in the Fifth District of 
Texas are kind enough to send me back, 
I can promise the gentleman 2 more 
years of watchfulness. 

Mr. DINGELL. Will the gentleman 
yield? 

Mr. CABELL. I yield to the gentle
man from Michigan. 

Mr. DINGELL. Mr. Speaker, I wish to 
commend the gentleman from Texas. I 
hope the bill passes. I commend my good 
friend from Washington also in watch
ing out for the public interest. Certainly 
the gentleman has come forward with a 
mechanism for public transit inside the 
District of Columbia. 

Mr. CABELL. I appreciate the contri
bution the gentleman from Michigan has 
made. 

Mr. NELSEN. Mr. Speaker, I yield my
self 3 minutes. 

Mr. Speaker, from the beginning of 
this negotiation on the consideration of 
this bill relating to the Washington 
Metropolitan Area Transit Authority 
acquisition of local bus companies. I 
have tried to help out in getting some
thing acceptable to the House so as to 
preserve a surface transit system in our 
Federal City. There has been some de
lay in presenting this bill to you because 
of various problems that arose while the 
bil:i was under consideration by the com
mittee. The bill you have before you has 
resolved these problems in a manner I 
believe will be satisfactory to you. 

I did have the feeling that perhaps 
the system could have been operated un
der WMATA with a contract privately 
let to an operator. Some may argue that 
we should not operate a bus company 
as a public entity. But it seems there 
is no other way to go than the way we 
are going under the terms of this bill. 

I do believe that right now there are 
proper safeguards, that have been care
fully outlined by the chairman of the 
subcommittee, contained in this bill to 
provide the metropolitan area a poten
tially efficient bus system. 

Mr. CABELJ:., the gentleman from 
Washington, Mr. ADAMS, and also my 
friend, Mr. ABERNETHY have worked 
diligently on this bill. The safeguards 

that are contained in this bill for· ac
quisition will not, I beleve line anyone's 
pockets but is fair to all-owners, riders, 
communities, etcetera. 

I might add that the gentleman from 
Mississippi (Mr. ABERNETHY) has been 
very careful in the way of arranging and 
working for some compromise on con
demnation procedures as has Mr. ADAMS 
of Washington. They are both to be com
mended for their efforts. Of course, we 
are indebted to the subcommittee chair
man, Mr. CABELL, for the fine job he has 
done on this bill. 

I believe we have a bill here the House 
of Representatives should pass today. 

Mr. Speaker, I wish to address myself 
to the National Capital Area Transit Act 
of 1972-H.R. 16724 in more detail now, 
if I might. 

Your committee today presents H.R. 
16724, a bill that would provide for ac
quisition by the Washington Metropoli
tan Area Transit Authority of the mass 
transit bus systems engaged in sched
uled regular route operations in the 
National Capital Area. 

The bill, H.R. 16724, states the findings 
of the Congress and its purposes for 
meeting the present transportation 
emergency in the Washington National 
Capital Area, embracing the District of 
Columbia and adjacent parts of the 
States of Maryland and Virginia. To 
achieve the implementation of the stated 
purposes, the bill, as amended, provides 
for the enactment of amendments-al
ready approved by the legislatures of 
Maryland and Virginia-to the Wash
ington Metropolitan Area Transit Au
thority Compact-District of Columbia 
Code, title I, section 1431, et seq.-which 
authorize the acquisition of local bus 
companies by use of condemnation pow
ers, if necessary. 

Additionally, the bill provides a proce
dure of funding the acquisition costs, for 
a temporary period, thus permitting each 
of the three compact jurisdictions a rea
sonable time to raise their respective 
shares of the matching funds to match 
the Federal grants. 

Finally, the Comptroller General of 
the United States is to exercise a com
prehensive audit function in connection 
with the acquisition proceedings by the 
Transit Authority and a continuing audit 
of the Transit Authority. Because of the 
duties of the Secretary of the Treasury 
and the Secretary of Transportation re
lating to the Federal guarantee of bonds 
to be issued by the Transit Authority and 
the approval of grants under the Urban 
Mass Transportation Act of 1964, it is 
expected that these departments will 
exercise their statutory authority as may 
best serve the interests of the local jur
isdictions and the Nation. The Washing
ton Metropolitan Area Transit Authority 
is designated as the local public body for 
the receipt of grants toward the acquisi
tion costs. The bus companies to be ac
quired are the D.C. Transit System, Inc.; 
the Washington, Virginia, and Maryland 
Coach Co.; the Alexandria, Barcroft, and 
Washington Transit Co.; and the WMA 
Transit Co. The Transit Authority will 
merge the facilities of these four com
panies and rearrange routes to establish 
a more efHcient operation and a more 

suitable service to the public within the 
National Capital Area. 

The report accompanying this bill 
states that-

The most immediate need for this legisla
tion is that of preventing the further deteri
oration or the financial collapse of the highly 
essential mass transportation services in the 
National Capital Area. 

The report goes on to state as follows: 
To a differing degree but to a substantial 

extent, each of the four bus systems in the 
area has been caught in an economic vortex 
from which. even with the assistance which 
could lawfully be given by the Washington 
Metropolitan Area Transit Commission, they 
have been unable to escape. 

In recent years the phenomena has been 
characterized by losses in ridership, producing 
deficits or marginal profits, necessitating in
creased fares and possibly some curtailments 
in service as determined by the regulatory 
Commission. Without exception, these actions 
were followed wlth a further decline in rider
ship, loss of operating income and the need 
for repeating the rate adjustment process. 
In one case in recent years, the Commission 
found it necessary to grant two rate increases 
during one year. 

This experience ln public transportation is 
not unique to the National Capital Area. Bus 
companies operating in the major cities have 
had similar problems. The interruption of 
service on one of the four bus companies op
erating in the area would produce immediate 
and serious complications to the national 
government and to the local citizens in their 
non-government activities. 

The report also claims that the bring
ing together of the four bus companies 
operating within the Washington Na
tional Capital Area opens the way to ef
ficiences in operation, improvements in 
service, and the full coordination of sur
face bus operations with the operations of 
the rapid rail subway system as WMA T A 
completes subway construction and be
gins service. These potential immediate 
and long range advantages and benefits 
speak strongly of the need for the enact
ment of this legislation. 

The testimony in committee hearings 
certainly supports the conclusion reached 
by the committee as stated in the re
port as noted above. Presumably, if the 
Washington Metropolitan Area Transit 
Authority is to provide subway services to 
the public, then in the interest of econ
omy and efHciency, it would appear that 
they may as well get into the closely re
lated surface bus transportation business 
so as to provide a fully integrated public 
transportation system for the Washing
ton metropolitan area. 

I reach this conclusion somewhat un
happily because I would prefer to see 
the transportation systems operated by 
private companies, because by and large 
I feel they normally can do it more ef
ficiently and equ-ally as, if not more, ef
fectively. I have concern that there are 
many who wish to see the bus companies 
taken over by WMATA so that the Con
gress and the Federal Government may 
be used to provide reduced fares, if not 
free bus rides for residents in the Wash
ington metropolitan area, which people 
in my own district do not get. 

On the other hand, the testimony be
fore the committee was to the effect that 
there is a real emergency pending, if not 
already existing, and that something 
must be done quickly. This bill addresses 
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and provides a solution for what is testi
fied to be a near-emergency situation. 

Since the beginning of studies and the 
preparation plans for the rapid rail tran
sit system, and in the course of the nu
merous hearings and legislative actions 
by the Congress, consideration has been 
given to the question of public as against 
private operation of the transit system. 
The statement of findings and purpose in 
the bill indicates a change of view of the 
Congress regarding public ownership of 
local bus facilities. While the provisions 
of the Authority compact continue the 
discretion of the Authority to choose be
tween public operation by the Authority 
or private operation under contract, it is 
the strong sense of your committee that 
public operation be imposed as rapidly 
as the local privately operated companies 
are acquired. 

The Congress contemplates that the 
Transit Authority will demonstrate sub
stantial competence in its operation of 
the transit system. If such is realized, 
financial benefits should accrue to the 
Authority as a saving of some or a major 
part of the management fee for opera
tion by private parties under contract. 
Should the Authority be found to lack 
management capability, the Congress by 
expression may suggest operation under 
private contract or by legislative action, 
if necessary, to initiate or require such a 
change. 

As you all know, the Congress can
celed the charter and franchise of the 
Capital Transit Co.-act of August 14, 
1955; 69 Stat. 724. At the time of the 
cancellation, it was uncertain whether 
the operation of the system-temporarily 
continued by the Capital Transit man
agement under the guidance of the Dis
trict government-would be by the pub
lic or under franchise to a private op
erator. The assets of the Capital Tran
sit Co. were burdened with the obliga
tion of track removal, if that were 
required by the Commissioners. In any 
transfer of the assets of Capital Transit 
to a public or private entity, a major con
sideration would be a price which would 
allow for the costs of track removal. 

In 1956, parties proposed to acquire 
the franchise for the operation of the 
mass transportation system in the Dis
trict of Columbia and purchase the assets 
of the Capital Transit Co. The Congress 
enacted a franchise giving the D.C. Tran
sit System, Inc., exclusive operating 
privileges-act of July 24, 1956; 70 Stat. 
598. 

The franchise gave a 20-year operat
ing right subject to cancellation within 
the first 7 years for nonuser. If the 
Congress were to cancel the franchise 
any time after 7 years, no claim was to 
be allowable for loss of franchise. Among 
other provisions, the franchise continued 
the longstanding requirement of track 
removal without public expense. The as
sets of successor companies, accumulated 
from the use of such tracks for benefit 
of riders using the system, were thus 
burdened with the track removal obliga
tion. 

The franchise to the D.C. Transit Sys
tems, Inc., however, differed from the 
predecessor company franchises. It pro
vided that transit operations be con-

verted to all bus service within 7 years. 
This meant that the obligation to remove 
all track would become fixed at the end 
of 7 years to be carried out subject to 
specific provisions of law. 

The pending bill repeals the existing 
franchise. Upon enactment, no private 
operator will be furnishing mass trans
portation within the District of Colum
bia for the first time in more than 75 
years. 

Upon enactment of this legislation, the 
franchise of the D.C. Transit System, 
Inc., becomes subject to cancellation. The 
date of cancellation is the date immedi
ately preceding the date on which the 
Transit Authority acquires the D.C. 
Transit System facilities. 

The bill does not affect the corporate 
charter of the D.C. Transit System, Inc., 
but specifically provides that the cor
poration may continue to exist. However, 
your committee expects that the corpora
tion will change its name and use any of 
the provisions of the Business Corpora
tion Act for that purpose, to amend its 
charter, or for any other purpose as may 
be desirable. 

The deletion of the term "private tran
sit company" does not grant the Transit 
Authority any new or additional power 
to acquire by condemnation the property 
of any existing railroad companies that 
are subject to the jurisdiction of the In
terstate Commerce Commission, without 
their consent. 

While the amendments authorize the 
Transit Authority to acquire the capital 
stock of such companies, it is not the in
tent that this power be used in connec
tion with the acquisition of the necessary 
properties from the D.C. Transit System, 
Inc. The new language contemplates 
early acquisition of all such private bus 
facilities in the service zone. 

Under the terms of the Compact, the 
Transit Authority is specifically charged 
with continuing the agreements of the 
private companies with the employees of 
those companies. It is the intent of Con
gress that the Transit Authority partici
pate in any labor contract negotiations 
which may develop during negotiations 
for acquisition. Your committee recog
nizes that the Transit Authority will need 
management skills for operation of the 
transit facilities acquired and expects 
that the Transit Authority shall continue 
the use of management personnel of the 
acquired bus companies to the fullest ex
tent possible. 

In connection with the proposed ac
quisition of the private bus facilities 
within the transit zone, the bill provides 
that the Transit Authority, acting under 
the provisions of the compact agreement, 
may bring into operation the provisions 
of the Urban Mass Transportation Act 
of 1964 as to capital grant assistance. 
Two elements cannot be determined at 
this time and some :flexibility must be 
provided to meet these contingencies. The 
first is the total acquisition cost of the 
facilities and consequently the respective 
shares of cost which the compact juris
dictions must meet. The second is the 
timing of the action within such compact 
jurisdictions for securing the necessary 
funds for the payment of the cost shares. 

The provisions in title m of the bill 

are drafted in such a manner as to fa
cilitate the acquisition at the earliest pos
sible date and to provide latitude to the 
compact jurisdictions for the fundings 
of their shares of cost. The Transit au
thority, for the purposes of the Mass 
Transportation Act of 1964, is designated 
as a "local public body." The proposed ac
quisition of facilities, together with the 
improvements and the replacement of 
equipment and facilities, as may be 
found satisfactory to the Secretary of 
Transportation, may be made the sub
ject of an application for capital grant 
assistance. Such assistance shall be pro
vided from the funds available to the 
Urban Mass Transportation Administra
tion of the Department of Transporta
tion. 

If it is necessary to meet an emergency 
situation, the Secretary of the Depart
ment of Transportation may make an 
immediate grant to the Transit Author
ity of the necessary funds for the ac
quisition. In addition to the capital grant 
share of the acquisition cost, the Secre
tary may provide temporary financing of 
that portion of the cost which would be 
borne by the Transit Authority as the 
local public body. Such temporary financ
ing may be made only after the Secretary 
has determined that the Transit Author
ity has the capacity and ability for re
payment of such an advance within the 
period not extending beyond the end of 
the fiscal year following the fiscal year 
in which the advance is made to the 
Transit Authority. 

The repayment by the Transit Author
ity shall be made with interest at a rate 
to be determined by the Secretary of 
the Treasury. The principal and interest 
repaid shall be credited to the mass 
transportation fund as a restoration of 
the obligationail authority available to 
the Secretary. During the period follow
ing the grant and advance of funds to 
the Transit Authority, more than 12 
months will be available during which 
the compact member jurisdictions v.ill 
have the opportunity to fund their shares 
of the cost. 

So that the District of Columbia may 
have the authority to participate as a 
party to the compact in the acquisition 
of the transit zone bus companies, the 
Commissioner of the District of Colum
bia is authorized in title n, to enter into 
a contract with the Transit Authority 
for the payment of the District's share 
of the cost of acquisition of ~uch bus 
companies and related facilities as are 
necessary at the time of acquisition or 
for some future time. An amendment 
to the District of Columbia laws !'elat
ing to borrowing authority would permit 
the Commissioner to use borrowed funds 
to meet the District's share of the match
ing funds required by the Transit 
Authority. 

The costs to the Federal and locaJ 
governments which will be involved in 
the execution of the provisions of this 
bill, cannot be stated or estimated with 
any reasonable accuracy. The total costs 
would be these involved in the process of 
acquisition plus the actual amounts paid 
for the bus facilities. Your committee 
has insufficient expert data on which to 
make any projection of the reasonable 
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value of facilities to be secured. Even 
an estimate at this time might be mis
leading as to the intent of your commit
tee that those representing the public 
and the courts carefully review every 
element related properly to the acquisi
tion so that the owners receive full fair 
value for their property and that the 
public pay only what is justly due. 

Of the acquisition values determined 
by negotiation or determined by court 
action, one-third will be paid by the 
Transit Authority and the other two
thirds will be supplied by Federal grants . 
The funds to be paid by the compact 
juris dictions will be apportioned by 
established formula and rece1ved by the 
Transit Authority. Each local jurisdic
tion will raise its share from taxes or 
other sources. The government of the 
District of Columbia may, under the 
terms of the bill, use borrowing author
ity provided under terms of present law. 

The catalog of elements which may 
enter into the acquisition of the area bus 
companies by the Transit Authority is 
probably beyond listing at this time. 
Your committee recognizes this fact. 
During committee hearings there was 
discussion about some of the matters to 
be considered in the course of the acqui
sition but only a few items received at
tention. 

Because of this complexity of detail 
and the impossibility of engaging in a 
continuing oversight, your committee 
determined that an arm of the Congress, 
the General Accounting Office, should 
perform the oversight function. Its 
duties will be those of active analysis 
and participation toward the purpose 
that the responsibilities of the District of 
Columbia government, the Washington 
Metropitlan Area Transit Commission, 
and the Transit Agency are met as re
quired under this act and any other pro
visions of law. The Comptroller General 
shall keep the Congress informed of the 
progress in the execution of the acquisi
tion and the resolution of other related 
matters. This is to aid to the fullest ex
tent possible in the early determina
tion of a just payment for bus properties 
acquired and to assure that the public 
will receive the benefit of any credits or 
considerations legally due them. 

It is the intent of the Congress that 
the General Accounting Office exercise 
the authority to audit the books of the 
bus companies being acquired by the 
Transit Authority as to their operations 
and their internal transfers, including 
but not limited to those properties that 
became nonoperative after being granted 
their franchise-since 1955. If such books 
and records are not made available by 
the respective companies, then the 
Comptroller General shall be authorized 
to issue subpenas to accomplish the mis
sion as directed by Congress. 

In order to facilitate the resolution of 
the condemnation action which would 
otherwise be conducted in three separate 
jurisdictions, namely the District of Co
lumbia, and the States of Maryland and 
virginia, the bill provides for initiation 
of the condemnation action by the Tran
sit Authority in the U.S. District Court 
for the District of Columbia. Under the 
terms of the bill, the Chief Judge of the 

U.S. District Court for the District of 
Columbia will establish a panel of three 
judges who will consider the complaint 
and declaration of the Transit Authority 
and make a determination of the values 
to be established for the property of the 
respective bus companies. Because of the 
substantial sums of money which are in
volved in the acquisition and the poten
tially difficult issues which may be pre
sented, and the fact that a more objec
tive judgment is likely to be received 
from a panel of three judges, it is felt 
that the procedure authorized may best 
serve the public and at the same time 
provide a just compensation to the own
ers of the private facilities being ac
quired. 

However, in the event that any of the 
companies which are domiciled and op
erating primarily in the jurisdictions of 
Maryland and Virginia and who have 
not had their facilities acquired by the 
process of negotiation, desire to have 
their particular cases resolved in courts 
of their own jurisdictions, such com
panies may petition the District of Co
lumbia court for transfer of jurisdiction 
to their respective States. In such event, 
the complaint and declaration will be 
held by a three-judge panel appointed 
for the purpose. 

The condemnation procedure provided 
for in this bill has been changed some
what from the regular condemnation 
procedures which are employed in the 
District of Columbia so as to set up the 
special tribunal as noted above. My good 
friend, Mr. ABERNETHY, convinces me 
that under the circumstances of this 
case, the establishment of a special tri
bunal is warranted. Congressman ABER
NETHY is a good lawyer who is experi
enced in these matters, and while I also 
appreciate Congressman BROCK ADAMS' 
concern regarding departure from estab
lished procedures, I believe on balance 
that the condemnation procedures set 
forth in this bill is the best solution to a 
difficult problem. 

I believe that the usual arguments
claiming that the heavy dockets of the 
courts should give us pause about estab
lishing three-judge tribunals in the Dis
trict of Columbia--need not necessarily 
apply in this case. As you know, there 
are a large number of senior judges sit
ting in the U.S. District Court · for the 
District of Columbia who could easily be 
used to aid in making up this special 
panel. In addition, as all of you know un
der the Court Reform Act enacted in the 
91st Congress, much of the jurisdiction 
and cases from the U.S. District Court 
for the District of Columbia was trans
ferred to the Superior Court of the Dis
trict of Columbia on August 1 of this 
year. Accordingly, the local Federal court 
should be readily able to assume the task 
which we give them here. 

Title I of the bill provides for the con
sent of Congress to compact amendments 
previously approved by the legislatures of 
Maryland and Virginia. The compact 
now gives the Transit Authority the 
power to acquire property needed for 
right-of-way and other transit facilities. 
On enactment of the reported amend
ments, the Transit Authority may also 
acquire, by condemnation if necessary, 

the transit facilities of the private bus 
companies within the service zone of the 
Authority. The deletion of the term 
"private transit company" does not grant 
the Transit Authority any new or addi
tional power to acquire by condemnation 
the property of any existing railroad 
companies that are subject to the juris
diction of the Interstate Commerce Com
mission, without their consent. 

While the amendments authorize the 
Transit Authority to acquire the capital 
stock of such companies, it is not the in
tent that this power be used in connec
tion with the acquisition of the necessary 
properties from the D.C. Transit System, 
Inc. The new language contemplates 
early acquisition of all such private bus 
facilities in the service zone. 

Under the terms of the Compact, the 
Transit Authority is specifically charged 
with continuing the agreements of the 
private companies with the employees of 
those companies. It is the intent of Con
gress that the Transit Authority par
ticipate in any labor contract negotia
tions which may develop during negotia
tions for acquisition. Your committee 
recognizes that the Transit Authority 
will need management skills for opera
tion of the transit facilities acquired and 
expects that the Transit Authority shall 
continue the use of management person
nel of the acquired bus companies to the 
fullest extent possible. 

The transit service which would be au
thorized by the terms of the bill is lim
ited to mass transportation of passengers 
and charter service by bus, the baggage 
of such passengers and transportation 
of newspapers, express, and mail. The 
radius of operations is limited to service 
originating at any point within the com
pact transit zone to any point in the 
states of Maryland and Virginia or a 
point within 250 miles of the Zero mile
stone located on the Elipse. All sight
seeing operations, conducted on the basis 
of individual ticket sales, are prohibited. 

In conclusion, I think on balance 
this bill, given what are near-emergency 
?ircumstances relating to transportation 
m the District, is a bill which merits 
your support. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Virginia (Mr. BROY
HILL ) . 

Mr. BROYHILL of Virginia. Mr. 
Speaker, I rise in support of the bill 
H.R. 16724, of which I am pleased to be 
a cosponsor. During my 20 years of serv
ice in the Congress and as a member of 
the House Committee on the District of 
Columbia, I cannot recall any legislation 
of greater importance to the citizens of 
the entire metropolitan area than this 
vital measure. 

Basically, this bill will authorize the 
Washington Metropolitan Area Transit 
Authority-WMATA-to acquire the 
facilities, equipment, and property of 
the local bus companies operating in 
the Washington metropolitan area· that 
is, the D.C. Transit System, In~.. its 
subsidiary the Washington, Virginia, 
and Maryland Coach Co., the Alexandria 
and Maryland Coach Co., the Alexan
dria, Barcroft, and Washington Tran
sit Co., and the WMA Transit Co .... 
and to operate these facilities, together 
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with the rapid rail transit system pres
ently under construction, as a unified, 
adequate, and economically sound trans
portation system for the entire metro
politan area. 

I wish to make it very clear that I am 
opposed to public ownership, in any un
dertaking which may be operated viably 
as a private business without detriment 
to the public interest. I am convinced, 
however, that soaring costs of operation 
of urban mass transportation facilities, 
together with loss of ridership which al
ways ensues when fares are increased in 
an effect to meet these costs, have 
brought about an end of the era in this 
country during which privately owned 
bus companies have been able to operate 
in urban areas at a reasonable profit. As 
a matter of fact, I believe that the Wash
ington area is the only such urban cen
ter in this country in which such pri
vately owned bus operations are pres
ently in existence. 

For this reason, I am heartily in favor 
of the concept of this proposed legisla
tion. Each of the four local privately 
owned bus companies, with the possible 
exception of A.B. & W., is presently in fi
nancial distress from which, in my opin
ion, they cannot possibly recover; and 
this has created a situation which is det
rimental to the interests of the riding 
public in the area and which can only 
worsen as time goes on. Further, I am 
totally in agreement that the Washing
ton Metropolitan Area Transit Authority, 
a body which was organized pursuant to 
an interstate compact among the States 
of Virginia and Maryland, and the Dis
trict of Columbia, with the consent of 
the Congress, is the logical and appro
priate entity to plan, develop, finance, 
and operate this areawide system of 
transit facilities. 

In order to implement this public own
ership and operation of the bus compa
nies, title I of H.R. 16724 provides for 
congressional consent to appropriate 
amendments to articles xn and XVI of 
title Ill of the Washington metropolitan 
area transit regulation compact, which 
will authorize the District of Columbia to 
participate with the suburban jurisdic
tions in the acquisition and consolidation 
of the system. These amendments to the 
compact have already been approved by 
the Legislatures of Virginia and Mary
land, and thus this legislative authoriza
tion will be complete with the enactment 
of this bill. 

It is estimated that the cost of this 
acquisition will be approximately $50 
million, and the bill provides that this 
cost shall be shared by the Federal and 
local governments in the metropolitan 
area in accordance with the matching 
formula authorized by the Urban Mass 
Transportation Act of 1964, as amended. 
At present, this formula is two-thirds 
Federal funds and one-third local. 

The bill contains two specific author
izations to the Commissioner of the Dis
trict of Columbia: First, the Commis
sioner is empowered to contract with the 
Transit Authority for payment of the 
District's share of the cost of the pur
chase of the bus companies, for which 
purpose capital appropriations out of 
the District of Columbia general fund 

CXVIII--2207-Part 26 

are authorized; and second, tht Com
missioner may contract with the Transit 
Authority in connection with reduced 
fares within the District of Columbia, 
pursuant to the provisions of Public 
Law 92-349. The act referred to is the 
Metro bond guarantee legislation which 
was approved on July 13 of this year, 
and the restriction in that law applicable 
to actions of local governments in the 
matter of reduced fares is that such ju
risdictional governments must pay to the 
Transit Authority the difference be
tween any such reduced fares and the 
amount of the full fares authorized. In 
other words, if the government of any 
jurisdiction in the area elects to reduce 
the transit fares for any citizen groups in 
that jurisdiction, then the cost of such 
a reduction in fares must be borne by 
that jurisdiction, and not passed on to 
the citizens of the other parts of the area. 

In this connection, I note with interest 
that the Northern Virginia Transit Com
mission has recently decided that basic 
fares for elderly riders on the W .V. & M. 
Coach Co. should be lowered to 20 cents 
after that busline comes under public 
ownership, the process to accomplish 
which is presently underway. The lowest 
present fare between Arlington and the 
District of Columbia on this line is 55 
cents, and the basic local fare within 
Virginia is 45 cents. Since the NVTC 
contemplates acquiring the W.V. & M. 
Co. and then subsequently turning it 
over to WMATA for ownership and op
eration when that authority acquires all 
the bus companies under this proposed 
legislation, it follows that when this oc
curs, if Arlington wishes to extend a basic 
fare of 20 cents to its senior citizens, then 
Arlington will have to pay the Transit 
Authority the difference between that 
fare and the regular basic fare. 

In addition to acquiring and operating 
the local bus transit companies in their 
regular passenger service, the Transit 
Authority will also be authorized to oper
ate charter bus service between any point 
within the transit zone and any point in 
the State of Virginia or Maryland, or 
to any other point not more than 250 
miles distant from the Zero Mile Stone 
located on the Ellipse in Washington. 

Title n authorizes the District of Co
lumbia Commissioner to contract with 
the Transit Authority for the payment 
of the District's share of the cost of the 
acquisition, and provides that loans for 
this purpose may be made under the 
District of Columbia's borrowing author
ity. 

Title m of the bill pertains to financ
ing. The first section thereof authorizes 
the payment of the Federal share of the 
cost of the acquisition of the bus com
panies, together with the cost of any 
improvements to or replacement of 
equipment as may be necessary, which 
as I have stated will amount to two
thirds of the total cost under the present 
formula. In the matter of replacement 
of equipment acquired, I understand that 
the Transit Authority plans to purchase 
about 600 new buses immediately upon 
acquiring the buslines, to replace present 
buses in these systems which are more 
than 14 years old. 

The second section of title m provides 

that the Secretary of Transportation, if 
he determines that immediate action is 
necessary in the public interest, may ad
vance such funds as he may deem neces
sary as a loan to the Transit Authority, 
to provide temporary financing for that 
portion of the cost of acquisition which 
is the share of the local jurisdictions. 
Such loans may not be made, however, 
until the Secretary has determined that 
the Transit Authority is able to effect 
their repayment not later than the end 
of the fiscal year following the year in 
which the loans are made. The loans 
shall be repaid by the Transit Authority 
to the Urban Mass Transportation Ad
ministration of the Department of 
Transportation, with interest thereon at 
a rate to be determined by the Secretary 
of the Treasury, from the contributions 
by the District of Columbia and the other 
local government jurisdictions as called 
for in the formula. 

This authorization for advances or 
loans from UMT A is included in the bill 
in recognition of the fact that some of 
the jurisdictional local governments may 
not be able to contribute their shares of 
the costs of this project promptly enough 
to assure the prompt and orderly acqui
sition of the four local bus lines and their 
assimilation into the areawide system 
as must be done in the public interest. 
However, since the local government 
jurisdictions will be required to con
tribute not only their proportionate 
share of the acquisition costs but also the 
interest thereon in the matter of the 
loans authorized, it may be assumed that 
these jurisdictions will arrange to con
tribute their shares as early as possible. 

Title IV of the bill provides for con
demnation proceedings which may be 
used in connection with the acquisition 
of the properties. These proceedings shall 
be commenced by the U.S. Attorney 
General upon the request of the Transit 
Authority, and shall be instituted in the 
U.S. District Court for the District of Co
lumbia-with the very important excep
tion that any of the bus companies may 
elect that the proceeding brought against 
them shall be transferred to the U.S. 
court in the jurisdiction in which their 
principal operations are conducted. Thus, 
either W.V. & M. or A.B. & W. may elect 
to hold their condemnation proceedings 
in the U.S. Court for the Eastern District 
of Virginia; and the WMA Transit Com
pany may choose the U.S. District Court 
for the District of Maryland. It is fur
ther provided that any proceeding in this 
connection shall be heard by a court of 
three judges appointed by the chief judge 
thereof, and that no such court may ap
point a commission to conduct the pro
ceedings. Finally in this connection, it is 
provided that any such proceeding shall 
be given precedence and assigned for 
hearing at the earliest practicable date. 
In this connection, I wish to point out 
that under the terms of this bill, the 
Transit Authority will be empowered to 
take over the operations of the bus com
panies as soon as such condemnation 
proceedings have been initiated. 

Under the provisions of H.R. 16724, the 
D.C. Transit System's franchise to oper
ate a system of mass transportation of 
passengers, which was granted them by 
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the Congress in 1956, will, of course, be 
canceled. The corporate entity will be 
permitted to remain in existence, but 
will be expected to modify its name in 
order to avoid any confusion as to the 
permissible scope of any future opera
tions on its part. 

The final provision of the bill is the 
very proper authorization for the U.S. 
Comptroller General to have access to 
all books and records of the Transit Au
thority, and for him to inspect any 
facility or property of the Authority. 
Also, he may have access to all books and 
records of any company with which the 
Authority is conducting negotiations 
under this act. 

Mr. Speaker, the only alternative to 
the prompt enactmen:. of this vital legis
lation is to face the prospect of a gen
uine disaster to the Washington metro
politan area, in the form of deteriorating 
and unsatisfactory public mass trans
portation facilities throughout the entire 
area, with the very reaJ possibility of the 
financial failure of the privately owned 
local bus companies. The time has come 
when we in the Congress must face up to 
this situation, and through the approval 
of this legislation assure the Washing
ton metropolitan area a truly adequate 
and fiscally sound transportation sys
tem, including both bus and rapid rail 
transit, in an integrated, balanced, area
wide system under a single administra
tive authority. 

Mr. NELSEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary
land (Mr. GUDE). 

Mr. GUDE. Mr. Speaker, I rise in 
support of H.R. 16724, to authorize the 
Washington Metropolitan Area Transit 
Authority to acquire the Washington area 
bus lines. 

As a member of the State legislature 
in Annapolis I had the privilege of help
ing to draft the original amendments 
providing for Maryland's role as a signa
tor to the Interstate Compact establish
ing the Washington Metropolitan Transit 
Authority. 

This is another milestone for WMATA 
in that it will be enabled to tie Metro 
facilities together and guarantee that 
the citizens of the metropolitan area 
are going to have the type of bus trans
portation to which they are entitled. 

The committee has made a careful 
and conscientious effort in considering 
and amending H.R.16724 to protect the 
public interest, and now at this juncture 
the public interest and the citizens of 
the metropolitan area are best served by 
passage rather than any delay. In par
ticular, I commend Mr. CABELL, chair
man, for his great job on this bill. 

Bus service in this area has simply 
not provided residents with the quality 
of transportation so urgently needed. As 
a matter of fact it is deteriorating. But, 
of immediate and very real concern is 
the fact that, without this legislation, it 
is a very real possibility that area resi
dents will be facing a total collapse of 
bus service-the only form of public 
transportation currently available. 

I would hope that this measure will 
be approved for the sake of literally 
millions of people who either reside in 

the area or who annually visit our 
Nation's Capital. Traffic, congestion, and 
air pollution are bad now. Without any 
type of mass transportation, I would 
hesitate to even guess how truly miser
able life could become in the area. 

Ownership and operation of the bus 
system by WMA TA will accomplish sev
eral important goals. Of immediate con
cern, it will assure not only continuation 
of bus service in the area, but also many 
improvements in that system, including 
better equipment and improved service. 
But of equal importance in the long run, 
it will permit bus service designed to 
compliment the Metro subway system, 
by using buses on feeder routes to Metro, 
in turn increasing both bus ridership 
and subway usage. This will certainly be 
of great benefit to the economic viability 
of both modes. 

Again, I urge your support for this 
urgent legislation. 

Mr. FAUNTROY. Mr. Speaker, I rise in 
support of this long overdue legislation. 
I am sorry, however, that it is legislation 
which is born of crisis. It is not as perfect 
as it might be since it does away with the 
time honored and proven concept of a 
jury trial in the jurisdiction where the 
property is located and replaces it with 
a three-judge panel for all condemna
tion proceedings. 

Today, however, I am not going to 
quibble over minor details. Each of us 
here knows the issues. We have, in fact, 
passed upon them on May 8 when we 
voted down a bus subdsidy proposal. If 
one were to read that debate, he would 
clearly find that the sentiment of this 
House spoke out for an order and intel
ligent plan governing mass transporta
tion here in the District and metroplitan 
area. 

I reluctantly supported the bill in 
May, because it was my view that a fare 
increase would do irreparable harm to the 
transit system by causing a decline in the 
numbers of riders. It is no different to
day. I am here in wholehearted support 
of this measure. This bill, instead of pro
viding a subsidy out of the taxpayers 
pocket for an inefficient and ineffective 
concern, however, would put that same 
money into the equipment and property. 
Here the taxpayer has something to show 
for his money. And, it does not costs any 
more. 

Under this bill, there are provisions for 
the financing through the Urban Mass 
Transportation Act of 1964. The remain
ing one-third would be apportioned to 
the local jurisdictions. Pursuant to the 
formula, the District is authorized to use 
borrowed funds to finance its share. 

This area depends on mass transporta
tion. Without it, we would find our streets 
and roads clogged to the point of impasse, 
our air fouled to the point where we 
would probably die, and our government 
shut down for a lack of people, because 
they were unable to arrive at work. Un
fortunately, this specter of disaster is not 
beyond the realm of possibility. Your 
committee report clearly points out that 
each of the four companies is on the 
verge of financial collapse. At the end of 
this month, the union contract with one 
of the firms is due to expire. I am told 

that barring some miracle, the company 
has no plan to negotiate. That can 
mean only one thing-a catastrophic 
strike. 

The avoidance of this disaster lies with 
this bill. It does not cost the Federal 
Government any more money than has 
already been authorized through UMT A. 
All that this legislation does is allow the 
District of Columbia and WMA TA, 
through the compact amendments, to 
purchase and operate the system. 
Naturally, in this process it does cancel 
the franchise granted the District of Co
lumbia Transit. 

The problem which is before us is not 
unique to this locale. It is one which is 
prevalent throughout the Nation and one 
which has affected every large city in 
some form or another. There is no easy 
solution to it. Through the Urban Mass 
Transportation Act, many communities 
have been given the opportunity to take 
over failing companies and innovative 
programs are keeping fares low and serv
ice efficient. I think we can maintain that 
track record here. 

Under consolidated management. 
labor demands could be met for the re
sultant economies of scale and manage
ment would serve to lower operating 
costs. Additionally, consolidated manage
ment would enable better distribution 
and utilization of the rolling stock and 
drivers throughout the whole day. With 
operations put under the aegis of 
WMATA, we would have a system that is 
geared to operate along with the progress 
made on a Metro. Thus, for the first 
time, we could have a transit system that 
is operating sensibly and intelligently 
along routes where there are people. If 
we should fail to adequately address our
selves to this pressing problem. the in
vestment made in Metro and the hopes 
for a model regional system will elude 
us forever. 

Through innovative projects such as 
the Shirley Highway busway project, it 
has been shown that increasing numbers 
will use public transportation in this 
area if it is fast and comfortable. With 
modem management. I am convinced 
that we can do all of this and more in 
this area. With Metro. good feeder sys
tems, and well designed and innovative 
projects. I believe that it is quite possi
ble to operate a system with reasonable 
fares. I urge you to support this bill 
which will assure adequate service in the 
Capital City for its residents and visitors. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas <Mr. CABELL) that the House sus
pend the rules and pass the bill H.R. 
16724, as amended. 

The question was taken. 
Mr. HALL. Mr. Speaker, I object to the 

vote on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were-yeas 226, nays 129, answered 
"present" 1, not voting 74, as follows: 
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(Roll No. 427] 

YEAS-226 
Abbitt Foley Mink 
Abernethy Forsythe Mitchell 
Abourezk Fountain Mizell 
Abzug Frelinghuysen Monaga.n 
Adams Frenzel Moorhead 
Addabbo Fulton Morgan 
Anderson, Fuqua Mosher 

Tenn. Garmatz Moss 
Arends Giaimo Myers 
Ashbrook Gibbons Natcher 
Ashley Gonzalez Nelsen 
Aspin Grasso Nix 
Aspinall Gray Obey 
Badillo Green, Pa. Passman 
Barrett Griffin Patten 
Begich Grover Pepper 
Belcher Gubser Perkins 
Bennett Gude Pettis 
Berg'].and Halpern Poage 
Betts Hamilton Preyer, N.C. 
Bevm Hanley Pric:!. Ill. 
Biaggi Hanna Pryor, Ark. 
Bingham Hansen, Idaho Randall 
Blackburn Harsha Rangel 
Blatnik Harvey Rees 
Boggs Hays Reuss 
Boland Hechler, W. Va. Rhodes 
Bolling Heckler, Mass. Roberts 
Brademas Helstoski Robison, N.Y. 
Brasco Henderson Rodino 
Bray Hicks, Mass. Roe 
Brooks Hicks, Wash. Rosenthal 
Brown, Mich. Hillis Roush 
Broyh111, N.C. Hogan Roy 
Broyhill, Va. Holifield Roybal 
Buchanan Horton Runnels 
Burke, Mass. Hosmer St Germain 
Burton Howard Sarbanes 
Byrnes, Wis. Hungate Saylor 
Cabell Jacobs Scheuer 
Carey, N.Y. Jarman Schwengel 
Carlson Johnson, Calif. Seiberling 
Carney Johnson, Pa. Sikes 
Carter Jones, Ala. Sisk 
Casey, Tex. Jones, Tenn. Smith, Iowa 
Celler Karth Smith, N.Y. 
Chamberlain Kastenmeier Springer 
Clausen, Kazen Staggers 

Don H. Keating Stanton, 
Col11er Kee J. William 
Conover Keith Steele 
Conte Kemp Stephens 
Conyers Kluczynski Stratton 
Corman Koch Stubblefield 
Cotter Kyros Stuckey 
Coughlin Landrum Talcott 
Culver Leggett Teague, Tex. 
Curlin Lennon Thomson, Wis. 
Daniel, Va. Lent Udall 
Danielson Long, La. Van DeerUn 
de la Garza McClory Veysey 
Dellums McCloskey Waldie 
Dent McCormack Ware 
Diggs McFall Whalen 
Dingell McKay White 
Donohue McKinney: Wiggins 
Downing McMillan Williams 
Drinan Mahon Winn 
du Pont Mailliard Wright 
Eckhardt Mathias, Calif. Wyatt 
Edwards, Calif. Mazzoli Yates 
Eilberg Meeds Yatron 
Erlenborn Melcher Young, Tex. 
Evins, Tenn. Metcalfe Zablocki 
Fascell M1ller, Calif. Zwach 
Findley Mills. Ark. 
Flood Mills, Md. 

Alexander 
Anderson, 

Calif. 
Andrews. Ala. 
Andrews, 

N.Dak. 
Archer 
Baker 
Biester 
Bow 
Brinkley 
Broomfield 
Brotzman 
Brown, Ohio 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Byron 
Camp 
Cederberg 
Chappell 
Clancy 
Clawson, Del 

NAYS-129 
Cleveland 
Collins, Tex. 
Colmer 
Conable 
Daniels, N.J. 
Davis, Wis. 
Delaney 
Dellenback 
Denholm 
Dennis 
Derwinski 
Devine 
Dickinson 
Dorn 
Dulski 
Duncan 
Edmondson 
Esch 
Fisher 
Flowers 
Flynt 
Ford, 

William D. 

Frey 
Gaydos 
Gettys 
Goldwater 
Gritnths 
Hall 
Hammer-

schmidt 
Hastings 
Hebert 
Heinz 
Hunt 
Hutchinson 
I chord 
Jonas 
Jones. N.C. 
King 
KYl 
Landgrebe 
Latta 
Long, Md. 
Lujan 
McCollister 

McDade Quie Spence 
McKevitt Quillen Stanton, 
Macdonald, Railsback James V. 

Mass. Rarick Steed 
Malla.ry Riegle Steiger, Wis. 
Mann Robinson, Va. Taylor 
Mathis, Ga. Rogers Teague, Calif. 
Mayne Rostenkowski Thompson, Ga. 
Michel Rousselot Thone 
Miller, Ohio Ruppe Vander Jagt 
Minish Ruth Va.nik 
Minshall Satterfield Waggonner 
Mollohan Scherle Wampler 
Montgomery Schneebeli Whalley 
Nedzi Sebelius Whitehurst 
O'Hara Shipley Whitten 
O'Konskl Shoup Widnall 
Pike Shriver Wilson, Bob 
Pirnie Skubitz Wolff 
Podell Slack Wydler 
Powell Smith, Calif. Wyman 
Price, Tex. Snyder Young, Fla. 

ANSWERED "PRESENT"-1 
GoodUng 

NOT VOTING-74 
Anderson, Ill. Gross 
Annunzio Hagan 
Baring Haley 
Bell Hansen, Wash. 
Blanton Harrington 
Byrne, Pa. Hathaway 
Caffery Hawkins 
Chisholm Hull 
Clark Kuykendall 
Clay Link 
Col11ns, Ill. Lloyd 
Crane McClure 
Davis, Ga. McCulloch 
Davis, S .C. McDonald, 
Dow Mich. 
Dowdy McEwen 
Dwyer Madden 
Edwards, Ala. Martin 
Eshleman Matsunaga 
Evans, Colo. Mikva 
Fish Murphy, Ill. 
Ford, Gerald R. Murphy, N.Y. 
Fraser Nichols 
Galifianakis O'Neill 
Gallagher Patman 
Green . Oreg. Pelly 

Peyser 
Pickle 
Pucinski 
Purcell 
Reid 
Roncalio 
Rooney, N.Y. 
Rooney. Pa. 
Sandman 
Schmitz 
Scott 
Steiger, Ariz. 
Stokes 
Sulliva-n 
Symington 
Terry 
Thompson, N.J. 
Tiernan 
Ullman 
Vigorito 
Wilson, 

Charles H. 
Wylie 
Zion 

So <two-thirds not having voted in 
favor thereof) the motion was rejected. 

The Clerk announced the following 
pairs: 

Mr. Annunzio with Mr. Anderson of Illl-
nois. 

Mr. Rooney of New York with Mr. McEwen. 
Mrs. Sullivan with Mrs. Dwyer. 
Mr. Thompson of New Jersey with Mr. 

Sandman. 
Mr. Davis of South Carolina with Mr. 

Edwards of Alabama. 
Mr. Rooney of Pennsylvania with Mr. 

Terry. 
Mr. Pickle with Mr. Kuykendall. 
Mr. O'Neill with Mr. Gerald R. Ford. 
Mr. Murphy of New York with Mr. Fish. 
Mr. Roncalio with Mr. McClure. 
Mr. Mikva with Mr. Scott. 
Mr. Murphy of Illinois with Mr. Crane. 
Mr. Matsunaga with Mr. Martin. 
Mr. Charles H. Wilson with Mr. Bell. 
Mrs. Hansen of Washington with Mr. 

Steiger of Arizona. 
Mr. Clark witb Mr. Eshleman. 
Mr. Hull with Mr. Gross. 
Mr. Hawkins with Mr. McCulloch. 
Mr. Tiernan with Mr. McDonald of Michi-

gan. 
Mr. Madden with Mr. Schmitz. 
Mr. Purcell with Mr. Lloyd. 
Mr. Reid with Mr. Peyser. 
Mr. Nichols with Mr. Pelly. 
Mr. Pucinski with Mr. Wylie. 
Mrs. Green of Oregon with Mr. Zion. 
Mr. Ullma.n with Mr. Stokes. 
Mr. Symington with Mr. Clay. 
Mr. Link with Mrs. Chisholm. 
Mr. Blanton with Mr. Hathaway. 
Mr. Harrington with Mr. Davis of Georgia. 
Mr. Dow wlth Mr. Evans of Colorado. 
Mr. Fraser with Mr. Gallagher. 
Mr. Haley with Mr. Gallfianakis. 
Mr. Hagan with Mr. Dowdy. 

Mr. Byrne of Pennsylvania with Mr. Colllns 
of Illinois. 

Mr. Caffery with Mr. Baring. 
Mr. Patman with Mr. Vigorito. 

Messrs. BROTZMAN and DEL CLAW
SON changed their votes from "yea" to 
"nay." 

The result of the vote was announced 
as above recorded. 

GENERAL LEAVE 

Mr. CABELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 3 legislative days in which to 
revise and extend their remarks prior 
to the vote just taken. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

REGULATION OF STRIP COAL 
MINING 

Mr. EDMONDSON. Mr. Speaker, I 
move to suspend the ruies and pass the 
bill <H.R. 6482) to provide for the regu
lation of strip coal mining, for the con
servation, acquisition, and reclamation 
of strip coal mining areas, and for other 
purposes, as amended. 

The Clerk read as follows: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
American in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Coal Mine Surface Area Protection Act of 
1972". 

FINDINGS AND PURPOSE 

SEc. 2. (a) The Congress finds and de
clares-

{1) that there are coal mining operationt:t 
on public and private lands in the Nation 
which adversely affect the environmental 
and natural and manmade resources; and 

(2) that efficient and well conducted coal 
mining operations are essential activities 
affecting interstate commerce which con
tribute to the economic well-being, security, 
and general welfare of the Nation. 

(b) It is the purpose of this Act to en
courage a nationwlde effort to regulate coal 
mining surface operations to prevent their 
adverse environmental effects; to return. 
lands already damaged by coal mining sur
face operations to productive and useful pur
poses; to abate the adverse effects from pre
viously coal mined lands; to prevent f.urther 
detriment to the 'Nation from coal mining 
surface operations through the establishment· 
of criteria and standards for coal mined 
lands; and to encourage the States to carry 
out programs for these purposes. 

(c) It is the further purpose of this Act to 
encourage a nationwide effort to abate the ad
verse surface environmental effects ~resulting 
from surface operations of underground coal 
mining. 

DEFINITIONS 

SEc. 3. For ·the purposes of this Act--
(a) The term "surface coal mining" means 

( 1) all or any part of the process followed in 
the production of coal from a natural coal 
deposit whereby the coal may be extracted 
after removing the overburden therefrom or 
mining by the auger method or any similar 
method which penetrates a coal seam and re
moves coal therefrom directly through a se
ries of openings made by a machine which 
enters the coal seam from a surface excava
tion or the removing of overburden for the 
purpose of determining the location, quality, 
or quantity of natural coal deposit; (2) any 
arer or land from which coal 1s extracted by 
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a surface coal mining process, including pri
vate ways and roads pertinent to such area; 
and { 3) land fac111ties, or processes resulting 
from or used in extracting coal from natural 
deposits. 

{b) The term "overburden" means all of 
the earth and other materials removed or 
excavated for the purpose of exposing a coa.l 
seam as may ·be necessary in order to surface 
mine, and also means such earth and other 
materials after removal from their natural 
state in the process of surface mining. 

{c) The term "spoil bank" means a deposit 
of removed overburden, waste, dump, or 
culm banks from either surface or under
ground coal mining operations or other simi
lar material. 

{d) The term "area of land affected" 
means the land from which coal is removed 
by surface min1ng, any land in which the 
natural land surface has been disturbed as a 
result of, or incident to, surface mining ac
tivities, and any land on which are conducted 
the surface activities of deep mlnlng, in
cluding but not llmlted to private ways and 
roads appurtenant to any such land excava
tions, workings, refuse ·banks, spoilage banks, 
culm banks, talllngs, repair areas, storage 
areas, processing areas, shipping areas, and 
areas on which structures, fac111ties, equip
ment, machines, tools, or other materials or 
property which result or are used in, coal 
mining operations are situated. 

{e) The term "operation" means the sur
face activities relating to the extraction of 
coal on a single tract of land or on contigu
ous tracts of land. 

{f) The term "operator" means any person, 
partnership, or corporation engaged 1n coal 
mining who removes or intends to remove 
more than 250 tons of coaJ from the earth by 
coal mining within twelve consecutive 
calendar months in any one location, or 
who removes more than 250 tons of over
burden for the purpose of determining the 
location, quality, or quantity of a natural 
coal deposit. 

{g) The term "person" includes corpora
tions, companies, associations, firms, part
nerships, societies, joint stock companies, 
and individuals. 

{h) The term "reclamation" or "reclaim" 
means the process of restoring an area of 
land affected 'by coal mining to a condition 
that it may be used for the purpose for 
which it was used prior to coal mining or 
other useful purposes. The process may re
quire backfilling, terracing, backfilling to 
approximate original contouring, grading, 
resolling, revegetation, soil compaction and 
stabllization, in order to eliminate water or 
soil pollution, erosion, fiooding resulting 
from surface mining, or any other activity 
to accomplish reclamation of land to a use
ful purpose. 

{ i) The term "terracing" means grading 
where the steepest contour of the hlghwall 
shall not be greater than twenty-five degrees 
from the horizontal, with the table portion 
of the restored area a fiat terrace without 
depressions to hold water except where the 
retention of water is required or desirable 
for reclamation purposes with adequate pro
vision for drainage unless otherwise ap
proved by the Secretary. 

(j) The term "backifilling to approximate 
original contour" means reclamation 
achieved by beginning at or beyond the top 
of the high wall and sloped to the toe of the 
spoil bank at a maximum angle not to ex
ceed the approximate original contour of the 
land, with no depressions to accumulate 
water and with adequate provision for drain
age. 

(k) The term "commerce" means trade, 
traffic, commerce, transportation, or com
munication between any State, the Common
wealth of Puerto Rico, the District of 
Columbia, or any territory or possession of 
the United States and any other place out
side the respective boundaries thereof, or 

wholly within the District of Columbia or 
any territory or possession of the United 
States, or between points in the same States, 
1f passing through any point outside the 
boundaries thereof. • 

(1) The term "Secretary" means the Sec
retary of the Interior. 

COAL MINES SUBJECT TO ACT 

SEc. 4. Each coal mln1ng operation the 
products of which enter interstate commerce, 
or the operations of which indirectly or di
rectly affect interstate commerce, shall be 
subject to this Act. 

POWERS OF THE SECRETARY 

SEc. 5. The Secretary is authorized, ac
cording to the succeeding provisions of this 
Act, to-

{ 1) prescribe such rules and regulations 
as may be necessary to carry out his func
tions under this Act; 

{2) make investigations or inspections 
necessary to tnsure compliance with this 
Act and the rules and regulations adopted 
pursuant thereto; 

{3) conduct hearings; 
{ 4) where public health or safety is in

volved, or the health or safety of the em
ployee is involved, issue a cease-and-desist 
order for any operation; 

( 5) order the revocation of any permit for 
failure to comply with any of the provisions 
of this Act or any rules and regulations 
adopted pursuant thereto; 

{6) appoint such advisory committees as 
may be of assistance to the Secretary in the 
development of programs and policies; 

(7) review and vacate or modify orders and 
decisions of the Secretary; 

( 8) designate certain areas aa unsuitable 
for surface mining; and 

(9) perform such other duties as are pro
vided by law. 

ANNUAL REPORT 

SEc. 6. Not later than April 1 annually, and 
at such other times as he deems necessary, 
the Secretary shall submit to the Congress a 
report concerning activities conducted by 
him under this Act relatlng to the regulation 
of coal mine surface operations. Among other 
matters the Secretary shall include in such 
report, such recommendations for additional 
administrative or legislative action as he 
deems necessary or desirable to accomplish 
the purposes of this Act and an enumeration 
of the permit granted, revoked, or suspended 
under this Act during the preceding calendar 
year. 

DESIGNATION OF LAND UNSUITABLE FOR 
SURFACE MINING 

SEc. 7. (a) An area may be designated as 
unsuitable for surface coal mining if the 
Secretary finds that it is not economically 
or physically possible to reclaim the land or, 
if surface coal mln1ng is already being con
ducted in such area, the mln1ng w1ll cause 
irrevocable or lasting injury to the environ
ment of the area or an area adversely affected 
by such area. The Secretary shall prohibit 
coal mining in the area, and shall issue a 
cease-and-desist order to any operator within 
the area. 

(b) For the purpose of any such investi
gation or hearing, the Secretary may ad
minister oaths or afllrma.tlons, subpena wit
nesses or written or printed materials, com
pel attendance of the witnesses or produc
tion of the materials, and take evidence. 

{c) Prior to the designation by the Sec
retary of an area unsuitable for surface coal 
mining, the Secretary shall place a notice in 
the Federal Register, and once a week for 
four successive weeks, in a newspaper of 
general circulation in the locality of the pro
posed designated area, indicating the precise 
location and bound~ies of the proposed 
area, including a map or aerla.l photograph 
of the proposed area. A hearing Ito determine 
whether an area should be so designated 
shall be held in the locality by the Secre-

tary before a designation is made. The Sec
retary shall place a notice of the date, time, 
and location of the hearing once a week for 
two successive weeks in a newspaper of gen
eral circulation in the locality of the pro
posed designated area. 

PERMIT 

SEc. 8. (a) On and after the effective date 
of this Act no person shall engage in coal 
mining surface operations without a permit 
issued by the Secretary under the provisions 
of this Act. 

(b) Appllcations for a permit shall be 
made in writing to the Secretary, upon forms 
prepared and furnished by him. The appli
cation shall include, among other things, a 
reclamation plan, and the following: 

(1) the names and addresses of: {A) the 
appllcant; (B) the present legal owner of 
the property to be mined {surface and 
mineral); (C) the operator; and (D) 1f any 
of these be business entitles other than a 
single proprietor, the names and addresses 
of the principal officers and resident agent 
shall be included; 

(2) a description of the type of coal min
ing surface operation that exists or is pro
posed; 

(3) the anticipated or actual starting and 
termination dates; 

(4) the written consent of the owner of 
the surface of the land upon which the ap
plicant proposes to engage in coal mining 
surface operation to entry upon such land 
by the applicant or his agents and any of
ficer, employee, or agent of the Department 
of the Interior, or any Federal office or em
ployee designated by the Secretary, within 
a period of five years after the operation is 
completed or abandoned for the purpose of 
reclamation and inspection; 

( 5) the name and address of the owners of 
all surface area within five hundred feet of 
any part of the proposed area of affected 
lanc1; 

( 6) a statement of any coal mining per
mits held by the applicant and the permit 
numbers; 

{7) the names and address of every officer, 
partner, director, or person performing a 
function similar to a director, of the appli
cant, together with the name and address of 
any person owning, of record or beneficially, 
either alone or with associates, 10 per cen
tum or more of any class of stock of the 
applicant; 

(8) a statement of whether the applicant, 
any subsidiary, affiliate, or persons controlled 
by or under common control with the appli
cant or any person required to be identified 
by the Secretary has ever held a coal min1ng 
permit or license issued by any agency of the 
Federal Government or any State which per
mit or license has been suspended or revoked; 
and 

{9) a statement of whether the applicant 
has ever had a coal mining bond or similar 
security deposited in lieu of bond forfeited. 

{c) (1) The appllcation for a permit shall 
be accompanied by a map in duplicate, on 
a scale of not less than four hundred feet tc 
the inch or two copies of an enlarged Un1ted 
States geological survey topographic map 
showing all information pertinent to the suc
cessful coal mining of such area or areas 
under the provisions of this Act. Aerial pho
tographs of the tract of land to be affected 
are acceptable lf the photographs provide 
such pertinent infonnation. 

(2) Any map shall: 
(A) be prepared and certified by a regis

tered professional engineer or registered 
surveyor; 

(B) identify the area corresponding to the 
application indicating the land use prior to 
the operation; 

{C) show the probable limits of adjacent 
deep mining operations, whether active, in
active, or mined out; 

{D) show the boundaries of the area of 
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land affected naming the surface and min
erals owners of the affected area, the owners 
of the surface area within five hundred feet 
of the area, and showing the boundaries of 
such surface properties; 

(E) show the names and locations of all 
streams, creeks, or other bodies of water; 
existing and proposed roads; railroads; ut111ty 
lines and rights-of-way; buildings; ceme
teries; and oil and gas wells on the area of 
affected land within five hundred feet of such 
areas; 

(F) show the State, county, and the mu
nicipality or township in which the area of 
affected land is located; 

(G) show the location of proposed waste 
or refuse areas; and the drainage plan on, 
below, above, and away from the area of 
affected land, including subsurface waters 
above the seam of the coal to be removed and 
indicating the directional flow of water, con
structed drainways, natural waterways used 
for drainage, and the stream or tributaries 
receiving or to receive this discharge; 

(H) show the total number of estimated 
acres involved in the Mea of affected land; 

(I) show the results of test borings which 
the operator has conducted at the si·te of 
the proposed operation and include the na
ture and depth of the overburden, the quan
tities and location of subsurface wa1ter, the 
thickness of the coal seam, an analysis in
cluding aoidi:ty of ·the coal seam, the crop 
line of the coal seam, and the location of 
the test boring holes. The information per
taming to test borings, the depth of the 
overburden, ·the thickness of the coal seam, 
the analysis of the coal seam, the crop Line 
of the coal seam and the location of test 
boring holes shall be deemed confidential 
information and not a matter of public rec
ord; and 

(J) show the da-te on Which the map was 
prepared, the nooth point and the quadra.n
~le sketch, ann the ex~ location of the op
el"Sition. 

(d) An applica.tion for an original permit, 
and for any renewal of such permit, shall be 
a-ccompanied by a certificate isc:;ued by &n in
surance company authorlzed to do business 
in the United States certifying that the ap
plicant has a public liab111ty insurance pol
icy in force for the coal mining oper81tion 
for whiab. such permit is sought. SUch policy 
shall provide for personal injury and prop
erty daan.age protection in an amount ade
quate to compensate the Federal Govern
ment and persons damaged as a result of 
coal mining and Teclamation operations and 
entitled to compensation under applicable 
provisions of State la.w. Such pol1cy shall be 
for the term of the permit plus not less than 
eighteen moruths thereaf•ter. 

(e) The original application for permit 
shall be accompanied by a fee of $500. 

(f) (1) The applicarut for a permit to con
duct a coal mining opeTa.tion shall submit 
to the Secretlary a copy of his advertisement 
of the ownership, precise l<>C81tion, and 
boundardes of the site intended to be mined. 
Such advertisement shall be placed in a 
newspaper of general circula;tilon in lthe lo
cality of the proposed coal mining at least 
once a week for four succesc:;ive weeks. In 
addition, the applicant shall also submit as 
part of his applidation copies of letters which 
he has sent to v:arious local governmental 
bodies, planning agencies, and sewage and 
water !treatment authorities, or coanpanies, 
in Whose watershed the mining will take 
place, notifying them of his intention to 
mine a particular tract of lantl. 

(2) Any bona fide resident of the area 
having a valid legal interest which will be 
affected by the proposed coal mining or the 
officer or head of any Federal, State, or local 
governmental agency or authority shall have 
the rlght to file written objections to the 
proposed mining wlth the Secretary within 
thirty days after the last publication of the 
above notice. If written objections are filed, 

the Secretary shall then hold a public hear
ing in the locality of the proposed mining 
within sixty days of the receipt of such 
objections. The date, time, and location of 
such public hearing shall be advertised by 
the Secretary in a newspaper of general cir
culation in the locality for seven successive 
days. At this publlc hearing, the appllcant 
for a permit shall have the burden of estab
lishing that his application is in compliance 
with the applicable State and Federal laws. 

(3) For the purpose of such hearing, the 
Secretary, or his designate, may administer 
oaths, subpena witnesses or written or 
printed materials, compel attendance of the 
witnesses, or production of the materials, and 
take evidence, including but not limited to 
site inspections of the proposed site and 
other mining operations carried on by the 
applicant in the general vicinity of the pro
posed mining site. A verbatim transcript and 
complete record of each publlc hearing shall 
be ordered by the Secretary. 

(4) The Secretary, or his designate, shall 
make his decision on the application for a 
permit not less than thirty days after the 
conclusion of the hearing unless all parties 
to the hearing agree to extend the period. 

( 5) Any bona fide resident of the area 
having a valid legal interest which will be 
affected by the proposed coal mining who 
has participated in the administrative pro
cedures as an applicant, protestant, or ob
jector, and who is aggrieved by the decision 
of the Secretary, or his designate, shall have 
the right of appeal to the Federal district 
court in whose jurisdiction the proposed coal 
mining operation is located in accordance 
with applicable appeal procedures. 

APPROVAL OF PERMIT 

SEC. 9. (a) Upon the filing of an applica
tion as required in section 8 of this Act, the 
Secretary shall investigate and may approve 
or disapprove the application for a permit. 
No permit application shall be approved un
less the Secretary finds on the basis of the 
information set forth in the application or 
from information available to him, and made 
available to the applicant, that the require
ments of this Act or rules and regulations 
adopted thereunder will be observed and that 
there is probable cause to believe that the 
reclamation of the area of affected land can 
be achieved. 

(b) If t~e Secretary finds ;that the over
burden of any part of the area of land de
scribed in the permit appUcation is such that 
deposits of sediment in streambeds, land
slldes, or acid or minerallzed water pollution 
in violation of State and Federal water quali
ty standards, whichever is higher, cannot fea
sibly be prevented, he shall delete such part 
of the land described in the application upon 
which such overburden exists: Provided, 
That no such overburden w1ll be removed 
from slopes greater than 20 degrees from the 
horizontal, unless the operator can affirma
tively demonstrate that sedimentation, 
landslides, or acid or mineralized water pol
lution can be feasibly prevented and that 
the areas can be reclaimed as required by the 
provisions of this Act. 

(c) No permit application shall be approved 
for the purpose of the surface mining of coal 
of any area of land which is within one hun
dred feet of any public road, or body of wa
ter, stream, pond, or lake to which the pub
lic enjoys use and access, or other private 
property, or to mine any area of land within 
one mile of other publicly owned land if 
mining of the area will adversely affect the 
publicly owned land. 

(d) No permit application shall be ap
proved if mining the area will adversely af
fect any publicity owned park unless screen
ing and other measures approved by the Sec
retary are used, and the permit application 
shall so provide. 

(e) No permit application shall be approved 
under this Act if-

( 1) the applicant is presently ineligible to 
obtain a permit or llcense to conduct a coal 
mining surface operation under the law of the 
State in which the proposed mining is to be 
conducted; 

(2) the appllcant has h&d a permit revoked 
by the Secretary under this Act; or 

(3) the applicant has violated, and con
tinues to violate, any law, rule, or regula
tion of the United States, or of any depart
ment or agency of the United States, pertain
ing to coal mining surface operations or 
reclamation. 
Any applicant who has had such a State per
mit or license revoked under State law, or 
who has been denied such a State permit or 
license, prior to the effective date of this 
Act, shall not be precluded, by reason of such 
revocation or denial, from obtaining a per
mit under this Act if he is currently eligi
ble under this Act to receive a permit. Any 
person who has had a permit revoked by the 
Secretary under section 17 of this Act shall 
be ineligible to receive any additional permit 
until the end of the three-year period begin
ning on the date of such revocation and only 
if the Secretary is satisfied that such person 
has taken the necessary steps to rectify the 
situation which gave rise to the revocation. 

(f) No permit application sha.ll be ap
proved under this Act, if the applicant is a 
partnership or corporation, if the Secretary 
finds that any officer, director, or an owner 
of a majority interest of the partnership or 
corporation-

(1) is presently ineligible to obtain a per
mit or license to conduct a coal mining sur
f&ce operation under the law of the State 
in which the proposed mining is to be 
conducted; 

(2) has had a. permit revoked by the Secre
tary under this Act; or 

(3) has violated, and continues to violate, 
any law, rule, or regulation of the United 
States, or of any department or agency of 
the United States, pertaining to coal mining 
surface operations or reclamation. 
Any such applicant with respect to whom 
any officer, director, or owner of a. majority 
interest therein has had such a State permit 
or license revoked under State law, or has 
been denied such a State permit or license, 
prior to the effective date of this Act, shall 
not be precluded, by reason of such revoca
tion or denial, from obtaining a permit under 
this Act if it is currently eligible under this 
Act to receive a permit. Any such applicant 
with respect to whom any officer, director. or 
owner of a majority interest therein has had 
a permit revoked by the Secretary under sec
tion 17 of this Act shall be ineligible to re
ceive any additional permit until the end of 
the three-year period beginning on the date 
of such revocation and only if the Secretary 
is satisfied that such applicant has taken the 
necessary steps to rectify the situation which 
gave rise to the revocation. 

(g) No permit application shall be ap
proved of the Secretary finds that any officer, 
director, or an owner of a majority interest of 
an applicant corporation or partnership is 
or has been an officer, director, or owner of 
a majority interest of any other corporation 
or partnership which-

( 1) is presently ineligible to obtain a per
mit or license to conduct a coal mining sur
face operation under the law of the State 
in which the proposed mining is to be con
ducted; 

(2) has had a permit revoked by the Secre
tary under this Act; or 

(3) has violated, and continues to violate, 
any law, rule, or regulation of the United 
States, or of any department or agency of the 
United States, pertaining to coal mining sur
face operations or reclamation. 
Any such applicant cornoration or partner
ship having such an officer, director, or ma
jority owner who has h&d such a State permit 
or license revoked under State law, or who 
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has been denied such a State permit or li
cense, prior to the effective date of this Act, 
shall not be precluded by, reason of such rev
ocation or denial, from obtaining a permit 
under this Act if it ls currently eligible to 
-receive such a permit. Any such a.pplicant 
corporation or partnership having such an 
officer, director, or majority owner who has 
had a permit revoked by the Secretary under 
section 17 of this Act shall be ineligible to 
receive any additional permit until the end 
of the three-year period beginning on the 
date o! such revocation and only if the Secre
tary is satisfied that such officer, director, or 
majority owner has t aken the necessary steps 
to rectify the situation which gave rise to 
the revocation. 

(h) No permit application shall be ap
proved unless the plan of operation and rec
lamation required under section 10 of this 
Act is approved. The Secretary may approve 
a reclamation plan that complies with the 
requirements of section 18 of this Act. 

( i) The Secretary shall notify the applicant 
by registered mall within forty-five days 
after the receipt of the complete application, 
unless a hearing or appeal is in progress, 
whether the application has been approved. 
If the Secretary fails to notify the applicant 
within the prescribed period, the applicant 
may request in writing a hearing which shall 
be held within thirty days after receipt of 
the request. The Secretary shall then render 
a decision on the application within thirty 
days after the conclusion of the hearing, un
less all parties to the hearing agree to extend 
the period. 

(j) If the application is approved, the 
Secretary shall determine the amount of bond 
per acre that the operator shall furnish be
fore a permit is issued. The amount of bond 
shall be stated in the notice of approval sent 
to the applicant. 

(k) If the application is not approved, the 
Secretary shall state the reasons for its un
acceptability and may propose modifications, 
delete areas, or reject it entirely. If the ap
plicant disagrees with the decision of the 
Secretary he may request in writing a hear
ing before the Secretary. The Secretary shall 
hold the hearing within thirty days after 
receipt of the request. 

RECLAMATION PLAN 

SEc. 10. A reclamation plan shallinclude-
(a) a statement (1) of the highest and best 

use to which the land was put prior to the 
commencement of surface mining; (2) of the 
use which is proposed to be made of the land 
following reclamation; (3) of the manner in 
which mining operations will be conducted 
and whatever actions will be taken to prevent 
adverse environmental effects; and (4) that 
proper consideration has been given to in
sure that the plan is consistent with local 
environmental conditions and current mining 
and reclamation technologies; 

(b) provisions that allow the plan prior to 
approval and after consultation with the 
operator to be subject to modification by the 
Secretary to avoid conflicts with State and 
Federal laws, and in accordance with this 
Act; 

(c) provisions, wherever applicable, to 
maintain and improve where practicable the 
quality of water in surface and ground wa
ter systems; by ( 1) diverting surface drain
ages t o prevent contamination of water from, 
or inflow to, unreclaimed mined areas or ac
tive mine workings, (2) properly treating 
drainage from mine workings, spoil or waste 
accumulations, and leaching operations 
where needed, (3) casing or sealing boreholes 
and wells, to insure overlying ground stabil
ity, and (4) conducting surface coal mining 
or dredging so as to minimize slope fa.ilures 
and the adverse effects of highwalls and spoil 
banks; 

(d) provisions to return all mined areas 
to a condition that will not be injurious to 
public health and safety and that will be 

suitable for future productive use consistent 
with surrounding conditions; 

(e) provisions to ( 1) stabilize and reclaim 
mined areas and waste accumulations to 
prevent or control erosion and attendant air 
and water pollution; (2) screen the view of 
operations and waste materials from sur
rounding areas; and (3) preserve the top 
soil for use together with the best available 
other soil material suitable for support of 
vegetation to cover spoil material; 

(f) provisions to insure that no part of 
the operation or waste accumulations will be 
located outside of the permit area, that a.ll 
environmental damage wm be contained 
within the permit area and that suitable 
restitution wm be made for damage to 
offsite property; 

(g) a.n estimate of the time schedule of 
the completion of all stages of reclamation; 

(h) a description of the steps to be taken 
to insure that the coal mining operation 
complies with all applicable air and water 
regulations and health and safety stand
ards; 

(i) a statement of the engineering tech
niques and the character and description of 
the equipment, a plan for the prevention of 
harmful surface water drainage and of wa
ter accumulation in the working area, a plan 
for backfilling, soil stabilization and com
paction, grading, resolling, revegetation, and 
an estimate of the cost per acre of the 
reclamation; 

(j) a statement of the intended future 
use or uses of the affected area, which may in
clude water impoundments, water-oriented 
real estate developments, recreational area 
development, commercial or industrial site 
development, sanitary land fill , or agricul
tural development, including forage or other 
crops, and a complete description of the 
manner in which the intended use will be 
achieved. 

POSTING OF BONDS 

SEc. 11. (a) After a permit application has 
been approved but before such a permit is 
issued the applicant shall file with the Secre
tary the bond for performance, on a form 
prescribed and furnished by the Secretary, 
payable to the United States and conditioned 
that the operator shall faithfully perform 
all the requirements of this Act. The amount 
of the bond required for each permit shall 
depend upon the reclamation requirements, 
and shall be determined by the Secretary. 
The amount of the bond shall be su.mcient 
to assure the completion of the reclamation 
plan, even in the even't of forfeiture and in 
no case shall the bond be less than $5,000, 
or $500 per acre in the aggregate whichever 
is greater. Liability under the bond shall be 
for the duration of coal mining operation 
and for a period of five years thereafter, 
unless released sooner as provided in section 
23 of this Act. The Secretary may release 
portions of the bond in compliance with sec
tion 23 of this Act as stages of the reclama
tion plan are successfully completed, so long 
as the remaining balance of the bond is suf
ficient to assure the completion of the re
maining stages of the uncompleted plan. The 
bond shall be executed by the operator and 
a corporate surety licensed to do business in 
the State where such operation is located, 
except that the operator may elect to deposit 
cash, negotiable bonds of the United States 
Government or such State, negotiable certifi
cates of deposit having a par value equal to 
or greater than the amount of the surety 
bond and issued by any bank organized or 
transacting business in the United States. 

(b) Cash or securities so deposited shall 
be deposited upon the same terms as the 
terms upon which surety bonds may be de
posited. If one or rnore negotiable certificates 
of deposit are deposited with the Secretary 
in lieu of the surety bond, he shall require 
the bank which issued any certificate to 
pledge securities of the aggregate market 

value equal to the amount of such certificate 
or certificates, which is in excess of the 
amount insured by the Federal Deposit Insur
ance Corporation. Such securities shall be 
security for the repayment of such negotia
ble certificate of deposit. 

(c) Upon the receipt of the deposit of cash 
or securities, the Secretary shall immediately 
place the deposit with the Secretary of the 
Treasury, who shall receive and hold the 
deposit in safekeeping in the name of the 
United States, in trust for the purpose for 
which the deposit was made. The operator 
making the deposit may from time to time 
demand and receive from the Secretary of 
the Treasury, on the written order of the 
Secretary, the whole or any portion of the 
deposit if other acceptable securities of at 
least the same value are deposited in lieu 
thereof. The operator may demand of the 
Secretary of the Treasury and receive the 
interest and income from the securities as 
they become due and payable. When de
posited securities mature or are called, the 
operator may request that the Secretary of 
the Treasury convert the securities into other 
acceptable securities by the operator, and the 
Secretary of the Treasury shall do so. 

(d) In addition to the bond or deposit, 
before a permit is issued, the applicant shall 
pay a special reclamation fee of $100 for each 
acre of land to be affected in the coal mining 
surface operation, with the exception of any 
areas exempted by the rules and regulations 
adopted by the Secretary which fee shall be 
placed in the Coal Mine Lands Reclamation 
Fund. 

(e) After the permit application has been 
approved, the bond or deposit filed, and the 
fees paid, the Secretary shall issue a permit 
to the applicant. Within ten days after the 
issuance, the Secretary shall notify the State 
and the local official who has the duty of 
collecting real estate taxes in the local po
litical subdivision in which the area of land 
to be affected is located that a permit has 
been issued and shall describe the location 
of the land. 

(f) 'IIhe permit is valid for one year from 
its date of issue. 

RECLAMATION FUND 

SEc. 12. (.a) There is hereby created in the 
Department of the Treasury a revolving fund 
to be known as the Coal Mine Lands Recla
mation Fund (hereinafter referred to as the 
"Fund"). 

(b) There is authorized to be appropriated 
to ·the Fund initially the sum of $100,000,000, 
and such other sums as may thereafter be 
appropriated by the Congress. 

(c) Moneys in the Fund may be expended 
by the Secretary for the purposes indicated 
in seotion 13. 

(d) Fees which have been collected and 
any bond or deposit which has been forfeited 
under this Act shall be deposited in the Fund. 

(e) Moneys derived from the sale, lease, or 
rental of ~eclaimed land shall be deposited 
in the Fund. 

(f) Moneys derived from any user charge 
imposed upon reclaimed land used for rec
reation purposes, after eJq>enditures for 
maintenance have been deducted, shall be 
deposit ed in lt'he Fund. 

ACQUISITION OF UNRECLAIMED LAND 

SEc. 13. (a) The Secretary may acquire by 
purchase donation, or otherwise, land, which 
has been affected by coal mining surface op
ertations and has not been reclaimed prior to 
the date of enactment of this Act. Title ,to all 
lands acquired shall be taken in the name 
of the United States, but no deed shall be 
accepted or purchase price paid until the 
·title thereof is approved by the Attorney 
General of the United States. The price paid 
for land under this section shall not exceed 
the fair market value taking into account 
the unrestored condition of the land. Prior 
to making any acquisition of land under this 
section, the Secretary shall make a complete 
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and thorough study with respect to those 
tracts of land which aa'e avallSible for acqui
sition under this seotion and based upon 
those findings he shall generally determine 
which tracts present the greatesrt; adverse 
effect to the public together with his reasons. 
Priority for purchase Shall be given to such 
tracts. Prior to any indiVidual acquisLtion 
under this section, the Secretary shall specif
ically determine the cost of such acquisition 
and reclamation and the benefits to ·the pub
lic to be gained therefrom. 

(b) The Secretary shall prepare plans 
and specifications for .the reclamation of 
lands (including any waste or refuse stor
age) acquired under this section. In prepar
ing a plan of reclamation the Secretary shall 
utmze the specialized knowledge or experi
ence of any ·Federal department or agency 
which can assist him ln the development or 
implementation of the reclamation program 
required under this section. The Secretary 
may, with the approval of the administrator 
of the department or agency involved, call 
to his assistance .temporarily any engineer or 
other personnel of any Federal depar.tment 
or agency. The engineers and employees shall 
not receive any additional compensation 
other than that which ifihey Teceive from the 
department or ·agency lby which .they are em
ployed, but rtlhey shall 1be reimbUl'Sed for 
their actual and necessary expenses incurred 
while working under the direction of the 
Secretary. The Secretary shall follow the 
consultation and notiflcation procedures 
specified in section 8 (f) prior to the final ap
proval of a reclamation plan. 

(c) The Secretary shall reclaim the lands 
(including any waste or refuse storage), ac
cording to the prepared plans, as moneys 
become avalla'ble 1to the Fund. 

(d) Administration o! all lands restored 
under this .seotion shall be in the Secretary 
until disposed of by him as set 'for.th in 
this Act. 

(e) The Secretary may use moneys from 
the Fund for th~ engineering, administra
tive, and research costs necessa-ry for rec
lamation of the lands. 

(f) Moneys in .the Fund resulting from rthe 
forfeiture of surety bonds, or from other se
curities deposited by an applicant and not 
reclaimed 'by him as required by this Act, 
shall be used by the Secret8iry first for rec
lamation of :the ~and covered by the 'forfeited 
bond or deposit. 

(g) (1) Where reclaimed land is deemed to 
be suitable for industrial, residential, or rec
reational development, the Secretary may 
after notice sell such land by public sale 
under a system of competitive bidding, at 
not less than fair market value and under 
other such regulations as he may promulgate 
to insure that such lands are put to a proper 
use, as determined by the Secretary. If any 
such land sold is not put to the use specified 
by the Secretary in the terms of the sales 
agreement, then all right, title, and interest 
in such land shall revert to the United States. 
Money received from such sale shall be de-
posited in the Fund. ' 

(2) Notwithstanding the provisions of par
agraph ( 1) of this subsection, reclaimed 
land may be sold to the State or local gov
ernment in which it is located at a price 
less than fair market value, which in no 
case shall be less than the cost to the United 
States of the purchase and reclamation of 
the land, as negotiated by the Secretary, to 
be used for a valid public purpose. If any 
land sold to a State or local government un
der this paragraph is not used for a valid 
public purpose as specified by the Secretary 
in the terms of the sales agreement then all 
right, title, and interest in such land shaH 
revert to the United States. Money received 
from such sale shall be deposited in the Fund. 

(h) The Secretary may direct that re
claimed land may be improved for water
based or other recreational purposes, and that 
a reasonable user charge shall be imposed. 

Revenue derived from such reclaimed lands 
shall be used first to assure proper mainten
ance of such reclaimed lands, and any re
maining moneys shall be deposited in the 
fund. 

RECLAMATION CONTRACT 

SEc. 14. Any proposed reclamation contract 
shall be approved by the Secretary. The Sec
retary shall award each contract to the low
est qualifled bidder after sealed bids are re
ceived, opened, and published at the time 
and place fl.xed by the Secretary and notice 
of the time and place at which the bids will 
be received, opened, and published, has been 
advertised at least once at least ten days be
fore the opening of the bids, in a newspaper 
of general circulation in each county in which 
the area of land to be reclaimed under such 
contract is located. If no bids for the ad
vertised contract are received at the tti:ne 
and place fixed for receiving them, the Sec
retary may advertise again, but he may, if he 
deems the public interest will be best served 
thereby, enter into a contract without fur
ther advertisement for bids. The Secretary 
may reject any or all bids received and may 
fix and publish again notice of the time and 
place at which new bids for the contract will 
be received, opened, and published. 

ADDITIONAL CONTIGUOUS LAND BOND 

SEC. 15. (a) The operator shall, prior to 
commencing min1ng on any additional con
tiguous land exceeding the estimate in the 
a.pplioation for a permit file with the Secre
tary an a-dditional bond under the same re
quirements as the original bond an additional 
fee of $100 per acre, and all a-dditional infor
mation which would have been required for 
the additional land if the land had been 
included in the original application for per
mit. 

(b) If all the requirements imposed on the 
issuance of the original permit a.re met by 
the application for the s.d.ditional land, and 
if the total amount of the additional acre
a.ge does not exceed 10 per centum of the 
original permit acreage, the Secretary shall 
promptly issue an amended permit. The Sec
retary shall, within ten days after issuance, 
notify the appropriate State and county au
ditor of the amended permit. 

(c) If the total amount of the additional 
acreage exceeds 10 per centum of the original 
permit acreage, the operator Shall file for a 
separate and new permit for the operation. 

PERMIT RENEWAL 

SEc. 16. (a) Any holder of a permit issued 
under this Act who wishes to continue the 
operation beyond the original permit period 
shall a.pply to renew his permit within ninety 
days pl"ior to the anniversary date of the per
mit issuance. An additional fee of $100 and 
a new map which outlines the area to be 
affected and the area restored during the 
preceding year shall be filed with such 
a.pplication. 

(b) The Secretary shall renew the permit 
if the operation is •in compliance with ex
Isting law. The Secretary shall notify the ap
plicant whether the permit has been ap
proved within forty-five days after the ap
plication for renewal has been flied. If the 
Secretary fails to so notify, the applicant 
may request 'in writing a hearing and the 
hearing shall be held within twenty days 
after the receipt of the request. The Sec
retary shall then render a decision on a re
newal within thirty days of the fl'rst day of 
the hearing unless all parties to the hearing 
agree to emend the period. 

(c) If the operator has paid the special 
reclamation fee and deposited a performance 
bond for more acres than will actually be 
affected within the new permit year under 
a revised estimate of acreage, the operator 
may a.pply for an amended permit, the Sec
retary shall issue an amended permit and cer
tify the overpayment to the Secretary of the 
Treasury, who shall refund such amounts 
from 1lhe Fund and from bond held by him. 

REVOCATION 

SEc. 17. The Secretary may revoke any per
mit if, after a hearing, he determines that 
the operator has violated any provision of 
this Act or any rules and regulations of the 
Secretary issued under this Act. 

RECLAMATION OPERATIONS 

SEC. 18. (a) Every operator shall reclaim 
the l:and affected by his mining. He shall, in 
the process of mining-

( 1) remove the topsoil from the land in a 
separate layer and segregate the topsoil in a 
separate pile so that the soil is kept in a us
a.ble condition for sustaining vegetation; 

(2) backflll the operations so that the ap
proximate original contour of the area of land 
affected is restored without depression to 
hold water exicept where the retention of 
water is required or desirable for reclamation 
purposes with adequate provision for drain
age unless otherwise approved by the Secre
tary. On natural slopes greater than 14 de
grees or if the original contour of the area 
of land affected was such that son erosion, 
slides, acid drainage, highly mineralized 
drainage will probably, in the opinion of the 
Secretary, occur before the planned vegeta
tion will grow, the operator shall backflll and 
grade according to a plan of terracing and 
drainage that will elim1nate the probable 
damage; 

(3) backfl.ll, grade, replace the topsoil 
which has been segregated unless a layer of 
soil which has been uncovered which is bet
ter a'ble to support vegetation has been ap
proved by the Secretary as a substitute, and 
plant stable and diverse vegetative covering 
as approved by the Secretary, or his regula
tions and rules. A quick growing temporary 
covering may be seeded, but does not release 
the operator from his obligation to provide a 
stable and diverse vegetative covering. The 
process of reclamation shall progress as the 
mining progresses, as soon as practicable after 
the extraction of the coal. All backfl.lllng, 
grading, and resoiling shall be completed be
fore the necessary equipment is moved from 
the area unless prior approval is received 
from the secretary; and 

(4) bury under adequate fill any toxic ma
terial, roof coal, pyritic shale, or material de
termined by the Secretary to be acid-produc
ing, toxic, or creating a fire hazard or serious 
thermal problem. The operator shall remove 
or bury any mete.l, lumber, equipment, or 
other refuse resulting from the mining. The 
operator shall compact all flU in refuse dis
posal areas, so that underground air pockets 
are eliminated, and all combustible material 
shall be placed so that they will not ignite. 

(b) The purpose of this section is to re
store the area of land affected to the same or 
an equally useful purpose as before any min
ing. Any method of reclamation other than 
provided in this section shall be proposed to 
the Secretary and shall be used only if he 
so approves. The Secretary may approve an 
alternative plan if the plan does not violate 
the purpose of this section. 

(c) The Secretary shall prescribe such reg
ulations as are necessary to prevent the crea
tion of a permanent spoil bank upon a 
natural downslope in excess of 14 degrees 
from the horizontal adjacent to the outcrop
ping of a seam of coal. 

(d) Throughout the mining process, the 
operator shall prevent water pollution by 
siltation, acid drainage, or excessive minerali
zation of surface or subsurface water. 

DUMPING 'WASTE MATERIALS 

SEc. 19. No operator, unless legally author
ized by a governmental agency having au
thority to issue permission, shall throw, 
dump, pile, or otherwise place or permit the 
throwing, dumping, p111ng, or otherwise plac
ing of any material of any type outside the 
area of land which is under permit, nor place 
any material in such a way that the normal 
erosion or slides brought about by natural 
physical causes will permit the material to go 
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outside the area of land which is under per
mit. This prohibition includes the deposit of 
material on public highways from trucks 
hauling material from the operation. 

USE OF EXPLOSIVES 
SEc. 20. (a) Explosives shall be used for the 

purpose of blasting in connection with any 
coal mining surface operation only in accord
ance With regulations of the Secretary is
sued under this Act, or of a State if those 
regulations are determined by the Secretary 
to be consistent with the principles of this 
Act. 

(b) The Secretary may prohibit blasting 
in specific areas where the safety of the pub
lic or private property is endangered or where 
the stability of the roof strata of an operat
ing underground mine or the watercourses 
entering such a. mine will be adversely af
fected as a probable result of the blast. 

IDENTIFICATION OF MINING OPERATIONS 
SEC. 21. The operator shall conspicuously 

maintain a. sign at each entrance to the op
eration which clearly shows the name, busi
ness address, and phone number of the opera
tor and the permit number of the operation. 
The sign shall be at least three feet in size 
and shall be clearly visible. 

OPERATOR'S PROGRESS REPORT 
SEC. 22. Not later than January 25 of each 

year after the commencement of surface min
ing operations, the operator shall file a report 
with the Secretary on a. form provided by him 
that accurately states the amount of coal 
produced, the number of employees, the days 
worked, the number and location of acres of 
land mined, number and location of acres of 
the land reclaimed, and a description of the 
progress made toward the completion of the 
reclamation plan during the previous year. 

RELEASE OF BOND 
SEC. 23. (a) Where the reclaiming of the 

mined area has been successful, the opera
tor may file a request, on a form provided 
by the Secretary, for release of bond. The 
request shall state-

( 1) the location of the area and number of 
acres; 

(2) the permit number; 
(3) the amount of bond; and 
(4) the type and date of the reclamation 

activities. 
(b) An inspection and evaluation of the 

reclamation of the area shall be made within 
ninety days after the request. If the Secre
tary finds that the reclamation meets the re
quirements of this Act, is stable and per
petual under normal climatic conditions, he 
shall send by registered mall to the operator 
a release of the bond or other security cov
ering the area of reclaimed land. He shall 
also at the same time send a copy of the re
lease to the Secretary of the Treasury. Upon 
presentation of the release to the Secretary 
of the Treasury by the operator •to whom it 
was issued, the Secretary of the Treasury 
shall deliver to the operator or his authorized 
agent the amount of bond or other security 
released by decision of the Secretary. 

(c) If the Secretary does not approve of the 
reclamation performed by the operator, he 
shall notify the operator by registered mall 
within ninety days after the request is filed. 
The notice shall state the reasons for un
acceptability and shall recommend actions 
to remedy the failure. 

(d) (1) The application for bond release 
shall contain a copy of an advertisement 
placed in a newspaper of gene!'al circulation 
in the locality of the surface coal mining 
Such advertisement shall contain a noti
fication of the location, of the area and 
number of acres, the permit number, the 
amount of bond, and the type of reclamation 
and the degree of success. In addition, the 
appllcant shall also submit as part of his 
request copies of letters which he has sent 
to various local governmental bodies, plan
ning agencies, and sewage and water treat
ment authorities, or companies in whose 

watershed the mining will take place, no
tifying them of his intention to seek release 
from bond. 

(2) Any bona fide resident of the area. hav
ing a valid legal interest which would be af
fected thereby, or the officer or head of any 
Federal, State, or local government agency 
or authority shall have the right to file writ
ten objections to the proposed release from 
bond to the Secretary within thirty days 
after the last publication of the 81bove notice. 
If written objections are filed, the Secretary 
shall then hold a public hearing in the lo
cality of the mining operation proposed for 
!release from bond within sixty days of the 
receipt of such objections. The date, time, 
and location of such public hearing shall be 
advertised by the Secretary in a newspaper 
of general circulation in the locality for seven 
successive days. At this public hearing, the 
applicant for release from bond shall have 
the burden of establishing that his request 
is in compliance with the applicable State 
and Federal laws. 

(3) For the purpose of such hearing, the 
Secretary, or his designate, shall have the 
authority and is hereby empowered to ad
minister oaths, subpena witnesses or written 
or printed materials, compel the attendance 
of the witnesses, or production of the ma
terials, and take evidence, including but 
not limited to site inspections of the mining 
operation and other coal mining operations 
carried on by the applicant in the general 
vicinity of the mining site. A verbatim tran
script and a complete record of each public 
hearing shall be ordered by the Secretary. 

(4) The Secretary, or his designate, shall 
make his decision on the request for release 
from bond not less than sixty days after 
the record of the hearing is transcribed. 

( 5) Any person having a. valid legal in
terest which will be affected by the proposed 
release of bond who is aggrieved by the de
cision of the Secretary, or his designate, shall 
have the right of appeal to the Federal dis
trict court in whose jurisdiction the pro
posed coal mining operation is located in 
accordance with applicable appeal procedures. 

(6) No bond shall be released except under 
the provisions of this section or section 11. 

RECLAMATION INSPECTORS 
SEc. 24. (a.) The Secretary shall determine 

the number of coal mining reclamation in
spectors needed to implement this Act, and 
shall appoint them subject to the provisions 
of title 5 of the United States Code, govern
ing appointments in the competitive service. 
Each inspector shall be paid in accordance 
with the provisions of chapter 51 and sub
chapter III of chapter 53 of such title relat
ing to classification and General Schedule 
pay rates. 

(b) A coal mining reclamation inspector 
shall make any necessary survey and inspec
tion of coal mining operations and shall ad
minister and enforce all Federal coal mining 
laws, rules and regulations, and shall per
form other functions as prescribed by the 
Secretary. For the purpose of making any 
inspection under this Act, the Secretary or 
his authorized representative shall have a 
right of entry to or upon any surface coal 
mining operation for a period of five years 
after the operation is completed or aban
doned. 

RECLAMATION INSPECTIONS 
SEc. 25. (a) Inspectors shall visit each sur

face coal mine operation subject to this Act, 
a minimum of twice monthly on an irregular 
basis and without prior notice to the operator 
or any of his employees. The Secretray shall 
establish a system of continual rotation of 
inspectors so that an inspector does not 
visit the same operations only. 

(b) Any inspector shall be admitted to 
any coal mining operation and shall be 
allowed to inspect the operation for the pur
pose of determining compliance with this 
Act and the rules and regulations of the 
Secretary. Each inspector, upon detection of 

each violation, shall forthwith inform the 
operator in writing, and shall report in 
writing any such violation to the Secretary. 
However, if an inspector finds a. serious 
violation endangering health or safety, he 
may suspend all or any part of the opera
tion responsible for the danger to health 
or safety. The Secretary shall as soon as 
possible notify the operator by registered 
mall of each violation and shall include 
with the notice a list of requirements deter
mined by the Secretary to correct the viola
tion, including the time period within which 
to meet the requirements. If at the end of 
the period, the requirement has not been 
met and the operator continues to fall to 
comply, the inspector shall notify the Secre
tary, who shall fix the time and place for a 
hearing to revoke the permit of the operator 
within thirty days of the end of the period. 
The Secretary shall send notice of the hear
ing by reigstered mall to the operator at 
least ten days before the hearing. 

(c) If the Secretary revokes the permit 
of the operator, he shall issue a cease-and
desist order requiring the operator to im
mediately cease coal mining surface opera
tions at that operation and shall declare as 
forfeited the performance surety bonds for 
the operation. 

FORFEITURE OF BOND 
SEc. 26. The Secretary shall notify the At

torney General of t.he United States of any 
forfeiture of performance surety bonds, and 
the Attorney General of the United States 
shall collect the forfeiture without delay 
and deposit it in the Fund. 

SUCCEEDING OPERATORS 
SEc. 27. If an operator succeeds another 

at any uncompleted operation, by sale, as
signment, lease, or otherwise, the Secretary 
may release the first operator from all lia
b111ty under this Act only if both operators 
have complied with the requirements of this 
Act and the successor operator assumes full 
liability for reclamation procedures estab
lished therefor. 

APPEALS 
SEc. 28. Any person aggrieved or adversely 

affected by any suspension of an inspector, 
or of any order, rule, or regulation of the 
Secretary, may appeal to the Secretary for 
an order vacating or modifying the order, 
rule, or regulations, in the same manner, 
following the same procedure, as is provided 
for appeal to the Secretary under section 105 
of the Federal Coal Mine Health and Safety 
Act of 1969 (30 U.S. 815). 

INJUNCTIVE RELIEF 
SEC. 29. In addition to any other remedy 

at law or in equity under the provisions of 
this Act, the Attorney General of the United 
States may apply to an appropriate United 
States district court for relief by injunction 
to enforce compliance with, or restrain viola
tions of any provisions of this Act or any rule, 
rE.~lation, or order made pursuant thereto. 

FAILURE TO ENFORCE 
SEc. 30. (a) Any res<tdent of the United 

States with knowledge tm .. , any of the pro
visions of this Act are wlllfully and delib
erately not being enforced bY. any public 
officer or employee whose duty it is to enforce 
them, shall bring such failure to the atten
tion of the Secretary, or the public officer or 
employee having jurisdiction by a written 
statement. 

(b) The statement shall be under oath and 
shall state the specific facts of the failure 
in enforcement. 

(c) If the public officer or employer ne
glects or refuses for any unreasonable time 
after receipt of the statement to enforce the 
law, the resident may bring an action of man
damus in an appropriate United States dis
trict court. Such court, if satisfied that any 
provision of this Act is not being enforced, 
may make an appropriate order compelling 
the public officer or employee, whose duty tt 
is to enforce the provision, to perform his 
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may make an appropriate order compelling 
the public officer or employee, whose duty it 
is to enforce the provision, to perform his 
duties. If he fails to do so, the public officer, 
or employee, shall be held in contempt of 
court and shall be subject to the penalties 
provided by law. 

ACTION FOR DAMAGES 
SEc. 31. Any resident of the United States 

who is injured in any manner through the 
failure of any operator to comply with the 
provisions of this Act, or of any regulation, 
order, permit, or plan of reclamation issued 
by the Secretary, may bring an action for 
damages (including attorney fees) regardless 
of the amount involved, in an appropriate 
United States district court. 

CIVn. PENALTY 
SEc. 32. The operator of a coal mine re

specting which a violation of any provision of 
this Act occurs shall be assessed a civil pen
alty by the Secretary. Such penalty shall be 
applied in the same manner, and under the 
same procedure, as those penalties under sec
tion 109 of the Federal Coal Mine Health 
and Safety Act of 1969 (30 U.S.C. 819). 

JUDICIAL REVIEW 
SEc. 33. (a) Any order or decision issued 

by the Secretary under this Act shall be sub
ject to judicial review in the same manner, 
following the same procedure, as a decision 
of the Secretary is subject to judicial review 
under section 106 of the Federal Coal Mine 
Health and Safety Act of 1969 (30 U.S.C. 816). 

(b) All notices, orders, and decisions of 
the Secretary under this Act shall be posted 
in the same manner, under the same pro
cedure, to assure complete access to them by 
the workers in such mine, as notices, orders, 
and decisions of the Secretary are posted 
under section 107 of such Act (30 U.S.C. 
817). 

STATE ENFORCEMENT 
SEc. 34. (a) Nothing in this Act shall pre

clude or deny the right of any State or po
litical subdivision thereof to adopt and en
force standards relating to the conduct of 
coal mining surface operations and reclama
tion, except such State or political subdivi
sion may not adopt or enforce any such 
standard which is less stringent than the 
corresponding Federal standard or regula
tion then being enforced under this Act in 
such State by the Secretary. 

(b) The Secretary shall prepare and issue 
within sixty days after the enactment of this 
Act guidelines to assist the States in setting 
up State reclamation programs in conformity 
with the requirements of this Act. Such 
guidelines shall be published in the Federal 
Register prior to issuance and comment shall 
be invited from all interested parties. 

(c) Each State may submit to the Secre
tary for review and approval or disapproval 
in accordance with this section a State pro
gram for the regulation of surface mining 
within such State. A State may at any time 
thereafter submit revisions to its program for 
review and approval or disapproval in ac
cordance with this section. The Secretary 
shall approve the State program or revisions 
submitted to him if he finds that the State 
program, including laws, administrative 
structure, rules, and regulations, is in con
formity with or more stringent than the pro
visions of this Act and with such further 
rules and regulations as may be issued by 
the Secretary; and if he finds that the State 
has sufficient ad.min.istrative and technical 
personnel and sufficient available financial 
resources to enable the regulatory agency to 
administer and enforce the State plan upon 
approval of the Secretary, and to conduct 
necessary review of permit applications and 
performance of permittees, including sur
veillance and onsite inspection. 

(d) Prior to the approval of any State pro
gram or revision thereof, the Secretary shall 
make public his intention to do so and pub
lish his proposed ruling in the Federal Reg
ister and shall hold a publlc hearing at a 
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convenient location within such State where 
interested parties may appear and present 
testimony on the State plan and on the mat
ters and issues raised by such proposed ap
proval. The time and place of such hearing 
shall be published in the Federal Register 
and in the leading newspapers of general 
circulation within the State. 

(c) If the Secretary approves a State reg
ulation program or revision thereof, he shall 
conduct a continuing review and evaluation 
of the effectiveness of the program and the 
administration and enforcement thereof, in
cluding periodic spot inspections of surface 
mining and reclamation operations, and shall 
require, at least annually, reports from such 
States which wm enable him to determine 
the effectiveness of all significant aspects of 
the regulation. Within two years of the ap
proval of a State plan and each second year 
thereafter, the Secretary shall hold a public 
hearing within the State to review the ef
fectiveness of the State regulation. When 
as a result of the evaluation and review, or 
on the basis of such reports, or on the basis 
of evidence presented at a hearing, or other 
evidence available to him, the Secretary 
finds that the State program or the admin
istration or enforcement thereof is not ef
fectively carrying out the purpose of this 
Act, he shall notify the State and suggest 
appropriate action, remedies, or revisions of 
the program. If within a reasonable time, as 
specified by the Secretary, the State has not 
taken appropriate action as determined by 
the Secretary, he shall withdraw his approv
al of the program and, and effective on the 
date of publication in the Federal Register 
of notice of such withdrawal, the provisions 
of this Act, including all the rules and reg
ulations issued pursuant thereto, shall be 
enforced by the Secretary within such State. 

(f) The Secretary is authorized to make a 
grant to any State that submits a regulation 
program within two years following the ef
fective date of this Act for the purpose of 
assisting such State in developing, admin
istering, and enforcing regulation programs 
under this Act: Prov'lded, That such grants 
do not exceed 80 per centum of the total 
program development costs incurred during 
the year preceding approval by the Secre
tary and do not exceed 60 per centum of the 
total costs incurred during any year follow
ing approval. 

(g) The Secretary shall report to Congress 
each year on the effectiveness of State legis
lation and regulation with respect to surface 
coal mining. 

EFFECT ON STATE LAW 

SEc. 35. (a) No State law (or standard or 
regulation established or issued pursuant 
thereto) in effect on the effective date of this 
Act, or which may become effective there
after, shall be superseded by any provision 
of this Act, except insofar as such State law, 
standard, or regulation is inconsistent with 
the provisions of this Act. 

(b) The provisions of any State law (or 
standard or regulation established or issued 
pursuant thereto) in effect upon the effec
tive date of this Act, or which may become 
effective thereafter, which provides for more 
stringent control and regulation of surface 
coal mining than do the provisions of this 
Act (including standards and regulations 
establlshed or issued pursuant thereto) shall 
not thereby be construed to be inconsistent 
with this Act. The provisions of any State 
law (including standards or regulations es
tablished or issued pursuant thereto) in ef
fect on the effective date of this Act, or which 
may become effective thereafter, which pro
vide for the control and regulation of surface 
coal mining for which no provision is con
tained in this Act shall not be construed 
to be inconsistent with this Act. 

ADVISORY COMMITTEE 
SEc. 36. (a) The Secretary shall appoint an 

advisory committee on coal mining research 
composed of-

( 1) the Administrator of the Environmen
tal Protection Agency, or his appointee from 
his agency; 

(2) the Secretary of Agriculture, or his ap
pointee from his department; 

( 3) the Director of the Office of Science 
and Technology, or his appointee from his 
agency; 

(4) the Chairman of the Council on En
vironmental Quality, or his appointee from 
his agency; 

(5) the Director of the National Science 
Foundation, or his appointee from his 
agency; 

(6) such other persons not exceeding nine 
in number as the Secretary may appoint 
who are knowledgeable in the field of coal 
mining research. 
The Secretary shall designate the chairman 
of the committee. 

(b) The advisory committee shall consult 
with, and make recommendations to, the Sec
retary on matters involving or relating to 
coal mining research. In addition the com
mittee shall consult with and advise the Sec
retary with respect to the establishment of 
standards and regulations necessary to carry 
out the purpose of this Act. The Secretary 
shall consult with, and consider the recom
mendations of, the cominittee made with re
spect to the establishment of such stll.ndards 
and regulations. 

(c) (1) The chairman of the committee and 
a majority of the persons appointed by the 
Secretary to the cominittee under subsection 
(a) shall be individuals who have no eco
nomic interest in the coal mining industry 
and who are not operators, miners, or officers 
or employees of the Federal Government or 
any State or local government. 

(2) Advisory cominittee members, other 
than officers or employees of Federal, State, 
or local governments, shall be, for each day 
(including traveltime) during which they 

are performing committee business, entitled 
to receive compensation at a rate fixed by the 
Secretary but not in excess of the maximum 
rate of pay for grade GS-18 as provided in the 
General Schedule under section 5332 of title 
5 of the United States Code, and shall, not
withstanding the limitations of section 5703 
and 5704 of title 5 of the United States Code 
be fully reimbursed for travel, subsistence, 
and related expenses. 

STUDY OF MINING REGULATIONS OR CONTROLS 
SEC. 37. The Secretary shall conduct a full 

and complete study and investigation of 
regulations or conrols that are necessary and 
appropriate to assure that all mining ac
tivities whether surface mining or below sur
fuce mining, of all natural resources in the 
United States can be carried on efficiently 
with the least possible damage to the en
vironment in the area affected by such min
ing operations. The Secretary shall report to 
the Congress the results of such study and 
investigation, together with any recom
mendations of the appropriate administra
tive or legislative actions that should be 
taken based on his findings, as soon as pos
sible after the date of the enactment of this 
Act, but in no case later than the end of 
the eighteen-month period beginning on the 
date of the enactment of this Act. 

OPEN PIT COAL MINING 
SEc. 38. Rules and regulations applicable to 

open pit coal mining must take into con
sideration the unique nature of the opera
tions. The Secretary is hereby authorized to 
issue separate regulations relative to the 
problems associated with open pit coal min· 
ing, which is defined as a surface mining 
operation which, because of the thickness of 
the deposit or the nature of the ore body 
a.nd the overburden, primarily follows the 
deposit vertically at an inclination of 35 
degrees or steeper and where the average 
depth of the total operation exceeds 100 feet 
(rather than laterally across the surface as 
in area or contour mining) and therefore 
may be carried out at the same location over 
a substantial period of time: Provided, That 
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the provisions of this section shall apply only 
to operations that are active or temporarily 
suspended on the date of this Act and involve 
no additional surface disturbance. 

EFFECTIVE DATE 

SEc. 39. This Act shall take effect six 
months after its date of enactment. 

AUTHORIZATION 

SEC. 40. There are authorized to be ap
propriated such sums as may be necessary 
and appropriate to carry out the provisions 
and purposes of this Act other than the ap
propriation authority provided in section 12 
Of this Act. 

The SPEAKER. Is a second demanded? 
Mr. SAYLOR. Mr. Speaker, I demand 

a second. 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
Mr. EDMONDSON. Mr. Speaker, I 

yield myself 1 minute. 
Mr. Speaker, this bill is probably best 

recommended by the fact that it is under 
attack from two flanks. Some extreme 
environmentalists will say that it does 
not do everything that it should do in 
the way of taking care of the strip mine 
problem across the country; some indus
try people are saying that the bill is too 
tough in its reclamation requirements. 

I think, however, it will be most per
suasive with this committee and with 
this House that the Committee on In
terior and Insular Affairs, after exten
sive hearings, after many, many sessions 
in mark-up, reported this bill without a 
single voice in the committee being 
raised in opposition. 

At the time this bill was reported, not 
a Member present when it was reported 
voiced opposition to the bill. At the time 
this bill was reported the environmental
ist groups stated that it appeared to be 
the best obtainable legislation to meet 
a growing national problem with regard 
to reclamation. 

At the time this bill passed the com
mittee, we were given to understand the 
spokesmen for the National Coal Asso
ciation and the coal industry were agree
able to the perfecting amendment that 
was adopted, and could go along with the 
bill as amended. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. EDMONDSON. I yield myself 1 
additional minute, Mr. Speaker. 

Now, Mr. Speaker, we do not claim 
perfection for this bill, we do not claim it 
does everything which ought to be done, 
and we do not claim it does not have 
some tough provisions in it, but we do 
say that if you want to go on record as 
doing something constructive about the 
problem of the failure to reclaim mil
lions of acres of land in this country as 
a result of strip mining, the Members 
will want to vote for this bill. 

We do say that if the Members be
lieve we should go back to some of these 
unreclaimed areas and restore them to 
productive use, the Members will want to 
vote for this bill. We do say that if the 
Members believe that something should 
be done about pollution of our streams 
and pollution of our landscape by virtue 
of an uncontrolled industry operating in 
many of the States.. the Members will 
want to vote for this bill. 

If we look at pages 21 and 22 of the 

report, we will find there, succinctly 
stated, the basic principles and the ob
jectives of the bill. 

I ask consent that those objectives ap
pear at this point in the RECORD: 

MAIN OBJECTIVES OF H.R. 6482 

As stated in Section 2 (b) of H.R. 6482, as 
amended, the objectives of the proposal are: 
( 1) to encourage a nationwide effort to regu
late coal mining surface operations in order 
to prevent their adverse environmental ef
fects, (2) to return lands already damaged by 
coal mining surface operations to produc
tive and useful purposes, (3) to abate the 
adverse effects from previously coal mined 
lands, ( 4) to prevent further detriment to 
the Nation from coal mining surface opera
tions through the establishment of criteria 
and standards for coal mined lands, ( 5) to 
encourage the States to carry out programs 
for these purposes, and (6) to encourage a 
nationwide effort to abate the adverse sur
face environmental effects resulting from 
surface operations of underground coal 
mining. While recognizing the numerous ad
verse effects of unregulated coal mining sur
face operations, H.R. 6482 also recognizes 
and emphasizes that emcient and well regu
lated coal mining operations are essential 
activities affecting interstate commerce 
which contribute to the economic well being, 
security, and general welfare of the Nation. 

The overall thrust of H.R. 6482, as amended, 
is to provide for the regulation and control 
of coal mining surface operations, but not 
to prohibit this activity. The Committee is 
strongly of the opinion that prohibition is 
neither desirable nor feasible, but it just as 
firmly feels that Federal controls, which 
establish a uniform program for reclamation 
and restoration of coal mined lands, are 
desirable and feasible. 

To accomplish this objective the Com
mittee believes that any proposed legislation 
must have broad coverage and uniform appli
cation. Accordingly, H.R. 6482, as amended, 
applies to all coal mining operations the 
products of which enter into or affect inter
state commerce. This includes surface coal 
mining operations and the surface opera
tions of underground coal mines, whether 
situated on private or public lands. By apply
ing the controls and restrictions of H.R. 6482 
uniformly to all States, the inequities of 
existing State laws will be avoided. 

In the opinion of the Commtttee, primary 
Federal responsib111ty for the implementa
tion and administration of Federal statutes 
to regulate and control coal mining surface 
operations should be vested in the Secre
tary of the Interior, and H.R. 6482 so pro
vides. The Secretary is provided With broad 
authority that includes ( 1) the designation 
of land that is unsuitable for surface mining 
because of irrevocable damage or because of 
its proximity to public parks, roads, streams 
or lakes, (2) the responsib111ty to review and 
approve or reject all permit applications to 
engage in coal mining operations, but with 
provision for public participation upon ob
jections raised, (3) the issuance of annual 
permits and establishment of bond require
ments; and (4) responsib111ty for continuing 
review and survelllance of all coal mine sur
face operations. 

One of the most significant features of 
H.R. 6482 is a provision for the reclamation 
and rehabilitation of previously mined coal 
lands. A $100 mlllion Coal Mine Lands Recla
mation Fund is established for this purpose. 
It authorizes the restoration and rehab111-
tation of coal mined lands by the Federal 
government and their development for use
ful public purposes, as well as their sale at 
fair market value when in the public inter
est. In the opinion of the Committee, this 
provision could furnish the incentive for a 
beginning Federal restoration program for 
thousands of acres of presently unproductive 
and frequently abandoned waste lands. 

The Committee recognized the need for 
State participation in any program of this 
magnitude and diversity. Consequently, pro
vision was made for State rather than Fed
eral regulation where individual State 
enacted legislation is equal or superior to 
the provisions of this Act, and where the 
State enforces the provisions of its legisla
tion in a manner consistent with the intent 
of this Act. However, under H.R. 6482, the 
Secretary of the Interior maintains surveil
lance of the State programs through spot 
checks and reports, and he may, upon evi
dence of State failure, withdraw approval of 
the State program and enforce the Federal 
law. 

The Committee also recognized the need 
to assist States in developing, administering, 
and enforcing State programs and provided 
for grants of up to 80 percent of the cost of 
the State program initially, and for 60 per
cent grants thereafter. 

careful preplanning and the development 
of comprehensive and detailed reclamation 
plans prior to any land disturbance are the 
roundations of this legislation. In the opin
ton or 'tne Committee, this is absolutely es
sential. Once disturbed, many acres of land 
cannot be successfully or adequately re
turned to productive use. Another key ele
ment is the even and uniform appllcation 
of the restrictions and controls of this legis
lation across the nation. This can be accom
plished only by the enactment of minimum 
Federal standards. 

The Committee recognizes that H.R. 6482 
has features that will substantially reduce 
certain types of coal mining surface opera
tions. The impact of these restrictions will 
be felt most severely in the regions or states 
where mining is now conducted in moun
tainous terrain. In this respect the Com
mittee wishes to be perfectly frank and di
rects attention to the section of the blll 
receiving the most comment. Section 9 (b) , 
among other things, prohibits the removal 
of overburden from slopes that are greater 
than 20 degrees from the horizontal, unless 
the operator can amrmatively demonstrate 
that sedimentation, landslldes, or acid or 
mineralized water pollution can be feasibly 
prevented and tlie areas reclaimed. The full 
impact of this provision cannot now be ac
curately determined, but certainly it wm be 
felt in areas where coal is now produced by 
means of contour or auger mining. 

The Committee feels obligated to point 
out that the position of the Department of 
the Interior and other Administration wit
nesses who testified before the Committee 
was for an all inclusive bill that covered all 
types of mining and all minerals. However, 
due to the wide diversity in mining condi
tions and problems encountered in the ex
traction of hardrock minerals and coal, as 
well as the difficulty in dealing with all those 
diverse problems in one legislative proposal, 
it was the Committee's decision to restrict 
the scope of this proposal to coal mining 
surface operations. 

Mr. SAYLOR. Mr. Speaker, I yield my
self 5 minutes. 

Mr. Speaker. I rise in support of this 
legislation. 

The purpose of H.R. 6482, as amended 
and reported by the Committee on In
terior and Insular Affairs, is: First, to 
encourage a nationwide effort to regulate 
surface coal mining operations to pre
vent their adverse effects on the environ
ment, second, to return lands already 
damaged by surface coal mining opera
tions to productive and useful purposes, 
third, to abate the adverse environmental 
effects from previously coal mined lands, 
fourth, to prevent further detriment to 
the Nation from surface coal mining 
operations by the establishment of cri
teria and standards for coal mined lands, 
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fifth, to encourage States to enact and 
enforce programs for these purposes, and 
sixth, to encourage a nationwide effort 
to abate the adverse surface environ
mental effects resulting from under
ground or deep coal mining. 

H.R. 6482, as amended, and reported 
by the Committee on Interior and Insular 
Affairs, will, in my judgment, provide the 
beginning to achieve the purposes stated. 
I will tell my colleagues that H.R. 6482 
is not a perfect bill. It will not provide all 
the answers. Nor, will it be without prob
lems in its administration. H.R. 6482 is 
recognition at the Federal level of an 
issue that has become one of national 
concern. 

The bill, H.R. 6482, as reported by the 
Committee on Interior and Insular Af
fairs, will undoubtedly, after some period 
of administration, require amendment 
and refinement. Hopefully, the coal pro
ducing States will have enacted and en
forced State laws meeting the minimum 
Federal standards of this legislation and 
thereby curtail the Federal involvement 
in regulation of surface coal mining. At 
the same time, the Federal Government 
must maintain its vigilance in protecting 
our total environment. 

My own Commonwealth of Pennsyl
vania has faced this issue since 1945. The 
enactment of the Pennsylvania Surface 
Mining Conservation and Reclamation 
Act was not without controversy and 
opposition between the mining industry 
and those seeking to protect and conserve 
the scenic beauty of our great State. Only 
last year, the Pennsylvania Legislature 
faced the same issues before this House 
today. The Pennsylvania Legislature 
amended the basic law and provided 
stronger provisions to protect the envir
onment from the adverse effects of all, 
and I emphasize all, forms of surface 
mining, for all minerals. 

Let me assure my colleagues that the 
adverse environmental effects of surface 
coal mining is not something that has 
arisen overnight. Some 5 years ago, in 
1967, the Department of the Interior sent 
to the Congress a little-noted study en
titled "Surface Mining and Our Envir
oriment." That study reflected conditions 
as of January 1, 1965, when 3.2 million. 
acres of land had been surface mined, 
or an area equivalent to the State of 
Connecticut had been devastated. 

The dramatic growth in strip or sur
face mining for coal has been in response 
to a variety of economic and technologi
cal factors with the result that in 1971 
surface or strip mining of coal surpassed 
underground mining as the Nation's 
leading method of coal production for the 
first time in history. 

Our domestic coal reserves are esti
mated to be in excess of 3 trillion tons. 
Approximately 128 billion tons of this 3 
trillion tons is in 27 States and can 
be strip mined and 7 50 billion tons 
can be deep mined. If strip or sur
face mining of coal is left uncontrolled 
or unregulated, and the cumulative 
past production of stripped coal 
lands is the criteria, then the re
moval of the remaining recoverable re
sources of 128 billion tons could result 
ing the destruction of 71,000 square miles 
of land-an area larger than the com-

bined areas of the States of Pennsylvania 
and West Virginia. 

My colleagues, the continued growth 
of strip mining, if left uncontrolled and 
unregulated by legislation, will have a 
most disastrous e:ffect upon our natural 
environment. The official forecasts point 
toward massive escalation of strip min
ing in the West and a return to previous1y 
mined areas in the East. Some 27 States 
face an economic, topographical, social, 
and environmental upheaval. 

Such an upheaval is the fact because 
of the demands for coal to satisfy the 
energy and other requirements so vital to 
our everyday existence. My colleagues, 
of course, are aware of the contrary so
cial and economic e:ffects of this legisla
tion, its e:ffect on the people dependent 
upon the coal industry for their economic 
livelihood, and its e:ffect upon the energy 
requirements of this Nation. But, let me 
say to my colleagues, the passage of this 
legislation is necessary if we are serious 
about protecting our environment. As I 
stated previously, it is the beginning, a 
monumental one, not a perfect measure 
to start with, but one that can be im
proved with experience. 

My support for this legislation is not 
based on the fact that I think this is the 
best bill our committee could report. I 
have already told my colleagues that this 
is not a perfect bill. The important thing 
to remember is that every,body, and I 
mean everybody, as our committee hear
ings wHl show, were in favor of some 
form of surface mining reclamation law. 

The administration sent to the Con
gress its Mined Area Protection Act pro
viding for reclamation of surface min
ing of all minerals. Many of the mining 
people, including those involved in the 
mining of sand and gravel favored a 
surface mining reclamation law. Even 
after the Committee on Interior and 
Insular A:ffairs began the markup of this 
legislation and decided that this legis.
lation should only regulate the surfaee 
mining of coal, the coal industry, the 
coal trade associations, and others 
favored a strong coal reclamation bill. 
In all my discussions with the coal in
dustry and the trade associations in
volved, up until some 30 days ago, these 
people continued to fasvor a strong bill. 

Therefore, my support of this bill is 
based upon the fact that the coal in
dustry, the coal trade associations, the 
United Mine Workers, the environmen
talists, and more important the peo
ple adversely a:ffected by strip coal 
mining wanted a strong bill to require 
reclamation of surface coal mining. 

In the 1967 Department of the Interior 
report to the Congress entitled "Sur
face Mining and Our Environment," it 
was stated: 

Each generation has only :a .temporary 
rendezvous with the land; despite fee titles 
and documents of ownership we rare no 
more than 'brief tenants on tthls planet. By 
exercise of choice, or :by careless default, we 
shape the land legacy of our descendants. 
We C8lil etther abuse the land and squander 
its bounty with physical :and spirituaJ. loss 
to ourselves and to them, or we can strive 
for ran economy in which physical amuence 
and richness of spirit go hand in hand. 

My colleagues, this is what is really 
involved in this legislation. It is my hope 

that more and more Americans will come 
to realize this. For these reasons, I urge 
my colleagues to support the passage 
of this legislation. 

Mr. EDMONDSON. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. HAYS) who was the author of 
the original bill. 

Mr. HAYS. Mr. Speaker, and Members 
of the House, one of the features about 
this bill that I think every Member ought 
to know about-and I have been one of 
those who did not want the Federal Gov
ernment to be regulating everything if 
it could be regulated better at home-one 
of the features of this bill is that if a 
State can demonstrate and will demon
strate that it has a bill which is as ef
fective or more stringent than this bill, 
the Secretary will waive the enforce
ment of the Federal bill in the State, and 
allow the State to enforce its own laws 
as long as it does an adequate job. 

We have long had a struggle in Ohio 
about strip mining. It has been going on 
in varying degrees since I was a member 
of the Ohio Senate, back in 1941, and 
we were faced in Ohio with the potential 
complete devastation of 28 counties in 
that State which are solidly underlined 
with strippable coal. I am happy to say 
that the State Legislature passed a law 
last year which is now coming into ef
feet, and if it is enforced it will do what 
I wanted to do, and tried to do in writing 
this bill, which was the original bill that 
the committee worked on, and that is to 
permit the surface mining of coal with
out putting anybody out of a job, with
out putting any operator out of business, 
but which would require total reclama
tion of the land. 

I too wish that this bill were coming 
up under different circumstances with 
the opportunity to amend it. I too am 
not completely satisfied with the 20-de
gree provision, and the substitution that 
was made on it, but that can be taken 
care of either in the Senate or in amend
ing legislation. 

But let me just talk to you a little bit 
about that 20-degree provision. 

When I first heard about it, some of 
my operators called, some of the unions 
called, and they said, "This is going to 
cause a lot of people to go out of busi
ness." And the press called and said, 
"How do you stand on it?'' I said, "I do 
not know, because I am not an engineer, 
and I want to go home to Ohio, and I 
will have some engineers stake out some 
20-degree slopes and some 15-degree 
slopes, and I will take a look at them." 
And I did just that. 

Now, a 20-degree slope, and I am 
speaking from memory, if I am not mis
taken, means a 38-foot rise in 100 feet. 

You go and look at a 20-degree slope
and in fact, I looked at a hill near the 
town where I grew up, a hill that I had 
walked over as a boy, which had been 
stripped and reclaimed. And I said to my
self that has to be a 30-degree slo:oe. The 
operator who stripped it said, "I think it 
is at least a 32-degree or a 33-degree 
slope, that is awfully steep." 

The engineers put their instruments on 
it, and it was 19 degrees, and the operator 
in question said, "Well, I wouldn't strip 
anything more than that because it 
wouldn't be profitable." 
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There is a provision in here which I say 
in my opinion needs to be rewritten a 
little bit, which says that the Secretary 
may grant permission to strip on more 
than a 20-degree slope if it can be 
shown-and I am paraphrasing the lan
guage-that the land can be reclaimed, 
and that sedimentation and landslides 
and so on can be prevented. 

I say to you that we are going to need 
this land some day, and I am heartsick 
when I drive around some parts of my 
district and see some of the attempts
and some of the committee saw them, 
some of the so-called reclaimed areas 
with 80-, 90-, and 100-foot high walls left, 
and the land beyond the high walls com
pletely inaccessible. 

Now, the thing that is required is to 
save the topsoil, and to put the topsoil 
back. I can show you land at the edge of 
the little town I was born in and grew up 
in, that has been stripped, the topsoil was 
saved, the subsoil was put back in, the 
rocks were put back in at the bottom of 
the pit, and the topsoil was pushed back 
on it, and it is growing the finest alfalfa 
that you can find in eastern Ohio. It just 
goes to show that it can be done. And the 
operator who did it was not one of the 
biggest operators in the business, he was 
a little operator when he began, and he 
had about every 2 weeks to go to the bank 
to borrow money to meet his payroll. But 
he has survived, and he has prospered, 
and he has done a reclamation job be
cause he not only wants to make money, 
but because he loves the land. 

So I say to you that if he can do it then 
anyone can do it. 

Many of the operators were apprehen
sive when the Ohio law was passed, just 
as they were when the Pennsylvania law 
was passed, and there has not been, to 
my certain knowledge, a single Ohio op
erator who has gone out of business, and 
when you look at Pennsylvania, which 
has a law very similar to the law in Ohio, 
there are more strip mining operators 
now than there were before the law was 
passed. 

So, Mr. Speaker, I plead with the Mem
bers to give this legislation the necessary 
two-thirds vote. 

Mr. SEIDERLING. Mr. Speaker, I 
would like to share in the statement just 
made by the gentleman from Ohio (Mr. 
HAYS). 

Mr. Speaker. I rise in support of H.R. 
6482, to regulate the strip mining of coal. 

To strip mine or not to strip mine is a 
very controversial issue, so controversial, 
in fact, that for Y.ears Congress refused 
to confront it at all. But fortunately 
those days are over. Credit for this be
longs to many people. Special praise is 
due our distinguished colleague from 
West Virginia (Mr. HECHLER) whose hard 
work and persistence first brought this 
issue out of the hills of Appalachia and 
into the Halls of Congress. We owe him 
a tremendous debt of gratitude. 

Special praise is owed to the gentle
man from Ohio <Mr. HAYS) for intro
ducing the original bill, and to the chair
man of the Subcommittee on Mines and 
Mining (Mr. EDMONDSON) for his key role 
in bringing this bill to the floor today. 

But the bill before us today is not the 
work of any one or two Members of Con
gress, but a reasoned response to a grow-

. 

ing sense of public outrage over the de
struction of the land and water caused 
by coal strip mining. 

It is not a perfect bill. From my own 
vieWPoint, as one who favors a total ban 
on all strip mining, its shortcomings are 
obvious. I believe that in the end, the 
people of this country are going to de
mand a total ban, as the area of devas
tation spreads and the difficulty of re
storing the land under even the most 
enlightened reclamation practices be
comes apparent. I am also very pessi
mistic, based on past experience of the 
unwillingness or ability of the Bureau 
of Mines to do an effective packing job. 

But with those reservations, I con
sider this bill to be a reasonaible com
promise between two viewpoints which 
were almost impossible to reconcile; 
those who want to abolish all coal strip 
mining and those who want virtually no 
regulation at all. 

This bill is a serious attempt to reg
ulate strip mining. It provides a testing 
period for determining once and for all 
whether coal strip mining is actually 
compatible with the environment--as 
the coal industry suggests--or whether it 
is not--as the environmentalists sug
gest. 

But let me emphasize that this bill is 
a bare minimum. If we fail to check the 
destruction of the land and water 
wrought by strip mining by passing this 
bill today, the public outcry for far more 
stringent measures will increase next 
year. Those who oppose tough regula
tion will find it much harder to fight 
that sentiment next year if they suc
ceed in killing this bil!" this year. Like
wise, if this bill is passed today but is 
seriously weakened in conference with 
the Senate, where a weak and totally 
unacceptable bill is pending, I certainly 
will oppose it and I predict that many of 
our colleagues concerned about the en
vironment will also oppose it. 

The House Interior Committee has 
taken the initi'aJtive in developing a solu
tion to the problems posed by coal strip 
mining. I hope we can continue that 
leadership by passing H.R. 6482 today. 

Mr. SAYLOR. Mr. Speaker, I yield to 
the gentleman from Iowa <Mr. KYL) 5 
minutes. 

Mr. KYL. Mr. Speaker, there is a fea
ture rabout this very tough bill which I 
think is worth mentioning to the House 
this evening. 

The public demands this kind of leg
islation. But more than any environ
mental legislation that we have had be
fore us in the long series of bills, this 
one gives the chance to look at the cost 
of doing what we want to do with our 
environment. 

There is no question in my mind but 
that in some areas of the country, coal 
strip mining will be virtually stopped. 
There is no question in my mind but 
that many small operaJtors will be elimi
nated by this law. The bill provides that 
there must be a performance bond for 
the reclaiming of the land after the op
erations are concluded. There is a lot of 
redtape involved here that the small 
operators resist very strongly. 

Then, too, there is an annual permit 
required. If the small operator has to 
have a performance bond and has to 

have money for operations and his con
tract or his permit can be canceled 1n 
any year, that small operator will have 
trouble borrowing money to carry out his 
purposes. 

This is a tough bill. It does permit a 
state program equal to or better than the 
Federal program, if the Secretary ap
proves it. 

This bill very wisely avoids the problem 
that we have had in similar legislation 
in other fields. It provides very clearly 
that if the State has an acceptable pro
gram, the State will operate that pro
gram at its option and the Federal Gov
ernment will not provide a dual system 
of inspection at the same time. 

This is a tough bill. I believe it is a 
good bill and I ask your support for this 
legislation. 

It is too bad that we do not have the 
time that is necessary to debate it thor
oughly. It is too bad we do not offer 
opportunities for the debate of amend
ments. This is a good piece of legislation. 
It certainly was thoroughly considered by 
the subcommittee and the full Committee 
on Interior and Insular Affairs. I 
recommend its passage. 

At the same time, I think all Members 
should be aware and the public ought 
to be aware, that through this kind of 
legislation does involve costs which 
cannot be passed off. 

Coal is going to be more expensive. 
Electricity generated with coal fuel will 
be more expensive. But if the people 
want this kind of legislation, as they 
obviously do, then they have to accept 
the payment costs. 

Mr. HAYS. Mr. Speaker, will the gen
tleman yield? 

Mr. KYL. I yield to the gentleman 
from Ohio. 

Mr. HAYS. I would say to the gentle
man that it will increase the cost; there 
is no question about it. Most people in 
Ohio think it will increase the cost 
around 50 cents a ton. Some say 40 cents; 
some say 60 cents. Taking the 50-cent 
figure, we did a little computing study 
on it. It will cost the average consumer 
about 15 cents a month more on his 
electric bill than he is paying now~ I 
think the average consumer would be 

· willing to pay that rather than see great 
sections of this country devastated. 

Mr. KYL. I agree with the gentleman 
from Ohio. The cost I mentioned also will 
include the fact that there will possibly 
be some small operators who will no 
longer be in business. There will prob
ably be some unemployment that we will 
have to accept as part of this program. 

These are costs other than the simple 
cost of the increase in the cost of fuel. 

Mr. HAYS. Will the gentleman yield 
further? 

Mr. KYL. I yield further to the gen
tleman from Ohio. 

Mr. HAYS. I will say to the gentleman 
we have not had experience so far in 
Ohio insofar as small operators going out 
of business. They seem to think beyond 
any doubt that they can live with the 
bill, and if a small operator has a good 
history of reclamation and his credit is 
good, and he is known that way, the 
banks will not restrict his credit. 

Mr. KYL. I would certainly agree with 
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the gentleman that this is the consum
mation we desire, but I think there is a 
strong likelihood that there will be a 
disruption in the industry, particularly 
among the small operators. Strip mining 
di:IIers from area to area. As the gen
tleman knows, we have many di:IIerent 
situations in strip mining across the 
country. 

Mr. HAYS. The gentleman is correct, 
but Ohio has a very minimal operation 
in some areas. We have a very thin seam 
of coal. In some places we have a seam 
of 9, 10, 15, sometimes as high as 17 feet 
thick. Obviously they can make much 
more money per acre than those who 
only have a seam of 18 inches or 2 feet, 
as they are stripping in Ohio. 

Mr. KYL. The gentleman was also 
speaking about some reclamation areas. 
In Kansas there are sizable areas which 
were stripped and reclaimed. Within 1 
year from the time they were bulldozed, 
disked, and filled in, they had a crop of 
wheat which was cover for a permanent 
grass crop on the land. It can be done. 

Mr. EDMONDSON. Mr. Speaker, I 
yield to the gentleman from Arizona <Mr. 
UDALL). 

Mr. UDALL. Mr. Speaker, this is not a 
perfect bill. I would like it di:IIerent in 
many particulars, but as it came out of 
the committee it is a real step forward, 
and is a sound environmental bill. I sup
port it and ask my colleagues to vote 
for it. 

Mr. EDMONDSON. Mr. Speaker, I 
yield 5 minutes to the distinguished 
chairman of the Committee on Interior 
and Insular Affairs. 

<Mr. ASPINALL asked and was given 
permission to revise and extend his re
marks, and to include extraneous 
matter.) 

Mr. ASPINALL. Mr. Speaker, for the 
first time since I became chairman of 
the Committee on Interior and Insular 
Affairs, I find myself unable to support 
a piece of legislation reported to the 
House by that Committee. I find this par
ticularly distressing because I shall have 
very few additional chances to support 
other legislation presented to the House 
by such committee. 

My difficulty with H.R. 6482 is not with 
the goal it seeks, but rather with the pro
cedures which it provides for reaching 
the goal which we all, I believe, desire. 
For my personal position on the legisla
tion, I refer you to the "Separate Views" 
presented in the report No. 92-1462 at 
page 52: 

SEPARATE VIEWS 

I feel obligated to explain my position on 
H.R. 6492, as amended. 

First of all I want to emohasize that I am 
in complete and full agreement with the gen
eral purpose and objective of this legislation. 
That purpose is to provide for the regula
tion of surface coal mining, and to provide 
for the conservation, acquisition and recla
mation of surface areas a.tfected by coal 
mining activities. No reasonable man can any 
longer condone or approve of the wanton de
struction and totally unnecessary devasta
tion caused by certain types of surface coal 
mining activities. While much of this dam
age occurred under mining practices no 
longer followed and at times when there was 
not the present awareness for the need to 
protect total surface resource values, this is 
not a justifiable excuse for inaction today. 
Today, we are aware of our past mistakes 

and we must take action to prevent any con
tinuation of these abuses. We have the tech
nology to do this. 

Having said that, I now want to turn to 
some features of H.R. 6482 which in my opin
ion reflect an unfortunate over-reaction and 
lack of balance in the proposed legislation. 

The Committee has voted to report out a 
bill which, in my view, does not represent a 
responsible or reasoned approach to the se
rious environmental problem which faces the 
mineral industry today. That problem is find
ing new ways to meet the legitimate and 
growing needs of the Country for minerals 
and fuels without inflicting unnecessary and 
unacceptable damage on the environment. 
We all know the types of pollution that can 
result from improper mining methods. we 
are all agreed that we can no longer tolerate 
the attitude which regards production of 
minerals as the only objective and disre
gards the consequences to huinan health or 
the environment. But rather than blaming 
technology for our probleins, we should put 
technology to work to find the answers. We 
need legislation that will stimulate creative 
thinking by making reclamation a require
ment of all mining operations and by rely
ing on the ingenuity of American industry 
to find the most efficient means of accom
plishing it. The legislation should be goal 
oriented, giving sufficient flexibility to the 
administering agency to apply the goal to a 
wide variety of diverse situations. 

The approach taken by the bill which the 
Committee has reported is too narrow. In
stead of focusing on the end result of recla
mation, it focuses on the specifics of the 
mining operation, imposing absolute and ar
bitrary prohibitions on certain types of op
erations in areas which the drafters feel can
not adequately be reclaimed. 

An example is section 9(b) which may 
well prohibit mining on slopes greater than 
20 degrees. This section, as recently amended, 
prohibits mining on slopes exceeding 20 de
grees "unless the operator can affirmatively 
demonstrate that sedimentation, landslides, 
or acid or mineralized water pollution can 
be feasibly prevented and that the areas can 
be reclaimed." I recognize that there may be 
situations in which reclamation of such 
slopes would not be feasible or would be so 
costly in relation to the value of the coal as 
to be prohibitive. This also could be true of 
slopes less than 20 degrees. Where it is, 
mining should not occur. Since there are 
methods of reclaiming surface mined areas 
on slopes in excess of 20 degrees, we need to 
make sure these methods are used. I ques
tion whether this can best be done by plac
ing the burden of "affirmatively demonstrat
ing" such methods on the operator. I believe 
the Secretary ought to have a wider range of 
options in such cases. 

To the extent that this provision becomes 
a fiat, arbitrary prohibition against surface 
mining on slopes exceeding 20 degrees, the 
principal result will be to shut down about 
half of the surface coal mines in the Ap
palachian Region and to reduce the total 
coal production from Appalachia by about 
20 percent. This represents about 85 million 
tons of coal a year (one seventh the total 
United States production) that will have to 
be made up with energy from other sources, 
probably the western coal fields. It could, ac
cording to an estimate by the Bureau of 
Mines in the Department of the Interior, put 
about 20,000 men out of work in the Ap
palachian region, an area already suffering 
severe economic hardships. 

Two points must be made here with respect 
to this possibility and its impact on coal pro
duction. First, while the possible prohibitive 
features of this bill will not have the same 
immediate, widespread and disastrous im
pact on the west that it will have on the 
eastern coal production, it could mean that 
Inillions of tons of western coal reserves will 
be made unavailable for mining in the fu
ture. The reason is simple: contour and auger 

mining on steep slopes are not now as 
common in the west as in the east. It is ex
pected, however, that as future needs for 
energy increase the need for this type of coal 
extraction will also increase, even in the west. 

The second point that should be empha
sized is simply that the 20 percent loss of 
coal production from Appalachia cannot be 
immediately made up by increased coal pro
duction from the western fields or from any 
other area. A minimum period of three to 
seven years must be expected to elapse before 
this lost production can be replaced. In this 
period of critical energy supply it is incon
ceivable to me that this Body would know
ingly and unnecessarily make possible the 
elimination of about one seventh of the total 
coal production in this country. If it does it 
should also now determine where and how 
that loss will be made up. This can't be left 
to chance or good luck. 

Another provision which I consider equally 
arbitrary and unjustified is section 18 (c) 
which would prevent "the creation of a per
manent spoil bank upon a natural downslope 
in excess of 14 degrees from the horizontal 
adjacent to the outcropping of a seam of 
coal." If the objective of this provision is, 
as I assume it is, to prevent landslides, the 
bill already contains numerous provisions 
regarding the stabilization of slopes. Properly 
constructed waste banks can be stabilized on 
slopes in excess of 14 degrees. There is no rea
son for an absolute prohibition. 

I cite these two situations merely as ex
amples of the type of problems that I see 
with this legislation. There are many others, 
but the most important, in my view, is the 
failure to give to the Secretary of the In
terior the necessary discretion to tailor the 
legislation to meet local conditions. This leg
islation reads more like a detailed Depart
mental regulation for a particular area rather 
than general legislation that must be applied 
across the entire sweep of this nation. Min
ing conditions vary from state to state. There 
is little similarity between coal mining sur
face operations in Appalachia, with its rel
atively narrow seams of coal, high rainfall, 
and steep and mountainous terrain, and 
coal mining in many of the Western states 
where rainfall is much less, where slopes 
Inay be more moderate, and where coal seaiUS 
may exceed 100 feet in thickness. These varia
tions demand fiexib111ty to meet local condi
tions. In my opinion, H.R. 6482 does not pro
vide that fieXibll1ty. 

The restrictions and limitations of H.R. 
6482 will fall most heavily upon the small 
operator. I do not anticipate that any of the 
major coal producers will be put out of busi
ness. Curtailed yes, but not completely de
stroyed. The reasons for this are simple. Most 
of the Inajor coal producers operate across 
the country in many states and under a 
variety of conditions, including the steep
ness of the slope. Therefore, it is unlikely 
that all of the production from any one ma
jor company would be completely eliminated. 
Operations in one or two states could well be 
eliminated but others would likely survive. 
The Sinall operator, however, operating from 
one or possibly two locations could very well 
be eliminated, and certainly if he is opera.t
ing a surface coal mine in the Appalachia re
gion his operations appear to me to be num
bered. He does not have the fiexibll1ty of the 
larger producer and his future depends on 
his ab111ty to continue production from with
in a restricted area. There is little doubt in 
my mind that the small operata!" will be 
severely injured and most likely put out of 
business in the Appalachia area where he now 
produces coal. He may fare somewhat better 
in the west but even there he will be in a 
very precarious situation. Besides this un
fortunate situation his elimination will cer
tainly tend to further concentrate coal pro
duction in the hands of a few Inajor com
panies. This further concentration of energy 
production is not in the best interest of this 
nation. 
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Let's look briefly at the present surface 

coal mining industry and attempt to deter
mine the possible impact of this proposal. 
The following are estimates and projections 
only but they are based upon the best avail
able data that could be obtained from the 
Bureau of Mines. I want to emphasize that 
while they are estimates I feel they are real
istic. They are intended to show a range 
of values and possible consequences of this 
proposal. I believe they do this. 

Production of bituminous coal and lignite 
by surface mining methods totaled 264 mil
lion tons in 1970. This was 44 percent of the 
total output of bituminous coal and lignite, 
and the use of this coal provided the United 
States with an estimated 9 percent of its 
total energy requirement. 

By way of comparison all hydro genera
tion produced only 4 percent and all nuclear 
generation only 0.4 percent of our total en
ergy requirement. 

Of the total production by surface meth
ods, 92 percent was produced by strip min
ing and 8 percent by auger mining. The 
Bureau of Mines has no further breakdown 
of strip-mine production by specific method 
of recovery, but it is estimated that about 
60 percent of the total output of the United 
States was pr·oduced by area stripping meth
ods and 40 percent by contour stripping. 

Area stripping is the production method 
normally used on relatively flat terrain, and 
the proposed legislation allowing recovery 
almost entirely in areas where the slope of 
the terrain does not exceed 20 degrees would 
have little or no effect upon area stripping 
operations. It would have a profound effect 
however, upon most operations employing 
contour stripping methods and, in some 
States, would virtually eliminate the pro
duction of coal by stripping. It would also 
practically eliminate coal production by au
ger mining. 

Available data show that production by 
contour stripping and auger mining ac
counted for about forty-five percent of the 
total surface mine output in 1970. Virtual
ly all was produced in the Appalachian Re
gion and the bulk, 99 million tons, came 
from East Kentucky, Ohio, Pennsylvania and 
West Virginia. 

An estimated total of 19,079 men, about 
60 percent of the total employed at all sur
face operations, were employed at contour
strip and auger mines in 1970. Of this num
ber, 4,329 men were employed in East Ken
tucky, 2,419 in Ohio, 4,209 in Pennsylvania, 
and 5,396in West Virginia. 

If these estimates on production and em
ployment on steep slopes are realistic, the 
proposed legislation could effect the follow
ing changes: 

(1) Virtually eliminate auger mining as 
.a production method. 

(2) Decrease production by stripping by 
nearly 30 percent. 

(3) Decrease surface-mine production in 
t he Appalachian Region by 50 percent. 

(4) Decrease surface-mine production ln 
the United States by about one-third. 

( 5) Decrease the total bituminous coal 
and lignite output of the Appalachian !re
gion by nearly 20 percent. 

(6) Decrease the total bituminous coal 
.and lignite output of the United States by 
about 15 percent. 

(7) Decrease employment at stripping op
erations by 38 percent. 

(8) Decrease employment at all surface 
mines in the Appalachian Region by 60 per
cent. 

(9) Decrease employment at all surfaCe 
mines in the United States by about 45 per
cent. 

(10) Decrease total employment at bitu
minous coal mines in the Appalachian Re
gion by 12 percent. 

( 11) Decrease total employment at bitu
minous coal and lignite mines in the United 
States by about 10 percent. 

With respect to mine size, the legislation 
could force the closing of 513 auger mines, 
each producing less than 100,000 tons per 
year, and 40 auger mines, each producing 
more than 100,000 tons per year. Data on 
the size of contour-stripping operations are 
not available, but the possible ban on steep
slope mining would affect virtually all con
tour operations in East Kentucky, Tennessee, 
Virginia and West Virginia and force 877 op
erations with annual production of less than 
100,000 tons each and 124 operations with 
output greater than 100,000 tons each in 
these States to abandon their operations. It 
is estimated that in the States of Alabama, 
Maryland, Ohio, and Pennsylvania, an addi
tional 250 contour strip mines, each with an
nual output of less than 100,000 tons and 55 
mines with greater output could be affected 
by the ban. 

While this proposal purports to regulate 
and control rather than prohibit and elim
inate it is, in fact, prohibitive in many of 
its provisions. In all too many instances it 
arbitrarily imposes mandatory and infl.exible 
rules that will make its administration and 
enforcement a burden on the producer and 
consumer alike. It stifl.es technological in
novation by freezing industry in narrow 
channels. It does not focus on end results. 
that is good reclamation and preservation of 
the environment that we all agree are desir
able, but rather it eliminates and prohibits 
certain types of mining operation. In many 
cases this arbitrary prohibition is entirely un
necessary. Again may I say that I am in com
plete agreement with the stated objective 
of this proposal. I cannot, however, accept 
its unnecessary mandatory and arbitrary pro
hibitions against classes of mining opera
tions. 

For these reasons I regret that I cannot 
support this legislation in the form it has 
been reported out of the Committee on In
terior and Insular Affairs. 
WAYNE N. ASPINALL. 

WAYNE N. ASPINALL. 
JAMESKEE. 

In my opinion, it is a travesty on good 
legislative procedure that a bill of this 
importance is presented to the House 
by a procedure which provides only 40 
minutes for discussion and no opportu
nity to present amendments-this in fact 
denies debate on the controversial pro
visions of the legislation. 

Mr. Speaker, it does have controversial 
provisions or the committee would not 
have taken so long to consider it and 
bring it to the floor of the House. 

Mr. Speaker, there have been some 
persons-all too many, I might say-who 
are either misinformed or prompted by 
malicious intent--who have advised the 
public wrongly why this legislation comes 
to the floor so late in the session. I shall 
now set that record straight by referring 
directly to the minutes of each session 
of the Subcommittee on Mines and Min
ing and the Committee on Interior and 
Insular Affairs as the legislation was 
considered. 

Most important of all, Mr. Speaker, it 
will be found that very few members of 
either committee took much interest in 
the legislation; that is, not enough in
terest to prompt them to be present most 
of the time at the committee sessions. 

H.R. 6482 and similar bills were pre
sented to the House between the dates 
of January 22, 1971, and January 18, 
1972. Requests were made of the Depart
ment of the Interior and the administra
tion on August 2, 1971, for their position 
on the legislation. Reports were received 

m conformity with such requests as fol
lows: From the Department of the In
terior on September 17, 1971, and March 
l, 1972; from the Department of Agricul
ture on September 20, 1971. In each re
port, matters of controversy were brought 
to the attention of the committee. 

Hearings were held by the Subcommit
tee on Mines and Mining starting on 
September 20, 1971, and ending on No
vember 30, 1971. Markup sessions were 
held by the subcommittee on such legis
lation starting February 24, 1972, and 
ending June 29, 1972. There were 18 
markup sessions in all. I, as a member ex
officio, attended 12 of the 18 sessions. The 
record shows that a quorum was not 
present at six of these sessions, including 
the last session when the various bills 
were reported to the full committee. 

The legislation was reported to the full 
committee on June 29, 1972. It was sched
uled first by such committee on July 26, 
1972-keeping in mind that the House 
was in recess from June 30 until July 17 
and again from August 21, 1972, until 
September 5, 1972. 

The Committee on Interior and Insular 
Affairs considered the legislation on the 
following dates: 

July 26, 1972, August 2, 1972, August 9, 
1972, August 16, 1972, August 18, 1972, 
September 6, 1972, and reconsidered the 
legislation on September 27, 1972. 

I was present at all meetings except 
September 6, 1972, when the bill was re
ported to the House. Such action was 
later reconsidered on September 27, 1972, 
by notice and motion of reconsideration 
by Mr. RONCALIO, of Wyoming. 

The report with separate views was 
filed on September 28, 1972. The request 
by a majority vote of the committee that 
the legislation be considered under sus
pension of the rules procedure was lodged 
with the Speaker of the House within 
3 hours after the report was filed. 

As one who has served as chairman of 
one of the standing committees of the 
House for the last 12 years, I believe the 
legislation was moved as fast as it was 
possible for it to move and, in fact, fast
er than it should have moved, keeping in 
mind a dedicated legislator's desire to 
serve the general welfare of all of his 
fellow citizens. 

Mr. DENT. Mr. Speaker, will the gen
tleman yield for one question? 

Mr. ASPINALL. I yield to the gentle
man from Pennsylvania. 

Mr. DENT. Mr. Speaker, previous 
speakers have said if a State law is 
working, if that State law is doing the 
job that this legislation is intended to 
do, that they will be exempt from this 
Federal supervision or the Federal act. 
Is that the opinion of the gentleman? 

Mr. ASPINALL. I understand, but that 
is not my opinion. My opinion is that 
even though we attempted to do that, 
some of these provisions which are so 
strict in establishing the minimum 
standards that any State can follow, 
will make it impossible for a State to 
comply. 

It has been suggested that if this goes 
to the other body, that they have some 
legislation over there. That is not known 
at the present time. Perhaps this late 
in the session the other body may take 
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this legislation, and if it does this does 
not become an environmental bill, which 
all of us desire, but this practically be
comes a prohibitive bill. It has been 
suggested that many of the environ
mentalists were not satisfied with this 
bill. In fact, it has been suggested that 
some of the Members friendly to such 
groups intended to vote against this 
legislation when it came up. I think this 
is true. There is a real distinction be
tween what is involved here and what 
people generally desire. There are some 
who want an entire prohibition against 
strip mining in the United States, not 
only of coal but also of other minerals. 

Mr. Speaker, I do not think this is the 
procedure which should be used to han
dle this important legislation. 

Mr. SAYLOR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia (Mr. WAMP
LER). 

Mr. WAMPLER. Mr. Speaker, I asso
ciate myself with the remarks of the dis
tinguished gentleman from Colorado. 

Mr. Speaker, Congress must not, in the 
end of session rush, enact shortsighted 
and punitive legislation that will halt 
much of the Nation's coal production. 

There is a correct and proper con
cern in this body with the envir<m
mental damage of contour mining. But 
where is our concern for the thousands 
of jobs that would be abruptly abolished 
by this legislation? By what method 
would you replace the energy to be gen
erated by the 155 million tons of coal 
that could not be mined if this legis
lation goes into effect? 

Too often we in Congress are guilty 
of restricted, narrow vision, and do not 
take the time to subject our actions to 
the test of a panoramic view of total 
impact. 

This Nation is great today because it 
is blessed with an abundance of natural 
resources. One of its most valuable re
sources is coal. 

But that coal must be claimed from 
the earth. Bituminous coal accounts for 
44 percent of all electricity generated in 
the Nation, and three-fourths of the coal 
shipped to electric utility companies 
comes from surface mines. The legisla
tion we are considering here today would 
shut down 65 percent of surface coal 
mining in my district of Virginia alone. 

The Commonwealth of Virginia ha.s 
an effective reclamation law. The regula
tion of surface coal mining, and the 
conservation and reclamation of surface 
areas affected by coal mining activities 
should remain within the jurisdiction of 
the States affected by it. That is where 
the need, the knowledge and the know
how is concentrated. Reclaimed land in 
Virginia is even now being construc
tively used for farming, for recreational 
facilities, for housing and for industry, 
contributing to progress in the Appa
lachian region. 

Mr. Speaker, I have no quarrel with 
the desire and the need to protect and 
preserve our environment. But H.R. 6482 
is premature and ill-conceived and I 
urge my colleagues to vote against it. 

Mr. SAYLOR. Mr. Speaker, I yield 
such time as he may consume to the gen
tleman fmm Indiana (Mr. HILLIS). 

Mr. HILLIS. Mr. Speaker, I fully sup
port this strip mining control bill and 
I would like to take a moment to try to 
urge my colleagues to do the same. 

Every week on my way to and from 
Indiana, I fly over areas of West Virginia 
and Ohio which have been strip-mined. I 
fly my plane at relatively low altitudes, 
so I get a good birds-eye view of these 
areas. It is truly a devastating sight. 

Smack in the middle of plush forest
land and green rolling hills are the ugli
est scabs of stripped earth you ever saw. 
It actually hurts my eyes to look down at 
these areas and think that this is what 
man has done to this beautiful land sim
ply by not caring. I know that if some of 
my colleagues were to take the trip with 
me, they would experience the same 
emotions. 

I am fully aware of the need for coal 
and the need to assure an adequate 
supply of energy in the coming years for 
this country. But we need to plan as well 
for a responsible approach toward our 
environment. We can no longer afford to 
settle for one without the other. I believe 
we can find a happy medium and I think 
this bill is a good step in that direction. 

It is not an unreasonable bill-it is the 
result of many hours of study, debate, 
compromises, and agreements. Even the 
controversial 20-percent grade require
ment has been modified to allow the 
President to use his discretion in waiving 
this requirement where he deems it ad
visable. I know the committee has spent 
many hours trying to be fair to all sides, 
and I think they have succeeded. 

I would urge my colleagues to conclude 
as I have, that this is a necessary and im
portant piece of legislation which wi11 
help us plan for the future in a responsi
ble manner-both in the areas of energy 
and environmental protection. 

Mr. SAYLOR. Mr. Chairman, I yield 
5 minutes to the gentleman from Arizona 
(Mr. RHODES). 

Mr. RHODES. Mr. Speaker, I am cer
tainly in favor of reclamation of lands· 
that have been or may be used for strip 
mining. I agree with the gentleman from 
Ohio when he says that despoiling lands, 
any lands, for the purpose of strip min
ing or for any other reason is casting 
away the wealth of this country and 
should not be tolerated. 

However, I have a problem with the 
bill. Many of the problems have been 
pointed out. In fact I do not remember 
ever having heard of a bill which so many 
people say is imperfect, but which we 
must pass, in spite of its imperfections, 
I have a question, as does the gentleman 
from Colorado: Why must we pass it 
now? 

We are going to be in session again in 
January of next year. This bill can be 
worked out then. The imperfections can 
be removed and a good bill can then be 
passed. 

If any Members think this is not an 
imperfect bill, I suggest they read page 
74 of the bill and try to figure out how 
lands on a 14-degree slope are to be 
reclaimed. I daresay he will be as con
fused as I was. One of the problems with 
the bill is that it is too specific. It deals 
with matters in detail which would be 
better left to administrative rules and 

regulations. The resulting lack of flex
ibility cannot augur well for the future 
of this legislation. 

I would like to yield to the gentleman 
from Oklahoma to answer a question, if 
he will. 

Mr. EDMONDSON. Will the gentle
man yield to answer the previous ques
tion? 

Mr. RHODES. I yield to the gentleman. 
Mr. EDMONDSON. I thank the gen

tleman for yielding. 
I would say to him that I have been 

wanting personally to get this bill be
fore the House for quite some time. I 
would say to the gentleman that I have 
been seeking recognition from the 
Speaker and from the leadership of the 
House to program this bill for quite 
sometime. 

Mr. RHODES. I was not criticizing thP. 
gentleman from Oklahoma. He knows 
thR~t. I am wondering why we cannot pass 
a more perfect bill next year, instead 
of passing this imperfect bill on susuen
sion of the 11th hour. 

Mr. EDMONDSON. There will be thou
sands of additional acres despoiled by 
that time. 

Mr. RHODES. As I understand it, this 
bill requires thR~t certain information be 
submitted, and then if the information 
is submitted, there will be a permit 
granted for the purpose of strip mining. 
I also understand that that permit is 
good for only 1 year. Is that correct? 

Mr. EDMONDSON. The gentleman is 
correct. 

Mr. RHODES. May I ask the gentle
man from Oklahoma how it is possible to 
finance a mining operation when you 
have a permit good from one year to the 
next year? Does this not mean that it 
will be impossible for anybody but the 
largest companies to work in the strip 
mining field? 

Mr. EDMONDSON. If the gentleman is 
not aware, annual permits are required 
in many States today for many types 
of mining operations. 

Mr. RHODES. The gentleman is 
aware of that, but do two wrongs make 
a right? I imagine such operations are 
difficult to finance. 

Mr. EDMONDSON. It is possible in a 
lot of States on a 1-year permit. I do 
not see why it would not be possible na
tionally. 

Mr. EDMONDSON. Will the gentleman 
yield? 

Mr. RHODES. First, may l ask you 
this question: Do the provisions of this 
bill apply to Indian lands as well as to 
any other lands in the country? 

Mr. EDMONDSON. The provisions of 
this bill, as I understand it, would apply 
to any coal mining operation with the 
requisite tonnage in the United States. 

Mr. RHODES. So that if these Indian 
lands are located in the State of Arizona, 
for instance, and if the State of Arizona 
does have a law regulating strip .nining, 
still the mines on Indian lanr-' would be 
subject to this bill and no·J subject to 
the law of the State of Arhmna. Is that 
not correct? 

Mr. EDMONDSON. That is not cor
rect if the State of Arizona l:as an effec
tive law that is recognized as adequate to 
meet the problems of reclamation. It can 
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administer the program for all of the 
land within the State of Arizona. 

Mr. RHODES. Including Indian lands? 
Mr. EDMONDSON. Including all the 

lands of the State where coal is being 
mined. 

Mr. RHODES. Including Indian lands? 
Mr. EDMONDSON. Including all the 

lands where coal is being mined. 
Mr. RHODES. The gentleman does not 

seem to want to answer my question. 
Mr. EDMONDSON. Including any 

Indian lands where coal is being mined; 
the bill covers all the country. 

Mr. RHODES. The gentleman has an
swered my question. 

My problem, of course, is that the Fed
eral Government, along with the utili
ties of the area, has invested millions of 
dollars in the Navaho powerplant at 
Page, Ariz. The fuel for this pl-ant will 
be provided from Black Mesa, which is 
Hopi coal, and it will be strip mined. 
I am told tha;t much of the land from 
which this will be taken is in excess of 
20° slope. I am also told that this could 
reduce the supply of coal to the extent 
that the Navaho plant may not be opera
ble for the number of years originally 
contemplated. 

I would like to remind the House tha.t 
there is approximately $100 million of 
Federal money already appropriated, 
and there will be approximately $35 mil
lion more Federal money supplied for 
the construction of the Navaho plant. 

To me, it seems that this would be 
enough reason, even if there were no 
other, to take another look at this bill to 
see what we are doing to the Federal in
vestment in the Navaho plant. 

Mlr. EDMONDSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California (Mr. 
BURTON). 

Mr. BURTON. Mr. Speaker, I rise in 
support of the legislation. 

I should like to note that if we do not 
have a moderate regulatory bill this year, 
you can bet your shirt that we are going 
to have an outright ban next year which 
we are going to be voting on. 

I wish to enter into the record, my 
views of the committee report accom
panying H.R. 6482, the "Coal Mine Sur
face Area Protection Act of 1972." I am 
not swayed by figures included in sep
arate views which allege decreased em
ployment in Appalachia at all surface 
mines by 60 percent. The source of these 
figures and others was not substantiated 
and their authenticity would require ex
tensive study and research. 

According to the only scientific study 
yet conducted, of the employment im
pact of reducing or el1m1nating strip 
mining for coal, even total elimination, 
of strip mining in West Virginia would 
not depress overall employment. Instead, 
it would increase employment slightly 
and would greatly increase capital in
vestment ~.., mining. This was the con
clusion of D.1.. William H. Miernyk, dis
tinguished ecm ·omist and director of the 
Regional Resea'·ch Institute at West Vir
ginia UniversLy. Dr. Miernyk found 
through a computerized study of com
pany-to-comp::my and industry-to-in
dustry transar tions, a "dynamic regional 
input-output model" that, 5 years after 

strip mining ceased, net State employ
ment would increase by 558 jobs after 
strip mining ceased. There would also be 
an increase of $146 million in capital in
vestments. To maintain coal production 
and meet demand, the loss of strip mine 
jobs was more than offset by increases in 
underground mining and construction 
jobs and in jobs manufacturing mining 
equipment. 

The $146 million fig-u.re represents new 
capital investments of $88 million in 
mining, $35 million by building con
tractors, $16 million by machinery man
ufacturers, $3 million by stone and clay 
producers. 

This deemphasis on investing in new 
strip-mining operations in West Virginia 
has become more pronounced during 1972 
under the threat of possible statewide ab
olition or the imposition of rigorous Fed
eral controls. In the Coal River Valley, 
the heart of West Virginia's southern 
coalfield, one major strip-mining opera
tion, the Pittsburgh Corp., shut down this 
summer for lack of long-term contra.cts 
while simultaneously large, new deep
mining operations were announced in the 
same valley by Appalachian Power Co., 
Armco Steel Corp., and other firms. Pitts
ton itself announced plans for a new 
deep mine in an adjacent county. The 
results of the .observable shifts resulting 
from threatened curtailment of strip 
mining are salutary rather than disrup
tive--less destructive of land and water, 
larger and more permanent employment, 
greater and more stable capital invest
ment. 

H.R. 6482 does not, on the face, stop 
any strip mining. Aggressively enforced, 
however, it will prevent strip mining 
where it is not economically or techni
cally feasible to reclaim the land. But, 
this is in keeping with the position of the 
National Coal Association which main
tains that, if it cannot be reclaimed, it 
should not be stripped. 

Most particularly it will prevent the 
dumping of strip-mine spoils down the 
steep mountain slopes of Appalachia and 
leaving them there permanently to erode 
and slide forever. There are proven al
ternatives to casting the spoils over the 
slope, including box cutting, retention of 
spoils on the mountain top, and valley 
filling, but in some cases these may not 
be economically feasible. 

At the most, H.R. 6482 might render 
one-half of present contour strip mining 
economically or technically unfeasible. 
This would account for 13 percent of coal 
production, supplying 5% percent .of the 
fuel for electric power generation. Deep 
mining would have to increase only 14 
percent to compensate completely for this 
loss in strip-mine production. Since the 
deep-mining industry generally is not 
producing at capacity, this increase in 
the short term could easily be effected 
from present facilities. In the long term 
it would stimulate new investment. 

It is worth noting that deep mining is 
concentrated in precisely those areas 
where strip-mining production might be 
adversely affected by H.R. 6482-the Ap
palachian Mountains. Thus, no signifi
cant new supply problems would be cre
ated by this conversion. There is every 
reason to expect that Dr. Miernyk's con-

elusions would apply to the smaller dis
ruption which might be caused by H.R. 
6482-n.o loss in jobs, a substantial in
crease in capital investment. 

I would like to pursue this issue further 
with a quote from a witness during the 
hearings held last year: 

The greatest fiction yet put forward by the 
strippers is that an end to strip-mining will 
be harmful to the economy of the mountains. 
The truth is that stripping is a. short term 
economic benefit to a very few that guar
antees the future poverty of all. A SOK 
analysis of the figures reported by the most 
recent report of the Kentucky Department 
of Mines and Minerals reveals that a. ban on 
strip-mining in Eastern Kentucky would 
create 6,632 new jobs in underground mining 
in Eastern Kentucky. Figuring on an average 
basis, in underground mines in Eastern Ken
tucky, each man produced 2,554 tons; using 
this figure and computing the number of men 
which would have been employed had the 
tonnage produced by stripping been done by 
underground mining, 11,214 men would have 
been employed as opposed to the 4,582 em
ployed in stripping operations. This would 
represent a 30 percent increase in mining 
employment in Eastern Kentucky. No public 
works or poverty program has ever come close 
to creating this number of high paying jobs 
in such an unemployment ridden area of 
the United States, especially in Appalachia. 

Mr. Speaker, I would also like to am
plify part of the factual record now out
lined in the committee report. This re
lates to the intent of the committee in 
passing the State plan portion of H.R. 
6482--section 34. 

We expect that the Department of the 
Interior's approval of State plans will 
occur and that the record of the Secre
tary of the Interior, prior to making that 
decision of approval, will fully support 
any finding of approval; that is, that 
there are existing facts, not mere ex
pectations, that enforcement by the 
State will be not less than, and at least 
equivalent to Federal enforcement be
cause of the existence of funds and on
board personnel sufficient to meet this 
standard. Thus this will assure, to the 
maximum extent possible, that no State 
will have its approval revoked for non
compliance with Federal standards. 

We intend that after a State plan is 
approved, that the States do in fact take 
over administration and enforcement of 
the law, and the committee specifically 
decided that after that occurs, the Fed
eral Government would not then be re
quired or expected to make regular twice
a-month inspections of reclamation. 
Thus the Federal role, performed by the 
Secretary of the Interior, would be con
fined to episodic checks on individual 
operations and on the quality of the en
forcement of the State plan. During 
those irregular checkups, whether self
initiated or following complaints of non
enforcement, we expect the Secretary of 
the Interior to compile full and sufficient 
data to inform the Congress, in the next 
annual report to the Congress, of any 
and all deficiencies in enforcement. Such 
informatio:r;1. should include names, dates, 
penalties assessed by Federal inspectors, 
and other similar data. This informa
tion will assure that the committee can 
exercise fairly complete oversight re
sponsibilities without making separate 
requests for further information. 

Mr. EDMONDSON. Mr. Speaker, I: 
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yield 3 minutes to the gentleman from 
West Virginia (Mr. KEE). 

Mr. KEE. Mr. Speaker and Members of 
the House, this is indeed an important 
vote we are about to take here tonight. 

I want to say one thing about this 
bill. On page 21 the main objectives of 
this bill remind me of an excellent court 
case at home, in which an insurance 
policy had been issued, and it said on the 
back, in great big box letters, "We will 
pay the sum of $10,000," but in pages 
of small print one would have to have a 
magnifying glass to read it said, "We 
won't pay a damned thing." 

Many provisions of this bill are good, 
but out of this 56-page bill most of these 
provisions say, "We won't do any such 
damned thing." 

Mr. DENT. Mr. Speaker, will the gen
tleman yield? 

Mr. KEE. I yield to the distinguished 
gentleman from Pennsylvania. 

Mr. DENT. Ladies and gentlemen, I, 
like everyone else in this room, want to 
see strong environmental legislation. I 
do not have to come up here to tell the 
Members this is a new idea, because in 
1947 I sponsored and put through as the 
floor leader of the State senate the first 
strip mining bill in the history of this 
country. That act has been in 35 years. 

This act is patterned after the Penn
sylvania Act in almost every respect. In 
fact, if Members w111 go back to page 57 
they will find that the entire act on the 
Pennsylvania provision on reclamation, 
recontouring, and terracing is put into 
this verbatim. 

Then we turn around, and I believe 
on page 56 we say-and this is Pennsyl
vania law in essence: 

Provided, That no such overburden will be 
removed from slopes greater than 20 degrees 
from the horizontal, unless the operator can 
affirmatively demonstrate that sedimenta
tion-

Which is silt-
landslides, or acid or mineralized water 
pollution can be feasibly prevented. 

Now, when this amendment was put in 
at the request of the controlled mining 
interests and miners and environmen
talists of Pennsylvania the words "or con
trolled" were in the amendment. 

So the gentleman from Oklahoma told 
the total truth when he said no one ob
jected when it came out of the committee, 
because we did not know that a sneaker
type amendment was put in, which took 
out the words "or controlled." 

No living person in this land or in 
any other land has been able to find a 
way to eliminate silt. The human nostril 
is considered to be one of the greatest 
mechanisms ever created, we might say, 
for the purification of air, yet it cannot 
prevent the thousands of deaths from 
black lung, which is silt. Silt is 40 to 60 
percent of a micron in size. 

You breathe it and it settles in your 
lungs, creating black lung. 

This Congress passed my mine safety 
and health law controlling mine dust
silt--not preventing, which cannot be 
done, but controlling. By doing this, 
we have set 1n motion the control of the 
dust, and there will be no more black 
lung. 

The SPEAKER. The time of the gen
tleman from West Virgina has expired. 

Mr. SAYLOR. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn
sylvania <Mr. DENT). 

Mr. DENT. Mr. Speaker, I am not here 
to oppose the bill. I sponsored this legis
lation before many other Members knew 
what the word "environment" meant. 

Now I will probably be condemned be
cause I see in this legislation something 
that cannot be done. It cannot be done 
by anybody. We tried. 

All I ask for is a understanding that 
the committee will support my position. 
I can and will be happy to support a 
stripmine control bill. I am happy that 
the gentleman from Oklahoma, the spon
sor and the gentleman from California 
assure me of their support. 

Mr. EDMONDSON. Mr. Speaker, will 
the gentleman yield? 

Mr. DENT. I would like to yield to the 
gentleman. I have no available time. We 
are fighting for an industry that was re
habilitated with the use of billions of 
American dollars, spent in Appalachia, 
90 percent of the coal in Appalachia will 
be affected by the 20-degree standard. 

Where did the 10-degree slope prohi
bition come from? Which slide rule 
developed the 20 degrees? What is the 
difference between 20, 21, 22 or 45 de
grees? 

Under Virginia law and if they fol
low the terracing rules providing in this 
bill, copied from Virginia law there is 
no need for the 20-degree provision? 
will this 20-percent criteria wipe 
out of the legislation the provisions re
turning the spoil banks back to contour, 
just by saying that over 20 degrees one 
cannot do anything unless he effectively 
proves that sedimentation, or silt, is pre
vented? 

We say "prevented or controlled." 
I talked to one of the environmen

talists, and he said: 
Yes. All the environmentalists from 

Pennsylvania support the Pennsylvania law. 

Then I ask why then has this commit
tee destroyed this good bill by changing 
the effective Virginia criteria from con
trolled to prevention. 

I am now asking some assurances from 
the Congress that we are not going to 
close down what we opened up, the in
dustry we opened up, with the millions 
and millions that we spent building roads 
back into our hillsides to make it pos
sible for the coal industry to get in and 
bring out the coal. We provided jobs 
where jobs were not available. Safe jobs I 
might say. 

I want to say in all honesty I supported 
this legislation, and the gentleman from 
Ohio and I discussed it earlier in the 
presentation whom I believe agrees with 
me on this provision. If someone had not 
found in a certain State that more than 
90 percent of the coal is under 20 de
grees, then we would have never had the 
20-degree figure. 

Ladies and gentlemen, only a small 
percent of the coal, 12 to 14 percent of 
the coal, west of the Mississippi is over 
14 o to 15 o. It is all practically ex
empted from the provision of the act. In 
the State of Washington the major part 
of the production in the State of Wash-

ington, because of its contour, will be 
eliminated because of the 20° figure. 

You do not need any restrictions on 
degrees, but just give us the words, "or 
con trolled" and the language already in 
this bill guaranteeing contouring recla
mation and control of silt slides and elim
inate Gabor spoil banks. 

The environmentalists contend that 
the reason they took "or control" out is 
because it was a loophole. Do the Mem
bers not think that those wiley, foxy 
businessmen who are doing the stripping, 
who are in the strip mining business in 
Pennsylvania, would not have found the 
loophole in 35 years? 

I want to point this out: I looked the 
word up in Websters' dictionary, and it 
does not use the word "loophole" as a de
scription of "controlled" at all. 

There is no way anyone can get away 
from control and silt and mine coal in 
a strip mine. In fact, the same language 
now in this bill on silt if applied to deep 
mine would close every deep mine in 
America because we cannot eliminate 
silt; we can only control it. I am told 
that the State of Pennsylvania has the 
most effective law in the whole Nation 
on stripping, and yet the minimum re
quirements say here that you must pre
vent siltation. You cannot prevent silta
tion so the Pennsylvania law may not be 
viable under the law. 

Right now I am going to tell the Mem
bers a little story. 

During the last flood "Sister Agnes" 
devastated my home, and in so doing
! had a little wine cellar there that I am 
rather proud of, something my father 
put in many years ago--after 3 days the 
water receded and believe me I was most 
astonished to find that bottles inundated 
for 3 days, sealed, had silt floating inside 
the bottle. I shall bring a bottle to display 
before this bill comes back from con
ference. 

Mr. EDMONDSON. Mr. Speaker, I 
yield 22 minutes to the gentleman from 
Montana (Mr. MELCHER). 

Mr. MELCHER. Mr. Speaker, all of us 
on earth have a responsibility as good 
stewarts of the land. H.R. 6482 is a good 
bill because it provides strong require
ments for complete reclamation of the 
land following coal strip mining so that 
the land will be productive again-just as 
good or better than it was before mining. 

The bill also prohibits strip mining in 
areas where reclamation of the land 
cannot be accomplished. It requires sa v
ing the top soil. This is the responsibility 
of stewartship that presents the House 
today the opportunity to perform a last
ing service for the country. It is essential 
for the well being of Americans of this 
generation and all those that follow. 

In my congressional district in Mon
tana less than 10 million tons of coal 
per year is currently being strip mined. 
However, Montana has billions of tons of 
low sulfur coal that can be strip mined. 
But Montana, and, I believe the rest of 
the West, cherish our land to the extent 
we do not want it strip mined without 
ironclad guarantees that the land will 
be restored resulting in successful and 
permanent vegetation. 

To require less than this would betray 
the land on which our future depends. 
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Mr. Speaker, in supporting passage of 
H.R. 6482, the Coal Mine Surface Area 
Protection Act of 1972, I would also like 
to clarify for the record some very mis
leading claims made, that cloud the pur
poses of the bill. 

First, this bill is a regulatory bill. It is 
not a bill to ban surface coal mining. The 
one provision contained in an earlier 
version of this bill, which would have 
prohibited the removal of overburden 
from slopes greater than 20° from 
the horizontal, was removed by the 
House Interior and Insular Affairs Com
mittee on September 27. The bill, H.R. 
6482, as it comes before the House to
day, contains the greatly modified pro
vision ·that where the slopes are greater 
than 20 ° from the horizontal, the 
operator before getting a permit to strip 
mine must first affirmatively demon
strate that sedimentation, landslides, or 
acid or mineralized water pollution can 
be feasibly prevented and that the areas 
can be reclaimed as required by the pro
visions of this act. This provision re
ceived concurrence by the mining in
dustry and concerned environmental 
groups before being adopted unanimous
ly by the full committee. 

After the "20 degree" ban was removed 
from section 9(b) of H.R. 6482, on Sep
·tember 27, the National Ooal Association 
has distributed to Members of the House 
of Representatives a letter dated Octo
ber 3, 1972, and a telegram dated Octo
ber 6, 1972, both of which contain er
roneous information which I find highly 
misleading. I am particularly concerned 
as they make reference to an improving 
amendment which I offered and which 
was adopted in section 18(c) of this bill. 

The amendment, commonly referred 
to as the "14 degree" amendment, was 
based on a series of recommendations 
from the Appalachian Regional Com
mission, environmental organizations, 
and experts involved in the drafting of 
the much applauded Pennsylvania Sur
face Mining Conservation and Reclama
tion Act, as amended in 1971. 

H.R. 6482, as it comes to the :floor to
day for House approval contains the fol
lowing provision with respect to the 
dumping of overburden on slopes greater 
than 14 degrees from the horizontal. 
Section 18Cc) states that: 

The Secretary Shall prescribe such regula
tions as a.re necessary to prevent the creation 
of a permanent spoil bank upon a natural 
downslope in excess of 14 degrees from the 
horizontal adjacent to the outcropping of a 
seam of coal. 

This language in section 18 (c) does not 
prohibit surfac& coal mining on slopes 
greater than 14 degrees, as advocated by 
environmental groups. Rather, it com
plies with the Pennsylvania law, as 
amended in 1971. Under this provision, 
the operator is restricted only in al
lowing the spoil bank to be "permR-
nent." In effect, this language would per
mit contour mining on gentle slopes and 
even steeper slopes, so long as spoil banks 
on the natural downslopes greater than 
14 degrees from the horizontal do not 
remain as permanent spoil banks. On 
steep slopes, where it is not feasible to 
draw the spoil back up on the bench 
from the natural downslope, the opera
tor would still have the option of stock-

piling the spoil on the bench or else
where in accordance with the provisions 
of this act. The Pennsylvania law re
quires this special treatment of over
burden, or spoil material. wherever the 
slopes are greater than 12 degrees from 
the horizontal. It is quite possible that 
strip mining on slopes in excess of 20 
degrees from the horizontal would prove 
uneconomic or physically impossible, 
but, this is not a prohibition written into 
the bill. It is simply a reclamation re
quirement, which complies with the 
Pennsylvania law, the same law that the 
National Coal Association praised in a 
recent letter to the editor of the Wash
ington Post. 

I take exception to the representation 
of this important provision by the Na
tional Coal Association. in its letter to 
Members of Congress. dated October 3, 
1972. Mr. Bagge stated that: 

H.R. 6482, "among other things, prohibits 
placing overburden on slopes above 14 de
grees regardless of any evidence that it might 
be stablllzed. 

Section 18 Cc) of this bill does not state 
this. Rather the bill only prohibits the 
creation of permanent spoil banks on 
natural downslopes greater than 14 de
grees from the horizontal. 

I ask the House to accept both the re
sponsibility and the opportunity to pro
test the land from devastation resulting 
from failure of restoration after striP 
mining. 

Pertinent articles follow: 
[From Newsweek, Oct. 9, 1972] 

A BATl'LE LOOMS OVER A VAST, NEW COAL 
HOARD 

The land is rich in memories of the Old 
West and a. scandal of ·the 1920s: Little Big 
Horn, the Black Hills, the Cheyenne and 
Crow Indian reserv81tions-and Teapot Dome. 
All told, it is 250,000 square miles of grassy 
uplands spr.:!.wllng across North Dakota to 
the base of the Bighorn Mountains in Wyo
ming and Montana.. Nowadays, i·t is largely 
tra..nqull, given over mainly to range land 
dotted wl·th oa.ttle and sheep. But benea.th 
the ranges lie the makings of an explosion. 
For this tract-designated by geologists as 
the Powder Hli ver Basin and .the Font Union 
formation-happens to hold the richest 
deposits of coal ever discovered, with bonuses 
in the form of oil and uranium. Thus, it is 
destined ·to be the ground for a classic battle 
o! rthe 19708--one that is just beginning. On 
one side 'Will be the need for m.1llions df kilo
watts o! electricity to heat, lig.ht and power 
America's cities. On the other will be pres
sure to preserve •the last continental frontier. 

The coal is the first target, and its digging 
threatens to despoil vast tracts of the Plains 
with the scars of str.Lp mining. Largely un
noticed by the public outside the immediate 
area, huge mining companies such as Peabody 
and Consolidation Coal have been quietly 
buying up mineral and surface mining rights 
from the Federal and state governments and 
priva.te ownel'IS. So far, the Federal leases 
·alone cover 5.5 million acres, an area the 
size of New Hampshire, and outraged en
V'lronmenta.llsts are !beginning to charge that 
it was a. giveaway. "The whole deal smells 
like Teapot Dome,'' says a ·top omcial o! the 
Environmental Defense Fund. "The energy 
oompa..nies got the Federal coal !or peanuts
as little as $1 an acre from rtwo national ad
ministTation.s. Now they are sitting back .and 
laughing as people disoover wh8it has hap
pened." By some estimates. rthe companies 
have won rights to strip-mine as much as 30 
billion tons df coal, ·which lies in rich seams 
anywhere from 50 to 217 feet thick, in most 
cases just beneath the surface. 

But 30 billion tons of coal-nearly as much 
as the entire nation has produced since the 
industry started in 1702-ls merely scratch
ing the surface of the Powder River and Fort 
Union deposits. One Federal-government 
study estimates that the Powder River area. 
may contain a staggering 200 billion tons of 
high quality, low .. sulfur coal, with even 
vaster quantities of lower-grade lignite in 
the Fort Union field. Already, giant shovels 
are gouging out their box-car-size bites of 
coal for power plants as far away as Alabama, 
and this is only the beginning. As one ex
ample of what lies ahead, coal production in 
Montana amounted to less than 1 milllon 
tons in 1969. By last year, it had risen 
sharply to 3.4 million tons. The production 
projection for 1980: 81 million tons. 

Big Ideas: And the big utilities have 
astounding plans for using the coal. For 
openers, Puget Sound Power & Light, Mon
tana. Power and Pacific Power & Light all 
are planning or have constructed generating 
plants in Montana and Wyoming. Eventually, 
the utility industry foresees the development 
of the largest power operation in the world, 
a. 53,000-megawatt complex between Colstrip 
and Gillette. This colossus would produce 
more power than the current needs of the 
entire nation of Japan. The power would 
flow east and west on a network of transmis
sion lines that, if current projections prove 
accurate, would occupy 4,800 square miles of 
right of way-almost the size of Connecticut. 

With the rape of parts of Appalachia by 
strip miuers a. permanent scar on the Amer
ican landscape, the coming coal boom in the 
Plains is hardly an unmixed blessing to its 
farmers, ranchers and townspeople. No one 
is neutral on the matter-as NEwswEEK's 
James Bishop, Jr .• found during a visit to the 
Powder River area last week. His report: 

"It's hard not to chuckle," Dewitt Dillon 
told me wryly as he sipped a. beer at the bar 
of the Northern Hotel in Billings, Mont. "The 
white man is doing to other white men what 
the white man once did to the Indian." 

Dlllon is a full-blooded Crow Indian, and 
strip mining will soon begin on his reserva
tion lands. A member of the Crow tribal 
council, Dillon is concerned about the opera
tion. "For the first time,'' he said, "white 
men and Indians have a community of inter
est. We must make sure that these big com
panies reclaim our lands. But my people are 
worried. They have heard of Appalachia." 

Old friends, on opposite sides of the ques
tion, no longer speak. Some families, like 
the Colbers of the Sarpy Creek area in Big 
Horn country, are split down the middle. 
"My father and brother want to sell," Rich
ard Colberg, a 31-year-old candidate for the 
state legislature, told me. "But I think we 
are being ripped off." 

What 1s certain 1s that some of the coa.l 
companies are using high-handed tactics to 
get surface-mining rights after they have 
secured the underground coal. Last February, 
John Redding, 35, and his father received a 
letter from a Billings law firm, representing 
Westmoreland Resources, otrering to pur
chase the surface rights for $137 an acre in 
a 6,000-acre tract. The letter noted that the 
offering price was $75 to 100 per cent higher 
than the fair market value" and added, 
ominously, that if the family refused, "West
moreland will have no alternative but to in
stitute an action against you to condemn the 
surface necessary for its mining rights." 

DETERMINED 

It 1s by no means sure that such a move 
would succeed, and the Reddings are stand
ing fast. "They want my coa.l real bad," the 
younger Redding summed up. "We got a 60-
foot seam. It looks like a boom coming? To 
me, it looks more like a disaster. It will be a 
boom for a few companies but not for us. 
---.they have no legal right to condemn 
our land." 

"My heart goes out to those ranchers who 
want to hang on," said Pemberton Hutchin-
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son, Westmoreland's president. "But back in 
1970, the Nixon Administration asked us to 
bid on the Indian coal, and we made our bid. 
We own the coal, and we'll eventually need 
it. We plan to preserve and replace the land 
we mine." And some residents are reassured 
by such promises. "I think they have to take 
care of the land," said Earl Stark, 67, who 
sold the rights to his 2,200-acre spread. "I 
wouldn't say they will improve it, but they 
might smooth some of it out. You come back 
and see. "In fact, Stark and his wife, Bernice, 
are so confident that they plan on staying 
put during the stripping of their land. "They 
promised us they wouldn't disturb the spring 
up yonder," said Mrs. Stark. "That's where we 
get our drinking water." 

These issues were sharpened last week when 
Oa.rl Bagge, president of the National CoeJ 
Association, collided in debate with Hea-ry 
Ca.udlll, the Kentucky lawyer who first 
brought strlp milling to nationa.l attention 
wlth his book "Night Comes to the Cumber
lands" lback in 1962. Bagge promised llihe 
Western States Water and Power Consumers 
Conference in Billlngs that the industry 
would restore the mined la.nd to useful pta"
poses. In Appala.ch1a, he said, "We never 
promised a rose garden. We do promise we 
will not create whalt Senator McGovern calls 
'gaping wounds that never heal.' We are 
committed to that goe.l, and no careless ac
cusations to the contrary w111 shake our pur
pose." 

In response, Caudill warned the conference 
to "beware of your coal comp&n.ies who say 
they will restore your lam.d and leave it dead." 
He told of fighting coal-company officials in 
the Kentucky Legislature who insisted that 
strip-mining legislation was the business of 
the Fedeml government. But in Washington, 
he said, "the same officials were there, a.rgu
ing before Congress tha.t strip-mine legisla
tion was a me.tter that was the sole concern 
of the individual states." 

While the coal operators may indeed re
store the land, their record so far 1s not good. 
Only one company operating in southeastern 
Monta.n.a.--Western Energy, a. wholly owned 
subsidiary of Montana. Power-.he.s a recla
mation project .under way, and it covers only 
a few acres near Colstrip. The topsoil has 
been replaced and seeded, .a.nd gmsses such 
as rye and Sudan •have been planted, along 
with some small trees. But elsewhere, while 
the compallies say they will spend as much 
as $500 an acre to restore land, only a few 
test projects dot the mounds CY! rubble. 

And 1beyond the reclamation issue, other 
battles loom. To begin with, the Federal leas
ing was done without filing any environ
mental-impact statements with the White 
House Council on Environmental Quality
a breach of Federal law that is sure to trigger 
lawsuits. Montana and Wyoming will be 
squabbling over water to use for mining, 
transportation of coal and ·the operation of 
plants in the local fields; already there is talk 
of a $3 billion water-diversion system that 
would, among other thmgs, reduce ,the an
nual fiow of the Yellowstone River by 81 per 
ceillt. And at bottom, the 1basic debate will 
continue as to whether the benefits of the 
coal can •possibly offset the environmental 
cost of milling it. 

RUINOUS? 
Former Secretary of the Interior Stewart 

Udall is sure that it can't. "This country is 
headed in an idiotic direction trying to keep 
high-energy living constant," he says. "We 
are out of our minds. Do we want to destroy 
the West to keep the East riding elevators 
and hi~-powered oars?" 

The game is far from finished, however, 
and the man who must make the hard de
cisions is the current Interior Secretary, 
Rogers Morton. In an ·interview in his Wash
ington office last week, he offered some guid
ance on how he will proceed. 

"We must develop a. new mining ethic in 
.. his country," he said. "George McGovern's 
position of no strip mining is ridiculous; 

the mlning of the great Western coal de
posits can't be avoided. But we are trying 
to act like a. department of natural resources 
and get on the ball and know what we are 
doing before we do it. Then the other ele
ments in the planning cycle-the social and 
economic-have opportunities to do things 
never done before, so we won't have another 
Appalachia in the West." 

In an effort to make sure of that, Morton 
in late June passed the word quietly to 
cool plans for immediate development in the 
Powder River area. In a message to his As
sistant Secretaries, he said: "All leasing, 
environmental studies, water contracts, 
rights of way and other actions related to 
development of coal and related resources 
will be held in abeyance or coordinated with 
me." That added up to a. moratorium on any 
further leasing of Federal land or mineral 
rights. 

Morton also will announce this week a 
Northern Great Plains Resource Program, an 
effort that he describes as "the largest Fed
eral study" ever undertaken on such a. prob
lem. It will gather the forces of at least six 
Federal agencies and five governors, and 
when it is finished in 1975, Moct-.on or his 
successor will have to determine how far
and how fast--the Powder River-Fort Union 
development can proceed. 

"It is the greatest challenge the Interior 
Department has ever faced," Morton summed 
up. But desptte the obvious head start that 
the coal and power forces already have, he 
thinks the challenge can be met. "By de
manding reclamation, we can easily get the 
technology to reclaim the land," he said. 
"I don't think any strip-mining laws affect
ing the environment have been enforced in 
Kentucky or Tennessee in their entire his
tory. If we can get a grip on public lands, 
with new authority Congress hasn't granted 
yet, I think we can set the standard for a 
new mining ethic so that the deep seams can 
be mined and closely followed by an envi
ronmental program that is compatible es
thetically and with proper land use. The 
land will have a second purpose. It must. 
That is all there is to it." 

APPALACHIAN REGIONAL COMMISSION, 
Washington, D.O., October 11, 1972. 

WASHINGTON, D.C.-Donald W. Whitehead, 
Federal Cochairman of the Appalachian Re
gional Commission, today expressed concern 
that a. provision of pending House legislation 
to regulate strip mining was being used as 
an argument for defeat of the blll. 

Whitehead's concern was in reply to state
ments earlier this week by spokesmen for the 
coal industry urging defeat of House BUI 
6482, which is to be debated this week under 
suspension of the rules in the House. 

The coal spokesmen had voiced particular 
opposition to the "no fill bench" provision of 
the blll, which would end the practice of 
lea. ving the soli and rock removed from a. 
slope of 14 degrees or more at the bottom 
of the hill. 

Whitehead said "I testified in favor of the 
Administration blll to regulate strip mining. 
In my testimony I indicated that the 'no fill 
bench' system of strip mining of slopes of 
14 degrees or more could go a. long way 
toward reducing the environmental damage 
caused by mountain strip mining. 

"The coal industry uses Pennsylvania. as an 
example that it can and does do a. good job 
of reclamation. I think everyone should, 
therefore, know that in Pennsylvania there 
are strip mining operations using the 'no fill 
bench' on slopes of 14 degrees under existing 
Pennsylvania. law." 

Whitehead pointed out that "requiring the 
'no fill bench' would provide a source of 
'fill' dirt that could be used for housing sites 
and other uses in Appalachia. where fiat land 
is at a. premium. 

"This is much preferable," he said, "to the 
present practice of dumping the fill on the 
down slope of the mountain which is un
stable and is a. major source of landslides and 

stream siltation. It is certainly not stable 
enough to build on," he said. 

"For these reasons, I believe the adoption 
of the 'no fill bench' concept would be a ma
jor gain for Appalachia," Whitehead con
cluded. 

Mr. EDMONDSON. Mr. Speaker I 
yield such time as he may consume' to 
the gentleman from Iowa (Mr. SMITH). 

Mr. SMITH of Iowa. I thank the 
gentleman for yielding. 

Mr. Speaker, since 1960, I have been 
taking a strong position in regard to 
st~ip mi~~ and the destruction of top 
soil. This bill covers strip mining but 
does not require saving and replacing 
top ~oil on highway and other proj,ects. 

I mtroduced a bill requiring the use 
of acceptable environmental practices 
on all construction projects and would 
like to see this bill include those addi
tional provisions; however, the rules un
der which we are proceeding do not per
mit amendments. I shall continue to 
pre_ss for other provisions in my bill 
wh1ch apply to highway projects and 
other construction and require them to 
follow practices which sav.e top soil and 
follow acceptable environmental prac
tices. 

Mr. EDMONDSON. Mr. Speaker I 
yield such time as he may consume' to 
the gentleman from California (Mr. 
BURTON). 

Mr. BURTON. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to pose a 
question, if I may, to my distinguished 
colleague from Pennsylvania (Mr. 
DENT). 

Mr. DENT. Go ahead. 
Mr. BURTON. My point is this, Mr. 

Speaker, that at this late stage of the 
session, given the fact that the Senate 
committee has written a significantly 
difierent bill, is it not fair to state that 
this matter deserves to be sent to con
ference, provided, of course, the gentle
man from Pennsylvania <Mr. DENT) can 
be assured that every consideration will 
be given to the silting problem the gen
tleman was emphasizing before his time 
was cut off? 
~-DENT. Well, I certainly would ap

pr~clate any assurance I might be given, 
if 1t were possible the chairman of the 
committee would give me the assurance 
that he believes and understands what I 
am saying about siltation. 

!J-r. SAYLOR. Mr. Speaker, I yield 1 
mmute to the gentleman from Kansas 
(Mr. SKUBITZ). 

Mr. SKUBITZ. Mr. Speaker I shall 
support this legislation, alth~ugh the 
State of Kansas now has legislation 
which seems to be quite effective. 

I have only one regret, namely that 
this committee did not place a pro-riso in 
the law which would establish a 10-cent 
reclamation fee per ton of coal mined 
so that we might encourage the reclama
tion lands that were destroyed prior to 
the effective date of this act or any State 
act. 

In my State of Kansas we have been 
leveling lands. Today we are getting as 
much as 36 bushels an acre on reclaimed 
land. Recently I visited one area which 
the P & M Coal Co. is reclaiming. They 
planted grain sorghum and used water 
for irrigation out of the mine pits. This 
is an example of Kafir produced. 
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I also visited an area where a former 

student of mine has leveled over 
2,200 acres of land. Today, the grass cov
erage is knee high. He has one of the 
most profitable cattle feeding operations 
in my section of the State. 

Ozarka has been carrying on scores 
of demonstration projects-showing 
what can be done. All through Craw
ford County scores of small owners are 
beginning to reclaim lands. 

In Kansas we are getting waste areas 
back in production and on the tax rolls. 

I urge the passage of this bill. 
Mr. EDMONDSON. Mr. Speaker, I yield 

1 minute to the gentleman from West 
Virginia (Mr. HECHLER) one of the au
thors of the legislation. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, a great deal of false fears have 
been expressed this afternoon that in
dustry may be hurt by this bill. Not one 
word has been said about the people who 
have been hurt, the homes destroyed by 
landslides and boulders, or floods that 
have been made more serious by strip 
mining. 

I plan to vote for H.R. 6482, because 
it will slow down some of the worst devas
tation, yet I vote for it without much 
enthusiasm because I firmly believe the 
only answer to this giant rip-off that 
strip mining constitutes is a complete 
abolition of strip mining. I have no faith 
or confidence in the Department of the 
Interior which failed to enforce its own 
regulations to protect public and Indian 
lands, as the GAO stattes in its report of 
August 10, 1972. 

I ask the gentleman from Oklahoma 
whether he feels his committee can en
force the regulations in this bill. 

Mr. EDMONDSON. If the gentleman 
will yield, the bill calls for regular reports 
and close surveillance of the work of the 
Department. 

Mr. HECHLER of West Virginia. I 
thank the gentleman. 

Frankly, I do not have much confi
dence that the Department of the In
terior will enforce this bill in accordance 
with the letter and the spirit of the law. 
This is a serious charge, which I shall 
document. The General Accounting Of
fice, in its report dated August 10, 1972, 
points out that the Interior Department 
has repeatedly failed to carry out its 
own regulation and reclamation regu
lations governing strip mining on public 
lands and Indian lands. The GAO report 
made a number of recommendations de
signed to strengthen the Department of 
the Interior controls. 

On August 21, our cO:Ueagues, Repre
sentatives HENRY REUSS and GUY VAN
DER JAGT, wrote to the Secretar<J of the 
Interior asking him to advise them by 
September 7 on "what steps your De
partment has taken or plans to take to 
carry out each of these recommenda
tions." More than 50 days have passed, 
and the Secretary of the Interior has 
not even acknowledged the letter-which 
is a measure of the interest of the De
partment. 

Also, the Department of the Interior 
last year proposed a bill which is far 
weaker than the version we are consid
ering today, and the Department, I am 
advised, is hard at work preparing to 
propose numerous weakening amend
ments to the strip mine regulation bin 

in the Senate. For all these reasons, I 
have little confidence that the Depart
ment of the Interior will enthusiastically 
enforce the pending legislation. 

Still!, I will vote for this bill because 
I believe it will also set up a yardstick 
for the American people to see that regu
lation and reclamation are jneffective in 
halting the damage to our land and our 
people. 

THE ENERGY CRISIS 
So much of the debate over st.rip min

ing has revolved around issues of the 
energy crisis, and the argument. over 
whether it is necessary to rip up our land 
in order to get enough coal. We have 
eight times as much deep minable coal 
as strippable coal, and in 16 States there 
is far more low-sulfur high quality coal 
available by deep mining. In West Vir
ginia, the ratio between low-sulfur deep 
coal reserves and low-sulfur strippable 
coal reserves is 10: 1 in favor of deep coal 
reserves; in Montana, the ratio is 8: 1 
in favor of deep coal reserves. 

THE VOICE OF THE PEOPLE 
But listen to the voice of the people 

who have been hurt by strip mining: 
The stripping done tore up our mountain 

and "fixed our road." They fixed the road 
so that the first big rain after it was fixed, 
it all washed out again ... What will come 
of us this winter when we have a hill that 
sits at a very sharp angle to climb, even 
with 4-wheel drive? 

LESLIE VIVA, 
Odd, W.Va. 

I've worked in the mines and I also re
moved the timber ahead of the machines 
on three strip mines and I kn ow the work 
that is being destroyed for the coal miners 
and the land that's being ruined that will 
never be reclaimed. 

STUART ARBOGAST, 
Tunnelton, W. Va. 

In Tennessee, over 36,000 acres have been 
destroyed by strip mining. Many people have 
been flooded out of their homes; seven peo
ple have been killed because a strip pit broke 
loose. Our st.reams are choked with silt; our 
wells busted from dynamite blasts. 

Strip mining is the worst thing that ever 
happened to this country. We would like to 
see lt banned. 

J. W. BRADLEY, 
Jackbor o, Tenn. 

I have watched the cancer of strip mining 
spread over the mountains untU there is 
nothing left but a barren wasteland not even 
capable of supporting life. Now the water 
supply of several surrounding small towns 
is being threatened. The land has been strip
ped of its timber, coal, wildlife and now its 
water. It is unfortunate that all the residents 
of these nearby towns must suffer the effects 
of these few out-of-town exploiters. 

Name illegible. 

I know what the land looks like after it 
has been stripped because I live in a town 
where it is all around me. 

LEANNE YODER (6th grade), 
Dillonvale, Ohio. 

The areas they have reclaimed are not like 
they used to be. A few trees here and a bit 
of grass seed there. There are great walls 
of strip mining that has ruined our land
scape ... The people are living on dirt, no 
grass, just strip mines. . . . The road is all 
beat up into dirt. When you get to the black 
top where the Rtrip mine is, the mud has 
washed off the hllls and the roads had to be 
cleared of mud and rocks. 

KIM ROBERTS, 
Louisa, Ky. 

Being from Southeastern Ohio, I am per
haps more aware of the seriousness of the 
situation than most people . . . In the past 
10 years, I have seen the once beautiful 
farms of both my matern al and paternal 
grandparents turn int o wast elands. 

WAYNE CLARK, 
Colu mbu s, Ohio. 

A quarter of a mile off the road up a 
hollow in Fayette County, W.va., Mr. and 
Mrs. Harvey Kincaid settled, bought and 
paid for a nice home in a clean neighbor
hood. Over a period of 13 years they re
modeled the house a little at a time. Mrs. 
Kincaid said: 

Then the strippers came 4 years ago with 
their big machinery and TNT. First they send 
in loggers to strip all the good timber out 
and then they come with their bulldozers. 
When the rains come and there isn't any
thing to stop the drainage, the mountains 
slide and the spoil banks fall down to the 
next highwall and so on until the whole 
mountain slides. There is a small creek in the 
hollow and when the spring rains come, its 
banks won't hold the water. So where does it 
go-into people's yards, into their wells, un
der and into their houses. You have rocks, 
coal and a little bit of everything in your 
yards. 

Mrs. Kincaid went on: 
Then the damage comes to your house be

cause of so much dampness. The doors won't 
close, the foundation sinks and cracks the 
walls in the house, your tile comes up off 
your floors, your walls mold, even the clothes 
in your closets. Then your children stay sick 
with bronchial trouble. 

Mr. and Mrs. Kincaid moved 4 miles 
up the road, and 1 month after moving 
into their new house the same strip min
ing ?ompany started blasting away, 
cracking the walls and foundations. 

• • • • • 
Delegate Ivan White, in testimony 

which he delivered before the Senate 
Committee on Interior and Insular Affair 
stated:. 

There was one little community by the 
name of Greenwood and they had a slide 
over on the railroad and it came down and 
covered the railroad track and stopped the 
stream until the stream came over into the 
community and was flooding the commu
nity. 

So the strippers came down with the shovel 
to remove the slag from the stream and this 
lady that lived near the stream, she thought, 
and I suppose they were intending to dump 
some of rthe slag next to her yard. She was up
set because the week before that the strippers 
had destroyed a cemetery. They went back 
to clean off the cemetery and it was totally 
gone. 

So she told the man who was operating 
the shovels, "If you dump one dipper full of 
that mud over next to my yard, I am going to 
shoot you off of that shovel and I will kill 
you." 

;r ask you, could you blame this mother be
ing emotional about what they had done to 
this cemetery? Then the flood that came 
down to coat her yard was probably the sedi
ment that came from the cemetery. 

BASIC FACTS ON STRIP MINING 
Mr. Speaker, I submit for the record 

some basic statistics concerning the strip 
minini of coal: 

1971 production 

555.2 mllllon tons produced. 
276.3 million tons, strip (including auger). 
275.9 m111lon tons, deep. 
Strip now surpassed the 50% ma.rk this 

past year, for the fl.rst time in history. 
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Reserves 

8 times as much recoverable deep mine 
coal reserves as strip. 

Projected life: 590 years vs. 71 years (based 
on 1970 production figures of Bureau of 
Mines). 

Acreage disturbed 
4,650 acres per week (Council on Environ-

mental Quality). 
50,000 acres disturbed in 1965. 
100,000 acres disturbed in 1970. 
250,000 acres are estimated disturbed dur

ing 1971. (Council on Environmental Qual
ity) . 

Area nearly the size of states of Delaware 
and Rhode Island (U.S. Geological Survey). 

· Exports 
1970 total exports-71 million tons (27.6 to 

Japan). 
1971 total exports-56.6 million tons (19.7 

to Japan) (Bureau of Mines). 
Reason for decrease in exports was not due 

to conservation of energy, but Japan went 
after cheaper Australian coal. 

Number of mines 
Underground, 2,268. 
Strip, 2,881 (including auger). (1971 fig

ures of Bureau of Mines) . 
This is first year that number of strip 

mines has exceeded the number of deep 
mines. 

Employment 
Underground 109,222 employees. 
Strip, 33,141 employees (1970 figures of 

Bureau of Mines). 
Unreclaimed land 

Over 1 million acres of land unreclaimed 
according to the Department of Interior. 

Also--26 states have strippable reserves 
and over 13,000 miles of streams polluted by 
acid. 

Mr. Speaker, visualize a foreign army 
invading the United States with a new 
weapon 8 t.o twelve stories tall to be used 
to totally devastate our land. With each 
strike of the weapon, it gouges several 
hundred feet deep and rips away 325 
tons of our earth. A jumble of topsoil, 
rocks, small trees, flora, fauna, and wild
life haJbitat are chewed up and spewed 
out with awesome results. 

Would the American people object? 
Would they demand retaliatory action? 
There would be a tremendous outcry 
from Congress, the people and the press 
to declare war on these invaders and to 
call out our Armed Forces to destroy 
them before they destroy us. We would 
not tolel"ate for a minute more the de
plorable and freightening actions of 
these invaders. 

INTERNAL INVASION 

Another question: If the above devas
tation were being carried out by "inter
nal invaders"-fellow Americans-would 
that outcry not be just as great? Ap
parently not. These "invaders" are here 
now doing just what I described, but they 
call themselves "surfa;ce miners" and 
work with the sanction of the States, the 
Congress, and the silent acquiescence of 
the majority of Americans. Under the 
guise of progress and energy needs, rath
er than their true basis of greed and 
profit, these strip miners are devastating 
and destroying our land. Where is the 
outcry? Where is our declaration of war 
on these "invaders" of our environment? 
Why? 

Or consider the use of defoliants in 
Vietnam. Most of you have deplored the 
use of these defoliants by U.S. troops 
in the forests and land of Vietnam be-

cause the areas affected becomes a man
made wasteland that is totally incapable 
of producing any new vegetation. That 
certainly is most unforgivable foul play. 
But on the other hand, how can we con
done the needless practice of strip min
ing right here in our own country that 
creates the same type of areas that we 
deplore in a foreign country? What kind 
of confused values have we acquired? 

Not only do we have to consider our 
respect-or lack of it, as the case may 
be-for the land, but we must consider 
our people which seem to have been for
gotten in this great energy race. If this 
foreign army I was speaking of entered a 
man's land and poisoned his streams, 
killed off his fish and wildlife, set off 
bombs-blasting-which disrupted the 
water table thus drying up his well, 
cracking the foundation rand walls of his 
home and frightening he and his family 
to the point of losing all peace of mind, 
caused flooding and landslides and so 
on-what would be our response to this 
fiendish enemy? This too is a sad answer. 
All this and more is occurring now due' to 
strip mining for coal, but the Congress 
and the majority of the American people 
have fallen for the "energy crisis"
"blackout" fable and feel that nothing 
or no one should be spared in trying to 
avoid this crisis. 

We already have a crisis of much 
greater proportion which also must be 
corrected and avoided at all costs. In
justice to our fellow man and misplaced 
values should be what we are remedying 
here today, not defending the needless, 
greedy, devastating practice of strip 
mining for coal. 

STRIP MINING--THE GREATEST DESTROYER 

Why am I adamantly opposed to strip 
mining as a means of removing coal from 
the land? Why have I continued to work 
for the abolition of this strip mining of 
coal? Representing one of the largest 
coal-producing States in the Nation, I 
have seen what havoc and obliteration is 
left in the wake of strip mining. It has 
ripped the guts out of our mountains, 
polluted our streams with acid and silt, 
uprooted our trees and forests, devas
tated the land, seriously disturbed or 
destroyed wildlife habitat, left miles of 
ugly highwalls, ruined the water supply 
in many areas, and left a trail of utter 
despair for many honest and hard-work
ing people. It is very important to re
member that this devastation is not 
restricted to West Virginia or to Ap
palachia. 

Let us explore a few facts connected 
with this menacing and terribly quickly 
growing disease called strip mining: 

At least 4,650 acres of land are being 
stripped each week according to the 
Council on Environmental Quality. 

For the first time in our history, strip 
mine coal production surpassed produc
tion of the underground mines in 1971. 
Of a total of 552,192,000 short tons of 
coal produced, 276,304,000 tons were from 
strip mining-auger mining included. 

Over 1 million acres of coal strip 
mined lands are unreclaimed, according 
to the Department of the Interior, and 
this acreage is rapidly escalating rather 
than being reduced. 

According to the U.S. Geological Sur-

vey, an area of land nearly the size of 
the States of Delaware plus Rhode Island 
has been disturbed by the strip mining 
of coal. 

Unreclaimed strip mined land, accord
ing to the Soil Conservation Service, 
would constitute a band of land 1 mile 
wide stretching from New York to San 
Francisco. 

Over 13,000 miles of streams have been 
polluted by acid from strip mines. 

Is this the kind of America we want? 
Is this the heritage we want to leave to 
our children? Do we want our genera
tion to be remembered as the iconoclasts 
of our environment? 

IS STRIP MINING CHEAPER? 

It is extremely important to put this 
entire situation into proper perspective. 
I say that strip mining for coal is not 
needed to meet our energy needs and that 
this thought is just being perpetuated by 
those coal interests who find it immense
ly profitable. 

When one looks at the total recoverable 
coal reserves, the rush for strip mined 
coal seems quite a mystery--other than 
the fact that ripping up the land is 
"cheaper" for the coal operator--cheaper 
only because the environmental costs are 
passed on to future generations. There is 
eight times as much recoverable deep 
mine coal as there is strip mine coal. 
The projected life of the deep coal re
serves is 590 years while that of the strip 
mine coal is only 71 years-these esti
mates are compiled using the most con
servative figures available from the U.S. 
Bureau of Mines and are based on 1970 
production figures. So the big question 
arises: Why destroy and devastate our 
land to get one-eighth of the reserves? 
It would seem logical that we go after the 
longer lasting reserves which would also 
enable us to protect our environment for 
future generations. 

A total of 26 States have strippable 
coal reserves. The East, the main source 
of our coal, will be a thing of the past 
when the bigtime stripping arrives be
cause the greatest reserves of strippable 
coal are located in the Western States. 
It would seem that the destruction of 
much of the West is imminent. Strip 
mining is already starting out big in 
States such as Wyoming and Montana, 
even though there is twice as much re
coverable deep mine coal in Wyoming 
and eight times as much in Montana. 

LET US NOT CREATE INSTANT APPALACHIAS 

Arguments are used by the coal people 
that stripping in the West is not destruc
tive like in the hills of Appalachia in that 
the land is relatively fiat and in man) 
places there is little water nearby to pol
lute. They are grossly wrong in their as
sumption that destruction will be slight. 
In areas such as this, it is usually rather 
arid. As a result, it is difficult to grow 
things and to reclaim the land even if 
one wants to do so. It is all but impossible 
to reestablish native vegetation. In ad
dition, when you have little rainfall the 
ground water is that much more valuable 
and there is danger that the stripping 
may adversely affect the water table in 
such a way as to take away what water 
supply one has. In an area where water 1s 
needed desperately, the last thing needed 
is a depletion of the water table. 
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There is never a chance that the good 
can outweigh the bad when it comes to 
strip mining for coal. On the one hand 
we have coal for their efforts--eoal 
which could be supplied easily and more 
abundantly with that from deep mines-
but on the negattve side strip mining 
gives us such effects as water pollution, 
flooding, landslides, damage to fish and 
wildlife, damage to personal and real 
property, economic losses and esthetic 
losses. According to the Department of 
Interior: 

Strip m1n1ng has resulted in significant 
socio-economic losses such as retarded em
ployment, investment opportunities, depress
ing social environments, abnormal physi
cal and mental hazards, and esthetically 
unattractive landscapes. 

EXPORTS OF COAL 

The coal industry has busied itself in 
the past months creating the myth of 
"energy crisis" and "blackouts" in order 
for stripping to seem a necessary evil. 
The facts just simply do not bear out 
their rumbling rumors. All one has to do 
is to look at the figures showing eight 
times as much recoverable deep mine 
coal as strip or look at the export figures 
for U.S. coal. Japan alone purchased 
more than 19.7 million tons of coal in 
1971. At present rates of growth, pur
chases of coal by Japan will exceed 40 
million tons annually by 1973. The total 
e~rts of coal in 1971 came to 56.6 mil
lion tons. Do these exports sound like 
they are coming from a country which 
fears it may not turn on its <lights to
morrow? 

Despite the fear campaign of the coal 
industry, this is not an energy issue. This 
is an issue which concerns the land and 
the people who inhabit that land. En
vironmentalists argue that a national 
coal policy can and must be established 
which will save the land for future gen
erations while maintaining short-term 
energy requirements from fossil fuels 
produced from deep mining coal. 

In order to strip mine, the operator 
should be required to prove that the land 
can and will be restored ·to at least its 
":>riginal potential use. There has yet to 
be any adequate evidence that this can be 
achieved. 

RECLAMATION HAS NOT WORKED 

Reclamation has proved to be a word 
of great promise and little substance. In 
the vast majority of cases, the reclama
tion efforts attempted by the U.S. strip 
mining industry have been dismal fail
ures. A few such efforts have proved 
briefly successful from a cosmetic or pub
lic relations point of view, but only after 
several thousands of dollars per acre had 
been spent. It is gravely doubtful that 
strip miners would want to put out that 
kind of money on a regular basis. 

The Hanna Coal Co. reclamation 
around Cadiz, Ohio, is usually proclaimed 
the most impressive in the Nation, in 
spite of the fact that only one species of 
grass has been induced to grow on this 
whole vast area of former farmland and 
woodland. Even great scars clearly re
main. While looking at this area, one does 
not learn about the destruction of sub
terranean water courses, changes in the 
surface temperature of the earth, the 
relative economic value and productivity 

of the land since strip mining, or the ef
fect on the county tax base. In addition, 
the waters running from this unusually 
nonacid land, even after treatment by 
the company, are still highly toxic, kill
ing fish and discouraging plant growth. 

The Stanford Research Institute, in 
its aerial survey of all West Virginia 
strip mining, documented the general 
failure of reclamation efforts. Of all land 
stripped in West Virginia, just slightly 
more than one-fourth of it had achieved 
75 percent vegetative cover. Of the other 
three-fourths, 6 out of 10 acres had 
once been officially reclaimed. So, nearly 
two-thirds of all reclamation has failed 
to maintain itself over time in terms of 
vegetative cover. 

REGULATION HAS NOT WORKED 

Regulation of strip mining has not 
worked on any front. As one checks into 
the progress of the States in regulating 
the strip mine industry, I am afraid that 
a clear pattern of hopelessness will be
come evident--regardless of how strin
gent the regulations seem to be. Even the 
States with the toughest requirements 
by law have little or no progress to show 
for their effort. The inevitable conclusion 
is that the only way to protect the land, 
soil, streams, and htlls is to prevent the 
strip mining of coal which devastates the 
land. 

FAILURE OJ' THE TVA 

The Tennessee Valley Authority, ac
cording to a General Accounting Office 
report on August 9, 1972, has fatled to 
enforce many stringent-sounding rec
lamation requirements ostensibly de
signed to protect the land and streams 
against the adverse effects of strip min
ing. The weak TV A inspection require
ments, plus the toothless enforcement of 
reclamation requirements, further under
lines the fact that laws and regulations 
are not worth the paper they are written 
on unless they are enforced without fear 
or favor. 

When approaching regulation of strip 
mining on a Federal level, it is absolute
ly mandatory that this administration 
should be vested in the Environmental 
Protection Agency, rather than the De
partment of Interior. EPA, which has a 
good track record on air and water pol
lution and pesticide control, could do a 
better job of protecting the public inter
est and resisting the overwhelming pres
sure to escalate strip mining at the ex
pense of the land, streams, and forests. 

FAILURE TO ENFORCE MINE SAFETY 

The dismal record of the Department 
of the IllJterior in failing to enforce the 
Federal Coal Mine Health and Safety 
Act of 1969 gives little hope that this 
production-oriented agency will do any 
better wfth protecting the land against 
the devastaltion of strip mining. On Au
gust 31, 1972, Assistant Secretacy of the 
Interior Hollis M. Dole prepared an ad
dress to the first graduating class of the 
Mine Safety Aoo.demy at Beckley, W.Va., 
1n the course of which he made this in
credible statement: 

You must reconcile the requiremen!ts for 
mine satfety with th·e need fur efficient pro
duction. 

Thalt statement epitomizes the atti
tude of the Department of the Interior, 
which by its actions has "reconciled" hu-

man values to meet the demands of pro
duction, and also believes that environ
mental values must yield to high produc
tion. 

Is there a viable and realistic alterna
tive if strip mining is abolished? Yes, 
most certainly. Our energy needs can be 
met entirely with deep-mined coal. One 
of the most significant consequences of 
Strip mining, which has not received 
su:ffidient analysis to date, is its effect in 
depressing the efficiency, safety, and en
vironmental acceptability of under
ground mining. Since the mid-1950's un
derground mining in the United States 
has remained stagnant both in produc
tion and in the applicaltion of new tech
nology. Production growth and techno
logical innovation have been concen
trated in strip min'ing because of the 
high profits made possible by environ
mental irresponsibility. 

THE POTENTIAL OF DEEP MINING 

By forcing deep mines to cut costs 
and cut corners to stay in production, 
competitive strip mines adversely affect 
underground safety. Conversely, · the 
aJboli1:1ion of strip mining and the result
ing new demand of large numbers of 
underground employees and a. better eco
nomic situation for underground mining 
would greatly stimul'ate the application 
of known but underutilized safety tech
nolog1ies and procedures underground. 
Although more rigorous Federal enforce
menlt of health and safety regulations 
is desperately needed, a~bolition of strip 
mining would probably have an even 
more pronounced effect on underground 
health ·and safety than Federal enforce
ment could. 

The National Coal Association says 
that there would be a great energy short
age after the abolition of strip mining 
because it would take 3 to 5 years for 
a new deep mine to reach full production. 
The catchwords here are "new" and 
"full." Many old and inactive mines 
could be reopened with little costs and, 
and addition, many existing mines could 
add third shift with little trouble. The 
burden of substitution-deep mined coal 
for strip mined coal-does not fall en
tirely on new mines. Furthermore, lim
ited production from deep mines can be 
achieved within months. The primary 
goal need not be full production. In addi
tion, cutbacks in coal export would help 
in making up this substitution. 

In every respect, strip mining is clear
ly more devastating to the environment 
than underground mining. Given the 
vast areas of land affected and th~ long 
term of the effects, this is the most sig
nificant comparison. 

Strip mining characteristically in
volves the near total destruction of the 
land surface throughout the area mined, 
and the spread of destruction through 
siltation, pollution, flooding, et cetera, 
far beyond the mined area. Underground 
mining potentially affects less surface 
since it characteristically removes coal 
from multiple underground seams in the 
same location rather thau a single sur
face seam over a broader area. And in 
fact 95 percent of the surface under
mined is not materially affected at all. 

The two principal exceptions are the 
undermining of towns which may lead 
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to dangerous subsidence, and the deposi
tion of mine refuse on the surface. Un
dermining of towns can and should be 
prohibited. Under better economic con
ditions and a stronger regulatory frame
work, mine refuse could be reintroduced 
into the mine void or handled on the sur
face in a manner analogous to sanitary 
landfills to eliminate 75 percent of the 
potential surface disturbance. 

WATER POLLUTION 

Both surface and underground mining 
may cause substantial water pollution 
problems. When mining seams and strata 
with potential for acid production, strip 
mining creates far more acid pollution 
in proportion to production than under
ground mining, since strip mining pul
verizes the acid-generating material and 
brings it to the surface where air and 
water can sustain the acid-generating 
cycle. Acid waters from underground 
mines are a problem, but inherently far 
more easy to control. strip mining also 
produces massive siltation which is the 
principal pollution problem in areas with 
steep terrain and high rainfall. Siltation 
is not a. significant problem with under
ground mining. 

lnherent to the processes of strip min
ing is the nearly complete destruction 
of the surface and hence of its esthetic 
value and potential for human use. Un
derground mining involves far less es
thetic degradation and surface destruc
tion and the degradation which has been 
ass~ia.ted with underground mining is 
much more subjected to amelioration 
and control. 

PROPAGANDA 

The acceptance of strip mining as a 
way of life is a real tribute to true propa
ganda methods. Even though the switch 
to deep mined coal would be of minimal 
cost to the consumer, he has been "brain
washed" to •believe that we must have 
"cheap" energy and that stripping is the 
only answer. The switch to deep mined 
coal would put the cost on the consumer 
and the ;taxpayer rather than the land 
and the people who live there. In addi
tion to placing the cost where it belongs, 
we would be saving our land and streams 
for future generations to use and to en
joy. Hopefully we are now awakening to 
the plague put on us by those who look 
for "cheap" energy regardless of rthe cost 
to private individuals and our environ
ment. 

I realize that great sums of money have 
already been invested in strip mining for 
coal. Fortunately, most of this invest
ment is currently in areas and in equip
ment which could survive the conversion 
back to deep mining. The base facilities 
for cleaning and loading coal, the largest 
part of the investment, can be used just 
as well for deep mining on the same sites 
in most parts of Appalachia and in some 
other areas. Most of the earth moving 
equipment, except for the largest shovels, 
can be used for the road construction. 
Most of the employees, likewise, are 
skilled in trades for which there is 
demand in other industries. 

ABOLITION THE ONLY ANSWER 

Harry Caudill, author of "Night Comes 
to the Cumberlands" and "My Land Is 
Dying", seems to be speaking for most 
who have been touched by strip mining 
when he says: 

I lament the utter ruination of the h11ls 
of my homeland and the assault surface 
mining has made on people of my blood 
and name. I have seen once-clear streams 
choked wtih mud, and lawns and gardens 
layered with foul sediments from the spoil 
het$pS. And I have seen wells that once 
brimmed with crystall1ne water filled to the 
top with yellow mud and flecked with coal. 
I have visited the homes of widows and work
worn old men whose basements and cellars 
reeked of sulphurous slime from the spoil 
banks. I have seen the shattered roofs, the 
broken gravestones and the fences that tell 
of the blasting that "cast the overburden" 
from coal seams. 

One hears a considerable amount 
about reordering our priorities and now 
we have the perfect opportunity to do 
just that--to reorder priorities that are 
so far out of line that it is almost 
inconceivable. 

We must unite and declare war on 
these greedy rapists and let them know 
that their invasion has come to an end! 

I hope that despite the shortcomings 
in this bill that it will pass, and that 
within a very few years we can move 
forcefuly to abolish the strip mining of 
coal altogether--completely and forever. 

Mr. SAYLOR. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. ARENDS). 

Mr. ARENDS. Mr. Speaker, as long as 
I have been a Member of this body I 
have found that just before adjourn
ment we start to operate under what is 
known as the Suspension Calendar, and 
that time comes again today, when bills 
such as the one now before us are called 
up for consideration before having been 
completely and adequately considered in 
committee. Member after Member has 
stated here tonight that while the bill 
is a good bill, it has shortcomings indeed. 

I have listened carefully to every min
ute of the discussion of this bill here 
tonight, and it is my opinion that it 
should not be passed by the House but 
should go back to the committee and 
come up under regular procedure where 
it can be debated under a rule and 
amended, after which we can come up 
with a bill in the next session that will 
represent an improvement over what we 
have before us here tonight. I am not 
debating the merits or demerits of the 
proposal, but rather opposing the pro
cedure used here this evening. 

Mr. EDMONDSON. Mr. Speaker, I 
yield to the gentleman from Indiana <Mr. 
MYERS). 

Mr. MYERS. Mr. Speaker, I certainly 
agree with the purposes and the goals de
sired in this bill. However, a bill of 52 
pages that every speaker this evening has 
said has many problems and needs per
fecting should not come before this body 
this late in the session and without any 
opportuhity to improve the legislation 
and strengthen its provisions. 

I strongly support Federal standards, 
but I do believe we can, and should, do a 
better job than this bill does. Legislat
ing in this manner of rushing through 
without any chance of improving is not 
the way to take effective action to solve 
a serious problem. 

Mr. EDMONDSON. Mr. Speaker, I yield 
myself the remainder of the time. 

Mr. Speaker, let me say this by way 
of closing. This bill was studied by the 
Subcommittee on Mines and Mining not 

for 3 months, not for 6 months, not for 
9 months, but for approximately 15 
months. The administration was called 
upon for recommendations ~tl?- reg~rd 
to this legislation, and the admmiStratiOn 
made one of the strongest statements 
ever made on the strong position of the 
President of the United States as being 
opposed to stripping without adequate 
reclamation. 

If you believe in reclamation, if y~u 
believe in doing something about this 
terrible problem that prevails in many 
of the 23 States that produce coal, then 
this is the only opportunity you are going 
to have this year to vote that way, and 
it is the only opportunity you will have 
to vote that way before the 7th day of 
November. 

I appeal to the Members of this House 
who have made a record throughout the 
years of constructive work in the area of 
conservation and reclamation, to take 
this forward step. There has not been a 
perfect man on the face of the earth 
since our Saviour, and we have not had a 
perfect bill on the floor of this House 
in my memory. I do not claim that this 
bill is a perfect bill, but it is a construc
tive effort to do something about a seri
ous problem. It has the backing of the 
major conservation organizations of the 
country who have been involved in this 
effort, and it has the backing of many 
coal operators who know that they can 
compete better when they carry on rec
lamation if the other fellow is required 
to carry on reclamation also. That is 
what this bill does; it requires everybody 
to carry out reclamation. It sets up a 
permit system to make certain that they 
do that. It protects the beautiful land 
of our country, and it moves forward in 
an area that the President has said he 
is dedicated to advancing, and I urge 
a vote for this bill. 

Mr. KOCH. Mr. Speaker, although I 
will be voting in support of H.R. 6482, I 
want to make it very clear right now that 
I believe we must totally abolish the strip 
mining of coal if we are to protect this 
country's lands from reckless devasta
tion. I concur with the position of our 
distinguished colleague from West Vir
ginia (Mr. HECHLER) who has been the 
leader in the effort to eliminate strip 
mining, but is supporting this interme
diary measure today. 

This bill is a legislative beginning in 
coming to terms with the destruction 
wrought by unregulated strip mining, 
but it must be viewed only as that, rather 
than as any culmination of legislative 
action. I am supporting H.R. 6482 only 
because we have no other alternative 
in 1972, and the suspension of rules wiil 
not permit the further strengthening of 
this bill through an amendment abolish
ing strip mining. Hopefully, the enact
ment of this bill will not slow the mo
mentum of Congress in following through 
with a real solution to one of our most 
pressing environmental problems. 

Mr. MONAGAN. Mr. Speaker, I sup
port H.R. 6482, the Coal Mine Surface 
Area Protection Act of 1972 which is 
similar to legislation I cosponsored 
earlier this year. 

This legislation applies stringent regu
lations to restore mined land to its orig
inal status and to prohibit the mining 
of land which cannot be reclaimed. 
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The proposed bill seeks to stem the 
current devastation of many thousands 
of square miles of land. Within the last 
10 years strip coal mining has increased 
to 50 percent of all coal mining opera
tions and affects an estimated 1,793,000 
acres of land. There has been little effort 
on the part of the coal operators to re
pair and restore these lands to useful 
and productive use. Instead, the crater
like pits are left wasted. Dangerous piles 
of debris have shifted during rains in
juring many and causing destruction to 
additional land as well as increasing 
water pollution from silt and acids. 

Even Connecticut has suffered from 
this plight. It has been reported that as 
of January 1, 1972, 17,300 acres 
had been disturbed by surface mining 
with only 300 acres reclaimed. 

Continued destruction and waste of 
precious land for the purpose of profit 
alone cannot be condoned. A mechanism 
must be initiated to insure that 1and will 
not be laid to waste in the ·future and 
current mined ·areas will be restored to 
the level necessary for life support. 

In short, a vote for this bill is not a 
vote against free enterprise or a vote in 
favor of monopoly by big business, but in
stead a vote to prevent future genera
tions from being victimized by our own 
carelessness and greed. 

Mr. SLACK. Mr. Speaker, I rise in op
postion to this bill, and I do so with great 
regret. 

It was my understanding that the com
mittee was considering a combined rec
lamation and regulation bill designed to 
bring some order tn prevailing practices 
of surface mining, but actually it 
amounts to a total prohibition in certain 
geographical locations. 

This situation cannot be corrected to
day because the legislation is being con
sidered under restrictive rules prohibit
ing amendments and permitting only 40 
minutes of debate, and therefore there is 
no opportunity to present a responsible 
or reasonable approach to the serious en
vironmental problem which faces the 
minerals industry today. 

We know very little about what can 
be done to revitalize disturbed surface 
areas in rough terrain. Our small fund 
of knowledge is based primarily on what 
work has been accomplished by the road
builders and the Corps of Engineers. In 
the field of surface mining we must ad
mit no one has ever really tried reclama
tion on a broad scale in the mountain
ous areas. 

For the past several years we have felt 
that we must devise legislation covering 
all surface-disturbance activity in the 
minerals field to afford a prospect for a 
true conservation effort. The restored 
surface must be productive and attrac
tive within the limits of our skills. Many 
of us have hoped such objectives could 
be reached through the provisions of this 
legislation, but this is not the case. 

Section 9(b) prohibits the mining of 
coal on slopes greater than 20°, 
"unless the operator can affirmatively 
demonstrate that sedimentation, land
fills, or acid or mineralized water pollu
tion can be feasibly prevented and that 
the areas can be reclaimed." To the ex
tent that this provision becomes an ar-

bitrary prohibition on surface mining on 
slopes exceeding 20 o, the principal 
result will be the complete abolition of 
about 90 percent of coal surface-mined 
in my State of West Virginia, 6 months 
after date of enactment of this measure. 

The arbitrary requirements in this bill 
will consign thousands of my constitu
ents to a career of unemployment shortly 
after the effective date. There is simply 
nothing else to be said on that point. We 
are legislating compulsory unemploy
ment in the Appalachian coal fields. This 
proposal is far from being the progres
sive piece of legislation I had hoped to 
see. 

If we really mean to protect ·the en
vironment, if we really want to try for 
true conservation, why not open this 
measure for amendment and let the 
House work its will-why single shot the 
coal industry? 

Mr. MILLER of Ohio. Mr. 'Speaker, 
there are parts of this bill that distli.rlbs 
me but overall I believe the committee 
has done a commendable job in report
ing a proposal that will finally permit the 
Federal Government to do something 
about the strip mining problem, which 
is no longer isolated or regional in scope. 
H.R. 6482 generally coincides with the 
objectives and approach of a bill intro
duced last year giving the Environmental 
Protection Agency broad regulatory con
trols over strip mining in order to elimi
nate or minimize its adverse environ
mental effects. Although I would have 
preferred to see EPA given jurisdiction 
under this bill because of its existing ex
pertise and authority in environmental 
problems, the intent of the Congress with 
respect to mining procedures and r.ecla
mation goals has been made clear by the 
committee. What this bill says in es~ 
sence is that if land cannot be reclaimed 
or mined without creating environmental 
damage, it cannot be mined at all. There 
is no doubt in my mind that in light of 
the curernt energy crisis, we will have to 
rely for the time being on strip min
ing for a large part of our coal resources, 
but at the same time we can no longer 
condone the wreckless destruction of our 
landscaJPe and poisoning our waters 
which is attributable to irresponsible 
strip mining activities. The responsible 
operator can live with this bill, but the 
:fly-by-night operator or the company 
that strip mines without regard for the 
environment just to turn a 'higher profit, 
should not be in the business anYWaY. 

Earlier this year in the State of Ohio, 
a tough strip mine control bill was en
acted and while it requires a greater de
gree of environmental protection in strip 
mining, it places the Ohio coal industry 
at a distinct competitive disadvantage 
vis-a-vis other States that have failed 
to enact regulatory programs or have 
revatively weak laws. This bill removes 
such inequities by placing all States on 
more or less equal footing and lets all 
operators who mine in various States 
know exactly what is expected of them. 

Although I do not like the procedure 
under which it has been brought to the 
:floor, I nevertheless support H.R. 6482 
and urge its passage. 

Mr. V ANIK. Mr. Speaker, as a co
sponsor with the gentleman from West 

Virginia (Mr. HECHLER), Of strong legis
lation designed to eliminate strip min
ing and stop the devastation of our Na
tion's land through strip mining pro
cedures, I share the disappointment of 
many here who had hoped for a strong
er strip mining control bill. I also find it 
unconscionable that this important bill 
should be brought to the floor of the 
House under the "Suspension of the 
Rules" procedure-a procedure in which 
only 40 minutes of debate is permitted 
and no amendments are permitted. This 
is no way to legislate on a matter of this 
importance, a matter which has been 
under consideration by the Interior Com
mittee for over a year and which should 
have been brought to the :floor long ago. 

Yet, I feel that I must support this 
legislation. First, it appears to be signif
icantly stronger than the Senate version 
of this legislation; the proposal being 
considered by the other Chamber is re
ported to be a Christmas gift for strip 
miners. Second, the House bill, whose 
purpose is to "regulate coal mining sur
face operations to prevent their adverse 
environmental effects" and to reclaim 
lands already damaged and abate ad
verse environmental effects from them, 
is the first step in regulating the de~ 
struction of our land-destruction which 
is proceeding at the rate of 4,650 acres 
per week. 

It would have been possible to ban fur
ther strip mining. But the committee did 
not consider this approach. A ban-de
signed to save the land, both in Appa
lachia, southeast Ohio, and-increas
ingly-in the Western States, would have 
meant some adjustments in the coal in
dustry. But it would not have resulted in 
the energy crisis that some have claimed. 
The bureau of Mines has reported that 
there is eight times as much recoverable 
deep mine coal a.s there is strip mine 
coal-355.9 billion tons as compared to 
43.4 billion tons. The projected life of the 
deep coal reserves is 590 years while that 
of the strip mine coal is only 71 years
based on 1970 production figures. If we 
are facing an energy crisis in coal-as 
some claim-why are we exporting so 
much of it? No, Mr. Speaker, stronger 
strip mining controls would not have de
stroyed our Nation's energy supplies
but strip mining will destroy our coun
tryside. 

The principle virtue of this bill is that 
it starts Federal regulation of strip min
ing. If this approach does not work out, 
then we will know, we will all know that 
strip mining must be abolished. I can 
assure you that a large number of us 
will be watching the administration of 
this program. The General Accounting 
Office will be watching it-and if it does 
not result in an end to the abuses of strip 
mining, then we will be prepared with 
stronger legislation. 

There are numerous weaknesses in the 
bill. I will mention only one, perhaps the 
major one. The bill gives regulatory au
thority, not to the Environmental Pro
tection Agency which has been doing a 
good job in preserving the environment, 
but to the Department of the Interior
a department which is almost entirely 
geared toward the development and ex~ 
traction of mineral resources, regardless 
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of the environmental costs. This is some
what similar to leaving a fox in guard 
of a chicken coop. In the past, the regu
lar Government agencies have dismally 
failed to control and regulate ::;trip min
ing. 

Two recent reports by the General 
Accounting Office-on the dismal fail
ure of Federal strip mining regulations 
on public and Indian lands and by the 
Tennessee Valley Authority-underline 
the bankruptcy of laws and regulations 
which are weak or not enforced. The 
GAO reports revealed wholesale viola
tions of the Federal Government's own 
requirements, with these violations go
ing unpunished and uncorrected. The 
violations included such items as fail
ure to post performance bonds, failure to 
enforce reclamation requirements, fail
ure to protect against soil acidity and 
landslides, and a weak and ineffective in
spection system which gave the strip 
miners a field day of destruction. 

Let us hope that this new legislation 
will result in a better response on the 
part of Federal agencies. 

We all know how harmful, how devas
tating strip mining can be. Anyone who 
has driven through the southeastern 
part of my State of Ohio has seen the 
barren, moon-surface appearance of 
stripped-over land. 

As an example of what has happened 
in the coal mining regions of Ohio, Prof. 
Arnold Reitz of the National Law Cen
ter at the George Washington Univer
sity in the June 1971 issue of the Case 
Western Reserve Law Review, states that 
67,920 acres and 1,200 miles of streams 
have been adversely affected by surface 
mining of coal. Also, he reports that: 

In Meigs County in southeastern Ohio, 
the destruction of 3,000 acres ended much 
of the excellent hunting for bob whites, 
cottontails, deer and grouse. The results of 
most reclamation efforts demonstrates that 
the industry spends Uttle a.s legally possible 
to reclaim ruined land. 

Reltze quotes an article in the Decem
ber 1969 issue of American Heritage: 

But the real shattering of the ecology of a 
mountain begins after the strip miners have 
come and gone, and the resulting troubles 
continue for years at a cost no one studying 
the problems is a.s yet able to estimate. Even 
before the rains hit them, the spoil banks 
begin to move. Full of churned-up slate and 
mangled trees, spoil banks are highly un
stable affairs and slowly succumb to the pull 
of gravity with a dry, sliding sound one can 
actually hear. Then, when the inevitable 
mountain streams strike, rushing water slides 
into them like a knife. Landslides will block 
streams and highways and in the words of a 
government report, "economics and aesthetic 
values (are) seriously impaired." But apart 
from spoil bank damage, even ordinary ero
sion will cause extraordinary damage in no 
time. Water races off the mountain loaded 
with silt, gravel, and the sulphuric acid that 
drains out of exposed coal or its overlying 
strata. Shining with mustard-colored coal 
silt and poisoned by mine acid, thousands 
of . . . creeks and streams are quite liter
ally "dead"; nothing lives in them; the 
putrid water is good for nothing, and it 
stains and poisons just about anything it 
comes in contact with. 

Mr. Speaker, when this legislation 
came to the :floor of the House, I had 
hoped to add an amendment expanding 
its scope and regulatory coverage. To
day's bill deals just with coal. I had 

hoped to offer an amendment to extend 
its coverage to oil shale. But the parlia
mentary rules under which we are con
sidering this bill preclude amendments. 

It is vital that we begin to consider 
the potential environmental damage that 
will be caused by oil shale development-
and it is vital that we begin to regulate 
this development before we level the 
Rocky Mountains and turn them, too, 
into an environmental disaster. 

In December of this year, the Depart
ment of the Interior is going to begin 
accepting bids on six sites of land, two 
each in Colorado, Utah, and Wyoming, 
for the purpose of leasing the land, 17,000 
square miles or, 10,880,000 acres-an area 
equivalent to that of Massachusetts, New 
Jersey, and Delaware-for the develop
ment of an oil shale industry. 

What is oil shale? It is a nonporous 
rock which contains solid hydrocarbons. 
When this rock is crushed and heated 
to over 900° F., the solid hydrocarbons 
liquefy and form an oil with a very low 
sulfur content of high quality. 

It has been estimated that well over 
2 trillion barrels of oil are trapped in 
the lands of Colorado, Utah, and Wyo
ming with 80 percent on federally owned 
lands. The current potential dollar value 
of this natural resource on our pu~ic 
lands is over $8 trillion. 

According to some sources, 1 square 
mile of land 2,000 feet thick could supply 
the energy needs of this country for 1 
year. 

We need the valuable resource which 
lies buried in these mountains. But we 
need to develop it in a way that will be 
environmentally sound, in a way that 
avoids the mistakes of the past, the mis
takes which have devastated so much of 
Appalachia. We cannot tolerate the un
conscionable destruction of the wilder
ness area of the Rocky Mountains. There 
are canyons, cliffs, valleys, and rivers 
of still unspoiled beauty. 

over 300 species of animals make their 
homes in these wilderness areas. This 
land is one of the last great wilderness 
areas in our Nation. I have introduced 
legislation to protect this land and the 
public's interest in it. It is my hope that 
this bill, H.R. 14691, will be considered 
at the first opportunity. 

One hundred and ten years ago, dur
ing debate in the Senate, the distin
guished Republican Senator Morrill, au
thor of the Land Grant Colleges Act, 
said: 

From the seeming vastness of our publlc 
lands, magnified by all the wastes, moun
tains, waters, and deserts, it has been 
thought impossible to overestimate their ex
tent or value; and on the theory that they 
were inexhaustible, they have always, when 
sold, been held at a.n inconsiderable price-
scarcely more than the fees for transferring 
record of title in older countrie~and, when 
given away, the mile-squares have been be
stowed With a lavishness only equaled in the 
days of feudalism. 

This is what we will be doing in the 
oil shale lands area. But not only are 
we giving the land away, Mr. Speaker, 
we are destroying it, exhausting it, 
wasting it. It is time we stop, stop while 
there is still some "purple mountains' 
majesty" left to save. 

Mr. BADILLO. Mr. Speaker, it is un-

fortunate that this legislation to regu
late the strip mining of coal is being 
brought up under suspension of the rules, 
with no opportunity to offer, debate, 
and vote on the needed strengthening 
amendments. 

I am going to vote for H.R. 6482 with 
extreme reluctance, and only because it 
just might have the effect of alleviating 
the worst forms of strip-mining devasta
tion. But as a cosponsor of legislation to 
abolish strip mining altogether, I want 
to emphasize that I do not consider the 
pending bill an adequate response to a 
major environmental threat, nor do I 
feel that we can lessen our efforts to en
act legislation to abolish this unwar
ranted practice. 

Those who want to continue strip min
ing invariably point to the fact that jobs 
will be lost if legislation abolishing this 
practice should pass, and they are 
right. By the same token, jobs must be 
found for the members of our armed 
services returning from the war in Viet
nam, but no one I know advocates con
tinuing the war as a means of keeping 
those men employed. There is a disturb
ing parallel between the devastation we 
are wreaking on Vietnam and the devas
tation strip mining is causing in our own 
Nation. Both must cease immediately. 

Tribute must be paid to my friend and 
colleague, the gentleman from West Vir
ginia <Mr. HEcHLER) who has waged 
such a valiant struggle to see a strip 
mining abolition bill enacted. I know he 
intends to continue his efforts and I am 
confident that he will achieve ultimate 
success. For the good of our country, I 
hope and pray that we will not see an
other Congress come and go without 
passage of the abolition bill for which he 
has worked so tirelessly. 

Mr. REUSS. Mr. Speaker, although I 
have some reservations about the ade
quacy of this bill (H.R. 6482) with regard 
to its enforcement, public participation, 
citizen suit, and State administration 
provisions, I support it because it is more 
effective legislation than the bill recom
mended by the administraton and sup
ported by the coal industry. Most impor
tantly, the bill will go a long way toward 
preventing further environmental dam
age from strip mining. 

I am also concerned about the admin
istration of this bill by the Interior De
partment. 

At the request of the Subcommittee on 
Conservation and Natural Resources, the 
General Accounting Office began, in Oc
tober 1971, making a very thorough inves
tigation of the Interior Department's ad
ministration and enforcement of the 1969 
surface coal mining regulations promul
gated by former Secretary of the Interior 
Udall. Those regulations were designed 
to govern surface exploration mining and 
reclamation on public and Indian lands. 
They were issued by Secretary Udall for 
the purpose of preventing environmental 
damage to these lands and our natural 
resources. 

In the 3 short years since these regu
lations were promulgated, the Interior 
Department, according to the GAO re
port <B-148623) of August 10, 1972, has 
fiopped in administering and enforcing 
them. The GAO said: 
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Although the regulations have been esta.b· 

lished for more than 3 years, they were not 
being implemented effectively with regard to 
several slgnlftcant areas. For the 65 permits 
and leases covered by its review (53 for BLM 
and 12 for BIA), GAO found that: 

The required technical exa.mina.tions had 
not been conducted for 35 of the permits and 
leases. The purpose of a. technical examlna.· 
tion is to determine the effects that the pr~ 
posed exploration or mining would have on 
the environment and to serve a.s a. basis for 
formulating appropriate reclamation require· 
ments. (See p. 12.) 

Some permittees were operating without 
approved exploration plans-an essential ele· 
ment of control in protecting the environ· 
ment--and some plans had been approved 
without technical examinations. (Seep. 14.) 

Some compliance and performance bonds 
covering the requirements, including recla
mation, of leases or permits had not been 
obtained from the operators. The amounts of 
some of those that had been obtained were 
not su.tncient to cover the estimated cost of 
the reclamation requirements of the permits 
or leases. (Seep. 16.) 

Some of the reports required to be sub· 
mltted by the operators to the Department at 
various stages of the operations on such mat· 
ters as grading and backfilling, planting, and 
abandoning operations had not been sub· 
mitted. (Seep. 20.) 

BLM has issued formal instructions to its 
field offices to implement the Department's 
regulations, but the Survey and BIA have 
not. GAO believes that the issuance of such 
instructions would assist field personnel in 
administering and implementing the regula
tions. (Seep. 25.) 

Documentation of the results of technical 
examinations, onsite visits, and other activi
ties required by the regulations was not al
ways prepared. 

With regard to Indian lands, GAO believes 
that the Indian landowners were adequately 
consulted by BIA as to the actions proposed 
for permits or leases on their lands as re
quired by the Department's regulations. (See 
p. 22.) 

The Department requires an applicant to 
submit a. $10 fee with each permit and lease 
application for coal exploration or mining. 
The fee was to recover the cost of processing 
the applications. Because personnel costs 
have nearly doubled since the amount of the 
fee was established and because the regula
tions now require a. more comprehensive 
evaluation of the application than previously 
required, GAO believes that the adequacy of 
the fee associated with processing an ap
plication for a. coal permit or lease should be 
appraised. (Seep. 24.) 

On August 21, Congressman VANDER 
JAGT, ranking minority member on our 
:subcommittee, and I asked the Interior 
Department to comment on the deficien
cies cited in the GAO report, and to state 
what actions the Interior Department 
;>lans to take to overcome those deficien
cies. The Interior Department has not yet 
replied to our request. Indeed, on Sep
tember 26, we again asked the Depart
ment for this information and have not 
yet received a reply. 

We are pursuing this matter further. 
When we released the GAO report on 

August 24, Congressman VANDER JAGT 
and I said: 

Interior is currently asking Congress to 
allow it to regulate strip mining across the 
Nation. But this 3-yea.r record of inefficiency 
in the West, where strip mining is still in its 
infant stages, makes it doubtful that Inte
rior will be any more efficient in the East, 
where strip mining is both more complex 
and widespread. Why not, instead, turn the 
Corps of Engineers or the Environmental 
Protection Agency loose on regulating strip 

mining and reclaiming strip-mined areas? 
Since then, this bill was reported by 

the House Interior Committee with very 
detailed and effective provisions govern
ing approval of permits and reclamation 
plans, and the posting of bonds. I hope 
that these provisions will result in a bet
ter and more vigorous effort on the part 
of the Interior Department in carrying 
out the purposes of this bill than it has 
shown thus far in regard to the 1969 
regulations. 

With these provisions, I think the bill 
is generally very good and, most impor
tantly, it is sorely needed. I therefore 
urge its passage. 

I point out, however, that any weak
ening of this bill after passage in the 
House might make it unacceptable. 

Mr. SEBELIUS. Mr. Speaker, I appre
ciate this opportunity to discuss my posi
tion on H.R. 6482, the Coal Mine Surface 
Area Protection Act of 1972. 

I am in complete and full agreement 
with the general purpose and objective 
of this legislation. That purpose is to 
provide for the regulation of surface coal 
mining, and to provide for the conserva
tion, acquisition, and reclamation of sur
face areas affected by coal mining activi
ties. We cannot condone or approve of 
the wanton destruction and totally un
necessary devastation caused by certain 
types of surface coal mining activities. 

While much of this damage occurred 
under mining practices no longer fol
lowed and at times when there was not 
the present awareness for the need to 
protect total surface resources values, 
this is not a justifiable excuse for inac
tion today. Today, we are aware of our 
past mistakes and we must take action 
to prevent any continuation of these 
abuses. We have the technology to do 
this. We must provide the means to ac
complish it. 

The problem, it seems to me, is how 
to find new ways to meet the legitimate 
and growing needs of our Nation for 
minerals and fuels without inflicting un
necessary and unacceptable damage on 
the environment. We need goal oriented 
legislation that will provide sufficient 
flexibility so that the administering 
agency can achieve environmental pro
tection by different means to fit diverse 
situations. 

In this regard, I feel that the approach 
taken by the committee is too narrow. 
More than 100 amendments were offered 
during fall committee consideration. Yet, 
we devote only 40 minutes to discussion 
of this legislation in the House of Rep
resentatives under rules that prohibit 
amendments. 

This legislation, as reported, threatens 
the very survival of the small mining op
erator. The end result would likely fur
ther concentrate coal production in the 
hands of a few major companies. This 
further concentration of energy produc
tion is not in the best interest of this. 
Nation. 

Imposing absolute and arbitrary pro
hibitions on certain types of operations 
is a dangerous precedent. It is apparent 
that this act arbitrarily imposes man
datory and inflexible rules that will make 
its administration and enforcement a 
burden on both the producer and con
sumer. We need flexible legislation that 

will stimulate creative thinking by mak
ing reclamation a requirement of all 
mining operations and by relying on the 
ingenuity of American industry to find 
the most efficient means of accomplish
ing this goal. While this proposal pur
ports to regulate and control rather than 
prohibit and eliminate, it is, in fact, pro
hibitive in many provisions which should 
have the benefit of full debate and re
view by the House of Representatives. 

For some time now we have seen well 
intentioned legislation of this type en
acted under the banners of obviously 
needed reform--consumer protection, 
pollution abatement, job safety, equal 
opportunity, and so forth. Yet, I feel 
quite strongly that in order to find 
practical and workable answers to these 
problems, we must do so by forging a 
new alliance with the business commu
nity or the industry involved and enter 
into programs of cooperation as opposed 
to punitive and regulatory programs of 
enforcement. The Occupational Safety 
and Health Act of 1970 is a good exam
ple, and I think it is becoming more and 
more obvious to the American taxpayer 
and citizen that the punitive and regula
tory approach by big government does 
not solve problems; rather it creates 
them. 

I cannot say to the citizens who will be 
directly affected by this bill that the pro
visions contained will not be arbitrary, 
prohibitive, and virtually eliminate the 
small operator in the mining industry, or 
that this approach will in effect protect 
our environment. Because of this and 
because I have seen what "big brother'' 
Government can do to the small business
man and farmer in my rural district in 
Kansas, I cannot support this legislation. 
I think the time has come when we have 
an obligation to our citizens to make sure 
government programs serve their in
tended purpose so we do not discrimi
nate against the small businessman at 
the expense! of the taxpayer. 

Most important, it seems to me, is the 
fact we have not had an opportunity 
to consider this legislation under an 
open rule and to fully debate the many 
amendments germane to this issue. Under 
the banner of environmental protection 
we are asked to accept and vote for a bill 
and simply hope the good outweighs the 
bad. Personally, I feel this issue is too 
important to conduct business in this 
fashion. Because the need for immediate 
regulation of surface coal mining and 
reclamation of surface areas already af
fected by coal mining activities is so 
great, had this bill been considered under 
an open rule and the House worked its 
will on it, I would have doubtlessly voted 
for passage. 

Mr. McDADE. Mr. Speaker, I wish to 
commend my colleagues for favorable 
action on H.R. 6482, the bill to regulate 
strip coal mining and reclaim areas dam
aged by such procedures. 

This legislation can be a vital factor 
in removing permanently from the 
American scene many of its most damag
ing and dangerous scars. I was pleased 
to testify in favor of such action before 
the House Interior and Insular Affairs 
Committee, and I am gratified now by the 
approval given the blll by this body. 

r 
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No one will deny the importance of our 

coal resources as a supplier of our Na
tion's growing energy needs. The bill 
passed here yesterday does not intend 
to inhibit legitimate coal mining of any 
kind but proposes its regulation, so that 
the environment will not be disturbed 
by the earth-stripping method of coal 
extraction without conservation meas
ures taking place as soon as possible. 

A key section of H.R. 6482 authorizes 
the appropriation of $100 million for 
the express purpose of buying and re
claiming any stripped land not hitherto 
restored to its previous state, or reha
bilitated acceptably for future use. The 
importance of this provision should not 
be underestimated. If as we hope, H.R. 
6482 becomes law, the Secretary of the 
Interior may, after due procedure, ac
quire unreclaimed land in the name of 
the United States. Such property, 
whether bought outright or donated, 
thus becomes public property, and must 
be reclaimed in a suitable manner. 

What this means in terms of the na
tional environment is obvious: An end to 
gouged-out fields or barren, eroded hill
sides, and an end to the leaching of soil 
acids into streams, making them un
potable, and killing fish and other 
marine life. 

Other provisions of the bill set clear 
standards for strip mining without im
posing impossible requirements on coal 
mine operators. They impose only the 
necessity of sound engineering techniques 
and of restoring the landscape when it 
is disturbed by the huge stripping ma
chines and other remarkable techno
logical equipment. 

I applaud the support of my colleagues 
for this measure, and I hope for similar 
positive action in the Senate. 

Mr. WHALLEY. Mr. Speaker, I wish 
to associate myself with the remarks of 
the distinguished gentleman from Colo
rado <Mr. AsPINALL) and others who have 
spoken out against enactment of H.R. 
6482, the proposal to regulate coal strip 
mining. 

Mr. Speaker, I am not opposed to the 
regulation and control of strip mining. 
In fact I introduced H.R. 7447, which 
would do exactly that. I · know of the 
damage that unregulated and uncon
trolled strip mining can cause. I also 
know that this damage can be prevented. 
We have the technology to do this and 
there is no question but that it should 
and must be done. 

However, H.R. 6482 is another matter. 
While it is undoubtedly well intentioned 
it is ill conceived. I have seldom heard 
so many Members of this body speak as 
eloquently about a bill's faults and short
comings and then conclude that they 
will give it their support. While I feel 
just as strongly that we need a strip 
mine bill, I cannot and will not support 
this piece of legislation. 

I am not persuaded that this legisla
tion is the best this body can bring forth. 
I recognize that time is short but I can
not persuade myself to vote for this bill 
because of that. As indicated earlier, this 
bill is highly controversial and it should 
have been debated openly and fully by 
this body. I know that it could be im
proved and that open debate would have 
removed many of its unfortunate provi
sions. 

I will not burden the record with any 
attempt at a statistical analysis of strip 
mine coal production that this bill will 
eliminate. That has been we set out in 
the Separate Views accompanying the 
report. Even those most forceful in sup
port of this proposal acknowledge that 
it will eliminate a substantial amount of 
coal now produced by contour and auger 
mining. They also acknowledge that 
there is a critical energy shortage. But 
they seem unable to go the next step and 
tie a reduction in coal production to the 
energy crisis. By any stretch of the 
imagination a reduction in coal produc
tion, whether it be 20 million tons, 100 
million or more, will have serious impact 
upon this Nation's energy supply. 

The State of Pennsylvania has the 
most et!ective and progressive mining 
regulation and control statute of any 
State. While it requires complete restor
ation of the surface it is not prohibitive 
as is H.R. 6482. My proposal, H.R. 7447, 
followed the pattern of the Pennsylvania 
State law. I could wholeheartedly sup
port legislation of this type but I regret 
that I cannot support H.R. 6482. 

This proposal is premature and ill con
ceived and it overlooks the need for rea
son and balance in the development of 
all of our national resources. 

As a member of the Pennsylvania Leg
islature, I introduced legislation in 1951 
and 1953 to make it compulsory for all 
coal strip-mine operators to backfill to 
the original contour. 

I also asked the 17 coal strip-mining 
operators in my home county of Somer
set, Pa., to do much better backfills than 
what the Pennsylvania law required at 
that time-which they did. The results 
were fantastic. 

Indian Lake Resort, near Somerset, 
with its 750-acre lake and 18-hole golf 
course is built on a strip-mine backfill. 

Over the past 20 years, hundreds of 
farms that have had their coal removed 
are producing with crop yields as good, 
if not better than before. 

A Pennsylvania Secretary of Mines 
stated that I have done more for good 
coal strip-mine backfills in Pennsylvania 
than any other person. 

I am for legislation that would make it 
compulsory that all strip-mine operators 
in the country be required to backfill to 
the original terrace or contour-with top
soil being removed first and then re
placed. This legislation should be given 
enough time for complete debate, amend
ments, and so forth. 

I must vote against the present bill. 
The SPEAKER. The question is on the 

motion ot!ered •by the gentleman from 
Oklahoma (Mr. EDMONDSON) that the 
House suspend the rules and pass the 
bill H.R. 6482, as amended. 

The question was taken. 
Mr. RHODES. Mr. Speaker, I object 

to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

Mr. EDMONDSON. Mr. Speaker, would 
the gentleman from Arizona withhold 
his point of order to see whether we could 
take a vote by tellers, in the interest of 
saving time? 

Mr. RHODES. Mr. Speaker, I insist on 
my point of order. 

The SPEAKER. The gentleman from 
Arizona insists on his point of order. 

Evidently a quorum is not present. 
The Sergeant-at-Arms will notify ab

sent Members, and the Clerk will call 
the roll. 

The question was taken; and there 
were-yeas 265, nays 75, answered "pres
ent" 2, not voting 88, as follows: 

[Roll No. 428] 

YEAS-265 
Abourezk Fountain Natcher 
Abzug Fraser Ned.zi 
Adams Frelin,ghuysen Nelsen 
Addabbo Frenzel Nix 
Alexander Frey Obey 
Anderson, Fulton O'Hara 

Calif. Fuqua O'Konski 
Anderson, Gaydos O'Neill 

Tenn. Giaimo Pa.ssma.n 
Andrews, Gibbons Patten 

N. Dak. Gonzal~ez Pepper 
Ashley Grasso Perkins 
Aspin Green., Pa. Pettis 
Badillo Griffin Pike 
Baker Griffiths Podell 
Barrett Grover Preyer, N.C. 
Begich Gubser Price, ill. 
Bennett Gude Pryor, Ark. 
Bergland Hwlpern Quie 
Biaggi Hamilton Railsback 
Biester Hanley Raillclall 
Bingham Hwnna Rangel 
Blatnik Hansen, Idaho Rees 
Boggs Harsha Reuss 
Boland Harvey Riegle 
Bolling Hastings Roberts 
Bow Hays Robison, N.Y. 
Brademas Hechler, W.Va. Roe 
Brasco Heckler, Mass. Rogers 
Bray Heinz Rosenthal 
Brinkley Helstoski Roush 
Brooks Hick!s, Mass. Roy 
Broomfield Hicks, Wash. Roytbal 
Brotzman Hillis Runnels 
Brown, Mich. Hogan Ruppe 
Brown, Ohio Holifield St Germain 
Broyrhtll, N.C. Horton Srurbanes 
Buchanan Hosmer Say.lor 
Burke, Fla. Howard Scherle 
Burke, Mass. Hunt Scheuer 
Burlison, Mo. Hutchinson Schneebell 
Burton !chord Schwen:.gel 
Camp Jacobs Seiberling 
Carey, N.Y. Jarman Shoup 
Carney Jones, Ala. Shriver 
Carter Jones, N.C. Sisk 
Cederberg Jones, Tenn. Skubitz 
Ce.Ner Ka.rth Smitlh, Iowa 
Chamberlain Kastenmeier Smith, N.Y. 
Chappell Keating Snyder 
Clancy Keith Spence 
Clark Kemp Staggers 
Clausen, King Stanton, 

DonH. Kluczynski J. William 
Cleveland Koch Stanton, 
Conable Kyl Jaanes V. 
Conover Kyros Steed 
Conte Lan.dnun Steele 
CC'IllY'ers Latta. Steiger, Wis. 
Corman Leggett S~hens 
Cotter Lent Stratton 
Coughlin Long, Md. Stubblefield 
Culver Lujan Stuckey 
Curlin McClory Talcott 
DaD.'ielson McCloskey Taylor 
de la Garza McCollister Teague, Ca.ll!. 
Delaney McDade Teague, Tex. 
Dellenback McFall Thompson, Ga. 
Del'lums McKevitt Thomson, Wis. 
Denholm McKinney Thone 
Dennis Mailliard Tieman 
Derwinski Mallary Uda'll 
Devine Mann Ul1man 
Dickinson Malthias. Calif. Vallll Deerlln 
Diggs Math1s, Ga. Vander Jagt 
Din®ell Mayne Vaillik 
Donohue Marzzoll Waldie 
du Pont Meeds Whalen 
Eckhardt Me'lcher White 
Edmondson Metcalfe WidnaJI.l 
Edwards, Dalif. Michel Wiggins 
Erlenborn Miller, Calif. Wilson, 
Esch Mil1er, Ohio Cha.!'les H. 
Evins, Tenn. Mllls, Md. Winn 
Fascell Minish Wolff 
Findley Mink Wym.an 
Fisher Mitchell Ya.tes 
Flood Moorhead Young, Fla. 
Flowers Morgan Za:blocki 
Foley Mosher Zwach 
Forsythe Moss 
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NAYS-75 

Abbitt 
Abernethy 
Andrews, Ala. 
Archer 

Goldwater Quillen 
Goodling Rarick 
Hagan Rhodes 
Hall Robinson, Va. 

Arends 
Ashbrook 
Aspinall 
Belcher 

Hammer- RoEtenkowski 
Echmidt Rousselot 

Hebert Ruth 
Johnson, Calif. Satterfield 

Betts Johnson, Pa. Sebelius 
Bevill 
Burleson, Tex. 
BYll'On 

Jonas Shipley 
Kazen Slack 
Kee Smith, Calif. 

Carlson 
Ca.sey, Tex. 
Clawson, Del 
Collins, Tex. 
Colmer 
Daniel, Va. 
Davis, Wis. 
Donn 
Downing 
Dulski 
Duncan 

Landgrebe Springer 
Long, La. Veyooy 
McCormack Waggonner 
McKay Wampler 
Macdonald, Ware 

Mass. Whalley 
Mahon Whitehurst 
Mills, Ark. Whitten 
Mizell Wilson, Bob 
Mollohan Wright 
Montgomery Wyatt 

Flynt 
Garmatz 
Gettys 

Poage Wydler 
Powell Young, Tex. 
Price, Tex. 

ANSWERED "PRESENT"-2 
Dent Myern 

NOT VOTING---S8 
Anderson. Ill. Gali.fianakis 
AnnTUnzio Gallagher 
Baring Gray 
Bell Green, Oreg. 
Bla.ckburn Gross 
Blanton Haley 
BilOyhill, Va. Hamsen, Wash. 
Byrne, Pa. Harrington 
Byrnes, Wis. Hathaway 
Cabell Hawkins 
Caftery Henderson 
Chisholm Hull 
Clay Hungate 
Collier Kuykendall 
Collins, ru. Lennon 
Crame Link 
Daniels, N.J. Lloyd 
Davis, Ga. McClure 
Da.vis, S.C. McCulloch 
Dow McDonald, 
Dowdy Mich. 
Drinaln McEwen 
Dwyer McMillan 
Edwards, Ala. Ma.dden 
Eilberg Martin 
Eshleman Matsunaga 
Evans, Colo. Mikva 
Fish Minshall 
Ford, Gerald R. Monagan 
Ford, Murphy, Ill. 

William D. Murphy, N.Y. 

Nichols 
Patman 
Pelly 
Peyser 
Pickle 
Pirnie 
Pucinski 
Purcell 
Reid 
Rodino 
Roncalio 
Rooney, N.Y. 
Rooney, Pa. 
Sandman 
Schmitz 
Scott 
Sikes 
Steiger, Ariz. 
Stokes 
Sullivan 
Symington 
Terry 
Thompson, N.J. 
Vigorito 
Williams 
WYlie 
Yatron 
Zion 

So (two-thirds having voted in favor 
thereof) th& rules were suspended and 
the bill, as amended, was passed. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Anderson of Illlnois and Mr. Zion for, 

with Mr. Myers against. 

Until further notice: 
Mr. Annunzio with Mr. Gerald R. Ford. 
Mr. Rooney of New York with Mr. Fish. 
Mr. Thompson of New Jersey with Mr. 

McDonald of Michigan. 
Mrs. Sulllvan with Mr. Gross. 
Mr. Pickle with Mr. Kuykendall. 
Mr. Rodino with Mr. Minshall. 
Mr. Eilberg with Mr. Sandman. 
Mr. Henderson with Mr. Blackburn. 
Mr. Sikes with Mr. Broyhtll of Virginia. 
Mr. Vigorito with Mr. McCulloch. 
Mr. Rooney of Pennsylvania with :Mr. 

Eshleman. 
Mr. Roncalio with Mr. Bell. 
Mr. Reid with Mr. McEwen. 
Mr. Davis of South Carolina with Mr. 

Floyd. 
Mr. Daniels of New Jersey with Mr. Pirnie. 
Mr. Madden with Mr. Byrnes of Wisconsin. 
Mr. Matsunaga with Mr. Martin. 
Mr. Murphy of Illinois with Mr. Collier. 
Mr. Yatron, with Mr. Williams. 
Mr. Murphy of New York with Mr. Peyser. 
Mr. Monagan with Mr. McClure. 

Mr. Mikva with Mr. Crane. 
Mr. Cabell with Mr. Schmitz. 
Mrs. Hansen of Washington with Mrs. 

Dwyer. 
Mr. Hawkins with Mr. Gallagher. 
Mr. William D. Ford with Mr. Collins of 

Dlinois. 
Mr. Nichols with Mr. Edwards of Alabama.. 
Mr. Pucinski with Mrs. Chisholm. 
Mr. Byrne of Pennsylvania. with Mr. Stokes. 
Mr. Blanton with Mr. Pelly. 
Mr. Baring with Mr. Clay. 
Mr. Caffery with Mr. Scott. 
Mr. Purcell with Mr. Steiger of Arizona.. 
Mr. Gray with Mr. Terry. 
Mrs. Green of Oregon with Mr. Wylie. 
Mr. Drina.n with Mr. Galifiana.kis. 
Mr. Harrington with Mr. Ha.tha.wa.y. 
Mr. Hull with Mr. Hungate. 
Mr. Link with Mr. McMillan. 
Mr. Evans of Colorado with Mr. Symington. 
Mr. Davis of Georgia with Mr. Haley. 
Mr. Dow with Mr. Dowdy. 
Mr. Lennon with Mr. Patman. 

Mr. ARCHER changed his vote from 
"yea" to "nay." 

Mr. MAYNE changed his vote from 
"nay" to "yea." 

Mr. MYERS. Mr. Speaker, I have a 
live pair with the gentleman from Dlinois 
(Mr. ANDERSON) and with the gentleman 
from Indiana (Mr. ZION). If they had 
been present, they would have voted 
"yea." I voted "nay." I withdraw my 
vote and vote "present." 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
"An act to provide for the regulation of 
surface coal mining for the conservation, 
acquisition, and reclamation of surface 
areas a1Iected by coal mining activities, 
and for other purposes." 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. EDMONDSON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla
homa? 

There was no objection. 

GOLDEN GATE NATIONAL URBAN 
RECREATION AREA 

Mr. TAYLOR. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
16444) to establish the Golden Gate Na
tional Urban Recreation Area in San 
Francisco and Marin Counties, Calif., 
as amended. · 

The Clerk read as follows: 
H.R. 16444 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

ESTABLISHMENT 

SECTION 1. In order Ito preserve !or public 
use and enjoyment certain areas of Marin 
and San Francisco Counties, California, pos
sessing outstanding natural, historic, scenic, 
and recreational values, and in order to pro
vide for the maintenance of needed recrea
tional open space necessary to urban envi
ronment and planning, the Golden Gate Na
tional Urban Recreation Area. (hereinaf.ter 
referred· to as the "recreation area") is hereby 

established. In the management of the rec
reation ·area., the Secretary of the Interior 
(hereinafter referred to as the "Secretary") 
shall utilize the resources in a. manner which 
will provide for recreation and educational 
opportunities consistent with sound prin
ciples of land use planning and management. 
In carrying out the provisions of this Act, 
the Secretary shall preserve the recreation 
area., a.s far a.s possible, in its natural setting, 
and protect it from development and uses 
which would destroy the scenic beauty and 
natural character of the area.. 

COMPOSITION AND BOUNDARIES 

SEC. 2. (a.) The recreation area. shall com
prise the lands, waters, and submerged lands 
generaHy depicted on the map entitled 
"Boundary Map, Golden Gate National Rec
reation Area.", numbered NRA-G-80,003A, 
sheets 1 through 3, and dated July, 1972. 

(b) The map referred to in this section 
shall be on file and available for public 
inspection in the Offices of the National Park 
Service, Department of the Interior, Wash
ington, District of Columbia.. After advising 
the Committees on Interior and Insular 
Affairn of the United States House of Repre
sentatives and the United States Senate 
(hereinafter referred to as the "committees") 
in writing, the Secretary may make minor 
revisions of the boundaries of the recreation 
area. when necessary by publication of a. 
revised drawing or other boundary descrip
tion in the Federal Register. 

ACQUISITION POLICY 

SEc. 3. (a.) Within the boundaries of the 
recreation area., the Secretary may acquire 
lands, improvements, waters, or interests 
therein, by donation, purchase, exchange or 
transfer. Any lands, or interests therein, 
owned by the State of California. or any 
political subdivision thereof, may be acquired 
only by donation. When any tract of land 
is only pa,rtly within such boundaries, the 
Secretary may acquire all or any portion 
of the land outside of such boundaries in 
order to minimize the payment of severance 
costs. Land so acquired outside of the bound
aries may be exchanged by the Secretary for 
non-Federal lands within the boundaries. 
Any portion of land acquired outside the 
bounda.Ties and not utilized for exchange 
shall be reported to the General Services 
Administration for disposal under the Fed
eral Property and Administrative Services 
Act of 1949 (63 Stat. 377), a.s amended: 
Provided, That no disposal shall be for less 
than fair market value. Except a.s herein
after provided, Federal property within the 
boundaries of the recreation area. is hereby 
transferred without consideration to the 
administrative jurisdiction of the Secretary 
for the purposes of this Act, subject to the 
continuation of such existing uses a.s may 
be agreed upon between the Secretary and 
the head of the agency formerly having juris
diction over the property. Notwithstanding 
any other provision of law, the Secretary may 
develop and administer for the purposes of 
this Act structures or other improvements 
and fa.cllities on lands for which he receives 
a permit of use and occupancy from the 
SecretaTy of the Army. 

(b) Fort Cronkhite, Fort Barry, and the 
westerly one-half of Fort Baker, in Marin 
County, California., as depicted on the map 
entitled "Golden Gate Military Properties" 
numbered NRAGG-20,002 and dated January 
1972, which shall be on file and available for 
public inspection in the offices of the Na
tional Park Service, are hereby transferred 
to the jurisdiction of the Secretary for pur-
poses of this Act, subject to continued use 
and occupancy by the Secretary of the Army 
of those lands needed for existing air defense 
missions, reserve activities and family hous
ing, until he determines that such require
ments no longer exist. The Coast Guard Radio 
Receiver Station, shall remain under the 
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jurisdiction of the Secretary of the Depart
ment in which the Coast Guard is operating. 
When this station is determined to be excess 
to the needs of the Coast Guard, it shall be 
transferred to the jurisdiction of the Secre
tary for purposes of this Act. 

(c). The easterly one-half of Fort Baker in 
Marin County, California, shall remain under 
the jurisdiction of the Department of the 
Army. When this property is determined by 
the Department of Defense to be excess to 
its needs, it shall be transferred to the juris
diction of the Secretary for purposes of this 
Act. The Secretary of the Army shall grant 
to the Secretary reasonable public access 
through such property to Horseshoe Bay, to
gether with the right to construct and main
tain such public service facilities as are nec
essary for the purposes of this Act. The pre
cise facilities and location thereof shall be 
determined between the Secretary and the 
Secretary of the Army. 

(d) Upon enactment, the Secretary of tlie 
Army shall grant to the Secretary the irre
vocable use and occupancy of one hundred 
acres of the Baker Beach area of the Presidio 
of San Francisco, as depicted on the map re
ferred to in subsection (b). 

(e) The Secretary of the Army shall grant 
to the Secretary within a reasonable time, 
the irrevocable use and occupancy of forty
five acres of the Crtssy Army Airfield of the 
Rresidio, as depicted on the map referred to 
in subsection (b). 

(f) When all or any substantial portion 
of the remainder of the Presidio is deter
mined by the Department of Defense to be 
excess to its needs, such lands shs.ll ibe trans
ferred to the jUI"isdiction of the Secretary 
for purposes of this Act. The Secretary shall 
grant a permit for continued use and oc
cupancy for that portion of said Fort Point 
Coast Guard Station necessary for activities 
of the Coast Guard. 

(g) Point Bonita, Point Diablo, and Lime 
Point shall remain under the jurisdiction of 
the Secretary of the Department in which 
the Coast Guard is operating. When this 
property is determined to be excess to the 
needs of the Coast Guard, it shall be trans
ferred to the jurisdiction of the Secret8il"y for 
purposes of this Act. The Coast Guard may 
continue to maintain and operate existing 
navigational aids: Provided, That access to 
such navigational aids and the installation 
of necessary new navigations.l aids within 
the recreation area shall be undertaken in 
accordance with plans which are mutually 
acceptable to the Secretary and the secretary 
of the Department in which the Coast Guard 
is operating and which are consistent with 
both the purposes of this Act and the pur
pose of exf.s.ting statutes dealing with estab
lishment, maintenance, and operation of 
navigational aids. 

(h) That portion of Fort Miley comprising 
approximately one and seven-tenths acres of 
land presently used and required by the 
Secretary of the Navy for its inshore, under
seas warfare ·installations shall remain under 
the administrative jurf.s.diction of the De
partment of the Navy until such time as all 
or any portion thereof is determined by the 
Department of Defense to be excess to its 
needs, at which time such excess portion 
shall be transferred to the administrative 
jurisdiction of the Secretary for purposes of 
this Act. 

(1) New construction and development 
within the recreation area on property re
maining under the administrative jurisd!c
tion of the Department of the Army and not 
subject ito the provisions of subsection (d) or 
(e) hereof shall be llmi,ted to that which 
is required to accommodate fac111t1es being 
relocated from property being transferred 
under this Act to the Sidministra.tive juris
diction of the Secretary or which is directly 
related to the essential missions of the Sixth 
United States Army: Provided, however, That 
any construction on presently undeveloped 

open space may be undertaken only after 
prior consultation with the Secretary. The 
foregoing limitation on construction and 
development shall not apply to expansion of 
those facilities known as Letterman General 
Hospital or the Western Medical Institute of 
Research. 

(d) (j) The owner of improved property 
on the date of its acquisition by the Secre
tary under this Act may, as a condition of 
such acquisition, retain for himself and his 
heirs and assigns a right of use and oc
cupancy of the improved property for non
commercial residential purposes for a def
inite term of not more than twenty-five 
years, or, in lieu thereof, for a term ending 
at the death of the owner or the death of ills 
spouse, whichever is later. The owner shall 
elect the term to be reserved. Unless the 
property is wholly or partially donated to the 
United States, the Secretary shall pay to 
the owner the fair market value of the prop
erty on the date of acquisition minus the fair 
market value on that date of the right re
tained by the owner. A right retained pursu
ant to this section shall be subject to ter
mination by the Secretary upon his deter
mination that it is being exercised in a 
manner inconsistent with the purpose of 
this Act, and it shall terminate by operation 
of law upon the Secretary's notifying the 
holder of the right of such determination 
and tendering to him an amount equal to 
the fair market value of that portion of the 
right which remains unexpired. 

(e) (k) The term "improved property", as 
used in subsection (d) (j), means a detached, 
noncommercial residential dwelling, the 
construction of W)hich was begun before 
June 1, 1971, together with so much of the 
land on which the dwelling is situated, the 
said land being in the same ownership as 
the dwelling, as the Secretary shall desig
nate to be reasonably necessary for the en
joyment of the dwelling for the sole purpose 
of noncommercial residential use, together 
with any structures accessory to the dwell
ing which are situated on the land so desig
nated. 

( 1) Whenever an owner of property elects 
to retain a. right of use and occupancy as 
provided for in the Act, such owner shall be 
deemed to have waived any benefits or rights 
accruing under sections 203, 204, 205, and 
206 of the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act 
of 1970 (84 Stat. 1894), and for the purposes 
of those sections such owner shall not be 
considered a displaced person as defined in 
section 101(6) of that Act. 

(f) (m) Notwithstanding any other pro
vision of law, the Secretary shall have the 
same authority with respect to contracts for 
the acquisition of land and interests in land 
for the purposes of this Act as was given the 
Secretary of the Treasury for other land ac
quisitions by section 34 of the Act of May 30, 
1908, relating to purchase of sites for pub
lic buildings (35 Stat. 545), and the Secre
tary and the owner of land to be acquired 
under this Act may agree that the purchase 
price will be paid in periodic installments 
over a period that does not exceed ten years, 
with interest on the unpaid balance thereof 
at a rate which is not in excess of the cur
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity com
parable to the average maturities on the in
stallments. Judgments against the U~ited 
States for amounts in excess of the deposit 
in court made in condemnation actions shall 
be subject to the provisions of the Act of 
July 27, 1956 (70 Stat. 624) and sections 
2414 and 2517 of title 28, United States Code. 

ADMINISTRATION 

SEc. 4. (a) The Secretary shall adminis
ter the lands, waters and interests therein 
acquired for the recreation area in accord
ance with the provisions of the Act of Au
gust 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), 

as amended and supplemented, and the Sec
retary may utllize such statutory authority 
available to him for the conservation and 
management of wildlife and natural re
sources as he deems appropriate to carry out 
the purposes of this Act. Notwithstanding 
their inclusion within the boundaries of 
the recreation area, the Muir Woods Na
tional Monument and Fort Point National 
Historic Site shall continue to be 8idm1nis
tered as distinct and identifiable units of 
the national park system in accordance wlth 
the laws applicable to such monument and 
historic site. 

(b) The Secretary may enter into coopera
tive agreements with any Federal agency, the 
State of California, or any political subdivi
sion thereof, for the rendering, on a reim
bursable basis, of rescue, firefighting, and 
law enforcement and fire preventive assist
ance. 

(c) The authority of the Army to under
take or contribute to water resource develop
ments, including shore erosion control, beach 
protection, and navigation improvements on 
land and/or waters within the recreation area 
shall be exercised in accordance with plans 
which are mutually acceptable to the Secre
tary and the Secretary of the Army and 
which are consistent with both the purpose 
of this Act and the purpose of existing 
statutes dealing with water and related re
source development. 

(d) The Secretary, in cooperation with the 
State of California and affected political sub
divisions thereof, local and regional transit 
agencies, and the Secretaries of Transporta
tion and of the Army, shall make a study for 
a coordinated public and private transpor
tation system to and within the recreation 
area and other units of the national park sys
tem in Marin and San Francisco Counties. 

ADVISORY COMMISSION 

SEc. 5. (a) There is hereby established the 
Golden Gate National Recreation Area Ad
visory Commission (hereinafter referred to 
as the "Commission") . 

(b) The Commission shall be composed of 
fifteen members appointed by the Secretary 
for terms of three years each. 

(c) Any vacancy in the Commission shall 
be filled in the same manner in which the 
original appointment was made. 

(d) Members of the Commission shall 
serve without compensation, as such, but the 
Secretary may pay, upon vouchers signed by 
the Chairman, the expenses reasonably in
curred by the Commission and its members 
in carrying out their responsibllities under 
this Act. 

(e) The secretary, or his designee, shall 
from time to time, but at least annually, 
meet and consult with the Commission on 
general policies and specific matters related 
to planning, administration and develop
ment affecting the recreation area and other 
units of the national park system in Marin 
and San Francisco Counties. 

(f) The Commission shall act and advise 
by aftlrmative vote of a majority of the mem
bers thereof. 

(g) The Commission shall cease to exist 
ten years after the ena,ctment of this Act. 

APPROPRIATION LIMITATION 

SEc. 6. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act, but 
not more than $61,610,000 shall be appro
priated for the acquisition of lands and in
terests in lands. There are authorized to be 
appropriated not more than $58,000,000 (May 
1971 prices) for the development of the rec
reation area, plus or minus such amounts, 
if any, as may be justified by reason of ordi
nary fluctuations in construction costs as in
dicated by engineering cost indices applica
ble to the type of construction involved here
in. 

Amend the title so as to read: To estab
lish the Golden Gate National Recreation 
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Area in the State of Callforniia, and for other 
purposes. 

The SPEAKER. Is a second demanded? 
Mr. SAYLOR. Mr. Speaker, I demand 

a second. . 
The SPEAKER. Without objection, a 

second will be considered as ordered. 
There was no objection. 
Mr. TAYLOR. Mr. Speaker, I yield 5 

minutes to the gentleman from Colorado 
(Mr. AsPINALL). . 

Mr. ASPINALL. Mr. Speaker,~ chair
man of the Committee on Intenor and 
Insular Affairs, I bring to the ~oor of the 
House today legislation creatmg OJ?-e of 
the most important new recreational 
areas to be considered during the. 92d 
congress--the Golden Gate National 
Recreation Area. 

BACKGROUND 

The bill now before the House <H.~. 
16444) is the outgrowth of lengthY public 
hearings and detailed deli~erations by 
the Subcomm.iltJtee on National Parks 
and Recreation. Hearings were held, 
both in the field and in Washington .on 
H.R. 9498 and numero~ rel:wte<I bills 
which resulted in the legiSlation which 
was reported to the House by the com
mittee. During those hearings everyone 
who requested an opportunity to t~tify 
was heard and every conceivSJble VIew
point was expressed. 

The committee bill is the ~rodu~ of 
those hearings and of the deliberations 
that followed. It has been carefully con
sidered and includes provisions which are 
designed to assure the availability of 
some of the most outstanding OJ?en space 
in the San Francisco metropolitan area 
and at the same time, it has been 
drafted to protect existing needs and 
funotions of other important agencies of 
the Government. 

DESCRIPTION AND LOCATION 

SAN FRANCXSCO UNrr 

The Golden Gate National Recreation 
Area as recommended by the committee, 
incltldes about 34,000 acres of land. Some 
of this area is located on the southern 
side of the Golden Gate Bridge. This we 
call the San Francisco unit. As proposed 
by the committee, this area includes most 
of the waterfront land between t:t:e 
Aquatic Park and San Francisco Man
time State Historic Park areas and the 
southern edge of the area known as Fort 
Funston. 

This is an outstanding element in the 
recreation area. It will be immediat:elY 
accessible to the millions of people liVIng 
in the city of Sa.n FranciscO, maJ?-Y of 
whom may never have an opporturuty to 
visit any of the more remote areas of the 
na;tional park system. 

Presently, all except for about .12.5 
acres are publicly owned and adminis
tered by various Federal, State, and local 
agencies. Under the terms of the bill, 
the lands owned by the State or its polit-
ical subdivisions would come under the 
ad.mlnistrative jurisdiction of the Secre
tary of the Interior if-and only if-they 
are donated. The bill, as amended, pro
vides that title to the Federal lands 
which have been declared excess to the 
needs of the administering agency shall 
be transferred to the Secretary of the 
Interior. rt ·is contemplated that the 
lands will be promptly coll!Verted to out-

door recreation uses for the enjoyment 
of the public. 

The bill, specifically provides that title 
to all of the lands within the Presidio of 
San Francisco shall remain within the 
jurisdiction of the Department of the 
Army but .an irrevocable use and oc
cupancy permit is to be granted for the 
use of 45 acres of land at Crissy Field 
and 100 acres of land at Baker Beach. 

Under the terms of the bill: 
When all or any substantial portion of the 

remainder of the Presidio is determined by 
the Department of Defense to be excess to 
its needs, such lands shall be transferred to 
the Secretary of the Interior for the purposes 
of this act. 

We do not anticipate that these lands 
will be a vail able this year, or next, or 
perhaps in a decade, but as facilities be
come obsolete and as military needs di
minish we want these prime waterfront 
and open areas to be available for the 
use and enjoyment of all of the American 
people. 

MARIN COUNTY UNIT 

On the other side of the Golden Gate 
Bridge, Mr. Speaker, the Marin County 
unit stretches along the Pacific coast
line to connect with the Point Reyes Na
tional Seashore. These lands encompass 
the finest remaining undeveloped lands 
in the region. From the headlands, 
magnificent panoramas of the city, San 
Francisco Bay, the Golden Gate Bridge, 
and the Pacific Ocean impress the view
er. Along the ocean, the rugged terrain 
and the crashing surf create a spec
tacular scene. It is amazing that this 
land has escaped the rapid development 
in the area, but so far the residential 
communities are relatively compact. 

Most of the 27,000 acres of land in 
this unit are prirvately owned and will 
have to be acquired, but some of the 
lands are in public ownership. State and 
county lands will be acquired only if 
donated .and title to some of the Fed
eral lands will be transferred to the 
Secretary upon enactment of the legis
lation. As proposed by the administra
tion, and as recommended by commit
tee three principal Federal areas are 
involved: 

First. Fort Barry; second, Fort Cronk
hite; and third, Fort Baker. 

Under the proposal transmitted to 
the Congress by the Secretary of the 
Interior, with the approval of the De
partment of Defense, all of Forts Barry 
and Cronkhite and about half of Fort 
Baker will be transferred immediately 
to the Secretary of the Interior, but 
those areas needed for military' pur
poses will continue to be used and occu
pied by the Army as long as necessary. 
Within the remaining half of Fort Bak
er, the Secretary of the Interior is to 
be permitted to provide access to 
HorseJ>hoe Bay and to develop necessary 
public service facilities. When this 
property is excess to the needs of the 
Department of Defense it is to be trans
ferred to the Secretary for use as a 
part of this recreation area. 

ISLAND UNIT 

Mr. Speaker, the third component 
of the Golden Gate National Recrea
tion Area is the unit composed of An
gel and Alcatraz Islands. These two 

areas are already publicly owned and, 
as far as I know, are noncontroversial 
elements in this proposal. The desir
ability of including them is adequately 
explained in the committee report and 
need not consume the time of the 
House. 

COST 

This proposed new national recrea
tion area will require a substantial in
vestment. According to estimates sup
plied to the committee, the value of 
the privately owned lands involved in 
H.R. 16444 will require an appropria
tion of $60,610,000 for land acquisition. 
All of this money, of course, is to be 
appropriated from the Land and Wa
ter Conservation Fund if needed. De
velopment costs will depend in large 
measure upon the actual transfer and 
acquisition of the lands involved. If the 
city, State, and Federal lands are ulti
mately made available, then it is antic
ipated that the appropriations re
quired for proper development of pub
lic facilities will total $58,000,000. 

RECOMMENDATION 

Mr. Speaker, almost 5 million people 
live in the San Francisco region today 
and the !POPulation is continuing to ex
pand rapidly. Millions of visitors from 
all over America and the world visit this 
city and many make it the target for 
their family vacation. This national ur
ban recreation area will open up new out
door opportunities for all of these people 
and will help to serve the tremendous 
need for outdoor recreation facilities in 
the immediate San Francisco area. 

Mr. Speaker, there has been a con
siderable amount of discussion involving 
jurisdictional problems with this legisla
tion. While I recognize that this is a sen
sitive area and that some of my friends 
have been concerned about the bill, I 
can assure my colleagues that there was 
no intentional disregard for the House 
Rules or no intent to invade the jurisdic
tion of another committee. Now, the 
Committee on Interior and Insular Af
fairs has reviewed the legislation and it 
has substantially revised the text of the 
bill. It is my understanding, that the 
language now incorporated into the bill 
has the approval of the gentleman from 
Louisiana <Mr. HEBERT) and that he no 
longer objects to the approval of H.R. 
16444, as amended. 

The project is sound, it is needed, and 
it is desirable. I support the bill and I 
recommend its adoption by the House. 

Now I am glad to yield to my friend, 
the great chairman of the Committee on 
Armed Services. 

Mr. HEBERT. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to make this 
very clear as to exactly what the situa
tion is. 

Through the very fine cooperation and 
understanding of the gentleman from 
Colorado, we were able to have an 
amendment adopted by his committee 
this morning which is attached to the 
bill and which satisfies all of the re
quirements as to jurisdiction as they 
relate to the Committee on Armed Serv
ices. 

Also the ranking member of the com
mittee, Mr. SAYLOR, was very helpful in 
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cooperating with us in solving this very 
difficult problem. 

The Committee on Armed Services did 
not at any time want to be in position 
of blocking this fine program, but we 
had to protect our integrity. 

Through the help of the gentleman 
from Colorado and the gentleman from 
Pennsylvania, I now, on behalf of the 
Committee on Armed Services, make this 
statement, that we are very happy to 
support the bill as amended. 

Mr. ASPINALL. I wish to thank my 
colleague from Louisiana, because it was 
with his help that we have prevented 
what I consider a very difficult situation 
from occurring here on the floor. 

I will be glad to yield now to my dis
tinguished friend and colleague from 
Oklahoma (Mr. EDMONDSON). 

Mr. EDMONDSON. Mr. Speaker, I 
thank the able chairman for yielding to 
me. 

I want to take this opportunity to say 
not only that I enthusiastically support 
this bill, but I think that the gentleman 
who is in the well of this House, the 
able chairman of the Committee on In
terior and Insular Affairs, has made one 
of the greatest records ever made in the 
Congress of the United States in expand
ing the outdoor recreational opportuni
ties of the people of this country and in 
helping to add to our great and wonder
ful park domain. 

I do not know of anybody who has 
ever served in this House with greater 
distinction than the gentleman from 
Colorado <Mr. AsPINALL) . 

Mr. Speaker, may I add one further 
word, and that is that one of the real 
pleasures and privileges of service in 
this House of Representatives as far as 
I am concerned has been serving on the 
Committee on Interior and Insular Af
fairs under the able and dedicated lead
ership of the gentleman from Colorado 
now in the well. 

Mr. ASPINALL. Mr. Speaker, I thank 
my colleague, the gentleman from Okla
homa, and my other colleagues. May I 
say that as for myself I shall leave this 
work with a grateful heart and, while I 
will not be with you in body, I shall be 
living with you in your hours ahead in 
the coming 93d Congress, and wishing 
each and everyone of you well. 

I thank you. 
Mr. SAYLOR. Mr. Speaker, I yield my· 

self such time as I may consume. 
Mr. Speaker, I rise in support of H.R. 

1644, to establish the Golden Gate Na
tional Recreation Area in San Francisco 
and Marin Counties, Calif. 

Just a few days ago this House over
whelmingly approved the establishment 
of the Gateway National Recreation 
Area. The passage and enactment of this 
legislation will complement the previous 
action of this body on the gateway pro
posal and make possible the establish
ment of national recreation areas at two 
of this Nation's major gateways to the 
world-New York City and San Fran
cisco. 

A't this point, I wish to commend my 
colleague, the gentleman from Califor
nia <Mr. MAn.LIARD) for his efforts in 
bringing this legislation to the floor of 
the House for consideration. I know per
sonally of his efforts over the past few 

years to obtain favorable endorsements 
for the establishment of a Golden Gate 
National Recreation Area. I know that it 
was the efforts of BILL MAILLIARD that 
succeeded in getting President Nixon 
to personally endorse this concept and 
legislation. In recognition of his efforts, 
this area should become the William S. 
Mallliard Golden Gate National Recrea
tion Area. 

Establishment of the Golden Gate Na
tional Recreation Area affords an oppor
tunity to preserve for public use and en
joyment certain areas of Marin and San 
Francisco Counties, in California, and 
to serve some 4.5 million residents in this 
metropolitan community with recrea
tional open space which is so necessary 
to our urban environment and planning. 

The Golden Gate National Recreation 
Area. established by this legislation will 
encompass within its boundaries approxi
mately 34,000 acres of Federal, State, 
county, and private lands. The bound
aries will extend from the southern 
boundary of Point Reyes National Sea
shore southward approximately 22 miles 
along the Pacific Ocean to the north end 
of the Golden Gate Bridge. Across the 
bridge, it will extend from the existing 
San Francisco Maritime State Historical 
Park on the east to Fort Point on the 
west, and from there west and southward 
along the Pacific Ocean approximately 
9 miles to include Fort Funston at the 
southern end. In the San Francisco Bay 
itself, Angel and Alcatraz Islands will 
comprise the islands unit, and the lands 
in Marin County the Marin County unit, 
and the third unit being the San Fran
cisco County unit. 

H.R. 16444 sets forth the authority for 
the acquisition, transfer and administra
tion of all lands within the boundaries of 
the National Recreation Area. The bill 
also authorizes the appropriation of 
$61,610,000 for land acquisition, reloca
tion assistance, contingencies and sever
ance costs, and $58,000,000 for develop
ment. 

The passage of this legislation is an
other step toward the creation of a 
"Legacy of Parks" which President Nixon 
called for in his February 8, 1971 En
vironmental Message. 

Mr. Speaker, I support this legislation 
and urge my colleagues to support it. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California (Mr. MAIL
LIARD). 

Mr. MAILLIARD. Mr. Speaker, I do 
not intend to take the full 5 minutes, 
but I am delighted that this bill, which 
probably is the most important piece 
of legislation in the district that I rep
resent and probably the most impor
tant piece of legislation that I have 
had a hand in in my nearly 20 years, 
should be the occasion for the House 
of Representatives showing its affection 
and admiration for the distinguished 
gentleman from Colorado (Mr. AsPI
NALL). 

I want to add to what has been said 
that we have had a difficult time with 
this bill for more or less technical rea
sons, not for the overall proposal which 
is before you. And with the great co
operation of the gentleman from Colo
rado <Mr. AsPINALL), and the gentleman 
from Pennsylvania (Mr. SAYLOR) and the 

distinguished chairman of the Commit
tee on Armed Services <Mr. HEBERT) 
and the ranking minority members and 
the other members of both committees, 
we have been able to bring you to the 
point tonight where you have a bill on 
which there is almost total agreement. 

Mr. Speaker, I just cannot express my 
gratitude too much to our colleagues 
that the people of our area and, indeed, 
the people of the whole country have 
about 34,000 acres of open space in a 
densely populated metropolitan area, 
the San Francisco Bay area. This is just 
a grand achievement, not just for us 
but more particularly for the generations 
to come, as the population pressures 
make that kind of an opportunity more 
and more difficult as the years go by. 

So I hope we will have as nearly a 
unanimous vote as possible to do this 
for our own good, and for the good of 
our children. 

Again I want to express my personal 
appreciation to literally dozens and 
dozens of the Members of this House 
who have helped us get to this point. 
With any kind of a break at all, with 
the bill that is now before us, I believe 
that the Senate can accept the bill in 
its present form, and that we can have 
this on the books before this Congress 
is finished. 

Mr. BURTON. Mr. Speaker, will the 
gentleman yield? 

Mr. MAILLIARD. I am pleased to 
yield to my distinguished colleague from 
San Francisco. 

Mr. BURTON. I am sure that my dis
tinguished colleague from San Francisco 
would grant me that, in the tenor of the 
earlier remarks of the gentleman from 
Oklahoma (Mr. EDMONDSON), not only all 
of the 5 million people living in the 
San Francisco Bay area presently, but for 
generations and generations to come, we 
will all be eternally grateful to Chairman 
WAYNE ASPINALL not only for his patience 
and understanding, but for providing the 
requisite leadership that has brought us 
to this point. I am sure my distinguished 
colleague joins with me in expressing the 
sentiment. 

Mr. MAILLIARD. I entirely agree, but 
at this late hour of the night I think I 
know better than to oversell a good prod
uct. 

Mr. TAYLOR. Mr. Speaker, the bill 
now before the House is one of the most 
important park proposals scheduled for 
consideration by the 92d Congress. This 
measure-H.R. 16444-provides for the 
establishment Qf the Golden Gate Na
tional Recreation Area in the vicinity of 
San Francisco, Calif. 

LEGISLATIVE BACKGROUND 

This legislation does not come to the 
House floor without careful committee 
review. Last year, about a dozen members 
of the Subcommittee on National Parks 
and Recreation traveled to San Francisco 
to see the area involved first hand. We 
saw it from the air and on the ground. 
At that time, we held field hearings on 
the subject and listened to the views of 
more than a hundred witnesses. 

After the administration developed its 
proposal for this area, we held Washing
ton hearings on May 11 and 12, 1972. We 
had to weigh all of the testimony and 
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consider all of the information and back
ground we had gathered as we marked 
up the bill. The subcommittee met at 
length on three different days working on 
the details of the bill. Finally, when we 
concluded our deliberations, elements of 
various measures before us had been in
cluded in the revised language. 

The full Committee on Interior and 
Insular Affairs has reviewed the matter 
fully and the bill, as presently recom
mended, is in a form which I believe 
should now be acceptable to all interested 
Members. 

DESCRIPTION OF THE AREA 

As recommended, this new national 
recreation area comprises three basic 
components-the San Francisco County 
unit, the Marin County unit, and an 
Islands unit. Altogether, it includes ap
proximately 34,000 acres of prime recre
ation land. Because a significant portion 
of it is located in or adjacent to San 
Francisco, it will be readily accessible 
not only to the millions of people crowded 
into that city, but it will also be available 
to the millions of Americans and foreign 
visitors who journey to that region each 
year. 

In the San Francisco unit, practically 
all of the lands involved are already in 
public ownership and will come into the 
recreation area by donation or by trans
fer from other Federal agencies. 

The Marin County unit, which lies at 
the other end of the Golden Gate Bridge, 
is the largest component of the recrea
tion area. As recommended, it extends 
for about 30 miles along the Pacific 
coastline. Presently, this area is largely 
undeveloped land containing outstanding 
recreational potential. The Marin head
lands offer superb views of San Francisco, 
the bay, and the Golden Gate which will 
appeal to millions of tourists and, at the 
same time, will offer opportunities for 
hiking, bicycling, and other more active 
outdoor recreation pursuits. In terms of 
natural and scientific values, this unit is 
invaluable to laymen, students, and sci
entists and will assure the availability 
of a significant open-space area in per
petuity in one of the Nation's most rapid
ly expanding population centers. 

The third unit of this recreation area 
consists of Angel Island and Alcatraz 
Island. Of these two islands, the former 
is already serving some recreational 
needs, however, State development of the 
q,rea has been limited so that the exist
ing park is not providing the maximum 
public benefit. It is anticipated that if 
this park is donated that Federal man
agement will enable the island to be 
visited and enjoyed by a larger segment 
of the public. The other island is one 
we all recognize. Alcatraz, in its present· 
condition, cannot be actively used for 
recreation, but the legislation contem
plates the development of a plan for its 
use in a manner compatible with the 
recreation area. We hope that a plan will 
emerge, after study, which will recog
nize that this small island area might 
serve in some way similar to the existing 
Statue of Liberty island in New York 
Harbor. Naturally, any project of such 
magnitude would have to be considered 
by the Congress before being undertaken. 

In general, Mr. Speaker, the Golden 

Gate National Recreation Area offers 
the Federal Government a tremendous 
opportunity to provide the people of the 
Nation with an outstanding recreation 
facility. Besides being a natural area of 
great value, it is located on the doorstep 
of one of the Nation's major urban areas. 
Few opportunities exist in the country 
which compare with the opportunity 
which we have at this location. 

MILITARY LANDS QUESTION 

Mr. Speaker, most of the Federal lands 
involved in H.R. 16444 are now, or have 
been, used for military purposes. Some of 
those lands have been declared excess to 
the needs of the Department of Defense, 
and some will continue to be used for 
military needs for the foreseeable future. 

As now before the House, H.R. 16444 
has been amended by the committee to 
satisfy the problem involved in the trans
fer of some of the Federal lands. Essen
tially, the bill provides that the lands 
which are excess to the needs of the De
partment of Defense will be included im
mediately in the recreation area. Areas 
like the old Fort Mason and Fort Funston 
which have been declared excess will be 
transferred to the Secretary of the In
terior for use in conjunction with the rec
reation area. But areas which are still in 
active use-like the Presidio, the eastern 
half of Fort Baker, and Coast Guard 
facilities, which are explicitly enumer
ated in the bill-will remain under their 
present administrative jurisdiction until 
they become excess to the needs of the 
agency involved, then they would be 
transferred to the Secretary of the In
terior for use in connection with the 
recreation area. 

COST 

While much of the land involved in 
H.R. 16444 is publicly owned, Mr. Speak
er, a significant portion of the total acre
age is in private ownership and will have 
to be acquired. For this purpose, based on 
estimates provided by the Department of 
the Interior, the bill authorizes the ap
propriation of $61,610,000 from the Land 
and Water Conservation Fund for land 
acquisition. 

Development of the area will also re
quire a substantial investment over a 
period of years. Present estimates indi
cate that a total of $58,000,000 will be 
needed to provide the facilities necessary 
to accommodate the public and, at the 
same time, to assure the protection and 
preservation of the outdoor resource .. 

This seems like a high price to pay, Mr. 
Speaker, but when the total investment is 
compared with the potential use of the 
area in question, the cost per visitor unit 
is reasonably in line with costs at more 
remote units of the national park system. 

CONCLUSION 

In conclusion, Mr. Speaker, I want to 
say that I support H.R. 16444, as recom
mended. 

Mr. SAYLOR. Mr. Speaker, I yield to 
the gentleman from Kansas (Mr. 
SKUBITZ). 

Mr. SKUBITZ. Mr. Speaker, I rise in 
support of this legislation and in doing 
so I would like to reiterate some perti
nent comments I made just a few days 
ago when similar legislation passed this 
House. 

The point I want to emphasize is that 

this business of creating national parks 
is not new; it was started exactly 100 
years ago by the Congress of the United 
States. 

While the record of Congress in cre
ating national parks has been a good one, 
it has not been good enough to keep up 
with recreational demands of a burgeon
ing and mobile population. 

We need more parks and recreation 
areas across this country so they can be 
enjoyed by people on a daily-or at least 
weekly-basis. The time has come in this 
national parks centennial year for are
appraisal of our park and recreation 
areas both State and Federal-and all 
across this land. 

H.R. 16444 as amended and reported 
by the Committee on Interior and Insular 
Affairs is, in my judgment, such a recre
ation area. 

The Golden Gate National Urban Rec
reation Area will serve the 4.5 million 
people of the San Francisco greater met
ropolitan area with outstanding oppor
tunities for water-oriented recreation 
such as swimming, boating and fishing, 
and it will also provide the close-by op
portunities for hiking, camping, nature 
study. In addition, the National Recrea
tion Area will possess outstanding his
toric, military, and scenic values to be 
enjoyed by present and future genera
tions of people. 

The Golden Gate National Recrea
tion Area will comprise approximately 
34,000 acres of Federal, State, county, 
and private lands. The National Recrea
tion Area will be administered in three 
units; the Marin County unit to the 
north, the Islands unit in San Francisco 
Bay, and the San Francisco County unit. 

The land acquisition costs are esti
mated at $60,610,000 and the develop
ment costs are estimated to be $58,000,-
000. 

I urge my colleagues to support this 
bill. 

Mr. SAYLOR. Mr. Speaker, I yield 
such time as he may consume to the gen
tleman from California (Mr. DoN H. 
CLAUSEN). 

Mr. DON. H. CLAUSEN. Mr. Speaker, 
I rise in support of this legislation. 

Mr. Speaker, as a cosponsor of this 
legislation to create the Golden Gate 
National Recreation Area, also to be 
known as "Gateway West." I want to 
commend my good friend, close neighbor 
and distinguished colleague from Cali
fornia (Mr. MAILLIARD) for his outstand
ing leadership and dillgent work on 
behalf of this significant legislative 
accomplishment. 

Those of us from the San Francisco 
Bay area, including Mr. BuRTON and 
Mr. GUBSER who played key roles of 
major consequence in gaining passage of 
"Gateway West," once could boast 
proudly of having one of the most beau
tiful national recreation areas near any 
large city in America. Of course, we were 
referring to the magnificent Point Reyes 
National Seashore. Today, however, we 
proudly claim possession of the most 
magnificent national recreation area 
within the San Francisco metropolitan 
area itself-the most beautiful big city 
in America. 

It is indeed dimcult to express ade
quately in words just what the "Gate-
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way West" project means to the people 
of the San Francisco Bay area, to Cali
fornia, to the west coast, and to the 
Nation's traveling public at large. The 
bay area has long sought a significant 
area where those seeking open-space 
recreation could visit without traveling 
vast distances. The Golden Gate Na
tional Recreation Area is that area. With 
this recreation area in place, it will serve 
as a major anchor point in a vast chain 
of national parks, recreation areas, wil
derness areas, seashores and trails from 
the States of Washington and Idaho and 
Montana, south to the Mexican border. 
In addition, it has national significance 
as the counterpart to the legislation just 
enacted establishing "Gateway East" in 
New York. 

From a conservation standpoint, I sin
cerely believe that this national recrea
tion area legislative package which the 
92d Congress has created, may well go 
down in history as a milestone toward the 
goal of bringing parks to the people and 
I am extremely proud to have played a 
part toward meeting that objective. I 
am also proud of the extraordinary bay 
area cooperative effort that has gone into 
making this legislation a reality. 

In concluding my remarks, I would be 
remiss if I did not recognize the role 
played by our distinguished chairman 
(Mr. ASPINALL), Mr. Roy Taylor, and the 
gentleman from Pennsylvania <Mr. 
SAYLOR) . Passage of this "Gateway 
West" legislation was a cooperative team 
effort all the way and to them I am 
deeply grateful. 

Mr. SAYLOR. Mr. Speaker, I yield 
such time as he may consume to the gen
tleman from California <Mr. GUBSER). 

Mr. GUBSER. Mr. Speaker, I shall not 
take much time, but I want to echo the 
remarks, the eloquent remarks, of the 
gentleman from Oklahoma, regarding 
the gentleman from Colorado <Mr. 
AsPINALL) and also the gentleman from 
Pennsylvania (Mr. SAYLOR). 

If I may be permitted, I would like to 
step one echelon below in giving credit 
for this great piece of legislation which 
is in the best interest of mankind and 
every resident of California and of the 
Nation as a matter of fact. I think the 
spirit of cooperation displayed by my col
league from my own party, the gentle
man from California (Mr. MAILLIARD) 
and the gentleman from California <Mr. 
BuRTON) on the other side of the aisle, 
both of whom represent the city of San 
Francisco has helped to make this great 
bill possible. I also commend the Hon
orable DoN H. CLAUSEN and all others 
who worked to save this bill. 

I think this is an example of what the 
House of Representatives can do in the 
best interests of conservation and in pre
serving for mankind some of the beau
ties which God created. 

I would like to say that the chairman 
of ·our Committee on Armed Services, 
Hon. EDWARD HEBERT, has clearly shown 
his interest in what is best for mankind 
by the cooperative attitude that he has 
displayed. The result is this magnifi
cent piece of legislation that is before 
you tonight. It is the compromise which 
all persons concerned including sponsors 
of the original bill reported by the In
terior Committee and favored by con-
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servation groups expected and intended. 
This bill is not a substitute for a better 
bill; it is what was intended and expected. 
The only difference is that this bill runs 
no risk of defeat. It will become law at 
the soonest possible time. 

This is a great product of the House 
of Representatives and we have a right 
to be proud of it. It should pass over
whelmingly. 

Mr. TAYLOR. Mr. Speaker, I think it 
i.s appropriate at this time to yield to the 
author of the bill, the gentleman from 
California (Mr. BURTON). 

Mr. BURTON. Mr. Speaker, I am for 
the bill and I am delighted at its pros
pects. 

Mr. Speaker, as author of the legisla
tion now before the House, I am delighted 
to have this opportunity to enthusias
tically support the enactment . of H.R. 
16444, as reported unanimously by the 
Committee on Interior and Insular Af
fairs. This recreational area has been 
publicly supported by the administration 
and by the President himself. 

Anyone who is familiar with the San 
Francisco Bay area knows that the popu
lation is expanding rapidly and that the 
pressure on undeveloped open lands is 
almost impossible to restrain. In just the 
last decade, our population has doubled 
and, by the year 2000, projections indi
cate a redoubling of the present popula
tion. 

The preservation of a substantial 
amount of open space can be justified 
on the basis of that fact alone, Mr. 
Speaker, but in the case of H.R. 16444 
the area involved would easily qualify for 
consideration if it were remotely located. 
There is no question about the national 
significance of the area involved-the 
natural values are outstanding, the scien
tiflc character of the area is unique, the 
historical background is unequaled, and 
the scenic beauty is superb. 

Such a combination of resources is 
seldom found anywhere in the Nation, 
but here we have these tremendous 
values in the immediate vicinity of one 
of America's greatest cities. 

How could any reasonable person op
pose the enactment of H.R. 16444? Does 
anyone care to deny the 5 million people 
living in the San Francisco region this 
outstanding outdoor area when it can 
be accomplished without disrupting or 
impairing any public or private uses of 
the lands involved? 

The thrust of H.R. 16444 is to include 
in the recreation activities, but to pro
tect the existing governmental uses 
which are necessary as long as they are 
reasonably required. 

The bill attempts to retain the maxi
mum natural character of the area. It 
encourages the Secretary of the Interior 
to be innovative insofar as developing 
compatible public use facilities are con
cerned and it seeks to maintain the 
status quo where existing uses are con
cerned. 

Mr. Speaker, the basic provisions of 
H.R. 16444 were included in my original 
bill-H.R. 9498. All of the lands in
volved-and more--were included in that 
comprehensive proposal, so no one can 
honestly say that they had no oppor-
tunity to testify on this legislation. The 
Subcommittee on National Parks and 

Recreation-under the leadership of our 
colleague from North Carolina (Mr 
TAYLOR) and the ranking minority mem
ber (Mr. SKUBITZ) -conducted extensive 
hearings in San Francisco. They saw the 
area flrst-hand and formulated the bill 
which is now before the House. I am 
indebted to both of these gentlemen and 
to the chairman of the full committee 
(Mr. AsPINALL) and the other commit
tee members who worked out the details 
of H.R. 16444. 

In this legislation we have a marvelous 
opportunity to establish one of the most 
meaningful outdoor recreation areas in 
the country. In San Francisco, alone, the 
committee bill provides for a recrea
tion belt along the waterfront that ex
tends for approximately 12 miles. Most 
of this shoreline is sandy beach which 
can be open for a variety of recreation 
uses. Numerous small public parks are 
included within the boundaries, but will 
be administered as a part of the area 
only if they are donated. I expect these 
areas to be made available for use in 
conjunction with the recreation area, 
and I can assure my colleagues that I 
will endeavor to secure the early trans
fer of the lands in question. I am par
ticularly pleased that Fort Funston and 
Fort Mason are included for immediate 
transfer to the Secretary of Interior. 

Outside of San Francisco, in Marin 
County, some prime recreation lands re
main available in a relatively undevel
oped state. Through it passes the famous 
San Andreas Fault-a geologic feature 
of great interest to scientists and stu
dents alike. The scenic and natural 
values in this area are difficult to de
scribe because the variety is so great and 
the opportunities so unlimited. 

Finally, Mr. Speaker, the historical re
sources of the entire region are worthy 
of recognition. Already, the Congress has 
recognized the significance of Fort Point 
within the Presidio, but there are many 
other historic military facilities of equal 
significance. Coastal defenses from the 
flrst Spanish Fort built in 1776 to the 
most recent gun emplacements are still 
found in this area and will add an in
teresting dimension to the overall pub
lic use of the area. In the opinion of 
many, this will be the most outstanding 
park bill ever enacted by Congress for an 
urban area. 

This bill is cosponsored by many mem
bers of the committee and by the Rep
resentatives from the area directly in
volved. It has been my pleasure to work 
closely with my colleagues from Cali
fornia--Representatives MAILLIARD and 
CLAUSEN-who have been most help
ful as supporters of this measure. 

In addition to the many Members of 
the House who have contributed to the 
formulation of this bill, the broad citizen 
participation was exceptional in extent 
and invaluable in providing real assist
ance. I speciflcally want to commend the 
officers and members of the People for a 
Golden Gate National Recreation Area 
Committee. This committee consisted of 
public officials and private citizens in 
San Francisco and Marin Counties. I am 
particularly grateful to the cochairmen, 
Dr. Edgar Wayburn and Mrs. Amy Meyer, 
who rendered invaluable assistance, as 
well as the following officers and mem-
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bers: Kenneth Hunter, San Francisco 
chairman; Robert F. Raab, Marin County 
chairman; Lyllian Wendroff, secretary; 
Lloyd E. Scott, treasurer; Lester Cohen, 
Rebecca Evans, Roger Hurlbert, John H. 
Jacobs, Duff LaBoyteau, Mary Emma La
Boyteau, Robert Lurie, Walter W. Molli
son, Donald Rubenstein, Marlene T. Sar
nat, James L. Weinberger, Robert C. 
Young, and Diane Hunter. 

Finally, I want to recognize and pay 
very special tribute to the excellent and 
exceptional work of our former staff di
rector, William G. Thomas. 

Mr. Speaker, as the author and prime 
sponsor of this bill, I recommend the ap
proval of H.R. 16444 and urge the Mem
bers of the House to suspend the rules 
and pass the bill. 

Mr. TAYLOR. Mr. Speaker, I yield 
to the gentleman from Wisconsin <Mr. 
KAsTENMEIER). 

Mr. KASTENMEmR. Mr. Speaker, as 
a cosponsor of H.R. 16444, establishing 
the Golden Gate National Urban Recrea
tion Area in San Francisco and Marin 
Counties, Calif., I am pleased to rise in 
support of this measure. 

It is of the highest importance that 
we plan and provide for a sufficient 
amount of open space as an integral part 
of urban development. People living in 
our cities are especially affected by the 
development of our open space and the 
closing of our open land. Many have al
ready lost their sense of relationship to 
nature, their natural environment con
sists largely of steel and cement. Only 
in recent years have we come to realize 
that each human being must be aware 
of his natural environment, and, today, 
we have the chance to create a national 
recreation area within the heavily pop
ulated San Francisco Bay Area. The 
Golden Gate National Urban Recreation 
Area will not only preserve and enhance 
the ecology of the bay area, it also will 
provide a program of open space pres
ervation which will be woven into the 
whole fabric of urban development. 

Mr. Speaker, the approval of this leg
islation reflects great credit on the many 
individuals who have worked so long and 
so hard for this measure. Particular rec
ognition, however, must be paid to our 
distinguished colleague and member of 
the Interior Committee, PHIL BURTON, 
who steadfastly and tenaciously shep
herded the legislation through Congress. 
Throughout his service in the House, 
PHIL BURTON has been dedicated to the 
preservation of this uniquely scenic nat
ural resource and has also generously 
supported the establishment of national 
recreation areas in other parts of our 
Nation. It is an ultimate tribute to his 
legislative skill that we, today, consider 
H.R. 16444, creating a 34,000-acre na
tional recreation park within his own 
area. As the prime sponsor of H.R. 
16444, PHIL BURTON saw the Golden Gate 
National Urban Recreation Area as a 
new and rare opportunity to preserve an 
accessibly unspoiled region, and, as a re
sult of his tireless efforts, not only the 
urban dwellers of the San Francisco 
Bay Area, but citizens throughout our 
Nation, will be able to visit the Golden 
Gate National Urban Recreation Area 
and find recreation, natural beauty, and 
rest. 

Mr. TAYLOR. Mr. Speaker, I yield to 
the gentleman from California <Mr. 
JOHNSON). 

Mr. JOHNSON of California. Mr. 
Speaker, I do want to thank the chair
man and the ranking minority member 
of our full committee for doing a very 
fine job in working out the details of this 
bill. 

I also want to thank the chairman of 
our subcommittee, the gentleman from 
North Carolina <Mr. TAYLOR), and the 
gentleman from Kansas <Mr. SKUBITZ) , 
the ranking minority Member of our sub
committee, for their fine work in con
ducting the field hearings and the hear
ings held here in Washington, and work
ing out the last details so that this bill 
could be accepted by the other body and 
become law. 

Mr. Speaker, as a coauthor of the legis
lation brought before you today, I rise in 
support of favorable consideration of 
It.R. 16444. 

San Francisco is one of the world's 
most beautiful cities, which holds much 
of its charm in the natural settings which 
surround it. As you all know, bordered on 
three sides by water, the Pacific Ocean 
to the west, the Golden Gate to the 
north, and the San Francisco Bay to the 
east. To the south are the rolling hills 
of the San Francisco Peninsula. 

The city itself is famous for its hills 
and its open spaces. Open spaces which 
will slowly disappear unless the Congress 
in its wisdom prevents this erosion of a 
beautiful setting. This is basically the 
purpose of H.R. 16444, which is designed 
to reserve and protect for public use and 
enjoyment the nationally significant land 
and water areas which border this inter
nationally known city. 

The area involved totals approximately 
34,000 acres. Much of it fronting on the 
ocean and featuring low sandy beaches 
and ocean dunes. This area with the mild 
climate is attractive for year-round rec
reation. Here we have an opportunity to 
provide not only the people of San Fran
cisco Bay metropolitan area, a place in 
the sun in which to play, but an attrac
tive recreation opportunity close to a ma
jor metropolitan center which will be 
beneficial to the people of all of Califor
nia and the West. 

We hear much these days about pres
ervation of the environment and while in 
most instances this discussion involves 
rural, wide open spaces, such as the for
ests, parks, and recreation areas of the 
mountains and the vast seashores. Urban 
residents deserve a place to enjoy na
ture ~d the world around them. The 
need is no greater anyWhere than it is in 
San Francisco where we have a popula
tion density of some 16,500 people per 
square mile and where thousands of fam
ilies have incomes below $4,000. 

A recent study of this metropolitan 
area indicated that 30,000 families do not 
have automobiles or any type of private 
transportation. These people as much as 
any deserve a place in the sun in which 
to recharge their batteries and enjoy the 
world. 

We hope that through consideration of 
this legislation, we will provide it for 
them and at the same time provide the 
20 million California residents and the 

16.5 million out of State visitors who 
come to San Francisco each year, a near
by place in which to see and enjoy the 
Pacific Ocean, its beaches, and the rocky 
cliffs which adjoin it. 

Thank you. 
Mr. TAYLOR. Mr. Speaker, I yield to 

the gentleman from Maryland <Mr. 
GARMATZ). 

Mr. GARMATZ. Mr. Speaker, I sup
port this bill wholeheartedly. 

Mr. BEGICH. Mr. Speaker, I wish to 
commend my colleague from California 
<Mr. BuRTON) for the outstanding lead
ership he has exhibited on H.R. 16444 
which provides for the establishment of 
the Golden Gate National Recreation 
Area in San Francisco and Marin Coun
ties, Calif. Mr. BURTON exerted tre
mendous energies and guidance in bring
ing this legislation to the floor of the 
House. His efforts will long be remem
bered. I wish also to give special recog
nition to the chairman of the Interior 
and Insular Affairs Committee, Mr. As
PINALL, through whose efforts this bill fi
nally reached the floor with all the tech
nical clarifications so necessary for final 
passage. Mr. AsPINALL is a masterful 
chairman. He has served continuously 
as chairman of this important commit
tee since 1956, truly a record. During his 
tenure as chairman he has never lost a 
bill that he brought to the floor of the 
House. Tonight we had one final exam
ple of the feeling we all hold for Mr. 
AsPINALL when we passed H.R. 16444 es
tablishing the Golden Gate National 
Recreation Area. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
North Carolina <Mr. TAYLOR) that the 
House suspend the rules and pass the bill 
H.R. 16444, as amended. 

The question was taken; and <two
thirds having voted in favor thereof) the 
rules were suspended and the bill as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

GENERAL LEAVE 
Mr. TAYLOR. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which 
to extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

COPYRIGHT PROTECTION IN 
CERTAIN CASES 

Mr. CELLER. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
joint resolution <S.J. Res. 247) extend
ing the duration of copyright protection 
in certain cases. 

The Clerk read as follows: 
S.J. RES. 247 

Joint Resolution Extending the Duration of 
Copyright Protection in Certain Cases 

Resolved by the Senate and House of 
.RepresentativeS' of the United States of 
America in Congress assembled, That in any 
case in which the renewal term of copyright 
subsisting in any work on the date of ap
proval of this resolution, or the term thereof 
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as extended by Public Law 87-668, by Public 
Law 89-142, by Public Law 90-141, by Public 
Law 90-416, by Public Law 91-147, by Public 
Law 91-555, or by Public Law 92-170 (or by all 
or certain of said laws), would expire prior to 
December 31, 1974, such term is hereby con
tinued until December 31, 1974. 

The SPEAKER. Is a second demanded? 
Mr. SMITH of New York. Mr. Speaker, 

I demand a second. 
Mr. KASTENMEIER. Mr. Speaker, 

may I inquire if the gentleman is opposed 
to the joint resolution? 

Mr. SMITH of New York. I am opposed 
to the joint resolution. 

The SPEAKER. The gentleman quali
fies. Without objection, a second will be 
considered as ordered. 

There was no objection. 
Mr. CELLER. Mr. Speaker, I rise in 

support of the joint resolution and yield 
myself such time as I may consume. 

This legislation, like its predecessors, 
can only be understood in the context of 
the projected general revision of the 
copyright law. In the 90th Congress the 
Judiciary Committee processed and the 
House passed a general copyright law re
vision bill. Among many other provisions, 
this measure contained significant 
changes in the duration of copyright 
from the present term of 28 years plus a 
28-year renewal. Under the revision pro
posal, future copyrights are to receive 
a term measured by the life of the au
thor, plus 50 years. Copyrights in their 
renewal term, but not yet expired on the 
effective date of the revision, are to re
ceive a 19-year extension-from the 
present 56 years to 75 years. 

Ever since we began work on the re
vision, in 1962, the Judiciary Committee 
and the Congress have seen to it that 
subsisting copyright holders shall not lose 
the benefit of this extension of term 
merely because delays of the other body 
have prevented the revision bill from tak- . 
ing effect. As a result, copyright holders 
have a real and reasonable expectancy 
that their copyright interests will survive 
long enough to benefit from the revision, 
an expectancy that should not now be 
thwarted. 

I realize that some of my colleagues 
have become restive, and believe that the 
interim extension should not be renewed. 
We are now, however, confronted with a 
new situation. In introducing this meas
ure in the other body, its author, Senator 
McCLELLAN, pointed out that although 
the copyright revision bill has been de
layed in the Senate principally because 
of the cable television deadlock, that dif
ficulty now seems about to be resolved as 
a result of FCC adoption of new CATV 
rules. 

However, insufficient time remains for 
action on the copyright law revision bill 
in the present Congress so that another 
interim extension becomes necessary. 

I have been accused of inconsistency in 
supporting this type of measure, because 
I have told the House that I would not 
support any further interim extensions. 

Let me say a word about this. Apart 
from reflecting an unhealthy reliance on 
consistency for its own sake, this position 
ignores the significant changes that have 
taken place, the progress that appears 
to be underway in the Senate and among 

the parties with respect to the CATV 
issue. 

And I submit that my position is not 
significantly more inconsistent than is 
the posture of those who have in the past 
supported interim extensions, but who 
now express elaborate concern about 
what they call a windfall to holders of 
copyrights in their renewal term. Also, 
as Winston Churchill said: 

I'd rather be right than consistent. 

We do not live by bread alone. Music, 
opera, drama, painting, movies, litera
ture are part and parcel of our lives. 
Those who create these forms enrich our 
existence. These arts must be nurtured 
and encouraged. Our daily chores would 
be exceedingly drab without the beauty 
and spirituality given us by these art 
media. Remember the line: Let me make 
the songs of our Nation and I care not 
who makes the laws. 

Our copyright laws are devised to en
courage these arts-to enhance new cre
ations. We should go out of our way to 
help, not hinder authors, composers, 
poets, dramatists, producers, and pub
lishers. 

Both Houses have consistently sup
ported the copyright term proposed in 
the revision bills, as the repeated enact
ment of the interim extension measures 
demonstrates. These interim extensions 
granted to date do not add up to more 
than 10 years, of the total 19-year ex
tension of the term that is contemplated 
by the revision bills. 

It must always be remembered that 
both the House copyright revision bill 
of 1967 <H.R. 2512, 90th Congress) and 
the pending Senate copyright revision 
bill <S. 644) contemplate this 19-year ex
tension of all renewal terms subsisting 
on the effective date of the revision, from 
28 to 47 years. The succession of interim 
extension measures, of which Senate 
Joint Resolution 247-now before us
is the latest, indicate the congressional 
purpose that presently subsisting copy
rights should, as far as possible, remain 
eligible for the longer term that will be 
enjoyed by holders of copyrights that 
have not expired by the effective date 
of the revision. In short, the intent and 
purpose of the Congress has been to a void 
lapses of copyright protection on the eve 
of this revision, rather than to select a 
particular term of years apart from the 
revision. 

It should be noted that the Librarian 
of Congress has recommended enact
ment of the resolution, as does the Reg
ister of Copyrights, and as does the De
partment of State. The latter has stated 
that-

The U.S. credibllity as a leader in assur-
1ng international copyright protection would 
be clearly enhanced if S.J. Res. 247 Is passed. 

It would be particularly unfair if 125,-
000 copyrighted works should now be 
permitted to faU in the public domain 
for lack of an interim extension. Yet 
that is what would happen. As the Au
thors League of America has advised me: 

Unless the House of Representatives enacts 
S.J. Res. 247 to extend renewal copyrights 
which would othel'IWise expire on Decem
ber 31, 1972, many authors or their widows 
and children wm lose copyright protection 
in valuable works. As a result they will lose 

income they are now receiving under these 
copyrights. We should emphasize that these 
authors and their families receive at least 
50 percent or more, and often all of the in
come from these books and plays. The exten
sion of renewal copyrights in these works 
would not provide windfalls for publishers or 
other corporations. We are concerned with 
the extension because it benefits authors and 
their famllies. 

Extension of renewal copyrights 1n these 
laws w111 not provide windfalls for publishers 
or other corporations. We are concerned with 
the extension because it benefits authors and 
their famllies. 

The Authors' League goes on to say: 
Among the living authors who would lose 

copyright protection are Rebecca West, Louis 
Untermeyer and Frank Swlnnerton. 

Some of the widows of prominent authors 
who would also be affected are: 

Mrs. Edgar Lee Masters, who would lose 
protection 1n her husband's classic, Spoon 
River Anthology. 

Mrs. Sherwood Anderson, who would lose 
protection 1n some of her husband's earlier 
works. 

Mrs. Elmer Rice, who would lose protection 
in Mr. Rice's first great play, On Trial. 

Mrs. Ferenc Molnar would lose protection 
in his play, The Guardsman. 

The surviving children of a number of 
authors would also be deprived of protection 
and Income. For example, the children of 
Ring Lardner, Vachel Lindsay, William But
ler Yeats, Sinclair Lewis, Mrs. Belloc Lown
des, George M. Cohan, Joseph Conrad, Mary 
Roberts Rinehart, Kathleen Norris, Richard 
Harding Davis and Eugene O'Neill. 

Other authors whose family or heirs would 
be deprived of protection are Booth Tarking
ton (Seventeen), James Joyce (Ulysses and 
Portrait of the Artist as a Young Man), 
Somerset Maughan (Of Human Bondage) 
and Maurice Maeterlinck (The Blue Bird). 

To avoid such unfairness we should 
promptly enact S.J. Res. 247. 

Incidentally, I would say to the gentle
men in the House and the ladies of the 
House that this will probably be the last· 
bill that I shall have the privilege of 
espousing. I should like to retire with 
the accolade and distinction of having 
had this bill approved, because I sincerely 
believe that this bill is of great merit. It 
seeks to help those who have given us 
such great solace in all the phases of our 
lives; these authors, these composers, 
these writers, these artists. I do hope 
that this important bill will pass. 

Mr. SMITH of New York. Mr. Speak
er, I yield 3 minutes to the gentleman 
from Wisconsin (Mr. KASTENMEIER) . 

I might say, Mr. Speaker, that the 
gentleman from Wisconsin was chairman 
of the subcommittee that did more work 
on reforming the copyright law than 
probably any other Member in the Con
gress of the United States. 

Mr. KASTENMEIER. Mr. Speaker, I 
thank my colleague from New York for 
those kind remarks. 

Mr. Speaker, I rise in opposition to 
the resolution. 

I only regret that it is necessary that 
the measure come up at all so late this 
etVening 'When there are other., more 
meritorious pieces of legislation to con
sider; that we should again this year. 
as so many years past, be forced to re
spond to those interests that seek some
thing in the nature of a windfall. 

I regret very deeply that I must di1fer 
with my chairman, for Whom I have the 

• 
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most profound respect. I am only sorry 
that he is not returning next year. I am 
sorry, too, that his last official appear
ance on the floor on behalf of legisla
tion should be in connection with a 
measure that I should oppose. 

This is not the first time I have op
posed this measure. It was predicated, 
as it is tonight, on my objection as prom
ised to the House several years ago, along 
with the Congressman from Virginia, the 
ranking minority member of the Sub
committee on Copyrights, Mr. Poff, who 
has recently left this Chamber. 

Otherwise I am sure if he were here 
the gentleman from Virginia also would 
rise in opposition. 

The House is entitled to know the 
background of this. What is it that we 
are asked to do tonight? We are asked 
to breathe life into something which has 
expired, which is dead or should have 
died. We are asked to extend the life 
of a. copyright obtained 56 years ago un
der the law as it then existed. 

The law as it existed 56 years ago was 
that if one was an author he got 28 years 
of copyright protection plus 28 years ~ur
ther of renewed copyright protectiOn. 
But at the end of that time the copyright 
fell into the public domain. That was 
fully understood 56 years ago. 

I do not think Members believe there 
are very many around today who would 
benefit as authors or creators of works 
published in 1916. There are virtuallY 
none. 

so it is the interests or assigns, and it 
is true in some cases even relatives, who 
still derive royalties from some of those 
works. 

The last time the Congress acted in 
this field was 1909, and it provided that 
the term of copyright would be 56 years, 
following which it would fall in the pub
lic domain. I am asking the Congress not 
to extend the life of these subsisting 
copyrights. 

The SPEAKER. The time of the gen-
tleman from Wisconsin has expired. 

Mr. KASTENMEIER. Mr. Speak~~· wlll 
the gentleman yield me 2 additiOnal 
minutes? 

Mr. SMITH of New York. Mr. Speaker, 
I am glad to yield the gentleman 2 ad
ditional minutes. 

Mr. KASTENMEIER. Mr. Speaker, V!e 
got into this situation 10 years ago, m 
1962, when we granted a 3-year exten
sion of subsisting copyrights because in 
the warm glow of anticipation of copy
right revision we thought it was an 
equitable thing to do, in the subcommit
tee I believe we have long since con
eluded we were wrong, because in 1965 
we were asked to extend the matter 2 
years, which we did; in 1967 for another 
year, which we did; in 1968 for 1 more 
year, which we did. 

Then some of us on this subcommittee 
promised our colleagues we would be 
back no longer asking for these annual 
extensions. So in 1969 Mr. Poff and I said 
it would be the last time. 

In 1970, our chairman took up the 
cudgel, and in 1971 he himself indicated 
he would no longer seek these exten
sions, in the anticipation of copyright 
revision. 

Yet we are here again tonight doing 
so, I regret to say. This presupposes that 

the Congress necessarily will change the 
law on copyright revision, some day, 
when that does come about, the Congress 
will extend the terms from 56 years to 
life plus 50 or 75 years or some ·other 
period of years. 

I say tonight we do not have a right to 
anticipate what the Congress will some 
day do. It will certainly not act on copy
right revision in this Congress. 

We should in fact allow them to die, 
as they were intended to die in the year 
1909. At that time we told the author he 
would have 56 years and not a day more. 

Mr. Speaker, I ask that the House in 
its wisdom, at this late hour, reject this 
annual request, by what interests I can 
only imagine, for another extension of 
the subsisting copyright. 

Mr. SMITH of New York. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Massachusetts (Mr. MACDONALD). 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I appreciate the gentleman 
yielding. I would like to ask either the 
chairman of the full committee or the 
chairman of the subcommittee: Skipping 
56 years and coming back to this year, 
I will ask directly what effect, if any, this 
has on the current controversy between 
CATV and over-the-air broadcasting? 

Mr. KASTENMEIER. Mr. Speaker, will 
the gentleman from Massachusetts yield? 

Mr. MACDONALD of Massa,chusetts. 
I yield to the gentleman. 

Mr. KASTENMEIER. Mr. Speaker, I 
say, none whatsoever. This bill will not in 
f·a,ct have anything to do with copyright 
revision, which should be passed at some 
time in the future. but which cannot be 
passed this year, and which involves suclh 
questions as CATV. 

This bill only relates to those copy
rights which should have expired after 
56 years duration, and were obtained over 
a generation ago. 

Mr. MACDONALD of Massachusetts. 
Does the gentleman or does anyone on 
the committee intend to hold hearings 
concerning that very vital matter, one 
that affects all of us? 

Mr. KASTENMEIER. Will the gentle
man yield? 

Mr. MACDONALD of Massa,chusetts. 
I yield to the gentleman. 

Mr. KASTENMEIER. The Subcommit
tee on Copyrights in the Judiciary Com
mitee had extensive hearings in the year 
1965. We marked the bill up in 1966, and 
it passed this House early in 1967. Since 
then the bill has been in the Senate, so 
we are today still awaiting action by the 
other body. 

The SPEAKER. The time of the gentle
man from Massa,chusetts has expired. 

Mr. CELLER. Mr. Speaker, I yield my
self 2 minutes to reply to the gentleman 
from Massachusetts (Mr. MACDONALD). 

Mr. Speaker, while it is true that 
CATV does not have a direct bearing on 
this bill in particular, it does have an in
direct bearing as far as the other body is 
concemed. 

We passed in 1967 what is known as an 
omnibus copyright bill, whereby we in
creased-and I say this with all the em
phasis in me--we increased the copyright 
tenure of new copyrights from 28 years, 
plus a renewal of 28, until the entire life 
of the owner of the copyright, plus 50 
years after his death, which conformed 

with the international copyright laws in 
existence all over the world in all civil
ized countries. 

That is one of the reasons why the 
State Department is very anxious to have 
us pass this bill. 

Mr. Speaker, in the omnibus bill, what 
we call the revision bill, we in the House 
made that extension for that long period, 
the life of the composer or the author, 
plus 50 years after his death. 

When that omnibus bill went over to 
the other body they got into a jam be
cause of CATV, and they could not un
ravel that jam. The Senator from Ar
kansas, Senator McCLELLAN made clear 
that he would not let the omnibus bill 
out until that had been settled. 

Now, let me read to you from there
port, the report offered in the other body 
in espousing this bill, by its author, Sen
ator McCLELLAN. It is very brief: 

Flor all pra<:tical purposes action on copy
right revision legislation has been suspended 
during •the past several years awaiting the 
determination by the Federal Communica
tions Commission of its new cable television 
policy. The resolution of the copyright aspects 
of the cable television issue, which is a 
principal provision of the revision bill, is 
necessarily contingent on the determination 
of the regulatory policies relating to OATV. 
After protracted delays the Federal Com
munications Commission has adopted new 
CATV rules which became effective on 
March 31, 1972. A number of petitions for 
reconsideration of those rules were filed, and 
it was only on June 16th of this year that 
the Commission completed action on those 
petitions. 

It is apparent that the Commission action 
has come too late to allow the Congress to 
enact the copyright revision bill during the 
session. However, the adoption of the FCC 
cable television rules removes the barrier to 
progress on copyright revision, and creates a 
real prospect for ena<:tment of the revision 
bill in the 93d Congress. Since it is uncertain 
if final action on that legisla.tion can be ac
complished during the 1st session of the 93d 
Congress, Senate Joint Resolution 247 ex
tends the renewal term of expiring copyrights 
to December 31, 1974. While it is to be hoped 
that the revision bill can be enacted sub
stantially in advance of that date, the Copy
right Office will require a period of from 4 to 6 
months to prepare for the administration of 
the new statute. 

In other words, Senator McCLELLAN, 
who is in charge of this legislation in the 
Senate, has agreed to bring the revision 
bill, which will extend the copyright for 
the life of the author plus 50 years there
after, to fruition, because he now under
stands that the rules concerning CATV 
have been adjusted and past difficulties 
have been resolved. In the meanwhlle, it 
is necessary for us to extend the copy
rights that may expire. 

Mr. MACDONALD of Massachusetts. 
Will the gentleman yield to me at that 
point? 

Mr. CELLER. I yield to the gentleman. 
Mr. MACDONALD of Massachusetts. 

But that hardly settles the problem 
which confronts both over-the-air broad
casters and CATV as to present program
ing and as to whether or not somebody 
who has nothing to do with the program 
and merely relays it can do that under 
the copyright law. Do they owe under 
the copyright law a certain percentage 
to the people who write and originate 
the program? 
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Mr. CELLER. This bill merely extends 

the copyright. It has nothing to do with 
resolving the difficulties of CATV. That 
has been a matter the Senate has been 
wrestling with and has caused a delay in 
passing this omnibus revision bill. It is 
because of that delay that we bring this 
extension before you. 

Common justice, I would think, re
quires us to make an extension of these 
copyrights. 

Mr. SMITH of New York. Mr. Speaker, 
I yield 2 minutes to the gentleman from 
Pennsylvania (Mr. BIESTER). 

Mr. BIESTER. Mr. Speaker, I find it 
difficult to be here tonight in the position 
of opposing the chairman of my subcom
mittee in a matter about which we have 
had some difficulty in the past. 

It seems to me there is an element of 
potential unfairness here which may be 
missed by the membership as to this 
matter if it is not brought out clearly and 
squarely. 

In the extension of the copyright revi
sion legislation which this House passed 
back in 1967 and which presumably the 
other body will pass and which will be
come the basic new copyright law, hope
fully, next year, assuming that the mat
ter the chairman of the full committee 
just adverted to does take place, we will 
be extending the copyrights for existing 
works for a period of 75 years. Therefore, 
unless we provide for extension in this 
bill, there may be a great number of ex
isting works which would fall into the 
public domain while works which were 
created shortly after they were done 
would not be in the public domain, but 
have full 75-year protection. In other 
words, you might penalize a whole group 
of writers, authors, and composers in a 
2- or 3-year span, which is an inequity. 
Such an inequity is one that the House 
should wish to avoid by passing this 
extension. 

It seems to me the reason for many of 
us being reluctant to bring such legisla
tion to you again lies not in the aware
ness that that inequity may take place 
but, rather, because we wish to see this 
general revision of copyright legislation 
enacted. Feeling, as we do, that unless all 
of those who are concerned about this 
legislation are actively concerned about 
it and pressing for reform, we feel we 
might miss a chance for reform. 

However, unless we adopt this legisla
tion tonight, we may, when we pass the 
50 years plus life or 75 years for existing 
works, leave out of protection thousands, 
thousands of writers and composers and 
the families of those writers and com
posers. To do so would be an unfortunate 
inequity to those peQPle; one we should 
take this reasonable step to avoid. 

Therefore, Mr. Speaker, I urge the 
adoption of the bill. 

Mr. SMITH of New York. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Michigan (Mr. DINGELL). 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, will the gentleman yield 
briefly? 

Mr. DINGELL. I have only 3 minutes. 
I am sorry, but I have to refuse to yield. 
I would be glad to if I had more time. 

Mr. Speaker, like the geese :flying south 
again this fall, copyright extension is be
fore us again. 

No man in this body has more affection 

for the distinguished gentleman from 
New York than do I. 

He has been my friend and also a 
friend of my father long before I came 
here. 

However, the fact of the matter is this 
bill stinks. It is a bad bill. The fact of the 
matter is it does not take care of the pub
lic's interest. The only interest it does 
take care of are those who would be bene
fited by the bill were they still alive. The 
fact of the matter is this is the last in
stance in a long succession of extensions 
of copyrights, copyrights which are vested 
in the estates of people long dead-copy
rights which are vested in heirs who did 
nothing in the way of really contributing 
to the public weal, or in the hands of slick 
promoters and businessmen who have 
bought copyrights well knowing their 
value, and well knowing the term for 
which they would exist. 

I do not believe anyone ought to think 
that we are doing the distinguished gen
tleman from New York any unkindness 
when we reject this bill. In 1971, I had a 
colloquy on the :floor with the distin
guished gentleman from New York. I 
said: 

How many more times are we going to have 
these copyright t>llls before us? 

Mr. CELLER. I have told those In the other 
body who are responsible for passing this very 
bill that we are now considering that I would 
under no circumstances renew this copyright 
provision, but that they must pass the com
prehensive compromise code, otherwise there 
would be no more extensions. This is the last 
extension. 

That was 2 years ago. We have extend
ed it again since, in honor of the dis
guished gentleman from New York, and 
this is the last in a whole series of ex
tensions, that these things had died 
properly and passed into the public 
domain, and yet here they are back, go
ing again to the same people who often
times did nothing, people who sit back 
and collect royalties on the basis of 
somebody else's work. 

Now I think it ought to be very plain 
that w~ are not talking about rewarding 
people who have done something, we are 
talking about their heirs and assignees. 
I think it ought to be very plain that 
what we are doing here is not seeking to 
reward intiative or invention, or any
thing of that sort; we are simply re
warding somebody because they made a 
clever deal and have gotten through the 
Congress provisions year after year after 
year for the extension of a copyright. 
This does nothing except put it to the 
people at large. 

Everybody knew what those copyrights 
did when they got them, and everybody 
knew what they did when they inherited 
them, or bought them, but here is the 
Congress of the United States extending 
them again at the expense of the public. 
Somebody has got to pay the money that 
is going to fall into the hands of people 
who are going to be unjustly enriched 
by this legislation. and it is the public. 
And I say as the public's representatives 
we ought to reject this outrageous bill 
for good and all. 

Mr. CELLER. Mr. Speaker, I yield my
self 2 minutes, but before I proceed I 
want to say, in answer to the gentleman 
from Michigan, we have always adopted 
copyrights not only for the authors and 

composers, but also providing for their 
heirs and children, and widows, and the 
omnibus bill that we passed in 1968 pro
vides for copyrights for the duration of 
the author's or composer's life, plus 50 
years after he is dead. The 50 years after 
his death is for his heirs and his widow, 
and his dear ones who live after him. 

Now, Mr. Speaker, I yield to the gentle
man from Massachusetts (Mr. MAc
DONALD). 

Mr. MACDONALD of Massachusetts. 
Mr. Speaker, I appreciate the courtesy 
of the distinguished chairman in yield
ing to me. 

I would just like to clear up one thing 
that is still a little cloudy, for legislative 
intent purposes, and so forth. 

It is my understanding that the pas
sage of this bill will have no effect on the 
copyright problem that confronts CATV 
and over-the-air broadcasting; is that 
correct, Mr. Chairman? 

Mr. CELLER. I think the gentleman is 
absolutely sound in his sensing that this 
does not affect copyrights concerning 
CATV. 

Mr. MACDONALD of Massachusetts. 
I thank the gentleman. 

Mr. SMITH of New York. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Michigan <Mr. 
HUTCHINSON) • . 

Mr. HUTCHINSON. Mr. Speaker, I rise 
in support of this legislation. 

The present copyright law was enacted 
back in 1909 and it is very apparent and 
evident to everyone that we are in need 
of the revision. 

We passed a general revision in the 
House during the 90th Congress back in 
1967. That general revision was the re
sult of many years of work, and the gen
eral reivsion is still the bill that Congress 
is going to act upon. 

Now the Senator from Arkansas on the 
floor of the Senate last June 20 stated 
in so many words: 

"I presently know of no reason why 
the subcommittee on patents, trade
marks and copyrights"-that is of the 
Senate-"cannot promptly report a re
vised bill in the next Congress.'' 

So I am confident that in the 93d Con
gress we will see this general revision 
with respect to copyrights. 

Now it is also quite apparent that the 
bill, as finally enacted into law, will con
tain this extension of term; namely, life 
plus 50 years and, of course, existing 
copyrights, a total term of 75 years. 

One of the reasons that the extended 
term is a certainty is, otherwise we will 
not be able to comply with the Bern 
Convention. Now that is one of the in
ternational copyright agreements to 
which the United States does not now 
belong, because our laws do not permit 
us to conform with the term that that 
convention requires; namely, life plus 
50 years. 

Mr. K.ASTENMEIER. Mr. Speaker, 
will the gentleman yield? 

Mr. HUTCHINSON. I yield to my 
friend the gentleman from Wisconsin. 

Mr. K.ASTENMEIER. I should like to 
say the gentleman is eminently correct 
that there might be some adoption of 
that term. But the fact does remain that 
the Congress has not yet enacted that, 
and we presume here that the Congress 
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necessartly will approve life plus 50 years 
or 75 years. 

There are many interests which can 
be identified which would be opposed to 
it. 

Mr. HUTCHINSON. I think it is a fair 
assumption that the Congress wili adopt 
that term for the reason ·that I have 
stated, and it will be necessary to adopt 
that term in order to comply with the 
Berne Convention. 

Mr. KASTENMEIER. If the gentleman 
will yield further, we have been out of 
compliance with the Berne Convention 
ever since its inception. 

Mr. HUTCHINSON. I know, and we 
want to comply with it, I think gen
erally. So I submit that the term will be 
in the final enactment of the Congress. 

Now the gentleman from Wisconsin 
and other opponents argue that this bill 
somehow or other provides a windfall. 
The gentleman from Pennsylvania <Mr. 
BIESTER) , I think, has answered that ar
gument very well. It is not really a wind
fall at all, because all of those copyright 
holders who happen to hold copyrights 
when the new law goes into effeot will 
have a 75-year term and it would be 
eminently unfair and inequitaJble to de
prive those whose copyrights will be ex
piring this year. If they could enjoy their 
copyright protection for another year or 
two, then they could have a 75-year term. 

So it is not a windfall. It is simply 
equity and it is fair. 

The gentleman from Michigan <Mr. 
DINGELL) suggests that most of these 
copyrights do not belong to the authors 
any more. He thinks they have been as
signed and they belong to publishers and 
corporations and the like. 

I think the statistics show that most 
of them will belong to the authors and 
their heirs. But even as to those others, 
if all of these copyrights should go into 
the public domain, that does not mean 
that the consumers would benefit from 
it because if anything goes into the pub
lic domain, it will still have to be pub
lished and whoever chooses to publish it 
is going to charge what he is charging 
now. They are not going to be any cheap
er to the consumer. 

In the meantime we are depriving au
thors not only of books but of music, and 
so forth, and their heirs and dependents 
of authors, of the income which in fair
ness they should have. Of course, if we 
were not considering any copyright leg
islation, there would be no reason at all 
for this bill. The only equity in it is that 
since we are going to have this revision 
and everybody agrees that we need a re
vision, we should at least protect these 
authors for this interim. It is not a wind
fall. It is merely pure fairness and equity. 

I urge the adoption of this resolution. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
New York <Mr. CELLER) that the House 
suspend the rules and pass the Senate 
Joint resolution, Senate Joint Resolution 
247. 

The question was taken. 
Mr. HOSMER. Mr. Speaker, I object 

to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab-

sent Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were-yeas 208, nays 92, not voting 130, 
as follows: 

Abbitt 
Abzug 
Addabbo 
Alexander 
Andrews, Ala. 
Andrews, 

N.Dak. 
Archer 
Arends 
Aspinall 
Baker 
Belcher 
Betts 
Bevlll 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Bow 
Brasco 
Bray 
BriDlkley 
Brooks 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Camp 
ca.rey, N.Y. 
Cederberg 
Ce1ler 
Chamber lain 
Chappell 
Clancy 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Collier 
Co liner 
Conable 
Conover 
Coillte 
Cormam 
Dallliel, Va. 
Davis. Wis. 
de la Garza 
Delaney 
Denholm 
Dennis 
Derwiru;ki 
Devine 
Dickinson 
Donohue 
Dorn 
Downing 
Duncan 
Edimondson 
Eilberg 
Erlenborn 
E:;ch 
Fascell 
Flood 
Flowers 
Flyrnt 
Foley 

Abourezk 
Adams 
Anderson, 

Calif. 
Ashbrook 
Ashley 
Begich 
Bennett 
Bergland 
Boland 
Bolling 
Brademas 
Burle&>n, Tex. 
Burton 
Carlson 
Carney 
Carter 
Ca.sey, Tex. 
Colllns, Tex. 
Conyers 
Cotter 
Culver 
DanielSon 
Dellenback 

[Roll No. 429] 
YEAS-208 

Forsythe 
Frey 
Fulton 
Fuqua 
Gettys 
Goldwater 
Gonzalez 
Goodling 
Greelll, Pa. 
Grover 
Gubser 
Gude 
Halpern 
Hammer-

schmidt 
Hanley 
Hansen, Idaho 
Harsha 
Harvey 
Heckler, Mass. 
Heinz 
Helstoski 
Hickis, Mass. 
Hillis 
Hogan 
Holifield 
Horton 
Hunt 
Hutchinson 
Jacobs 
Jarma.n 
Johnson, Pa. 
Jonas 
Karth 
Keating 
Keith 
Kemp 
King 
Kluczynski 
Koch 
Kyl 
KY!I'OS 
Landgrebe 
Landrum 
Latta 
Lent 
Long, La. 
Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McFall 
McKay 
McKevitt 
Mathis, Ga. 
Mayne 
Meeds 
Metcalfe 
Mille-r, Ohio 
Mills, Ark. 
Mil'ls, Md. 
Mill!ish 
Mink 
Mizell 
Morgan 
Mosher 
Myers 
Natcher 
O'Hara 

NAYS-92 

O'Konski 
Passman 
Patten 
Pepper 
Per.kins 
Pettis 
Podell 
Price, nl. 
Pry'or, Ark. 
Quie 
Quillen 
Randall 
Rangel 
Rees 
Rhodes 
Riegle 
Robinson, Va. 
Rodino 
Roe 
Rogers 
Rosttmkowski 
Rousse lot 
Roy 
Ruth 
Sail' banes 
Sa\tter:field 
Saytor 
Scbwengel 
Seiberling 
Shipley 
Shoup 
Shriver 
Sisk 
Snyder 
Spence 
Springer 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
Steed 
Steele 
Stephens 
Stmtton 
Stubblefield 
Stuckey 
Twlcott 
Taylor 
Teague, Ca.!llf. 
Thiomson, Wis. 
Thone 
tnlman 
va.nder Jagt 
Veysey 
Waggonner 
WaJldie 
Wampler 
Ware 
Whalen 
Whalley 
White 
Whitehurst 
Whitten 
Widna.ll 
Wiggins 
Wi'lson, Bob 
Winn 
Wolff 
Wydler 
Wyman 

Dellums Kastenmeier 
Dent Kazen 
Dingell Macdonald, 
du Pont Mass. 
Eckhardt Mahon 
Edwards, Calif. Maillia.rd 
Findley MaUa.ry 
Fisher Mann 
Fountain Mazzoll 
Fraser Mellcher 
Frenzel Mitchell 
Gaydos Mol'loham 
Grasso Moorhead 
Griffin Moss 
Gritnths Nedzi 
Haga.n Obey 
Hall Pike 
Hamilton Poage 
Hechler, W.Va. Preyer, N.C. 
Hicks, Wrush. Price, Tex. 
Hosmer Rarick 
!chord Reuss 
Johnson, Call!. Roberts 
Jones, Tenn. Rosenthal 

Roush 
Roybal 
Runnels 
Ruppe 
StGermain 
Scherle 
Scheuer 
Sebelius 

Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Steiger, Wis. 
Teague, Tex. 
Udall 
VanDeerlin 

Vandk 
Wilson, 

Charles H. 
Yates 
Young, Tex. 
Zablocki 
Zwach 

NOT VOTING-130 
Abernethy Gallagher 
Anderson, Ill. Garmatz 
Anderson, Gia,imo 

Tenn. Gibbons 
Annunzio Gray 
As.pin Green, Oreg. 
Badillo Gross 
Baring Haley 
Barrett Hanna 
Bell Hansen, Wash. 
Blackburn Harrington 
Blanton Hastings 
Broomfield Hathaway 
Broyhill, Va. Hawkins 
Byrne, Pa. Hays 
Bytl1Il.es, Wis. Hebert 
Byron Henderson 
Dabell Howard 
Ca.fl'ery Hull 
Chisholm Hungate 
Clark Jones, Ala. 
Clay Jones, N.C. 
CoUins, Til. Kee 
Coughlin Kuykendall 
Crane Leggett 
Curlin Lennon 
Dallliels, N.J. Link 
Davis, Ga. Lloyd 
Davis, S.C. Long, Md. 
Diggs McOl ure 
Dow McCulloch 
Dowdy McDonald, 
Drinan Mich. 
Dulski McEwen 
Dwyer McKinney 
Edwards, Ala. McMillan 
Eshleman Mad.den 
Evans, Co'lo. Martlin 
Evins, Tenn. Mathias, Caltf. 
Fish Matsunaga 
Ford, Gera.!ld R. Michel 
Ford, Mikva 

William D. Miller, Calif. 
Freltnghuysen Minshall 
Gallftanakis Mon.agan 

Montgomery 
MU11Phy, Dl. 
Murphy, N.Y. 
Nelsen 
Nichols 
Nix 
O'Neill 
Patman 
Pelly 
Peyser 
Pickle 
Pirlllie 
Powell 
Pucin.sk.i 
Purcell 
RaiLsback 
Reid 
Robison, N.Y. 
Roncalio 
Rooney, N.Y. 
Rooney, Pa. 
Sandman 
Schmitz 
Schneebeli 
Scott 
Sikes 
Smith, Calif. 
Steiger, Ariz. 
Stokes 
Sullivan 
Symington 
TeiTY 
Thompson, Ga. 
Thompson, N.J. 
Tiernan 
Vigortto 
Williams 
Wrdght 
Wyatt 
Wylie 
Yatron 
Young, Fla. 
Zion 

So <two-thirds having voted in favor 
thereof) the ruies were suspended and 
the joint resolution was passed. 

The Clerk announced the .following 
pairs: 

Mr. Annunzio with Mr. Robison of New 
York. 

Mr. O'Ne111 with Mr. Gerald R. Ford. 
Mr. Rooney of New York with Mr. Fish. 
Mr. Thompson of New Jersey with Mr. Fre-

linghuysen. 
Mrs. Sullivan with Mr. Broyhill of Virginia. 
Mr. Pickle with Mr. Smith of California. 
Mr. Reid with Mr. Hastings. 
Mr. Rooney of Pennsylvania with Mr. Terry. 
Mr. Purcell with Mr. Blackburn. 
Mr. Nix with Mr. Coughlin. 
Mr. Murphy or New York with Mr. Peyser. 
Mr. Mikva with Mr. Michel. 
Mr. Matsunaga with Mr. Martin. 
Mr. Vigorito with Mr. Broomfield. 
Mr. Hays with Mr. Gross. 
Mr. Sikes with Mr. Young of Florida. 
Mr. Henderson with Mr. Edwards of Ala-

bama. 
Mr. Barrett with Mr. Williams. 
Mr. Cabell with Mr. Kuykendall. 
Mr. Davis of Georgia with Mr. Byrnes of 

Wisconsin. 
Mr. Daniels of New Jersey with Mr. Sand-

man. 
Mr. Davis of South Carolina with Mr. Floyd. 
Mr. Evins of Tennessee with Mr. McClure. 
Mr. Garmatz with Mr. Zion. 
Mr. Giaimo with Mr. Railsback. 
Mr. Gray with Mr. Bell. 
Mrs. Green of Oregon with Mr. Minshall. 
Mr. Nichols with Mr. McCulloch. 
Mr. Murphy of Illinois with Mr. Ander

son of Illinois. 
Mr. Monagan with Mr. Pirni~. 
Mr. Montgomery witn Mr. Steiger of 

Arizona. 
Mr. Madden with Mr. Crane. 
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Mr. Jones of Alabama with Mr. Scott. 
Mr. Howard with Mrs. Dwyer. 
Mr. Hebert with Mr. Wyatt. 
Mr. Yatron with Mr. Eshleman. 
Mr. Hanna with Mr. Stokes. 
Mr. Badillo with Mr. Gallagher. 
Mr. Pucinski with Mr. Clay. 
Mr. Miller of California with Mrs. Chis-

holm. 
Mr. Lennon with Mr. Powell. 
Mr. Leggett with Mr. Mathias. 
Mr. Jones of North Carolina with Mr. 

Thompson of Georgia. 
Mr. Hathaway with Mr. Wylie. 
Mr. Harrington with Mr. Hawkins. 
Mr. Anderson of Tennessee with Mr. Mc

Ewen. 
Mr. Blanton with Mr. Nelsen. 
Mr. Byrne of Pennsylvinia with Mr. Col-

lins of lllinois. 
Mr. Dow with Mr. Diggs. 
Mr. Evans of Colorado with Mr. Schneebeli. 
Mr. William D. Ford with Mr. McDonald of 

Michigan. 
Mr. Gibbons with Mr. Schmitz. 
Mr. Roncallo with Mr. Baring. 
Mr. Kee with Mr. Abernethy. 
Mrs. Hansen of Washington with Mr. Sym-

ington. 
Mr. Hull with Mr. Aspin. 
Mr. Hungate with Mr. Gallfl.anakis. 
Mr. Tiernan with Mr. Patman. 
Mr. Wright with Mr. McMillan. 
Mr. Drinan with Mr. Curlin. 
Mr. Dulski with Mr. Link. 
Mr. Haley with Mr. Long of Maryland. 
Mr. Byron with Mr. Dowdy. 
Mr. Caffery with Mr. McKinney. 

Mr. BOLAND changed his vote from 
"yea" to "nay." 

Messrs, STRATI'ON, McCORMACK, 
and PASSMAN changed their votes from 
"nay" to "yea." 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. The Chair wishes to 

announce that the Chair will recognize 
Members for requests to consider unani
mous-consent bills, concurrence in Sen
ate amendments, and matters of that 
nature at this time. 

ADDITIONAL LEGISLATIVE 
PROGRAM 

(Mr. TEAGUE of Texas asked and was 
given permission to address the House 
for 1 minute.) 

Mr. TEAGUE of Texas. Mr. Speaker, 
the House Committee on Veterans' Af
fairs has four unanimous-consent bills 
to bring up. These bills have passed the 
House almost unanimously, and they 
have been over in the other body for a 
year in some instance, and for 4 months 
in others. 

They have been considered in the sub
committee and in the full committee. 
They are major bills. 

GENERAL LEAVE 
Mr. TEAGUE of Texas. Mr. Speaker, in 

the interest of conserving time, I ask 
unanimous consent that all Members de
sirtng to do so may have 5 legislative days 
In which to revise and extend their re
marks on the four bills that we will bring 
up. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

VIETNAM ERA VETERANS' READ
JUSTMENT ASSISTANCE ACT OF 
1972 

Mr. TEAGUE of Texas. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker's desk the bill (H.R. 12828) 
to amend chapters 31, 34, and 35 of title 
38, United States Code, to increase the 
rates of vocational rehabilitation, educa
tional assistance, and special training al
lowances paid to eligible veterans and 
persons; to provide for advanced educa
tional assistance payments to certain 
veterans; to make improvements in the 
educational assistance programs; and for 
other purposes, with Senate amendments 
thereto, and consider the Senate amend
ments. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from Texas? 
There was no objection. 

SENATE AMENDMENTS 

The SPEAKER. The Clerk wlll report 
the Senate amendment to the text of the 
blll. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause 
and insert: That this Act may be cited as the 
"Vietnam Era Veterans' Readjustment As
sistance Act of 1972". 
TITLE I-VOCATIONAL REHABILITATION 

AND EDUCATIONAL ASSISTM{CE RATE 
ADJUSTMENTS 
SEc. 101. Chapter 31 of title 38, United 

States Code, is amended as follows: 
( 1) by adding at the end of subsection 

1502 a new subsection as follows: 
"(d) Veterans pursuing a program of voca

tional rehabllitation training under the pro
visions of this chapter shall also be eligible, 
where feasible, for participation in the work
study/outreach program provided by section 
1687 of this title and for advance subsistence 
allowance payments as provided by section 
1780 of this title." 

(2) by amending section 1504(b) to read 
as follows: 

" (b) The subsistence allowance of a vet
eran-trainee is to be determined in accord
ance with the following table, and shall be 
the monthly amount shown in column n, 
III, IV, or V (whichever is applicable as 
determined by the veteran's dependency 
status) opposite the appropriate type of 
training as specified in column I: 

"Column! 

Type of 
training 

Institutional: 
Full-time ___ __ 
Three-

quarter-time _____ ___ 
Hall-time _____ 

Farm coopera-
tive, appren-
tice, or other 
on-job 
training: 

Full-time ___ 

Col- Col- Col
umn umn umn 

II III IV 

One Two 
Node- de- de-
pend- pend- pend-

ents ent ents 

$200 $247 $289 

150 185 217 
100 124 145 

1~ 213 265 

Column V 

More than two 
dependents 

The amount 
In column 
IV, plus the 
following for 
each de-
pendent in 
excess of two: 

$21 

16 
11 

21"; 

(3) by deleting in section 1507 "$100" and 
inserting in lieu thereof "$200". 

SEc. 102. Chapter 34 of title 33, United 
States Code, is amended as follows: 

( 1) by oeleting in the last sentence of sec-
tion 1677 (b) "$175" e.nd ~nserting in lieu 
thereof "$250", 

(2) by amen<Mng the table contained in 
para.gra.ph ( 1) of section 1682(&) to read as 
follows: 

Col- Col- Col-
umn umn umn 

"Column I II ill IV ColumnV 

No One Two 
de- de- de-

Type of pend- pend- pend- More than two 
program ents ent ents dependents 

The amount in 
column IV, 
plus tbe fol-
lowing for 
each de-
pendent in 
excess of two: 

Institutional: 
Full-time _____ $250 $297 $339 $21 
Three-

quarter-time ________ 188 223 254 16 
Half-time ____ 125 149 170 11 

Cooperative ____ 201 236 268 15"; 

(3) by deleting in section 1682•(b) "$175" 
and inserting in lieu thereof "$250"; and 

(4) by deleting in section 1696(b) "$175" 
and inserting in lieu thereof "$250". 

SEc. 103. Chapter 35 of title 38, United 
States Code, is amended as follows: 

( 1) by amending section 1732 (a) ( 1) to 
read as follows: 

" (a) ( 1) The educational assistance allow
ance on behalf of an eligible person who is 
pursuing a program of education consisting 
of institutional courses shall be computed at 
the rate of (A) $250 per month if pursued 
on a full-time basis, (3) $188 per month if 
pursued on a three-quarter-time basis, and 
(C) $125 per month if pursued on a half
time basis."; 

(2) by deleting in section 1732(a) (2) 
"$175" and inserting in lieu thereof "$250"; 

(3) by deleting in section 1732(b) "$141" 
and inserting in lieu thereof "$201 "; and 

(4) by amending section 1742(a) to read as 
follows: 1 

" (a) While the eligible person is enrolled 
in and pursuing a full-time course of special 
restorative training, the parent or guardian 
shall be entitled to receive on his behalf a 
special training allowance computed at the 
basic rate of $250 per month. If the charges 
for tuition and fees applicable to any such 
course are more than $79 per calendar month, 
the basic monthly allowance may be in
creased by the amount that such charges ex
ceed $79 a month, upon election by the par
ent or guardian of the eligible person to have 
such person's period of entitlement reduced 
by one day for each $8.50 that the special 
training allowance paid exceeds the basic 
monthly allowance." 
TITLE IT-ADVANCE PAYMENT OF EDU

CATIONAL ASSISTANCE OR SIUBSIST
ENCE ALLOW ANOES; WORK-STUDY I 
OUTREACH PROGRAM 
SEc. 201. Subchapter n of chapter 36 of 

title 38, United States Code, is amended by 
inserting immediately before section 1781 the 
following new sootion: 
"§ 1780. Payment of educational assistance 

or subsistence allowances 
"Period for Which Payment May Be Made 

"(a) Payment of educational assistance or 
subsistence allowances to eligible veterans or 
eligible persons pursuing a program of edu
cation or training, other than a program by 
correspondence or a program of flight train
ing, in an educational institution under 
chapter 31, 34, or 35 of this title shall be 
paid as provided in this section and, as ap
pllcable, in section 1504, 1682, 1691, or 1732 
of this title. Such payments shall be paid 
only for the period of such veterans' or per
sons' enrollment, but no amount shall be 
paid-
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" ( 1) to any eligible veteran or eligible per
son enrolled in a course which leads to a 
standard college degree for any period when 
such veteran or person is not pursuing his 
course in accordance with the :regularly es
established policies and regulations of the 
educational institution and the requirements 
of ·this cha.pter or of chapter 34 or 35 of this 
title; or 

"(2) to any eligible veteran or eligible 
person enrolled in a course which does not 
lead to a standard college degree (excluding 
programs of apprenticeship and programs of 
other on-job training authorized by section 
1787 of this title) for any da.y of absence in 
excess of thirty days in a twelve-month pe
riod, not counting as absences weekends or 
legal holidays established by Federal or State 
law (or in the case of the Republics of the 
Philippines, Ph111ppine law) during which 
the institution is not regularly in session. 

"Correspondence Training Cel'ltifications 
"(b) No educational assistance allo:wa.nce 

shall be paid to an eligible veteran or eligible 
person enrolled in and pursuing a program 
of education exclusively by correspondence 
until the Administrator shall have received-

" ( 1) from the eligible veteran or eligible 
person a certificate as to the number of 
lessons actually completed by the veternn 
or person and serviced by ·the educational 
institution; and 

" ( 2) fonn the training establishment a 
certification or an endorsement on the vet
eran's or person's certificate, as to the num
ber of lessons completed by the veteran or 
person and serviced by the instit~tion. 

"Apprenttceshlp and Other On-Job 
Training 

"(c) No training assistance allowance shall 
be paid to an eligible veteran or eligible per
son enrolled in and pursuing a program of 
apprenticeship or other on-job training un
til the Administrator shall have received-

.. ( 1) from such veteran or person a certi
fication as to his actual attendance during 
such period; and 

"(2) from the training establishment a cer
tlfl.ca.tion, or an endorsement on the veter
an's or person's certlfl.cate, that such veter
an or person was enrolled in and pursuing a 
program of apprenticeship or other on-job 
training during such period. 
"Advance Payment of Initial Educational 

Assistance or Subsistence Allowance 
"(d) (1) The educational assistance or sub

sistence allowance advance payment provided 
for in this subsection is based upon a finding 
by the Congress that eligible veterans and 
eligible persons need additional funds at the 
beginning of a school term to meet the ex
penses of books, travel, deposits, and payment 
for living quarters, the initial installment of 
tuition, and the other special expenses which 
are concentrated at the beginning of a school 
term. 

"(2) Subject to the provisions of this sub
section, and under regulations which the Ad
ministrator shall prescribe, an eligible vet
eran or eligible person shall be paid an educa
tional assistance allowance or subsistence al
lowance, as appropriate, advance payment. 
Such advance payment shall be made in an 
amount equivalent to the allowance for the 
month or fraction thereof in which pursuit 
of the program will commence, plus the al
lowance for the succeeding month. In the 
case of a serviceman on active duty, who is 
pursuing a program of education (other than 
under subchapter VI of chapter 34), the ad
vance payment sha.U be in a lump sum based 
upon the amount payable for the entire quar
ter, semester, or term, as applicable. In no 
event shall an advance payment be made 
under this subsection to a veteran or person 
intending to pursue a program of education 
on less than a half-time basis. The applica
tion for advance payment, to be made on a 
form prescribed by the Administrator, 
shall-

.. (A) in the case of an initial enrollment of 

a veteran or person in an educational in
stitution, contain information showing that 
the veteran or person (i) is eligible for edu
cational benefits, (11) has been accepted by 
the institution, and (iil) has notified the in
stitution of his intention to attend that in
stitution; and 

"(B) in the case of a re-enrollment of a 
veteran or person, contain information show
ing that the veteran or person ( i) is eligible 
to continue his program of education or 
training and (11) intends to re-enroll in the 
same institution, 
and, in either case, shall also state the num
ber of semester or clock-hours to be pursued 
by such veteran or person. 

"(3) Subject to the provisions of this sub
section, and under regulations which the 
Administrator shall prescribe, a person elig
ible for education or tra.ining under the pro
visions of subchapter VI of chapter 34 of 
this title shall be entitled to a lump-sum 
educational assistance allowance advance 
payment. Such advance payment shall in no 
event be made earlier than thirty days prior 
to the date on which pursuit of the person's 
program of education or training is to com
mence. The application for the advance pay
ment, to be made on a form prescribed by 
the Administrator, shall, in addition to the 
information prescribed in paragraph (2) (A), 
specify-

" (A) that the program to be pursued has 
been approved; 

"(B) the anticipated cost and the number 
of Carnegie, clock, or semester hours to be 
pursued; and 

(C) where the program to be pursued is 
other than a high school credit course, the 
need of the person to pursue the course or 
courses to be taken. 

" ( 4) For purposes of the Administrator's 
determination whether any veteran or per
son is eligible for an advance payment under 
this section, the information submitted by 
the institution shall establish his eligibility 
unless there is evidence in his file in the 
processing office establishing that he is not 
eligible for such advance payment. 

"(5) The advance payment authorized by 
paragraphs (2) and (3) of this subsection 
shall, in the case of an eligible veteran or 
eligible person, be (A) drawn in favor of 
the veteran or person; (B) mailed to the 
educational institution listed on the appli
cation form for temporary care and delivery 
to the veteran or person by such institution; 
and (C) delivered to the veteran or person 
upon his registration at such institution, 
but in no event shall such delivery be made 
earlier than thirty days before the program 
of education is to commence. 

"(6) Upon delivery of the advance pay
ment pursuant to paragraph (5) of this sub
section, the institution shall submit to the 
Administrator a certification of such delivery. 
If such delivery is not effected within thirty 
days after commencement of the program of 
education in question, such institution shall 
return such paymen t to the Administrator 
forthwith. 

"Prepayment of Subsequent Educational 
Assistance or Subsistence Allowance 

"(c) Except as provided in subsection (g) 
of this section, subsequent payments of edu
cational assistance or subsistence allowance 
to an eligible veteran or eligible person shall 
be prepaid each month, subject to such re
ports and proof of enrollment in and satis
factory pursuit of such progra.zns as the Ad
ministrator may require. The Administrator 
may withhold the final payment for a period 
of enrollment until such proof is received 
and the amount of the final payment ap
propriately adjusted. 

"Recovery of Erroneous Payments 
"(f) If an eligible veteran or eligible person 

fails to enroll in or pursue a course for which 
an educational assistance or Sl-!bsistence al

. lowance advance payment is made, the 
amount of such payment and any amount of 
subsequent payments which, in whole or in 

p art, are due to erroneous information re
quired to be furnished under subsection 
(d) (2) and (3) of this section, shall become 
an overpayment and shall constitute a lia
bility of such veteran or person to the 
United States and may be recovered, unless 
waived pursuant to section 3102 of this title, 
from any benefit otherwise due him under 
any law administered by the Veterans' Ad
ministration or may be recovered in the same 
manner as any other debt due the United 
States. 
"Payments for Less Than Half-Time Training 

"(g) Payment of educational assistance 
allowance in the case of any eligible veteran 
or eligible person pursuing a program of edu
cation on less than a half-time basis (except 
as provided by subsection (d) (3) of this sec
tion) shall be made in an amount computed 
for the entire quarter, semester, or term 
during the month immediately following the 
month in which certification is received 
from the educational institution that such 
veteran or person has enrolled in and is pur
suing a program at such institution. Such 
lump sum payment shall be computed at 
the rate provided in section 1682(b) or 1732 
(a) (2) of this title, as applicable. 
"Determination of Enrollment, Pursuit, and 

Attendance 
"(h) The Administrator may, pursuant to 

regulations which he shall prescribe, deter
mine enrollment in, pursuit of, and attend
ance at, any program of education or train
ing or course by an eligible veteran or eli
gible person for any period for which he re
ceives an educational assistance or subsist
ence allowance under this chapter for pur
suing such program or course." 

SEC. 202. Section 1681 of title 38, United 
States Code, is amended to read as follows: 
"§ 1681. Educational assistance allowance 

"General 
"(a) The Administrator shall, in accord

ance with the applicable provisions of this 
section and section 1780 of this title, pay to 
each eligible veteran who is pursuing a pro
gram of education under this chapter an ed
ucational assistance allowance to meet, in 
part, the expenses of his subsistence, tuition, 
fees, supplies, books, equipment, and other 
educational costs. 

"Institutional Training 
"(b) The educational assistance allowance 

of an eligible veteran pursuing a program of 
education, other than a program by corre
spondence or a program of fiight training, at 
an educational institution shall be paid as 
provided in section 1780 of this title. 

"Flight Training 
" (c) No educational assistance allowance 

for any month shall be paid to an eligible 
veteran who is pursuing a program of educa
tion consisting exclusively of :flight training 
until the Administrator shall have received a 
certification from the eligible veteran and 
the institution as to actual fiight training 
received by, and the cost thereof to, the vet
eran during that month." 

SEc. 203. Subchapter IV of chapter 34 of 
title 38, United States Code, is amended by 
deleting section 1687 in its entirety and in
serting in lieu thereof the following: 
"§ 1687. Work-study/ outreach additional ed

ucational assistance allowance; 
advances to eligible veterans 

"(a) Notwithstanding any other provision 
of law, the Administrator shall pay a work
study/outreach additional educational as
sistance allowance (hereafter referred to as 
'work-study/outreach allowance') to any vet
eran pursuing on a full-time basis a program 
of education under this chapter or a course 
of vocational rehabilitation under chapter 31 
of this title, and who enters into an agree
ment with the Administrator to perform 
services under the work-study/outreach pro
gram established by this section. Such al
lowance shall be paid in advance in the 
amount of $300 in return for such veteran's 
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agreement to perform services, aggregating 
one hundred and twenty hours during a se
mester or other applicable enrollment pe
riod, required in connection with (1) the 
outreach services program under subchapter 
IV of chapter 3 of this title, (2) the prepara
tion and processing of necessary papers and 
other documents at educational institutions 
or training establishments or regional offices 
or facilities of the Veterans' Administration, 
(3) the provision of hospital and domiciliary 
care and medical treatment under chapter 17 
of this title, or (4) any other activity of the 
Veteran's Administration as the Administra
tor shall determine appropriate. Advances of 
lesser amounts may be made in return for 
agreements to perform services for periods of 
less than one hundred and twenty hours, the 
amount of such advance to bear the same 
ratio to the number of hours of work agreed 
to be performed as $300 bears to one hundred 
and twenty hours. The Administrator may 
enter into a work-study/outreach agreement 
with a. veteran who has satisfactorily pur
sued his courses during at least one enroll
ment period for the performance of services 
during a period between enrollments if such 
veteran certifies his intention to continue 
the pursuit of the program during the next 
enrollment period. 

"(b) If an eligible veteran, after having 
received in advance a work-study/outreach 
allowance under subsection (a.) of this sec
tion, fails to fulfill his work obligation un
der the agreement for any reason, the 
amount due (based upon the pro rata por
tion of the work obligation which the veter
an did not complete) , as computed by the 
Administrator, shall be considered an over
payment and shall become due and payable 
at the end of the enrollment period or at 
such time prior thereto when the Adminis
trator determines that such obligation will 
not be completed prior to the end of the en
rollment period. Any such amount due may 
be recovered from any benefit othe:r:wise due 
the veteran under any law administered 
by the Veterans' Administration or shall, 
unless waived pursuant to section 3102 of 
this title, constitute a liability of such vet
eran to the United States and be recovered 
in the same manner as any other debt due 
the United States. 

" (c) In order to carry out the purposes of 
this section and to determine the number of 
veterans whose services the Veterans' Ad
ministration can effectively utilize and the 
types of services that such veterans may 
be required to perform, the Administrator 
shall, at least once each year, conduct a sur
vey to determine the numbers of veteran
students whose services under the work
study/outreach program can effectively be 
utllized during an enrollment period in each 
geographic area where Veterans' Administra
tion activities are conducted. Based upon the 
results of such survey, the Administrator 
shall allocate to each Veterans' Administra
tion regional office the number of agreements 
under subsection (a) of this section which 
the head of that office shall attempt to make 
during such enrollment period or periods 
prior to the next such survey. Each regional 
office shall further allocate to each educa
tional institution, at which eligible veterans 
are enrolled pursuant to this chapter, within 
its area the number of such potential agree
ments based upon the ratio of the number 
of veterans enrolled in such institution to 
the total number of veterans enrolled in all 
such institutions in the regional area, except 
that, to the maximum extent feasible, 20 
per centum of the allocated number of 
agreements shall rbe reserved for special allo
cation to those institutions with a substan
tially ·higher proportion of needy veteran-
students than generally prevails at other in
stitutions within such area. If the total 
number of agreements allocated to any insti
tution cannot be filled by such institution, 
the number of such unmade potential agree-
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ments shall be reallocated to such other in
stitution or institutions in the regional office 
area as !the Administrator shall determine in 
accordance with regulations he shall 
prescribe. 

"(d) (1) The Administrator shall, to the 
maximum extent feasible, enter into agree
ments with educational institutions under 
which such institutions wlli recommend, 
within the number of allocated agreements, 
which particular veteran-students enrolled 
in such institutions should be offered work
study/outreach agreements under this sec
tion. 

"(2) The determination of which eligible 
veteran-students shall be offered work
study /outreach agreements shall be made in 
accordance with regulations prescribed by 
the Administrator. Such regulations shall in
clude, but not be limited to, the following 
criteri~ 

"(A) the need of the veteran to augment 
his educational assistance or subsistence al
lowance; 

"(B) the availab111ty to the veteran of 
transportation to the place where his services 
a.re to be performed; 

"(C) the motiva.tion of the veteran; 
"(D) in the case of a veteran who is a 

member of a minority group, the disadvan
tages incurred by members of such group; 
and 

"(E) in the case of a disabled veteran pur
suing a course of vocational rehabilitation 
under chapter 31 of this title, the compa.ti
bility of the work assignment to the vet
eran's physical condition. 

"(e) No work-study/outreach agreement 
shall be entered into under this section 
which would-

.. ( 1) result in the displacement of any 
employed person or impair any existing con
tract for services, or 

"(2) involve the construction, operation, 
or maintenance of so much of any fa
cllity as is used or is to be used for sec
tarian instruction or as a place for religious 
worship. 

"(f) While performing the services au
thorized by this section or section 1688 of 
this title, veteran-students shall be deemed 
employees of the United States for the pur
poses of the benefits of chapter 81 of title 
5 but not for the purposes of laws admin
istered by the Civil Service Commission." 
"§ 1688. Veteran-student employment 

" (a) Notwithstanding any other provision 
of law, in order to supplement the program 
established by section 1687 of this title, the 
Administrator is authorized to utilize on an 
intermittent basis the services of veteran
students who are pursuing full-time pro
grams of education or training under chap
ters 31 and 34 of this title. Such veteran
students may be utilized to perform such 
services for the Veterans' Administration at 
such times and places as the Administrator 
deems advisable. 

"(b) Veteran-students ut111zed under the 
authority of subsection (a) of this section 
shall be paid an hourly rate equivalent to 
the minimum rate for a grade in the General 
Schedule contained in section 5332 of title 5, 
determined by the Administrator to be ap
propriate for the services rendered. Such 
grade determination may, at the Adminis
trator's discretion, be based upon, but shall 
not be subject to, position classification 
standards issued by the Civil Service Com
mission pursuant to section 5105 of title 5.'' 

TITLE ill-EDUCATIONAL ASSISTANCE 
PROGRAM ADJUSTMENTS 

SEc. 301. Subsection (b) of section 150!?. 
of title 38, United States Code, is amended 
by striking out "34 or 35" and Inserting in 
lieu thereof "34, 35, or 36". 

SEc. 302. Section 1671 of title 38, United 
States Code, is amended to read as follows: 

"Any eligible veteran, or any person on 
active duty (after consultation with the ap
propriate service education officer), who de-

sires to initiate a program of education un
der this chapter shall submit an application 
to the Administrator which shall be in such 
form, and contain such information, as the 
Administrator shall prescribe. The Adminis
trator shall approve such application unless 
he finds that such veterans or person is 
not eligible for or entitled to the educa
tional assiStance applied for, or that his 
program of education fails to meet any of 
the requirements of this chapter, or that 
he is already qualified. The Administrator 
shall notify the veteran or person of the 
approval or disapproval of his application." 

SEc. 303. Section 1682 of title 38, United 
States Code, is amended by striking out 
subsections (c) and (d) inserting in lieu 
thereof the following: 

" (c) ( 1) An eligible veteran who is enrolled 
in a 'farm cooperative' training program 
which provides for institutional and on
farm training and which has been approved 
by the appropriate State approving a.gency 
in accordance with the provisions of para
graph (2) of this subsection shall be eligible 
to receive an educational assistance allow
ance as follows: $201 per month, if he has 
no dependents; $236 per month if he has 
one dependent; $268 per month, if he has 
two dependents; and $16 per month, for 
each dependent in excess of two. 

"(2) The State a.pproving agency may ap
prove a farm cooperative training course 
when it satisfies the following requirements: 

"(A) 'I!he course combines organized 
group instruction in agricultural and re
lated subjects of at least two hundred hours 
per year (and of at least eight hours each 
month) at an edUICational institution, with 
supervised work experience on a farm or 
other agricultural establishment; and the 
course provides for not less than one hun
dred hours of individual instruction per 
year, at least fifty hours of which shall be 
on a farm or other agricultural establish
ment (with at least two visits by the in
structor to such farm or establishment each 
month). Such individual instruction shall 
be given by the instructor responsible for 
the veteran's institutional instruction and 
shall include instruqtion and home-study as
signments in the preparation of budgets, 
inventories, and statements showing the 
production, use on the farm, and sale of 
crops, livestook, and livestock products. 

"(B) The course Is developed with due 
consideration to the size and character of 
the farm or other agricultural establishment 
on which the ellgible veteran will receive 
his supervised work experience and to the 
need of such ellglble veteran, in the type of 
fa.rmlng for which he is training, for pro
ficiency in planning, producing, marketing, 
farm mechanics, conservr..tion of resources, 
food conservation, farm financing, farming 
management, and the keeping of farm and 
home accounts. 

"(C) The farm or other agricultural estab
lishment on which the veteran is to receive 
his supervised work experience shall be of a 
size and character which will permit in
struction In all aspects of the management 
of the farm or other agricultural establish
ment of the type for which the eligible vet
eran Is being trained, and w111 provide the 
ellgible veteran an opportunity to apply the 
major portion of the farm practices taught 
in the group instruction part of the course. 

"(D) Provision shall be made for certifica
tion by the instituion and the veteran that 
the training offered does not repeat or dupli
cate training previously received by the vet
eran. 

"(E) The institutional on-farm training 
meets such other fair and reasonable stand
ards as may be established by the State ap
proving agency." 

SEc. 304. Chapter 34 of title 38, United 
States Code, is amended by striking out 
section 1684 in its entirety and inserting in 
lieu thereof the following: 
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"§ 1684. Apprenticeship or other on-job 

training; correspondence courses 
"Any eligible veteran may pursue a pro

gram of apprenticeship or other on-job train
ing or a program of education exclusively 
by correspondence and be paid an educa
tional assistance allowance or training as
sistance allowance, as applicable, under the 
provisions of section 1787 or 1786 of this 
title." 

SEc. 305. Section 1691 of title 38, United 
States Code, 1s amended by-

(1) inserting in clause (2) of subsection 
(a) after "educational institution" the fol
lowing: "or training establishment"; and 

(2) amending subsection (b) to read as 
follows: 

"(b) The Administrator shall pay to an 
eligible veteran pursuing a course or courses 
or program pursuant to subsection (a) of this 
section, an educational assistance allowance 
as provided in sections 1681 and 1682 (a) or 
(b) or 1732(a) of this title." 

SEC. 306. Section 1692 of title 38, United 
States Code, is amended by-

( 1) striking out "marked" wherever it ap
pears; and 

(2) inserting a comma in subsection (b) 
Immediately after "month" and by inserting 
immediately after "nine months," in such 
subsection, the following: "or untU a maxi
mum of $450 is utilized,". 

SEc. 307. Subsection (a) of section 1695 of 
title 38, United States Code, is amended by 
inserting "(including courses needed to ob
tain high school equivalency certificate)" 
after "educating or training". 

SEc. 308. Section 1696 of title 38, United 
States Code, is amended by-

(1) striking out "diploma, or" and insert
ing in lieu thereof "diploma or needed to ob
tain an equivalency certificate, or" in subsec
tion (a); and 

(2) inserting at the end of subsection (b) 
the following sentence: "Where it is deter
mined that there is no same program, the Ad
ministrator shall establish appropriate rates 
for tuition and fees designed to allow reim
bursement for reasonable costs for the edu
cation or training institution." 

SEc. 309. Subchapter VI of chapter 34 of 
title 38, United States Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 1697A. Coordination with and participa

tion by Department of Defense 
"(a) The Administrator shall designate an 

appropriate official of the Veterans' Adminis
tration who shall cooperate with and assist 
the Secretary of Defense and the official he 
designates as administratively responsible 
for such matters, in carrying out functions 
and duties of the Department of Defense un
der the PREP program authorized by this 
subchapter. It shall be the duty of such of
fi.clal to assist the Secretary of Defense in all 
matters entailing cooperation or coordination 
between the Department of Defense and the 
Veterans' Administration in providing train
ing facllities and released time from duty 
necessary to carry out the purposes of the 
program. 

"(b) Educational institutions and training 
establishments administered by or under con
tract to the Department of Defense providing 
education and training to persons serving on 
active duty with the Armed Forces shall, 1n 
accordance with regulations jointly pre
scribed by the Administrator and the Sec
retary of Defense, be approved for the enroll
ment of eligible persons only at such time as 
the Secretary submits to the Committees on 
Veterans' Affairs of the Senate and House of 
Representatives a report containing such De
partment's plan for implementation of the 
program established under this subchapter, 
and periodically thereafter submits progress 
reports with respect to the implementation of 
such plan, which plan shall include provi
sion for-

"(1) each Secretary concerned to under
take an information and outreach program 
designed to advise, counsel, and encourage 
each eligible person within each branch of 
the Armed Forces with respect to enrollment 
in a program under this subchapter, with 
particular emphasis upon programs under 
section 1691 (a) (2) and 1696(a) (2) of this 
title, and in all other programs for which 
such person, prior to or following discharge 
or release from active duty, may be eligible 
under chapters 31 and 34 of this title; 

"(2) each Secretary concerned to under
take, in coordination with representatives of 
the Veterans' Adm~tration, to arrange 
and carry out meetings with each approved 
educational institution located in the vicinity 
of an Armed Forces insta~ation (or, in the 
case of installations overseas, which have 
the capacity to carry out such programs at 
such overseas installations) to encourage 
the establlshment of a program by such in
stitution under this subchapter and sub
chapter V of this chapter in connection with 
persons stationed at such installation, with 
particular emphasis upon programs under 
sections 1691 (a) (2) and 1696 (a) (2) of this 
title; 

"(3) the release from duty assignment of 
any such eligible person for at least one-half 
of the hours required for such person to 
enroll in a full-time program of education 
or train1ng under this subchapter during his 
m111tary service, unless the Secretary con
cerned shall determine that such release of 
time is inconsistent with the interests of the 
national defense; and 

"(4) establishment of an Inter-Service and 
Agency Coordinating Committee, under the 
co-chairmanship of an Assistant Secretary 
of Defense and the Chief Benefits Director 
of the Veterans' Administration, to promote 
and coordinate the establishment and con
duct of programs under this subchapter and 
other provisions of this title and the imple
mentation of the plan submitted pursuant 
to this section." 

SEc. 310. Subsection (a) of section 1701 of 
title 38, United States Code, is amended as 
follows: 

(1) by amending paragraph (6) to read 
as follows: 

"(6) The term 'educational institution' 
means any public or private secondary school, 
vocational school, correspondence school, 
business school, junior college, teachers' col
lege, college, normal school, professional 
school, university, or scientific or technical 
institution, or any other institution if it 
furnishes education at the secondary school 
level or above."; and 

(2) •by adding at the end thereof the fol
lowing new paragraph: 

"(9) For the purposes of this chapter and 
chapter 36 of this ·title, the term 'training 
establishment' means any esmblishment 
provdding a.pprerutice or other ttra.1n.lng on 
the job, including those under the super
vision of a college or un1ver&ity or any State 
department of education, or any State a,p
prenticeship agency, or a.ny State board of 
vooa.tion.a.l education, or any joint appren
ticeship com.milttee, or the Bureau of Ap
prenticeship and Training esta.blished pur
suant to chapter 4C of title 29, or any agency 
of the Federal Government a.uthorlzed to 
supervise suoh tra.1.n:lng." 

SEc. 311. Section 1720 of title 38, Un1ted 
Sta.tes Code, is amended by inserting after 
the first sentence in subsection (a) thereof 
a. new sentence as follows: "Such counseling 
sha.ll not be required where the eligible per
son has been a.ccepted .for, or is pursuing, 
courses which lead to a standard college 
degree., at an approved institution." 

SEc. 312. Section 1723 of rtiltle 38, United 
States Code, is am.ended by-

(1) am.endlng subsection (c) to rea.d as 
{allows: 

"(c) The Administrator shall not approve 
the enrollment· of an eligible person in any 

course of institutional on-fal'IIll tra.ining, any 
course to be pursued by correspondence (ex
cept as provided in section 1786 of this title) , 
open cil'cuit television (except as herein pro
vided), or a radio, or any course to be pur
sued at an educational t.nstitution not lo
cated in a State or in t.he Republic of the 
Bhllippines (except as herein provided). 
Administrator may approve the enrollment 
of an eligible person in a course, to be pur
sued in ;residence, leading to a standard col
lege de~ee which includes, as an integral 
part thereof, subjects offered through the 
medium of open circuit televised instruction, 
if t.he m.ajor portion of the course requires 
conventional classroom or laboratory at
tendance. The Administrator may approve 
the enrollment at an educational institution 
which is not located in a State or in the Re
public of the Philippdnes .if suah program 
is .pursued at an approved educational in
stitution of higher learning. The Adminis
trator tn his discretion may deny or discon
thme :the educational assistance under this 
cha.per of any eliglble person in a foreig·n 
educational institution if he finds that such 
enrollment is not in the best interest of 
the eligible person or the Government."; and 

(2) inserting "(except as provided in sec
tion 1733 of this title) " after "regular sec
ondary school education" in subsection (d). 

SEc. 313. Section 1731 of title 38, United 
States Code, is amended by-

(1) inserting in subsection (a) immedi
ately after the word "shall" a comma and the 
following: "in accordance with the provi
sions of section 1780 of this title,"; 

(2) striking out subsections (b), (c), and 
(e) in their entirety; and 

(3) redesignating subsection (d) as sub
section (b) . 

SEc. 314. Sections 1733 and 1734 of title 38, 
United States Code, are amended to rea.d as 
follows: 
"§ 1733. Special assistance for the education

ally disadvantaged 
"(a) Any eligible wife or widow shall, with

out charge to any entitlement she may have 
under section 1711 of this title, be entitled to 
the benefits provided an eligible veteran un
der section 1691 (if pursued in a State) of 
this title. 

"(b) Any eligible person shall, without 
charge to any entitlement he may have un
der section 1711 of this title, be entitled to 
the 1benefits provided an eligible veteran un
der se·ction 1692 of this title. 
"§ 1734. Apprenticeship or other on-Job 

traln!ng; correspondence courses 
"(a) Any eligible person shall be entitled 

to pursue, in a State, a program of appren
ticeship or other on-job training and be paid 
a training assistance allowance as provided in 
section 1787 of this title. 

" (b) Any eligible wife or widow shall be 
entitled to pursue a progra.m of education ex
clusively by correspondence and be paid as 
educational assistance allowance as provided 
1n section 1786 of this title." 

SEc. 315. Section 1777 of title 38, United 
States Code, is a.mended by inserting "or per
son" after "veteran" eaJCh place it appears. 

SEC. 316. Section 1784 of title 38, United 
States Code, is am.ended by-

(1) striking out "34 or 35" and inserting 
in lieu thereof "34, 35, or 36" and in the first 
sentence of subsection (b) ; 

(2) inserting "or eligible persons" after 
"veterans" in the second sentence of subsec
tion (b) ; a.nd 

(3) striking out "enrolled under chapter 
34 of this title, plus the number of eligible 
persons enrolled under chapter 35 of this 
title" and inserting in lieu thereof "or eligi
ble persons enrolled under chapters 34, 35, 
and 36 of this title, or $4 in the case of those 
eligible veterans and eligible persons whose 
educationa.l assistance checks are directed in 
care of each institution for temporary cus
tody and delivery and are delivered at the 
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time of registration as provided under sec
tion 1780(d) (5) of this title" in subsection 
(b). . 

SEc. 317. Subchapter II of chapter 36 of 
title 38, United States Code, is amended by

(1) striking out sections 1786 and 1787 
and inserting in lieu thereof the following: 
"§ 1786. Correspondence courses 

" (a) ( 1) Each eligible veteran (as defined 
in section 1652(a) (1) and (2) of this title) 
and each eligible wife or widow (as defined 
in section 1701(a) (1) (B), (C), or (D) of this 
title, who enters into an enrollment agree
ment to pursue a program of education ex
clusively by correspondence shall be paid an 
educational assistance allowance computed 
at the established charge which the institu
tion requires nonveterans to pay for the 
course or courses pursued by the eligible 
veteran or person. The term 'established 
charge' as used herein means the charge for 
the course or courses determined on the 
basis of the lowest extended time payment 
plan offered by the institution and approved 
by the appropriate State approving agency 
or the actual cost to the veteran or person, 
whichever is the lesser. Such allowance shall 
be paid quarterly on a pro rata basis for 
the lessons completed by the veteran or wife 
or widow and serviced by the institution. 

"(2) The period of entitlement of any vet
eran or wife or widow who is pursuing any 
program of education exclusively by corre
spondence shall be charged with one month 
for each $250 which is paid to the veteran 
or wife or widow as an educational assistance 
allowance for such course. 

"(b) The enrollment agreement shall fully 
disclose the obligation of both the institu
tion and the veteran or wife or widow and 
shall prominently display the provisions for 
affirmance, termination, refund, and the con
ditions under which payment of the allow
ance is made by the Administrator to the 
veteran or wife or widow. A copy of the en
rollment agreement shall be furnished to 
each such veteran or wife or widow at the 
time such veteran or wife or widow signs 
such agreement. No such agreement shall 
be effective unless such veteran or wife or 
widow shall, after the expiration of ten days 
after the enrollment agreement 1s signed, 
have signed and submitted to the Adminis
trator a written statement, with a signed 
copy to the Institution, specifically aftlrming 
the enrollment agreement. In the event the 
veteran or wife or widow at any time notifies 
the institution of his intention not to aftlrm 
the agreement in accordance with the pre
ceding sentence, the institution, without im
posing any penalty or charging any fee shall 
promptly make a full refund of all amounts 
paid. 

" (c) In the event a veteran or wife or 
widow elects to terminate his enrollment un
der an affirmed enrollment agreement, the 
institution (other than one subject to the 
provisions of section 1776 of this title) may 
charge the veteran or person a registration or 
simlla.:r fee not in excess of $75. Where the 
veteran or wife or widow elects to terminate 
the agreement after completion of one or 
more but less than 10 per centum of the to
tal number of lessons comprising the course, 
the institution may retain either such reg
istration or simllar fee, or 10 per centum 
of the tuition for the course. Where the vet
eran or wife or widow elects to terminate 
the agreement after completion of 10 per 
centum lbut less than 65 per centum of the 
lessons comprising the course, the institu
tion may retain an additional10 per centum 
of the course tuition for each additional 
one-tenth of the lessons completed, or such 
registration or similar fee. If 65 per centum 
or more of the lessons are completed, no re
fund or tuition 1s required. 
"§ 1787. Apprenticeship or other on-job 

training 
" (a) An eligible veteran (as defined in sec

tion 1651(a) (1) of this title) or an eligible 
person (as defined in section 1701 (a) of this 

title) shall be paid a training assistance al
lowance as prescribed by subsection (b) of 
this section whlle pursuing a full-time-

" ( 1) program of apprenticeship approved 
by a State appraving agency as meeting the 
standards of apprenticeship pub'lished lby 
the Secretary of Labor pursuant to section 
50 a of title 29, or 

"(2) program of other on-job training ap
proved under · provisions of section 1777 of 
this title, subject to the conditions and lim
itations of chapters 34 and 35 with respect 
to educationaJ. assistance. 

"(b) (1) The monthly training assistance 
allowance of an eligible veteran pursuing a 
program described under subsection (a) shall 
be as follows : 

"Column I 

Periods of 
training 

Col- Col- Col-
umn umn umn 

II III IV ColumnV 

No One Two 
de- de- de-

pend- pend- pend· More than two 
ents ent ents dependents 

The amount 
in column 
IV, plus the 
fcllowing for 
each depend
ent in ex
cess of two: 

First6months__ $160 $179 $196 $8. 
Second 6 

months_______ 120 139 
Third6 

months_______ 80 99 
Fcurth and 

any succeed
ing 6-month 
periods_ ____ __ •o 61 

156 8. 

11 8. 

78 8. 

"(2) The monthly training assistance al
lowance of an eligible person pursuing a pro
gram described under subsection (a) shall 
be (A) $160 during the first six-month period, 
(B) $120 during the second six-month period, 
(C) $80 during the third six-month period, 
and (D) $40 during the fourth and any suc
ceeding six-month period. 

"(3) In any month in which an eligible 
veteran or person pursuing a program of ap
prenticeship or a program of other on-job 
training fails to complete one hundred and 
twenty hours of training in such month, the 
monthly training assistance allowance set 
forth in subsection (b) (1) or (2) of this 
section, as applicable, shall be reduced pro
portionately in the proportion that the num
ber of hours worked bears to one hundred 
and twenty hours rounded off to the nearest 
eight hours. 

" (c) For the purpose of this chapter, the 
terms 'programs of apprenticeship' and 'pro
gram of other on-job training' shall have 
the same meaning as 'program of education'; 
and the term 'training assistance allowance' 
shall have the same meaning as 'educational 
assistance allowance' as set forth in chap
ters 34 and 35 of this title."; 

(2) redesignating sections 1788, 1789, 1790, 
and 1791 as sections 1792, 1793, 1794, and 
1795, respectively, and inserting after sec
tion 1787 the following new sections: 
§ 1788. Measurement of courses 

"(a) For the purposes of this chapter and 
chapters 34 and 35 of this title-

" ( 1) an institutional trade or technical 
course offered on a clock-hour basis below 
the college level involving shop practice as 
an integral part thereof, shall be considered 
a full-time course when a minimum of thirty 
hours per week of attendance is required with 
no more than two and one-half hours of rest 
periods per week allowed; 

"(2) an institutional course offered on a 
clock-hour basis below the college level in 
which theoretical or classroom instruction 
predominates shall be considered a full-tim.e 
course when a minimum of twenty-five hours 
per week net of instruction (which may in
clude customary intervals not to exceed ten 
minutes between hours of instruction) is re-

quired. Notwithstanding the provisions of 
this clause, in the case of an institution of
fering undergraduate courses leading to a 
standard college degree which are measured 
on a quarter- or semester-hour basis and 
technical courses which are measured on a 
clock-hour basis, any of such technical 
courses as determined by the educational in
stitution shall be measured on a quarter
or semester-hour basis, as appropriate, for 
the purpose of computing the educational 
assistance allowance payable under chapter 
34, 35, or 36 of this title if the Administra
tor determines that the basic characteristics 
of such technical courses, including the ex
tent to which out-of-class preparation is re
quired, are substantially similar to the char
acteristics of quarter- or semester-hour 
courses offered by such institution; 

" ( 3) .an raoaclemic high school course re
quiring sixteen units for a full course Shall 
be considered a full-time course w'hen (A) a 
mi.nimum of four units per year is required 
or (B) an individual is pursuing a. program 
of education leading to an oooredllted high 
school diploma at a. rate which, if continued, 
would result in receipt of such a diploma in 
four ordinary school years. For the purpose 
of subclause (A) of this clause, a uni,t is de
fined to be not less than one hundred and 
twenty sixty-minute hours or their equiva
lent of study in any subject in one academic 
year; 

" ( 4) an institutional undergraduate course 
offered by a college or university on a quar
ter- or semester-hour basis shall be consid
ered a full-time course when a minimum of 
fourteen semester hours or the equivalent 
thereof (including such hours for which no 
credit is granted but which a.re required to 
be taken to correct an edu'Cialtiona.l defi
ciency and which the educational institu
tion considers to be quarrt;er or semester 
hours for other administrative purposes), for 
which credit is granted toward a standard 
college degree, is required, except that where 
such college or university centifies, upon the 
request of the Administrator, that (A) full
time tuition is charged to all undergraduate 
students carrying a mlniml\lm of less than 
fourteen such semester hours or the equi va
lent thereof, or (B) all undergraduaJte stu
dents carrying a minimum of less than four
teen such semester hours or the equivalent 
thereof, are considered to be pursuing a 
full-time course for other administrative 
purposes, then such an institutional under
graduate course offered by such college or 
univemity with such minimum number of 
such semester hours shall be considered a 
full-time course, but in the event such min
imum Illllmber of semester hours is less tha.n 
twelve semester hours or the equivalent 
thereof, then twelve semester hours or the 
equivalell!t thereof shall be considered a full
time course; 

" ( 5) a progr.a.m. of apprentices'hip or a pro
gram of other on-job tra.ining shall be con
sidered a full-time program when the eli
gible veteran or person is required to work 
the number of houm constituting the s'tand
ard workweek of the training establishment, 
burt; a workweek of less than thirty hours 
shall not be considered to constitute full
time training unless a lesser number of hours 
hlas been esta.blished as the standard work
week for the particular establishment 
through bona fide collective bargaining; 
and 

"(6) an institutional course offered as plll't 
of a program of education below the col
lege level under section 1691 (a) (2) or 1696 
(a) (2) of this title shlall be considered a ful,l
time course on the basis of measurement 
criteria provided in clause (2), (3), or (4) as 
determined by the educational tnstitmtion. 

"(b) The Administrator shall define part
time training in the case of the types of 
courses referred to in subsection (a), and 
shall define full-time and part-time training 
in the case of all other types of courses 
pursued under this chapter or chapter 34 or 
a5 of this title. 
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"§ 1789. Period of operation for approval 

"(a) The Administra/tor shall not approve 
the enrollment of an eligible veteran or eli
gible person in any course offered by an 
educational institution when such course 
has been in operation for less than two years. 

"(b) Subsection (a) shall not apply to-
" ( 1) any course to be pursued in a public 

or other tax-supported educational institu
tion; 

"(2) any course which is offered by an 
educational institution which has been in 
operation for more than two years, if such 
course is similar in character to the instruc
tion previously given by such institution; 

"(3) any course which has been offered by 
an institution for a period of more than 
two years, notwithstanding the institution 
has moved to another location within the 
same gen eral locality, or has made a complete 
move with substantially the same faculty, 
curricula, and students, without a change 
in ownership; 

" (4) any course which is offered by a 
nonprofit educational institution of college 
level and which is recognized for credit to
ward a standard college degree; or 

" ( 5) any course offered by a proprietary 
nonprofit educational institution which 
qualifies to carry out an approved program 
of education under the provisions of sub
chapter V or VI of chapter 34 of this title 
(including those courses offered at other 
than the institution's principal location) if 
the institution offering such course has been 
in operation for more than two years. 
"§ 1790. Overcharge by educational insti

tutions; discontinuance of al
lowances; examination of rec
ords; false or misleading state
ments 

"(a) If the Administrator finds that an 
educational institution has-

" ( 1) charged or received from any eligible 
veteran or eligible person pursuing a pro
gram of education under this chapter or 
chapter 34 or 35 of this title any amount for 
any course in excess of the charges for tui
tion and fees which such institution re
quires simllarly circumstanced nonveterans 
not receiving assistance under such chapters 
who are enrolled in the same course to pay, 
or 

"(2) instituted, after the effective date 
of section 1780 of this title, a policy or prac
tice with respect to the payment of tuition, 
fees or other charges in the case of eligible 
vete~ans and the Administrator 1inds that 
the effect of such policy or practice sub
stantially denies to veterans the benefits of 
the advance and prepayment allowances 
under such section, 
he may disapprove such educational insti
tution for the enrollment of any eligible vet
eran or eligible person uot already enrolled 
under this chapter or chapter 31, 34, or 35, of 
this title. 

"Discontinuation of Allowances 
"(b) The Administrator may discontinue 

the educational assistHnce allowance of 
any eligible veteran or eligible person if he 
finds that the program of education or a?-y 
course in which the veteran or person is en
rolled fails to meet any of the requirements 
of this chapter or chapter 34 or 35 of this 
title, or if he finds that the educational in
stitution offering such program. or course has 
violated any provision of this chapter or 
chapter 34 or 35, or fails to meet any of the 
requirements of such chapters. 

"Exam.i.na.tion of Records 
"(c) The records and amounts of educa

tional institutions pertaining to eligible vet
erans or eligible persons who received educa
tional assistance under this chapter or chap
ter 31, 34, or 35 of this title shall be avail
able for examination by duly authorized 
representatives of the Government. 

"False or Misleading Statemenif; 
"(d) Whenever the Administrator finds 

that an educational institution has willfully 
submitted a false or misleading claim, or 
that a veteran or person, with the complicity 
of an educational institution, has submitted 
such a claim, he shall make a complete re
port of the facts of the case to the appro
priate State approving agency and, where 
deemed advisable, to the Attorney General 
of the United States for appropriate action. 
"§ 1791. Change of program 

"(a) Except as provided in subsections (b) 
and (c) of this section, each eligible veteran 
and child eligible person (with the concur
rence of such eligible person's parents or 
guardian) may make not more than one 
change of program of education, but an 
eligible veteran or eligible person whose pro
gram has been interrupted or discontinued 
due to his own misconduct, his own neglect, 
or his own lack of application shall not be 
entitled to any such change. . 

"(b) The Administrator may approve one 
additional change (or an initial change in 
the case of a veteran or person n.ot eligible 
to make a change under subsection (a)) in 
program if he finds that-

"(1) the program of education which the 
eligible veteran or eligible person proposes to 
pursue is suitable to his aptitudes, interests, 
and abilities; and 

"(2) in any instance where the eligible 
veteran or eligible person has interrupted, or 
failed to progress in, his program due to his 
own misconduct, his own neglect, or his own 
lack of application, there exists a reasonable 
likelihood with respect to the program which 
the eligible veteran or eligible person pro
poses to pursue that there will not be a re
currence of such an interruption or failure 
to progress. 

"(c) The Administrator may also approve 
additional changes in program if he finds 
such changes are necessitated by circum
stances beyond the control of the eligible 
veteran or eligible person. 

"(d) As used in this section the term 
'change of program of education' shall not 
be deemed to include a change from the pur
suit of one program to pursuit of another 
where the first program is prerequisite to, or 
generally required for, entrance into pursuit 
of the second."; and 

(3) Section 1792 of title 38, United States 
Code (as redesignated by section 317(2) of 
this Act) is amended by inserting between 
the first and second sentences of such sec
tion the following: "The Committee shall 
also include veterans representative of the 
World War II era, Korean conflict era, post
Korean conflict era, and the Vietnam era". 
TITLE IV-MISCELLANEOUS AND TECH-

NICAL AMENDMENTS TO THE VETER
ANS' AND WAR ORPHANS' AND WIDOWS' 
EDUCATIONAL ASSISTANCE PROGRAMS 
SEc. 401. Chapter 34 of title 38, United 

States Code, is amended by-
( 1) inserting after "this chapter" in sub

section (a) of section 1661; "or chapter 36"; 
(2) deleting "31 or 35" and inserting "31, 

34 or 36" in subsection (d) of section 1673; 
(3) striking out all after "certification" 

down to the period and inserting in lieu 
thereof "as required by section 1681(c) of 
this title" in the second sentence of section 
16771(b); 

(4) striking out "1683" and inserting in 
lieu thereof "1787" in subsection 1682(a) (1); 

( 5) striking out the last sentence of ·sec
tion 1682(b); 

(6) striking out sections 1672, 1675, 1683, 
and 1685 in their entirety; and 

(7) redesignating section 1686 as section 
1683. 

SEc. 402. Chapter 35 of title 38, United 
States Code, is amended by-

(1) deleting "1737" and inserting "1736" 
in section 1712(a) (2); 

(2) striking out sections 1722, 1725, and 
1736 in their entirety; 

(3) redesignating section 1737 as section 
1736; and 

(4) striking out "1737" and inserting 
"1736" in section 1735. 

SEc. 403. Chapter 36 of title 38, United 
States Code, is amended by-

(1) striking out "1686" and inserting 
"1683" in section 1770(b); 

(2) inserting "this chapter and" after 
"purposes of" in section 1771 (a) ; 

(3) inserting "this chapter and" before 
"chapters 34 and 35" each place it appears in 
section 1772; 

(4) striking out "1737" and inserting in 
lieu thereof "1736" in section 1772(a); 

( 5) striking out "1683 (a) ( 1) " and insert
ing in lieu thereof "1787(a) (1)" in section 
1772(c); 

(6) inserting "this chapter and" before 
"chapters 34 and 35" in subsection (a) of 
section 1773; · 

(7) inserting "this chapter and" before 
"chapters 34 and 35" the first time it appears 
in section 1774(a); 

(8) striking out "or special training al
lowance granted under chapter 34 or 35" 
and inserting in lieu thereof "granted under 
chapter 34, 35, or 36" in section 1781; 

(9) inserting "this chapter or" before 
"chapter 34 or 35" in section 1782; 

(10) inserting "this chapter or" before 
"chapter 34 or 35" in section 1785; 

( 11) inserting "this chapter or" before 
"chapter 34 or 35" in section 1793 (as re
designated by section 317(2) of this Act); 
and 

( 12) striking out "Chapters 31, 34, and 35" 
and inserting in lieu thereof "chapters 31, 34, 
35, and 36" in section 1795 (as redesignated 
by section 317(2) of this Act). 

SEc. 404. (a) The table of sections at the 
beginning of chapter 34 of title 38, United 
States Code, is amended by-

( 1) striking out: 
"1672. Change of program." 
and 
"1675. Period of operation for approval."; 

(2) striking out 
"SUBCHAPTER IV-PAYMENTS TO ELIGmLE 

VETERANS 
"1681. Educational assistance allowance. 
"1682. Computation of educational assist

ance allowances. 
"1683. Apprenticeship or other on-job train

ing. 
"1684. Measurement of courses. 
"1685. Overcharges by educational institu-

tions. 
"1686. Approval of courses. 
"1687. Discontinuance of allowances." 
and inserting in lieu thereof the following: 
"SuBcHAPTER IV-PAYMENTS TO ELIGmLE VET

ERAN; WORK-STUDY/ OUTREACH PROGRAM 
"1681 Educational assistance allowance. 
"1682. Computation of educational assistance 

allowances. 
"1683. Approval of courses. 
"1684. Apprenticeship or other on-job train

ing; correspondence courses. 
"WORK-STUDY /OUTREACH PROGRAM 

"1687. Work-study/outreach additional edu
cational assistance allowance; ad-
vances to eligible veterans. 

"1688. Veteran-student employment."; 
and 

(3) adding at the end thereof the fol
lowing: 
"1697A. Coordination with and participation 

of Department of Defense.". 
(b) The subchapter heading above section 

1681 of such title is amended to read as 
follows: 
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"SUBCHAPTER IV-PAYMENTS TO ELIGIBLE VET

ERANS; WORK-STUDY/OUTREACH PROGRAM 
SEC. 405. The table of sections at the be

ginning of chapter 35 of title 38, United 
States Code, is amended by-

( 1) striking out: 
"1772. Change of program." 
and 
"1725. Period of operation for approval."; 

( 2) striking out: 
"1733. Measurement of courses. 
"1734. Overcharge by educational institu-

tions. 
"1 735. Approval of courses. 
"1736. Discontinuance of allowances. 
"1737. Specialized vocational training 

.courses." 
and inserting in lieu thereof: 
"1733. Special assistance for the education

ally disadvantaged. 
"1734. Apprenticeship or other on-job train

ing, correspondence courses. 
"1735. Approval of courses. 
"1736. Specialized vocational training 

courses." 
SEc. 406. The table of sections at the be

ginning of chapter 36 of title 38, United 
States Code, is amended by-

( 1 ) inserting : 
"1780. Payment of educa-tional and subsist

ence assistance allowances." 
immediately above 
"1781. Limitations on educational assist

ance."; 
and 

(2) striking out: 
"1786. Examination of records. 
"1787. False or misleading statements. 
"1788. Advisory committee. 
"1789. Institutions listed by Attorney Gen

eral. 
' '1790. Use of other Federal agencies. 
"1791. Limitation on period of assistance un-

der two or more program.s." 
and inserting in lieu thereof: 
"1786. Correspondence courses. 
"1787. Apprenticeship or other on-job train-

ing. 
"1788. Measurement of courses. 
"1789. Period of operation for approval. 
"1790. Overcha-rges by educational institu-

tions; discontinuance of allowances; 
examination of records; false or mis
leading statements. 

"1791. Change of program. 
"1792. Advisory committee. 
"1793. Institutions listed by Attorney Gen

eral. 
"1794. Use of other Federal agencies. 
"1795. Limitation on period of assistance un

der two or more program.s. ". 
SEc. 407. Section 101 of title 38, United 

States Code, is amended by striking out the 
last sentence of paragraph (4) and inserting 
in lieu thereof the following sentences: "A 
person with respect to whom an interlocutory 
decree of adoption has been issued by an ap
propriate adoption authority shall be recog
ni.zed thereafter as a legally adopted child, 
unless and until that decree is rescinded, if 
the child remains in the custody of the 
a.dopting parent or parents during the inter
iocutory period. A person who has been placed 
for adoption under an agreement entered into 
by the adopting parent or parents with any 
agency authorized under law to so act shall 
be recognized thereafter as a legally adopted 
child, unless and until such agreement is 
terminated, if the child remains in the cus
tody of the adopting parent or parents dur
ing the period of placement for adoption un-
der such agreement." 

SEc. 408. Section 102 of title 38, United 
States Code, is amended as follows: 

( 1) Subsection (b) thereof is amended ,to 
read as follows: 

"(b) For the purposes of this tltle, (1) the 
term 'wife' includes the husband of any 
female veteran; and (2) the term 'widow' 
includes the widower of any female veteran."; 
and 

( 2) The heading of such section is amended 
to read as follows: 
.. 102. Dependent parents; husbands.". 

SEc. 409. The table of sections at the be
gmn.lng of chapter 1 of title 36, United States 
Code, is amended by striking out: 
"102. Dependent parents and dependent 
husbands." 
R.nd inserting in lieu thereof: 
"§ 102. Dependent parents; husbands". 

SEc. 410. (a) Th-e first sentence of sectic-., 
240 of title 38, United States Code, is 
amended by inserting "and encourage" after 
"aid'·. 

(b) Section 241 of such title is amendoo by 
striking out "give priority to so a.dvising" and 
inserting in lieu thereof "insure that contact, 
in person or by telephone, is made with" in 
clause (1). • 

SEc. 411. Subsection (b) of section 1774 
of title 38, United States Code, is amendoo 
to read as follows: 

"(b) The allowance for administrative ex
penses incurred pursuant to subsection (a) 
of this section shall be paid in accordance 
with the following focmula: 

Total salary cost reimbursable under 
this section 

$5,000 or less. 
Over $5,000 but not exceeding $10,000. 
Over $10,000 but not exceeding $35,000. 
Over $35,000 but not exceeding $40,000. 
Over $40,000 but not exceeding $75,000. 
Over $75,000 but not exceeding $80,000. 
Over $80,000. 

$500. 
$900. 

Allowable for administrative 
expense 

$900 for the first $10,000 plus $800 for each 
additional $5,000 or fraction thereof. 

$5,250. 
$5,250 for the first $40,000 plus $700 for each 

additional $5,000 or fraction thereof. 
$10,450. 
$10,450 for the first $80,000 plus $600 for each 

additional $5,000 or fraction thereof." 

SEc. 412. The Administrator, in consulta
tion with the a.dvisory committee formed 
pursuant to section 1792 of this title (as 
r-edesignated by section 317(2) of this Act), 
shall provide for the conduct of an inde
pendent study of the operation of the, post
Korean conflict program of educational as
sistance currently carried out under chap
ters 31, 34, 35, and 36 of this title in com
parison with similar programs of education
al assista-nce that were available to veterans 
of World War II and of the Korean conflict 
from the point of view of administration; 
veteran participation; safeguards against 
abuse; and adequacy of benefit level, scope 
of program.s, and information and outreach 
efforts to meet the various education and 
training needs of eligible veterans. The re
sults of such study, together With such 
recommendations as are warranted to im
prove the present program, shall be trans
mitted to the President and the Congress 
within six months after the date of enact
ment of this Act. 
TITLE V-VETERANS' EDUCATION LOAN 

PROGRAM 
SEC. 501. Chapter 34 of title 38, United 

States Code, is amended by a.dding at the 
end thereof the following new subchapter: 
"Subchapter VII-Loans to Eligible Veterans 
"§ 1698. Ellglbtlity for loans; amount and 

conditions of loans; interest rate 
on loans 

"(a) Each eligible veteran shall be en
titled to a loan under this subchapter in 

an amount determined under, and subject 
to the conditions specified in, subsection 
(b) (1) of this section if the veteran satisfies 
the requirements set forth in subsection (c) 
of this section. 

"(b) (1) Subject to paragraph (3) of this 
subsection, the amount of the loan to which 
an eligible veteran shall be entitled under 
this subchapter for any aca.demic year shall 
be equal to the amount needed by such vet
eran to pursue a course of study at the in
stitution at which he is enrolled, as deter
mined under paragraph (2) of this subsec
tion. 

"(2) (A) The amount needed by a veteran 
to pursue a course of study at an institu
tion for any academic year shall be deter
mined by subtracting (i) the total amount of 
financial resources (as defined in subpara
graph (B) of this paragraph) available to 
the veteran which may be reasonably ex
pected to be expended by him for educa
tional purposes in any year from ( 11) the 
actual cost of attendance (as defined in sub
P!~:ragraph (C) of this paragraph) at the ln
st~~ution in which he is enrolled. ~ 

(B) The term 'total amount of financial 
resources' with respect to any veteran for 
a~~ year means the total of the following: 

(i) The annual adjusted effective income 
of the veteran less Federal income tax paid 
or payable by such veteran With respect to 
such income. 

"(11) The amount of cash assets of the 
veteran. 

"(~11) The amount of financial assistance 
received by the veteran under the provisions 
of title IV of the Higher Education Act of 
1965. 

"(iv) Educational assistance received by 
the veteran under this chapter other than 
under this subchapter. 

"(v) Financial assistance received by the 
veteran under any scholarship or grant pro
g~~m other than those specified in clauses 
(1il) and (iv). 

"(C) The term 'actual cost of attendance' 
means, subject to regulations prescribed by 
the Administrator, the actual pre-student 
charges for tuition, fees, room and board (or 
expenses related rto reasonable commuting) 
books, and an allowance for such othe; 
expenses as the Administrator determines by
regulation to be reasonably related to attend
ance at the institution at which the stu
dent is enrolled. 

"(3) The aggregate of the amounts any
veteran may borrow under this subchapter
may not exceed $175 multiplied by the num
ber of months such veteran is entitled to
receive educational assistance under section 
1661 of this title, but not in excess of $1,575· 
in any one regular academic year. 

"(c) An eligible veteran shall be entitled'. 
to a loan under this subchapter if he

"(1) is in attendance at an approved in-· 
stitution on at least a half-time basis· 

"(2) has sought and is unable to ~bta1n. 
a loan, in the full amount needed by such 
veteran, as determined under subsection (b) 
of this section, under a student loan pro-
gram insured pursuant to the provisions or 
part B of title IV of the Higher Education 
Act of 1965; and -

"(3) enters into an agreement With the
Administrator meeting the requirements o:C 
subsection (d) of this section. 

"(d) Any agreement between the Adminis
trator and a veteran under this subchapter-

"(!) shall include a note or other writ
ten obligation which provides for repayment 
to the Administrator of the principal amount 
of, and payment of interest on, the loan tn 
installments over a. period beginning nine 
months after the date on which the borrower 
ceases to be at least a half-time student and 
ending ten years and nine months after 
such date; 

"(2) shall include provision for accelera
tion of repayment of all or any part of th& 
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loan, without penalty, at the option of the 
borrower; 

"(3) shall provide that the loan shall bear 
interest, on the unpaid balance of the loan, 
at a rate prescribed by the Administrator, 
with the concurrence of the Secretary of the 
Treasury, but at a rate not less than the 
rate paid by the Secretary on Treasury notes 
and obligations held by the Fund at the 
time the loan agreement is made, except that 
no interest sha.ll accrue prior to the begin
ning date of repayment; and 

" ( 4) shall provide that the loan shall be 
made without security and without endorse
ment. 

" (e) If a veteran who has received a loan 
under this section dies or becomes perma
nently and totally disabled, then the Admin
istrator shall discharge the veteran's liability 
on such loan by repaying the amount owed 
on such loan. 
"§ 1699. Sources of funds; insurance 

(a) Loans made by the Administrator un
der this subchapter shall be made from funds 
available under subsection (b) of this section 
for such purpose, and repayment shall be 
guaranteed as provided in subsection (c) of 
this section. 

"(b) (1) Any funds in the National Service 
Life Insurance Fund continued under section 
720 (in this subch&~pter referl"ed to as the 
'Fund') shall be available to the Adminis
trator for making loans under section 1698 
of this title. The Administrator shall set 
aside out of such fund such amounts, not in 
excess of limitations in appropriations Acts, 
as may be necessary to enable him to make 
all the loans to which veterans are entitled 
under section 1698 of this title. 

" ( 2) Any funds set aside under paragraph 
( 1) of this subsection shall be considered as 
investments of the Fund and whUe so set 
aside shall be considered as investments of 
the Fund and while so set aside shall bear 
interest at a rate determined by the Secre
tary of the Treasury but at a rate not less 
than the rate paid by the Secretary but at a 
rate not less than the rate paid by the Sec
retary on other Treasury notes and obliga
tions held by the Fund at the time such 
funds are set aside. 

"(c) The Administrator shall guarantee re
payment to the National Service Life Insur
ance Fund of any amounts set aside under 
subsection (b) of this section for loans under 
section 1698 of this title and of any interest 
accrued thereon. In order to discharge his 
responsibility under any such guarantee, he 

- is authorized to issue to the Secretary of the 
Treasury notes or other obligations in such 
forms and denominations, bearing such ma
turities, and subject to such terms and con
ditions as may be prescribed by the Secretary 
of the Treasury. Such notes or other obliga
tions shall bear interest at a rate determined 
by the Secretary of the Treasury but at a 
rate not less than the rate paid by the Sec
retary of the Treasury on other · Treasury 
notes and obligations held by the Fund at 
the time the loan agreement is made. The 
Secretary of the Treasury is authorized and 
directed to purchase such notes and other 
obligations. 

"(d) There are authorized to be appro
priated to the Administrator such sums as 
may be necessary to enable him to repay to 
the Fund any amounts set aside under sub
section (b) of this section together with any 
interest accrued thereon. Any funds paid to 
the Administrator pursuant to an agreement 
made under section 1698(d) of this title shall 
be deemed to have been appropriated pursu
ant to this subsection. 

" (e) A fee shall be collected from each vet
eran obtaining a loan made under this sec
tion for the purpose of insuring against de
faults on loans made under this subchapter, 
and no loan shall be made under this section 
untU the fee payable with respect to such 

loan has been collected and remitted to the 
Administrator. The amount of the fee shall 
be established from time to time by the Ad
ministrator, but shall in no event exceed 
one-half of 1 per centum of the total loan 
amount. The amount of the fee may be in
cluded in the loan to the veteran and paid 
from the proceeds thereof. The Administrator 
shall deposit all fees collected hereunder in 
the Fund, and amounts so deposited shall be 
available to the Administrator to discharge 
his obligations under subsection (c) of this 
section." 

SEc. 502. The table of sections at the begin
ning of chapter 34 of title 38, United States 
Code, is amended by adding at the end 
thereof: 

"SUBCHAPTER VII-LOANS TO ELIGIBLE 
VETERANS 

"Sec. 
"1698. Eligibility for loans; amount and 

conditions of loans; interest rate on 
loans. 

"1699. Sourcepf funds; insurance." 
TITLE VI-VETERANS' EMPLOYMENT 

ASSISTANCE AND PREFERENCE 
SEc. 601. This title may be cited as the 

"Veterans' Employment and Readjustment 
Act of 1972". 

SEc. 602. (a) Chapter 41 of title 38. United 
States Code, is amended to read as follows: 
"Chapter 41.-JOB COUNSELING, TRAINING 

AND PLACEMENT SERVICE FOR VETERANS 
"Sec. 
"2001. Definitions. 
"2002. Purpose. 
"2003. Assignment of veterans' employment 

representative. 
"2004. Employees of local oftlces. 
"2005. Cooperation of Federal agencies. 
"2006. Estimate of funds for administration; 

authorization of appropriations. 
"2007. Administrative controls; annual re

port. 
"2008. Cooperation and coordination with the 

Veterans' Administration. 
"§ 2001. Definitions 

"For the purposes of this chapter-
" ( 1) The term 'eligible veteran' means a 

person who served in the active xnilitary, na
val or air service and who was discharged or 
released therefrom with other than a dis
honorable discharge. 

"(2) The term 'State' means each of the 
several States of the United States, the Dis
trict of Columbia, and the Commonwealth of 
Puerto Rico, and may include, to the extent 
determined necessary and feasible, Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 
"§ 2002. Purpose 

"The Congress declares as its intent and 
purpose that there shall be an effective (1) 
job and job training counseling service pro
gram, (2) employment placement service pro
gram, a.nd (3) job training placement service 
program for eligible veterans. To carry out 
effectively such intent and purpose, policies 
shall be promulgated and administered so as 
to provide such veterans the maximum of 
employment a.nd training opportunities. 
"§ 2003. Assignment of veterans' employment 

represent81tive 
"The Secretary of Labor shall assign to 

each State a. veterans' employment repre
sentative, a.nd such assistant veterans' em
ployment representatives a.s he shall deter-
mine, based on the data collected pursuant 
to section 2007 of this title, to be necessary 
to assist the veterans' employment repre
sentative to carry out effectively in that 
State the purposes of this chapter. Each 
veterans' employment representative a.nd 
assistant veterans' employmenst representa
tive shall be an eligible veteran who at the 
time of appointment shall have been a bona 

fide resident of the State for at least two 
years and who shall be a.ppoiruted in accord
ance with the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and shall be paid in ac
cordance with the provisions of chapter 51 
and subchapter III of chapter 53 of such 
rtitle, relating to classification a.nd general 
schedule pay rates. Each such veterans' em
ployment representative and assistant vet
erans' employment representative shall be 
attached to the staff of the public employ
ment service in the State to which they have 
been assigned. They shall be administratively 
responsible to the Secretary of Labor for the 
execution of the Secretary's veterans' coun
seling a.nd placement policies through the 
public employment service a.nd in coopera
tion with manpower and training programs 
administered by the Secretary in the State. 
In cooperation with the public employmen.t 
service staff and the staffs of each such other 
program in the State, the veterans' ·employ
ment representative and · his assistants 
shall-

" ( 1) be functionally responsible for the 
supervision of the registration of eligible 
veterans in local employment oftlces for suit
able types of employment and training and 
for counseling and placement of eligible vet
erans in employment a.nd job training pro
grams; 

"(2) engage in job ·development and job 
advancement activities for eligible veterans, 
including maximum coordination with ap
propriate officials of the Veterans' Adminis
tration in that agency's carrying out of its 
responsibilities under subchapter IV of chap
ter 3 of this title a.nd in the conduct of job 
fairs, job marts, a.nd other special programs 
to match eligible veterans with appropriate 
job and job training opportunities; 

" ( 3) assist in securing a.nd maintaining 
current information as to the various types 
of a.va.ila.ble employment a.nd training oppor
tunities, including maximum use of elec
tronic data processing a.nd telecommunica
tions systems and the matching of a.n eligible 
veteran's particular qualifications with an 
ava.Ua.ble job or on-job training or appren
ticeship opportunity which is commensurate 
with those qualifications; 

"(4) promote the interest of employers 
a.nd la.bor unions in employing eligible vet
erans a.nd in conducting on-job training and 
apprenticeship programs for such veterans; 

" ( 5) main~in regular contact with em
ployers, la.'bor unions, training programs and 
veterans' organizations with a. view to keep
ing them -advised of eligible veterans avail
able for employment and tTa.ining .a.nd to 
keeping eligible veterans advised of oppor
tunities for employment and training; and 

"(6) assist in every possible wa.y in im
proving working conditions and the a.d
va.ncement of employment of eligible vet
erans. 
"§ 2004. Employees of local offices 

"Except as ma.y be determined by the 
Secretary of Labor based on a. demonstrated 
lack of need for such services, there shall ibe 
a.ssigned by the a.dm.inlstra.tive head of the 
employment service in each State one or 
more employees, preferably ellgible veterans, 
on the staffs of local employment services 
omces, whose services shall be fu1ly devoted 
to discharging the duties prescribed for the 
veterans' employment representative and his 
assistants. 
"§ 2005. CooperM;ion of Federal agencies 

"AH Federal agencies sb.a.ll furnish the 
Secretary of LaJbor such records, statistics, 
or information as he may deem necessary or 
appropriate in administering the provisions 
of this chapter, a.nd shall otherwise co
operate with the Secretary in providing con
tinuous employment and training oppor
tunities for eligible veterans. 
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"§ 2006. Estl.mate of :funds for administra

tion; authorization of a.ppropria.
tions 

"(a.) The Secretary ot Laibor shad.l estimate 
the funds necessary lfor the proper 81Ild 
efficient administration of this chapter. Such 
estimated sums shaH include 1fue annual 
amounts necessary :for salaries, rents, •print
ing and binding, travel, and communica
tions. Sums thus estimated shall be included 
as a. special item in the a.nnua.l budget for 
the Department of Labor. 

" (b) There are authorized to 'be ,wpp!"O
priated such sums as ma.y be neoessa.ry :for 
the proper and efficient administration of 
this chapter. 

" (c) In the event that the regwl.ar appro
priations Act m81k.ing appropriations for ad
ministrative expenses :for the Department of 
LaJbor with respect to any fiscal yea.r does not 
specify an. a.m.ount !or the purposes specified 
in subsection (b) of this section :for thaJt 
fiscal year, then of the amounts appro
priated in such Act there shall be avail'Sible 
only :for the purposes specified in subsection 
(b) of this section such amount as was set 
:forth in the !budget estimate submitted pur
suant to subsection (a) of this section. 

"(d) Any funds made available pursuant 
to subsections (b) and (c) of this section 
shall not be available for any purpose other 
than those specified in such subsections, ex
cept with the approval of the Secretary of 
Labor based on a. demonstrated lack of need 
for such funds for such purposes. 
"§ 2007. Administrative controls; annual re

port 
" (a) The Secretary of Labor shall establish 

administrative controls for the :following 
purposes: 

" ( 1) To insure that each eligible veteran, 
especially those veterans who have been re
cently discharged or released from aotive 
duty, who requests assistance under this 
chapter shall promptly be placed in a satis
factory job or job training opportunity or 
receive some other specific form of assistance 
designed to enhance his employment pros
pects substantially, such as individual job 
development or employment counseling 
services. 

"(2) To determine whether or not the em
ployment service agencies in each State have 
committed the necessary staff to insure that 
the provisions of this chapter are carried out; 
and to arrange for necessary corrective action 
where staff resources have been determined 
by the Secretary of Labor to be inadequate. 

"(b) The Secretary of Labor shall report 
annually to the Congress on the success of 
the Department of Labor and its affiliated 
State employment service agencies in carry
ing out the provisions of this chapter. The 
report shall include, by State, the number 
of recently discharged or released eligible 
veterans, veterans with service-connected dis
abilities, and other eligible veterans who re
quested assistance through the public em
ployment service and, of these, the num
ber placed in suitable employment or job 
training opportunities or who were other
wise assisted, with separate reference to oc
cupational training under appropriate Fed
eral law. The report shall also include any 
determination by the Secretary under sec
tion 2004 or 2006 of this title and a state
ment of the reasons for such determination. 
"§ 2008. Cooperation and coordination with 

the Veterans' Administration 
"In carrying out his responsib111ties under 

this ·chapter, the Secretary of Labor shall 
from time to time consult with the Adminis
trator and keep him fully advised of ac
tivities carried out and all data gathered 
pursuant to this chapter to insure maximum 
cooperation and coordination between the 
Department of Labor and the Veterans' Ad
ministration." 

(b) The table of chapters at the beginning 
of title 38, United States Code, and the table 

of chapters at the beginning of part III of 
such title are each amended by striking out 
"41. Job Counseling and Employment Place-

ment Service :for Veterans ____ 2001" 

and inserting 
"41 Job Counseling, Training, and Place-

ment Service for Veterans ____ 2001". 
SEc. 603. (a) Part III of title 38, United 

States Code, is amended by adding at the 
end thereof a new chapter as follows: 

"CHAPTER 42.-EMPLOYMENT OF DISABLED 
AND VIETNAM ERA VETERANS 

"Sec. 
"2011. Definitions. 
"2012. Action plan for employment of dis

abled and Vietnam era veterans. 
"2013. Veterans' employment preference un

der Federal contracts. 
"2014. Eligib111ty requirements for veterans 

under certain Federal manpower 
training programs. 

"§ 2011. Definitions 
"As used in this cha.pter-
"(1) The term 'disabled veteran' means a 

person entitled to disability compensation 
under laws administered by the Veteran's 
Administration :for a disabillty rated at 30 
per centum or more, or a person whose dis
charge or release from active duty was for 
disability incurred or aggravated in line 
of duty. 

"(2) The term 'veteran of the Vietnam 
era' means a person (A) who (i) served on 
active duty :for a period of more than 180 
days, any part of which occurred during 
the Vietnam era, and was discharged or 
released therefrom with other than a dis
honorable discharge, (11) was discharged or 
released from active duty for a service-con
nected disa.b111ty i! any part of such active 
duty wa.s performed during the Vietnam 
era, and (B) who was so discharged or 
released within the 48 months preceding his 
application for employment covered under 
this chapter. 

"(3) The term 'department a.nd agency' 
means any department or agency of the 
Federal Government or any Federally owned 
corporation. 
"§ 2012. Action plan for employment of dis

abled and Vietnam era. veterans 
"(a) The Administrator, in consultation 

with the Secretary of Labor and the CivU 
Service Commission, shall establish an atnrm
ative action plan providing for the pref
erential employment of disabled veterans 
and veterans of the Vietnam era. by every 
department and agency. Such action plan 
shall be promulgated within 90 days after 
the date of enactment o! this section and 
shall be published in the Federal Register. 

"(b) Each department and agency shall be 
responsible for implementing the action plan 
promulgated under subsection (a) of this 
section and shall, within 60 days after the 
promulgation of such plan, issue such rules 
and regulations, adopt such procedures and 
policies, and make such exemptions and ex
ceptions as may be consistent with law and 
necessary or appropriate to effectuate such 
action plan. Each department and agency 
shall consult with the Administrator in order 
to achieve such consl.stency and uniformity 
as may be feasible. 

" (c) Each department and agency shall 
submit a report to the President each year 
on or before March 31 indicating the extent 
to which the action plan referred to in sub
section (a) of this section has been Jmple
mented by such department or agency dur
ing the immediately preceding calendar year. 
The President shall submit a. report to the 
Congress each year on or before May 1 indi
cating the extent to which such action plan 
has been successful during such calendar 
year and including statistics showing the ex
tent to which each department and agency 
has complied with such action plan during 
the preceding calendar year. 

"§ 2013. Veterans' employment preference 
under Federal contracts 

"(a) Any contract entered into by any de
partment or agency for the procurement of 
personal property and nonpersons.! services 
(including construction) for the United 
States, shall contain a. provision requiring 
that, in employing persons to carry out such 
contract, the party contracting with the 
United States shall give a preference to dis
abled veterans and to veterans of the Viet• 
na.m era. The provisions of this section shall 
apply to any subcontract entered into by a 
prime contractor in carrying out any contract 
for the procurement of personal property a.nd 
non-personal services (including construc
tion for the United States. A contractor or 
subcontractor shall be required to give an 
employment preference to a. veteran under 
this section for any job only if the veteran 
otherwise meets the qualifications for such 
job. The President shall implement the pro
visions of this section by promulgating reg
ulations within 60 days after the date of en
actment of this section. 

" (b) If any disabled veteran or veteran 
of the Vietnam era believes any contractor 
ha.s failed or refuses to comply with the pro
visions of his contract with the United States, 
relating to granting employment preferences 
to veterans, such veteran may file a com
plaint with the Veterans' Employment Serv
ice of the Department of Labor. Such com
plaint shall be promptly referred by such 
service to the Office of Federal Contract Com
pliance of that Department. That office shall 
promptly investigate such complaint and 
shall take such action thereon as the facts 
and circumstances warrant consistent with 
the terms of such contract and the laws and 
regulations applicable thereto. 
"§ 2014. Eligiblllty requirements for veterans 

under certain Federal manpower 
training programs 

"Any (1) amounts received as pay or allow
ances by any person while serving on active 
duty, (2) period of time during which such 
person served on such active duty, and (3) 
amounts received under chapters 11, 13, 31, 
34, 35, and 36 of this title by a veteran (as 
defined in section 101 (2) of this title) who 
served on active duty for a period of more 
than 180 days or was discharged or released 
from active duty for a service-connected dis
abillty, and any amounts received by an eli
gible person under chapters 13 and 35 of such 
title, shall be disregarded in determining the 
needs or qualifications of participants in any 
public service employment program, any 
emergency employment program, any job 
training program assisted under the Eco
nomic Opportunity Act of 1964, any man
power training program assisted under the 
Manpower Development and Training Act 
of 1962, or any other manpower training (or 
related) program financed in whole or in part 
with Federal funds." 

(b) The table of chapters at the beginning 
of title 38, United States Code, and the table 
of chapters a.t the beginning of part Ill of 
such title are each amended by adding at the 
end thereof a new item as follows: 
"42. Employment of Disabled and Vietnam 
Era Veterans __________ ----- ----------2011". 

TITLE VII-EFFECTIVE DATES AND SAV-
INGS PROVISIONS 

SEc. 701. (a) Titles II a.nd V of this Act 
shall become effective on the first day of the 
second calendar month following the month 
in which enacted. 

(b) The provisions of section 602 shall be
come effective 90 days after the date of en
actment of this Act. 

SEc. 702. The provisions of section 1786 of 
title 38, United states Code (as added by 
section 317 o! this Act) which apply to cor
respondence course training shall, in the case 
of any eligible veteran and eligible wife or 
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widow, become effective upon the first en
rollment of veteran or person which occurs 
on or after the first day of the second calen
dar month following the month in which 
this Act is enacted. 

SEc. 703. The provisions of the second 
sentence of clause (2) of subsection (a) of 
section 1788 of title 38, United States Code 
(as added by section 317 of this Act) shall, 
in the case of any eligible veteran or eligible 
person, become effective upon the first en
rollment or such re-enrollment of veteran or 
person which occurs after the date of the en
actment of this Act. 

SEc. 704. (a) Notwithstanding the pro
visions of section 1712 (b) of title 83, United 
States Code, a wife or widow (1) eligible to 
pursue a program of education exclusively 
by correspondence by virtue of the provisions 
of section 1786 of such title (as added by 
section 317 of the Act) or (2) entitled to 
receive the benefits of subsection (a) of sec
tion 1733 of this title (as added by section 
314 of this Act), shall have 8 years from the 
date of the enactment of this Act in which 
to complete such a program of education or 
receive such benefits. 

(b) Notwithstanding the provisions of sec
tion 1712(a) or 1712(b) of title 38, United 
States Code, an eligible person, as defined in 
section 1701(a) (1) of such title, who is en
titled to pursue a program of apprenticeship 
or other on-job training by virtue of the pro
visions of section 1787 of such title (as added 
by section 317 of this Act) shall have 8 years 
from the date of the enactment of this Act 
in which to complete such a program of 
training, except that an eligible person de
fined in section 1701(a) (1) (A) of such title 
may not be afforded educational assistance 
beyond his 31st birthday. 

Mr. TEAGUE of Texas (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. TEAGUE of California. Mr. 
Speaker, reserving the right to object, 
and I shall not object, I support the bill. 

Mr. Speaker, I support the gentle
man's motion to concur in the Senate 
amendments to H.R. 12828 with an 
amendment. 

This bill represents the culmination 
of many months of intensive study and 
deliberations by both Houses of Con
gress. Its principal thrust, of course, is 
to provide long overdue and sorely need
ed increases in monthly educational al
lowances for veterans pursuing programs 
of education and training under the GI 
~. . 

The bill passed this House on March 
6 of this year by a record vote of 358 to 
0. Not a single vote, Mr. Speaker, was 
cast against the measure. It authorizes 
an increase of 48 percent in monthly 
payments for veterans pursuing on-job 
training and a 14-percent increase for 
those attending school. 

On August 3, the other body passed the 
bill, Mr. Speaker, with the 48-percent in
crease in the job training rate preserved, 
but the institutional training allowance 
increased by 43 percent. The respective 
committees of the two Houses have been 
deliberating informally for several weeks, 
and have in the spirit of compromise 
reached an agreement which should be 
acceptable to both Houses and at the 
same time provide the young veteran 

with ,a substantiral increase in his educa
tional benefits. 

This informal agreement is reflected in 
the amendment before the House. Specif
ically, it authorizes a 25.7-percent in
erans and certain dependents of service
connected disabled veterans participat
ing in vocational rehabilitation training. 
A similar increase is authorized for vet
erans and certain dependents of service 
connected deceased or totally disabled 
veterans participating in so-called in
stitutional training. The monthly allow
ances, for example, paid to a veteran with 
no dependents attending school full time 
is increased from its present $175 to 
$220. Veterans with dependents and 
those attending school on a less than full 
time basis will also receive the increase. 

The allowance for veterans partic
ipating in training on the job are in
creased by 48 percent. This measure au
thorizes eligible wives, widows, and chil
dren to pursue on-the-job training and to 
receive tutorial assistance when needed. 
Under existing law, these programs are 
available only to veterans. 

Secondary school education refresher 
or remedial courses with no charge 
against entitlement and correspondence 
school courses are made available to 
eligible wives and widows under the bill. 

Finally, Mr. Speaker, the bill author
izes advance pay for veterans going to 
school. I am certain that all Members 
have been deluged with mail from irate 
veterans who have been in school for 
2 months or more under the GI bill 
and have not received the first dollar 
of their educational allowance from the 
Veterans' Administration. 

Under the terms of this proposal, upon 
acceptance by the educational institu
tion and notification to the institution 
of his intent to enroll, a veteran may 
apply for advance pay consisting of his 
allowance for the month of enrollment 
and 1 full-month's pay. A check would 
be processed and mailed to the educa
tional institution for delivery to the vet
eran upon his registration in school. 
Thereafter, the educational allowance 
would be paid monthly in advance. 

This procedure, Mr. Speaker, will per
mit the veteran to receive his educational 
allowance at the time he most needs it
when he registers for classes and pays 
his tuition. 

This amendment, Mr. Speaker, pre
serves the most important features of the 
bill that passed this body unanimously 
last March. The increases are merited 
and I urge that it be passed. 

Mr. SAYLOR. Mr. Speaker, reserving 
t~e right to object, and I will not object, 
I JUst want to say that the House is deep
ly indebted to the gentleman from Texas 
for his perseverance in bringing this bill 
to the floor. It has teen an almost im
possible task to deal with the Members 
of the other body as they have tried to 
load this bill. Not only the Members of 
the House but all veterans are deeply 
indebted to the gentleman from Texas 
<Mr. TEAGUE) for the tremendous work 
that he has done. 

Mr. Speaker, I rise in support of 
H.R. 12828, as amended. In its present 
form it will increase the educational 
allowance rates by 25.7 percent. For 

example, a veteran without depend
ents will have his allowance increased 
from $175 to $220 a month. Vocational 
rehabilitation allowances for the serious
ly service-connected disabled veteran will 
be increased by 48 percent. The effective 
date will be September 1, 1972. 

The House bill as passed on March 6, 
1972 increased the educational allowance 
by 14 percent and the vocational rehabi
litation allowance by 48 percent. 

The amended bill as passed by the Sen
ate on August 3, 1972, increased the edu
cational allowance by 43 t:ercent. The 
House and Senate committees have 
reached an agreement, compromising at 
an increase of 25.7 percent. The increase 
of 48 percent for vocational rehabilita
tion remains as contained in the House 
bill. A dependency allowance payment 
formula, increasing dependency pay
ments which was in the Senate version 
has been accepted. 

I believe that this bill is both justified 
and needed in order to assist our veter
ans in meeting the spiralling costs of tui
tion and fees at our educational institu
tions, and, of course, the ever expanding 
costs of living. 

This bill will also grant to wives and 
widows who are already eligible for edu
cational benefits the right to pursue cor
respondence courses. Apprentice or on
job training programs will be extended to 
otherwise eligible wives, widows, and chil
dren. These benefits are already available 
to veterans. 

There is also a provision which will 
make advance payments available upon 
entrance into school. This should help 
to overcome the hardship so often en
countered because of the delay into proc
essing the first allowance payment. It 
is too late to benefit the student who en
tered school in September, but it will be 
of assistance in the future. 

The Senate bill contained other pro
visions which had not been considered 
by the House committee. They are. 
therefore, not a part of the present sub
stitute amendments. 

I regret, Mr. Speaker, that action on 
this legislation has not been completed 
prior to this late date. Many schools 
began their fall term in August. Unfor
tunately, the procrastination of the other 
body from March until early August pre
vented more timely action on the bill. 
This callous disregard for the financial 
welfare of the Vietnam veteran student 
by the "100 Club" is indeed appalling. 

In my opinion, this legislation is long 
overdue and well deserved. Since there 
is every indication it is acceptable to the 
Senate committee, I am hopeful that it 
will pass before the adjournment of this 
Congress. 

Mr. TEAGUE of Texas. Mr. Speaker 
if the gentleman from Pennsylvania wili 
yield under his reservation, I appreciate 
the remarks of the gentleman from 
Pennsylvania. 

Mr. SAYLOR. Mr. Speaker, I with
draw my reservation. 

Mr. TEAGUE of Texas. Mr. Speaker, 
early in this session, the Congress re
ceived an administration recommenda
tion that the rates of allowances in the 
Veterans Educational and Vocational 
Rehabilitation programs be increased by 
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8.6 percent. It was asserted that this 
increase represented the percentage in
crease in the cost of living since the rates 
had last been increased in February 
1970. Since this approach took inade
quate consideration of the very substan
tial spiralling costs of tuition and fees 
at all educational institutions, it was the 
consensus of our committee that an in
crease of 14 percent would be fully justi
fied and this amount of increase was 
represented in the rates contained in 
the bill as passed by the House. Almost 
5 months later, the Senate passed H.R. 
12828, amending it to completely substi
tute its version of an educational bill. 
As returned to the House, the rates of 
the mentioned allowances represented 
a 43-percent increase. In terms of dol
lars, therefore, I would point out that 
the present monthly allowance payable 
to a veteran without dependents is $175. 
The administration proposal would in
crease this rate to $190. The House ver
sion provided for $200, and the Senate 
action would increase it to $250. 

The basic rate of allowance which we 
are proposing in the House substitute 
amendment is $220, representing an in
crease over the present rate of 25.7 per
cent. We should bear in mind that from 
the outset of this veterans' program, the 
policy established by Congress has been 
to extend appropriate assistance so as to 
bear, in part, the costs involved in pur
suing an education. In the light of this 
policy, I believe that providing approx
imately $2,000 to a veteran pursuing a 
typical full- time course represents very 
fair and reasonable financial aid on the 
part of the Government. I should point 
out that appropriate and generous in
creases are also provided in the House 
substitute amendment for veterans with 
dependents. 

The Senate version of our bill con
tained several additional provisions 
which would involve rather substantial 
additional costs. In view of this aspect, 
and particularly in view of the fact that 
these additional provisions had not been 
the subject of appropriate committee 
consideration on the House side, they 
have been eliminated from the present 
substitute amendment, thus serving to 
offset the additional costs of the rate in
creases by roughly $100 million. 

In the very important area of allow
ances for on-the-job training, a 48-per
cent increase has been provided with the 
hope that this very substantial increase 
will improve employment prospects for 
veterans. It is interesting to note that as 
to this increase, there has from the out
set been complete agreement among the 
administration, the House, and the Sen
ate. 

We have included in our substitute 
amendment two new provisions which we 
believe warrant favorable consideration 
and with which we can report the Senate 
is in accord. The first provision would 
authorize the Administrator to appor
tion to a veteran's wife or children, as he 
may prescribe, that portion of his edu
cational assistance allowance under 
chapter 34 of title 38 as is payable on ac
count of dependents where it is found 
that the veteran is not living with his 
wife or if any of his children are not in 

his custody. Discretionary apportion
ment authority has been vested in the 
Administrator for many years with re
gard to compensation, pension and sub
sistence allowances under the vocational 
rehabilitation program. Certain hard
ship cases involving the support of 
wives and children of veterans pursuing 
the regular GI bill trairting have come to 
the attention of our committee and we 
perceive no logical basis for not extend
ing such apportionment authority to al
lowances under that program. 

The second new provision deals with 
the subject matter of a bill I introduced 
some time ago to relieve a hardship that 
is now facing many wives of prisoners of 
war in North Vietnam. These servicemen 
executed powers of attorney prior to 
going into overseas service. Unfortu
nately, many such powers of attorney 
were limited to a specific period of time, 
usually 1 year, which in many cases 
has now expired. As a consequence, these 
wives find that they are unable to trans
act many aspects of family business af
fairs. The bill was recommended by the 
Department of Defense and, just re
cently, the committee received a favor
able report from the Department of Jus
tice. Meanwhile, a substantially identi
cal Senate bill was introduced asS. 3203 
and that bill passed the Senate on Sep
tember 30, 1972. I am sure the Members 
will all concur with our desire to take 
every available legislative step to help 
minimize the stress under which these 
brave wives are living. In view of the im
minent adjournment of this Congress, 
separate House action on the mentioned 
Senate bill would not be feasible. Ac
cordingly, we have included it in the sub
stitute amendment to the bill now before 
you for consideration, and I am sure the 
House will recognize the need for legis
lative relief in view of the impelling cir
cumstances I have just described. 

The substitute amendment in its pres
ent form will provide approximately one
half billion dollars per year in additional 
benefits to veterans, widows, wives and 
children in the various educational pro
grams. All veterans and other eligible 
persons now in training will be pleased 
to learn that the effective date for their 
increases will be retroactive to Septem
ber 1, 1972. 

Your Committee on Veterans' Affairs 
strongly recommends approval by the 
House of this substitute amendment, and 
I am led to believe that it will be com
pletely acceptable to the other body. 

As a supplement to these remarks, I 
offer for the RECORD at this point a brief 
explanatory statement as to certain other 
provisions of the House substitute 
amendment to H.R. 12828. 

In conclusion, Mr. Speaker, I want to 
take this opportunity to express my ap
preciation for the diligent and productive 
efforts of our Subcommittee on Educa
tion and Training under the excellent 
leadership of its chairman, the gentle
man from New Jersey <Mr. HELSTOSKI), 
the gentleman from New York <Mr. DuL
SKI), the gentleman from Nevada (Mr. 
BARING) , the gentleman from South Car
olina (Mr. DoRN) , the gentleman from 
Illinois <Mr. PucrnsKI), the gentleman 
from California <Mr. EDWARDS), the gen-

tleman from California <Mr. DANIELSON), 
the gentleman from Virginia (Mr. 
ScoTT) , the gentlewoman from Massa
chusetts (Mrs. HECKLER) , the gentleman 
from Minnesota <Mr. ZWACH ), the gen
tleman from Ohio (Mr. WYLIE) , the gen
tleman from Kansas <Mr. WINN ) , and 
the gentleman from North Carolina (Mr. 
RUTH). 

I also want to express great satisfac
tion over the results of the joint cooper
ation between our committee and the 
Senate Committee on Veterans' Affairs, 
particularly with the leadership of the 
gentleman from Indiana (Senator 
HARTKE), chairman of the Education 
Subcommittee, and his associate, the gen
tleman from California <Senator CRANS
TON), in making this compromise substi
tute amendment acceptable to both 
bodies. 
FURTHER EXPLANATORY S TATEMENT AS TO CER

TAIN PROVISIONS IN HOUSE SUBSTITUTE 
AMENDMENTS OF H .R. 12828 

The compromise version does not in
clude a provision to make specific the 
inclusion of the so-called G.E.D.-high 
school equivalency certificate-as one 
purpose for pursuit of the PREP pro
gram under present section 1696 (a) of 
title 38. The Department of Defense has 
for many years been conducting, through 
its base education officers, special G.E.D. 
programs under which servicemen pre
pare for and take t)le G.E.D. exam and, 
hopefully, receive the equivalency certif
icate. It was not felt desirable to shift 
the costs of such an on-going program 
to the VA readjustment benefits account. 
However, it should be clearly understood 
that by not so specifying in section 1696 
it is not intended in any way to indicate 
that receiving a G.E.D. could not prop
erly be one of the objects of a "defici
ency, remedial, or refresher" PREP 
course under section 1691 (a) (2). Indeed, 
as long as such a course otherwise meets 
the requirements of such section in 
terms of content and the other existing 
title 38 requirements for PREP pro
grams, it would seem desirable for such 
a G.E.D. component to be built into such 
a PREP program in order to provide tan
gible indications of achievement for the 
participating serviceman. 

The compromise version includes in 
section 308 the basic provisions of sec
tion 309 of the Senate bill-"coordina
tion with and participation by the De
partment of Defense"-except that pro
vision is made for a 90-day continuation 
of current programs and it is made clear 
with respect to the release from duty 
assignment provision-section 1697A(b) 
(3)-that the exception to the released 
time requirement-that servicemen par
ticipating in GI bill programs ·be granted 
released time for at least one-half the 
required course hours-may be granted 
by a base commander and need not be 
made at the level of the Service Secre
tary concerned. 

The compromise version does not in
clude section 2012-"action plan for 
employment of disabled and Vietnam era 
veterans"-which would have been added 
to title 38 by section 603 (a) of the Sen
ate bill, in view of the strong objection 
to such inclusion made by the Civil Serv
ice Commission and on jurisdictional 
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grounds by our Committee on Post Of
fice and Civil Service. Pertinent reports 
from the Commission and the House 
Committee on Post Office and Civil Serv
ice are included at this point in the 
RECORD. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, reserving the right to object, I rise to 
express niy support of the amendment. 
This amendment is the result of pro
longed negotiations with the Committee 
on Veterans' Affa-irs in the other body. 
It now enjoys the support of that ccm
mittee as well as the bipartisan support 
of our own committee. It preserves the 
major provisions of the original version 
of H.R. 12828 that passed the House of 
Representatives last May. 

The Vietnam veteran attending school 
or about to embark upon a program of 
education or training has waited pa
tiently for this sorely needed increase in 
monthly educational payments. 

Specifically, the measure will increase 
the monthly allowances for veterans and 
certain dependents of service-connected 
deceased and totally disabled veterans 
attending school under the veterans' ed
ucation programs by 25.7 percent. Job 
training allowances are increased by 48 
percent. 

The measure also establishes a pro
cedure for paying the educational allow
ance monthly in advance, thus assisting 
the veteran in the timely payment of his 
tuition. 

I was pleased to have supported this 
measure when it passed the House of 
Representatives and I support with equal 
enthusiasm this compromise. I sincerely 
urge that the amendment be passed so 
that it can be promptly sent to the other 
body for their action. 

Mr. DORN. Mr. Speaker, I rise in sup
port of the passage of H.R. 12828, which 
provides increased educational training 
benefits for veterans as well as eligible 
widows and children of veterans who 
died as a result of service-incurred dis
abilities and the wives and children of 
veterans who are rated totally and per
manently disabled as a result of service
incurred disabilities. This bill provides 
an increase of approximately 25.7 per
cent in the e1ucational training allow
ance for perso.as enrolled in various in
stitutional training programs which will 
result in the training allowance for a 
single veteran enrolled in a full-time 
institutional course being increased from 
the current $175 monthly to $220 
monthly. The increased rates provided 
by this bill would become effective retro
active to September 1, 1972, for all per
sons enrolled in an educational training 
program on the date of the bill's enact
ment . . 

This bill further provides for an in
crease of approximately 48 percent in 
the on-the-job training program for 
veterans. I believe, Mr. Speaker, that the 
on-the-job training program is one of 
the outstanding features of the educa
tional training program a vail able to vet
erans, and it is hoped that the percentage 
of increase provided by this bill in the 
rates for on-the-job training will encour
age more returning veterans to partici
pate in this program. 

In addition to providing an increase 

in the training allowance for eligible 
wives, widows, and children, the bill also 
improves the training benefits available 
to these beneficiaries by providing on
the-job training and tutorial assistance 
for such persons and also enables wives 
and widows to receive training in cor
respondence courses. 

This bill furtl:ter provides for educa
tional and other VA benefit purposes 
that the husband of a female veteran 
shall be considered as a spouse for the 
payment of dependency benefits on the 
same basis as the wife of a male veteran. 

This bill will liberalize the farm train
ing program by reducing the number of 
hours that a trainee must spend in class
room work. 

The bill creates a pilot work study 
program in the Veterans' Administration 
and will increase payments now allowed 
for the State approval agencies. 

One of the important features of this 
bill, Mr. Speaker, is that it creates an 
advancement payment program which 
would prevent the long delays in vet
erans receiving their initial training al
lowance upon entering an educational 
training program. 

There are approximately 24,000 South 
Carolina veterans enrolled in the Vet
erans' Administration education and 
training program that will receive an in
crease in their training benefits under 
the provisions of this bill. 

Mr. HELSTOSKI. Mr. Speaker, I rise 
in support of the House substitute to the 
Senate amendments to H.R. 12828. These 
amendments represent agreement with 
the Senate on this bill. 

The bill which the Senate passed was 
vastly different from the House bill. We 
have been able to accept some of the 
Senate provisions, but there were many 
others which had not been the subject of 
hearings by the Subcommittee on Edu
cation and Training, and these were not 
accepted. 

The bill as agreed to will provide ap
proximately one-half billion dollars a 
year in additional benefits to veterans, 
wives, widows and orphans taking train
ing under the various Veterans' Admin
istration-administer.ed education pro
grams. The bill represents a 25.7 percent 
increase in education and training allow
ances. It provides a 48-percent increase 
in on-job training allowances. We hope 
that this change will improve employ
ment opportunities for veterans. The 
bill contains amendments permitting 
wives and widows to undertake second
ary education with their entitlement. It 
also provides that wives, widows, and 
children may partcipate in on-job train
ing programs and may receive tutorial 
assistance. Wives and widows are per
mitted to participate in correspondence 
courses for the first time. In the past 
there have been some restrictions on for
eign training for wives, widows, and chil
dren, and these provisions have been 
liberalized. We have increased support of 
the State approving agencies substan
tially. These are the agencies of the 
various States that are responsible for 
approving schools for veterans' training. 
We have accepted a Senate provision and 
have agreed to try a pilot program creat
ing a work-study opportunity for vet-

erans attending school. We have modified 
the requirements for attendance on farm 
training. 

Mr. Speaker, there are other provisions 
of the bill, but these are the highlights. 
It is a very important piece of legislation 
for veterans, wives, widows, and children. 
We have made the increased allowances 
effective September 1, 1972. I hope that 
the other body will promptly accept the 
House amendments so that this bill can 
go to the White House, and the President 
will see fit to approve it. 

Mrs. HICKS of Massachusetts. Mr. 
Speaker, I am happy to rise in support 
of the provisions Of H.R. 12828, which 
proposes to increase VA educational 
training benefits. This bill, among other 
things, provides an increase of approx
imately 25.7 percent in the training al
lowance payable to Vietnam veterans en
rolled in one of the VA educational train
ing programs. It also provides an in
crease in the allowance payable to dis
abled veterans enrolled under the VA 
vocational rehabilitation training pro
gram. Under the provisions of this bill, 
the current $175 monthly training allow
ance payruble to a single veteran enrolled 
in a full-time institutional training pro
gram will be increased to $220 a month. 
The additional allowance veterans en
rolled in a training program receive for 
their dependents would also be increased 
under this bill. Persons enrolled in an 
educational training program at the time 
this bill is enacted into law will be en
titled to a retroactive increase in their 
educational training rates to Septem
ber 1, 1972. 

In addition to providing an increase 
in the training allowance for eligible 
widows and children of veterans who 
died as a result Of service-incurred dis
abilities and the wives and children of 
veterans rated totally disabled as a re
sult of service-incurred disabilities, this 
bill would also expand the training pro
grams for these beneficiaries by provid
ing on-the-job training and permitting 
wives and widows to receive training in 
correspondence courses. 

I am pleased to state that this bill con
tains another very important provision 
which I have sought since serving in the 
House of Representatives and that is to 
provide that the husband of a female 
veteran shall be recognized as a depend
ent for payment of educational and other 
VA benefits on the same basis as the wife 
of a male veteran. 

One Of the difficulties that many vet
erans encounter in enrolling in school 
under the VA educational training pro
gram has been the delay in receiving 
their initial training allowance. It is 
hoped that this problem will be relieved 
by a provision of this bill that permits 
the advance payment of educational 
training benefits. 

This bill also provides, Mr. Speaker, a 
48-percent increase in the training al
lowance for veterans enrolled in an on
the-job training program, and it is felt 
that this increase Cml be very helpful in 
encouraging more Vietnam veterans to 
take advantage of the excellent on-the
job training program. 

Mr. ZWACH. Mr. Speaker, it was my 
privilege to coauthor the four major vet-
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erans bills now before the House for 
final action. 

The first bill will provide a much 
needed increase in payments to veter
ans, widows, and children attending 
school under the various veterans edu
cational programs. I have heard from 
many veterans currently attending col
lege who fear they may have to quit for 
iinancial reasons. I am especially pleased 
with this increase in payments and its 
retroactivity to Septe:r;,nber 1. 

Also in this bill is a provision of par
ticular interest to the many young farm
ers in my district who are in the farm 
cooperative training program. I am 
grateful for the support of my colleagues 
in making this program more flexible 
so that our young farmer-veterans can 
attend school on a full-time basis while 
also farming full time. 

The second and third bills dealing with 
our veterans' hospitals are also very im
portant. One will extend hospital and 
outpatient treatment to wives, widows, 
and children of deceased and totally dis
abled veterans. It will also provide out
patient care to all veterans under certain 
conditions. At the same time, the bill pro
vides additional pay for Veterans' Ad
ministration nurses required to work at 
night or on holidays. I feel we are 
strengthening our efforts to make sure 
that our veterans have the opportunity 
and will receive the quality care they 
need and deserve. 

I am hopeful that the third bill author
izing grants for medical schools aftlliated 
with VA hospitals to expand and improve 
their teaching facilities with result in 
educating more young physicians and 
surgeons in the future than ever before. 

The fourth bill will consolidate all bur
ial and cemetery functions under the 
Veterans' Administration with the excep
tion of the Battle Monuments Commis
sion and Arlington Cemetery. The law di
rects the Administrator of Veterans' Af
fairs to make a study of the Nation's 
cemetery system and make recommenda
tions early in the next Congress as to any 
changes necessary to implement and im
prove the cemetery system and Federal 
burial policy. This is landmark legislation 
and should form the basis for a sound 
program and future plans. 

I am extremely pleased that these four 
measures received favorable considera
tion in the House of Representatives. 
Veterans of all wars will benefit from 
these measures. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
MOTION OFFERED BY MR. TEAGUE OF TEXAS 

Mr. TEAGUE of Texas. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 
Mr. TEAGUE of Texas moves that the House 

concur in the Senate Amendment to the 
text with an amendment as follows: strike 
out all after the enacting clause and insert 
in lieu thereof the following: 

That this Act may be cited as the "Viet
nam Era Veterans' Readjustment Assistance 
Acto! 1972". 

TITLE I-VOCATIONAL REHABILITATION 
AND EDUCATIONAL ASSISTANCE RATE 
ADJUSTMENTS 
SEc. 101. Chapter 31 o! title 38, United 

States Code, is amended as follows: 
( 1) by adding at the end of subsection 

1502 a new subsection as follows: 
"(d) Veterans pursuing a program of 

vocational rehab111tation training under the 
provisions of this chapter shall also be eligi
ble, where feasible, to perform veteran-stu
dent services pursuant to section 1685 of this 
title and for advance subsistence allowance 
payments as provided by section 1780 of this 
title."; 

(2) by amending section 1504(b) to read 
as follows: 

"(b) The subsistence allowance of a vet
eran-trainee is to be determined in accord
ance with the following table, and shall be 
the monthly amount shown in column II, m, 
IV, or V (whichever is applicable as deter
mined by the veteran's dependency status) 
opposite the appropriate type of training as 
specified in column I: 

•'Column I 

Type of 
training 

Institutional : 
Full-time ____ _ 
Three

quarter-time _______ _ 
Half-time ____ _ 

Farm coopera
tive, appren
tice, or other 
on-job train
ing: 

Full-time __ _ 

and 

Col-
umn 

II 

No 
de-

pend-
ents 

$170 

128 
85 

148 

Col-
umn 

III 

One 
de-

pend-
ent 

$211 

159 
106 

179 

Col-
umn 

IV ColumnV 

Two 
de-

pend- More than two 
ents dependents 

The amount 
In column 
IV, plus the 
following for 
each de-
pendent in 
excess of 
two: 

$248 $18 

187 14 
124 9 

207 14" 

(3) by deleting in section 1507 "$100" and 
inserting in lieu thereof "$200". 

SEC. 102. Chapter 34 of title 38, United 
States Code, is amended as follows: 

( 1) by deleting in the last sentence of 
section 1677(b) "$175" and inserting in lieu 
thereof "$220"; 

(2) by amending the table contained 1n 
paragraph (1) of section 1682(a) to read as 
follows: 

"Column I 

Type of 
program 

Institutional: 
Full-time __ __ _ 
Three

quarter-
time __ _____ _ 

Half-time ____ _ 
Cooperative __ _ _ 

Col- Col- Col
umn umn umn 

II ni IV 

No One Two 
de- de- de-

pend- pend- pend-
ents ent ents 

$220 $261 $298 

165 196 224 
no 131 149 
177 208 236 

ColumnV 

More than two 
dependents 

The amount in 
column IV. 
plus the fol-
lowinJ; for 
each epend-
ent in excess 
of two: 

$18 

14 
9 

14" ; 

(3) by deleting in section 1682(b) "$175" 
and inserting ln lieu thereof "$220"; 

(4) by amending the table contained in 
paragraph (2) of section 1682 (c), as redesig
nated by this Act, to read as follows: 

"Column! 

Basis 

Full-time _____ __ 
Three-quarter-time __ ________ 
Half-time. _____ 

and 

Col- Col- Col
umn umn umn 

li III IV 

No One Two 
de- de- de-

ColumnV 

pend- pend- pend- More than two 
ents ent . ents dependents 

$177 $208 

133 156 
89 104 

$236 

177 
118 

1.'he amount 
in column 
IV, plus the 
following for 
each depend
ent in excess 
of two: 

$14 

11 
7"; 

(5) by deleting in section 1696(b) "$175" 
and inser.ting in lieu thereof "$220". 

SEC. 103. Chapter 35 of title 38, United 
States Code, 1s amended as follows: 

( 1) by amending section 1732 (a) ( 1) to 
read as follows: 

"(a) (1) The educational assistance e.llow
a.nce on behalf of an eligible person who is 
pursuing a program of education consisting 
of 1nstitut1onal courses shall ,be computed at 
the rate of (A) $220 per month if pursued 
on a full-time basis, (B) $165 per month if 
pursued on a. three-quarter-time basis, 81Ild 
(C) $110 •per month if pursued on a. half
time basis."; 

(2) by deleting in section 1732(a) (2) 
"$175" and inserting in lieu thereof "$220"; 

(3) .by deleting in section 1732(ib} "$141" 
and inserting in lieu thereof "$177"; and 

(4) by amending section 1742(a) to read 
as follows: 

" (a) While the eligible person is enrolled 
in and pursuing a. full-time course of special 
restorative training, the parent or guardian 
sha.Ll be entitled to receive on his behalf a 
special tmining allowance computed at the 
baste rate of $220 per month. If the charges 
for tuition and fees applicable to any such 
course are more than $69 per calendar month, 
the basic monthly allowance ma.y lbe in
creased by the amount that such charges 
exceed $69 a month, upon election by the 
parent or guardian of the eligible person to 
have such person's period of entitlement re
duced tby one day for each $7.35 that the spe
cial tmindng allowance paid exceeds the 
basic monthly 81llowance." 
TITLE II-ADV ANOE PAYMENT OF EDUCA

TIONAL ASSISTANCE OR SUBSISTENCE 
ALLOWANCES; VETERAN-STUDENT 
SERVICES 
SEc. 201. Subchapter II of ohapter 36 of 

title 38, United States Code, is amended by 
inserting im.med1ately before section 1781 
the following new section: 
"§ 1780. Payment of educational assistance or 

subsistence allowances 
"Period for Which Payment May Be Made 

"(a) Payment of educational assistance or 
subsistence allowances to eligible veterans 
or eligible persons pursuing a program of 
education or training, other than a. program 
by correspondence or a program of flight 
tr.ainlng, in 81n educational institution under 
chapter 31, 34, or 35 of this title shall be 
paid as provided in this section and, .a,s 
a.pplicable, in section 1504, 1682, 1691, or 
1732 of this title. Such payments shall be 
paid only for the period of such veterans' 
or persons' enrollment, but no a.mount shall 
be paid-

" ( 1) to any eligible veteran or eligible 
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person enrolled in a. course which leads to 
a standard college degree for any period 
when such vetemn or person is not pursuing 
his course in accordance with the regularly 
established policies and regulations of the 
educational institution and the requirements 
of this chapter or of cha.pter 34 or 35 of 
this title; or 

"(2) to any eligible veteran or eligible per
son enrolled in a course which does not lead 
to a standard college degree (excluding pro
grams of a;pprenticeship and programs of 
other on-job training authorized by section 
1787 of this title) for any day of absence in 
excess of thirty days in a. twelve-month pe
riod, not counting as absences weekends or 
legal holidays established by Federal or State 
law (or in the case of the Republic of the 
Phlllppines, Ph111ppine law) during which 
the instituion 1s not regularly in session. 

"Correspondence Training Certifications 
"(b) No educational assistance allowance 

shall be paid to an eligible veteran or wife 
or widow enrolled in and pursuing a. program 
of education exclusively by correspondence 
until the Administrator shall have received-

" ( 1) from the eligible veteran or wife or 
widow a. certificate as to the number of les
sons actually completed by the veteran or 
wife or widow and serviced by the educa
tional institution; and 

"(2) from the training establishment a cer
tificrution or an endorsement in the veteran's 
or wife's or widow's certificate, as to the 
number of lessons completed by the veteran 
or wife or widow and serviced by the insti
tution. 
"Apprenticeship and Other On-Job TraininJZ' 

"(c) No training assistance allowance shall 
be paid to an eligible veteran or eligible per
son enrolled in and pursuing a program of 
apprenticeship or other on-job training until 
the Administrator shall have received-

"(1) from such veteran or person a certi
fication as to his actual attendance during 
such period; and 

"(2) from the training establishment a cer
tification, or an endorsement on the veteran's 
or person's certificate , that such veteran or 
person was enrolled in and pursuing a pro
gram of apprenticeship or other on-job train
ing during such period. 
"Advance Payment of Initial Educational As

sistance or Subsistence Allowance 
"(d) (1) The educational assistance or sub

sistence allowance advance payment pro
vided for in this subsection is based upon 
a. finding by the Congress that eligible vet
erans and eligible persons need additional 
funds at the beginning of a school term to 
meet the expenses of books, travel, deposits, 
and payment for living quarters, the initial 
installment of tuition, and the other special 
expenses which are concentrated at the 
beginning of a school term. 

"(2) Subject to the provisions of this sub
section, and under regulations which the 
Administrator shall prescribe, an eligible vet
eran or eligible person shall be paid an ed
ucational assistance allowance or subsistence 
allowance, as appropriate, advance payment. 
Such advance payment shall be made in an 
amount equivalent to the allowance for the 
month or fraction thereof in which pursuit of 
the program w1ll commence, plus the allow
ance for the succeeding month. In the case 
of a. serviceman on active duty, who is pur
suing a program of education (other than 
under subchapter VI of chapter 34), the ad
vance payment shall be in a lump sum based 
upon the amount payable for the entire 
quarter, semester, or term, as applicable. In 
no event shall an advance payment be made 
under this subsection to a veteran or per
son intending to pursue a. program of ed
ucation on less than a half-time basis. The 
application for advance payment, to be made 
on a form prescribed by the Administrator, 
shall-

"(A) in the case of an initial enrollment 

of a veteran or person in an educational in
stitution, contain information showing that 
the veteran or person (i) is eligible for ed
ucational benefits, (11) has been accepted 
by the institution, and (111) has notified the 
institution of his intention to attend that 
institution; and 

"(B) in the case of a. re-enrollment of a. 
veteran or person, contain information show
ing that the veteran or person (i) is eligible 
to continue his program of education or 
training and (11) intends to re-enroll in the 
same institution, 
and, in either case, shall also state the num
ber of semester or clock-hours to be pursued 
by such veteran or person. 

"(3) Subject to the provisions of this sub
section, and under regulations which the Ad
ministrator shall prescribe, a person eligible 
for education or training under the provisions 
of subchapter VI of chapter 34 of this title 
shall be entitled to a lump-sum educational 
assistance allowance advance payment. Such 
advance payment shall in no event be made 
earlier than thirty days prior to the date on 
which pursuit of the person's program of ed
ucation or training is to commence. The ap
plication for the advance payment, to be 
made on a form prescribed by the Adminis
trator, shall, in addition to the information 
prescribed in paragraph (2) (A), specify-

" (A) that the program to be pursued has 
been approved; 

"(B) the anticipated cost and the number 
of Carnegie, clock, or semester hours to be 
pursued; and 

" (C) where the program to be pursued is 
other than a high school credit course, the 
need of the person to pursue the course or 
courses to be taken. 

" (4) For purpcses of the Administrator's 
determination whethE:r any veteran or person 
is eligible for an advance paymen t under this 
section, the information submitted by the in
stitution, the veteran or person, shall estab
lish his eligib111ty unless there is evidence in 
his file in the processing office establishing 
that he is not eligible for such advance pay
ment. 

"(5) The advance payment authorized by 
paragraphs (2) and (3) of this subsection 
shall, in the case of an eligible veteran or 
eligible person, be (A) drawn in favor of the 
veteran or person; (B) mailed to the educa
tional institution listed on the application 
form for temporary care a r..d delivery to the 
veteran or person by such institution ; and 
(C) delivered to the veteran or person upon 
his registration at such institution, but in no 
event shall such delivery be m ad e earlier 
than thirty days before the program of edu
cation is to commence. 

"(6) Upon delivery of the advance pay
ment pursuant to paragraph (5) of this 
subsection, the institution shall submit to 
the Administrator a certification of such de
livery. If such delivery is not effected within 
thirty days after commencement of the pro
gram of education in question, such institu
tion shall return such payment to the Ad
ministrator forthwith . 
"Prepayment of Subsequent Educational As

sistance or Subsistence Allowance 
" (e) Except as provided in subsection (g) 

of this section, subsequent payments of edu
cational assistance or subsistence allowance 
to an eligible veteran or eligible person shall 
be prepaid each month, subject to such re
ports and proof of enrollment in and satis
factory pursuit of such programs as the Ad
ministrator may require. The Administrator 
may withhold the final payment for a period 
of enrollment until such proof is received 
and the amount of the final payment appro
priately adjusted. 

"Recovery of Erroneous Payments 
"(f) If an eligible veteran or eligible per

son fails to enroll in or pursue a course for 
which an educational assistance or sub
sistence allowance advance payment is made, 

the amount of such payment and any 
amount of subsequent payments which, in 
whole or in part, are due to erroneous in
formation required to be furnished under 
subsection (d) (2) and (3) of this section, 
shall become an overpayment and shall con
stitute a liabil11ty of such veteran or person 
to the United States and may be recovered, 
unless waived pursuant to section 3102 of this 
title, from any benefit otherwise due him 
under any law administered by the Veterans' 
Administration or may be recovered in the 
same manner as any other debt due the 
United States. 

"Payments for Less Than Half-Time 
Training 

"(g) Payment of educational assistance 
allowance in the case of any eligible veteran 
or eligible person pursuing a program of 
education on less than a half-time basis (ex
cept as provided by subsection (d) (3) of this 
section) shall be made in an amount com
puted for the entire quarter, semester, or 
term during the month immediately follow
ing the month in which certification is re
ceived from the educational institution that 
such veteran or person has enrolled in and 
is pursuing a program at such institution. 
Such lump sum payment shall be computed 
at the rate provided in section 1682 (b) or 
1732(a) (2) of this title, as applicable. 
"Determination of Enrollment, Pursuit, and 

Attendance 
"(h) The Administrator may, pursuan t to 

regulations which he shall prescribe, deter
mine enrollment in, pursuit of, and attend
ance at, any program of education or train
ing or course by an eligible veteran or eligible 
person for any period for which he receives an 
educational assistance or subsistence allow
ance under this chapter for pursuing such 
program or course." 

SEc. 202. Section 1681 of title 38, United 
States Code, is amended to read as follows: 
"§ 1681. Educational assistance allowance 

"General 
"(a) The Administrator shall, in accord

ance with the applicable provisions of this 
section and section 1780 of this title, pay to 
each eligible veteran who is pursuing a pro
gram of education under this chapter an 
educational assistance allowance to meet, in 
part, the expenses of his subsistence, tuition, 
fees, supplies, books, equipment, and other 
educational costs. 

"Instiutional Training 
"(b) The educational assistance allowance 

of an eligible veteran pursuing a program of 
education, other than a program exclusively 
by correspondence or a program of flight 
training, at an educational institution shall 
be paid as provided in section 1780 of this 
title. 

"Flight Training 
"(c) No educational assistance allowance 

for any month shall be paid to an eligible 
veteran who is pursuing a program of edu
cation consisting exclusively of flight train
ing until the Administrator shall have re
ceived a certification from the eligible vet
eran and the institution as to actual flight 
training received by, and the cost thereof to, 
the veteran during that month." 

SEc. 203. Subchapter IV of chapter 34 of 
title 38, United States Code, is amended by 
deleting section 1685 in lts entirety and in
serting in lieu thereof the following: 
"§ 1685. Veteran-student services 

"(a) Veteran-students utilized under the 
authority of subsection (b) of this section 
shall be paid an additional educational as
sistance allowance (hereafter referred to as 
•work-study allowance'). Such work-study 
allowance shall be paid in advance in the 
amount of $250 in return for such veteran
student's agreement to perform services, dur
ing or between periods of enrollment, aggre
gating one hundred hours during a. semester 
or other appllcable enrollment period, re-
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quired in connection with (1) the outreach 
services program under subchapter IV of 
chapter 3 of this title as carried out under 
the supervision of a Veterans' Administration 
employee, (2) the preparation and processing 
of necessary papers and other documents at 
educational institutions or regional offices 
or facilities of the Veterans' Administration, 
(3) the provision of hospital and domiciliary 
care and medical treatment under chapter 
17 of this title, or ( 4) any other activity of 
the Veterans' Administration as the Admin
istrator shall determine appropriate. Ad
vances of lesser amounts may be made in re
turn for agreements to perform services for 
periods of less than one hundred hours, the 
amount of such advance to bear the same 
ratio to the number of h0urs of work agreed 
to be performed as $250 bears to one hundred 
hours. 

"(b) Notwithstanding any other provision 
of law, the Administrator shall utilize, in con
nection with the activities specified in sub
section (a) of this section, the services of 
veteran-students who are pursuing full-time 
programs of education or training under 
chapters 31 and 34 of this title. In carrying 
out this section, the Administrator, wherever 
feasible, shall give priority to veterans with 
disabilities rated at 30 per centum or more 
for purposes of chapter 11 of this title. 

"(c) The Administrator shall determine 
the number of veterans whose services the 
Veterans' Administration can effectively 
utilize (not to exceed eight hundred man
years or their equivalent in man-hours dur
ing any fiscal year) and the types of services 
that such veterans may be required to per
form, on the basis of a survey, which he 
shall conduct annually, of each Veterans' 
Administration regional office in order to 
determine the numbers of veteran-students 
whose services can effectively be utilized 
during an enrollment period in each geo
graphical area where Veterans' Administra
tion activities are conducted, and shall de
termine which veteran-students shall be 
offered agreements under this section in ac
cordance with regulations which he shall 
prescribe, including as criteria (1) the need 
of the veteran to augment his eduCSitional 
assistance or subsistence allowance; (2) the 
availability to the veteran of transportation 
to the place where his services are to be 
performed; (3) the motivation of the veter
an; and {4) in the case of a disabled veteran 
pursuing a course of vocational rehabilita
tion under chapter 31 of this title, the com
patibility of the work assignment to the 
veteran's physical condition. 

"(d) While performing the services au
thorized by this section, veteran-students 
shall be deemed employees of the United 
States for the purposes of the benefits of 
chapter 81 of title 5 but not for the pur
poses of laws administered by the Civil Serv
ice Commission." 
TITLE III-EDUCATIONAL ASSISTANCE 

PROGRAM ADJUSTMENTS 
SEc. 301. Subsection (b) of section 1502 

of title 38, United States Code, is amended 
by ~;t.riking out "34 or 35" and inserting in 
Ueu thereof "34, 35, or 36". 

SEc. 302. Section 1671 of title 38, United 
States Code, is amended to read as follows: 

"Any eligible veteran, or any person on ac
tive duty (after consultation with the ap
propriate service education officer), who de
sires to initiate a program of education 
under this chapter shall submit an applica
.. ion to the Administrator which shall be in 
such form, and contain such information, as 
the Administrator shall prescribe. The Ad
ministrator shall approve such application 
unless he finds that such veteran or person 
is not eligible for or entitled to the educa
tional assistance applied for, or that his 
program of education fails to meet any of 
the requirements of this chapter, or that he 
1s already qualified. The Administrator shall 
notify the veteran or person of the approval 
or disapproval of his application." 

SEc. 303. Section 1682 of title 38, United 
States Code, is amended by striking out sub
section (c) and redesignating subsection (d), 
as amended by section 102(4) of title I of 
this Act, as subsection (c) , and, as redes
ignated, amending paragraph (1) of such 
subsection-

( 1) by striking out the parenthetical 
phrase in clause (A) and inserting in lieu 
thereof: " (a minimum of ten clock hours 
per week or four hundred and forty clock 
hours in such year prescheduled to provide 
not less than eighty clock hours in any 
three-month period)"; 

(2) by striking out "9" and "6" in cla.uses 
(B) and (C), respectively, and inserting in 
lieu thereof "7" and "6", respectively; and 

( 3) by adding the following sentence at 
the end thereof: "In computing the fore
going clock hour requirements there shall be 
included the time involved in field trips and 
individual and group instruction sponsored 
and conducted by the eduoaJtional institu
tion through a duly authorized instructor of 
such institution in which the veteran is 
enrolled." 

SEC. 304. Chapter 34 of title 38, United 
States Code, is amended by striking out sec· 
tion 1684 in its entirety and inserting in lieu 
thereof the following: 
"§ 1684. Apprenticeship or other on-job 

traln,ing; correspondence courses 
"Any eligible veteran may pursue a pro

gram of apprenticeship or other on-job train
ing or a program of eduoa.tion exclusively by 
correspondence and be paid an educational 
assiStance allowance or training assistance al
lowance, as 8ipplicable, under the provisiom 
of section 1787 or 1786 of this title." 

SEc. 306. Section 1691 of title 38, United 
States Code, is amended by amending subsec
tion (b) to read as follows: 

"{b) The Administrator shall pay to an 
eligible vetemn pUI'&uing a course or courses 
or program pursuant to subsection (a) of 
this section, an educaltiona.l assistance a.llow
ance as provided in sections 1681 and 1682 
(a) or (b) of this title!' 

SEC. 306. Section 1692 of tittle 38, United 
States Code is amended by-

( 1) striking out "marked" wherever it ap
pears; and 

( 2) inserting a comma in subsection (b) 
immediately after "month" and by insert
ing immediately >rufter "nine months," in such 
subsection, the following: "or until a maxi
mum of $450 is utilized,". 

SEC. 307. Section 1696 of title 38, Uruted 
States Code, is amended by inserting at the 
end of subsection (b) the following sen
tence: "Where it is determined that there 
is no same program., the AdminiStrator sh.a!ll 
establish appropriate rates for tuition and 
fees designed to allow reimbursement for rea
sonable costs for the education or training 
institution." 

SEC. 308. Subchapter VI of chapter 34 of 
title 38, United states Code, is amended by 
adding at the end thereof the following new 
section: 
"§ 1697A. Coordination with and participa

tion by Department of Defense 
" (a) The Administrator slmJl designate an 

appropriate official of the Veterans' Admin
istmtion who shall cooperate with and assist 
the Secretary of Defense and the official he 
designates as administmtively responsible tor 
such matters in carrying out functions 
and duties of the DepartmenJt of Defense 
under the PREP program 8iuthorized by this 
subch8ipter. rt shall be the duty of such of
ficia.l to assist the Secretary of Defense in 
all matters entailing coope1"8ltion or coordi
nwtion between the Department of Defense 
and the Veterans' Administmtion in provid'
ing training facilities and released time from 
duty necessary to carry out the purposes of 
the program. 

"(b) Educational institutions and tra.1nlng 
establishments administered by or under 
contract to the Department of Defense pro
viding education and training to persons 

serving on active duty with the Armed Forces 
shall, in accordance with regulations jointly 
prescribed by the Administrator and the Sec
retary of Defense, be approved for the enroll
ment of eligible persons only at su"Ch time 
as the Secretary submits to the Committees 
on Veterans' Affairs of the Senate and House 
of Representatives a report containing such 
Department's plan for implementation of the 
program established under this subchapter 
(except that on-going programs of education 
and training at such institutions or estab
lishments ma.y be continued for ninety days 
after the date of enactment of this section 
and prior to the submission of such report) , 
and periodically thereafter submits progress 
reports with respect to the implementatiDn 
of such pla.n, which plan shall include provi
sion for-

" ( 1) each Secretary concerned to under
take an information and outreach program 
designed to advise, counsel, and encourage 
each eligible person within each branch of 
the Armed Forces with respect to enrollment 
in a program under this subchapter, with 
particular emphasis upon programs under 
sections 1691 (a) (2) and 1696(a) (2) of this 
title, and in all other programs for which 
such person, prior to or following discharge 
or release from active duty, may be eligible 
under chapters 31 and 34 of this title; 

"(2) each Secretary concerned to under
take, in coordination with representatives of 
the Veterans• Administration, to arrange and 
carry out meetings with each approved ediu
cational institution located in the vicinity of 
an Armed Forces installa.tion (or, in the case 
of installations overseas, which have the ca
pacity to carry out such progra.ms at such 
overseas insta.llations) to encourage the es
tablishment of a program by such institu
tion under this subchapter and subchapter 
V of this chapter in connection with persons 
stationed at such installation, with particu
lar emphasis upon prograans under sections 
1691 (a) (2) and 1696 {a) (2) of this title; 

"(3) the release from duty assignment of 
any such eligible person for at least one
half of the hours required for such persons 
to enroll in a full-time program of education 
or training under this subchapter during his 
military service, unless, pursuant to regula
tions prescribed by the Secretary concerned, 
it is determined that such release of time is 
inconsistent with the interests of the nation
al defense; and 

" ( 4) establishment of an Inter-Service 
and Agency Coordinating Committee, under 
the co-chairmanship of an Assistant Secre
tary of Defense and the Chief Benefits Direc
tor of the Veterans' Administration, to pro
mote and coordinate the establishment and 
conduct of programs under this subchapter 
and other provisions of this title and the 
implementation of the plan submitted pur
suant to this section." 

SEc. 309. Subsection (a) of section 1701 of 
title 38, United States Code, is amended as 
follows: 

(1) by amending paragraph (6) to read as 
follows: 

"(6) The term 'educational institution' 
means any public or private secondary school, 
vocational school, correspondence school, 
business school, junior college, teachers• col
lege, college, normal school, professional 
school, university, or scientific or technical 
institution, or any other institution if it fur
nishes education at the secondary school level 
or above."; and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

" ( 9) For the purposes of this chapter an <I 
chapter 36 of this title, the term 'training 
establishment' means any establishment pro
viding apprentice or other training on the 
job, including •those under the supervision of 
a college or university or any State depart
ment of education. or any State .apprentice
ship agency, or any State board. of vocational 
education, or any joint apprenticeship com
mittee. or the Bureau of Apprenticeship and 
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Training established pursuant to chapter 4C 
of title 29, or any agency of the Federal Gov
ernment authorized to supervise such train
ing." 

SEc. 310. Section 1720 of title 38, United 
States Code, is amended by inserting after 
the first sentence is subsection (a) thereof a 
new sentence as follows: "Such counseling 
shall not be required where the eligible per
son has been accepted for, or is pursuing, 
courses which lead to a standard college de.
gree, at an approved institution." 

SEc. 311. Section 1723 of title 38, United 
States Code, is amended by-

( 1) amending subsection (c) to read as 
follows: 

"(c) The Administrator shall not approve 
the enrollment of an eligible person in any 
course of institutional on-farm training, any 
course to be pursued by correspondence (ex
cept as provided in section 1786 of this title), 
open circuit television (except as herein pro
vided), or a radio, or any course to be pur
sued at an educational institution not located 
in a State or in the Republic of the Phlllp
pines (except as herein provided). The Ad
ministrator may approve the enrollment of 
an eligible person in a course, to be pursued 
in residence, leading to a standard college 
degree which includes, as an integral part 
thereof, subjects offered through the medium 
of open circuit televised instruction, if the 
major portion of the course requires conven
tional classroom or laboratory attendance. 
The Administrator may approve the enroll
ment at an educational institution which is 
not located in a State or in the Republic of 
tihe Philippines if such program is pursued at 
an approved educational institution of higher 
learning. The Administrator in his discretion 
may deny or discontinue the educational as
sistance under this chapter of any eUgible 
person in a foreign educational institution if 
he finds that such enrollment is not in the 
best interest of the eligible person or the 
Government,''; and 

(2) inserting "(except as provided in sec
tion 1733 of this title)" after "regular sec
ondary school education" in subsection (d). 

SEC. 312. Section 1731 of title 38, United 
States Code, is amended by-

(1) inserting in subsection (a) immedi
ately after the word "shall" a comma and the 
following: "in accordance with the provisions 
of section 1780 of this title,"; 

( 2) striking out subsections (b) , (c) , and 
(e) in their entirety; and 

(3) redesignating subsection (d) as sub
section (b) . 

SEc. 313. Sections 1733 and 1734 of title 38, 
United States Code, are amended to read as 
follows: 
"§ 1733. Special assistance for the educa

tionally disadvantaged 
" (a) Any eligible wife or widow shall, with

out charge to any entitlement she may have 
under section 1711 of this title, be entitled 
to the benefits provided an eligible veteran 
under section 1691 (if pursued in a State) 
of this title and be paid an educational as
sistance allowance under the provisions of 
section 1732(a) of this title. 

"(b) Any eligible wife or widow shall be 
charge to any entitlement he may have un
der section 1711 of this title, be entitled to 
the benefits provided an eligible veteran un
der section 1692 of this title. 
"§ 1734. Apprenticeship or other on-job 

training; correspondence courses 
"(a) Any eligible person shall be entitled 

to pursue, in a State, a program of appren
ticeship or other on-job training and be paid 
a training assistance allowance as provided 
1n section 1787 of this title. 

"(b) Any eligible person shall, without 
entitled to pursue a program of education 
exclusively by correspondence and be paid 
an educational assistance allowance as pro
vided in section 1786 of this title." 

SEc. 314. Section 1777 of title 38, United 
States Code, is amended by inserting "or per
son" after "veteran" each place it appears. 

SEc. 315. Section 1784 of title 38, United 
States Code, is amended by-

( 1) striking out "34 or 35" and inserting in 
lieu thereof "34, 35, or 36" in subsection (a) 
ana in the first sentence of subsection (b) ; 

(2) inserting "or eligible persons" after 
"veterans" in the second sentence of subsec
tion (b); and 

(3) striking out "enrolled under chapter 
34 of this title, plus the number of eligible 
persons enrolled under chapter 35 of this 
title" and inserting in lieu thereof "or eli
gible persons enrolled under chapters 34, 35, 
and 36 of this title, or $4 in the case of those 
eligible veterans and eligible persons whose 
educational assistance checks are directed 1n 
care of each institution for temporary cus
tody and delivery and are delivered at the 
time of registration as provided under section 
1780(d) (5) of this title" in subsection (b). 

SEc. 316. Subchapter II of chapter 36 of 
title 38, United States Code, is amended by

( 1) striking out sections 1786 and 1787 and 
inserting 1n lieu thereof the following: 
"§ 1786. Correspondence courses 

" (a) ( 1) Each eligible veteran (as defined 
in section 1652(a) (1) and (2) of this title) 
and each eligible wife or widow (as defined 
in section 1701(a) (1) (B). (C), or (D) of this 
title) who enters into an enrollment agree
ment to pursue a program of education ex
clusively by correspondence shall be paid an 
educational assistance allowance computed 
at the rate of 90 per centum of the estab
lished charge which the institution requires 
nonveterans to pay for the course or courses 
pursued by the eligible veteran or wife or 
widow. The term 'established charge' as used 
herein means the charge for the course or 
courses determined on the basis of the lowest 
extended time payment plan offered by the 
institution and approved by the appropriwte 
State approving agency or the actual cost of 
the veteran or wife or widow, whichever is 
the lesser. Such allowance shall be paid quar
terly on a pro rata basis for the lessons com
pleted by the veteran or wife or widow and 
serviced by the institution. 

"(2) The period of entitlement of any vet
eran or wife or widow who is pursuing any 
program of education exclusively by corre
spondence shall be charged with one month 
for each $220 which is paid to the veteran or 
wife or widow as an educational assistance 
allowance for such course. 

"(b) The enrollment agreement shall fully 
disclose the obligation of both the institu
tion and the veteran or wife or widow and 
shall prominently display the provisions for 
a.ffirmance, termination, refunds, and the con
ditions under which payment of the allow
ance is made by the Administrator to the 
veteran or wife or widow. A copy of the en
rollment agreement shall be furnished to each 
such veteran or wife or widow at the time 
such veteran or wife or widow signs such 
agreement. No such agreement shall be ef
fective unless such veteran or wife or widow 
shall, after the expiration of ten days after 
the enrollment agreement is signed, have 
signed and submitted to the Administrator 
a written statement, with a signed copy to 
the institution, specifically affirming the en
rollment agreement. In the event the veteran 
or wife or widow at any time notifies the In
stitution of his intention not to affirm the 
agreement in accordance with the preceding 
sentence, the institution, without imposing 
any penalty or charging any fee shall prompt
ly make a full refund of all amounts paid. 

" (c) In the event a veteran or wife or 
widow elects to terminate his enrollment 
under an affirmed enrollment agreement, the 
institution (other than one subject to the 
provisions of section 1776 of this title) may 
charge the veteran or wife or widow a regis
tration or similar fee not in excess of 10 per 
centum of the tuition for the course, or $50, 
whichever is less. Where the veteran or wife 
or widow elects to terminate the agreement 
after completion of one or more but less than 

25 per centum of the total number of les-

sons comprising the course, the institution 
may retain such registration or similar fee 
plus 25 per centum of the tuition for the 
course. Where the veteran or wife or widow 
elects to terminate the agreement after com
pletion of 25 per centum but less than 50 per 
centum of the lessons comprising the course. 
the institution may retain the full registra
tion or similar fee plus 50 per centum of the 
course tuition. If 50 per centum or more of 
the lessons are completed, no refund of tu1-
tion is required. 
§ 17fn. Apprenticeship or other on-job

training 
"(a) An eligible veteran (as defined in 

section 1652(a) (1) of this title) or an 
eligible person (as defined in section 1701 (a) 
of this title) shall be paid a training assist
ance allowance as prescribed by subsection 
(b) of this section while pursuing a full
time-

" ( 1) program of apprenticeship approved 
by a State approving agency as meeting the 
standards of apprenticeship published by 
Secretary of Labor pursuant to section 50a 
of title 29, or 

"(2) program of other on-job training ap
proved under provisions of section 1777 of 
this title, 
subject to the conditions and limitations of 
chapters 34 and 35 with respect to educa
tional assistance. 

" (b) ( 1) The monthly training assistance 
allowance of an eligible veteran pursuing a 
program described under subsection (a) 
shall be as follows: 

Col- Col-
umn umn 

"Column! II III 

No One 
de- de-

Periods of pend- pend-
training ents ent 

First 6 months_ $160 $179 
Second 6 

months_______ 120 139 
Third 6 

months_______ 80 99 
Fourth and 

any succeed
ing 6-month 
periods_______ 40 59 

Col-
umn 

IV 

Two 
de-

pend-
ents 

$196 

156 

116 

76 

Column V 

More than two 
dependents 

The amount 
in column 
IV, plus the 
following 
for each 
dependent 
in excess of 
two: 

$8. 

8. 

8. 

8. 

"(2) The monthly training assistance al
lowance of an eligible person pursuing a 
program described under subsection (a) shall 
be (A) $160 during the first six-month period, 
(B) $120 during the second six-month period, 
(C) $80 during the third six-month period, 
and (D) $40 during the fourth and any sue
ceding six-month period. 

"(3) In any month in which an eligible 
veteran or person pursuing a program of ap
prenticeship or a program of other on-job 
training falls to complete one hundred and 
twenty hours of training in such month, the 
monthly tralnlng assistance allowance set 
forth in subsection (b) (1) or (2) of this 
section, as applicable, shall be reduced pro
portionately in the proportion that the num
ber of hours worked bears to one hundred 
and twenty hours rounded off to the nearest 
eight hours. 

"(c) For the purpose of this chapter, the 
terms 'program of apprenticeship' and 'pro
gram of other on-job training• shall have the 
same meaning as •program of education'; and 
the term 'training assistance allowance' shall 
have the same meaning as 'educational assist
ance allowance' as set forth in chapters 34 
and 35 of this title."; 

(2) redesignating sections 1788, 1789, 17{10, 
and 1791 as sections 1792, 1793, 1794, and 
1795, respectively, and inserting after section 
1787 the following new sections: 
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"§ 1788. Measurement of courses 

" (a) For the purposes of this chapter and 
chapters 34 and 35 of this title--

.. ( 1) an institutional trade or technical 
course offered on a clock-hour basis below the 
college level involving shop practice as an in
tegral part thereof, shall be considered a 
full-time course when a minimum of thirty 
hours pef week of attendance is required 
with no more than two and one-half hours 
of rest periods per week allowed: 

"(2) an institutional course offered on a. 
clock-hour basis below the college level in 
which theoretical or classroom instruction 
predominates shall be considered a full-time 
course when a minimum of twenty-five hours 
per week net of instruction (which may 
include customary intervals not to exceed 
ten minutes between hours of instruction) 
is required; 

"(3) an academic high school course re
quiring sixteen units for a full course shall 
be considered a full-time course when (A) 
a minimum of four units per year is required 
or (B) an individual is pursuing a program 
of educational leading to an accredited high 
school diploma at a rate which, 1f continued, 
would result in receipt of such a diploma 
in four ordinary school years. For the purpose 
of subclause (A) of this clause, a unit is 
defined to be not less than one hundred 
and twenty sixty-minute hours or their 
equivalent of study in any subject in one 
academic year; 

"(4) an institutional undergraduate course 
offered by a college or university on a quar
ter- or semester-hour basis shall be con
sidered a full-time course when a minimum 
of fourteen semester hours or the equivalent 
thereof (including such hours for which no 
credit is granted but which are required to 
be taken to correct an educational deficiency 
and which the educational institution con
siders to be quarter or semester hours for 
other administrative purposes), for which 
credit is granted toward a standard college 
degree, is required, except that where such 
college or university certlfies, upon the re
quest of the Administrator, that (A) full
time tuition is charged to all undergraduate 
students carrying a minimum of less than 
fourteen such semester hours or the equiv
alent thereof, or (B) all undergraduate 
students carrying a minimum of less than 
fourteen such semester hours or the equiva
lent thereof, are considered to be pursuing 
a full-time course for other administrative 
purposes, then such an additional under
graduate course offered by such college or 
university with such minimum number of 
such semester hours shall be considered a 
full-time course, but in the event such 
minimum number of semester hours is less 
than twelve semester hours or the equivalent 
thereof, then twelve semester hours or the 
equivalent thereof shall be considered a full
time course; 

"(5) a program of apprenticeship or a 
program of other on-job training shall be 
considered a full-time program when the 
eligible veteran or person is required to 
work the number of hours constituting the 
standard workweek of the training establish
ment, but a workweek of less than thirty 
hours shall not be considered to constitute 
full-time training unless a lesser number of 
hours has been established as the standard 
workweek for the particular establishment 
through bona fide collective bargaining; and 

(6) an institutional course offered as part 
of .a program of education below the college 
level under section 1691(a) (2) or 1696(a) (2) 
of this title shall be considered a full-time 
course on the basis of measurement criteria 
provided in clause (2), (3), or (4) as deter
mined by the educational institution. 

(b) The Administrator shall define part
time training in the case of the types of 
courses referred to in subsection (a), and 
shall define full-time and part-time train
ing in the case of all other types of courses 

pursued under this chapter or chapter 34 or 
35 of this title. 
"§ 1789. Period of operation for approval 

"(a) The Administrator shall not approve 
the enrollment of an eligible veteran or 
eligible person in any course offered by an 
educational institution when such course has 
been in operation for less than two years. 

"(·b) Subsection (a) shall not apply to-
"(1) any course to be pursued in a public 

or other tax-supported education.al institu
tion; 

"(2) any course which is offered by an edu
cational institution which has been in opera
tion for more than two years, if such course 
is similar in character to the instruction pre
viously given by such institution; 

"(3) any course which has been offered 
by an institution for .a period of more than 
two years, notwithstanding the institution 
has moved to another location within the 
same general locality, or has made a com
plete move with substantially the same 
faculty, curricula, and students, without 
change in ownership; 

"(4) any course which is offered by a non
profit educational institution of college level 
and which is recognized for credit toward 
a. standard college degree; or 

"(5) any course offered by a proprietary 
nonprofit educational institution which 
quallfies to carry out an approved program 
of education under the provisions of sub
chapter Vor VI of chapter 34 of this title (in
cluding those courses offered .at other than 
the institution's principal location) 1f the 
institution offering such course has been in 
operation for more than two years. 
"§ 1790. Overcharges by educational institu

tions; discontinuance of allow
ances; examination of records; 
false or misleading statements 

"Overcharges by Educational Institutions 
"(a) If the Administrator finds that an 

educational institution has--
" ( 1) charged or received from any eligible 

veteran or eligible person pursuing a. pro
gram of education under this chapter or 
chapter 34 or 35 of this title any amount for 
any course in excess of the charges for tuition 
and fees which such institution requires 
similarly circumstanced nonveterans not 
receiving assistance under such cnapters who 
are enrolled in the same course to pay, or 

"(2) instituted, after the effective date of 
section 1780 of this title, a policy or prac
tice with respect to the payment of tuition 
fees, or other charges in the case of eligible 
veterans and the Administrator finds that 
the effect of such policy or practice sub
stantially denies to veterans the benefits 
of the advance and prepayment allowances 
under such section, he may disapprove such 
educational institution for the enrollment of 
any eligible veteran or eligible person not al
ready enrolled therein under this chapter or 
chapter 31, 34, or 35, of this title. 

"Discontinuance of Allowances 
"(b) The Administrator may discontinue 

the educational assistance allowance of any 
eligible veteran or eligible person if he finds 
that the program of education or any course 
in which the veteran or person is enrolled 
fails to meet any of the requirements of this 
chapter or chapter 34 or 35 of this title, or 
if he finds that the educational institution 
offering' such program or course has violated 
any provision of this chapter or chapter 34 
or 35, or falls to meet any of the require
ments of such chapters. 

"Examination of Records 
"(c) The records and accounts of educa

tional institutions pertaining to eligible 
veterans or eligible persons who received edu
cational assistance under this chapter or 
,:jhapter 31, 34, or 35 of this title shall be 
available for examination by duly authorized 
representatives of the Government. 

"False or Misleading Statements 
"(d) Whenever the Administrator finds 

that an educational institution has willfully 
submitted a false or misleading claim, or 
that a veteran or person, with the complicity 
of an educational institution, has submitted 
such a claim, he shall make a complete report 
of the facts of the case to the appropriate 
State approving agency and, where deemed 
advisable, to the Attorney General of the 
United States for appropriate action. 
"§ 1791. Change of program 

"(a) Except as provided in subsections (b) 
and (c) of this section, each eligible veteran 
and eligible person may make not more than 
one change of program of education, but an 
eligible veteran or eligible person whose pro
gram has been interrupted or discontinued 
due to his own misconduct, his own neglect, 
or his own lack of application shall not be 
entitled to any such change. 

"(b) The Administrator may approve one 
additional change (or an initial change in 
the case of a veteran or person not eligible 
to make a change under subsection (a)) in 
program if he finds that--

"(1) the program of education which the 
eligible veteran or eligible person proposes 
to pursue is suitable to his aptitudes, in
terests, and ab111ties; and 

"(2) in any instance where the eligible 
veteran or eligible person has interrupted, 
or failed to progress in, his program due to 
his own misconduct, his own neglect, or his 
own lack of application, there exists a rea
sonable likelihood with respect to the pro
gram which the eligible veteran or eligible 
person proposes to pursue that there will 
not be a recurrence of such an interruption 
or failure to progress. 

"(c) The Adminlstra.tor may also ap}»"ove 
additional changes in program if he finds 
suCh changes a.re necessitated by circum
stances beyond the control of the ellgible 
veteran or eligible person. 

" (d) As used in this section the term 
'change of program of education' sha.ll not 
lbe deemed to include a change from the pur
suit of one program to pursuit of ·another 
where the first program is prerequisite ito, or 
.generally required for, entrance Into pursuit 
of the second."; and 

(3) Section 1792 of title 38, United States 
Code (as redesignated by section 316(2) of 
this Act) is amended by inserting between 
the first and second sentences of such sec
tion the !following: "The Committee shall 
also include veterans representative of World 
W8ir II the Korean conflict era, the post
Korean' conflict era, and ;the Vietnam era." 
TITLE IV-MISCELLANEO't"S AND TECH-

NICAL AMENDMENTS TO THE VET
ERJANS' AND WAR ORPHANS' AND 
WIDOWS' EDUCATIONAL ASSISTANCE 
PROGRAMS 
SEc. 401. Chapter 34 of title 38, United 

States Code, is amended by-
( 1) inserting after "this chapter" in sub

section (a) of section 1661 "or cha.pter 36"; 
(2) deleting "31 or 35" and inserting "31, 

34, or 36" 1n subsection (d) of section 1673; 
(3) striking out all after "certlfication" 

down to the period and inserting in lieu 
thereof "as required by section 1681 (c) of 
this title" in the second sentence of section 
1677(b); 

(4) striking out "(c) (1), or (d)" and in
serting in lieu thereof "or (c)" and striking 
out "1683" and inserting in lieu thereof 
"1787" in subsection 1682 (a) {1); 

(5) strikd.ng out the last sentence of sec
tion 1682 (b) ; 

(6) strLklng out sections 1672, 1675, 1683, 
and 1687 in their entirety; and 

(7) redesignating section 1686 as section 
1683. 

SEc. 402. Chapter 35 of title 38, United 
States Code, is amended by-

(1) deleting "1737" and inserting "1736" 
in section 1712(e.) (2); 
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(2) striking out sections 1722, 1725, and 

1736 in their entirety; 
(3) redesignating section 1737 a:s section 

1736; and 
(4) striking out "1737" and inserting 

"1736" in section 1735. 
SEc. 403. Chapter 36 of title 39, United. 

States COde, is amended by-
(1) striking out "1686" and insel'iting 

"1683" in section 1770(b); 
(2) inserting "this chapter and" after 

"purposes of" in section 1771 (a); 
(3) inserting "this chapter and" before 

"chapters 34 and 35" each place it appears in 
section 1772; 

( 4) striking out "1737" and inserting in 
lieu thereof "1736" in section 1772(a); 

(5) striking out "1683(a) (1)" and insert
ing in lieu thereof "1787(a) (1)" in section 
1772(c); 

(6) inserting "this chapter and" before 
"chapters 34 and 35" in subsection (a) of 
section 1773; 

(7) inserting "this chapter and" before 
"chapters 34 and 35" the first time it ap
pears in section 1774(a); 

(8) striking out "or special training al
lowance granted under chapter 34 or 35" 
and inserting in lieu thereof "granted under 
chapter 34, 35, or 36" in section 1781; 

(9) inserting "this chapter or" before 
"chapter 34 or 35" in section 1782; 

(10) inserting "this chapter or" before 
"chapter 34 or 35" each place it appears in 
1783; 

( 11) inserting "this chapter or" before 
"chapter 34 or 35" in section 1785; 

( 12) inserting "this chapter or" before 
"chapter 34 or 35" in section 1793 (as re
designated by section 316(2) of this Act); 
and · 

(13) striking out "Chapters 31, 34, and 
35" and inserting in lieu thereof "chapters 
31, 34, 35, and 36" in section 1795 (as re
designated by section 316(2) of this Act). 

SEc. 404. (a) The table of sections at the 
beginning of chapter 34 of title 38, United 
States Code, is amended by-

( 1) striking out: 
"1672. Change of program." 
and 
"1675. Period of operation for approval."; 

(2) striking out: 
"SUBCHAPTER IV-PAYMENTS TO ELIGmLE 

VETERANS 
"1681. Educational assistance allowance. 
"1682. Computation of educational assist

ance allowances. 
"1683. Apprenticeship or other on-job train

ing. 
"1684. Measurement of courses. 
"1685. Overcharges by educational institu-

tions. 
"1686. Approval of courses. 
"1687. Discontinuance of allowances." 
and inserting in lieu thereof the following: 
SUBCHAPTER IV-PAYMENTS TO ELIGmLE VET

ERANS; VETERAN-STUDENT SERVICES 
"1681. Educational assistance allowance. 
"1682. Computation of educational assist

ance allowances. 
"1683. Approval of courses. 
"1684. Apprenticeship or other on-job train

ing; correspondence courses. 
"1685. Veteran-student services."; 
and 

(3) adding at the end thereof the fol
lowing: 
"1697A. Coordination with and participation 

by Department of Defense.". 
(b) The subchapter heading above section 

1681 of such title is amended to read as 
follows: 
"Subchapter IV-Payments to Eligible Vet

erans; Veteran-Student 
Services 

SEc. 405. The table of sections at the be
ginning of chapter 35 of title 38, United 
States Code, is amended by-

(1) striking out: 
"1722. Change of program." 
and 
"1725. Period of operation for approval."; 

(2) striking out: 
"1733. Measurement of courses. 
"1734. Overcharges by educational institu-

tions. 
"1735. Approval of courses. 
"1736. Discontinuance of allowances. 
"1737. Specialized vocational training 

courses." 
and inserting in lieu thereof: 
"1733. Special assistance for the education

ally disadvantaged. 
"1734. Apprenticeship or other on-job train

ing; correspondence courses. 
"1735. Approval of courses. 
"1736. Specialized vocational training 

courses." 
SEc. 406. The table of sections at the be

ginning of chapter 36 of title 38, United 
States Code, is amended by-

( 1) inserting: 
"1780. Payment of educational or subsistence 

assistance allowances." 
immediately above 
"1781. Limitations on educational assist-

ance."; 
and 

(2) striking out: 
"1786. Examination of records. 
"1787. False or misleading statements. 
"1788. Advisory committee. 
"1789. Institutions listed by Attorney Gen

eral. 
"1790. Use of other Federal agencies. 
"1791. Limitation on period of assistance un-

der two or more programs." 
and inserting in lieu thereof: 
"1786. Correspondence courses. 
"1787. Apprenticeship or other on-job 

training. 
"1788. Measurement of courses. 
"1789. Period of operation for approval. 
"1790. Overcharges by educational institu-

tions; discontinuance of allowances; 
examination of records; false or mis
leading statements. 

"1791. Change of program. 
"1792. Advisory committee. 
"1793. Institutions listed by Attorney Gen

eral. 
"1794. Use of other Federal agencies. 
"1795. Limitation on period of assistance un

der two or more programs." 

"Total salary cost re imbursable under 
this section 

$5,000 or less------------------------------
Over $5,000 but not exceeding $10,000 ______ _ 
Over $10,000 but not exceeding $35,000------

0ver $35,000 but not exceeding $40,000------
0ver $40,000 but not exceeding $75,000 _____ _ 

OVer $75,000 but not exceeding $80,000 _____ _ 
Over $80,000-------------------------------

SEc. 412. Section 3301 of title 38, United 
States Code, is amended-

(1) by inserting after "Veterans' Adminis
tration" where it first appears, the language: 
"and the names and addresses of present or 
former personnel of the armed services, and 
their dependents, in the possession of the 
Veterans' Administration"; and 

(2) by adding at the end of such section 
the following new clause (9): 

"(9) the Administrator may, pursuant to 
regulations he shall prescribe, release the 
names and addresses of present or former 
personnel of the armed services, and/or de
pendents to any nonprofit organization but 
only if the .release is directly connected with 
the conduct of programs and the utilization 

SEc. 407. Section 101 of title 38, United 
States Code, is amended by striking out the 
last sentence of paragraph (4) and inserting 
in lieu thereof the following sentences: "A 
person with respect to whom an interlocu
tory decree of adoption has been issued by 
an appropriate adoption authority shall be 
recognized thereafter as a legally adopted 
child, unless and until that decfee is re
scinded, if the child remains in the custody 
of the adopting parent or parents during the 
interlocutory period. A person who has been 
placed for adoption under an agreement en
tered into by the adopting parent or parents 
with any agency authorized under law to so 
act shall be recognized thereafter as a legally 
adopted child, unless and until such agree
ment is terminated, if the child remains in 
the custody of the adopting parent or par
ents during the period of placement for 
adoption under such agreement." 

SEc. 408. Section 102 of title 38, United 
States Code, is amended as follows: 

( 1) Subsection (b) thereof is amended to 
read as follows: 

" (b) For the purposes of this title, ( 1) the 
term 'wife' includes the husband of any fe
male veteran; and (2) the term 'widow' in
cludes the widower of any female veteran."; 
and 

(2) The heading of such section 1s amended 
to read as follows: 
"§ 102. Dependent parents; husbands". 

SEc. 409. The table of sections at the begin
ning of chapter 1 of title 38, United States 
Code, is amended by striking out: 
"102. Dependent parents and dependent hus

bands." 
and inserting in lieu thereof: 
"102. Dependent parents; husbands.". 

SEc. 410. (a) The first sentence of section 
240 of title 38, United States Code, is amend
ed by inserting "and encourage" after "aid". 

(b) Section 241 of such title is amended 
by striking out "give priority to so advisory'' 
and inserting in lieu thereof "insure, through 
the utilization of veteran-student services 
under section 1685 of this title, that contact, 
in person or by telephone, is made With" in 
clause (1). 

SEc. 411. Subsection (b) of section 1774 of 
title 38, United States Code, is amended to 
read as follows: 

"(b) The allowance for administrative ex
penses incurred pursuant to subsection (a) 
of this section shall be paid in accordance 
with the following formula: 

Allowance for administrative expense 

$500. 
$900. 
$900 for the first $10,000 plus $800 for each 

additional $5,000 or fraction thereof. 
$5,250. 
$5,250 for the first $40,000 plus $700 for each 

additional $5,000 or fraction thereof. 
$10,450. 
$10,450 for the first $80,000 plus $600 for 

each additional $5,000 or fraction thereof." 

of benefits under this title. Any such orga
nization or member thereof which uses such 
names and addresses for purposes other than 
those specified in this clause shall be fined 
not more than $500 in the case of a first of
fense, and not more than $5,000 in the case 
of subsequent offenses." 

SEc. 413. The Administrator, in consulta
tion with the advisory committee formed 
pursuant to section 1792 of this title (as re
designated by section 316(2) of this Act), 
shall provide for the conduct of an inde
pendent study of the operation of the post· 
Korean confiict program of educational as
sistance currently carried out under chapters 
31, 34, 35, and 36 of this title in compari
son with similar programs of educational as-



October 11, 1972 CONGRESSIONAL RECORD- HOUSE 35085 
sistance that were available to veterans of 
World War II and of the Korean conflict 
from the point of view of administration; 
veteran participation; safeguards against 
abuse; and adequacy of benefit level, scope 
of programs, and information and outreach 
efforts to meet the various education and 
training needs of eligible veterans. The re
sults of such study, together with such rec
ommendations as are warranted to improve 
the present program, shall be transmitted 
to the President and the Congress within six 
months after the date of enactment of this 
Act. 

TITLE V-VETERANS' EMPLOYMENT 
ASSISTANCE AND PREFERENCE 

SEc. 501. This title may be cited as the 
"Veterans' Employment and Readjustment 
Act of 1972". 

SEc. 502. (a) Chapter 41 of title 38, United 
States Code, is amended to read as follows: 
"Chapter 41.-JOB COUNSELING, TRAIN

ING, AND PLACEMENT SERVICE FOR 
VETERANS 

"Sec. 
"2001. Definitions. 
"'2002. Purpose. 
"2003. Assignment of veterans' employment 

representative. 
"2004. Employees of local offices. 
"2005. Cooperation of Federal agencies. 
"2006. Estimate of funds for administration; 

authorization of appropriations. 
"2007. Administrative controls; annual re

port. 
.. 2008. Cooperation and coordination with 

the Veterans' Administration. 
"§ 2001. Definitions 

"For the purposes of this chapter
"(1) The term 'eligible veteran' means a 

person who served in the active military, 
naval, or air service and who was dis
charged or released therefrom with other 
than with other than a dishonorable dis
charge. 

"(2) The term 'State' meMlS each of the 
several States of the United States, the Dis
trict of Columbia, and the Commonwealth of 
Puerto Rico, and may include, to the extent 
determined necessary and feasible, Guam, 
American Samoa, the Virgin Islands, and the 
Trust Territory of the Paclflc Islands. 
"§ 2002. Purpose 

"The Congre.c:;s declares as its intent and 
purpose that there shall be an effective (1) 
job and job training counseling service 
program, (2) employment placement service 
program, and (3) job training placement 
service program for eligible veterans and 
that, to this end policies shall be promul
gated and administered through a Veterans 
Employment Service within the Department 
of Labor, so as to provide such veterans the 
maximum of employment and training op
portunities through existing programs, co
ordination and merger of programs and im
plementation of new programs. 
"§ 2003. Assignment of vetera;ns' employ

ment representative 
"The Secretary of Labor shall assign to 

each State a representative of the Veterans 
Employment Service to serve as the veterans' 
employment representative, and shall fur
ther assign to each State one assistM1t vet
erans' employment representative per each 
250,000 veterans of the State veterans popu
lation, and such additional assistant veter
ans' employment representatives as he shall 
determine, based on the data collected pur
suant to section 2007 of this title, to be nec
essary to assist the veterans' employment 
representative to carry out effectively in that 
State the purposes of this chapter. Each 
veterans' employment representative and as
sistant veterans• employment representative 
shall be an eligible veteran who at the time 
of appointment shall have been a bona fide 
resident of the State for at least two yea.rs 
and who shall be appointed in accordance 

with the provisions of title 5, United States 
Code, governing appointments in the com
petitive service, and shall be paid in accord
ance with the provisions of chapter 51 a.nd 
subchapter III of chapter 53 of such title, re
lating to classification and general schedule 
pay rates. Each such veter81US' employment 
representative and assistant veterans' em
ployment representative shall be attached 
to the staff of the public employment serv
ice in the State to which they have been 
assigned. They shall be administratively re
sponsible to the Secretary of Labor for the 
execution of the Secretary's veterans' coun
seling and placement policies through the 
public employment service and in coopera
tion with manpower and training programs 
administered by the Secretary in the State. 
In cooperation with the public employment 
service staff and the staffs o,! each other pro
gram in the State, the veterans' employ
ment representative and his assistam.ts 
shall-

" ( 1) be functionally responsible for the 
supervision of the registration of eligible 
veterans in local employment offices for suit
able types of employment and training and 
for counseling amd placement of eligible vet
erans in employment and job training pro
grams; 

"(2) engage in job development and job 
advancement activities for eligible veterans, 
including maximum coordination with ap
propriate officials of the Veterans' Adminis
tration in that agency's carrying out of its 
responsib111ties under subcha;pter IV of chap
ter 3 of this title and in the conduct of job 
fairs, job marts, and other special programs 
to match eligible veterans with appropriate 
job and job training opportunities; 

"(3) assist in securing and maintaining 
current information as to the various types 
of available employment and training op
portunities, including maximum use of elec
tronic data processing and telecommunica
tions systems and the matching of an eligible 
veteran's. particular qualifications with an 
available job or on-job training or appren
ticeship opportunity which is commensurate 
with those qualifications; 

" ( 4) promote the interest of employers and 
labor unions in employing eligible veterans 
and in conducting on-job training and ap
prenticeship programs for such veterans; 

" ( 5) maintain regular contact with em
ployers, labor unions, training programs and 
veterans' organizations with a view to keep
ing them advised of eligible vt>terans avail
able for employment and training and to 
keeping eligible veterans advised of oppor
tunities for employment and training; and 

"(6) assist in every possible way in im
proving working conditions and the advance
ment of employment of eligible veterans. 
"§ 2004. Employees of local offices 

"Except as may be determined by the Sec
retary of Labor based on a demonstrated lack 
of need for such services, there shall be as
signed by the administrative head of the em
ployment service in each State one or more 
employees, preferably eligible veterans, on 
the staffs of local employment service offices, 
whose services shall be fully devoted to dis
charging the duties prescribed for the veter
ans• employment representative and his as
sistants. 
"§ 2005. Cooperation of Federal agencies 

"All Federal agencies shall furnish the Sec
retary of Labor such records, statistics, or 
information as he may deem necessary or 
appropriate in administering the provisions 
of this chapter, and shall otherwise cooperate 
with the Secretary in providing continuous 
employment and training opportunities for 
eligible veterans. 
"§ 2006. Estimate of funds for administra

tion; authorization of appropria
tions 

"(a) The Secretary of Labor shall estimate 
the funds .necessary for the proper and ef-

fl.clent administration of this chapter. Such 
~stimated sums shall include the annual 
amounts necessary for salaries, rents, print
ing and binding, travel, and communications. 
Sums thus estimated shall be included as a 
special item in the annual budget for the 
Department of Labor. Estimated funds neces
sary for proper counseling, placement. and 
training services to veterans provided by the 
various State public employment service 
agencies shall be separately identified in the 
budgets of those agencies as approved by the 
Department of Labor. 

"(b) There are authorized to be appro
priated such sums as may be necessary for 
the proper and efficient administration of 
this chapter. 

"(c) In the event that the regular appro
priations Act making appropriations for ad
ministrative expenses for the Department of 
Labor with respect to any fiscal year does 
not specify an amount for the purposes 
specified in subsection (·b) of this section for 
that fiscal year, then of the amounts appro
priated in such Act there shaJll be availa.ble 
on.iy for the purposes speclfled in subsection 
(b) of this section such amount as was set 
forth in the budget estimate submitted pur
suant to subsection (a) of this section. 

"(d) Any funds made available pursuant 
to subsections (b) and (c) of this section 
shall not be available for a.ny purpose other 
than those specifled in such subsections, ex
cept with the approval of the Secretary of 
Labor ·based on a demonstrated lack of need 
for such funds for such purposes. 
"§ 2007. Administrative controls; annual re

port 
" (a) The Secretary of Labor shall estab

lish administrative controls for the follow
ing purposes: 

"(1) To insure that each eligible veteran, 
especially those veterans who have been re
cently discharged or released from active 
duty, who requests assistance under this 
chapter shall promptly be placed in a satis
factory job or job training opportunity or 
receive some other specific form of assist
ance designed to enhance his employment 
prospects substantially, such as individual 
job development or employment counseling 
services. 

"(2) To determine whether or not the em
ployment service agencies in each State have 
committed the necessary staff to insure that 
the provisions of this chapter &re carried 
out; and to arrange for necessary corrective 
action where staff resources have been de
termined by the Secretary of Labor to be 
inadequate. 

"(b) The Secretary of Labor shall report 
annually to the Congress on the success 
of the Department of Labor and its affiliated 
State employment service agencies in carry
ing out the provisions of this chapter. The 
report shall include, by State, the number of 
recently discharged or released eligible vet
erans, veterans with service-connected dis
abilities, and other eligible veterans who re
quested assistance through the public em
ployment service and, of these, the number 
placed in suitable employment or job train
ing opportunities or who were otherwise as
sisted, with separate reference to occupa
tional training under appropriate Federal 
law. The report shall also include any de
termination by the Secretary under section 
2004 or 2006 of this title and a statement of 
the reasons for such determination. 
"§ 2008. Coopemtlon and coordination with 

the Veterans' Administration 
"In carrying out his responsibil1ties under 

this chapter, the Secretary of I..abor shall 
from time to time consult with the Adminis
trator and keep him fully advised ':Jf activi
ties carried out and all d&~ta ga.thered pur
suant to tJhis cbalpter to insure ma.xl.m.um co
opera.tion and coordination between the De
part.m.ent of La.bor and the Veterans' 
Ad:m.inJstration . ., 

('b) The table of chapters at the begin-
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ning of title 38, United States Code, and 
the table of chapters at the beginning of 
part m of such title are each amended by 
striking out: 
"41. Jdb Counseling and Employment Pla.ce-

ment Service for Veterans ____ 2001" 
a.nd inserting 
"41. Job Counseling, Training, and Pl'a.Ce-

ment Service for Veterans _____ 2001" 
SEC. 500. {a) Part III of title 38, United 

States Code, is amended by adding at the 
end 'thereof a new chapter as l!ollows: 
"Chapter 42. EMPLOYMENT AND TRAIN

ING OF DISABLED AND VIETNAM ERA 
VETERIA.NS 
"Sec. 

"2011. Definitions. 
"2012. Veterans' employment emphasis un

der Federal contracts. 
"2013. EU.gtbllity requirements for veterans 

under certain Federal manpower 
training programs. 

"§ 2011. Definitions 
"As used in this chapter-
" { 1) The term 'disabled veteran' means a 

person entitled to disab111ty compensation 
under laws administered by the Veterans' 
Administration tor a disaibllity rated at 30 
per centum or more, or a person whose dis
charge or release from active duty was for a 
disabiltty incurred or aggravated in line of 
duty. 

"{2) The term •veteran of the Vietnam era' 
means a person (A) who (i) served on active 
duty for a period of more than 180 days, any 
part of which occurred during the Vietnam 
era, and was discharged or released there
from with other than a dishonorable dis
charge, or (11) was discharged or released 
from active duty for service-connected dis
ability if any part of such active duty was 
performed during the Vietnam era, and (B) 
who was so discharged or released within the 
48 months preceding his application for em
ployment covered under this chapter. 

"(3) The term 'department and agency' 
means any department or agency of the Fed
eral Government or any federally owned cor
poration. 
"§ 2012. Veterans' employment emphasis un

der Federal contracts 
"{a) Any contract entered into by any de

partment or agency for the procurement of 
personal property and non-personal services 
(including construction) for the United 
States, shall contain a provision requiring 
that, in employing persons to carry out such 
contract, the party contracting with the 
United States shall give special emphasis to 
the employment of qualified disabled veter
ans and veterans of the Vietnam era. The 
provisions of this section shall apply to any 
subcontract entered into by a prime contrac
tor in carrying out any contract for the pro
curement of personal property and non-per
sonal services (including construction) for 
the United States. The President shall im
plement the provisions of this section by 
promulgating regulations within 60 days af
ter the date of enactment of this section 
which regulations shall require that (1 )' 
each such contractor undertake in such con
tract to list immediately with the appropri
ate local employment service office all of its 
suitable employment openings and (2) each 
such local office shall give such veterans pri
ority in referral to such employment open
ings. 

"{b) If any disabled veteran or veteran of 
the Vietnam era believes any contractor has 
failed or refuses to comply with the provi
sions of his contract with the United States, 
relating to giving special emphasis 1n em
ployment to veterans, such veteran may file 
a complaint with the Veterans' Employment 
Service of the Department of Labor. Such 
complaint shall be promptly referred to the 
Secretary who shall promptly tnvestiga.te 
such complaint and shall take such action 
thereon as the facts and circumstances war
rant consistent with the terms of such con-

tract and the laws and regulations applicable 
thereto. 
"§ 2013. Eligibility requirements for veterans 

under certain Federal manpower 
training prognuns 

"Any {1) amounts received as pay or al
lowances by any person whlle serving on 
active duty, (2) period of time during which 
such person served on such active duty, and 
{3) amounts received under chapters 11, 13, 
31, 34, 35, and 36 of this title by a veteran 
{as defined in section 101 (2) of this title) 
who served on active du.ty for a period of 
more than 180 days or was discharged or 
released from active duty for a service-con
nected disabtlity, and any amounts received 
by an eligible person under chapters 13 and 
35 of such title, shall be disregarded in de
termining the needs or qualifications of par
ticipants in anj: public service employment 
program, any emergency employment pro
gram, any job tra.in1ng program assisted un
der the Economic Opportunity Act of 1964, 
any manpower training program assisted un
der the Manpower Development and Train
ing Act of 1962, or any other manpower 
training (or related) program financed in 
whole or in part with Federal funds." 

{b) The table of chapters at the begin
ning of title 38, United States Code, and the 
table of chapters at the beginning of part 
m of such title are each amended by add
ing at the end thereof a new item as follows: 
"42. Employment and Training of Dis-

abled and Vietnam Era Vet-
erans ------------------------ 2011". 

SEc. 504. The Soldiers' and Sallors' Civll 
Relief Act of 1940, as amended (50 U.S.C. 
App. 501 et seq.), is amended as follows: 

{1) Section 101{1) (50 U.S.C. App. 511(1)) 
is amended by striking out "The term 
'persons in military service' " and inserting 
in lieu thereof "The term 'person in the mlli
tary service', the term 'persons in mllltary 
service',". 

(2) The following new section is inserted 
after section 700: • 

"SEc. 701. {a) Notwithstanding any other 
provision of law, a power of attorney which-

" ( 1) was duly executed by a person in the 
military service who is in a missing status 
(as defined in section 551 (2) of title 37, 
United States Code) ; 

"(2) designates that person's spouse, par
ent, or other named relative as his attorney 
in fact for certain specified, or all, purposes; 
and 

"(3) expires by its terms after that person 
entered a missing status, and before or after 
the effective date of this section; 
shall be automatically extended for the pe
riod that the person is in a missing status. 

"{b) No power of attorney executed after 
the effective date of this section by a person 
in the military service may be extended un
der subsection {a) if the document by its 
terms clearly indicates that the power 
granted expires on the date specified even 
though that person, after the date of execu
tion of the document, enters a missing 
status. 

" {c) This section applies only to persons 
in military service who executed powers of 
attorney during the Vietnam era (as defined 
in section 101 (29) of title 38, United States 
Cr.de) ." 

SEC. 505. Section 3107 of title 38, United 
States Code, is amended by inserting after 
"title" the words "or that portion of the 
educational assistance allowance payable on 
account of dependents under chapter 34 of 
this title". 

TITLE VI-EFFECTIVE DATES AND 
SAVINGS PROVISIONS 

SEc. 601. (a) The rate increases provided 
in title I of this Act and the rate increases 
provided by the provisions of section 1787, 
title 38, United States Code (as added by sec
tion 316 of this Act) shall become effective 
October 1, 1972; except, for those veterans 

and eligible persons in training on the date 
of enactment, the effective date shall be the 
date of the commencement of the current 
enrollment period, but not earlier than Sep
tember 1, 1972. 

(b) The provisions of title V of this Act 
shall become effective 90 days after the date 
of enactment of this Act. 

SEc. 602. (a) The provisions of section 
1786 of title 38, United States Code (as 
added by section 316 of this Act), which 
apply to programs of education exclusively 
by correspondence, shall, as to those wives 
and widows made eligible for such training 
by that section, become effective January 1, 
1973, and, as to eligible veterans, shall apply 
only to those enrollment agreements which 
are entered into on or after January 1, 1973. 

{b) Notwithstanding the provisions of sub
section (a) of this section, any enrollment 
agreement entered into by an eligible vet
eran prior to January 1, 1973, shall continue 
to be subject to the provisions of section 
1682(c) of title 38, United States Code, prior 
to its repeal by section 303 of this Act. 

SEc. 603. (a) The prepayment provisions 
of subsection (e) of section 1780 of title 38, 
United States Code {as added by section 201 
of this Act), shall become effective on No
vember 1, 1972. 

(b) The advance payment provisions of 
section 1780 of title 38, United States Code 
(as added by section 201 of this Act), shall 
become effective on August 1, 1973, or at 
such time prior thereto as the Administra
tor of Veterans' Affairs shall specify in a 
certification filed with the Committees on 
Veterans' Affairs of the Congress. 

SEc. 604. (a) Notwithstanding the provi
sions of section 1712 {b) of title 38, United 
States Code, a wife or widow (1) eligible 
to pursue a program of education exclusive
ly by correspondence by virtue of the provi
sions of section 1786 of such title {as added 
by section 316 of this Act) or (2) entitled 
to receive the benefits of subsection (a) of 
section 1733 of this title {as added by section 
313 of this Act), shall have eight years from 
the date of the enactment of this Act in 
which to complete such a program of edu
cation or receive such benefits. 

{b) Notwithstanding the provisions of sec
tion 1712 (a) or 1712 {b) of title 38, United 
States Code, an eligible person, as defined 
in section 1701 (a) ( 1) of such title, who is 
entitled to pursue a program of apprentice
ship or other on-job training by virtue of the 
provisions of section 1787 of such title (as 
added by section 316 of this Act) shall have 
eight years from the date of the enactment 
of this Act in which to complete such a 
program of training, except that an eligible 
person defined in section 1701 (a) {1) (A) of 
such title may not be afforded educational 
assistance beyond his thirty-first birthday. 

Mr. TEAGUE of Texas (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, the Members of tb.e 
House should know before this goes 
through by unanimous consent that this 
series of four bills totals an expense of 
$705.9 million. 

This is one way to legislate as the 
squeeze play for the adjournment goes 
ahead. The gentleman from Texas and 
the gentleman from Pennsylvania and 
others have seen fit to coordinate these 
bills, one involving cemeteries, one in
volving education, the one that is pres
ently before us, and one involving medi
cal schools with their associated deans, 
committees, affiliated with the Veterans' 
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Administration hospitals, and one with 
other medical benefits. 

But the acceptance of the amendment 
to the Senate amendment, Mr. Speaker, 
has been carefully worked out. These 
bills are benefits of a grateful nation 
to our veterans and I must say that the 
committee, according to the informa
tion furnished me by the chairman and 
the ranking minority member and the 
efficient staff, has, as the gentleman 
from Pennsylvania said, worked out the 
least expensive blil, in comparison with 
the Senate bill, that probably could still 
be called a compromise. 

I just want the committee to know, 
even if all the Senate amendments are 
germane-and I have heard no state
ment to that effect as yet-that there 
is in this particular bill $490 million of 
taxpayers' funds for the general educa
tion bill for enhancement of the GI bill 
of rights; and the four bills will be con
sidered practically en bloc, because I un
derstand the plan is to do the same thing 
with the other three; and that amounts 
to over $700 million. 

Mr. TEAGUE of California. Mr. 
Speaker, will the gentleman yield? 

Mr. HALL. I yield to the gentleman. 
Mr. TEAGUE of California. I just want 

to point out that the Senate bills pro
vided for $1,100,000,000, and it seems to 
me we have worked out the best possible 
compromise and we have come up with 
all these bills that are closer to the 
House version than the Senate version. 

Mr. HALL. I would agree with the 
gentleman. We just upped our ante on 
the House-passed bill by $200 million 
and came up from $290 to $490 million, 
as reported, which is over $600 million 
less than the $1.1 billion in the other 
body. 

I have tried to cover that in my sum
marizing statement, but inasmuch as 
these are listed in the category of sacred 
cows of the Congress and seem to be 
what the people want for their returning 
veterans, even though we are nearly 
bankrupt, I do not intend to object. 

Mr. TEAGUE of Texas. Mr. Speaker, 
will the gentleman yield? 

Mr. HALL. I yield to the gentleman. 
Mr. TEAGUE of Texas. I would like 

to reiterate what the gentleman from 
California said, that the·House group has 
done everything possible to keep this to 
the lowest amount. 

But every veteran group is for it. I 
think if we should call the White House, 
they would tell us they are for it. So far 
as I know, there is no opposition to it. 

Mr. HALL. Mr. Speaker, the only thing 
I am sure of is that all veteran groups 
are for it because it benefits them. I am 
a veteran. I do not want to be in the posi
tion of being against the sacred cow. I 
would venture to say that not one vet
eran group that has applied pressure has 
taken the trouble to say from whence 
they think the money is coming, or to 
suggest any other program that they 
think might be reduced in order to pro
vide this $705.9 million. 

Mr. Speaker, I withdraw my reserva
tion. 

The SPEAKER. Is there objection to 
the- request of the gentleman from 
Texas? 

There was no objection. 

Mr. TEAGUE of Texas. Mr. Speaker, 
at the outset, I wish to advise the House 
that the Senate amendment is germane 
to the original resolution, House Joint 
Resolution 748. 

House Joint Resolution 748 passed the 
House in the first session of this Con
gress and was designed to provide Fed
eral assistance for new Stalte medical 
schools, existing medical schools, and 
other health service institutions. In the 
Senate, our resolution, as well as a simi
lar Senate bill, was the subject of hear
ings and extensive consideration by the 
Sena•te Subcommittee on Health and 
Hospitals under the able chairmanship 
of Senator CRANSTON. In the present ses
sion, the Senate passed House Joint 
Resolution 748 with an amendment in 
the nature of a substitute which repre
sented rthe text of the Senate committee
approved bill. Each version of the legis
lative proposal adhered to the basic ob
jective of providing, through the Vet
erans' Administration, financial assist
ance for medical schools and other 
health institutions. The major difference 
involved is the magnitude of such assist
ance in terms of the number of bene
ficiary institutions and the amount of 
authorized appropriations. In addition, 
the Senate version emphasized the need 
for and the methods of expanding and 
improving health manpower training 
programs in Veterans' Administration 
facilities and in existing educational in
stitutions affiliated with the Veterans' 
Administration. I am pleased to report 
that as a result of diligent efforts on the 
part of our r.espective staffs and the un
derstanding consensus reached on policy 
questions on the part of the leadership 
of our two committees, agreement has 
been reached under which I believe the 
resolution is strengthened and improved 
without departing from the major thrust 
of its objectives. The House substitute 
amendment embodies that agreement. 

I should like to point out briefiy the 
major differences in the original House 
and Senate versions, and the comparable 
compromise provisions contained in the 
substitute amendment. In the first place, 
the House resolution proposed a pilot 
program for assistance in establishing 
not more than five new medical schools. 
In this area, the Senate version proposed 
such assistance to 10 medical schools. 
Our substitute amendment represents an 
agreement on eight such schools. Second, 
the original House resolution provided 
appropriations authorization in three 
categories; namely, $15 million for new 
schools each year for 7 fiscal years, $15 
million for the same period for assistance 
to existing affiliated schools each year, 
and $3 million the first year, with $4 mil
lion for each of the succeeding 6 fiscal 
years for grants to assist institutions of 
allied health professions and other non
profit health service institutions. The 
Senate proposal authorized for the pur
pose of the entire program $125 million 
for the first fiscal year and a like sum 
for each of the succeeding 5 years; ear
marking, however, $25 million in each 
fiscal year for the purpose of assistance 
in establishing new medical schools. The 
House substitute now provides $25 mil
lion for each of the mentioned fiscal 

years for the eight new schools, and a 
total of $50 million for each such fiscal 
year for financing that program and the 
remaining programs under the resolu
tion. 

The original House version of House 
Joint Resolution 748, regarding assist
ance in the establishment of new medi
cal schools, provided that the Adminis
trator require in the agreement that 
there be satisfactory assurances of ade
quate State financial support for the pro
posed school. With regard to assistance 
to existing affiliated schools, however, as 
well as aid to other health-manpower 
institutions, the House version author
ized grants "on a matching basis." Since 
this generally connotes a 50-50 sharing 
of costs, it was concluded that such a re
quirement might be too rigid in certain 
otherwise meritorious applications. In 
this area, therefore, the substitute 
amendment replaces the "matching" re
quirement with a condition that the ad
ministration finds that-

The application contains or is supported 
by adequate assurance that any Federal 
funds made available under this subchapter 
will be supplemented by funds or other re
sources available from other sources, whether 
publlc or private. 

In this connection, I wish to empha
size that the committee fully intends that 
such supplementation shall be in fair, but 
substantial amounts. 

The substitute amendment also in
corporates certain additional provisions 
urged by the Senate representatives 
which are designed to emphasize and 
strengthen the health manpower train
ing programs in the Veterans' Admin
istration and affiliated institutions. For 
example, the Senate approach con
templated that not less than four such 
centers be established. Each such center 
would provide in-residence continuing 
medical and related education programs 
for eligible medical and health person
nel, including, first, the teaching of newly 
developed medical skills and the use of 
newly developed medical technologies 
and equipment; second, advanced clin
ical instructions; third, the opportunity 
for conducting clinical investigations; 
fourth, clinical demonstrations in the 
utilization of new types of health per
sonnel and in the better utilization of the 
skills of existing health personnel; and 
fifth, routine verification of basic medical 
skills and, where determined necessary, 
remediation of any deficiency in such 
skills. 

The House substitute provides that the 
Administrator shall implement a pilot 
program of broad health manpower 
training under which he shall designate 
regional medical education centers at 
such Veterans' Administration hospitals 
as he determines appropriate to carry 
out the training and teaching objectives 
outlined above. I have concluded that 
these provisions serve to improve the pro
posal and reemphasize the desire of the 
Congress that the existing and potential 
facilities of the Department of Medicine 
and Surgery, administering the largest 
single health service program in the na
tion, be utilized to the maximum extent 
in expanding its program of training and 
education of health service personnel. 
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Mr. Speaker, in conclusion it is my 
conviction that this measure now repre
sents a major and progressive step for
ward in our continuing efforts in securing 
expanded health delivery service, both 
quantitatively and qualitatively. I would 
be remiss if I failed to call particular 
attention to the personal and dedicated 
efforts of the gentleman from Virginia, 
Mr. SATTERFIELD, and the ranking mi
nority member, Mr. SAYLOR of Pennsyl
vania, and their very able associates on 
our Subcommittee on Hospitals. House 
Joint Resolution 748 is but one of sev
eral pending major legislative proposals 
in the veterans' medical field which must 
be credited primarily to their effective 
efforts. 

As a supplement to these remarks, I 
offer for the RECORD at this point a brief 
explanatory statement as to certain other 
provisions of the House substitute 
amendment of House Joint Resolution 
748: 
EXPLANATORY STATEMENT AS TO CERTAIN OTHER 

PROVISIONS OF THE HOUSE SUBSTITUTE 
AMENDMENT OF HOUSE JOINT RESOLUTION 
748 
1. Sec. 5073{a) {!)-Language in the com

parable Senate provisions {Sec. 5067{a) {1)) 
authorized the leasing of VA land, buildings 
and structures to institutions "for nominal 
or no consideration." As worded it appeared 
to preclude requiring in any case considera
tion other than nominal. Accordingly, this 
language is stricken in the compromise ver
sion but retains a-uthority to lease "under 
such terins and conditions as the Adminis
trator deems appropriate.'' This gives the 
Administrator flexibility to require either 
substantial, nominal, or no consideration, as 
may be indicated in any given case. 

2. Sec. 5073 (a) (1) and (2) -Provision of 
and leasing of equipment. In retaining sec
tion 5073(a) (1) and {2) specifying that 
leases in connection with new medical schools 
may include "equipment", the compromise 
version contemplates that the equipment 
which the VA would provide would be that 
essential to the effective use of the fac111ty 
leased to the medical school for the purpose 
for which it is leased, which generally would 
include furnishings and basic equipment 
integral to the operation of the fac11ity which 
is leased. It is not intended that this would 
include the furnishing of valuable specialized 
medical resources or extensive equipping 
beyond the immediate teaching needs of the 
medical school. The compromise version also 
makes clear that any provisions of equipment 
under clause (2) must be included in the 
lease under clause ( 1) , either initially or 
through amendment to the lease. 

3. Sec. 5083(a)-Use of grant funds for 
renovation and improvements of medical 
school facilities. House language is retained 
in Sec. 5083(a) to the effect that no sub
chapter II grants to affiliated medical schools 
may be used "for the construction of any 
building which will not be located on land 
under the jurisdiction of the Administra
tor." ... This provision is, of course, not 
intended to prohibit use of such grants for 
renovation or improvement, as distinguished 
from new construction, of any facilities lo
cated on the medical school's property. 

4. Sec. 5083(b) (2) and Sec. 5093(b) (2)
The original House provision language (Sec. 
5085 and Sec. 5096), which could be construed 
to require a full 50 percent matching for 
grants to affiliated medical schools and other 
health manpower institutions was not re
tained in the compromise version in order 
not to place an unreasonable administrative 
and cost accounting burden on both the VA 
and the schools. Rather, it is required that 
the Administrator find that (and the grant 

application incLude adequate assurances 
that) there will be supplementation of the 
VA funds from some other source. In this 
connection, it is expected that the school will 
bear its fair and substantial share of the 
project costs. 

5. Location of hospitals-The compromise 
version does not include the Senate provision 
(Section 5) requiring that a new hospital, 
(other than a replacement hospital) be con
structed to the extent feasible, in close prox
imity to an affiliated medical school and that 
such new hospital include necessary class
room and teaching facilities. It was not felt 
necessary to place this requirement in the 
statute since the VA now follows the policy 
of locating new VA hospitals near medical 
schools where feasible. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. TEAGUE). 

The motion was agreed to. 
So the amendment to the Senate 

amendment was agreed to. 
The SPEAKER. The Clerk will report 

the Senate amendment to the title of the 
bill. 

The Clerk read the Senate amend~ent, 
as follows: 

Amend the title so as to rea.d: "An Act to 
amend title 38, United States Code, to in
crease the vocational rehab111tation subsist
ence allowance, educational assistance allow
ances, and the special training allowances 
paid to eligible veterans and persons under 
chapters 31, 34, and 35 of such title; to pro
vide for advance payment of educational as
sistance or subsistence allowances and estab
lish a Work-Study/Outreach Program; to im
prove and expand the special programs for 
educationally disa-dvantaged veterans and 
servicemen under chapter 34 of such title; 
to extend eligibility to wives and widows of 
certain veterans for tutoriaJ. assistance and 
participation in correspondence, apprentice
ship and other on-job training, and high 
school and elementary education programs 
to extend eligibility to the dependents of 
certain veterans for tutorial assistance and 
participation 1n apprenticeship and other on
job training prograins; to improve t"he farm 
cooperative training program by reducing 
the number of in-class hours and expanding 
on-farm instruction; to establish a veterans 
education loan program for vetemns eligible 
for benefits under chapter 34 of such title; 
to promote the employment of veterans by 
improving and expanding the provisions gov
erning the operation of the Veterans Employ
ment Service and by providing an employ
ment preference for certain Vietnam era or 
disabled veterans under Federal contracts 
and subcontracts; to consolidate certain pro
visions in chapters 34 and 35 of such title 
into chapter 36 of such title; and for other 
purposes." 

MOTION OFFERED BY MR. TEAGUE OF TEXAS 
Mr. TEAGUE of Texas. Mr. Speaker, I 

offer a motion. 
The Clerk read as follows: 
Mr. TEAGUE of Texas moves that the House 

concur in the Senate amendment to the title 
of the bill with an amendment as follows: 
amend the title so as to rea.d: 

"A bill to amend title 38, United States 
Code, to increase the rates of vocatlional re
habiUtation, educational assistance, and spe
cial training allowances paid to eligible vet
erans and persons: to provide for advance 
educational assistance payments to certain 
veterans: to make improvements in the edu
cational assistance programs: and for other 
purposes". 

The motion was agreed to. 
A motion to reconsider the votes by 

which action was taken on the several 
motions was laid on the table. 

VETERANS' ADMINISTRATION MED
ICAL SCHOOL ASSISTANCE AND 
HEALTH MANPOWER TRAINING 
ACT OF 1972 
Mr. TEAGUE of Texas. Mr. Speaker, 

I ask unanimous consent to take from 
the Speaker's desk the joint resolution 
<H.J. Res. 748) amending title 38 of the 
United States Code to authorize the Ad
ministrator of Veterans' Affairs to pro
Vide certain assistance in the establish
ment of new State medical schools; the 
improvement of existing medical schools 
afliliated with the Veterans' Administra
tion; and to develop cooperative arrange
ments between institutions of higher 
education, hospitals, and other public or 
nonprofit health service institutions, and 
the Veterans' Administration to develop 
and conduct educational and training 
programs for health care personnel, with 
Senate amendments thereto, and con
sider the Senate amendments. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
SENATE AMENDMENTS 

The SPEAKER. The Clerk will report 
the Senate amendment to the text of the 
bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the resolving clause and 
insert: That this resolution may be cited as 
the "Veterans' Administration Health Man
power Training Act of 1972". 

SEc. 2. The Congress hereby finds and 
declares-

(!) that there is a great shortage of physi
cians, other health professionals, physicians• 
and dentists' assistants, allied health per
sonnel, and other health manpower in the 
United States; 

(2) that it is estimated that there is a 
shortage in the United States now of at least 
forty-eight thousand physicians, seventeen 
thousand eight hundred dentists, one hun
dred fifty thousand nurses, eight thousand 
seven hundred optometrists, twelve thou
sand nine huhdred podiatrists, and two hun
dred sixty-six thousand allied health and 
other health personnel; 

(3) that the Veterans' Administration 
operates the largest medical care system in 
the United States with over a quarter century 
of experience in the education and training 
of health manpower; 

(4) that the Department of Medicine and 
Surgery of the Veterans' Administration 
maintains an active and close affiliation with 
eighty-four medical schools, fifty-two dental 
schools, three hundred and four schools of 
nursing and approximately four hundred uni
versities, colleges, and junior colleges which 
educate and train health manpower; 

(5) that it is essential that the health man
power pool of the Nation be expanded; 

{6) that 1f the training of sufficient num
bers of physicians, other health professionals, 
physicians' assistants, allied health person
nel, and other health personnel 1s to be ac- · 
complished, it is essential that the educa
tional capacities of medical and health 
professions schools affiliated with the Vet
erans' Administration be expanded, that new 
medical and other health professions schools 
affiliated with Veterans' Administration hos
pitals be established, and that education and 
training opportunities for the training of 
existing and future allied health and ~ther 
health personnel be expanded and improved; 

(7) that because of the size, diversity, and 
quality of its medical program, the Veterans• 
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Administration's Department of Medicine 
and Surgery is uniquely qualified to assist 
in the expansion and improvement of exist
ing affiliated medical, other health profes
sions schools and allied health schools and 
area health education centers, in the estab
lishment of new public nonprofit medical, 
other health professions and allied health 
schools and area health education centers, 
and in the expansion and improvement of 
education and training opportunities for al
lied health and other health personnel; 

(8) that because of the size, diversity, and 
quality of its medical program, the great flex
ibility in its personnel administration, and 
its general freedom from restrictive licens
ing laws and regulations, and because of the 
great numbers of ex-servicemen with military 
occupation specialities in medical fields, the 
Veterans' Administration's Department of 
Medicine and Surgery is uniquely qualified, 
and has a special responsibility to the Na
tion and medically trained veterans, to as
sume national leadership in the training and 
employment of veterans and other qualified 
persons as physicians' assistants and health 
technicians; and 

(9) that it is essential that an adequate 
number of physicians, other health profes
sionals, physicians' assistants, allied health 
personnel, and other health personnel be 
trained if the Congress is to discharge its re
sponsibility to provide the best possible 
medical care for the Nation's veterans. 

SEC. 3. Section 4101(b) of title 38, United 
States Code, is amended to read as follows: 

"(b) In order to carry out more effectively 
the primary function of the Department of 
Medicine and Surgery to provide a complete 
medical and hospital service for the medical 
care and treatment of veterans and to as
sist in providing an adequate supply of 
health manpower to the Nation, the Admin
istrator shall, to the extent feasible without 
interfering with the medical care and treat
ment of veterans, develop and carry out a 
program of education and training of such 
health manpower, with special emphasis on 
the training and employment of veterans 
with medical military occupation specialties 
as physicians' assistants, dentists' assistants, 
and other medical technicians, acting in co
operation with such schools of medicine, 
osteopathy, dentistry, nursing, .pharmacy, 
optometry, podiatry, public health, or allied 
health professions; other institutions- of 
higher learning; medical centers; academic 
health centers and area health education 
centers; hospitals; and such other public or 
nonprofit agencies, institutions, or organiza
tions as the Administrator deems appro
priate. For the fiscal year ending June 30, 
1973, and for each fiscal year thereafter, there 
shall be included in the budget required to 
be submitted to Congress by section 201 of 
the Budget and Accounting Act, 1921 (31 
U.S.C. 11) a separate line item showing the 
estimated expenditures by the Veterans' Ad
ministration during such fiscal year for the 
education and training of health manpower." 

SEc. 4 . (a) Chapter 73 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new subchapter: 

"SUBCHAPI'ER II-REGIONAL MEDICAL 
EDUCATION CENTERS 

"§ 4121. Designation of Regional Medical Ed
ucation Centers 

" (a) In carrying out his functions under 
section 4101 of this title with regard to the 
training of health manpower, the Adminis
trator shall designate as Regional Medical 
Education Centers such Veterans' Adminis
tration hospitals as he determines appropri
ate to carry out the provisions of this sub
chapter, but in no event shall he designate 
less than four. The Administrator shall, to 
the extent feasible, designart;e such Regional 
Medical Education Centers in geographica.lly 
dispersed areas of the United States. 

"(b) Each Regional Medica.l. Education 
Center designated under subsection (a) of 
this section shall provide continuing medi-

cal and related educwtion programs for med
ical and health personnel of the Veterans' 
Administration and, to the extent that the 
Administrator determines such facilities are 
available, for other medical and health per
sonnel on a reimbursable basis. Ea.ch such 
center shall provide intensive, advanced 
training of the highest caliber. Such train
ing shall be in residence and shall include, 
but shall not be limited to ( 1) the teaching 
of newly developed medical skills and the 
use of newly developed medical technologles 
and equipment, (2) advanced clinical in
struction, (3) the opportunity for conducting 
clinical investigations, (4) clinical demon
strations in the utilization of new types of 
health personnel of existing health personnel, 
and (5) routine verification of basic medical 
skills and, where determined necessary, re
mediation of any deficiency in such skills. 
"§ 4122. Supervision and staffing of centers 

" (a) Regional Medical Education Centers 
shall be operated under the supervision of 
the Chief Medical Director. Each such center 
shall be staffed with personnel qualified to 
provide the highest quality instruction and 
training in various medical care disciplines. 

" (b) As a means of providing appropriate 
recognition to individuals in the career serv
ice of the Department of Medicine and Sur
gery who possess outstanding qualifications 
in a particular medical discipline, the Chief 
Medical Director shall from time to time 
and for such period as he deems appropriate 
assign such individU'als to serve as visiting 
instructors at Regional Medical Education 
Centers. 

" (c) Whenever he deems it necessary for 
the effective conduct of the program pro
vided for under this subchapter, the Chief 
Medical Director is authorized to contract 
for the services of highly qualifled medical 
personnel from outside the Veterans' Admin
istration to serve as instructors a.t such cen
ters. 
"§ 4123. Personnel eligible for training 

" (a.) The Chief Medical Director shall de
termine the manner in which personnel are 
to be selected for training in the Regional 
Medical Education Centers. Preference shall 
be given to career personnel of the Depart
ment of Medicine and Surgery. Medical and 
health care personnel from other Federal de
partments and agencies shall be eligible for 
in-residence training in the Regional Med
ical Education Centers, but the Veterans' Ad
ministration shall be reimbursed by such de
partments and agenlcies for providing such 
training. Medical and health care personnel 
from outside the Federal Government may be 
afforded training under this subchapter, to 
the extent that facilities are available, on a 
reimbursable basis. 
"§ 4124. Consultation 

"In carrying out the provisions of this sub
chapter, the Chief Medical Director shall con
sult with and seek the advice of the special 
medical advisory group (and any appropriate 
subcommittee thereof) established pursuant 
to section 4112(a.) of this title, and, with 
respect to the program at any hospital desig
nated as a Regional Medi>Cal Education Cen
ter pursuant to section 4121 (a.) of this title, 
the Chief Medical Director shall consult with 
and seek the advice of the advisory commit
tee established for such hospital pursuant to 
section 4112(b) of this title." 

(b) (1) The table of sections at the begin
ning of chapter 73 of title 38, United States 
Code, is am.ended by inserting at the begin
ning of su>Ch table the following: 
"Subchapter !--oRGANIZATION; GENER

AL". 
(2) Such table of sections is further 

amended by adding at the end thereof the 
following: 
"Subchapter II-REGIONAL MEDICAL EDU

CATION CENTERS 
"4121. Designation of Regional Medical Edu

cation Centers. 
"4122. Supervision and stamng of centers. 

"4123. Personnel eligible for training. 
"4124. ConsultaJtion. 

"Subchapter !--oRGANIZATION; 
GENERAL''. 

SEc. 5. Section 5001 (c) of title 38, United 
States Code, is amended by striking out the 
period at the end of such section and insert
ing in lieu thereof a comma. and the follow
ing: "except that, to the extent feasible, any 
new hospital (other than a. replacement for 
a.n existing hospital) shall be constructed in 
close proximity to a. school of medicine or 
osteopathy which is accredited by a. recog
nized body or bodies approved for such pur
pose by the Commissioner of Education of 
the Department of Health, Education, a.nd 
Welfare and which has agreed to affiliate with 
the Veterans' Administration through such 
hospital and shall include such classrooms, 
lecture facilities, laboratories, and other 
teaching facilities as are necessary to make 
the hospital suitable for health manpower 
education and training in accordance with 
the purposes of chapters 73 and 82 of this 
title." 

SEc. 6. (a) Part VI of title 38, United States 
Code, is amended by inserting immediately 
after chapter 81 the following new chapter: 
"Chapter 82-UTILIZATION OF VETERANS' 

ADMINISTRATION HOSPITALS TO IM
PROVE AND EXPAND EDUCATION AND 
TRAINING OF HEALTH MANPOWER 

"SUBCHAPTER I--cOORDINATION WITH OTHER 
PROGRAMS; AUTHORIZATION FOR APPROPRIA

TIONS; GENERAL PROVISIONS 

"Sec. 
"5061. Coordination with other programs. 
"5062. Authorization for appropriations. 
"5063. Limitation on agreements; regulations. 
"SUBCHAPTER ll-EXPANSION OF VETERANS' AD-

MINISTRATION HOSPITAL EDUCATION AND 

TRAINING CAPACITY 

"5064. Expenditures to remodel a.nd make 
special allocations to Veterans' Ad
ministration hospitals for health 
manpower education and training. 

"SUBCHAPTER Ill-PILOT PROGRAM FOR ASSIST

ANCE IN THE ESTABLISHMENT OF NEW PUBLIC 
NONPROFIT MEDICAL, OTHER HEALTH PROFES

SIONS, AND ALLIED HEALTH SCHOOLS AND AREA 

HEALTH EDUCATION CENTERS 

"5065. Declaration of purpose. 
"5066. Definitions. 
"5067. Pilot program assistance. 
"SUBCHAPTER IV-ASSISTANCE TO AFFILIATED 

MEDICAL, OTHER HEALTH PROFESSIONS, AND 
ALLIED HEALTH SCHOOLS, OTHER HEALTH 

MANPOWER TRAINING INSTITUTIONS, AND AREA 

HEALTH EDUCATION CENTERS 

"5071. Declaration of purpose. 
"5072. Definitions. 
"5073. Grants. 
"5074. Payments. 
"Subchapter !-cOORDINATION WITH 

OTHER PROGRAMS; AUTHORIZATION 
FOR APPROPRIATIONS; GENERAL PRO
VISIONS 

"§ 5061. Coordination with other programs 
"The Administrator and the Secretary of 

Health, Education, and Welfare shall, to the 
maximum extent practicable, coordinate pro
grams carried out under this chapter and 
programs carried out under section 309 and 
title VII, VIII, and IX of the Public Health 
Service Act. 
"§ 5062. Authorization for appropriations 

••There is hereby authorized to be appro
priated $125,000,000 for the fiscal year ending 
June 30, 1973, and a. like sum for each of the 
six succeeding fiscal years, of which $25,000,-
000 in each fiscal year shall be available only 
for the purposes of subchapter III of this 
chapter. Funds appropriated pursuant to this 
section shall be used for entering into agree
ments and making grants pursuant to this 
chapter. Funds appropriated pursuant to this 
section shall remain available until expended. 
Not more than 2 per centum of the funds 
appropriated pursuant to this section for any 
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fiscal year may be used for administrative 
expenses in carrying out this chapter in such 
fiscal year. 
"§ 5063. Limitations on agreements; regula

tions 
"(a) The Administrator may not enter into 

any agreement under subchapter III of this 
chapter or make any grant under subchapter 
IV of this chapter after the end of the 
seventh calendar year after the calendar year 
in which this chapter takes effect. 

"(b) The Administrator may not enter into 
any agreement under subchapter III of this 
chapter or make any grant under subchapter 
IV of this chapter without prior consultation 
with an advisory subcommittee on programs 
for assistance for health manpower education 
and training, which the Administrator shall 
establish and which shall be a subcommittee 
of the special medical advisory group estab
lished pursuant to section 4112 (b) of this 
title. The Assistant Chief Medical Director 
for Research and Education in Medicine shall 
be an ex emcio member of such subcommit
tee. 

"(c) The Administrator shall ensure that 
qualified persons who have been separated 
or discharged from the active military, naval, 
or air service shall be given priority for ad
mission to health manpower education and 
training programs assisted or conducted un
der this chapter or any other provision of 
this title and that among such qualified per
sons those who served during the Vietnam 
era, especially those with medical military 
occupation specialties, and those who are 
entitled to disability compensation under 
laws administered by the Veterans' Admin
istration or whose discharge or release was 
for a disability incurred or aggravated in line 
of duty shall be given the highest priority 
and advised thereof. 

"(d) The Administrator, after consultation 
with the advisory subcommittee established 
pursuant to subsection (b) of this section, 
shall prescribe regulations covering the terms 
and conditions for entering into agreements 
under subchapter III and making grants 
under subchapter IV of this chapter. 

" (e) ( 1) Each recipient of assistance under 
this chapter shall keep such records as the 
Administrator shall prescribe, including rec
ords which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the proj
ect or undertaking in connection with which. 
such assistance is made or used, the amount 
of that portion of the cost of the project or 
undertaking supplied by other sources, and 
such records as will facilitate an effective 
audit. 

"(2) The Administrator and the Comp
troller General of the United States, or any 
of their duly authorized representatives, shall 
have access for the purpose of audit and ex
amination to any books, documents, papers, 
and records of the recipient of any assistance 
under this chapter which are pertinent to 
such assistance. 
"Subchapter II-EXPANSION OF VETER

ANS' ADMINISTRATION HOSPITAL EDU
CATION AND TRAINING CAPACITY 

"§ 5064. Expenditures to remodel and make 
special allocations to Veterans' Ad
ministration hospitals for health 
manpower education and training 

"Out of funds appropriated to the Veter
ans' Administration pursuant to the author
ization in section 5062 of this title, the Ad-
ministrator ma.y expend such sums as he 
deems necessary, not to exceed 30 per centum 
thereof, for ( 1) the necessary extension, ex
pansion, alteration, improvement, remodel
ing, or repair of Veterans' Administration 
buildings and structures (including provision 
of initial equipment, replacement of obsolete 
or worn-out equipment, and, where neces
sary, addition of' classrooms, lecture facilities, 
laboratories, and other teaching faciUties) 

to the extent necessary to make them suit
able for use for health manpower education 
and training in order to carry out the purpose 
set forth in section 4101 (b), and (2) special 
allocations (including trainee stipends and 
instruction salaries) to Veterans' Administra
tion hospitals for the development or initia
tion of improved methods of education and 
training which may include the development 
or initiation of plans which reduce the pe
riod of required education and training for 
health personnel but which do not adversely 
affect the quality of such education or 
training. 
"Subchapter III-PILOT PROGRAM FOR 

ASSISTANCE IN THE ESTABLISHMENT 
OF NEW PUBLIC NONPROFIT MEDI
CAL, OTHER HEALTH PROFESSIONS, 
AND ALLIED HEALTH SCHOOLS AND 
AREA HEALTH EDUCATION CENTERS 

"§ 5065. Declaration of purpose 
"The purpose of this subchapter is to au

thorize the Administrator, in consultation 
with the Secretary of Health, Education, and 
Welfare, to implement a pilot program un
der which he may provide assistance in the 
establishment of new public nonprofit health 
professions schools, allied health schools, and 
area health education centers if such schools 
and centers are located in proximity to, and 
operated in conjunction with, Veterans' Ad
ministration medical facllities. 
"§ 5066. Definitions 

"For the purpose of this subchapter-
"(!) The term 'area health education cen

ter' means a public nonprofit educational fa
cllity or other public nonprofit institution 
affiliated with a Veterans' Administration 
hospital for the conduct of, or the providing 
of guidance for, education and training pro
grams for health manpower in association 
with State, community, or other nonprofit 
colleges or universities, other hospitals and 
health facilities, or professional health or 
medical organizations in a particular geo
graphical area and to serve as an instrument 
of cooperation between such Veterans' Ad
ministration hospital and its education, re
search, and health service programs and the 
framework of health facilities and organiza
tions and activities in a given area for the 
betterment of health care in such area. 

"(2) The term 'health professions school' 
means any public nonprofit school of medi
cine, osteopathy, dentistry, nursing, phar
macy, optometry, podiatry or public health 
which is, or, for the purposes of subchapter I 
of this chapter, there is reasonable assurance 
will be, accredited by a recognized body or 
bodies approved for such purpose by the 
Commissioner of Education of the Depart
ment of Health, Education, and Welfare. 

"(3) The term 'State' means the several 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 
"§ 5067. Pilot program assistance 

"(a) Subject to subsection (b) of this sec
tion, the Administrator, in consultation with 
the Secretary of Health, Education, and Wel
fare, may enter into an agreement to provide 
to any public nonprofit college, school, or 
university the following assistance to enable 
such college, school, or university to establish 
a new health professions school, allied health 
school, or an area health education center: 

"(1) The leasing to the college, school, 
or university for nominal or no consideration, 
under such terms and conditions as the Ad
ministrator deems appropriate, of such land, 
and such buildings and other structures (in
cluding equipment therein) under the con
trol and jurisdiction of the Veterans' Ad
ministration as may be necessary for the 
establishment and operation of such school 
or center. Any lease made pursuant to this 
subchapter to any public or nonprofit orga
nization may be made without regard to the 
provisions of section 3709 of the Revised 
Statutes (41 U.S.C. 5). Notwithstanding sec-

tion 321 of the Act entitled 'An Act making 
appropriations for the Legislative Branch of 
the Government for the fiscal year ending 
June 30, 1933, and for other purposes', ap
proved June 30, 1932 (40 U.S.C. 303b), or any 
other provision of law, a lease made pursuant 
to th1s subchapter to any public nonprofit or
ganization may provide for the maintenance , 
protection, or restoration, by the lessee, of 
the property leased, as a part or all of the 
consideration for the lease. 

"(2) The extension, alteration, improve
ment, remodeling, or repair of buildings and 
structures (including the provision of initial 
equipment, and replacement of obsolete or 
worn-out equipment) provided under para
graph (1) to the extent necessary to make 
them suitable for use as health professions 
schools, allied health schools, or area health 
education center facllities. 

"(3) The making of grants to assist the 
college, school, or university in part to pay 
the cost of the salaries of the faculty of such 
school or center during the initial twelve
month period of operation of the school or 
center and the next six such twelve-month 
periods, but payment under this paragraph 
in the case of any college, school, or uni
versity shall not exceed an amount equal 
to--

"(A) 90 per centum of the cost of faculty 
salaries during the first twelve-month period 
of operation, 

"(B) 90 per centum of such cost during 
the second such period, 

"(C) 90 per centum of such cost during the 
third such period, 

"(D) 80 per centum of such cost during the 
fourth such period, 

"(E) 70 per centum of such cost during 
the fifth such period, 

"(F) 60 per centum of such cost during 
the sixth such period, and 

"(G) 50 per centum of such cost during 
the seventh such period. 

"(b) (1) The Administrator may not enter 
into any agreement under subsection (a) 
of this section unless he finds that the agree
ment includes satisfactory assurances that--

.. (A) there Will be adequate State or other 
financial support for the proposed school or 
center; 

" (B) the overall plans for the school or 
center meet such professional and other 
standards as the Administrator deems ap
propriate, in consultation with the Secre
tary of Health, Education, and Welfare, as 
to the education and training programs and 
include significant programs for (i) cooper
ative interdisciplinary training among health 
professions schools and allied health schools 
with emphasis on the use of the team ap
proach in providing health services, (ii) 
training for new roles, types, or levels of 
health manpower, including training of phy
sicians', dentists', or other health profes
sions' assistants and of nurse practitioners, 
providing the fullest opportunities for career 
advancement and mobllity, or (111) recruit
ing, enrolling and retaining qualified indi
viduals who due to socioeconomic factors 
are financially or otherwise disadvantaged; 

"(C) the school or center will maintain 
such arrangements with the Veterans' Ad
ministration medical fac111ty with which it 
is associated (including but not limited to 
such arrangements as may be made under 
subchapter IV of chapter 81 of this title) as 
will be mutually beneficial in the carrying 
out of the mission of the medical facil1ty 
and the school or center; and 

"(D) with regard to health professions 
schools and allied health schools, on the basis 
of consultation with the appropriate ac
creditation body or bodies approved for such 
purpose by the Commissioner of Education 
of the Department of Health, Education, and 
Welfare, there is reasonable assurance that, 
with the aid of an agreement under sub
section (a) of this section, such school wlll 
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meet the accreditation standards of such 
body or bodies within a reasonable time. 

"(2) Any agreement entered into by the 
Administrator under this subchapter shall 
contain such terms and conditions (in addi
tion to those imposed pursuant .to subsec
tions (a) (1) and (b) (1) of this section) as 
he deems necessary and appropriate to pro
tect the interest of the United States. 

" (c ) The Administrator shall not use the 
authority under this subchapter to assist in 
the establishment of more than ten new pub
lic nonprofit health professions schools, 
allied health schools, and area health educa
tion centers. Schools and centers established 
with assistance under this subchapter shall 
be located in geographically dispersed areas 
of the United States. 

"(d) If the Administrator, in accordance 
with such regulations as he shall prescribe, 
determines that any public nonprofit health 
professions school, allied health school, or 
area health education center established 
with assistance under this subchapter-

.. ( 1) is not accredited and fails to gain ap
propriate accreditation within a reasonable 
period of time; 

"(2) is accredited but fails to substan
tially to carry out the terms of the agree
ment entered into under this subchapter; or 

"(3) is no longer operated for the purtpose 
for which such assistance was granted 
he shall be entitled to recover from the recip
ient of assistance under this subchapter the 
facilities of such school or center which were 
established With assistance under this sub
chapter. In order to recover such facilities 
the Administrator may bring an action in 
the D1strict Comt of the United States for 
the district in which such facilities are sit
uated. 
"SUBCHAPTER IV-ASSISTANCE TO AF

Fll.IATED MEDICAL, OTHER HEALTH 
PROFESSIONS, AND ALLIED HEALTH 
SCHOOLS, OTHER HEALTH MANPOWER 
TRAINING INSTITUTIONS, AND AREA 
HEALTH EDUCATION CENTERS 

"§ 5071. Declaration of purpose 
"The purpose of this subchapter is to au

thorize the Administrator, in consultation 
with the Secretary of Health, Education, and 
Welfare, to carry out a program of grants 
for eligible health manpower training in
stitutions and area health education centers 
which maintain affiliations with the Veter
ans' Administration in order to assist such 
institutions or centers to expand and im
prove their capacities to train health man
power. 
"§ 5072. Definitions 

"For the .purpose of this subchapter, the 
term 'eligible institution' means any public 
or pdvate nonprofit--

" ( 1) health professions school of the type 
defined in section 5066(2) of this title, 

"(2) area health education center of the 
type defined in section 5066 ( 1) of this title, 
or 

"(3) institution for the training or educa
tion of allied health or other health per
sonnel 
which maintains an afflliation with the Vet
erans• Administration. 
"§ 5073. Grants 

"(a) Any eligible institution may apply 
to the Administrator for a grant under this 
subchwpter to assist such institution to carry 
out, through the Veterans' Administration 
hospital with which it is aiDl18ited, projects 
and programs for the expansion and im
provement of such institution's capacity to 
train health manpower. Any such application 
shall contain a plan to carry out such proj
ects and programs and such other informa
tion in such detail as the Administrator 
deems necess81IY and appropriate. Grants 
under this subchapter which provide for the 
construction of fa.c111ties may include only 
the extension, expansion alteration, 1m-

provement, remodeling, or repair of existing 
structures (including provision of initial 
equipment and replacement of obsolete or 
worn-out equipment). 

"(,b) An application for a grant under this 
section may ·be approved by the Administra
tor, in consultation with the Secretary of 
Health, Education, and Welfare, only upon 
the Administrator's finding that--

.. ( 1) the proposed projects and programs 
for which the grant is to be made will make 
a significant contribution to improving the 
education (including continuing education) 
or training program of the eligible institu
tion and will result in a substantial increase 
in the number of students trained at such 
institution; 

"(2) there is reasonable assurance from a 
recognized accrediting body or bodies ap
proved for such purposes by rthe Commission
er of Education of the Department of Healrth, 
Education, and Welfare that the increase in 
the number of students will not threaten any 
existing accreditation or otherwise com
p.~;:omise the quality of the training at that 
institution; 

"(3) the applicatiton sets forth such fiscal 
control and accounting procedures as may 
be necessary to assure proper disbursement 
of, and accounting for, Federal funds paid 
under this subchapter; 

"(4) the application provides for making 
such reports, in such form and containing 
such information, as the Administrator may 
require Ito carry out his functions under this 
subchapter, and for keeping such records and 
for affording such access thereto as the Ad
ministrator may find necessary to assure the 
correctness and verification of such reports; 
and 

" ( 5) the application sets forth significant 
programs of. the type described in clause (i), 
(11), or (111) of section 5067(b) (1) (B) of thls 
title. 
"§ 5074. Payments 

"Payments made pursuant to grants under 
this subchapter may be made in installments, 
and in advance or by way of reimbursement 
in installments, with necessary adjustmen'tS 
on account of overpayments or underpay
ments, as the Administrator may determine." 

(b) The table of parts and chapters at the 
beginning of title 38, United States Code, and 
the table of chapters at the ·beginning of part 
VI of such title are each amended by adding 
"82. Ut1Uzation of Veterans' Administration 

Hospitals to Improve and E~pand Edu
cation and Training of Health Man
power------------------- - ---- 5061" 

immediately below 
"81. AcquisLtion and Operation of Hospital 

and Domiciliary Facil1tles; Procure-
ment and Supply _____________ 5001". 

Mr. TEAGUE of Texas <during the 
reading). Mr. Speaker, I ask unanimous 
consent that the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
MOTION OFFERED BY MR. TEAGUE OF TEXAS 

Mr. TEAGUE of Texas. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 
Mr. TEAGUE of Texas moves that the House 

concur in the Senate amendment to the text 
with an amendment as follows: Strike out all 
after the resolving clause and insert in lieu 
thereof lthe following: 

That this Act may be cited as the "Vet
erans' Administration Medical School As
sistance and Health Manpower Training Act 
of 1972". 

SEc. 2. (a) Part VI of title 38, United States 

Code, is amended by i.nserting immediately 
after chapter 81 the following new chapter-
"·Chapter 82-ASSISTANCE IN ESTABLISH-

ING NEW STATE MEDICAL SCHOOLS; 
GRANTS TO AFFILIATED MEDICAL 
SCHOOLS; ASSISTANCE TO HEALTH 
MANPOWER TRAINING INSTITUTIONS 

"Sec. 
"5070. Coordination with public health pro

grams; administration. 

"SUBCHAPTER I-PILOT PROGRAM FOR 
ASSISTANOE IN THE ESTABLISHMENT 
OF NEW STATE MEDICAL SOHOOLS 

"5071. Declaration of purpose. 
"5072. Authorization of appropriations. 
"5073. Pilot program assistance. 
"5074. Limitations. 

"SUBCHAPTER II-GRANTS TO AFFILI-
ATED MEDICAL SCHOOLS 

"5081. Declaration of purpose. 
"5082. Authorization of appropriations. 
"5083. Grants. 
"SUBCHAPTER III-ASSISTANOE TO PUB

LIC AND NONPROFIT INSTITUTIONS OF 
HIGHER LEARNING, HOSPITALS AND 
OTHER HEALTH MANPOWER INSTITU
TIONS AFFn.IATED WITH THE VET
ERANS' ADMINISTRATION TO INCREASE 
THE PRODUCTION OF PROFESSIONAL 
AND OTHER HEALTH PERSONNEL 

"5091. Declaration of purpose. 
"5092. Definition. 
"5093. Grants. 

"SUBCHAPTER IV-EXPANSION OF VET
ERANS' ADMINISTRATION HOSPITAL 
EDUCATION AND TRAINING CAPACITY 

"5096. Expenditures to remodel and make 
special allocations to Veterans• Ad
ministration hospi.tals for health 
manpower education and training. 

"§ 5070. Coordination with public health pro
grams; administration 

" (a) The Administrator and the Secretary 
of Health, Education, and Welfare shall, to 
the maximum extent practicable, coordinat e 
the programs carried out under this chapter 
and the programs carried out under section 
309 and titles VII, VIII, and IX of the Pub
lic Health Servi.ce Act. 

"(b) The Administrator may not enter into 
any agreement under subchapter I of this 
chapter or make any grant or provide other 
assistance under subchapter II or III of this 
chapter after the end of the seventh cal
endar year after the calendar year in which 
this chapter takes effect. 

"(c) The Administrator, after consulta
tion with th·e special medical advisory com
mittee established pursuant to section 4112 
(a) of this title, shall prescri:be regulations 
covering the terms and conditions for enter
ing into agreements and making grants under 
this chapter. 

"(d) Payments made pursuant to grants 
under this chapter may be made in install
ments, and either in advance or by way of 
reimbursement, with necessary adjustments 
on account of overpayments or underpay
ments, as the Administrator may determine. 

"(e) In making grants under this chapter, 
the Administrator shall give special. consid
eration to applications from institutions 
which provide reasonable assurances, which 
shall be included in the grant agreement, 
that priority for admission to health man
power and training programs carried out by 
such institutions will be given to otherwise 
qualified veterans who during their military 
service acquired medical military occupation 
specialities, and that .among such qualified 
veterans those who served during the Viet
nam era and those who are entitled to dis
ability compensation under laws adminis
tered by the Veterans' Administration or 
whose discharge or release was for a dis
ability incurred or aggravated in line of duty 
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will be given the highest priority. In carry
ing out this chapter and section 410'1(b) of 
this title in connection with health man
power and training programs assisted or con
ducted under this title or in affiliation with 
a Veterans' Administration medical facility, 
the Administrator shall take appropriate 
steps to encourage the institutions involved 
to afford the priorities described in the first 
sentence of this subsection and to advise all 
qualified veterans with such medical mili
tary occupation specialities of the steps he 
has taken under this subsection and the op
portunities available to them as a result of 
such steps. 

"(f) (1) Each recipient of assistance under 
this chapter shall keep such records as the 
Administrator shall prescribe, including rec
ords which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the proj
ect or undertaking in connection with which 
such assistance is made or used, the amount 
of that portion of the cost of the project or 
undertaking supplied by other sources, and 
such records as will facilitate an effective 
audit. 

" ( 2) The Administmtor and the Comp
troller General of the United states, or any 
of their duly authorized representatives, 
shall have access for the purpose of audit 
and examination to any books, documents, 
papers, and records of the recipient of any 
assiSta.noe under this chapter which are per
tinent to sudh assistance. 
"SUBCHAPTER I-PnA>T PROGRAM FOR 

ASSISTANCE IN THE ESTABLISHMENT 
OF NEW STATE MEDICAL SOHOOLS 

"§ 5071. Declaration of purpose 
"The purpose of this subchapter is to au

thorize the Administrator to iml>lement a 
pilot program. under which he may provide 
assistance in the establishmelllt of new Stsite 
medical schools 8lt colleges or universities 
which are primarily supported by the States 
in which they are located if such schools are 
located in proxlmity to, and operated in con
junction with, Veterans' Administration med
ical facilities. 
"§ 5072. Authorization of appropriations 

"(a) There is authorized to be appropri
ated $25,000,000 for the fiscal year ending 
June 30, 1973, and a like sum for each of 
the six succeeding fiscal years. Sums appro
priated purstua.nt to this section shall be used 
for making grants pursuant to section 5073 
of this title. 

"(b) Sums appropriated pursuant to sub
section (a) of this section shall remain avail
able until the end of the sixth fi.soal year 
following the fiscal year for which they are 
approprla ted. 
"§ 5073. Pilot program ass'istance 

"(a) Subject to subsection (b) of this sec
tion, the Administr81tor may enter into an 
agreement to provide to any college or uni
versity which is primarily supported by the 
Sta.te in which it is located (herein!llfter in 
this subchapter referred to as 'institution') 
the following assistance to enable such in
stitution to establish a new medioall school: 

" ( 1) The leasing to the institution. for 
such consideration and under such terms 
and conditions as the Administr!lltor deems 
appropriate, of such land, buildings, and 
structures (including equipment therein) 
under the control a.nd jurisdiction of the 
Veterans' Administration as may be neces
sary for such school. The three-year limita
tion on the term of a lease in section 5012 
(a.) of this rtitle shall not apply with respeCt 
to any lease entered into pu.rsua.n.t to thiS 
paragraph. Any lease made pursuant to this 
subchapter may be made without regard to 
the provisions of section 3709 of 1ihe Revised 
Statutes (41 U.S.C. 5). Notwithstanding sec
tion 321 of the Act entitled 'An Act making 
appropriations for the Legisl8itive Branch of 
the Government for the fiscal year ending 

June 30, 1933, and for other purposes', ap
proved June 30, 1932 (40 U.S.C. 303b), or 
a.ny other provision of law, a lease made 
pursuant to this subchapter may provide for 
the maintenance, protection, or restomtion, 
by the lessee, of the property leased, as a part 
or all of the consideration for the lease. 

"(2) The extension, alteration, remodeling, 
improvement, or repair of buildings and 
structures (including, as part of a lease made 
under paragraph ( 1) , the provision of equip
ment) provided under paragraph ( 1) to the 
extent necessary to make them suitable for 
use as medical school facilities. 

"(3) The making of grants to assist the 
institution to pay the cost of the salaries of 
the faculty of such school during the initial 
twelve-month period of operation of the 
school and the next six such twelve-month 
periods, but payment under this paragraph 
may not exceed an amount equal to-

.. (A) 90 per centum of the cost of faculty 
salaries during the first twelve-month period 
of operation, 

"(B) 90 per centum of such cost during 
the second such period, 

"(C) 90 per centum of such cost during 
the third such period, 

"(D) 80 per centum of such cost during 
the fourth such period, 

"(E) 70 per centum of such cost during 
the fifth such period, 

"(F) 60 per centum of such cost during 
the sixth such period, and 

"(G) 50 per centum of such cost during 
the seventh such period. 

"(b) (1) The Administrator may not enter 
into any agreement under subsection (a) of 
this section unless he finds, and the agree
ment includes satisfactory assurances, that--

" (A) there will be adequate State or other 
financial support for the proposed school; 

"(B) the overall plans for the school meet 
such professional and other standards as the 
Administrator deems appropriate; 

"(C) the school wlll maintain such ar
rangements with the Veterans' Administra
tion medical facility with which it is associ
ated (including but not limited to such ar
rangements as may be made under subchap
ter IV of chapter 81 of this title) as will 
be mutually beneficial in the carrying out 
of the mission of the medical facility and 
the school; and 

"(D) on the basis of consultation with 
the appropriate accreditation body or bodies 
approved for such purpose by the Commis
sioner of Education of the Department of 
Health, Education, and Welfare, there is 
reasonable assurance that, with the aid of 
an agreement under subsection (a) of this 
section, such school wlll meet the accredi
tation standards of such body or bodies with
in a. reasonable time. 

"(2) Any agreement entered into by the 
Administrator under this subchapter shall 
contain such terms and conditions (in ad
dition to those imposed pursuant to subsec
tions (a) (1) and (b) (1) of this section) as 
he deems necessary and appropriate to pro
tect the interest of the United States. 

"(c) If the Administrator, in accordance 
with such regulations as he sh8ill prescribe, 
detemnines that any school established with 
assistance under this cha.pter-

" ( 1) is not accredited and falls to gain ap
propriate accreditation within a reasonable 
period of time; 

"(2) is accredited but fails substantially to 
carry out the terms of the agreement ~ntered 
into under this ob.apter; or 

" ( 3) is no longer operated for rthe purpose 
for wh1ch such assistance was g·ranted, 
he shall be entitJ.ed to recover f:rom the re
cipient of assistance under this· chapter the 
facilities of such school which were estab
lished with assistance under <tJhis chapter. In 
order to recover such fac111t1es the Adminis
trator may bring an action in the district 

court of the United States for the district in 
whwh such facilities are situated. 
"§ 5074. Limitations 

"The Administrator may not use the au
thority under this subchapter to assist in 
the establishment of more thram. eight new 
medical schools. Such schools shall be located 
in geographically dispersed areas of the 
United States. 
''SUBCHAPTER II-GRANTS TO AFF'll..I

ATED MEDIOAL SOHOOLS 
"§ 5081. Declaration of purpose 

"The purpose of this sUJbchapter is to au
thorize the Acb:ninistrator to carry out a 
program of grants to medical schools which 
have maintained affiliations with the Vet
erans' Administration in order to assist such 
schools to expand and improve their train
ing oa.pacities and to cooperate with institu
tions of the types assisted under subchapter 
III of this chapter in carrying out the pur
poses of such subchapter. 
"§ 5082. Authorization of appropriations 

"(a) There is further authorized to be ap
propriated $50,000,000 for the fiscal year end
ing June 30, 1973, and a like sum for eaoh 
of the six succeeding fiscal years, for carrying 
out progra;ms wuthorized under th1.s chapter. 

"(b) Sums appropriated pursuant to sub
section (a) of this seotion shall remain 
available until the end of the sixth fiscal 
year following the fiscaJ. year for which they 
are appropriated. 
"§ 5083. Grants 

"(ra) Any medical school which is affiliated 
with the Veterans' Administration under an 
a..,ooreement entered into pursuant to sul>cha.p
ter IV of chapter 81 of this title may apply 
to the Administrator for a. grant under this 
suboha.pter to assist such school, in part, to 
carry out, through the Veterans' Adminis
tration medical facility with Wlhich it is af
filiated, projects and programs in furtherance 
of the purposes of this subchapter, except 
that no grant shall be made for the construc
tion of any building which will not be lo
cated on land under the jurisdiction of the 
Administrator. Any such application shall 
contain such information in such detail 
as the Administrator deems necessary and 
a.pp·ropriate. 

"(b) An application !or a. grant under this 
section may be a.pproved 1by the Adm1n1stra
tor only upon his. determination tha.t--

"(1) the proposed projects and programs 
for which the grant Will be made will make 
a. significant contribution to improving the 
medical education (including continuing 
education) program of the school and will 
result in a substantial increase in the num
ber of medical students attending such 
school, provided there is reasonable assurance 
from a recognized accrediting body or bodies 
approved for such purposes by the Commis
sioner of Education of the Department of 
Health, Education, and Welfare that the in
crease in the number of students will not 
threaten any existing accrec:Utation or other
wise compromise the quality of the training 
at such school; 

"(2) the application contains or is support
ed by adequate assurance that any Federal 
funds made available under this subchapter 
will be supplemented by funds or other re
sources available from other sources, whether 
public or private; 

"(3) the application sets forth such fiscal 
control and accounting procedures as may 
be necessary to assure proper disbursement 
of, a.nd accounting for, Federal funds expend
ed under this subchapter; a.n.d 

"(4) the appUcation provides for making 
such reports, in such form and containing 
such information, as the Administrator may 
require to carry out his functions under this 
subchapter, and for keeping such records and 
for affording such access thereto as the Ad
ministrator may find necessary to assure the 
correctness and verification of such reports. 
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"SUBCHAPTER III-ASSISTANOE TO PUB

LIC AND NONPROFIT INSTITUTIONS OF 
HIGHER LEARNING, HOSPITALS AND 
OTHER HEALTH MANPOWER INSTITU
TIONS AFFILIATED WITH THE VET
ERANS' ADMINISTRATION TO INCREASE 
THE PRODUCTION OF PROFESSIONAL 
AND OTHER HEALTH PERSONNEL 

"§ 5091. Declaration of purpose 
"The purpose of this subchapter is to 

authorize the Administrator to carry out a 
program of grants to provide assistance in 
the establishment of cooperative arrange
ments among universities, colleges, junior 
colleges, community colleges, schools of allied 
health professions, State and local systems of 
education, hospitals, and other nonprofit 
health manpower institutions affiliated with 
the Veterans' Administration, designed to 
coordinate, improve, and expand the train
ing of professional and technical allied health 
and paramedical personnel, and to assist in 
developing and evaluating new health careers, 
interdisciplinary approaches and career ad
vancement opportuniites, so as to improve 
and expand allied and other health man
power utillzation. 
"§ 5092. Definition 

"For the purpose of this subchapter, the 
term 'eligible institution' means any non
profit educational facility or other public or 
nonprofit institution, including universities, 
colleges, junior colleges, community colleges, 
schools of allied health professions, State 
and local systems of education, hospitals, 
and other nonprofit health manpower insti
tutions for the training or education of allied 
health or other health personnel affiliated 
with the Veterans' Administration for the 
conduct of or the providing of guidance for 
education and training programs for health 
manpower. 
"§ 5093. Grants 

" (a) Any eligible institution may apply to 
the Administrator for a grant under this 
subchapter to assist such institution to carry 
out, through the Veterans' Administration 
medical facility with which it is , or will be
come affiliated, educational and clinical proj
ects and programs, matching the clinical 
requirements of the facility to the health 
manpower training potential of the eligible 
institution, for the expansion and improve
ment of such institution's capacity to train 
health manpower, including physicians' 
assistants, nurse practitioners, and other new 
types of health personnel in furtherance of 
the purposes of this subchapter. Any such 
application shall contain a plan to carry out 
such projects and programs and such other 
information in such detall as the Adminis
trator deems necessary and appropriate. 

"(b) An application for a grant under this 
section may be approved by the Adminis
trator only upon his determination that--

.. ( 1) the proposed projects and programs 
for which the grant wm be made wm make 
a significant contribution to improving the 
education (including continuing education) 
or training program of the eligible institution 
and will result in a substantial increase in 
the number of students trained at such 
institution, provided there is reasonable as
surance from a recognized accrediting ibody 
or bodies approved for such purposes by the 
Commissioner of Education of the Depart
ment of Health, Education, and Welfare that 
the increase in the number of students will 
not threaten any existing accreditation or 
otherwise compromise the quality of the 
training at such institution; 

"(2) the application contains or is sup
ported by adequate assurance that any Fed
eral funds made available under this sub
chapter w111 be supplemented by funds or 
other resources available from other sources, 
whether public or private; 

"(3) the application sets forth such fiscal 
-control and accounting procedures as may 
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be necessary to assure proper disbursement 
of, and accounting for , Federal funds ex
pended under this subchapter; and 

"(4) the application provides for making 
such reports, in such form and containing 
such infor.mation, as the Administrator may 
require to carry out his functions under this 
subchapter, and for keeping such records 
and for affording such access thereto as the 
Administrator may find necessary to assure 
the correctness and verification of such 
reports. 
"SUBCHAPTER IV-EXPANSION OF VET

ERANS' ADMINISTRATION HOSPITAL 
EDUCATION AND TRAINING CA
PACITY 

" § 5096. Expenditures to remodel and make 
special allocations to Veterans' 
Administration hospitals for 
health manpower education and 
training 

"Out of funds appropriated to the Vet
erans' Administration pursuant to the au
thorization in section 5082 of this title, the 
Administrator may expend such sums as he 
deems necessary, not to exeed 30 per centum 
thereof, for {1) the necessary extension, ex
pansion, alteration, 1mprovement, remodel
ing, or repair of Veterans' Administration 
buildings and structures (including provision 
of initial equipment, replacement of obsolete 
or worn-out equipment, and, where neces
sary, addition of classrooms, lecture facil
ities, laboratories, and other teaching facil
ities) to the extent necessary to make them 
suitable for use for health manpower edu
cation and training in order to carry out the 
purpose set forth in section 4101 (b) , and 
(2) special allocations to Veterans' Adminis
tration hospitals and other medical facilities 
for the development or initiation of iril
proved methods of education and training 
which may include the development or ini
tiation of plans which reduce the period of 
required education and training for health 
presonnel but which do not adversely affect 
the quality of such education or training." 

{b) The table of chapters at the beginning 
of part VI of title 38, United States Code, is 
amended by adding 
"82. Assistance in Establishing New State 

Medical Schools; Grants to Affiliated 
Medical Schools; Assistance to Health 
Manpower Training Institutions ___ _ 

----------------------------5070". 
immediately 
"81. Acquisition and Operation of Hosprtal 

and Domiciliary Facilities; Procure-
ment and Supply ____________ 5001". 

SEc. 3. (a) Chapter 73 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new subchapter: 
"SUBCHAPTER II-REGIONAL MEDICAL 

EDUCATION CENTERS 
"§ 4121. Designation of Regional Medical 

Education Centers 
" (a) In carrying out his functions under 

section 4101 of this title with regard to the 
training of. health manpower, the Adminis
trator shall implement a pilot program un
der which he shall designate as Regional 
Medical Education Centers such Veterans' 
Administration hospitals as he determines 
appropriate to carry out the provisions of 
this subchapter in geographically dispersed 
areas of the United States. 

"(b) Each Regional Medical Education 
Center (hereinafter in this subchapter re
ferred to as 'Center') designated under sub
section (a) of this section shall provide in
residence continuing medical and related 
education programs for medical and health 
personnel eligible for training under this 
subchapter, including (1) the teaching of 
newly developed medical skllls and the use 
of newly developed medical technologies and 
equipment, (2) advanced clinical instruction, 

(3) the opportunit y for conducting clinical 
investigations, ( 4) clinical demonstrations 
in the utilization of new types of health per
sonnel and in the better utilization of the 
skills of existing health personnel, and (5) 
routine verification of basic medical skills 
and, where determined necessary, remedia
tion of any deficiency in such skills. 
"§ 4122. Supervision and staffing of Centers 

" (a) Centers shall be operated under the 
supervision of the Chief Medical Director 
and staffed with personnel qualified to pro
vide the highest quality instruction and 
training in various medical and health care 
disciplines. 

"(b) As a means of providing appropriate 
recognition to individuals in the career serv
ice of the Department of Medicine and Sur
gery who possess outstanding qualifications 
in a particular medical or health care dis
cipline, the Chief Medical Director shall 
from time to time and for such period as he 
deems appropriate assign such individuals to 
serve as visiting instructors at Centers. 

"(c) Whenever he deems it necessary for 
the effective conduct of the program pro
vided for under this subchapter, the Chief 
Medical Director is authorized to contract 
for the services of highly qualified medical 
and health personnel from outside the Vet
erans• Administration to serve as instructors 
at such Centers. 
"§ 4123. Personnel eligible for training 

"The Chief Medical Director shall deter
mine the manner in which personnel are to 
be selected for training in the Centers. Pref
erence shall be given to career personnel of 
the Department of Medicine and Surgery. 
To the extent that facilities are available, 
other medical and health personnel shall, on 
a fully reimbursable basis, be eligible for in
residence training in rthe Centers. 
"§ 4124. Consultation 

"The Chief Medical Director shall carry 
out the provisions of this subchapter after 
consultation with the specte.l medical ad
visory group established pursuant to section 
4112(a) of this title." 

(b) (1) The table of sections at the begin
ning of chapter 73 of title 38, United States 
Code, is amended by inserting at the begin
ning of such table the following: 

"SUBCHAPTER I-ORGANIZATION; 
GENERAL". 

(2) Such table of sections is further 
amended by adding at the end thereof the 
following: 
"SUBCHAPTER II-REGIONAL MEDICAL 

EDUCATION CENTERS 
"4121. Designation of Regional Medical Edu-

cation Centers. 
"4122. Supervision and staffing of Centers. 
"4123. Personnel eligible for training. 
"4124. Consultation . 

"SUBCHAPTER I-ORGANIZATION; 
GENERAL". 

Mr. TEAGUE of, Texas <during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. HECHLER of West Virginia. Mr. 
Speaker, reserving the right to object-
and I shall not object--! enthusiasti
cally support this resolution. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I enthusiastically support this 
bill to establish medical schools at State 
universities in conjunction with Vet
erans' Administration medical facilities. 

I congratulate my good friends, the 
distinguished chairman of the House Vet-
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erans' Affairs committee (Mr. TEAGUE) 
and the distinguished chairman of the 
subcommittee (Mr. SATTERFIELD), as well 
as other committee membel"S and staff 
members who ·brought about this major 
and practical step to help ea:se the 
chronic shortage of doctors and other 
members of the medical profession. 

Any·one who has to wait for 2 or 3 
hours in a doctor's office or who has to 
travel long distances from rural areas 
to seek medical help does not have to be 
told about the acute shortages of medical 
personnel, including the need for about 
50,000 more doctors. 

MEDICAL SCHOOL Atr MARSHALL UNIVERSITY 

My hometown of Huntington, with ex
cellent medical facilities, a great State 
university in Marshall, and a fine Vet
erans' Administration hospital, is solid
ly behind this legislation. 

The Huntington people under the 
leadel"ShiP of two outstanding Hunting
ton doctol"S-'Dr. C. A. Hoffman, national 
president of the American Medical As
sociation, and Dr. Albert Eposito, past 
president of the West Vil'lginia State 
Medical Society-have high hopes of 
building a vitally needed medical school 
at Marshall University under provisions 
of this legislation. We have a student 
body of 9,400 at Marshall University and 
a 180-bed VA hospital at Huntington, 
which would provide eX'Cellent f·actlities 
for a medical school to serve West Vir
ginia, ea:stem Kentucky, and southeast
em Ohio. 

Even though the Nixon administra
tion has gone on record opposing this 
legislation, I hope the President, in view 
of the tremendous need to tr·ain more 
doctors and ·more skilled medical per
sonnel, will see the practical aspects of 
this legislation and not only sign it into 
law but also instruct his people to al
locate the necessary funds to get moving 
full speed ahead on it. 

I realize the competition for the eight 
new medical schools authorized under 
this legislation will be keen, but I just 
want to serve notice tha;t Marshall Uni
-versity is putting its bid in early. I am 
pleased to reiterate my strong support 
for this bill and strong endorsement for 
.a medical school at Marshall University. 

Mr. TEAGUE of California. Mr. 
Speaker, reserving the right to object, I 
rise in support of House Joint Resolution 
748 in its modified form to the Senate 
-version. 

On July 19, 1971, this body overwhelm
ingly passed the original bill designed to 
assist the Nation in overcoming the crit
ical shortage of personnel in all areas 
of medical treatment. Basically, this ob
jective was retained in the bill as amend
.ed by the Senate, but whereas the House 
bill authorized a pilot program authoriz
ing the Veterans' Administration to as
sist States in establishing five State 
medical schools, the Senate proposed to 
i ncrease this number to 10. 

Other features of the House passed 
bill authorized grants to existing medical 
.schools affiliated with the Veterans' Ad
ministration to assist them in enlarging 
and improving their capacity to educate 
medical students. It also authorized 
grants to nonprofit institutions that offer 
health manpower training courses to as-

sist them in a program of expansion and 
improvement in the training of profes
sional and technical allied health service 
personnel. 

The Senate bill added provisions au
thorizing at least four geographically dis
persed Veterans' Administration hospi
tals to be known as Regional Medical Ed
ucation Centers, which would provide for 
a program of continuing and advanced 
medical education for medical personnel. 

The House passed bill consisting of a 
7-year program would have cost $33 mil
lion for the first year and $34 for each 
of the succeeding 6 years. 

The Senate amendment would cost 
$125 million a year for 7 years. 

The amendment now before us com
promises by authoriz.ing eight new med
ical schools at a cost of $7·5 million a year 
for 7 years and authorization permit
ting the Administrator of Veterans Af
fairs to establish a Regional Medical 
Education Center pilot program with no 
restriction as to the minimum number 
created. 

A system is also established, stipulat
ing that special consideration will be 
given in the making of grants to those 
institutions that provide reasonable as
surance that priority for admission will 
be given to veterans with militarily ac
quired medical experience and the high
est priority to disa·bled veterans and 
Vietnam veterans. 

The bill before us insures that Federal 
funds will not be expended unless sup
plemented by State funds or other con
siderations. It requires that recipients of 
grants must meet professional and other 
standards established by the Adminis
trator of Veterans Affairs and that af
filiation with the Veterans' Administra
tion be maintained. Recovery of Federal 
funds where the basic purpose of the 
grant is not adhered to is also authorized. 
I believe this amendment represents a 
reasonable compromise and I am going 
to vote for it. 

Mr. SAYLOR. Mr. Speaker, reserving 
the right to object and I shall not ob
ject, I support the motion offered by the 
gentleman from Texas, the distinguished 
chairman of the Committee on Veterans' 
Affairs. 

The amendment to the Senate amend
ment to House Joint Resolution 748 rep
resents a reasonable compromise in the 
differences between the House and Sen
ate versions of the bill. This measure, 
Mr. Speaker, was approved by this body 
on July 19, 1971, by a record vote of 371 
to 2. At that time, I explaineq that this 
measure will permit the Veterans' Ad
ministration to utilize its vast medical 
facilities in helping to solve the Nation's 
critical shortage of doctors, nurses, and 
paramedical personnel. I said this com
mendable purpose would be achieved by 
authorizing the Veterans' Administra
tion to provide assistance in the estab
lishment of new State medical schools 
and the improvement of existing medical 
schools that are affiliated with the Veter
ans' Administration. 

This basic objective is preserved in 
the amendment to the Senate amend
ment. 

Specifically, the House passed bill au
thorized a pilot program in which the 

Veterans Administration would assist 
States in establishing five new State med
ical schools. Such assistance would in
clude the leasing of Veterans' Adminis
tration land, buildings, and equipment as 
well as monetary grants to assist in pay
ing faculty salaries. 

Additionally, the measure authorized a 
program of grants to already existing 
medical schools affiliated with the Veter
ans' Administration to assist such schools 
in expanding and improving their capac
ity for educating medical students. 
Grants were also authorized for public, 
nonprofit universities, colleges, commu
nity colleges and other institutions offer
ing health manpower training courses to 
assist in expanding and improving facil
ities for training professional and techni
cal allied health service personnel. 

The House-passed me~ure authorized 
a 7-year program of $33 million the first 
year and $34 million for each of the 
succeeding 6 years. 

The Senate amendment to the bill in
creased the number of new medical 
schools established to 10 and the fund 
authorization to $125 million for each 
of 7 years. Additionally, the Senate pro
visions would authorize not less than 
four geographically dispersed VA hos
pitals to be designated as Regional Medi
cal Education Centers. Such centers 
would provide continuing and advanced 
medical education for medical personnel. 

The amendment before you authorizes 
eight new medical schools. Funding is 
authorized at $75 million for each of 7 
years, while the Administrator is au
thorized to establish a pilot program of 
Regional ·Medical Education Centers 
with no minimum number set forth. 

The amendment also specifies that 
special consideration shall be given in 
making grants to those institutions 
which provide reasonable assurances 
that priority for admission shall be giv
en to veterans with medical experience 
acquired in military service, with the 
highest priority to disabled veterans and 
Vietnam era veterans. 

Mr. Speaker, this amendment contains 
provisions to insure that Federal funds 
will not be expended unless they are 
supplemented by State funds or other 
considerations. It contains safeguards 
to insure that recipients of grants meet 
professional and other standards set by 
the Veterans' Administrator and wUl 
maintain affiliation with VA. The bill 
also authorizes recovery of Federal funds 
for failure to adhere to the basic pur
poses of the grant. 

Mr. Speaker, I urge the adoption of 
the amendment. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
Mrs. HICKS of Massachusetts. Mr. 

Speaker, one of the great needs in this 
country today is additional doctors and 
other trained persons in allied medical 
fields. I therefore rise in support of House 
Joint Resolution 748. I believe that it 
will be very helpful in improving medical 
care not only for this Nation's veterans 
but for the general public. 

This bill authorizes the establishment 
of new medical schools in or near VA fa-
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cilities in cooperation with the local State 
authorities. It also contains provisions 
which will improve the medical care for 
veterans by strengthening the medical 
education program of the medical schools 
which are affiliated with the VA hospitals. 

I am pleased to state, Mr. Speaker, that 
this bill was conceived in the Committee 
on Veterans' Affairs, of which I am privi
leged to be a member, and I think it war
rants the unanimous support of the 
Members of this body. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
reserving the right to object and I shall 
not object, I support the gentleman's 
motion to concur in the Senate amend
ments to House Joint Resolution 748 with 
an amendment. The amendment which 
the gentleman has proposed offers a rea
sonable compromise to differences in the 
House- and Senate-passed versions of the 
measure. 

The amendment will authorize Vet
erans' Administration assistance in the 
form of funds, land, buildings, and 
equipment, to assist States in the con
struction of eight new State medical 
schools. The receipt of Federal funds, of 
course, would be contingent upon the 
States supplementing the project with 
funds of their own. 

Additionally, the amendment author
izes a program of Federal grants to ex
isting medical schools affiliated with 
Veterans' Administration hospitals to 
enable them to expand their teaching 
facilities, thus permitting the enrollment 
of more medical students each year. A 
program of grants to educational insti
tutions engaged in the teaching of allied 
health manpower and paramedical per
sonnel is also authorized under this pro
posal. 

It is my understanding that the 
amendment is acceptable to the Senate 
committee and I urge that it be passed. 

Mr. DORN. Mr. Speaker, I want to 
give my firm support to the provisions of 
the amended version of House Joint 
Resolution 748, as I did when the measure 
miginated in the House and passed on 
nearly a unanimous vote in July of 1971. 

I view this legislation as really one of 
landmark proportions for it authorizes 
the establishing of new medical schools 
and has a very vital provision to assist 
the States in creating such facilities in 
or near a Veterans' Administration fa
cility. I need not state here the pressing 
need for medical students. All of us are 
keenly aware of the shortage of doctors 
and medicine. This bill has a great po
tential to start on a small scale and yet 
develop into a program which will pro
duce a substantial increase in the number 
of doctors available throughout the coun
try. In my own State, South Carolina, the 
enactment of this legislation will give 
new hope and leadership to the creation 
of a medical school in Columbia, and 
will in effect be a shot in the arm for 
those who have already been interested 
in providing such facilities. 

The bill also authorizes grants to exist
ing medical schools which are affiliated 
with Veterans' Administration hospitals 
where such grants will significantly con
tribute to the strengthening of the medi
cal education program of schools and re-

suit in better medical care for our vet
erans. 

Most of us know of many small junior 
colleges or undergraduate programs of 
institutions of higher learning which in
volve the training of personnel and al
lied health service personel. The reso
lution authorizes assistance for activities 
in this field. 

So, Mr. Speaker, we have a three
pronged approach to meeting the need 
which has already been certified to exist, 
and if this resolution is promptly enacted 
into law and promptly funded, we will 
see great things result because of enact
ment of this proposal. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Texas (Mr. TEAGUE). 

The motion was agreed to. 
So the amendment to the Senate 

amendment was agreed to. 
The SPEAKER. The Clerk will report 

the Senate amendment to the title of the 
joint resolution. 

The Clerk read the Senate amendment, 
as follows: 

Amend the title so as to read: "Joint reso
lution to amend title 38 of the United States 
Code to authorize the Administrator of Vet
erans' Affairs to provide certain assistance in 
the establishment of new public nonprofit 
medical, other health professions, a.nC::. al
lied health schools and area. health educa
tion centers and the expansion and im
provement of health manpower training pro
grams in Veterans' Administration facilities 
a.rul Ln existing educational institutions af
filiated with the Veterans' Administration; 
to afford continuing education for health 
manpower of the Veterans' Administration 
and other Federal departments and agencies 
at Regional Medical Education Centers es
tablished at Veterans' Administration hos
pitals throughout the United States; and 
for other purposes." 

MOTION OFFERED BY MR. TEAGUE OF TEXAS 

Mr. TEAGUE of Texas. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 
Mr. TEAGUE of Texas moves tlmt the House 

concur in the Senate amendment to the title 
of the resolution with an amendment as 
follows: 

Joint resolution amending title 38 of the 
United States Code to authorize the Admin
istrator of Veterans' Affairs to provide cer
tain assistance in the establishment of new 
State medical schools and the improvement 
of existing medical schools aflilia.ted with the 
Veterans' Administration; to develop coop
erative arrangements between institutions 
of higher education, hospitals, and other 
nonprofit health service institutions affilia.ted 
with the Veterans• Administration to coor
dinate, improve, and expand the training of 
professional and allied health and pa.rru:nedi
ca.l personnel; to develop and evaluate new 
health careers, mterdisciplinary approaches 
and career advancement opportunilties; to 
improve and expand a.l.lied and other hes.lth 
manpower utilization; rto afford continuing 
eduoa.tion for health manpower of the Vet
erans' Administration and other such man
power at Regional Medioa.l Education Cen
ters establiShed at Veterans' Administration 
hospitals ,throughout the United States; and 
for other purposes. 

The motion was agreed to. 
A motion to reconsider the votes by 

which action was taken on the several 
motions was laid on the table. 

VETERANS HEALTH CARE EXPAN
SION ACT OF 1972 

Mr. TEAGUE of Texas. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker's desk the bill (H.R. 10880) to 
amend title 38 of the United States Code 
to provide improved medical care to vet
erans; to provide hospital and medical 
care to certain dependents and survivors 
of veterans; to improve recruitment and 
retention of career personnel in the De
partment of Medicine and Surgery, with 
a Senate amendment thereto, and con
sider the Senate amendment. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? 

There was no objection. 
The SPEAKER. The Clerk will report 

the Senate amendment. 
The Clerk read the Senate amend

ment as follows: 
Strike out all after the enacting clause 

and insert: That this Act may be cited as 
the "Veterans Health Care Expansion Act of 
1972". 
TITLE I-HOSPITAL, DOMICU.IARY, AND 

MEDICAL CARE BENEFITS 
SEC. 101. (a) St•bparagra.ph (C) of section 

601 (4) of title 38, United States Code, is 
amended to read as follows: 

"(C) private faclllties for which the Ad
ministrator contracts in order to provide (i) 
hospital care or medical services for persons 
suffering from service-connected disabilities 
or from disabilities for which such persons 
were discharged or released from the active 
military, naval, or air service; (11) hospital 
care for women veterans; (iii) hospital care 
for veterans in a State, territory, Common
wealth, or possession of the United States not 
contiguous to the forty-eight contiguous 
States, except that the annually determined 
average hospital patient load per thousand 
veteran population hospitalized at Veterans' 
Administration expense in Government and 
private facilities in each such noncontiguous 
State may not exceed the average patient 
load per thousand veteran population hos
pitalized by the Veterans' Administration 
within the forty-eight contiguous States; but 
authority under this clause (111) shall expire 
on December 31, 1978; or (iv) hospital care, 
where appropriate facilities defined in clauses 
(A) and (B) are not available, for the wife 
or child of a. veteran who has a total dis
ability, permanent in nature, resulting from 
a. service-connected disability, and the widow 
or child of a. veteran who died as a. result of 
a. service-connected disability." 

(b) Section 601 (5) of such title is amended 
to read as follows: 

" ( 5) The term 'hospital care' includes-
" (A) (i) medical services rendered in the 

course of the hospitalization of any veteran, 
and (11) transportation and incidental ex
penses for any veteran who is in need of 
treatment of a. service-connected disability 
or is unable to defray the expense of trans
portation; 

"(B) such mental health services, consul
tation, professional counseling, and training 
including necessary expenses for transporta
tion and subsistence, of the members of the 
immediate family (including legal guard
ians) of a. veteran or a dependent or survivor 
of a. veteran, or, in the case of a. veteran or 
dependent or survivor of a veteran who has 
no immediate family members (or legal 
guardian) , the person in whose household 
such veteran, or a. dependent or survivor cer
tifies his intention to live, as may be neces
sary or appropriate to the e1fective treat-
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ment and rehabilitation of a veteran or a de
pendent or a survivor of a veteran; 

"(C) (i) medical services rendered in the 
course of the hospitalization of a dependent 
or survivor of a veteran, and (11) transpor
tation and incidental expenses for a depend
ent or survivor of a veteran who is in need of 
treatment for any injury, disease, or disabil
ity and is unable to defray the expense of 
transportation; and 

"(D) nursing home care, subject to limi
tations prescribed in section 610(e) of this 
title." 

(c) Section 601(6) of such title is amend
ed by inserting immediately after "treat
ment," the following: "such home health 
services as the Administrator determines to 
be necessary or appropriate for the effective 
and economical treatment of a disability of a 
veteran or a dependent or survivor of a vet
eran,". 

SEc. 102. Section 610 of title 38, United 
States Code, is amended by-

(1) striking out clause (1) (B) of subsec
tion (a) and inserting in lieu thereof the 
following: 

"(B) any veteran for a non-service-con
nected disablllty if he is unable to defray 
the expenses of necessary hospital care;"; 

(2) amending subsection (c) to read as 
follows: 

" (c) While any veteran is receiving hos
pital care in any Veterans' Administration 
facility, the Administrator may, within the 
limits of Veterans' Administration facilities, 
furnish medical services to correct or treat 
any non-service-connected disability of such 
veteran, in addition to treatment incident to 
the disability for which he is hospitalized, if 
the veteran is willing, and the Administra
tor finds such services to be reasonably nec
essary to protect the health of such vet
eran:"; and 

(3) adding at the end thereof the follow
ing new subsections: 

"(d) The Administrator, within the limits 
of Veterans' Administration facilities, may 
furnish hospital care to the following indi
viduals, in accordance with such regulations 
as he shall prescribe, to the extent that the 
provision of such care does not interfere with 
the furnishing of hospital and domiciliary 
care under subsections (a) and (b) of this 
section: 

" ( 1) the wife or child of a veteran who 
has a total disab111ty, permanent in nature, 
resulting from a service-connected disability; 
and 

"(2) the widow or child of a veteran who 
died as the result of a service-connected dis
ability. 

" (e) In no case may nursing home care 
be Iurnished in a hospital not under the di
rect and exclusive jurisdiction of the Ad
ministrator except as provided in section 
620 of this title." 

SEc. 103. (a) Subsection (f) of section 612 
of title 38, United States Code, is amended 
t o read as follows: 

"(f) The Administrator may also furnish 
(including by fee or contract) medical serv
ices for any disab111ty on an outpatient or 
ambulatory basis--

" ( 1) to any person eligible for hospital care 
under section 610 of this title (A) where 
such services are reasonably necessary in 
preparation for , or to obviate the need of, 
hospital admission, or (B) where such a per
son has been granted hospital care and such 
medical services are reasonably necessary to 
complete treatment incident to such hos
pital care; and 

"(2) to any veteran who has a service-con
nected disability rated at 50 per centum or 
more." 

(b) The Administrator shall submit to the 
Congress not more than sixty days after the 
end of the first year after the date of enact
ment of this Act, and not more than sixty 
days after the end of the second year after 
the date of enactment of this Act, separate 

reports on the experience of the Veterans' 
Administration in administering the new 
authorities contained in sections 601, 610, 
612 (f), and 628 of title 38, United States 
Code, as provided by this Act. Each such 
report shall include information as to the 
cost of services and administration, number 
and type of cases rejected together with 
specific examples, and such recommendations 
for legislation as the Administrator deems 
appropriate. 

SEC. 104. (a) The first sentence of subsec
tion (a) of section 620 of title 38, United 
States Code, is amended by redesignating 
clauses (1) and (2) as clauses (i) and (U), 
respectively, and by amending that portion 
preceding such clauses to read as follows: 

"(a) Subject to subsection (b) of this sec
ton, the -Administrator may transfer-

.. ( 1) any person who has been furnished 
care by the Administrator in a hospital un
der the direct and exclusive jurisdiction of 
the Administrator, and 

"(2) any person (A) who has been fur
nished care in any hospital of any of the 
Armed Forces, (B) who the appropriate Sec
retary concerned has determined has received 
maximum hospital benefits but requires a 
protracted pertod of nursing home care, and 
(C) who upon discharge therefrom will be
come a veteran 
to any public or private institution not under 
the jurisdiction of the Administrator which 
furnishes nursing home care, for care a.t the 
expense of the United States, only if the 
Administrator determines that--". 

(b) The second sentence of section 620(a) 
of such title is amended by striking out the 
designations (A) and (B) and inserting in 
lieu thereof (I) and (II), respectively. 

(c) Section 620(b) of such title is amend
ed by adding (1) "or admitted" after "trans
ferred" and (2) at the end thereof the fol
lowing: "In establishing such standards, the 
Administrator shall consult with the heads 
of all other appropriate Federal agencies with 
respect to the standards established for like 
institutions by those agencies. Any report 
of inspection of institutions furnishing care 
to veterans under this section made by or 
for the Administrator shall, to the extent 
possible, be made available to all Federal, 
State, and local agencies charged with the 
responsib111ty of licensing or otherwise regu
lating or inspecting such institutions.". 

(d) Section 620 of title 38, United States 
Code, is further amended by-

(1) adding at the end thereof the follow
ing new subsection (d): 

"(d) Subject to subsection (b) of this 
section, the Administrator may authorize ~or 
any veteran requiring nursing home care 
for a service-connected disability direct ad-

mission for such care at the expense of the 
United States to any public or private institu
tion not under the jurisdiction of the Admin
istrator which furnishes nursing home care. 
Such admission may be authorized upon de
termination of need therefor by a physician 
employed by the Veterans' Administration 
or, in areas where no such physician is avail
able, carrying out such function under con
tract or fee arrangement, based on an exam
ination by such physician. The amount 
which may be paid for such care and the 
length of care available under this subsec
tion shall be the same as authorized under 
subsection (a) of this section." 

SEc. 105. (a) Section 626 of title 38, United 
States Code, is amended by striking out "fire" 
and inserting in lieu thereof "fire, ea.rth
quake, or other natural disaster". 

(b) The catchline at the beginning of sec
tion 626 is amended to read as follows: 
"§ 626. Reimbursement for loss of personal 

effects by natural disaster". 
SEc. 106. (a) Subchapter III of chapter 

17 of title 38, United States Code, is amended 
by adding at the end thereof the following 
new section : 

"§ 628. Reimbursement of certain medical 
expenses 

"(a) The Administrator may, under such 
regulations as he shall prescribe, reimburse 
veterans entitled to hospital care or medical 
services under this chapter and implement
ing regulations for the reasonable value of 
such care or services (including necessary 
travel) , for which such veterans have made 
payment, from sources other than the Vet
erans' Administration, where-

.. ( 1) such care or services were rendered in 
a medical emergency of such nature that 
delay would have been hazardous to life or 
health; 

" ( 2) such care or services were rendered 
to a veteran in need thereof (A) for an ad
judicated service-connected disability, (B) 
for a non-service-connected disability asso
ciated with and held to be aggravating a 
service-connected disabi11ty, (C) for any dis
ability of a veteran who has a total disability 
permanent in nature from a service-connect
ed disability, or (D) for any illness, injury, or 
dental condition in the case of a veteran who 
is found to be (i) in need of vocational 
rehabi11tation under chapter 31 of this title 
and for whom an objective had been selected 
or (ii) pursuing a course of vocational reha
bUitation training and is medically deter
mined to have been in need of care or treat
ment to make possible his entrance into a 
course of training, or prevent interruption of 
a course of training which was interrupted 
because of such illness, injury, or dental 
condition; and 

"(3) Veterans' Administration or other 
Federal facilities were not feasibly available, 
and an attempt to use them beforehand 
would not have been reasonable, sound, wise, 
or practical. 

"(b) In any case where reimbursement 
would be in order under subsection (a) of 
this section, the Administrator may, in lieu 
of reimbursing such veteran, make payment 
of the reasonable value of care or services 
directly to the hospital or other health !a
cUity furnishing the care or services." 

(b) The table of sections at the beginning 
of chapter 17 of title 38, United States Code, 
is amended by deleting 
"626. Reimbursement for loss of personal ef-

fects by fire. 
"627. Persons eligible under prior law." 
and inserting in lieu thereof 
"626. Reimbursement for loss of personal ef

fects by natural disaster. 
"627. Persons eligible under prior law. 
"628. Reimbursement of certain medical ex

penses." 
SEc. 107. (a) Chapter 17 of title 38, United 

States Code, is amended-
(1) By striking out sections 631 and 632 

in their entirety and inserting in lieu thereof 
the following: 
"§ 631. Assistance to the Republic of the 

Philippines 
"The President is authorized to assist 

the Republic of the Philippines in providing 
medical care and treatment for Common
wealth Army veterans and new Philippine 
Scouts in need of such care and treatment 
for service-connected disab111ties and non
service-connected disabilities under certain 
conditions. 
"§ 632. Contracts and grants to provide hos

pital and medical care 
" (a) The President, with the concurrence 

of the Republic of the Philippines, may au
thorize the Administrator to enter into a 
contract with the Veterans Memorial Hos
pital, with the approval of the appropriate 
department of the Government of the Re
public of the Philippines, covering the 
period beginning on July 1, 1972, and end
ing on June 30, 1978, under which the United 
States-

"(!) will pay for hospital care in the 
Republic of the Philippines, or for medical 
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services which shall be provided either in 
Veterans' Administration facilities, or by 
contract, or otherwise, by the Administra
tor in accordance with the conditions and 
limitations applicable generally to bene
ficiaries under section 612 of this title, for 
Commonwealth Army veterans determined 
by the Administrator to be in need of such 
hospital care or medical services for service
connected disabilities; 

"(2) will pay for hospital care at the 
Veterans Memorial Hospital for Common
wealth Army veterans determined by the 
Administrator to need such care for non
service-connected disabilities 1f they are 
unable to defray the expenses of necessary 
hospital care; 

"(3) will pay for hospital care, determined 
by the Administrator to be necessary, at the 
Veterans Memorial Hospital for new' Philip
pine Scouts for service-connected disabilities 
and for non-service-connected disabilities, 
if they enlisted before July 4, 1946, and if 
they qualify as veterans unable to defray 
the expenses of necessary hospital care; 

" ( 4) will pay for medical services for new 
PhUippine Scouts determined by the Admin
istrator to be in need thereof for service
connected disabilities as authorized for 
Commonwealth Army veterans in clause (1) 
of this subsection; 

"(5) may provide for the payment of travel 
expenses pursuant to section 111 of this title 
for Commonwealth Army veterans in con
nection with hospital care or medical serv
ices furnished them; 

"(6) may provide that payments for hos
pital care and for medical services provided 
to Commonwealth Army veterans or to 
United States veterans may consist in 
whole or in part of available medicines, med
ical supplies, and equipment furnished by 
the Administrator to the Veterans Memorial 
Ho~pital at valuations therefor as determined 
by the Administrator. The Administrator is 
authorized to furnish through the revolving 
supply fund, pursuant to section 5011 of this 
title, such ~dicines, medical supplies, and 
equipment as necessary for this purpose and 
to use therefor, as applicable, appropriations 
available for such payments; 

"(7) may provide for payments for such 
hospital care at a per diem rate to be jointly. 
determined for each fiscal year by the two 
Governments to be fair and reasonable; and 

"(8) may stop payments under any such 
contract upon reasonable notice as stipulated 
by the contract if the Republic of the Philip
pines and the Veterans Memorial Hospital 
fail to maintain such hospital in a well
equipped and effective operating condition, 
as determined by the Administrator. 

"(b) The total of the payments authorized 
by subsection (a) of this section shall not 
exceed $2,000,000 for any one fiscal year end
ing before July 1, 1978. 

"(c) The contract authorized by subsec
tion (a) of this section may provide for the 
use by the Republic of the Philippines of 
beds, equipment, and other facilities of the 
Veterans Memorial Hospital at Manila, not 
required for hospital care of Commonwealth 
Army veterans for service-connected disabil
ities, for hospital care of other persons in the 
discretion of the Republic of the Philippines, 
except that ( 1) priority of admission and 
retention in such hospital shall be accorded 
Commonwealth Army veterans needing hos
pital care for service-connected disabilities, 
and (2) such use shall not preclude the use 
of available facilities in such hospital on a 
contract basis for hospital care or medical 
services for persons eligible therefor from 
the Veterans' Administration. 

" (d) To further assure the effective care 
and treatment of patients in the Veterans 
Memorial Hospital, there is hereby author
ized to be appropriated for each fiscal year 
aurlng the six years beginning July 1, 1972, 
and ending June 30, 1978-

"(1) the sum of $50,000 to be used by the 

Administrator for making grants to the Vet
erans Memorial Hospital for the purpose of 
education and training of health service per
sonnel at the hospital; and 

"(2) the sum of $50,000 to be used by the 
Administrator for making grants to the Vet
erans Memorial Hospital for the purpose of 
assisting the Republic of the Philippines in 
the replacement and upgrading of equip
ment and in rehabilitating the physical plant 
and facilities of such hospital. 
Such grants shall be made on such terms 
and conditions as prescribed by the Adminis
trator, including approval by him of all edu
cation and training programs conducted by 
the hospital under such grants." 

(b) The table of sections at the beginning 
of chapter 17 is amended by striking out 
"631. Grants to the Republic of the Philip

pines. 
"632. Modification of agreement with the Re

public of the Phi11ppines effectuat
ing the Act of July 1, 1948." 

and inserting !n lieu thereof 
"631. Assistance to the Republic cf the Phil

ippines. 
"632. Contracts and grants to provide hos

pital and medical care.". 
(c) Nothing in subsection (a) (1) of this 

section shall be deemed to affect in any man
ner any right, cause, obligation, contract 
(specifically including that contract exeuted 
April 25, 1967, between the Government of 
the Republic of the Phi11ppines and the Gov
ernment of the United States resulting from 
Public Law 89-612, which shall remain in 
force and effect until modified or superseded 
by an agreement executed under authority 
of this Act), authorization of appropriation, 
grant, function, power, or duty vested by 
law or otherwise under the provisions of 
section 632 of title 38, United States Code, 
in effect on the day before the date of enact
ment of this section. 

SEc. 108. (a) Chapter 17 of title 38, United 
States Code, is further amended by adding 
at the end thereof the following new sub
chapter: 

"Subchapter VI--sickle Cell Anemia 
"§ 651. Screening, counseling, and medical 

treatment 
"(a) The Administrator is authorized to 

offer to any veteran who is receiving hospital 
or domiciliary care or medical services under 
this chapter or is receiving an examination 
to determine eligibility for benefits under 
this title, a screening examination for sickle 
cell trait or sickle cell anemia, including pro
viding to such vet~ran full information re
garding the nature and inheritance of sickle 
cell trait and sickle cell anemia, and to pro
vide such a scr~ning examination upon such 
veteran's request. 

"(b) Upon a finding that such veteran has 
the sickle cell trait or sickle cell anemia, the 
Administrator is authorized to offer, and, if 
such veteran requests, provide for counsel
ing (which shall include such a screening 
examination and counseling for the veteran's 
spouse, when requested, and a complete ex
planation of the veteran's eligibility for hos
pital care and medical services under this 
chapter) and/or necessary hospital care and 
medical services for a disab1llty arising from 
such trait or anemia. 

" (c) The Administrator shall insure that 
each veteran receiving benefits under laws 
administered by the Veterans' Administration 
receives, as soon as practicable after enact
ment of this subchapter, full information 
regarding the nature and inheritance of 
sickle cell trait and sickle cell anemia and 
the availability of screening examinations 
and treatment for such trait and anemia. 
"§ 652. Research 

"The Administrator shall carry out re
search and research training in the diagnosis, 
treatment, and control or sickle cell anemia 
based upon the screening examinations and 
treatment provided under this subchapter, 

subject to the provisions governing volun
tary participation and confidentality in sec
tion 653 of this title. For the purpose of 
carrying out such research, there are author
ized to be appropriated $3,000,000 for the 
fiscal year ending June 30, 1973; $4,000,000 
for the fiscal year ending June 30, 1974; and 
$5,000,000 for the fiscal year ending June 30, 
1975. 
"§ 653. Voluntary participation; confiden

tiality 
"(a) The participation by any person in 

any program or port.ion thereof under this 
subchapter shall be wholly voluntary and 
shall not be a prerequisite to eligibility for 
or receipt of any other service or assistance 
from, or to participation in, any other pro
gram under this title. 

"(b) The Administrator shall promulgate 
rules and regulations to insure that all in
formation and patient records prepared or 
obtained under this subchapter shall be held 
confidential except for ( 1) such information 
as the patient (or his guardian) requests in 
writing to be released or (2) statistical data 
compiled without reference to patient names 
or other identifying characteristics. 
"§ 654. Reports 

"(a) The Administrator shall prepare and 
submit to the President for transmittal to 
the Congress on or before April 1 of each 
year a comprehensive report on the admin
istration of this subchapter. 

"(b) The report required by this section 
shall contain such recommendations for ad
ditional legislation as the Administrator 
deems necessary.'' 

(b) The analysis at the beginning of such 
chapter is amended by adding at the end 
thereof: 

"SUBCHA~R VI-SICKLE CELL ANEMIA 

"651. Screening, counseling, and medical 
treatment. 

"652. Research. 
"653. Voluntary participation; confidential

ity. 
"654. Reports.". 
TITLE II-AMENDMENTS TO CHAPTER 73 

OF TITLE 38, UNITED STATES CODE, 
RELATING TO THE DEPARTMENT OF 
MEDICINE AND SURGERY 
SEc. 201. Section 4101 of title 38, United 

States Code, is amended by adding at the 
end thereof the following new subsections: 

"(c) In order to utilize personnel within 
the Department of Medicine and Surgery 
more effectively, the Administrator shall car
ry out a continuing study of, and take ap
propriate action to implement, new and im
proved methods of rendering health care 
services through reassignment of duties as 
between medical, allied professional, tech
nical, or other health personnel; the estab
lishment of new positions such as physi
cians' and dentists' assistants; the establish
ment of programs for continuing education 
(including making arrangements for grant
ing academic credit therefor) of all health 
personnel; providing maximum mobility be
tween, and opportunities for career advance
ment in, health personnel positions; the use 
of electronic, automated, computerized, or 
other mechanical devices; and such other 
means as the Administrator deems appro
priate. The Administrator shall carry out a 
major program for the recruitment, train
ing, and employment as physicians' assist
ants and dentists' assistants, pursuant to 
section 4107 (d) of this title, and other medi
cal technicians, of veterans with medical 
military occupation specialties and shall 
take all appropriate steps to advise all such 
veterans who served during the Vietnam 
era and all servicemen with medical occu
pation specialties who are about to be dis
charged or released from active duty of the 
opportunities for training and employment 
provided and supported by the Veterans' 
Administration Department of Medicine and 
Surgery and of the opportunities for educa-
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tion and training under chapters 31, 34, and 
35 of this title. 

"(d) In order to attain comparability in 
the staff-to-patient ratio in the several 
services of Veterans' Administration hospi
tals with like services of other public hos
pitals and of private hospitals, the Admin
istrator shall, on a geographic or regional 
area basis, select as an index for such pur
pose any hospital or hospitals (or other med
ical installation or installations having hos
pital facilities) having an optimum staff-to
patient ratio in such aervices. Within three 
years after the date of the enactment of 
this subsection, the staff-to-patient ratio in 
each such service at each Veterans' Adminis
tration hospital, domiciliary, and clinic 
within the same geographic or regional area 
shall be comparable to that in the index 
service of the index facility in such area at 
·such time, taking into consideration the 
composition of patient population. To secure 
the information and statistical data neces
sary for the selection of such index hospital, 
the Administrator may make arrangements, 
by contract or other form of agreement, for 
such medical information services. The Ad
ministrator shall submit to the Congress, 
not more than sixty days after the end of 
each fiscal year, a report describing the ac
tions taken to implement the provisions of 
this subsection and the extent to which 
such provisions have been implemented. 
Such report shall also include a service-by
service description of the index ratios and 
established staff-to-patient ratios in each 
Veterans' Administration facility." 

SEc. 202. Section 4103 (a) of title 38, United 
States Code, is amended-

(1) by amending paragraph (4) to read as 
follows: 

"(4) Not to exceed eight As'llstant Chief 
Medical Directors, who shall be appointed 
by the Administrator upon the recommenda
tions of the Chief Medical Director. Not more 
than two Assistant Chief Medical Directors 
may be individuals qualified in the admin
istration of health services who are not doc
tors of medicine, dental surgery, or dental 
medicine. One Assistant Chief Medical Di
rector shall be a qualified doctor of dental 
surgery or dental medicine who shall be di
rectly responsible to the Chief Medical Di
rector for the operation of the Dental Serv
ice."; and 

(2) by amending paragraph (7) to read as 
follows: 

"(7) A director of Pharmacy Service, a 
Director of Dietetic Service, and a Director 
of Optometry, appointed by the Adminis
trator." 

"SEc. 203. Clause (1) of section 4104 of 
title 38, United States Code, is amended to 
read as follows: 

" ( 1) Physicians, dentists, nurses, phy
sicians' assistants, and dentists' assistants;". 

SEc. 204. Section 4105 of title 38, United 
States Code , is amended by-

( 1) striking out the period at the end of 
subsection (a) (7) and inserting in lieu there
of a semicolon; 

(2) adding at the end of such subsection 
(a) a new paragraph as follows: 

"(8) Physicians' assistants and dentists' 
assistants shall have such metlical or dental 
and technical qualifications and experience 
as the Administrator shall prescribe."; and 

(3) striking out in subsection (b) "or" and 
by inserting immediately after "n urse" a 
comma and "physicians' assistant, or 
dentists' assistant". 

SEc. 205. Section 4106 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

"(f) The provisions of this section shall 
apply to physicians' assistants and dentists' 
assistants." 

SEc. 206. Section 4107 of title 38, United 
States Code, is amended by-

(1) amending subsections (a) and (b) to 
read as follows: 

"(a) The per annum full-pay scale or 

ranges for positions provided in section 4103 
of this title, other than Chief Medical Di
rector and Deputy Chief Medical Director, 
shall be as follows: 

"Section 4103 Schedule 
"Associate Deputy Chief Medical Director, 

at the annual rate provided in section 5316 
of title 5 for positions in level V of the Execu
tive Schedule. 

"Assistant Chief Medical Director, $39,693. 
"Medical Director, $34,335 minimum to 

$38,915 maximum. 
"Director of Nursing Service, $34,335 mini

mum to $38,915 maximum. 
"Director of Chaplain Service, $29,678 min

imum to $37,590 maximum. 
"Director of Pharmacy Service, $29,678 

minimum to $37,590 maximum. 
"Director of Dietetic Service, $29,678 min

imum to $37,590 maximum. 
"Director of Optometry, $29,678 minimum 

to $37,590 maximum. 
"(b) (1) The grades and per annum full

pay ranges for positions provided for in para
graph (1) of section 4104 of this title shall be 
as follows: 

"Physician and Dentist Schedule 
"Director grade, $29,678 minimum to $37,-

590 maximum. 
"Executive grade, $27,581 minimum to $35,-

852 maximum. 
"Chief grade, $25,583 minimum to $33,260 

maximum. 
"Senior grade, $21,960 minimum to $28,548 

maximum. 
"Intermediate grade, $18,737 minimum to 

$24,363 maximum. 
"Full grade, $15,866 minimum to $20,627 

maximum. 
"Associate grade, $13,309 minimum to $17,-

305 maximum. 
"Nurse Schedule 

"Director grade, $25,583 minimum to $33,-
260 maximum. 

"Assistant Director grade, $21,960 mini
mum to $28,548 maximum. 

"Chief grade, $18,737 minimum to $24,362 
maximum. 

"Senior grade, $15,866 minimum to $20,-
627 maximum. 

"Intermediate grade, $13,309 minimum to 
$17,305 maximum. 

"Full grade, $11,046 minimum to $14,358 
maximum. 

"Associate grade, $9,524 minimum to $12,-
377 maximum. 

"Junior grade, $8,153 minimum to $10,601 
maximum. 

"(2) No person may hold the director grade 
in the 'Physician and Dentist Schedule' un
less he is serving as a director of a hospital, 
domiciliary, center, or outpatient clinic (in
dependent). No person may hold the execu
tive grade unless he holds the position of 
chief of staff at a hospital, center, or out
patient clinic (independent), or comparable 
position."; and 

(2) adding at the end thereof the following 
new subsections: 

"(d) Under standards established by the 
Administrator by regulation, physicians' as
sistants and dentists' assistants shall be com
pensated by use of Nurse Schedule grade 
titles and related pay ranges. 

"(e) The limitations in section 5308 of 
title 5 shall apply to pay under this section. 

"{f) {1) In addition to the basic compen
sation provided for nurses in subsection (b) 
(1) of this section, a nurse shall receive addi
tional compensation as provided by para
graphs (2) through (8) of this subsection. 

"(2) A nurse performing service on a. tour 
of duty, any part of which is wtthin the pe
riod commencing 9Jt 6 postmeridian and en d
ing at 6 antemeridian, shall receive addition
al compensation for each hour of service on 
such tour at a rate equal to 10 per centum of 
the employee's basic hourly rate, if at least 
four hours of such tour fa.ll between 6 post
meridian and 6 antemeridian. When less than 

four hours of such tour fall between 6 post
meridian and 6 antemeridian, the nurse shall 
be paid the differential for each hour of 
work performed between those hours. 

"(3) A nurse performing serVice on a tour 
of duty, any part of which is within the pe
riod commencing at midnight Saturday and 
ending at midnight Sunday shall receive ad
ditional compensation for each hour of serv
ice on such tour at a rate equal to 25 per 
centum of the employee's basic hourly rate. 

" ( 4) A nurse performing service on a holi
day designated by Federal statute or Execu
tive order shall receive such nurse's regular 
rate of basic pay, plus additional pay at a 
rate equal to such regular rate of basic pay, 
for that holiday work, including overtime 
work. Any serVice required to be performed 
by a nw:se on such a designated holiday shall 
be deemed to be a minimum of two hours in 
duration. 

"(5) A nurse performing officially ordered 
or approved hours of service in excess of forty 
hours in an administrative workweek, or in 
excess of eight h-ours in a day, shall receive 
overtime pay for each hour of such addition
al service; the overtime rate shall be one and 
one-half times the employee's basic hourly 
rate, not to exceed one and one-half times the 
basic hourly rate for the minimum rate of 
Intermediate grade of the Nurse Schedule. 
For the purposes of this paragraph, overtime 
must be of at least fifteen minutes duration 
in a day to be creditable for overtime pay. 
Compensatory time off in lieu of pay for 
service performed under the provisions of 
this paragraph shall not be permitted. Any 
excess service performed under this para
graph on a day when service was not sched
uled for such nurse, or for which such nurse 
is required to return to her place of employ
ment, shall be deemed to be a minimum of 
two hours in duration. 

"(6) For the purpose of computing the ad
ditional compensation provided by paragraph 
(2), (3), (4) , or (5) of this subsection a 
nurse's basic hourly rate shall be derived' by 
dividing the annual rate of bal'!ic compensa
tion by two thousand and eighty. 

"(7) When a nurse is entitled to two or 
more forms of additional pay under para
graph (2) , (3), (4), or (5) for the same pe
riod of duty, the amounts of such additional 
pay shall be computed separately on the 
basis of her basic hourly rate of pay, except 
that no overtime pay as provided in para
graph (5) shall be payable for overtime serv
ice performed on a holiday designated by 
Federal statute or Executive order in addi
tion to pay received under paragraph (4) for 
such service. 

"(8) A nurse who is officially scheduled to 
be on call outside her regular hours, shall be 
compensated for each hour of such on-call 
duty, except for such time as she may be 
called back to work, at a rate equal to 10 
per centum of the hourly rate for excess serv
ice as provided in paragraph ( 5) of this 
subsection. 

"(9) The provisions of this subsection 
shall apply, in lieu of the provisions of sec
tions 5542, 5543, 5545 {a) and {b), and 5546 
of title 5 with respect( to any licensed prac
tical nurse, licensed vocational nurse, or 
nursing assistant employed by the Depart
ment of Medicine and Surgery. 

"(10) Any additional compensation paid 
pursuant to this subsection shall not be con
sidered as basic compensation for the pur
poses of subchapter VI and section 5595 of 
subchapter IX of chapter 55, chapter 81, 83, 
or 87 of title 5, or other benefits based on 
basic compensation. 

"(g) Physicians' assistants and dentists' 
assistants paid pursuant to subsection (d) 
of this section sha.ll be entitled to additional 
pay on the same basis as provided for nurses 
in paragraphs (2) through (8) of subsection 
(f) of this section. 

"(h) When he finds such action to be nec
essary in order to obtain or retain the services 
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of physicians, dentists, "l.Urses, physicians' 
assistants, or dentists' assistants, to provide 
medical care and treatment for veterans, the 
Administrator, notwithstanding any other 
provision of law, shall increase the maximum 
rates of pay authorized under subsections 
(b) and (f) of this section, on a nationwide, 
local, or other geographic basis, for one or 
more grades or for one or more medical fields 
within the grades, to provide pay commensu
rate with competitive pay practices or to 
meet at remote stations the staff-to-patient 
ratios provided for in section 4101 (d) of this 
title. Any such increase in the maximum rate 
for any grade may not exceed in correspond
ing amount, the amount provided for in the 
statutory range for that grade, nor exceed 
the rate established for Assistant Chief Medi
cal Director under the 'section 4103 schedule' 
set forth in subsection (a) of this section." 

SEc. 207. Section 4108 of title 38, United 
States Code , is amended by striking out "and 
nurses" and inserting in lieu thereof a comma 
and the following: "nurses, physicians' as
sistants, and dentists' assistants". 

SEc. 208. Section 4109 of title 38, United 
States Code, is amended by striking out "the 
Civil Service Retirement Act" and inserting 
in lieu thereof "chapter 83 of title 5". 

SEc. 209. Section 4114 of title 38, United 
States Code, is amended as follows: 

(1) by striking out the words "ninety days" 
in the last sentence of paragraph (3) (A) of 
subsection (a) and inserting in lieu thereof 
"one year"; 

(2) by inserting "(1)" immediately after 
"(b) " at the beginning of subsection (b) of 
such section and by adding at the end of 
such subsection a new paragraph as follows: 

"(2) In order to carry out more efficiently 
the provisions of paragraph ( 1) of this sub
section, the Administrator may contract with 
one or more hospitals, medical schools, or 
medical installations having hospital facili
ties and participating with . the Veterans' 
Administration in the training of interns or 
residents to provide for the central admin
istration of stipend payments, provision of 
fringe benefits, and maintenance of records 
for such interns and residents by the desig
nation of one such institution to serve as a 
central administrative agency for this pur
pose. The Administrator may pay to such 
designated agency, without regard to any 
other law or regulation governing the ex
penditure of Government moneys either in 
advance or in arrears, an amount to cover 
the cost for the period such intern or resi
dent serves in a Veterans' Administration 
hospital of (A) stipends fixed by the Admin
istrator pursuant to paragraph ( 1) of this 
subsection, (B) hospitalization, medical care, 
and life insurance, and any other employee 
benefits as are agreed upon by the partici
pating institutions for the period that such 
intern or resident serves in a Veterans' Ad
ministration hospital, (C) tax on employers 
pursuant to chapter 21 of the Internal Reve
nue Code of 1954, where applicable, a.nd in 
addition, (D) an amount to cover a pro rata 
share of the cost of expense of such central 
administrative agency. Any amounts paid by 
the Administrator to such central adminis
trative agency to cover the cost of hospitali
zation, medical care, or life insurance or 
other employee benefits shall be in lieu of 
any benefits of like nature to which such 
intern or resident may be entitled under the 
provisions of title 5, and the acceptance of 
stipends and employee benefits from the 
designated central administrative agency 
shall constitute a waiver by the recipient of 
any claim he might have to any payment of 
stipends or employee benefits to which he 
may be entitled under this title or title 5. 
Notwithstanding the foregoing, any period 
of service of any such intern or resident in 
a Ve"terans· Administration hospital shall be 
deemed creditable service for the purposes of 
section 8332 of title 5. The agreement may 
further provide that the designated central 

administrative agency shall make all appro
priate deductions from the stipend of each 
intern and resident for local, State, and 
Federal taxes, maintain all records pertinent 
thereto and make proper deposits thereof, 
and shall maintain all records pertinent to 
the leave accrued by each intern and resi
dent for the period during which he serves 
in a. participating hospital, including a Vet
erans• Administration hospital. Such leave 
may be pooled, and the intern or resident 
may be afforded leave by the hospital in 
which he Is serving at the time the leave is 
to be used to the extent of his total accumu
lated leave, whether or not earned at the 
hospital In which he is serving at the time 
the leave is to be afforded."; and 

(3) by adding at the end thereof the fol
lowing new subsection: 

" (e) The program of training prescribed 
by the Administrator in order to qualify a 
person for the position of full-time physi
cians' assistant or dentists' assistant under 
paragraph (8) of section 4105(a) shall be 
considered a full-time institutional program 
for purposes of chapter 31, 34, or 35 of this 
title. The Administrator may consider train
ing for such a position to be on a less than 
full-time basis for purposes of such chapters 
when the combined classroom (and other 
formal instruction) portion of the program 
and the on-the-job training portion of the 
program total less than thirty hours per 
week." 

SEc. 210. Section 4116 of title 38, United 
States Code, is amended-

(1) by amending subsection (a) to read 
as follows: 

" (a) The remedy-
" (1) against the United States provided 

by sections 1346 (b) and 2672 of title 28, or 
"(2) through proceedings for compensation 

or other benefits from the United States as 
provided by any other law, where the avail
ab111ty of such benefits precludes a remedy 
under section 1346(b) or 2672 of title 28, 
for damages for personal injury, including 
death, allegedly arising from malpractice or 
negligence of a physician, dentist, nurse, 
physicians' assistant, dentists' assistant, 
pharmacist, or paramedical (for e.xa.mple, 
medical and dental technicians, nursing as
sistants, and therapists) or other supporting 
personnel in furnishing medical care or treat
ment while in the exercise of his duties in or 
for the Department of Medicine and Surgery 
shall hereafter be exclusive of any other 
civil action or proceeding by reason of the 
same subject matter against such physician, 
dentist, nurse, physicians' assistant, dentists' 
assistant, pharmacist, or paramedical or other 
supporting personnel (or his estate) whose 
act or omission gave rise to such claim."; 

(2) by striking out the last sentence in sub
section (c) and inserting in lieu thereof the 
following: "After removal the United States 
shall have available ali defenses to which it 
would have been entitled if the action had 
originally been commenced against the 
United States. Should a United States dis
trict court determine on a hearing on a 
motion to remand held before a trial on the 
merits that the employee whose act or omis
sion gave rise to the suit was not acting with
in the scope of his office or employment, the 
case shall be remanded to the State court."; 
and 

(3) by adding at the end thereof the fol
lowing new subsection: 

"(e) The Administrator may, to the ex
tent he deems appropriate, hold harmless or 
provide liability insurance for any person to 
whom the immunity provisions of this sec
tion apply (as described in subsection (a)), 
for damage for personal injury or death, or 
for property damage, negligently caused by 
such person while furnishing medical care 
or treatment (including the conduct of clin
ical studies or investigations) in the exer
cise of his duties in or for the Department of 
Medicine and Surgery, if such person is as-

signed to a foreign country, detailed to a 
State or political division thereof, or is act
ing under any other circumstances which 
would preclude the remedies of an injured 
third person against the United States pro
vided by sections 1346(b) and 2672 of title 
28, for such damage or injury." 

SEC. 211. Section 4117 of title 38, United 
States Code, is amended to read as follows: 

"The Administrator may enter into con
tracts to provide scarce medical specialist 
services at Veterans• Administration fac111-
ties with medical schools, clinics, and any 
other group or individual capable of furnish
ing such services (including, but not limited 
to, services of physicians, dentists, nurses, 
physicians' assistants, dentists' assistants, 
technicians, and other medical support per
sonnel.)" 
TITLE III-AMENDMENTS TO CHAPTER 81 

OF TITLE 38, UNITED STATES CODE
HOSPITAL AND DOMICILIARY FACILI
TIES; PROCUREMENT AND SUPPLY 
SEc. 301. (a) Subsection (a) of section 

(a) of section 5001 of title 38, United States 
Code, is amended by-

(1) striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
a comma and the following: "but in no 
event shall the Administrator provide for 
less than an average of 97,500 operating beds 
in Veterans' Administration hospitals, nor 
maintain an average daily patient census 
in such beds of less than 84,000 for the fiscal 
year ending June 30, 1973."; 

(2) striking out in the first sentence of 
paragraph (3) "is authorized to" and insert
ing in lieu thereof "shall", and by striking 
out "four thousand beds" and inserting in 
lieu thereof "eight thousand beds in the 
fical year ending June 30, 1974, and in each 
fiscal year thereafter"; 

(3) striking out the period at the end of 
the second sentence of paragraph (3) and 
inserting in lieu thereof a comma and the 
following: "except that the Administrator 
shall convert to nursing beds any hospital 
beds (in fac111ties over which the Admin
istrator has direct and exclusive jurisdiction) 
which are not being adequately utilized fer 
hospitalization purposes and which are 
located in structurally sound, functionally 
adequate, and fire, earthquake, and other 
natural disaster resistant buildings if the 
need for nursing beds cannot be satisfactorily 
met otherwise. Whenever any hospital bed 
has been converted to a nursing bed pur
suant to this paragraph, such bed shall count 
against the total number of beds authorized 
under this subsection." 

(b) Subsection (b) of section 5001 of 
such title is amended to read as follows: 

"(b) Hospitals, domiciliaries, and other 
medical facilities provided by the Adminis
trator (including nursing home fac111ties for 
which the Administrator contracts under 
section 620 of this title) shall be of fire, 
earthquake, and other natural disaster resist
ant construction in accordance with stand
ards which the Administrator shall prescribe 
on a State or regional basis after surveying 
appropriate State and local laws, ordinances, 
and building codes and climactic and seismic 
conditions pertinent to each such facility. 
When an existing plant is purchased, it shall 
be remodeled to comply with the require
ments stated in the first sentence of this 
subsection. In order to carry out this sub
section, the Administrator shall appoint an 
Advisory Committee on Structural Safety of 
Veterans' Administration Fac111ties, on which 
shall serve at least one architect and one 
structural engineer expert in fire, earth
quake, and other natural disaster resistance 
who shall not be employees of the Federal 
Government, to advise him on all matters of 
structural safety in the construction and 
remodeling of Veterans' Administration 
fac111ties in accordance with the require
ment of this subsection, and which shall ap-
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prove regulations prescribed thereunder. The 
Associate Deputy Administrator, the Chief 
Medical Director, or his designee, and the 
Veterans' Administration official charged 
with the responsibility for construction shall 
be ex officio members of such committee." 

SEc. 302. Chapter 81 of title 38, United 
States Code, is amended-

(1) by adding at the end of subchapter I 
the following new section: 
"§ 5007. Partial relinquishment of legisla

tive jurisdiction 
"The Administrator, on behalf of the 

United States, may relinquish to the State in 
which any lands or interests therein under 
his supervision or control are situated, such 
measure of legislative jurisdiction over such 
lands or interests as is necessary to establish 
concurrent jurisdiction between the Federal 
Government and the State concerned. Such 
partial relinquishment of legislative jurisdic
tion shall be initiated by filing a notice 
thereof with the Governor of the State con
cerned, or in such other manner as may be 
prescribed by the laws of such State, and 
shall take effect upon acceptance by such 
State."; 

(2) by inserting immediately after the first 
sentence in subsection (a) of section 5012 
thereof the following: "Any lease made pur
suant to this subsection to any publlc or 
nonprofit organization may be made with
out regard to the provisions of section 3709 
of the Revised Statutes (41 U.S.C. 5). Not
withstanding section 321 of the Act entitled 
'An Act making appropriations for the legis
lative branch of the Government for the 
fiscal year ending June 30, 1933, and for other 
purposes', approved June 30, 1932 (40 u.s.a. 
303b), or any other provision of law, a lease 
made pursuant to this subsection to any 
public or nonprofit organization may provide 
for the maintenance, protection, or restora
tion, by the lessee, of the property leased, as 
a part or all of the consideration for the lease. 
Prior to the execution of any such lease, the 
Administrator shall give appropriate public 
notice of intention in the newspaper of the 
community in which the lands or buildings 
to be leased are located."; and 

(3) by inserting in the table of sections 
at the beginning of such chapter 
"5007. Partial relinquishment of legislative 

jurisdiction." 
immediately after 
"5006. Property formerly owned by the Na

tional Home for Disabled Volunteer 
Soldiers.". 

SEc. 303. (a.) Section 5053 (a) of title 38, 
United States Code, is amended-

( 1) by striking out "or medical schools" at 
the beginning of the material contained in 
parentheses, and by inserting immediately 
after the close parenthesis the words "or 
medical schools or clinics"; 

(2) by striking out "or" at the end of 
clause (1); 

(3) by striking out the period at the end 
of clause (2) and inserting in lieu thereof a 
semicolon and the word "or"; and 

(4} by adding after clause (2) a new 
clause (3) as follows: 

"(3) for the use of Veterans' Administra
tion hospital beds, with supporting services, 
which have been justified on the basis of 
veterans' care, but which are not utilized to 
their maximum effective capacity.". 

(b) Section 5053 of such title is further 
amended by adding at the end thereof a new 
subsection as follows: 

" (d) The Administrator shall not enter 
into any arrangement under clause (3) of 
subsection (a) or any renewal of any ar
rangement entered into under such para
graph unless, at least thirty days prior there
to, he has transmitted to the Committees on 
Veterans' Affairs of the Senate and the House 
of Representatives a copy of the proposed 
contract or agreement. Moreover, such an ar-

rangement shall be for a period of time not 
in excess of one year and shall not be re
newed (and no new such arrangement shall 
be entered into with the same medical fa
cility) until a full report on the effect of 
such prior arrangement (including the ef
fect on the provisions of hospital care and 
medical services to eligible veterans and per
sons under this chapter) has been transmit
ted to such committees." 
TITLE IV-MISCELLANEOUS AMEND-

MENTS TO TITLE 38, UNITED STATES 
CODE 
SEc. 401. Section 230 (b) of title 38, United 

States Code, is amended by striking out 
"July 3, 1974" and inserting in lieu thereof 
"June 30, 1978". 

SEc. 401. Section 230(b) of .title 38, United 
States Code, is amended by inserting imme
diately after the words "telephones for" the 
following: "nonmedical directors of centers, 
hospitals, independent clinics, domiclliaries, 
and". 

(b) The table of sections at the beginning 
of chapter 3 of title 38, United States Code, 
is amended by deleting 
"234. Telephone service for medical officers." 

and inserting in Ueu thereof: 
"234. Telephone service for medical officers 

and facilities directors." 
(c) The catchline at the beginning of sec

tion 234 of title 38, United States Code, is 
amended by inserting immediately after the 
word "officers" the words "and :facility di
rectors". 

SEc. 403. (a) Section 644(b) of title 38, 
United States Code, is amended by striking 
out "50 per centum" and inserting in lieu 
thereof "65 per centum". 

{b) Subsections (a) (1), (b) (2), and (d) of 
section 5035 of title 38, United States Code, 
are amended by striking out "50 per centum" 
wherever it appears therein, and inserting in 
lieu thereof "65 per centum". 

(c) Section 5036 of title 38, United States 
Code, is amended by striking out "50 per 
centum" and inserting in lieu thereof "65 
per centum". 

TITLE V-EFFECTIVE DATES 
SEc. 501. The provisions of this Act shall 

become effective the first day of the first cal
endar month following the date of enact
ment, except that sections 105 and 106 shall 
be effective on January 1, 1971, and section 
206 shall become effective beginning the first 
pay period following thirty days after the 
date of enactment of this Act. 

Mr. TEAGUE of Texas (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. TEAGUE of California. Mr. Speak
er, reserving the right to object, will the 
gentleman from Texas give an explana
tion of the amendment? 

Mr. TEAGUE of Texas. Mr. Speaker, 
approximately 1 year ago, in the latter 
part of the first session, our committee 
reported and the House subsequently 
passed an omnibus Veterans' Adminis
tration medical bill, entitled "Veterans' 
Medical Care Act of 1971". This bill, 
H.R. 10880, was returned by the Senate 
earlier in this session with a complete 
substitute amendment representing its 
version of a medical care bill for veter
ans. 

The House substitute which I am pro
posing today retains, with certain modi
fications as to some, all of the basic 
major provisions of our original House 

version. Among such provisions with 
which we were particularly concerned 
were a broadening of the authority in 
tbe VA to provide outpatient care for 
veterans; the extension of hospital ben
efits and outpatient care to the widows 
and children of veterans who have lost 
their lives from service-connected 
causes and wives and children of totally 
and permanently service-connected dis
abled veterans; and a liberalization of 
VA nurses' pay by providing so-called 
differential rates for overtime, holiday, 
and Sunday work. 

In addition, the original House ver
sion, as well as our substitute amend
ment, contained provisions improving 
the administrative program of the De
partment of Medicine and Surgery. The 
substitute also retains important pro
visions dealing with outside activities of 
full-time physicians, dentists, and nurses 
who have been appointed to the Depart
ment of Medicine and Surgery. Finally, 
the substitute amendment contains the 
original House provision, dealing with 
the definition of certain malpractice and 
negligence suits involving the profes
sional activities of members of the De
partment of Medicine and Surgery. 

The House substitute amendment con
tains certain additional provisions taken 
from the Senate version which we have 
found to be acceptable. One provision, 
which is the subject of a separate bill 
now pending in the House, extends the 
authority to provide grants for hospital 
and medical care for Filipino veterans in 
the Republic of the Philippines. This au
thorized progr~m has been in effect for 
about 20 years, but is reviewed periodi
cally to determine if an extension of the 
program is warranted. The House substi
tute extends the program and the neces
sary appropriation authorizations until 
June 30, 1978. 

Another added provision deals with 
providing a modest increase in the per 
diem rates payable to State soldiers 
homes and increases from 50 to 65 per
cent of the total cost the amount which 
may be granted to a State home for con
struction, remodeling, or alteration of 
existing facilities in State homes pro
viding care and treatment for veterans. 

A further added provision specifically 
authorizes the Administrator to carry 
out a comprehensive program of pro
viding sickle cell anemia screening, 
counseling, treatment, and the furnish
ing of relevant information with respect 
to the disease. The Administrator is au
thorized to carry out research and re
search training in connection with sickle 
cell anemia, and there are specific safe
guards as to the confidentiality of infor
mation in patient records concerning 
this disease. 

In the first session of the Congress, the 
House passed a bill authorizing the Ad
ministrator to contract with other hos
pitals and affiliated medical schools for 
the central administration of payments, 
benefits, and records for interns and res
idents who are engaged in functions and 
duties for both the Veterans' Adminis
tration and such other institutions. This 
separate bill was not acted upon by the 
other body, but is now contained in sub-
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stance in our House substitute amend
ment. 

Other provisions from the Senate ver
sion which we have found to be accept
able deal with improving the sta:tf-to
patient ratio in VA hospitals; requiring 
the Administrator to provide for no less 
than an average of 98,500 operating beds 
in VA hospitals in any fiscal year, to 
maintain an average daily patient cen
sus of not less than 85,500; and to in
crease from 4,000 to 8,000 the number of 
nursing home care beds to be established 
and operated by the Administrator. 
Finally, language has been adopted 
which is designed to expand and im
prove existing authority for carrying out 
programs of training and education of 
health service personnel. 

Mr. Speaker, I can assure the Members 
that the House substitute amendment 
to H.R. 10880 not only retains the major 
provisions of our original bill, but now 
includes certain other necessary and 
strengthening provisions which I believe 
will serve to give the Administrator of 
Veterans' A:tfairs appropriate broadened 
authority to administer the vast medical 
program for veterans. I am assured that 
it will be accepted by the other body, 
and I strongly recommend its approval 
by the House. 

As a supplement to these remarks, I 
o:tfer for the RECORD at this point a brief 
explanatory statement as to certain 
other provisions of the House substitute 
amendment to H.R. 10880: 
FURTHER EXPLANATORY STATEMENT AS TO CER

TAIN PROVISIONS IN HOUSE SUBSTITUTE 
AMENDMENT OF H.R. 10880 

1. AUTHORITY TO INCREASE DM&S PAY RATES TO 
MEET REGIONAL COMPETITION 

The compromise version does not contain 
paragraph (h), which section 206(a) of the 
Senate bill would have added to present sec
tion 4107 of title 38 to provide authority for 
the Administrator to increase pay rates for 
certain health professionals employed under 
the DM&S personnel system in order to meet 
regional competition or to attract such per
sonnel to remote VA stations. This provision 
was deemed unnecessary in view of the March 
28, 1972, VA report stating that authority to 
grant such exceptions would be similar to au
thority already vested in the President (and 
delegated to the Civil Service Commission) 
under 5 U.S.C. 5305 for which exception the 
VA stated it had not previously felt the 
necessity to apply, and in view of the May 16, 
1972, report of the Civil Service Commission 
stating that it would "give careful and sym
pathetic consideration to any request that 
the Veterans' Administration may make for 
increasing salaries under" the title V provi
sion. It is noted that the original VA esti
mate of the annual cost for such a provision 
was $13 million. In view of all of the above, 
it is expected that if, as seems to be the case 
based upon the cost estimate cited above, 
there is a real need for increasing VA sal
aries to meet competition, the VA will re• 
quest the Civil Service Commission to ap
prove such increases under the title V provi
sion and that, in line with its assurances in 
the report quoted above, the esc will grant 
such approval. 
2. OUTSIDE EMPLOYMENT BY VA PHYSICIANS, 

DENTISTS, AND NURSES 
The compromise version includes in sec

tion 204 (a) provisions comparable to those 
included in the House bill in section 205(a) 
("Personnel admln1strat1on") regarding per
missible outside employment by physicians, 
dentists, and nurses appointed in the De-
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partment of Medicine and Surgery. With re
spect to clause (1) of the new section 4108 
(a), limiting the assumption of responsi
bility for the medical care of other than a 
VA patient, it is intended that the present 
policy with respect to exceptions to permit 
the assumption of such responsibilities, par
ticularly by a physician, would continue to be 
applied as follows: The Chief Medical Di
rector would delegate to the station Director 
responsibility for granting an exception so 
that consulting services for up to six months 
would be permissible when necessary to pro
vide scarce expertise to help the non-VA 
community to provide otherwise unavailable 
services; and the Chief Medical Director him
self would continue to approve, on a doctor
by-doctor basis, all requests for exceptions to 
provide medical care on a continuing basis 
(for up to six months) when the :first situa-· 
tion does not exist. 

3. EXPANDING DM&S PERSONNEL SYS'l'EM 
The compromise version does not include 

various provisions in sections 203, 204, 205 
and 206 of the Senate bill, which would have 
placed the position of physicians' and den
tists' assistant under the Department of 
Medicine and Surgery rather than under the 
General Schedule (GS). The Civil Service 
Commission and the House Committee on 
Post Office and Civil Service strongly ob
jected to such a provision. In addition, the 
provisions in section 206(2) which would 
have provided the same overtime and differ
ential pay benefits for licensed practical or 
vocational nurses and nursing assistants em
ployed by the Veterans Administration (sec
tion 4107(f) (9)) as for VA nurses were also 
not included in the compromise version in 
light of similar such objections. It is intend
ed, however, that, to the maximum extent 
permissible under law, VA nurses, for whom 
overtime and premium pay benefits are pro
vided for the first time under title 38 by 
H.R. 10880, and all other nursing personnel 
will be treated as nearly alike as possible for 
the purposes of overtime and premium pay 
benefits. In addition, it would seem desir
able for those Committees with jurisdiction 
over GS employment to review overtime and 
premium pay benefits under the General 
Schedule with a view toward bringing them 
into accord with the provisions in the com
promise version for such benefits in the case 
of VA nurses. Both Veterans' Affairs Com
mittees have devoted the most careful study 
to make such benefits as equitable and con
sistent with practice in the non-VA medical 
community as possible. 

In conclusion, Mr. Speaker, I want to 
compliment the distinguished gentleman 
from Virginia <Mr. SATTERFIELD), chair
man of the Subcommittee on Hospitals; 
the ranking minority member, the gen
tleman from Pennsylvania <Mr. SAYLOR) ; 
and all the other members of that sub
committee for their painstaking and la
borious e:tforts which have culminated 
in this major veterans' medical bill. I 
also want to express great satisfaction 
over the results of the joint cooperation 
between our committee and the Senate 
Committee on Veterans' A:tfairs, particu
larly with the leadership of the gentle
man from California <Mr. CRANSTON); 
chairman of their Subcommittee on 
Health and Hospitals, in making this 
compromise substitute amendment ac
ceptable to both bodies. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. TEAGUE of California. Mr. 
Speaker. further reserving the right to 
object and I shall not object. I support 
the gentleman's amendment to the Sen-

ate amendments to H.R. 10880. This 
measure, as it passed the House of Rep
resentatives on October 4 last year, was 
designed first, to provide improved medi
cal care to veterans; second, to provide 
hospital care to the dependents of serv
ice connected totally disabled veterans 
and the surviving widow and children 
of service connected deceased veterans; 
and third, to improve recruitment and 
retention of career personnel in the 
Veterans' Administration hospital sys
tem. The Senate deliberated for many 
months, and on May 4 of this year, passed 
an amended bill that di:tfered substan
tially from the House passed version. 
Since that time, the two committees 
have been in constant communication in 
an e:tfort to resolve di:tferences in the two 
versions. The amendment before the 
House is the end product of these months 
of e:tforts to reach a compromise. It is 
our understanding that the Senate com
mittee is in agreement with these amend
ments. 

The amendment offered by the motion 
of the gentleman retains the major pro
visions of the House passed version and 
concurs in those Senate provisions that 
permit the major purposes of the bill 
to be more readily accomplished. Some 
of these provisions contained in the Sen
ate amendment, I might add, were the 
subject of separate bills which passed this 
House last year or earlier this year and 
have been pending before the Senate 
Committee on Veterans' A:tfairs. 

Specifically, the bill will broaden the 
authority of the Veterans' Administra
tion to provide outpatient services to all 
veterans and to certain dependents and 
survivors of service-connected totally 
disabled and deceased veterans when 
such treatment is necessary to obviate 
the need for hospitalization. Outpatient 
treatment for any ailment would be au
thorized for veterans having an 80 per
cent or greater service-connected disa
bility. 

Hospitalization, nursing care, and 
outpatient treatment are extended to the 
widows and children of veterans who 
have lost their lives from service-con
nected causes and to wives and children 
of permanently and totally service-con
nected disabled veterans. The bill estab
lishes procedures under which certain 
veterans may be reimbursed for unau
thorized hospital care or medical services 
in medical emergencies when Veterans' 
Administration facilities are not feasibly 
available. The bill permits all veterans 
and eligible dependents to participate in 
the community nursing care program 
with active duty servicemen and veterans 
requiring nursing care for service-con
nected disabilities to be admitted directly 
to the nursing home rather than being 
transferred from a VA facility. 

The bill contains provisions that will 
permit the Veterans' Administration to 
attract and retain qualified nurses by 
authorizing a night, holiday, and over
time di:tferential pay for this group of 
professionals. The bill establishes by 
statute a set of guidelines relating to the 
private practice of medicine and related 
activities by full-time physicians and 
surgeons in the Veterans' Administration 
hospital system. 
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The bill establishes a statutory formula 
for determining staff to patient ratios 
in Veterans' Administration hospitals. 
This provision should enable the Vet
erans' Administration to establish a staff
ing ratio that compares favorably to 
community hospitals. The minimum 
number of operating beds is set at 98,500 
and the average daily patient census in 
the Veterans' Administration hospital 
system at 85,500. 

Under existing law, the Veterans' Ad
ministration is authorized to operate 
4,000 nursing care beds within its system. 
This amendment contains a mandatory 
requirement that the Veterans' Adminis
tration shall operate 8,000 nursing care 
beds. 

The existing per diem allowance pay
able to States on behalf of veterans who 
are domiciled or hospitalized in State 
veterans' facilities are increased from 
$3.50 to $4.50 for domiciliary care; from 
$5 to $6 for nursing care and from $7.50 
to $10 for hospital care. The bill also per
mits the Veterans' Administration tore
imburse State homes per this schedule 
for veterans of service after January 31, 
1955. Additionally, the bill increases the 
Federal share of the matching fund 
program for the construction of State 
nursing homes and domiciliary facilities 
for veterans from 50 to 65 percent. 

Finally, Mr. Speaker, the amendment 
will extend the life of the Veterans' Ad
ministration Regional Office in the Re
public of the Philippines from its sched
uled expiration date in 1973 to 1978. The 
Federal grant for the operation of the 
Philippine Veterans' Memorial Hospital 
in Manila scheduled to expire June 30 of 
this year is also extended to 1978. The 
great numbers of veterans residing in the 
Republic of the Philippines who are eli
gible for Veterans' Administration bene
fits warrants the continuation of this 
program. 

Mr. Speaker, these are the salient fea
tures of the compromise agreement 
reached with the Senate committee and 
reflected in the amendment before the 
House. I shall support it and urge that it 
be passed. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. SAYLOR. Mr. Speaker, further re
serving the right to object, and I will 
not object, I support the gentleman's 
amendment. This bill was initially re
ported by the Committee on Veterans' 
Affairs on September 27, 1971. It was 
then the product of many months of in
tensive public hearings by our Subcom
mittee on Hospitals, informal confer
ences with Veterans' Administration offi
cials, and staff research and study. It 
was a good bill, Mr. Speaker, a bill that 
I was proud to have cosponsored. The 
bill passed this House of Representatives 
on October 4 of last year. When it was 
returned from the other body some 7 
months l8iter on May 4 of this year, the 
only provision that looked familiar was 
the enacting clause. The substantive con
tent of the bill had been revised, rewrit
ten and amended to the point that it 

bore little if any resemblance to the 
original bill. 
· Now, after more months of intensive 
effort, we have been able to restore some 
semblance of reason to the bill. I am still 
not entirely satisfied with its provisions, 
but we have managed to restore the 
major provisions of the original bill. I 
would be inclined, Mr. Speaker, to let 
this measure die as a fair warning to the 
other body that we will not tolerate this 
continuing emasculation of good legisla
tion, but that would only harm those per
sons that the House-passed bill was de
signed to help--the Nation's veterans 
and the dependents and survivors of the 
service connected deceased and totally 
disabled veteran plus thousands of loyal 
dedicated employees of the Veterans' 
Administration's Department of Medi
cine and Surgery. But, I want to empha
size just as strongly as I can, that we 
cannot and will not permit the veterans' 
benefit program to be used as a vehicle 
for the personal agrandizament of mem
bers of the other body. 

Now, for the bill. As I indicated pre
viously, the major House provisions are 
retained in the compromise. Hospitaliza
tion is extended to the wives and children 
of totally disabled service connected vet
erans and to the widows and children of 
our war dead and those who died of serv
ice connected disabilities. 

Outpatient care is authorized for all 
veterans and for the dependents and sur
vivors already mentioned when it is nec
essary to obviate the need for hospitaliza
tion. 

The bill offers an incentive for the re
cruitment and retention of nurses in the 
Veterans' Administration by authorizing 
an overtime, night and holiday pay dif
ferential. It establishes guidelines relat
ing to the outside activities of full-time 
Veterans' Administration doctors, den
tists and nurses. It contains provisions 
that will improve the administrative pro
gram of the Veterans' Administration 
Department of Medicine and Surgery. 

The bill liberalizes the per diem al
lowance paid to State homes on behalf 
of veterans and the Federal share of 
funds for the construction of nursing 
care facilities in State veterans' homes. 

Finally, Mr. Speaker, the bill extends 
the authority to provide grants to operate 
the Veterans' Memorial Hospital in the 
Republic of the Philippines until June 30, 
1978. The authority to continue operat
ing a Veterans' Administration Regional 
Office is also extended to 1978 by this 
measure. 

Because the bill, as amended, contains 
provisions that are vital to the welfare of 
veterans and their dependents and to the 
efficient operation of the Veterans' Ad
ministration hospital system, I shall sup
port it. I urge that it be passed. 

Mr. Speaker, I withdraw my reserva
tion of objection. 
. The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? 

There was no objection. 
Mr. HAMMERSCHMIDT. Mr. Speak

er, I rise in support of H.R. 10880. Ini
tially, this bill passed the House on 
October 4, 1971, Its overall purpose was 

to provide improved medical care to cer
tain dependents and survivors of veter
ans, and to improve recruitment and 
retention of career personnel in the De
partment of Medicine and Surgery. 

On May 4, 1972, it passed the Senate 
in a substantially revised form. The bill 
before us today represents the House 
substitute. It will grant eligibility for 
hospitalization, nursing home care, and 
certian outpatient care to peacetime 
veterans, who, heretofore were entitled 
to hospitalization and outpatient care 
only for their service connected dis
abilities. 

It extends to the wives, widows, and 
dependent children hospitalization and 
outpatient care if the veteran is totally 
and permanently disabled from, or died 
of, a service connected disability or 
injury. 

The authority to provide grants for 
hospital and medical care for Filipino 
veterans residing in the Republic of the 
Philippines is extended with appropria
tion authorization until June 30, 1978. 
This is an existing program which has 
been subject to periodic review. 

A relatively small increase is provided 
in the per diem rates payable to State 
soldiers homes. The grant to State 
Homes for construction, remodeling or 
alteration of existing facilities is in
creased from 50 to 65 percent of the 
total cost. 

Another provision permits the Ad
ministrator of Veterans' Affairs to carry 
out a full program of treatment of sickle 
cell anemia, to include screening, coun
selling and education relevant to all 
aspects of the disease. 

This bill also requires the Adminis
trator to provide for no less than an 
average of 98,500 operating VA hospital 
beds in each fiscal year. An average daily 
patient census of not less than 85,500 
should be maintained and nursing home 
care beds operated by the Administrator 
increased from 4,000 to 8,000. 

Liberalization of VA nurses pay by 
providing difierentential rates for over
time, holiday, and Sunday work is re
tained along with all of the major pro
visions of the original House bill. 

I believe that this bill in its present 
form is necessary and should provide for 
a vast improvement in the medical pro
gram carried on by the Veterans' Admin
istration. It is my understanding that 
it is acceptable to the Senate. I urge, 
therefore, that it be approved. 

Mr. DORN. Mr. Speaker, I am happy 
to support the provisions of H.R. 10880 
as we send it back to the Senate with a 
compromise which we hope the other 
body will speedily accept. 

This bill, which was passed by the 
House over a year ago, provides many 
worthwhile and actually essential provi
sions for the improvement of the De
partment of Medicine and Surgery of the 
Veterans' Administration. One of the 
provisions of the bill would permit the 
furnishing of pre and post-hospital 
medical service on an outpatient basis 
for persons needing hospital care, where 
such care is reasonably necessary to ob
viate the need for hospital admission. A 
new schedule for the payment of differ-
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entia! for nurses performing overtime 
duty on weekends and holidays is ex
pected to greatly strengthen the hand of 
the Veterans' Administration in recruit
ing nurses where there is a scarcity and 
also provide for an equitable basis for 
payment. 

The sizeable change in the admission 
procedure for hospital care in the Vet
erans' Administration is provided by au
thorizing for the first time care for the 
wives or children of a totally and perma
nently disabled service connected vet
eran, and to widows and children of vet
erans who died as a result of service
connected disabilities. 

Important to those of us who have 
observed at close range the operation of 
the Department of Medicine and Surgery 
is the appointment of two Assistant 
Chief Medical Directors, who will be lay
men. Several individuals in the Veterans' 
Administration, who are not doctors of 
medicine but who have devoted their 
lives to medical care and improving the 
lot of disabled veterans, thus have their 
ability and dedication recognized. 

This measure also provides certain re
straints upon the activities of physicians 
outside the Veterans' Administration 
framework, and is the result of abuses 
in this field. 

Mr. Speaker, there are many provi
sions which I could enumerate which 
are highly important to the field of medi
cal care for our veterans, but these are 
the principle points and I am happy to 
have the opportunity to speak here to
day and urge final favorable action on 
H.R.10880. 

Mrs. HICKS of Massachusetts. Mr. 
Speaker, as a member of the Veterans' 
Affairs Committee's Subcommittee on 
Hospitals, which originally considered 
and favorably reported H.R. 10880, I . 
strongly urge the unanimous support of 
my colleagues for the provisions of this 
bill. 

As far as the improvement of veterans' 
medical care, I strongly feel that this is 
one of the most important bills which 
has been considered by the Congress in 
many years. 

The bill provides many direct benefits 
to veterans such as the furnishing of 
outpatient treatment for non-service
connected disabilities, where such care 
is reasonably necessary to obviate the 
need for hospital admission. It contains 
another provision which I have long sup
ported, that is to permit the widows and 
children of veterans who have died as a 
result of service-connected disabilities 
and the wives and children of veterans 
who are totally and permanently dis
abled as a result of service-connected 
disabilities to be furnished medical care 
in a Veterans' Administration hospital. 

There are other important features in 
this bill which will permit the Veterans' 
Administration to continue to provide 
first-class medical care for veterans, 
such as provision for payment of differ
ential for nurses performing overtime 
duty on weekdays and ·holidays, and 
other administrative action which will 
go a long way in improving the staffing 
of Veterans' Administration hospitals 

and thus directly improve medical care 
for veterans. 

MOTION OFFERED BY MR. TEAGUE OF TEXAS 

Mr. TEAGUE of Texas. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 
Mr. TEAGUE of Texas moves that the 

House concur in the Senate amendment with 
an amendment as follows: Strike out all after 
the enacting clause and insert in lieu there
of the following: 
That this Act may be cited as the "Veterans 
Health Care Expansion Act of 1972". 
TITLE I-HOSPITAL, DOMICILIARY, AND 

MEDICAL CARE BENEFITS 
SEc. 101. (a) Subparagraph (C) of section 

601(4) of title 38, United States Code, is 
amended to read as follows: 

"(C) private facllities for which the Ad
ministrator contracts in order to provide (1 ) 
hospital care or medical services for persons 
suffering from service-connected disabilities 
or from disabilities for which such persons 
were discharged or released from the active 
Inilitary, naval , or air service; (11) hospital 
care for women veterans; (iii ) hospital care 
for veterans in a State, territory, Common 
wealth, or possession of the United States 
not contiguous to the forty-eight contiguous 
States, except that the annually determined 
average hospital patient load per thousand . 
veteran population hospitalized at Vet
erans' Adxninistration expense in Govern
ment and private facilities in each such non
contiguous State may not exceed the average 
patient load per thousand veteran popula
tion hospitalized by the Veterans' Adminis
tration within the forty-eight contiguous 
States; but authority under this clause (iii ) 
shall expire on December 31 , 1978; or (iv ) 
hospital care, where appropriate facilities de
fined in clauses (A) and (B ) are not avail
able, for the wife or child of a veteran who 
has a total disability, permanent in nature , 
resulting from a service-connected disability, 
and the widow or child of a veteran who died 
as a result of a service-connected disability.". 

(b) Section 601(5) of such title is amended 
to read as follows: 

"(5) The term 'hospital care' includes
" (A) (i) medical services rendered in the 

course of the hospitalization of any veteran, 
and (ii) transportation and incidental ex
penses for any veteran who is in need of 
treatment for a service-connected disability 
or is unable to defray the expense of trans
portation; 

"(B) such mental health services, consul
tation, professional counseling, and training, 
(including (i) necessary expenses for trans
portation if una.ble to defray such expenses; 
or (ii) necessary expenses of transportation 
and subsistence in the case of a veteran who 
is receiving care for a service-connected dis
ability or in the case of a dependent or sur
vivor of a veteran under the terms and con
ditions set forth in section 111 of this title ) 
of the members of the immediate family (in
cluding legal gu.a.rdians) of a veteran or a 
dependent or stirvivor of a veteran, or, in 
the case of a veteran or dependent or sur
vivor of a veteran who has no immediate 
faxnily members (or legal guardian), the per
son in whose household such veteran, or a 
dependent or survivor certifies his inten
tion to live, as may be necessary or appropri
ate to the effective treatment and rehabilita
tion of a veteran or a dependent or a sur
vivor of a veteran; and 

"(C) (1) medica.l services rendered in the 
course of the hospita.lization of a dependent 
or survivor of a veteran, and (ii) transporta
tion and incidental expenses for a dependent 
or survivor of a veteran who is in need of 
treatment for any injury, disease, or dis
ability and 1s unable to defray the expense 
of transportation." 

(c) Section 601(6) of such title is amended 
by inserting immediately after " treatment," 
the following: "such home health services 
as the Administrator determines to be neces
sary or appropriate for the effective and 
economical treatment of a disability of a 
veteran or a dependent or survivor of a 
veteran,". 

SEc. 102. Section 610 of title 38, United 
States Code, ~s amended by-

( 1) inserting in subsection (a) "or nursing 
home care" immediately after "hospital care" 
where it first appears; 

(2) striking out clause (1) (B) of subsec
tion (a) and inserting in lieu thereof the 
following: 

"(B) any veteran for a non-service-con
nected disability if he is unable to defray 
the expenses of necessary hospital care;"; 

(3) amending subsection (c) to read as 
follows: 

"(c) While any veteran is receiving hos
pital ca.re or nursing home care in any Vet
erans' Adxnin.istration facility, the Adxninis
trator may, within the lixnits of Veterans' 
Administration facillties, furnish medica.l 
services to correct or treat any non-service
connected disability of such veteran, in ad
dition to treatment incident to the disabillty 
for which he is hospitalized, if the veteran 
is willing, and the Adxninistrator finds such 
services to be reasonably necessary to protect 
the health of such veteran."; and 

(4) adding at the end thereof the follow
ing new subsections: 

" (d) The Administrator, within the limits 
of Veterans' Administration facilities, may 
furnish hospital care or nursing home care 
to the following individua.ls, in accordance 
with such regulations as he shall prescribe, 
to the extent that the provision of such 
care does not interfere with the furnishing 
of hospital and domiciliary care under sub
sections (a) and (b ) of this section: 

" ( 1) the wife or chlld of a veteran who 
has a total disability, permanent in nature, 
resulting from a service-connected disability; 
and 

" (2) the widow or child of a veteran who 
died as the result of a service-connected 
disability. 

" (e) In no case may nursing home care 
be furnished in a hospital not under the di
rect and exclusive jurisdiction of the Ad
ministrator except as provided in section 
620 of this title." 

SEc. 103. Subsection (f) of section 612 of 
title 38, United States Code, is amended to 
read as follows: 

"(f) The Adxninistrator may also furnish 
medical services for any disability on an 
outpatient or ambulatory basis--

"(1) to any person eligible for hospital 
care under section 610 of this title (A) 
where such services are reasonablv necessary 
in preparation for, or to obviate the need of, 
hospital admission, or (B) where such a 
person has been granted hospttal care and 
such medical services are reasonably neces
sary to complete treatment incident to such 
hospital care; and 

" (2) to any veteran who has a service
connected disability rated at 80 per centum 
or more." 

SEc. 104. (a) The first sentence of sub
section (a) of section 620 of title 38, United 
States Code, is amended by redesignating 
clauses (1) and (2) as clauses (i) and (11), 
respectively; by striking out "veteran" in 
redesignated clause (i) and inserting "per
son"; and by amending that portion preced
ing such clauses to read as follows: 

"(a) Subject to subsection (b) of this sec
tion, the Administrator may transfer-

" ( 1) any person who has been furnished 
care by the Administrator in a hospital un
der the direct and exclusive jurisdiction of 
the Administrator, and 

"(2) any person (A) who has been fur-
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nished care in any hospital of any of the 
Armed Forces, (B) who the appropriate Sec
retary concerned has determined has re
ceived maximum hospital benefits but re
quires a protracted period of nursing home 
care, and (C) who upon discharge therefrom 
will become a veteran 
to any public or private institution not un
der the jurisdiction of the Administrator 
which furnishes nursing home care, for care 
at the expense of the United States, only if 
the Administrator determines that--". 

(b) The second sentence of section 620(a.) 
of such title is amended by striking out the 
designations (A) and (B) and inserting in 
lieu thereof (I) and (II), respectively; and 
by striking out "veteran" wherever it ap
pears in such sentence and inserting in lieu 
thereof "person". 

(c) Section 620(b) of such title is amended 
by (1) striking out "veteran" and inserting 
in lieu thereof "person"; (2) by adding "or 
admitted" after "trQ.nsferred" and (3) by 
adding at the end thereof the following: 
"The standards prescribed and any report of 
inspection of institutions furnishing care to 
veterans under this section made by or for 
the Administrator shall, to the extent possi
ble, be made available to all Federal, State, 
and local agencies charged with the respon
sibility of licensing or otherwise regulating 
or inspecting such institutions.". 

(d) Section 620 of such title is further 
amended by-

(1) adding at the end thereof the follow
ing new subsection (d) : 

" (d) Subject to subsection (b) of this 
section, the Administrator may authorize 
for any veteran requiring nursing home care 
for a service-connected disa.billty direct ad
mission for such care at the expense of the 
United States to any public or private in
stitution nort under the jurisdiction of the 
Administrator which furnishes nursing home 
care. Such admission may be authorized upon 
determination of need therefor by a physician 
employed by the Veterans' Administration 
or, in areas where no such physician is avail
able, carrying out such function under con
tract or fee arrangement, based on an ex
amination by such physician. The amount 
which may be paid for such care and the 
length of care available under this subsection 
shall be the same as authorized under sub
section (a) of this section." 

SEc. 105. (a) Section 626 of title 38, United 
States Code, is amended by striking out 
"fire" and inserting in lieu thereof "fire, 
earthquake, or other natural disaster". 

(b ) The ca.tchline at the beginning of sec
tion 626 of such title is amended to read as 
follows: 
" § 626. Reimbursement for loss of personal 

effects by natural disaster". 
SEc. 106. (a) Subchapter III of chapter 17 

of title 38, United States Code, is amended 
by adding at the end thereof the following 
new section: 
"§ 628. Reimbursement of certain medical 

expenses 
"( a ) The Administrator may, under such 

regulat ions as he shall prescribe, reimburse 
veterans entitled to hospital care or medical 
services under this chapter for the reasonable 
value of such care or services (including nec
essary travel) , for which such veterans have 
made payment, from sources other than the 
Veterans' Administration, where-

" ( 1) such care or services were rendered 
in a medical emergency of such nature that 
delay would have been hazardous to life or 
health; 

" ( 2) such care or services were rendered 
to a veteran in need thereof (A) for an ad
judicated service-connected disabiilty, (B) 
for a non-service-connected disabiilty as
sociated with and held to be aggravating a 
service-connected disability, (C) for any dis
ability of a veteran who has a total disab!!~ty 
permanent in nature from a service-connect-

ed disability, or (D) for any illness, injury, 
or dental condition in the case of a veteran 
who is found to be (i) in need of vocational 
rehabilitation under chapter 31 of this title 
and for whom an objective had been selected 
or (ii) pursuing a course of vocational re
habilitation training and is medically deter
mined to have been in need of care or treat
ment to make possible his entrance into a 
course of training, or prevent interruption of 
a course of training, or hasten the return 
to a course of training which was interrupted 
because of such illness, injury, or dental con
dition; and 

"(3) Veterans' Administration or other 
Federal facilities were not feasibly available, 
and an attempt to use them beforehand 
would not have been reasonable, sound, wise, 
or practical. 

"(b) In any case where reimbursement 
would be in order under subsection (a) of 
this section, the Administrator may, in lieu 
of reimbursing such veteran, make payment 
of the reasonable value of care or services 
directly-

" ( 1) to the hospital or other health facility 
furnishing the care or services; or 

"(2) to the person or organization making 
such expenditure on behalf of such veterans." 

(b) The table of sections at the beginning 
of such chapter is amended by deleting 
"626. Reimbursement for loss of personal 

effects by fire. 
"627. Persons eligible under prior law." 
and inserting in lieu thereof 
"626. Reimbursement for loss of personal 

effects by natural disaster. 
"627. Persons eligible under prior law. 
"628. Reimbursement of certain medical ex

penses." 
SEC. 107. (a) Chapter 17 of title 38, United 

States Code, is amended by striking out sec
tions 631 and 632 in their entirety and insert
ing in lieu thereof the following: 
"§ 631. Assistance to the Republic of the 

Philippines 
"The President is authorized to assist the 

Republic of the Philippines in providing 
medical care and treatment for Common
wealth Army veterans and new Philippine 
Scouts in need of such care and treatment 
for service-connected disabilities and non
service-connected disabilities under certain 
conditions. 
"§ 632. Contracts and grants to provide hos

pital and medical care 
"(a.) The President, with the concurrence 

of the Republic of the Philippines, may au
thorize the Administrator to enter into a 
contract with the Veterans Memorial Hos
pital, with the approval of the appropriate 
department of the Government of the Repub
lic of the Philippines, covering the period 
beginning on July 1, 1972, and ending on 
June 30, 1978, under which the United 
States-

" ( 1) wm pay for hospital care in the 
Republic of the Philippines, or for medical 
services which shall be provided either in 
Veterans' Administration facilities, or by 
contract, or otherwise, by the Administrator 
in accordance with the conditions and limi
tations applicable generally to beneficiaries 
under section 612 of this title, for Common
wealth Army veterans determined by the Ad
ministrator to be in need of such hospital 
care or medical services for service-connected 
disabilities; 

"(2) will pay for hospital care at the 
Veterans Memorial Hospital for Common
wealth Army veterans determined by the Ad
ministrator to need such care for non
service-connected disabilities if they are un
able to defray the expenses of necessary 
hospital care; 

"(3) will pay for hospital care, determined 
by the Administrator to be necessary, at the 
Veterans Memorial Hoepital for new Philip
pine Scouts for service-connected disabili
ties and for non-service-connected disabili-

ties, if they enlisted before July 4, 1946, and 
if they are unable to defray the expenses of 
necessary hospital care; 

" ( 4) wlll pay for medical services for new 
Philippine Scouts determined by the Admin
istrator to be in need thereof for service
connected disabilities as authorized for 
Commonwealth Army veterans in clause (1) 
of this subsection; 

"(5) may provide for the payment of travel 
expenses pursuant to section 111 of this title 
for Commonwealth Army veterans in con
nection with hospital care or medical serv
ices furnished them; 

"(6) may provide that payments for hos
pital care and for medical services provided 
to Commonwealth Army veterans or to 
United States veterans may consist in whole 
br in part of available medicines, medical 
supplies, and equipment furnished by the 
Administrator to the Veterans Memorial Hos
pital at valuations therefor as determined 
by the Administrator. The Administrator is 
authorized to furnish through the revolving 
supply fund, pursuant to section 5011 of this 
title, such medicines, medical supplies, and 
equipment as necessary for this purpose and 
to use therefor, as applicable, appropriations 
available for such payments; 

"(7) may provide for payments for such 
hospital care at a per diem rate to be jointly 
determined for each fiscal year by the two 
Governments to be fair and reasonable; and 

"{8) may stop payments under any such 
contract upon reasonable notice as stipulated 
by the contract if the Republic of the Phtlip
pines and the Veterans Memorial Hospital 
fail to maintain such hospital in a well
equipped and effective operating condition, 
as determined by the Administrator. 

"(b) The total of the payments authorized 
by subsection (a) of this section shall not 
exceed $2,000,000 for any one fiscal year end
ing before July 1, 1978. 

"(c) The contract authorized by subsec
tion (a) of this section may provide for the 
use by the Republic of the Philippines of 
beds, equipment, and other facilities of the 
Veterans Memorial Hospital at Manila, not 
required for hospital care of Commonwealth 
Army veterans for service-connected disa
bilities. for hospital care of other persons in 
the discretion of the Republic of the Philip
pines, except that (1) priority of admission 
and retention in such hospital shall be ac
corded Commonwealth Army veterans need
ing hospital care for service-connected disa
bilities, and (2) such use shall not preclude 
the use of available facilities in such hospital 
on a contract basis for hospital care or medi·· 
cal services for persons eligible therefor from 
the Veterans' Administration. 

·• (d) To further assure the effective care 
and treatment of patients in the Veterans 
Memorial Hospital, there is authorized to be 
appropriated for each fiscal year during the 
six years beginning July 1, 1972, and ending 
June 30, 1978-

" (1) the sum of $50,000 to be used by the 
Administrator for making grants to the Vet
erans Memorial Hospital for the purpose of 
education and training of health service per
sonnel at the hospital; and 

"(2) the sum of $50,000 to be used by the 
Administrator for making grants to the Vet
erans Memorial Hospital for the purpose of 
assisting the Republic of the Philippines in 
the replacement and upgrading of equipment 
and in rehabilitating the physical plant and 
facilities of such hospital. 
Such grants shall be made on such terms and 
conditions as prescribed by the Administra
tor, including approval by him of all educa
tion and training programs conducted by the 
hospital under such grants." 

(b ) The table of sections at the beginning 
of such chapter 17 is amended by striking out 
"631. Grants to tee Republic of the Philip-

pines. -
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"632. Modification of agreement with theRe

public of the Philippines effectuat
ing the Act of July 1, 1948." 

and inserting in lieu thereof 
"631. Assistance to the Republic of the 

Philippines. 
"632. Contracts and grants to provide hospi

tal and medical care.". 
(c) Nothing in subsection (a) of this sec

tion shall be deemed to effect in any manner 
any right, cause, obligation, contract (spe
cifically including that contract executed 
April 25, 1967, between the Government of 
the Republic of the Philippines and the Gov
ernment of the United States resulting from 
Public Law 89-612, which shall remain in 
force and effect until modified or superseded 
by an agreement executed under authority of 
this Act), authorization of appropriation, 
grant, function, power, or duty vested by law 
or otherwise under the provisions of section 
632 of title 38, United States Code, in effect 
on the day before the date of enactment of 
this section. 

SEc. 108. (a) Chapter 17. of title 38, United 
States Code, is further amended by adding at 
the end thereof the following new subchap
ter: 

"Subchapter VI-8ickle Cell Anemia 
"§ 651. Screening, counseling, and medical 

treatment 
"The Administrator is authorized to carry 

out a comprehensive program of providing 
sickle cell anemia screening, counseling, 
treatment, and information under the provi
sions of this chapter. 
"§ 652. Research 

"The Administrator is authorized to carry 
out research and research training in the 
diagnosis, treatment, and control of sickle 
cell anemia based upon the screening ex
aminations and treatment provided under 
this subchapter. 
" §653. Voluntary participation; confiden

tiality 
"(a) The participation by any person in 

any program or portion thereof under this 
subchapter shall be wholly voluntary and 
shall not be a prerequisite to eligibility for 
or receipt of any other service or assistance 
from, or to participation in, any other pro
gram under this title. 

"(b) The Administrator shall promulgate 
rules and regulations to insure that all in
formation and patient records prepared or 
obtained under this subchapter shall be held 
confidential except for ( 1) such information 
as the patient (or his guardian) requests in 
writing to be released or (2) statistical data 
compiled without reference to patient names 
or other identifying characteristics. 
"§ 654. Reports 

"The Administrator shall include in the 
annual report to the Congress required by 
section 214 of this title a comprehensive re
port on the administration of this sub
chapter, including such recommendations 
for additional legislation as the Administra
tor deems necessary." 

(b) The analysis at the beginning of such 
chapter is amended by adding at the end 
thereof: 

"SUBCHAPTER VI-SICKLE CELL ANEMIA 

"651. Secreening, counseling, and medical 
treatment. 

"652. Research. 
"653. Voluntary participation; confidenti

ality. 
"654. Reports.". 
TITLE II-AMENDMENTS TO CHAPTER 73 

OF TITLE 38, UNITED STATES CODE, 
RELATING TO THE DEPARTMENT OF 
MEDICINE AND SURGERY 
SEc. 201. Section 4101 of title 38, United 

States Code, 1s amended by amending sub
section (b) to read as follows: 

"(b) In order to carry out more effectively 
the primary function of the Department o! 

Medicine and Surgery to provide a complete 
medical and hospital service for the medical 
care and treatment of veterans and to assist 
in providing an adequate supply of health 
manpower to the Nation, the Administrator 
shall, to the extent feasible without inter
fering with the medical care and treatment 
of veterans' develop and carry out a program 
of education and training of such health 
manpower (including the developing and 
evaluating of new health careers, interdisci
plinary approaches and career advancement 
opportunities), and shall carry out a major 
prograrr or the recruitment, training, and 
employlb.ent of veterans with medical mili
tary occupation specialties as physicians' as
sistants, dentists' assistants, and other medi
cal technicians (including advising all such 
qualified veterans and servicemen about to 
be discharged or released from active duty of 
such employment opportunities), acting in 
cooperation with such schools of medicine, 
osteopathy, dentistry, nursing, pharmacy, 
optometry, podiatry, public health, or allied 
health professions; other institutions of 
higher learning; medical centers; academic 
health centers; hospitals; and such other 
public or nonprofit agencies, institutions, or 
organizations as the Administrator deems 
appropriate.". 

"(c) In order to attain comparability in 
the staff-to-patient ratio in the several serv
ices of Veterans' Administration hospitals 
with like services of other public and private 
hospitals, the Administrator shall, on a geo
graphical or regional area basis, select as an 
index for such purpose any hospital or hos
pitals (other other medical installation or 
installations having hospital fa.cilities) hav
ing an optimum staff-to-patient ratio in such 
services. Within three years after the date of 
the enactment of this subsection, the staff
to-patient ratio in each such service at each 
Veterans• Administration hospital, domicili
ary, and clinic within the same geographic or 
regional area shall be comparable to that in 
the index service of the index facility in such 
area at such time, taking into consideration 
the composition of patient population. To 
secure the information and statistical data 
necessary for the selection of such index hos
pital, the Administrator may make arrange
ments, by contract or other form of agree
ment, for such medical information services. 
The Administrator shall submit to the Con
gress, not more than sixty days after the end 
of each fiscal year, a report describing the 
actions taken to implement the provisions 
of this subsection and the extent to which 
such provisions have been implemented. Such 
report shall also include a service-by-service 
descript1on of the index ratios and estab
lished staff-to-patient ratios in each Vet
erans' Administration facility!' 

SEC. 202. Section 4103(a) of title 38, United 
States Code, is amended-

( 1) by amending paragraph ( 4) to read as 
follows: 

" ( 4) Not to exceed eight Assistant Chief 
Medical Directors, who shall be appointed by 
the Administrator upon the recommenda
tions of the Chief Medical Director. Not 
more than two Assistant Chief Medical Di
rectors may be individuals qualified in the 
administration of health services who are 
not doctors of medicine, dental surgery,. or 
dental medicine. One Assistant Chief Medi
cal Director shall be a qualified doctor of 
dental surgery or dental medicine who shall 
be directly responsible to the Chief Medical 
Director for the operation of the Dental 
Service."; and 

(2) by amending paragraph (7) to read as 
follows: 

" ( 7) A Director of Pharmacy Service, a Di
rector of Dietetic Service, and a Director of 
Optometry, appointed by the Administrator." 

SEc. 203. Section 4107 of title 38, United 
States Code, is amended by-

(1) amending subsections (a) and (b) to 
read as follows: 

"(a) The per annum full-pay scale or 
ranges for positions provided in section 4103 
of this title, other than Chief Medical Di
rector and Deputy Chief Medical Director, 
shall be as follows: 

"Section 4103 Schedule 
"Associate Deputy Chief Medical Director, 

at the annual rate provided in section 5316 
of title 5 for positions in level V of the Ex
ecutive Schedule. 

"Assistant Chief Medical Director, $39,693. 
"Medical Director, $34,335 minimum to 

$38,915 maximum. 
"Director of Nursing Service, $34,335 min

imum to $38,915 maximum. 
"Director of Chaplain Service, $29,678 min

imum to $37,590 maximum. 
"Director of Pharmacy Service, $29,678 min

imum to $37,590 maximum. 
"Director of Dietetic Service, $29,678 min

imum to $37,590 maximum. 
"Director of Optometry, $29,678 minimum 

to $37,590 maximum. 
"(b) (1) The grades and per annum full

pay ranges for positions provided for in para
graph ( 1) of section 4104 of this title shall 
be as follows: 

"Physician and Dentist Schedule 
"Director grade, $29,678 minimum to $37,-

590 maximum. 
"Executive grade $27,581 minimum to $35,-

852 maximum. 
"Chief grade, $25,583 minimum to $33,260 

maximum. 
"Senior grade, $21,960 minimum to $28,548 

maximum. 
"Intermediate grade, $18,737 minimum to 

$24,362 maximum. 
"~ll grade, $15,866 minimum to $20,627 

max unum. 
"Associate grade, $13,309 minimum to $17,-

305 maximum. 

"Nurse Schedule 
"Director grade, $25,583 minimum to $33-

260 maximum. ' 
"Assistant Director grade, $21,960 minimum 

to $28,548 maximum. 
"Chief grade, $18,737 minimum to $24,-

362 maximum. 
"Senior grade, $15,866 minimum to $20,-

627 maximum. 
"Intermediate grade, $13,309 minimum to 

$17,305 maximum. 
"Full grade, $11,046 minimum to $14,358 

maximum. 
"Associate grade, $9,524 minimum to $12,-

377 maximum. 
"J~nior grade, $8,153 minimum to $10,601 

maxunum. 
"(2) No person may hold the director grade 

in the 'Physician and Dentist Schedule' uu
less he 1s serving as a director of a hospital 
domiciliary, center, or outpatient clinic (in: 
dependent). No person may hold the execu
tive grade unless he holds the position of 
chief of staff at a hospital, center, or out
patient clinic (independent), or comparable 
position."; and 

(2) adding at the end thereof the follow
ing new subsections: 

" (d) The limitations in section 5308 of 
title 5 shall apply to pay under this section. 

"(e) (1) In addition to the basic compen
sation provided for nurses in subsection (b) 
( 1) of this section, a nurse shall receive addi
tional compensation as provided by para
graphs (2) through (8) of this subsection. 

"(2) A nurse performing service on a tour 
of duty, any part of which is within the 
period commencing at 6 postmeridian and 
e'iiaing at 6 antemeridian, shall receive ad
ditional compensation for each hour of serv
ice on such tour at a ra.te equal to 10 per 
centum of the employee's basic hourly rate, 
if at least !our hours of such tour fall be
tween 6 postmerid!an and 6 antemerldian. 
When less than !our hours of such tour !all 
between 6 postmeridian and 6 antemer1d1an, 
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the nurse shall be paid the differenti<al for 
each hour of work performed between those 
hours. 

"(3) A nurse performing service on a tour 
of duty, any part of which is within the 
period commencing at midnighlt Saturday 
and ending at midnight Sunday, shall receive 
additional compensation for each hour of 
service on such tour at a rate equal to 25 
per centum of such nurse's basic hourly rate. 

"(4) A nurse performing service on a holi
day designated by Federal statute or Execu
tive order shall receive such nurse's regular 
l'ate of basic pay, plus additional pay at a 
rate equal to such regular rate of basic pay, 
for that holiday work, including overtime 
work. Any service required to be performed 
by a nurse on such a designated holiday 
shall be deemed to be a minimum of two 
hours in duration. 

" ( 5) A nurse performing officially ordered 
or approved hours of service in excess of 
forty hours in an administrative workweek, 
or in excess of eight hours in a d.ay, shall re
ceive overtime pay for each hour of such ad
ditional service; the overtime rates shall be 
one and one-half times such nurse's basic 
hourly rate, not to exceed one and one-half 
times the OO.Sic hourly rate for the minimum 
rate of Intermediate grade of the Nurse 
Schedule. For the purposes of this paragraph, 
overtime must be of at least fifteen minutes 
duration in a day to be creditable for over
time pay. CompensBitory time off in lieu of 
pay for service performed under the provi
sions of this paragraph shall not be per
mitted. Any excess service performed under 
this paragraph on a day when service was 
not scheduled for such nurse, or for which 
such nurse is required to return to her place 
of employment, shall be deemed to be a 
minimum of two hours in durSition. 

"(6) For purpose of computing the addi
tional compensation provided by paragraph 
(2), (3), (4), or (5) of this subsection, a 
nurse's basic hourly rate shall be derived by 
dividing such nurse's annual rate of basic 
compensation by two thousand and eighty. 

"(7) When a nurse is entitled to two or 
more forms of additional pay under para
graph (2), (3), (4), or (5) for the same 
period of duty, the amounts of such addi
tional pay shall be computed separately on 
the basis of such nurse's basic hourly rate 
of pay, except that no overtime pay as pro
vided in paragraph (5) shall be payable for 
10vertime service performed on a holiday 
designated by Federal statute or Executive 
order in addition to pay received under para
graph (4) for such service. 

"(8) A nurse who is officially scheduled to 
be on call outside such nurse's regular hours 
shall be compensated for each hour of such 
on-call duty, except for such time as such 
nurse may be called bBICk to work, at a rate 
equal to 10 per centum of the hourly rate 
for excess service as provided in paragraph 
( 5) of this subsection. 

"(9) Any additional compensation paid 
pursuant to this subsection shall not be con
sidered as basic compensation for the pur
poses of subchapter VI and section 5595 of 
subchapter IX of chapter 55, chapter 81, 83, 
or 87 of title 5, or other benefits based on 
basic compensation." · 

SEc. 204. (a) Section 4108 of title 38, United 
States Code, is amended to read as follows: 
"§ 4108. Personnel administration. 

"(a) Notwithstanding any law, Executive 
order, or regulation, the Administrator shall 
prescribe by regulation the hours and con
ditions of employment and leaves of absence 
of physicians, dentists, and nurses appointed 
to the Department of Medicine and Surgery, 
except that the hours of employment in car
rying out responsibilities under this title of 
any physician, dentist (other than an intern 
or resident appointed pursuant to section 
4114 of this title), or nurse appointed on a 
full-time basis who SiCcepts responsib111ties 

for carrying out professional services for re
muneration other than those assigned under 
this title, shall consist of not less than eighty 
hours in a biweekly pay period (as that 
term is used in setlon 550~ of title 5) , and 
no such person may-

" (1) assume responsib111ty for the medical 
care of any patient other than a patient ad
mitted for treatment a.t a Veterans' Adminis
tration fBICility, except in those cases where 
the individual, upon request and with the 
approval of the Chief Medical Director, as
sumes such responsibilities to assist commu
nities or medical prB~Ctlce groups to meet 
medical needs which would not otherwise be 
available for a period not to exceed one hun
dred and eighty calendar days, which may be 
extended by the Chief Medical Director for 
additional periods not to exceed one hun
dred and eighty calendar days eB~Ch; 

"(2) teach or provide consultative services 
at any affiliated institution if such teaching 
or consultation will, because of its nature or 
duration, conflict with his responsib111ties un
der this title; 

"(3) SiCcept payment under any insurance 
or assistance program, established under sub
chapter XVIII, or XIX of chapter 7 of title 
42, or under chapter 55 of title 10 for pro
fessional services rendered by him while car
rying out his responsibilities under this title; 

"(4) B~Ccept from any source, with respect 
to any travel performed by him in the course 
of carrying out his responsibilities under this 
title, any payment or per diem for such trav
el, other than as provided for in section 
4111 of title 5; 

"(5) request or permit any individual or 
organization to pay, on his behalf, for insur
ance insuring him against malpractice claims 
arising in the course of ca.rrying out his 
responsib111ties under this title or for his dues 
or similar fees for membership in medical or 
dental societies or related professional asso
ciations, except where such payments consti
tute a part of his remuneration for the per
formance of professional responsiblllties per
mitted under this section, other than those 
carried out under this title; and 

"(6) perform, in the course of carrying out 
his responsib111ties under this title, profes
sional services for the purpose of generat
ing money for any fund or SiCCOunt which is 
maintained by an affiliated institution for 
the benefit of such institution, or for his 
personal benefit, or both, and in the case 
of any such fund or a.ccount established be
fore the effective date of this subsection-

" (A) the affiliated institution shall sub
mit semiannually an SiCCounting to the Ad
ministrator and to the Comptroller General 
of the United States with respect to such 
fund or B~Ccount, and thereafter shall main
tain such fund or a.ccount subject to full 
public disclosure and audit by the Adminis
trator and the Comptroller General for a 
period of three years or for such longer pe
riod as the Administrator shall prescribe, 
and 

"(B) no physician, dentist, or nurse may 
receive, after the effective date of this sub
section, any cash from amounts deposited in 
such fund or BICCOUnt derived from services 
performed prior to the effective date of this 
subsection. 

"lb) As used in this section, the term 
'affiliated institution' means any medical 
school or other institution of higher learn
ing with which the Administrator has a con
tract or agreement pursuant to secstion 4112 
(b) of this title for the training or educa
tion of health manpower. 

" (c) As used in this section, the term 
'remuneration' means the receipt of any 
amount of monetary benefit from any non
Veterans' Adm1nistration source in payment 
for carrying out any professional responsl
billties." 

(b) The table of sections at the beginning 
of chapter 73 of such title is amended by 
striking out 

"4108. Administration." 
and inserting in lieu thereof 
"4108. Personnel administration.". 

SEc. 205. (a.) Section 4109 of title 38, United 
States Code, is amended by striking out "the 
Civil Service Retirement Act" and inserting 
in lieu thereof "chapter 83 of title 5". 

(b) Subsection (b) of section 4112 of such 
title 38, is amended by st riking out "service 
personnel" in the first sentence immediately 
after "health" and by inserting in lieu 
thereof "manpower". 

SEC. 206. Section 4114 of title 38, Unit ed 
States Code, is amended as follows: 

( 1) by striking out the words "ninety 
days" in the last sentence of paragraph (3) 
(A) of subsection (a) and inserting in lieu 
thereof "one year"; 

(2) by inserting "(1)" immediately after 
"(b)" at the beginning of subsection (b) of 
such section and by adding at the end of such 
subsection a new paragraph as follows: 

"(2) In order to carry out more efficiently 
the provisions of paragraph ( 1) of this sub
section, the Administrator may contract with 
one or more hospitals, medical schools, or 
medical installations having hospital facil
ities and participating with the Veterans' 
Administration in the training of interns 
or residents to provide for the central admin
istration of stipend payments, provision of 
fringe benefits, and maintenance of records 
for such interns and residents by the designa
tion of one such institution to serve as a 
central administrative agency for this pur
pose. The Administrator may pay to such 
designated agency, without regard to any 
other law or regulation governing the ex
penditure of Government moneys either in 
advance or in arrears, an amount to cover the 
cost for the period such intern or resident 
serves in a Veterans' Administration hospital 
of (A) stipends fixed by the Administrator 
pursuant to paragraph ( 1) of this subsection, 
(B) hospitalization, medical care, and life 
insurance, and any other employee benefits 
as are agreed upon by the participating insti
tutions for the period that such intern or res
ident serves in a Veterans' Administration 
hospital, (C) tax on employers pursuant to 
chapter 21 of the Internal Revenue Code of 
1954, where appllcable, and in addition, (D) 
an amount to cover a pro rata share of the 
cost of expense of such central administra
tive agency. Any amounts paid by the Admin
istrator to such central administrative agen
cy to cover the cost of hospitalization, medi
cal care, or life insurance or other employee 
benefits shall be in lieu of any benefits of 
like nature to which such intern or resident 
may be entitled under the provisions of title 
5, and the acceptance of stipends and em
ployee benefits from the designated central 
administrative agency shall constitute a wai
ver by the recipient of any claim he might 
have to any payment of stipends or employee 
benefits to which he may be entitled under 
this title or title 5. Notwithstanding the fore
going, any period of service of any such in
tern or resident in a Veterans' Administra
ton hospital shall be deemed creditable serv
ice for the purposes of section 8332 of title 5. 
The agreement may further provide that the 
designated central administrative agency 
shall make all appropriate deductions from 
the stipend of each intern and resident for 
local, State, and Federal taxes, maintain all 
records pertinent thereto and make proper 
deposits thereof, and shall maintain all rec
ords pertinent to the leave accrued by each 
intern and resident for the period during 
which he serves in a. participating hospital, 
including a Veterans' Administration hospi
tal. Such leave may be pooled, and the intern 
or resident m.a.y be afforded leave by the hos
pital in which he is serving at the time the 
leave is to be used to the extent of his total 
accumulated leave, whether or not earned 
at the hospital in which he is serving at the 
time the leave is to be afforded."; and 
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(3) by adding at the end thereof the fol

lowing new subsection: 
" (e) The program of training prescribed 

by the Administrator in order to qualify a 
person for the position of full-time physic
ians' assistant or dentists' assistant shall be 
considered a full-time institutional program 
for purposes of chapter 34 of this title. The 
Administrator may consider training for such 
a position to be on a less than full-time 
basis for purposes of such chapter when the 
combined class room (and other formed in
struction) portion of the program and the 
on-the-job training portion of the program 
total less than 30 hours per week." 

SEC. 207. Section 4116 of title 38, United 
State;; Code, is amended-

(!) by amending subsection (a) to read 
as follows: " (a) The remedy-

" ( 1) against the United States provided by 
sections 1346 (b) and 2672 of title 28, or 

"(2) through proceedings for compensa
tion or other benefits from the United States 
as provided by any other law, where the 
availability of such benefits precludes a rem
edy under section 1346 (b) or 2672 of title 28, 
for damages for personal injury, including 
death, allegedly arising from malpractice or 
negligence of a physician, dentist, nurse, 
physicians' assistant, dentists' assistant, 
pharmacist, or paramedical (for example, 
medical and dental technicians, nursing as
sistants, and therapists) or other support
ing personnel in furnishing medical care or 
treatment while in the exercise of his duties 
in or for the Department of Medicine and 
Surgery shall hereafter be exclusive of any 
other civil action or proceeding by reasons of 
the same subject matter against such phy
sician, dentist, nurse, physicians' assistant, 
dentists' assistant, pharmacist, or paramedi
cal or other supporting personnel (or his 
estate) whose act or omission gave rise to 
such claim.;" 

(2) by striking out the last sentence in 
subsection (c) and inserting in lieu thereof 
the following: "After removal the United 
States shall have available all defenses tc1 
which it would have been entitled if the ac
tion had originally been commenced against 
the United States. Should a United States 
district court determine on a hearing on a 
motion Ito remand held before a trial on the 
merits that the employee whose act or omis
sion gave rise to the suit was not acting 
within the scope of his office or employment, 
the case shall be remanded to the State 
court."; and 

(3) by adding at the end thereof the fol
lowing new subsection: 

"(e) The Adminstrator may, to the extent 
he deems appropriate, hold harmless or pro
vide liability insurance for any person to 
whom the immunity provisions of this sec
tion apply (as described in subsection (a} 
of the section), for damage for personal in
jury or death, or for property damage, negli
gently caused by such person while furnish
ing medical care or treatment (including the 
conduct of clinical studies or investigations) 
in the exercise of his duties in or for the 
Department of Medicine and Surgery, if such 
person is assigned to a foreign country, de
tailed to a State or political division thereof, 
or is acting under any other circumstances 
which would preclude the remedies of an in
jured third person against the United States, 
provided by sections 1346 (b) and 2672 of 
title 28, for such damage or injury." 

SEc. 208. Section 4117 of title 38, United 
States Code, is amended to read as follows: 

"The Administrator may enter into con
tracts with medical schools, clinics, and any 
other group or individual capable of furnish
ing such services to provide scarce medical 
speciallst services at Veterans' Administra
tion facilities (including, but not limited to, 
services of physicians, dentists, nurses, physi
cians' assistants, dentists' assistant, techni
cian, and other medical support personnel)." 

TITLE III-AMENDMENTS TO CHAPTER 81 
OF TITLE 38, UNITED STATES CODE
ACQUISITION AND OPERATION OF HOS
PITAL AND DOMICILIARY FACILITIES; 
PROCUREMENT AND SUPPLY 
SEc. 301. (a) Subsection (a) of section 5001 

of title 38, United States Code, is amended 
by-

(1) strik1ng out the period at the end of 
paragraph (2) and inserting in lieu thereof 
a comma and the following: "but in no event 
shall the Administrator provide for less than 
an average of 98,500 operating beds in Veter
ans' Administration hospitals, nor maintain 
an average daily patient census in such beds 
of less than 85,500 in any fiscal year."; and 

(2) striking out in the first sentence of 
paragraph (3) "is authorized to" and insert
ing in lieu thereof "shall", and by striking 
out "four thousand beds" and inserting in 
lieu thereof "eight thousand beds in the fis
cal year ending June 30, 1974, and in each 
fiscal year thereafter". 

(b) Subsection (b) of section 5001 of such 
title is amended to read as follows: 

"(b) Hospitals, domic111aries, and other 
medical facilities provided by the Adminis
tor (including nursing home facilities for 
which the Administrator contracts under sec
tion 620 of this title) shall be of fire, earth
quake, and other natural disaster resistant 
construction in accordance with standards 
which the Administrator shall prescribe on a 
State or regional basis after surveying ap
propriate State and local laws, ordinances, 
and building codes and climatic and seismic 
conditions pertinent to each such facil1ty. 
When an existing plant is purcased, it shall 
be remodeled to comply with the require
ments stated in the first sentence of this 
subsection. In order to carry out this sub
section, the Administrator shall appoint an 
Advisory Committee on Structural Safety of 
Veterans' Administration Fac111ties, on which 
shall serve at least one architect and one 
structural engineer expert in fire, earthquake, 
and other natural disaster resistance who 
shall not be employees of the Federal Gov
ernment, to advise him on all matters of 
structural safety in the construction and re
modeling of Veterans' Administration facil
ities in accordance with the requirement of 
this subsection, and which shall approve 
regulations prescribed thereunder. The As
sociate Deputy Administrator, the Chief 
Medical Director, or his designee, and the 
Veterans' Administration official charged with 
the responsibility for construction shall be 
ex officio members of such committee." 

(c) Section 5001 of such title is further 
amended by adding the following new sub
section: 

"(g) The Administrator may make contri
butions to local authorities toward, or for, 
the construction of traffic controls, road im
provements, or other devices adjacent to 
Veterans' Administration medical fac111ties 
when deemed necessary for safe ingress or 
egress." 

SEc. 302. Chapter 81 of title 38, United 
States Code, is amended-

( 1) by adding at the end of subchapter I 
the following new section: 
"§ 5007. Partial relinquishment of legislative 

jurisdiction 
"The Administrator, on behalf of the 

United States, may relinquish to the State in 
which any lands or interests therein under 
his supervision or control are situated, such 
measure of legislative jurisdiction over such 
lands or interests as is necessary to estab
lish concurrent jurisdiction between the Fed
eral Government and the State concerned. 
Such partial relinquishment of legislative 
jurisdiction shall be initiated by filing a no
tice thereof with the Governor of the State 
concerned, or in such other manner as may 
be prescribed by the laws of such State, and 
shall take effect upon acceptance by such 
State."; 

(2) by inserting 1mmea1ately after the first 
sentence in subsection (a) of section 5012 
thereof the following: "Any lease made pur
suant to this subsection to any publlc or 
nonprofit organization may be made without 
regard to the provisions of section 3709 of 
the Revised Statutes (41 U.S.C. 5). Not
withstanding section 321 of the entitled 'An 
Act making appropriations for the legislative 
branch of the Government for the fiscal year 
ending June 30, 1933, and for other purposes', 
approved June 30, 1932 (40 U.S.C. 303b), or 
any other provision of law, a lease made pur
suant to this subsection to any public or 
nonprofit organization may provide for the 
maintenance, protection, or restoration, by 
the lessee, of the property leased, as a part 
or all of the consideration for the lease. 
Prior to the execution of any such lease, the 
Administrator shall give appropriate public 
notice of his intention to do so in the news
paper of the community in which the lands 
or buildings to be leased are located."; and 

(3) by inserting in the table of sections at 
the beginning of such chapter 
"5007. Partial relinquishment of legislative 

jurisdiction." 
immediately after 
"234. Telephone service for medical officers 
"5006. Property formerly owned by the Na-

tional Home for Disabled Volun
teers Soldiers.". 

SEc. 303. (a) Section 5053(a) of title 38, 
United States Code, is amended by striking 
out "or medical schools" at the beginning of 
the material contained in parentheses, and 
by inserting immediately after the close 
parenthesis the words "or medical schools. 
or clinics". 
TITLE IV-MISCELLANEOUS AMEND

MENTS TO TITLE 38, UNITED STATES 
CODE 
SEc. 401. Section 230 (b) of title 38, United 

States Code, is amended by striking out "July 
3, 1974" and inserting in lieu thereof "June-
30, 1978". 

SEc. 402. (a) Section 234 of title 38, United. 
States Code, is amended by inserting im
mediately after the words "telephones for•~ 
the following: "nonmedical directors of cen-
ters, hospitals, independent clinics, domicil-· 
iaries, and". 

(b) The table of sections at the beginning· 
of chapter 3 of such title is amended by· 
striking out 
"234. Telephone service for medical officers.''" 
and inserting in lieu thereof 

and fac111ty directors." 
(c) The catchline at the beginning of sec-· 

tion 234 of such title is amended by insert-· 
ing immediately after the word "officers" the 
words "and facility directors". 

SEc. 403. (a) Section 641 of title 38, United 
States Code, is amended by-

(1) striking out in clause (1) "$3.50" and. 
inserting in lieu thereof "$4.50"; 

(2) striking out in clause (2) "$5" and in-· 
serting in lieu hereof "$6"; 

(3) striking out in clause (3) "$7.50" and: 
inserting in lieu thereof ·~$10"; and 

(4) inserting immediately after the words 
"veteran of any war" the following: "or of 
service after January 31, 1955". 

(b) Section 644(b) of such title is amended'. 
by striking out "50 per centum" and insert
ing in lieu thereof "65 per centum". 

(c) Subsections (a) (1), (b) (2), and (d) 
of section 5035 of such title are amended by 
striking out "50 per centum" wherever it ap
pears therein and inserting in lieu thereof 
"65 per centum". 

(d) Section 5036 of such title is amended 
by striking out "50 per centum" and insert
ing in lieu thereof "65 per centum". 

TITLE V-EFFECTIVE DATES 
SEc. 501. The provisions of this Act shall 

become effective the first day of the first 
calendar month following the date of enact-
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ment, except that sections 105 and 106 shall 
be effective on January 1, 1971, and section 
203 shall become effective beginning the first 
pay period following thirty · days after the 
date of enactment of this Act. 

Mr. TEAGUE of Texas (during the 
reading) . Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The motion was agreed to. 
A motion to reconsider was laid on the 

table. 

NATIONAL CEMETERIES ACT OF 
1972 

Mr. TEAGUE of Texas. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker's desk the bill (H.R. 12674) 
to amend title 38 of the United States 
Code in order to establish a National 
Cemetery System within the Veterans' 
Administration, and for other purposes, 
with a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amendment, 

as follows: 
Strike out all after the enacting clause 

and insert: That this Act may be cited as 
the "National Cemeteries Act of 1972". 

SEc. 2. (a) Part II of title 38, United States 
Code, is amended by adding at the end there
of the following. new chapter: 

"Chapter 24-NATIONAL CEMETERIES 
AND MEMORIALS 

"SEC. 
"1000. Establishment of National Cemetary 

System; composition of such sys
tem; appointment of director. 

"1001. Advisory committee on cemeteries and 
and memorials. 

"1002. Persons eligible for interment in na-
tional cemeteries. 

"1003. Memorial areas. 
"1004. Administration. 
"1005. Disposition of inactive cemeteries. 
"1006. Acquisition of lands. 
"1007. Authority to accept and maintain 

suitable memorials. 
"§ 1000. Establishment of National Cemetery 

System; composition of such sys
tem; appointment of director 

"(a) There shall be within the Veterans' 
Administration a National Cemetery System 
for the interment of deceased servicemen and 
veterans. To assist him in carrying out his 
responsibilities in administering the ceme
teries within the System, the Administrator 
may appoint a Director, National Cemetery 
System, who shall perform such functions 
as may be assigned by the Administrator. 

"(b) The National Cemetery System shall 
consist of-

" (1) national cemeteries transferred from 
the Department of the Army to the Veterans' 
Administration by the National Cemeteries 
Act of 1972; 

"(2) cemeteries under the jurisdiction of 
the Veterans' Administration on the date of 
enactment of this chapter; and 

" (3) any other cemetery, memorial, or 
monument transferred to the Veterans' Ad
ministration by the National Cemeteries Act 
of 1972, or later acquired or developed by 
the Administrator. 
"§ 1001. Advisory Committee on Cemeteries 

and Memorials 
"There shall be appointed by the Admin

istrator an Advisory Committee on Ceme
teries and Memorials. The Administrator 

shall advise and consult with the Committee 
from "time to time with respect to the ad
ministration of the cemeteries for which 
he is responsible, and with respect to the 
selection of cemetery sites, the erection of 
appropriate memorials, and the adequacy of 
Federal burial benefits. The Committee shall 
make periodic reports and recommendations 
to the Administrator and to Congress. 
"§ 1002. Persons eligible for interment in na

tional cemeteries 
"Under such regulations as the Adminis

trator may prescribe and subject to the pro
visions of section 3505 of this title, the re
mains of the following persons may be buried 
in any open national cemetery in the Na
tional Cemetery System: 

"(1) Any veteran (which for the purposes 
of this chapter includes a person who died 
in the active military, naval, or air service). 

"(2) Any member of a Reserve component 
of the Armed Forces, and any member of the 
Army National Guard or the Air National 
Guard, whose death occurs under honorable 
conditions while he is hospitalized or under
going treatment, at the expense of the United 
States, for injury or disease contracted or 
incurred under honorable conditions while 
he is performing active duty for training, 
inactive duty training, or undergoing that 
hospitalization or treatment at the expense 
of the United States. 

"(3) Any member of the Reserve Officers' 
Training Corps of the Army, Navy, or Air 
Force whose death occurs under honorable 
conditions while he is-

" (A) attending an authorized training 
camp or on an authorized practice cruise; 

"(B) performing authorized travel to or 
from that camp or cruise; or 

"(C) hospitalized or undergoing treatment, 
at the expense of the United States, for in
jury or disease contracted or incurred under 
honorable conditions while he is-

" (i) attending that camp or on that 
cruise; 

"(11) performing that travel; or 
"(111) undergoing that hospitalization or 

treatment at the expense of the United 
States. 

" ( 4) Any citizen of the United States who, 
during any war in which the United States 
is or has been engaged, served in the armed 
forces of any government allied With the 
United States during that war, and whose 
last such service terminated honorably. 

" ( 5) The wife, husband, surviving spouse, 
minor child, and, 1n the discretion of the 
Administrator, unmarried adult child of 
any of the persons listed in paragraphs ( 1) 
through ( 4) . 

"(6) Such other persons or classes of per
sons as may be designated by the Adminis
trator. 
"§ 1003. Memorial areas 

" (a) The Administrator shall set aside, 
when available, suitable areas in national 
cemeteries to honor the memory of members 
of the Armed Forces missing in action, or 
who died or were killed while serving in such 
forces and whose remains have not been 
identified, have been buried at sea or have 
been determined to be nonrecoverable. 

"(b) Under regulations prescribed by the 
Administrator, appropriate memorials or 
markers shall be erected to honor the mem
ory of those individuals, or group of indi
viduals, referred to in subsection (a) of this 
section. 
"§ 1004. Administration 

"(a) The Administrator is authorized to 
make all rules and regulations which are 
necessary or appropriate to carry out the 
provisions of this chapter, and may designate 
those cemeteries which are considered to be 
national cemeteries. 

"(b) In conjunction with the development 
and administration of cemeteries for which 

he is responsible, the Administrator shall 
provide all necessary facilities including, as 
necessary, superintendents' lodges, chapels, 
crypts, mausoleums, and columbaria. 

"(c) Each grave in a national cemetery 
shall be marked with an appropir81te marker. 
Such marker shall bear the name of the 
person buried, the number of the grave, 
and such other information as the Admin
istrator shall by regulation prescribe. 

" (d) There shall be kept in each national 
cemetery, and at the main office of the 
Veterans' AdministrS~tion, a register of bur
ials in each cemetery setting forth the name 
of each person buried in the cemetery, the 
number of the grave in which he is buried, 
and such other information as the Admin
istrator by regulation may prescribe. 

" (e) In carrying out his responsibilities 
under this chapter, the Administrator may 
contract with responsible persons, firms, or 
corporations for the care and maintenance 
of such cemeteries under his jurisdiction as 
he shall choose, under such terms and con
ditions as he may prescribe. 

"(f) The Administrator is authorized to 
convey to any State, or political subdivision 
thereof, in which any national cemetery is 
located, all right, title, and interest of the 
United States in and to any Government 
owned or controlled approach road to such 
cemetery if, prior to the delivery of any 
instrument of conveyance, the State or po
litical subdivision to which such conveyance 
is to be made notifies the Administrator in 
writing of its willingness to accept and main
tain the road included in such conveyance. 
Upon the execution and delivery of such a 
conveyance, the jurisdiction of the United 
States over the road conveyed shall cease 
and thereafter vest in the State or political 
subdivision concerned. 

"(g) Notwithstanding any other provision 
of law, the Administrator may at such time 
as he deems desirable, reun·quish to the 
State in which any cemetery, monument, or 
memorial under his jurisdiction is located, 
such portion of legislative jurisdiction over 
the lands involved as is necessary to estab
lish concurrent jurisdiction between the Fed
eral Government and the State concerned. 
Such partial relinquishment of jurisdiction 
under the authority of this subsection may 
be made by filing with the Governor of the 
State involved a notice of such relinquish
ment and shall take effect upon acceptance 
thereof by the State in such manner as its 
laws may prescribe. 
"§ 1005. Disposition of inactive cemeteries 

"(a) The Administrator may transfer, with 
the consent of the agency concerned, any 
inactive cemetery, burial plot, memorial, or 
monument within his control to the De
partment of the Interior for maintenance as 
a national monument or park, or to any 
other agency of the Government. Any ceme
tery transferred to the Department of the 
Interior shall be administered by the Sec
retary of the Interior as a part of the Na
tional Park System, and funds appropriated 
to the Secretary for such system shall be 
available for the management and operation 
of such cemetery. 

"(b) The Administrator may also transfer 
and convey all right, title, and interest of 
the United States in or to any inactive ceme
tery or burial plot, or portion thereof, to 
any State, county, municipality, or proper 
agency thereof, in which or in the vicinity 
of which such cemetery or burial plot is 
located, but in the event the grantee shall 
cease or fail to care for and maintain the 
cemetery or burial plot or the graves and 
monuments contained therein in a manner 
satisfactory to the Administrator, all such 
right, title, and interest transferred or con
veyed by the United States, shall revert to 
the United States. 

"(c) If a cemetery not within the Na-
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tional Cemetery System has been or is to 
be discontinued, the Administrator may pro
vide for the removal of remains from that 
cemetery to any cemetery within such Sys
tem. He may also provide for the removal 
of the remains of any veteran from a place 
of temporary interment, or from an aban
doned grave or cemetery, to a national 
cemetery. 
"§ 1006. Acquisition of lands 

"As additional lands are needed for na
tional cemeteries, they may be acquired by 
the Administrator by purchase, gift (in
cluding donations from States or political 
subdivisions thereof), condemnation, transfer 
from other Federal agencies, or otherwise, as 
he determines to be in the best interest of 
the United States. 
"§ 1007. Authority to accept and maintain 

suitable memorials 
"Subject to such restrictions as he may 

prescribe, the Administrator may accept gifts, 
devises or bequests from legitimate societies 
and organizations or reputable individuals, 
made in any manner, which are made for 
the purpose of beautifying national ceme
teries, or are determined to be beneficial to 
such cemetery. He may make land available 
for this purpose, and may furnish such care 
and maintenance as he deems necessary." 

(b) The table of chapters of part II and 
the table of parts and chapters of title 38, 
United States Code, are each amended by 
inserting immediately below 
"23. Burial benefits________________ 901" 
the following: 
"24. National cemeteries and me-

morials -------------------- 1000". 
(c) Section 5316 of title 5, United States 

Code, is amended by striking out: 
"(131) General Counsel of the Equal Em

ployment Opportunity Commission." 
and inserting in lieu thereof the following: 

" ( 132) General Counsel of the Equal Em
ployment Opportunity Commission. 

"(133) Director, National Cemetery Sys
tem, Veterans' Administration." 

SEc. 3. (a) The Administrator shall con
duct a comprehensive study and submit his 
recommendations to Congress within six 
months after the convening of the first ses
sion of the Ninety-third Congress concern
ing: 

( 1) criteria which govern the development 
and operation of the National Cemetery Sys
tem, including the concept of regional cem
teries; 

(2) the relationship of the National Cem
etery System to other burial benefits pro
vided by Federal and State governments to 
servicemen and veterans; 

(3) steps to be taken to conform the exist
ing System to the recommended criteria; 

(4) the private burial and funeral ccsts 
in the United States; 

( 5) current headstone and marker pro
grams; and 

( 6) the marketing and sales practices of 
non-Federal cemeteries and interment facUl
ties, or any person either acting on their be
half or selling or attempting to sell any 
rights, interest, or service therein, which is 
directed specifically toward veterans and 
their dependents. 

(b) The Administrator shall also, in con
junction with the Secretary of Defense, con
duct a comprehensive study of and submit 
their joint recommendations to Congress 
within six months after the convening of 
the first session of the Ninety-third Con
gress concerning: 

( 1) whether it would be advisable in car
rying out the purposes of this Act to include 
the Arlington National Cemetery within the 
National Cemetery System established by this 
Act; 

(2) the appropriateness of m.alntaining the 
present eligibility requirements for burial at 
Arlington National Cemetery; and 

(3) the advisability of establishing an
other national cemetery in or near the Dis
trict of Columbia. 

SEC. 4. (a) Subchapter II of chapter 3 of 
title 38, United States Code, is amended by 
adding at the end thereof the following. new 
section: 
"§ 218. Standards of conduct and arrests for 

crimes at hospitals, domiciliaries, 
cemeteries, and other Veterans' Ad
ministration reservations 

"(a) For the purpose of maintaining law 
and order and of protecting persons and 
property on lands (including cemeteries) and 
in buildings under the jurisdiction of the 
Veterans' Administration (and not under the 
control of the Administrator of General Serv
ices), the Administrator or any officer or 
employee of the Veterans' Administration 
duly authorized by him may-

" ( 1) make all needful rules and regulations 
for the governing of the property under his 
charge and control, and annex to such rules 
and regulations such reasonable penalties 
within the limits prescribed in subsection (b) 
of this section as will insure their enforce
ment. Such rules and regulations shall be 
posted in a conspicuous place on such prop
erty; 

"(2) designate officers and employees of the 
Veterans' Administration to act as special 
policemen on such property and, if the Ad
ministrator deems it economical and in the 
public interest, with the concurrence of the 
head of the agency concerned, utilize the 
facilities and services of existing Federal law
enforcement agencies, and, with the consent 
of any State or local agency, utilize the fa
cilities and services of such State or local 
law-enforcement agencies; and 

"(3) empower officers or employees of the 
Veterans' Administration who have been duly 
authorized to perform investigative functions 
to act as special investigators and to carry 
firearms, whether on Federal property or in 
travel status. Such special investigators shall 
have, whtle on real property under the charge 
and control of the Veterans' Administration, 
the power to enforce Federal laws for the pro
tection of persons and property and the 
power to enforce rules and regulations issued 
under subsection (a) ( 1) of this section. Any 
such special investigator may make an arrest 
without a warrant for any offense committed 
upon such property if he has reasonable 
ground to believe (A) the offense constitutes 
a felony under the laws of the United States, 
and (B) that the person to be arrested is 
guilty of that offense. 

"(b) Whoever shall violate any rule or 
regulation issued pursuant to subsection 
(a) (1) of this section shall be fined not 
more than $50 or imprisoned not more than 
thirty days, or both." 

(b) Section 625 of title 38, United States 
Code, is hereby repealed. 

(c) (1) The table of sections at the begin
ning of chapter 3 of title 38, United States 
Code, is amended by inserting immediately 
after-
"217. Studies of rehabilitation of disabled 

persons." 
the following 
"218. Standards of conduct and arrests for 

crimes at hospitals, domiciliaries, 
cemeteries, and other Veterans' Ad
ministration reservations.". 

(2) The table of sections at the beginning 
of chapter 17 of titles 38, United States Code, 
is amended by striking out--
"625. Arrests for crimes in hospital and 

domiciliary reservations.". 
SEc. 5. (a) Chapter 23 of title 38, United 

States Code, is amended by-
( 1) amending section 903 to read as 

follows: 
"§ 903. Death in Veterans' Administration 

facility; plot allowance 

"(a) Where death occurs in a Veterans' 
Administration facility to which the deceased 
was properly admitted for hospital or 
domicUiary care under section 610 or 611 of 
this title, the Administrator-

" ( 1) shall pay the actual cost (not to 
exceed $250) of the burial and funeral or, 
within such limits, may make contracts for 
such services without regard to the laws 
requiring advertisement for proposals for 
supplies and services for the Veterans' 
Administration; and 

"(2) shall, when such a death occurs in a 
State, transport the body to the place of 
burial in the same or any other State. 

"(b) In addition to the foregoing, if such 
a veteran, or veteran eligible for a burial 
allowance under section 902 of this title, 
is not buried in a national cemetery or other 
cemetery under the jurisdiction of the 
United States, the Administrator, in his dis
cretion, having due regard for the circum
stances in each case, may pay a sum not 
exceeding $150, as a plot or interment allow
ance to such person as he prescribes. In any 
case where any part of the plot or inter
ment expenses have been paid or assumed by 
a State, any agency or political subdivision 
of a State, or the employer of the deceased 
veteran, no claim for such allowance shall 
be allowed for more than the difference be
tween the entire amount of the expenses 
incurred and the amount paid or assumed by 
any or all of the foregoing entities."; and 

(2) adding at the end of such chapter 
the following new sections: 
"§ 906. Headstones and markers 

" (a) The Administrator shall furnish, 
when requested appropriate Government 
headstones or markers at the expense of the 
United States for the unmarked graves of 
the following: 

"(1) Any individual buried in a national 
cemetery or in a post cemetery. 

"(2) Any individual eligible for burial in 
a national cemetery (but not buried there), 
except for those persons or classes of per
sons enumerated in section 1002(a) (4), (5), 
and (6) of this title. 

"(3) Soldiers of the Union and Confeder
ate Armies of the Civil War. 

"(b) The Administrator shall furnish, 
when requested, an appropriate memorial 
headstone or marker to commemorate any 
veteran dying in the service, and whose 
remains have not been recovered or identi
fied or were buried at sea, for placement by 
the applicant in a national cemetery area 
reserved for such purposes under the pro
visions of section 1003 of this title, or in 
any private or local cemetery. 
"§ 907. Death from service-connected dis

ab111ty 
"In any case in which a veteran dies as 

the result of a service-connected disa.b111ty 
or disabilities, the Administrator, upon the 
request of the survivors of such veteran, 
shall pay the burial and funeral expenses 
incurred in connection with the death of 
the veteran in an amount not exceeding 
the amount authorized to be paid under 
section 8134(a) of title 5 in the case of a 
Federal employee whose death occurs as the 
result of an injury sustained in the per
formance of duty. Funeral and burial bene
fits provided under this section shall be in 
lieu of any benefits authorized under sec
tions 902 and 903(a) (1) and (b) of this 
title." 

(b) The table of sections at the begin
ning of chapter 23 of title 38, United States 
Code, is amended-

( 1) by striking out 
"903. Death in Veterans' Administration 

facility." 
and inserting in lieu thereof 
"903. Death in Veterans' Administration 

fa.c111ty; plot allowance."; 
and 
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(2) by adding at the end thereof the fol

lowing items: 
"903. Headstones and markers. 
"907. Death from service-connected dis

ability.". 
SEc. 6. (a) (1) There are hereby trans

ferred from the Secretary of the Army to the 
Administrator of Veterans' Afiairs all juris
diction over, and responsibility for, (A) all 
national cemeteries (except the cemetery at 
the United States Soldiers' Home and Ar
lington National Cemetery), and (B) any 
other cemetery (including burial plots), me
morial, or monument under the jurisdiction 
of the Secretary of the Army immediately 
preceding the effecti-ve date of this section 
(except the cemetery located at the United 
States Military Academy at West Point) 
which the President determines would be 
appropriate in carrying out the purposes of 
this Act. 

(2) There are hereby transferred from the 
Secretary of the Navy and the Secretary of 
the Air Force to the Administrator of Vet
erans' Affairs all jurisdiction over, and re
sponsibility for, any cemetery (including 
burial plots), memorial, or monument under 
the jurisdiction of either Secretary imme
diately preceding the effective date of this 
section (except those cemeteries located at 
the United States Naval Academy at An
napolis, the United States Naval H<:>me 
Cemetery at Philadelphia, and the Umted 
States Air Force Academy at Colorado 
Springs) which the President determines 
would be appropriate in carrying out the 
purposes of this Act. 

(b) So much of the personnel, property, 
records, and unexpended balances of appro
priations, allocations, and other funds avail
able to, or under the jurisdiction of, the 
Secretary of the Army, the Secretary of the 
Navy, and the Secretary of the Air Force, in 
connection with functions transferred by 
this Act, as determined by the Director of 
Management and Budget, are transferred to 
the Administrator of Veterans' Affairs. 

(c) All offenses committed and all pen
alties and forfeitures incurred under any of 
the provisions of law amended or repealed by 
this Act may be prosecuted and punished in 
the same manner and with the same effect 
as if such amendments or repeals had not 
been ma.<ie. 

(d) All rules, regulations, orders, permits, 
and other privileges issued or granted by the 
Secretary of the Army, the Secretary of the 
Navy, or the Secretary of the Air Force with 
respect to the cemeteries, memorials, and 
monuments transferred to the Veterans' Ad
ministration by this Act, unless contrary to 
the provisions of such Act, shall rema.in in 
full force and effect untU modified, sus
pended, overruled, or otherwise changed 
by the Administrator of Veterans' Affairs , by 
any court of competent jurisdiction, or by 
operation of law. 

(e) No suit, action, or other proceeding 
commenced by or against any officer in his 
official capacity as an official of the Depart
ment of the Army, the Department of the 
Navy, or the Department of the Air Force 
with respect to functions transferred under 
subsection (a) or (c) of this section shall 
abate by reason of the enactment of this 
section. No cause of action by or against any 
such department with respect to functions 
transferred under such subsection (a) or by 
or against any officer thereof In his official 
capacity, shall abate by reason of the enact
ment of this section. Causes of actions, suits, 
or other proceedings may be asserted by or 
against the United States or such omcer of 
the Veterans' Administration as may be ap
propriate and, in any litigation pending when 
this section takes effect, the court may at any 
time, upon its own motion or that of any 
party, enter an order which will give effect to 
the provisions of this subsection. If before 
the date this section takes effect, any such 

department, or officer thereof in his official 
capacity, is a party to a suit with respect to 
any function so transferred, such suit shall 
be continued by the Administrator of Vet
erans' Affairs. 

SEC. 7. (a) The following provisions of law 
are repealed, except with respect to rights and 
duties that matured, penalties, liabillties, and 
forfeitures that were incurred, and proceed
ings that were begun, before the effective 
date of this section: 

(1) Sections 4870, 4871, 4872, 4873, 4875, 
4877, 4881, and 4882 of the Revised Statutes 
(24U.S.C.271, 272,273,274,276,279, 286, and 
287). 

(2) The Act entitled "An Act to provide for 
a national cemetery in every state", approved 
June 29, 1938 (24 U.S.C. 27la). 

(3) The Act entitled "An Act to provide for 
selection of superintendents of national 
cemeteries from meritorious and trustworthy 
members of the Armed Forces who have been 
disabled in line of duty for active field serv
ice", approved March 24, 1948, as amended 
(24 u.s.c. 275) . 

(4) The proviso to the second paragraph 
preceding the center heading "MEDICAL DE
PARTMENT" in the Act entitled "An Act mak
ing appropriations for the support of the 
Army for the fiscal year ending June thirti
eth, eighteen hundred and seventy-seven, 
and for other purposes", approved July 24, 
1876, as amended (24 U.S.C. 278). 

(5) The Act entitled "An Act to provide for 
the procurement and supply of Government 
headstones or markers for unmarked graves 
of members of the Armed Forces dying in the 
service on or after honorable discharge there
from, and other persons, and for other pur
poses", approved July 1, 1948, as amended 
(24 U.S.C. 279a-279c). 

(6) Tile Act entitled "An Act to establish 
eligibility for burial in national cemeteries, 
and for other purposes", approved May 14, 
1948, as amended (24 U.S.C. 281). 

(7) The Act entitled "An Act to provide for 
the erection of appropriate markers in na
tional cemeteries to honor the memory of 
members of the Armed Forces missing in ac
tion", approved August 27, 1954, as amended 
(24 u.s.c. 279d). 

(8) Tile Act entitled •'An Act to provide 
for the utillzation of surplus War Depart
ment owned military real property as na
tional cemeteries, when feasible", approved 
by August 4, 1947 (24 U.S.C. 28la-281c). 

(9) The Act entitled •'An Act to preserve 
historic graveyards in abandoned m111tary 
posts", approved July 1, 1947 (24 U.S.C. 
296). 

(10) The Act entitled "An Act to provide 
for the utilization as a national cemetery of 
surplus Army Department owned military 
real property at Fort Logan, Colorado", ap
proved March 10, 1950 (24 U.S.C. 281d-f) . 

{11) The Act entitled "An Act to provide 
for the expansion and disposition of certain 
national cemeteries", approved August 10, 
1950 (24 u.s.c. 281g). 

{12) Tile ninth paragraph following the 
side heading "National Cemeteries" in the 
Act entitled "An Act making appropriations 
for sundry civil expenses of the Government 
for the fiscal year ending June thirtieth, 
nineteen hundred and thirteen, and for other 
purposes", approved August 24, 1912 (24 
U.S.C. 282). 

( 13) The fourth paragraph after the cen
ter heading "NATIONAL CEMETERIES" in title 
II of the Act entitled ''An Act making ap
propriations for the military and nonmlli
tary activities of the War Department for 
the fiscal year ending June 30, 1926, and for 
other purposes", approved February 12, 1925 
(24 u.s.c. 288) . 

(14) The second paragraph following the 
center heading "CEMETERIAL EXPENSES" in the 
Act entitled "An Act making appropria
tions for the fiscal year ending June 30, 1942, 
for civil functions administered by the War 

Department, and for other purposes", ap
proved May 23, 1941 (24 U.S.C. 289). 

{15) The first proviso to the second para
graph and all of the third paragraph fol
lowing the center heading " NATIONAL CEME
TERIES" in title II of the Act entitled "An 
Act making appropriations for the military 
and nonmilitary activities of the War De
partment for the fiscal year ending June 30, 
1927, and for other purposes", approved April 
15, 1926 (44 Stat. 287). 

( 16) The first proviso to the second para
graph and all of the third paragraph follow
ing the Center heading ''NATIONAL CEME
TERIES" in title II of the Act, entitled "An 
Act making appropriations for the military 
and nonmilitary activities of the War De
partment for the fiscal year ending June 30, 
1928, and for other purposes", approved Feb
ruary 23, 1927 (44 ·stat. 1138). 

( 1 7) The first proviso of the fourth para
graph and all of the fifth paragraph follow
ing the center heading " NATIONAL CEME
TERIES" in title II of the Act entitled "An 
Act making appropriations for the military 
and nonmil1tary activities of the War De
partment for the fiscal year ending June 30, 
1929, and for other purposes", approved 
March 23, 1928 (45 Stat. 354). 

( 18) The first proviso to the second par
agraph and all of the third paragraph fol
lowing the center heading "NATIONAL CEM
ETERIES" in title II of the Act entitled "An Act 
making appropriations for the military and 
nonmilitary activities of the War Department 
for the fiscal year ending June 30, 1930, and 
for other purposes", approved February 28, 
1929 (45 Stat. 1375). 

( 19) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in title II Of the Act 
entitled "An Act making appropriations for 
the military and nonmilitary activities of the 
War Department for the fiscal year ending 
June 30, 1931, and for other purposes", ap
proved May 28, 1930 (46 Stat. 458). 

(20) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in title II of the Act 
entitled "An Act making appropriations for 
the military and nonmil1tary activities of the 
War Department for the fiscal year ending 
June 30, 1932, and for other purposes", ap
proved February 23, 1931 (46 Stat. 1302). 

(21) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in title II Of the Act 
entitled "An Act making appropriations for 
the military and nonmilitary activities of 
the War Department for the fiscal year end
ing June 30, 1933, and for other purposes", 
approved July 14, 1932 (47 Stat. 689). 

(22) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in title II of the Act 
entitled "An Act making appropriations for 
the military and nonm111tary activities of the 
War Department for the fiscal year ending 
June 30, 1934, and for other purposes", ap
proved March 4, 1933 ( 47 Stat. 1595) . 

(23) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in title II of the Act 
entitled "An Act making appropriations for 
the m1litary and nonm111tary activities of 
the War Department for the fiscal year end
ing June 30, 1935, and for other purposes", 
approved April 26, 1934 (48 Stat. 639) . 

(24) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in title II Of the Act 
entitled "An Act making appropriations for 
the military a.nd nonmilitary activities of 
the War Department for the fiscal year end
ing June 30, 1936, and for other purposes", 
approved April 9, 1935 ( 49 Stat. 145) . 

(25) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in title II Of the Act 
entitled "An Act making appropriations for 
the military and nonmilitary activities of 
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the War Department for the fiscal year end
ing June 30, 1937, and for other purposes", 
approved May 15, 1936 ( 49 Stat. 1305) . 

(26) The first proviso to the paragraph 
following the center heading "cEMETERIAL 

EXPENSES" in the Act entitled "An Act mak
ing appropriations for the fiscal year ending 
June 30, 1938, for civil functions adminis
tered by the War Department, and for other 
purposes", approved July 19, 1937 (50 Stat. 
515). 

(27) The first proviso to the first para
graph and all of the second paragraph fol
lowing the center heading "cEMETERIAL EX
PENSES" in the Act entitled "An Act making 
appropriations for the fiscal year ending 
June 30, 1939, for civil functions adminis
tered by the War Department and for other 
purposes", approved June 11, 1938 (52 Stat. 
668). 

(28) The first proviso to the first para
graph and all of the second paragraph fol
lowing the center heading "cEMETERIAL EX

PENSES" in the Act entitled "An Act making 
appropriations for the fiscal year ending 
June 30, 1940, for civil functions adminis
tered by the War Department, and for other 
purposes", approved June 28, 1939 (53 Stat. 
857). 

(29} The first proviso to the first para
graph and all of the second paragraph im
mediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for the fiscal 
year ending June 30, 1941, for civil functions 
administered by the War Department, and 
for other purposes", approved June 24, 1940 
(54 Stat. 505) . 

(30) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for the fiscal 
year ending June 30, 1942, for civil functions 
administered by the War Department, and 
for other purposes", approved May 23, 1941 
(55 Stat. 191). 

(31} The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for the fiscal 
year ending June 30, 1943, for civil functions 
administered by the War Department, and 
for other purposes", approved April 28, 1942 
(56 Stat. 220). 

(32) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for the fiscal 
year ending June 30, 1944, for civil functions 
administered by the War Department, and 
for other purposes", approved June 2, 1943 
(57 Stat. 94). 

(33) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for the fiscal 
year ending June 30, 1945, for civil functions 
administered by the War Department, and 
for other purposes", .approved June 26, 1944 
(58 Stat. 327-328). 

(34) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for the fiscal 
year ending June 30, 1946, for civil functions 
administered by the War Department, and 
for other purposes", approved March 31, 1945 
(59 Stat. 39). 

( 35) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for the fiscal 
year ending June 30, 1947, for civil functions 
administered by the War Department, and 
for other purposes", approved May 2, 1946 
(60 Stat. 161). 

(36) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for civil 
functions administered by the War Depart-

ment for the fiscal year ending June 30, 1948, 
and for other purposes", approved July 31, 
1947 (61 Stat. 687). 

(37) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for civil 
functions administered by the Department 
of the Army for the fiscal year ending June 
30, 1949, and for other purposes", approved 
June 25, 1948 (62 Stat. 1019). 

(38) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for civil func
tions administered by the Department of the 
Army for the fiscal year ending June 30, 
1950, and for other purposes", approved 
October 13, 1949 (63 Stat. 846). 

(39) The first proviso to the paragraph 
following the center heading "CEMETERIAL 
EXPENSES" in chapter IX of the Act entitled 
"An Act making appropriations for the sup
port of the Government for the fiscal year 
ending June 30, 1951, and for other pur
poses", approved September 6, 1950 (64 Stat. 
725). 

( 40) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for civil 
functions administered by the Department 
of the Army for the fiscal year ending June 
30, 1952, and for other purposes", approved 
October 24, 1951 (65 Stat. 617). 

( 41) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for civil 
functions administered by the Department 
of the Army for the fiscal year ending June 
30, 1953, and for other purposes", approved 
July 11, 1952 (66 Stat. 579). 

( 42) The first proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act en
titled "An Act making appropriations for 
civil functions administered by the Depart
ment of the Army for the fiscal year ending 
June 30, 1954, and for other purposes", ap
proved July 27, 1953 (24 U.S.C. 290). 

( 43) The first proviso to the third para
graph following the center heading "NA
TIONAL CEMETERIES" in title II Of the Act 
entitled "An Act making appropriations for 
the military and nonmilitary activities of the 
war Department for the fiscal year ending 
June 30, 1926, and for other purposes", ap
proved February 12, 1925 (43 Stat. 926). 

( 44) The first and second provisos to the 
paragraph immediately following the center 
heading "CEMETERIAL EXPENSES" in the 
Act entitled "An Act making appropriations 
for civil functions adininistered by the De
partment of the Army for the fiscal year end
ing June 30, 1955, and for other purposes", 
approved June 30, 1954 (68 Stat. 331). 

( 45) The first and second provisos to the 
paragraph immediately following the center 
head.ing "CEMETERIAL EXPENSES" in the 
Act entitled "An Act making appropriations 
for the Atomic Energy Cominission, the Ten
nessee Valley Authority, certain agencies of 
the Department of the Interior, and civil 
functions administered by the Department 
of the Army, for the fiscal year ending June 
30, 1956, and for other purposes", approved 
July 15, 1955 (69 Stat. 360). 

( 46) The first and second provisos to the 
paragraph immediately following the center 
heading "CEMETERIAL EXPENSES" in the 
Act entitled "An Act making appropriations 
for the Tennessee Valley Authority, certain 
agencies o' the Department of the Interior, 
and civil functions administered by the I1e
partment of the Army, for the fiscal year 
ending June 30, 1957, and for other purposes", 
approved July 2, 1956 (70 Stat. 474). 

( 47) The third proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act en-

titled "An Act making appropriations for civil 
functions administered by the Department of 
the Army and certain agencies of the Depart
ment of the Interior, for the fiscal year end
ing June 30, 1958, and for other purposes", 
approved August 26, 1957 (71 Stat. 416). 

( 48) The third proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act en
titled "An Act making appropriations for civil 
functions administered by the Department 
of the Army, certain agencies of the Depart
ment of the Interior, and the Tennessee Val
ley Authority, for the fiscal year ending June 
30, 1959, and for other purposes", approved 
September 2, 1958 (72 Stat. 1572). 

( 49) The third proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making approprations for civil func
tions administered by the Department of the 
Army, certain agencies of the Department of 
the Interior, and the Tennessee Valley Au
thority, for the fiscal year ending June 30, 
1960, and for other purposes", approved Sep
tember 10, 1959 (73 Stat. 492). 

(50) The third proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for certain 
civil functions administered by the Depart
ment of Defense, certain agencies of the De
partment of the Interior, the Atomic Energy 
Commission, the Saint Lawrence Seaway De
velopment Corporation, the Tennessee Valley 
Authority and certain river basin commis
sions for the fiscal year ending June 30, 1963, 
and for other purposes", approved October 24, 
1962 (76 Stat. 1216). 

(51) The third proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for certain 
civil functions administered by the Depart
ment of Defense, certain agencies of the De
partment of the Interior, the Atomic Energy 
Commission, the Saint Lawrence Seaway De
velopment Corporation, the Tennessee Valley 
Authority and certain river basin commis
sions for the fiscal year ending June 30, 1964, 
and for other purposes", approved December 
31, 1963 (77 Stat. 844). 

(52) The third proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for certain 
civil functions administered by the Depart
ment of Defense, the Panama Canal, certain 
agencies of the Department of the Interior, 
the Atomic Energy Commission, the Saint 
Lawrence Seaway Development Corporation, 
the Tennessee Valley Authority and the Del
aware River Basin Commission, for the fiscal 
year ending June 30, 1965, and for other pur
poses", approved A1:1gust 30, 1964 (78 Stat. 
682). 

(53) The third proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for certain 
civil functions administered by the Depart
ment of Defense, the Panama Canal, certain 
agencies of the Department of the Interior, 
the Atomic Energy Commission, the Saint 
Lawrence Seaway Development Corporation, 
the Tennessee Valley Authority and the Del
aware River Basin Commission, and the In
teroceanic Canal Commission, for the fiscal 
year ending June 30, 1966, and for other 
purposes", approved October 28, 1965 (79 
Stat. 1096). 

(54} The third proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for certain 
civil functions administered by the Depart
ment of Defense, the Panama Canal, certain 
agencies of the Department of Interior, the 
Atomic Energy Commission, the Atlantic
Pacific Interoceanic Canal Study Commission, 
the Delaware River Basin Commission, the 
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Saint Lawrence Seaway Development Cor
poration, the Tennessee Valley Authority, 
and the Water Resources Council, for the 
fiscal year ending June 30, 1967, and for 
other purposes", approved October 15, 1966 
(80 Stat. 1002). 

(55) The third proviso to the paragrapll' 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for certain 
civil functions administered by the Depart
ment of Defense, the Panama Canal, certain 
agencies of the Department of Interior, the 
Atomic Energy Commission, the Atlantic
Pacific Interoceanic Canal Study Commission, 
the Delaware River Basin Commission, In
terstate Commission on the Potomac River 
Basin, the Tennessee Valley Authority, and 
the Water Resources Council, for the fiscal 
year ending June 30, 1968, and for other 
purposes", approved November 20, 1967 (81 
Stat. 471). 

(56) The third proviso to the paragraph 
immediately following the center heading 
i'CEMETERIAL EXPENSES" in the Act entitled 
"An Act making appropriations for certain 
civil functions administered by the Depart
ment of Defense, the Panama Canal, certain 
agencies of the Department of Interior, the 
Atlantic-Pacific Interoceanic Canal Study 
Commission, the Delaware River Basin Com
mission, Interstate Commission on the 
Potomac River Basin, the Tennessee Valley 
Authority, the Water Resources Council, 
and the Atomic Energy Commission, for the 
fiscal year ending June 30, 1969, and for 
other purposes", approved August 12, 1968 
(82 Stat. 705). 

(57) The third proviso to the paragraph 
immediately following the center heading 
"CEMETERIAL EXPENSES" in the Act entitled 
''An Act making appropriations for public 
works for water, pollution control, and power 
development, including the Corps of Engi
neers--Civil, the Panama. Canal, the Fed
eral water Pollution Control Administra
tion, the Bureau of Reclamation, power 
agencies of the Department of the Interior, 
the Tennessee Valley Authority, the Atomic 
Energy Commission, and related independ
ent agencies and commissions !or the fiscal 
year ending June 30, 1970, and for other 
purposes", approved December 11, 1969 (83 
Stat. 327). 

\58) The first proviso to the paragraph 
following the center heading "CEMETERIAL 
EXPENSES" in the Act entitled "An Act mak
ing appropriations for public works !or wa
ter pollution control, and power develop
ment, including the Corps o! Engineers-
Civil, the Panama. Canal, the Federal Water 
Quality Administration, the Bureau of Rec
lamation, power agencies of the Department 
of the Interior, the Tennessee Valley Author
ity, the Atomic Energy Commission, and re
lated independent agencies and commissions 
for the fiscal year ending June 30, 1971, and 
for other purposes", approved October 7, 1970 
(84 Stat. 893). 

(59) The first proviso to the paragraph 
following the center heading "cEMETERIAL 
EXPENSES" in the Act entitled "An Act mak
ing appropriations for public works for wa
ter and power development, including the 
Corps of Engineers--Civil, the Bureau of 
Reclamation, the Bonneville Power Admin
istration and other power agencies of the De
partment of the Interior, the Appalachian 
Regional Commission, the Federal Power 
Commission, the Tennessee Valley Authority, 
the Atomic Energy Commission, and related 
independent agencies and commissions for 
the fiscal year ending June 30, 1972, and for 
other purposes", approved October 5, 1971 (85 
Stat. 368). 

(60) The Act entitled "An Act to revise 
eligibllity requirements for burial in national 
cemeteries, and for other purposes", approved 
September 14, 1959 (73 Stat. 547). 

(61) The Act entitled "An Act to amend 
the Act of March 24, 1948, which establishes 

special requirements governing the selection 
of superintendents of national cemeteries", 
approved August 30, 1961 (75 Stat. 411). 

(b) Nothing in this section shall be 
deemed to affect in any manner the func
tions, powers, and duties of-

(1) the Secretary of the Interior with re
spect to those cemeteries, memorials, or mon
uments under his jurisdiction on the effec
tive date of this section, or 

(2) the Secretary of the Army, the Secre
tary of the Navy, or the Secretary of the Air 
Force with respect to those cemeteries, me
morials, or monuments under his jurisdic
tion to which the transfer provisions of sec
tion 6(a) of this Act do not apply. 

SEc. 8. The first sentence of section 3505 
(a) of title 38, United States Code, is 
amended by inserting immediately after the 
words "gratuitous benefits" where first ap
pearing therein, the following: "(including 
the right to burial in a national cemetery)". 

SEc. 9. (a) The Secretary of Defense is au
thorized and directed to cause to be brought 
to the United States the remains of an Amer
ican, who was a member of the Armed Forces 
of the United States, who served in South
east Asia, who lost his life during the Viet
nam era, and whose identity has not been es
tablished, for burial in the Memorial Amphi
theater of the National Cemetery at Arling
ton, Virginia.. 

{b) The implementation of this section 
shall take place after the United States has 
concluded its participation in hostilities in 
Southeast Asia, as determined by the Presi
dent or the Congress of the United States. 

(c) There are authorized to be appropri
ated such sums as may be necessary to carry 
out the provisions of this section. 

SEc. 10. (a.) Notwithstanding any other 
provision of law, no real property under the 
jurisdiction or control of the Veterans' Ad
ministration may be transferred (by sale, 
lease, or otherwise) to any other department 
or agency of the Federal Government, to any 
State or subdivision thereof, to any terri
tory or possession of the United States, or 
to any public or private person or other en
tity-

(1) in any case in which the fair market 
value of such property (including all im
provements to such property) exceeds $100,-
000 or the area thereof exceeds one hundred 
acres, unless the transfer of such property 
is specifically authorized by a law enacted 
after October 1, 1972, or unless such prop
erty is transferred pursuant to authority con
tained in title 38, United States Code; or 

(2) in any case in which the fair market 
value of such property (including all im
provements to such property) is $100,000 or 
less, unless written notice of the proposed 
transfer of such property is given to the 
Committees on Veterans' Affairs of the Sen
ate and the House of Representatives at least 
thirty days prior to the transfer of such 
property. 

SEc. 11. (a) The first section and sections 
2, 3, 4, 8, and 10 of this Act shall take effect 
on the date of enactment of this Act. 

(b) Clause (1) of section 5(a) shall take 
effect on the first day of the second calendar 
month following the date of enactment of 
this Act. 

(c) Clause (2) of section 5(a) and sections 
6 and 7 of this Act shall take effect July 1, 
1973, or on such earlier date as the Presi
dent may prescribe and publish in the Fed
eral Register. 

Mr. TEAGUE of Texas (during the 
reading) . Mr. Speaker, I ask unanimous 
consent that the amendment be consi
dered as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

Mr. TEAGUE of Califomia. Mr. Speak
er, reserving the right to object, will the 
gentleman from Texas give an explana-
tion of the amendment? -

Mr. TEAGUE of Texas. Mr. Speaker. 
the Senate admendment is germane to 
the bill. 

As the Members will recall, this bill. 
known as the National Cemeteries Act of 
1972, passed the House on June 5, 1972. 
Briefly, it established a new Nationa~ 
Cemetery System under the Veterans' 
Administration, including Arlington Na
tional Cemetery and cemeteries on mili
tary posts. Further, it continued the 
American Battle Monuments Commission 
but placed that agency within the Veter
ans Administration. Our bill authorized a 
new plot allowance of $150, in addition to 
the present burial allowance of $250 pay
able in any case in which the veteran 
is not buried in a national or other Fed
eral cemetery. We also provided for the 
burial of an unknown soldier of the war 
in Vietnam at an appropriate time in 
Arlington National Cemetery and pre
cluded the VA from disposing of real 
property except pursuant to a public law. 
Finally, the bill directed VA to conduct 
a broad study as to the entire national 
cemetery problem as well a..s Veterans' 
burial benefits generally and report to 
the Congress next year. 

I can report to the House that the 
Senate amendment, although it is a com
plete substitute in form, continues the 
basic main thrust and objectives of our 
original proposal. In other words, it 
would place the national cemeteries, ex
cept Arlington, under the Veterans' Ad
ministration and would retain our plot 
allowance provision, the direction for a 
VA study and the burial of an unknown 
Vietnam war soldier. In connection with 
the mentioned study, the Senate version 
includes a mandate that the VA's re
port, among other things, include a rec
ommendation as to "whether it would 
be advisable in carrying out the purposes 
of the act to include the Arlington Na
tional Cemetery within the national 
cemetery system established by the act." 

The Senate version excludes from the 
system the American Battle Monuments 
Commission, but I call attention to the 
fact that the Senate committee report 
states that: 

The continuing function and role of the 
ABMC and its relationship to the National 
Cemetery System is, of course, an appropri
ate subject for further consideration in the 
comprehensive study to be made pursuant 
to section 3 of this bill. 

The Senate amendment ha..s added a 
benefit provision which would provide a 
new burial benefit, similar to that af
forded Government employees who die as 
a result of their employment. An 
amount not to exceed $800 would be 
payable as a burial benefit upon the 
death of any veteran as a result of 
service-connected causes. This payment 
would be in lieu of the existing burial 
benefit and the proposed plot allowance. 
Our committee has considered this new 
provision and concurs in the appropri
ateness of providing the same treatment 
for a veteran who dies of a service-con
nected condition acquired in the service 
of his country as that provided for Fed
eral employees who die e.s a result of 
performance of duty. The additional 
cost is estimated at $12.6 million for the 
first full year. 

The Senate amendment has modified 
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the House provision regarding the trans
fer of VA real estate. A public law would 
be required in case the fair market value 
of such property exceeds $100,000 or it 
is over 100 acres in area; however, if 
such value is $100,000 or less and there 
is 100 acres or less involved, written 
notice of the proposed transfer would be 
required to be given to the respective 
Committees on Veterans' Affairs at least 
'30 days prior to such transfer. 

As the Members are a ware, this major 
and troublesome subject of national 
cemeteries and veterans' burial rights 
has plagued us for several Congresses. I 
believe that positive legislative action is 
long overdue and under the circum
stances we are justified at this time in 
concurring in the Senate amendment to 
our bill in order to get its principal ob
jectives enacted into law without fur
ther delay. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

Mr. TEAGUE of California. Mr. 
Speaker, further reserving the right to 
object and I shall not object, I rise in 
support of H.R. 12674. 

This bill passed the House on June 5, 
1972. At that time it provided for the 
transfer to the Veterans' Administration 
of all national cemeteries and all ceme
teries located on military posts. 

The American Battle Monuments Com
mission, an independent agency, was in
cluded in the transfer. 

The Senate amended the House bill by 
excluding the transfer of the American 
Battle Monuments Commission, Arling
ton National Cemetery, cemeteries lo
cated at service academies and those 
coming under the jurisdiction of the De
partment of the Interior. 

The bill has also been amended to in
clude an allowance for burial expenses 
of up to $800 to the families of the vet
eran who dies of a service connected dis
ability. This allowance is similar to one 
paid by the Federal Government where 
the employee dies as a result of disease or 
injury incurred in their employment. 

Another substitute permits the Admin
istrator to dispose of land whose area is 
not greater than 100 acres and value does 
not exceed $100,000 with the only re
quirement that 30 days advance notice 
be given to both the House and Senate 
Committees on Veterans Affairs. 

The House bill prohibited the disposal 
of any land except pursuant to a public 
law. 

Mr. Speaker, this is sorely needed legis
lation, especially in my own State of Cali
fornia, where no burial sites in national 
cemeteries exist. It is my earnest hope 
that when the Veterans' Administration 
completes a required study of the Na
tional Cemetery System, California will 
be recognized as one of the states greatly 
in need of national burial sites. 

This bill has my firm support. 
Mr. Speaker, I withdraw my reserva-

tion of objection. · 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? 

Mr. SAYLOR. Mr. Speaker, reserving 
the right to object and I shall not object, 
I support the gentlemen's motion to con-

cur 1n the Senate amendments to H.R. 
12674, the National Cemeteries Act of 
1972. I must confess, however, that it is 
with some reluctance that I concur in 
the Senate amendments. 

This bill, as it passed the House, Mr. 
Speaker, authorized the transfer of the 
National Cemetery System in its entirety 
from the administrative jurisdiction of 
the Department of the Army to the Vet
erans' Administration. The House-passed 
bill also authorized the Administrator of 
Veterans' Affairs to assume adminis
trative jurisdiction over the American 
Battle Monuments Commission, pres
ently an independent agency adminis
tering all of the overseas cemeteries in 
which our honored war dead are pres
ently interred. It was then and continues 
to be my carefully considered judgment 
that both of these vast cemetery systems 
in their entirety should be under the ju
risdiction of one agency. Since approxi
mately 95 percent of the interments in 
national cemeteries are of veterans and 
dependents, and since the Veterans' Ad
ministration already has the experience 
of operating and maintaining its own 
cemetery system, it appears to be logical 
that the Veterans' Administration be 
that agency. 

The Senate amendments, unfortunate
ly, do not agree with that position. They 
have excluded both Arlington National 
Cemetery and the Battle Monuments 
Commission from the proposed transfer 
of the cemeteries to the Veterans' Ad
ministration. Thus, the Veterans' Ad
ministration will have administrative 
control over all of the National Cemetery 
System with the exception of Arlington 
National Cemetery which will remain 
under the control of the Department of 
the Army, and the American Battle Mon
uments Commission which will continue 
to function as an independent agency. I 
certainly am not pleased by the action 
of the other body in excluding Arlington 
and the overseas cemeteries. 

Because the bill contains other im
portant provisions that would represent 
a giant step forward in establishing a 
national policy on the burial of veterans, 
however, I believe it should become law. 
The distinguished chairman of the Com
mittee on Veterans' Affairs has assured 
me that one of the first orders of business 
in the next Congress will be the consider
ation of proposals to transfer Arlington 
National Cemetery and the American 
Battle Monuments Commission to the 
administrative jurisdiction of the Veter
ans' Administration. Meanwhile, I can 
assure my colleagues that I will conduct 
my own investigation of the propriety 
of this action and will make appropriate 
recommendations to the committee at 
the time the legislation is considered 
shortly after the convening of the 93d 
Congress, should my constituency see fit 
to send me back to Washington. 

The Senate amendment also contains 
a provision with which I am pleased to 
concur, wherein additional monetary 
benefits would be authorized in those 
cases in which a veteran dies as a result 
of a service-connected disability. In such 
cases, survivors would be entitled to Vet
erans' Administration payments in an 

amount not to exceed that currently paid 
to a Federal employee under the Federal 
Employees Compensation Act. Thus, the 
next of kin of veterans dying of service
connected disabilities would be entitled 
to an $800 burial benefit, in lieu of the 
existing statutory burial allowance of 
$250 and the $150 plot allowance au
thorized by this bill. 

The Senate amendment retains the 
requirement of a comprehensive study 
of the entire cemetery system by the Vet
erans' Administration with a report on 
their findings and recommendations to 
the Congress on or before July 1, 1973. 

Mr. Speaker, in the interests of alle
viating the problem with respect to a 
burial policy for veterans, I shall support 
the gentleman's motion to concur in the 
Senate amendments and urge that it be 
adopted. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 
Mr. HAMMERSCHMIDT. Mr. Speaker, 

I rise in support of H.R. 12674, a bill de
signed to establish a National Cemetery 
System within the Veterans' Administra
tion. 

This bill originally passed the House 
on June 5, 1972, by a rollcall vote of 310 
yeas and 4 nays. It now returns to us for 
further consideration on amendments 
offered by the Senate. 

Initially, the legislation provided for 
the transfer to the Veterans' Administra
tion of all national cemeteries and all 
cemeteries located on military posts. The 
Senate version would exclude Arlington 
National Cemetery, those cemeteries lo
cated at the service academies, and ceme
teries under the jurisdiction of the De
partment of the Interior. 

The American Battle Monuments 
Commission also would not be transferred 
as contemplated under the initial legis
lation. 

An allowance of up to $800 would be 
granted to veterans who die of a service
connected disability. This is patterned on 
the allowance paid to employees of the 
Federal Government who die as a result 
of disease or injury incurred in their em
ployment. 

The House bill prohibited the Admin
istrator of Veterans' Affairs from dispos
ing of any real property under his juris
diction by sale, lease, or otherwise except 
pursuant to public law. 

The Senate amendment relaxes this 
requirement to a degree by permitting 
the transfer of VA land under 100 acres 
in scope, or not in excess of $100,000 in 
value, without such authority as required 
in the House version, but 30 days ad
vance notice of the transaction must be 
given to the House and Senate Commit
tees on Veterans' Affairs. 

I believe the Senate amendments are 
reasonable and therefore urge the pas
sage of this bill. 

Mr. DORN. Mr. Speaker, I rise in sup
port of the motion to agree to the Sen
ate amendments to H.R. 12674. The 
House of Representatives passed this bill 
and sent it to the Senate on June 5, 1972. 

The Senaite has made three major 
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changes. One, it has left the administra
tion of Arlington Cemetery with the 
Army, a matter which will receive fur
ther consideration in the study which is 
to be conducted by the Administrator of 
Veterans Affairs. Two, the Battle Monu
ments Commission is left as an independ
ent commission, responsible for adminis
tering overseas cemeteries. Three, in the 
case where a veteran dies as a result of 
service-connected disabilities, the Ad
ministrator may reimburse his survivors 
for burial and funeral expenses in
curred, on the same basis as in the case 
of a Federal employee whose death 
occurs in the performance of duty. This 
means that approximately 12,000 service
connected deaths per year will result in 
a total burial allowance averaging about 
$800. This will put the veteran who dies 
of a service-connected death after dis
charge on a par with the active-duty 
serviceman who dies of service-connected 
causes. 

The major purposes of this bill is to 
consolidate all burial and cemetery func
tions under the administration of the 
Veterans' Administration with the ex
ception of the Battle Monuments Com
mission and Arlington Cemetery. The law 
directs the Administrator of Veterans 
Affairs to make a study of the Nation's 
cemetery system and make recommen
dations early in the next Congress as to 
any changes necessary to implement and 
improve the cemetery system and Fed
eral burial policy. This is a landmark 
piece of legislation and has received a 
great deal of attention by the Veterans' 
Affairs Committee. I believe it should 
form the basis for a sound program and 
future plans. 

Mrs. HICKS of Massachusetts. Mr. 
Speaker, I am most pleased to rise in 
support of the bill being considered here 
this afternoon. I believe that this bill 
represents a very progressive step in or
ganizing an effective cemetery and burial 
policy for the Nation's veterans. At the 
present time several different depart
ments are involved in administering 
cemetery and burial policy. This bill will 
consolidate most of the cemetery and 
burial jurisdiction in one agency, the 
Veterans' Administration. It requires the 
Administrator of Veterans Affairs to 
make a study with recommendations 
coming to the Congress early next year 
for a comprehensive national policy. I 
hope that this legislation and the Ad
ministrator's study will provide the basis 
for organizing a cemetery system that 
will provide equitable opportunity and 
access to national cemeteries for veter
ans in all parts of the country. For those 
not wishing to be buried in a national 
cemetery, this bill includes an additional 
$150 burial plot allowance. This would be 
over and above the $250 burial allowance 
now paid. 

Another important feature of this bill 
is the provision which will provide more 
complete burial cost reimbursement for 
veterans dying from a service-connected 
cause. There are about 12,000 of these 
individuals dying each year, and because 
of the nature of their service-connected 
disabilities they deserve special consider
ation. 

Mr. Speaker, the veterans' organiza
tions in my State have long recognized 
the need for improvement in cemetery 
and burial policies, and I believe this bill 
will accomplish that goal. 

The Senate amendment was concurred 
in. 

A motion to reconsider was laid on 
the table. 

TO INCORPORATE IN THE DISTRICT 
OF COLUMBIA THE NATIONAL IN
CONVENIENCED SPORTSMEN'S 
ASSOCIATION 
Mr. JACOBS. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of the bill (H.R. 15453) to 
incorporate in the District of Columbia 
the National Inconvenienced Sportsmen's 
Association . 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Indiana? 

Mr. HALL. Mr. Speaker, reserving the 
right to objt:ct, is this the same bill on 
which a request was made earlier this 
afternoon? 

Mr. JACOBS. It is. 
Mr. HALL. Mr. Speaker, I must say 

that there has been no further time for 
consideration for anyone attendant on 
the duties before the House of these 
bills. It was still not expected that t hey 
would come up by unanimous consent. 

The SPEAKER. The Chair was under 
the impression that they had been 
cleared, and was so advised. 

Mr. HALL. Mr. Speaker, I do not 
know with whom they had been cleared, 
but I must continue to object until I have 
had time to read the bill. 

The SPEAKER. Objection is heard. 
<Mr. JACOBS asked and was given per

mission to address the House for 30 sec
onds.) 

Mr. JACOBS. Mr. Speaker, these bills 
were first called to the attention of the 
House about 5 or 6 hours ago. It seems to 
me that there might have been a little 
time to look them over. 

CONFERENCE REPORT ON H.R. 15883, 
PROTECTION OF FOREIGN OF
FICIALS 
Mr. CELLER. Mr. Speaker, I call up 

the conference report on the bill (H.R. 
15883) to amend title 18, United States 
Code, to provide for expanded protection 
of foreign officials, and for other pur
poses, and ask unanimous consent that 
the statement of the managers be read 
in lieu of the report. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from New 
York? 

There was no objection. 
The Clerk read the statement. 
<For conference report and statement, 

see proceedings of the House of October 
2, 1972.) 

Mr. CELLER <during the reading). Mr. 
Speaker, I ask unanimous consent that 
further reading of the. statement of the 
managers be dispensed with. 

The SPEAKER. Is there objection to 

the request of the gentleman from New 
York? 

There was no objection. 
Mr. DONOHUE. Mr. Speaker, on Au

gust 7, 1972, the House passed the bill 
H.R. 15883 with a vote of 380 to 2. The 
bill amends title 18 of the United States 
Code, so as to provide for Federal juris
diction over criminal offenses directed 
agaiilst diplomatic, consular, and other 
foreign government and international 
organization personnel and their fam
ilies. At the time the House acted on the 
bill it was pointed out that under inter
national law, every country has the obli
gation to protect this type of individual 
who has always been recognized as hav
ing a special sort of status since they 
represent their countries. The language 
agreed to in conference would permit the 
further recognition of a category of per
sons who would be designated as official 
guests. This would be a designation given 
to only selected persons who are given 
that specific designation b:r the Secre
tary of State. It would only be used in 
a restricted way, and the committee has 
been advised that the designation of 
official guest would only be rupplied or 
utilized when the Secretary determines 
that injury to the person or his property 
would create ·an adverse effect on the 
foreign relations of the United States. 
I would point out that applied in this 
manner it is completely consistent with 
the basic purpose of the bill as it passed 
the House for this is the reason this 
same jurisdiction was to be provided as 
to the persons originally covered by the 
bill. 

I scarcely need remind the House why 
these provisions were added to the bill. 
The tragic events which occurred at the 
Olympic games in Munich demonstrated 
how a nation's Olympic team can be the 
object of criminal attack by terrorists 
for the reason that it represents its coun
try at the event. The effect of the amend
ment would be to make a Federal crime 
to murder, kidnap, or assault an official 
guest who is in the United States or will
fully to damage his property. The term 
"official guest" will apply to foreign 
nationals or citizens who are in the 
United States and who have been desig
nated as official guests by the Secretary 
of State. This will allow limited designa
tion of certain individuals or groups ·of 
individuals who are here for important 
international sports or other events 
where the individuals are of the sort that 
requires the United States to recognize 
that insuring their safety is an impor
tant factor in our foreign relations. 

I wish to point out that the House Con
ferees insisted on a restoration of House 
language to subsection (b) of section 112 
of title 18 concerning obstruction of a 
foreign official in the performance of his 
duty as contained in section 301 of the 
bill. The effect of the language agreed 
to in the conference report in connec
tion with amendment No. 12 is to restore 
the substance of the House-passed lan
guage in this connection. I also think it 
is significant to note that the House 
agreed to the language added by the Sen
ate as amendment No. 15 which makes 
it clear that nothing in section 112 of 
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title 181 concerning the protection of 
foreign officials and official guests, is to 
be construed or applied so as to abridge 
the exercise of rights guaranteed under 
the first amendment to the Constitution 
of the United States. 

In the House report on this bill, House 
Report No. 92-1268, 92d Congress, second 
session, it was pointed out that it would 
not be possible to predict what costs 
would be incurred by the United States 
in the enforcement of the provisions 
added by the bill since they involved the 
jurisdiction of the United States over 
certain criminal offenses. In this con
nection the committee has been advised 
that the Department of Justice expects 
that existing investigative and prosecu
torial personnel in the Department will 
be able to handle the work load result
ing from the bill. The Department of 
State would have the task of maintain
ing records of certain foreign officials 
notified to the Department as well as 
the task of designating official guests 
and maintaining the records of persons 
so designated. The Department expects 
that existing personnel can handle this 
work load. 

I therefore conclude that the hard re
alities of our day have more than demon
strated the need for this bill as reported 
by the conference committee. I urge the 
adoption of the conference report. 

Mr. CELLER. Mr. Speaker, I move the 
previous question on the conference re
port. 

The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. CELLER. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5legislative days in which to extend 
their remarks on the conference report 
just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

COMPREHENSIVE ALCOHOL ABUSE 
AND ALCOHOLISM PREVENTION 
AMENDMENTS 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill <H.R. 16675) to 
amend the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, 
and Rehabilitation Act of 1970 to ex
tend for 1 year the program of grants 
for State and local prevention, treat
ment, and rehabilitation programs for 
alcohol abuse and alcoholism. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from West 
Virginia? 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, reserving the right to object, 
the bill, as I understand it, is an exten
sion of an ongoing program and has the 
unanimous support of the committee. 

Mr. STAGGERS. All the way; in the 
subcommittee and the full committee. 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I withdraw my reservation. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
The Clerk read the bill as follows: 

H.R. 16675 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
301 of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Re
habilitation Act of 1970 is amended by strik
ing out "for the fiscal year ending June 30, 
1973" and inserting in lieu thereof "for each 
of the next two fiscal years". 

Mr. ROGERS. Mr. Speaker, I rise in 
support of H.R. 16675, which amends the 
Comprehensive Alcohol Abuse and Alco
holism Prevention, Treatment and Re
habilitation Act, originally passed in 
1970, to extend for 1 year the section au
thorizing formula grants to States for 
projects for development of programs to 
deal with alcohol abuse and alcoholism. 
The authorization for fiscal year 1973 is 
$80 million. This bill simply authorizes 
an identical amount for fiscal year 1974. 

Mr. Speaker, the original legislation 
established the Institute on Alcohol 
Abuse and Alcoholism. Our subcommittee 
is satisfied that the Institute is well on its 
way to mounting an aU-out attack on 
the widespread problems of alcohol abuse 
and alcoholism in this country. The sub
committee is pleased with the dedication 
and innovative spirit of the Institute's 
first Director, Morris E. Chafetz, M.D. 

Mr. Speaker, the formula grant pro
grams extended by this legislation con
cluded their first full fiscal year of ac
tivity at the end of June. The Depart
ment of Health, Education, and Welfare 
presently is engaged in a comprehensive 
evaluation of the effectiveness of these 
programs. For this reason, we felt it 
proper to extend authorities for these 
programs for only 1 year, and await 
HEW's evaluation before extending the 
authorization for a longer period. 

I urge the adoption of this bill. 
The bill was ordered to be engrossed 

and read a third time, was read the third 
t ime, and passed, and a motion to recon
sider was laid on the table. 

TRANSPORTATION PAYMENT ACT 
OF 1972 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill <H.R. 15054) to 
amend the Transportation Act of 1940, 
as amended, to facilitate the payment of 
transportation charges. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from West 
Virginia? 

There was no objection. 
The Clerk read the bill as follows: 

H.R. 15054 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
322 of the Transportation Act o! 1940, as 
amended ( 49 U.S.C. 66), is hereby further 
amended as follows: 

(a) By inserting after the section designa
tion the letter "(a)"; by changing the first 
sentence to read: "Subject to such standards 
as shall be promulgated Jointly by the Sec
retary of the Treasury and the Comptroller 

General of the United States, payment for 
transportation of persons or property for or 
on behalf of the United States by any car
rier or forwarder shall be made upon presen
tation of bills therefor, prior to audit or set
tlement by the General Accounting Office, 
but the right is reserved to the United States 
Government to deduct the amount of any 
overcharge by any carrier or forwarder from 
any amount subsequently found to be 
due such carrier or forwarder."; de
leting the portion of the second sentence 
preceding the colon and substituting there
for the following: "The term 'overcharges' 
shall be deemed to mean charges for trans
portation services in excess of those applica
ble thereto under tariffs lawfully on file with 
the Interstate Commerce Commission, the 
Civil Aeronautics Board, the Federal Mari
time Commission, and any State transporta
tion regulatory agency, and charges in ex
cess of those appliCBJble thereto under rates, 
fares, and charges established pursuant to 
section 22 of the Interstate Commerce Act, 
as amended, or other equivalent contract, 
arrangement, or exemption from regulation". 

(b) By adding the folloWing new subsec-
tion to the section: · 

"(b) Pursuant to regulations prescribed 
by the head of a Government agency or his 
designee and in conformity with such stand
ards as shall be promulgated Jointly by the 
Secretary of the Treasury and the Comptrol-

/ ler General of the United States, bills for 
passenger or freight transportation services 
to be furnished the United States by any 
carrier or forwarder may be paid in advance 
of completion of the services, Without re
gard to section 3648 of the Revised Statutes, 
as amended (31 U.S.C. 529): Provided, That 
such carrier or forwarder has issued the 
usual ticket, receipt, bill of lading, or equiv
alent document covering the service involved, 
subject to later recovery by deduction or 
otherWise of any payments made for any 
services not received as ordered by the United 
States. 

" (c ) The term 'head of a Government 
agency' means any individual or group of in
dividuals having final decisionmaking re
sponsibility for any department, commission, 
board, service, Government corporation, in
strumentality, or other establishment or 
body in the United States Government." 

" (d) This Act shall be known as the 
Transportation Payment Act of 1972." 

With the following committee amend
ment: 

Page 3, beginning in line 13, strike out 
"Government" and all that follows down 
through line 15 and insert in lieu thereof the 
following: 
Government." 

SEc. 2. This Act may be cited as the "Trans
portation Payment Act of 1972". 

The committee amendment was agreed 
to. 

Mr. STAGGERS. Mr. Speaker, this is 
a bill to improve and modernize billing 
and payment practices for the trans
portation of persons and property for 
the Federal Government. The intent of 
the bill is to simplify and update Gov
ernment payment and settlement prac
tices and to bring them closer to com
mercia! practices. It will allow for greater 
use of automation and reduce costs both 
on the part of the Government and on 
the part of the carriers. 

This legislation has the unanimous en
dorsement of the Subcommittee on 
Transportation and the full Committee 
on Interstate and Foreign Commerce. I 
urge the passage of the bill. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 
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Mr. STAGGERS. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of a similar Senate bill 
(S. 3240) to amend the Transportation 
Act of 1940, as amended, to facilitate 
the payment of transportation charges. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
. the request of the gentleman from West 

Virginia? 
Mr. KAZEN. Mr. Speaker, reserving 

the right to object, I should like for 
the chairman to give us some explana
tion of this bill. What are the provisions 
of this bill? 

Mr. STAGGERS. This bill allows the 
the Government to pay for any charges 
on transportation that there are. When 
they buy tickets they will buy them now 
as any other customer does. They will 
not have to build them. The person who 
rides, and the company the person rides 
with, has to keep all kinds of records. 
This will save industry $750 million a 
year and it will save the Government 
millions of dollars a year. They will just 
pay like any other customer. 

Mr. KAZEN. Is this for Government 
travel? 

Mr. STAGGERS. That is right. 
Mr. KAZEN. Mr. Speaker, I withdraw 

my reservation. 
The SPEAKER. Is there objection to 

the request of the gentleman from West . 
Virginia? 

There was no objection. 
The Clerk read the Senate bill as 

follows: 
s. 3240 

An act to amend the Transportation Act of 
1940, as amended, to facilitate the payment 
of transportation charges 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That section 322 
of the Transportation Act of 1940, as amended 
(49 U.S.C. 66), is hereby further amended 
as follows: 

(a) By inserting after the section designa
tion the letter " (a) "; by changing the first 
sentence to read: "Subject to such stand
ards as shall be promulgated jointly by the 
Secretary of the Treasury and the Comp
troller General of the United States payment 
for transportation of persons or property for 
or on behalf of the United States by any 
carrier or forwarder shall be made upon 
presentation of bills therefor, prior to audit 
or settlement by the General Accounting 
Office, but the right is reserved to the United 
States Government to deduct the amount of 
any overcharge by any carrier or forwarder 
from any amount subsequently found to be 
due such carrier or forwarder."; deleting the 
portion of the second sentence preceding the 
colon and substituting therefor the follow
ing: "The term 'overcharges' shall be deemed 
to mean charges for transportation services 
in excess of those applicable thereto under 
tariffs lawfully on file with the Interstate 
Commerce Commission, the Civil Aeronautics 
Board, the Federal Maritime Commission, and 
any State transportation regulatory agency, 
and charges in excess of those appUcable 
thereto under rates, fares, and charges estab
lished pursuant to section 22 of the Inter
state Commerce Act, as amended, or other 
equivalent contract, arrangement, or ex
emption from regulation". 

(b) By adding the following new subsec
tions to the section: 

"(b) Pursuant to regulations prescribed by 
the head of a Government agency or his 
designee and in conformity with such stand
ards as shall be promulgated jointly by the 

Secretary of the Treasury and the Comp
troller General of the United States, bills for 
passenger or freight transportation services 
to be furnished the United States by any 
carrier or forwarder may be paid in advance 
of completion of the services, without regard 
to section 3648 of the Revised Statutes, as 
amended (31 U.S.C. 529): Provided, That such 
carrier or forwarder has issued the usual 
ticket, receipt, blll of lading, or equivalent 
document covering the service involved, sub
ject to later recovery by deduction or other
wise of any payments made for any services 
not received as ordered by the United States. 

" (c) The term 'head of a Government 
agency' means any individual or group of 
individuals having final decisionmaking re
sponsib111ty for any department, commission, 
board, service, Government corporation, in
strumentality, or other establishment or body 
in the United States Government. 

" (d) This Act shall be known as the 
Transportation Payment Act of 1972." 

MOTION OFFERED BY MR. STAGGERS 

Mr. STAGGERS. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 
Mr. STAGGERS moves to strike all after the 

enacting clause of s. 3240 and to insert in 
lieu thereof the provisions of H.R. 15054, 
as passed. 

The motion was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 15054) was 
laid on the table. 

CONFERENCE REPORT ON S. 3755, 
AIRPORT DEVELOPMENT ACCEL
ERATION ACT OF 1972 
Mr. STAGGERS. Mr. Speaker, I call 

up the conference report on the bill <S. 
3755) to amend the Airport and Airway 
Development Act of 1970, as amended, 
to increase the U.S. share of allowable 
project costs under such act; to amend 
the Federal Aviation Act of 1958, as 
amended, to prohibit certain State taxa
tion of persons in air commerce, and for 
other purposes, and ask unanimous con
sent that the statement of the managers 
be read in lieu of the report. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from West 
Virginia? 

There was no objection. 
The Clerk read the statement. 
<For conference report and statement, 

see proceedings of the House of Octo
ber 5, 1972.) 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as read. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
The SPEAKER. The gentleman from 

West Virginia is recognized. 
Mr. KYL. Mr. Speaker, will the gentle

man yield? 
Mr. STAGGERS. I am happy to yield 

to the gentleman from Iowa. 
Mr. KYL. Can the gentleman from 

West Virginia tell the House what pro
vision is now in the bill relative to the 
local collection of taxes on passengers 
using the airports? 

Mr. STAGGERS. They will be pro-

hibited under the bill. In lieu of that we 
have raised the assessments and the 
moneys to each one of the airports from 
50 to 75 percent, local participation, and 
raised the amount of money in the fund 
that can be used at these airports. 

Mr. KYL. Mr. Speaker, will the gen
tleman yield further? 

Mr. STAGGERS. I would be happy to 
yield to the gentleman. 

Mr. KYL. Is that now a permanent set
tlement of this matter? 

Mr. STAGGERS. That is right. 
Mr. Speaker, I move the previous ques-

tion on the conference report. 
The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on the 

table. 

CONFERENCE REPORT ON H.R. 7117, 
FISHERMEN'S PROTECTIVE ACT 
AMENDMENTS 
Mr. DINGELL. Mr. Speaker, I call 

up the conference report on the bill 
<H.R. 7117) to amend the Fishermen's 
Protective Act of 1967 to expedite the re
imbursement of U.S. vessel owners for 
charges paid by them for the release of 
vessels and crews illegally seized by for
eign countries, to strengthen the pro
visions therein relating to the collection 
of claims against such foreign countries 
for amounts so reimbursed and for cer
tain other amounts, and for other pur
poses, and ask unanimous consent that 
the statemen~ of the managers be read 
in lieu of the report. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Michigan? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, I would like to know 
from my friend from Michigan: What is 
the difference between this conference 
report on the Fishermen's Protective Act 
amendments and the Fishermen's Pro
tective Act that is listed under suspen
sions for consideration by the House? 

Mr. DINGELL. Mr. Speaker, the other 
one is a separate bill dealing with en
tirely different questions. This is a con
ference which comes back from the other 
body. The conferees here return to the 
Members for all intents and purposes 
the same bill that the House passed 
earlier, with one amendment which was 
adopted by the other body, the so-called 
Javits amendment, which sets out what 
the President may do if he certifies in 
each individual instance that he failed 
to deduct the amount from foreign aid 
which the statute would require him so 
to do. 

We rejected three Senate amend
ments, one each by Senator KENNEDY, 
Senator STEVENS, and Senator TOWER, 
relating to other nongermane matters, 
particularly relating to commercial 
fisheries. 

The other bill to which my good 
frJ.end alludes extended section 7 in the 
Fishermen's Protective Act for a period 
of 4 years. That is the insurance fund 
provision, which the gentleman is fa
miliar with, and the total cost of that 
would be about $60,000. The total cost 
of this would be $3 million initially for 
setting up a revolving fund into which 
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would go moneys extracted from foreign 
aid earmarked for countries which would 
seize our fishing vessels. 

Mr. HALL. Mr. Speaker, further re
serving the right to object, I will ask my 
friend from Michigan (Mr. DrNGELL) if 
with the passage of this conference re
port it will be further necessary to con
sider the other bill pertaining to section 
7 of the Fishermen's Protective Act, 
which is now listed under suspension of 
the rules? 

Mr. DINGELL. Mr. Speaker, the an
swer to that question is "Yes," because 
that is an insurance provision which is 
also extended into which the fishermen 
themselves pay for protection against 
these foreign seizures, and that particu
lar insurance provision meets certain 
kinds of claims earlier which may or 
may not be met under this. 

It is the intention of the committee 
that the legislation embodied in the con
ference report would provide that the 
insurance fund would receive compensa
tion, as would the fishermen, where it 
was appropriate, from foreign aid ex
tracted from accounts to be held for 
payment to these foreign countries 
which seize our fishing vessels. 

Mr. HALL. Mr. Speaker, all of this 
could be a voided if we still had a show 
of force and used gunboat diplomacy, 
spoke softly and carried a big stick, or 
any of th'3 famous adages that made 
America a great nation rather than giv
ing them submarines or destroyers or 
submarine chasers with which to chase 
down our fishing boats and then recom
pense the owners for what they have had 
to pay when they are seized in some 
fabulous international waters because 
they claim a 200-mile limit. Would the 
gentleman agree that is correct? 

Mr. DINGELL. I must regretfully 
agree that my friend from Missouri is 
correct. But I must say that this sub
committee and committee do not have 
jurisdiction over foreign affairs matters. 
All we are trying to do is to see to it 
that our people have the opportunity to 
continue to operate and to fish where 
the State Department does not give 
them the proper protection. 

Mr. HALL. I agree with my friend. I 
think it is a sad commentary on the pres
ent state of our Nation. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

Mr. DINGELL. Mr. Speaker, the con
ference report we are considering today 
on H.R. 7117, which would make amend
ments to the Fishermen's Protective Act, 
is practically identical to the House ver
sion of the bill which this body passed 
in August of last year. 

Mr. Spealcer, the purpose of H.R. 7117 
is to expedite the reimbursement of U.S. 
vessel owners for charges paid by them 
to obtain release of the vessels and crews 
illegally seized by foreign countries. 

In achieving this purpose, the bill would 
require the Secretary of State to imme
diately ascertain the amount paid by a 
vessel owner to a foreign country for 
fines, fees, and other direct charges in 
order to obtain release of his vessel and 
crew, and to certify such amount to the 
Secretary of the Treasury for immediate 
reimbursement. Upon reimbursement out 

of the revolving fund authorized to be 
established under the bill, the Secretary 
of State would be required to imme
diately notify the foreign country of such 
reimbursement and take such action as 
he may deem appropriate to collect the 
amount of the claim from the offending 
country. 

Included in that notification to the 
offending country would also be the 
amount of any payment made by the 
Secretary of Commerce to the vessel 
owner for losses sustained to his vessel, 
crew, and equipment pursuant to the in
surance program provided by section 7 
of the act. If reimbursement is not made 
within 120 days after notification to the 
offending country, then the Secretary 
of State is required to deduct the amount 
of the claim from any funds programed 
to that country under the Foreign As
sistance Act and to transfer such funds 
to the revolving fund. The bill would au
thorize to be appropriated $3 million to 
provide initial capital for the fund and 
such sums as may be necessary to meet 
future requirements of the fund. 

Mr. Speaker, as indicated in the joint 
explanatory statement of the commit
tee of conference, there was only one 
substantive amendment made by the 
Senate to the bill to which the House 
receded. All of the other amendments, 
to which the House receded from its dis
agreement, made either technical, clari
fying, or conforming changes. 

Mr. Speaker, the substantive amend
ment, to which the House receded from 
its disagreement and agreed to the same 
with a technical amendment, is known 
as the Javits amendment. This amend
ment concerned itself with the action 
to be taken after an offending country 
refused to make reimbursement to the 
U.S. Government within 120 days after 
notification by the Secretary of State. 

Mr. Speaker, with respect to the Javits 
amendment, the House bill would amend 
section 5 of the Fishermen's Protective 
Act of 1967, in part, to require that upon 
the failure or refusal of a foreign coun
try which seized a U.S. fishing 
vessei to pay, within 120 days after noti
fication, a claim of the United States for 
any reimbursement made by the Treas
ury to the vessel owner-for fines, fees, 
charges, damages, and losses incurred by 
the owner incident to the seizure-the 
Secretary of State would be .required to 
transfer the amount of the claim from 
any funds programed to that country un
der the Foreign Assistance Act of 1961 
for the current fiscal year to the fisher
men's protective fund or to the separate 
account established in section 7(c) of the 
act, depending upon the nature of the re
imbursement. The House bill would fur
ther provide that if the programed funds 
for any foreign country are inadequate 
for such purposes in any year, the trans
fer would be made from funds so pro
gramed for any succeeding year. 

Mr. Speaker, the Javits amendment 
would merely prohibit any such transfer 
from taking place, that is a transfer of 
funds from the Foreign Assistance Act 
to the fishermen's protective fund, if the 
President certifies to the Congress that 
it would not be in the national interest to 
do so. 

Finally, Mr. Speaker, I might mention 
that the Senate receded from three of its 
substantive amendments, Nos. 7, 8, and 9, 
upon an assurance on the part of the 
House managers that hearings would be 
held on the subject matter of these 
amendments early in the 93d Congress. 

Briefly explained, amendment No. 7, 
known as the Tower amendment, would 
authorize the Secretary of Commerce to 
provide reinsurance to insurance carri
ers to cover losses resulting from storm 
damage to commercial fishing vessels. 
Amendment No. 8, known as the Stevens 
amendment, would authorize the Secre
tary of Commerce to make grants to 
commercial fishing operators to cover 
losses resulting from the imposition of 
a prohibitive Federal or State restriction 
designed to prevent the deterioration of 
the quality of the aquatic environment. 
And amendment No. 9, known as the 
Kennedy amendment, would authorize 
the Secretary of Commerce to establish 
a program to provide reimbursement to 
fishing vessel owners for damages to their 
vessels and gear caused by vessels oper
ated by a foreign government. 

Mr. Speaker, I urge the adoption of 
the conference report on H.R. 7117. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich
igan? 

There was no objection. 
The Clerk read the statement. 
(For conference report and statement, 

see proceedings of the House of Octo
ber 4, 1972.) 

Mr. FORSYTHE. Mr. Speaker, I rise 
in support of this conference report. I 
believe it is a good conference report 
and should be adopted. 

Mr. DINGELL. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on the 

table. 

GENERAL LEAVE 
Mr. FORSYTHE. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on this 
conference report. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

PROVIDING FOR CORRECTION OF 
REPORT ON FISHERMEN'S PRO
TECTIVE ACT 
Mr. DINGELL. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of the concurrent resolu
tion <H. Con. Res. 719). 

The Clerk read the concurrent resolu
tion as follows: 

H. CoN. RES. 719 
Resolved by the House of Representative~ 

(the Senate concurring), That the Clerk of 
the House of Representatives, in the enroll
ment of the bill (H.R. 7117) to amend the 
Fishermen's Protective Act of 1967 to ex
pedite the reimbursement of United States 
vessel owners for charges paid by them for 
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the release of vessels and crews illegally 
seized by foreign countries, to strengthen the 
provisions therein relating to the collection 
of claims against such foreign countries for 
amounts so reimbursed and for certain other 
amounts, and for other purposes, is author
ized and directed to strike out "lieu of" on 
page 1, line 6, of the House engrossed bill and 
insert the following: "lieu thereof". 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 
The concurrent resolution was agreed 

to. 
A motion to reconsider was laid on the 

table. 

ADDITIONAL LEGISLATIVE 
PROGRAM 

<Mr. McFALL asked and was given 
permission to address the House for 1 
minute.) 

Mr. McFALL. Mr. Speaker, I take this 
1 minute to announce that the following 
bills will be added to the suspension list: 

S. 3843, Emergency Rail Facilities Res
toration Act, and 

H.R. 16987, to authorize additional ap
propriations for maritime programs of 
the Department of Commerce for fiscal 
year 1973. 

VOTER REGISTRATION 
<Mr. DELLUMS asked and was given 

permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. DELLUMS. Mr. Speaker, we are all 
aware that the right to register and vote 
is something that belongs to all Ameri
can citizens. It is a right that should not 
be obstructed or denied for any reason 
whatsoever. The right to vote is the 
backbone of our country. Any limitation 
of this right would erode the foundation 
of the country. It is distressing to report 
that I have discovered members of the 
President's family deliberately attempt
ing to limit those constitutional rights. 

On Sunday, September 17, 1972, CBS 
News broadcast a network news program 
focusing on the presidential election en
titled "See How They Run." In it, both 
Julie Eisenhower and Edward Cox were 
guilty of making remarks debasing the 
voter registration process. This process 
is unfortunately a necessary process in 
securing the right to vote. It is time con
swning, bureaucratic, and aggravating, 
but it is essentially nonpartisan in na
ture and this aspect of it must be pre
served at all costs. 

The portion of the transcript of the 
show that concerns me and should con
cern us all begins on page 15. Gary Shep
ard, a CBS correspondent, was interview
ing Julie Nixon Eisenhower on the official 
opening of the Pennsylvania Republican 
"Get out the Vote" campaign. Mrs. Eis
enhower was asked by a woman: - -

If prospective voters are not gofilg to vote 
for your father, do you cease trying to regis
ter them? 

Mrs. Eisenhower responded: 
We let the other side register them ... Our 

effort is to get out the potential Republican 
voters for my father. That's politics. 

Mr. Speaker, politics, no matter what 
your definition, is not deliberate at
tempts to disenfranchise voters. Politics 
should not focus on restricting the nwn
ber of registered voters. It should en
courage voter registration as a means of 
getting involved in the political process 
and then encourage participation by 
soliciting opinions and votes. Attempts 
at restricting registration are repugnant 
to one's sense of what the democratic 
process entails. These members of the 
President's family degrade the demo
cratic process by turning its foundation 
into a political football, something that 
can be done with substantive issues, not 
the core of the country. 

The contempt for the process does not 
stop there. Mr. Edward Cox also seems 
to be assisting in the debasement of the 
voting process. When speaking to cam
paign workers kicking off a voter regis
tration drive in Cincinnati, Mr. Cox said: 

Ask whether or not (prospective voters) 
are for the President. And if they're for the 
President, tell them how to get registered, 
tell them how to get to the polls and vote. 

Mr. Speaker, I ask that you carefully 
examine what I have placed before you. 
The President has asked for progressive 
reform. Progressive reform is not the de
basement of voter registration. Should 
the President be reelected, his reelection 
would be based on underhanded and 
questionable campaign practices. Bring
ing voter registration down to the level 
that the Nixons have brought it to is 
disgusting. The people of this country 
are crying out for reasons to respect the 
Government and the democratic process. 
The continuation of these kinds of prac
tices will certainly destroy any person's 
sense of equality and justice in the 
country. Voter registration and the right 
to vote should be pinnacles of our society, 
not concepts to be manipulated to win 
elections and ultimately disenfranchise 
voters. 

NADER'S ARMOR TARNISHED 
CMr. DEVINE asked and was given per

mission to address the House for one 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. DEVINE. Mr. Speaker, the over
publicized, self -appointed expert on all 
subjects, Ralph Nader, recently was ana
lyzed by the noted columnist, James J. 
Kilpatrick, in the October 10, 1972, 
Washington Evening Star and Daily 
News. 

Since Nader is about to pass personal 
judgment on the people's representa
tives in a publication for profit, Mr. Kil
patrick seems to challenge his qualifica
tions if not his credibility. The column 
follows: 
Is WHAT'S GOOD FOR NADER GOOD FOR THE 

PEOPLE? 

(By James J. Kilpatrick) 
Once upon a time, as Plutarch tells the 

tale, Aristides The Just was running for re
election. He stopped a stranger on the streets 
of Athens to solicit his vote. No, said the 
citizen, who did not recognize the candidate, 
he could not support Aristides-and it was 
not as if he had anything against the states
man. 

What, then was the trouble? "I'm sick and 
tired," said the citizen, "of hearing him 
called The Just." 

Ralph Nader, the Great Crusader, might be 
well advised to meditate upon the story. 
Beyond question, this dedicated and zealous 
man has made significant contributions to 
the safety of American consumers and to the 
quality of our environment. But he is dis
playing in his current assault upon Congress 
a swell-headed arrogance that may cool the 
ardor of even his most devoted fans. The 
gentleman is insufferable. The gentleman, in
deed, is a bore. 

One is reminded not only of Aristides but 
also of Engine Charlie Wilson. The canard 
wm not die that the great industrialist once 
avowed that what is good for General Motors 
is good for the U.S.A. Ralph Nader exhibits 
the same confusion. His newly-sponsored 
book, "Who Runs Congress?" grandly equates 
Ralph Nader with the "people" or with "the 
public interest." He alone, goes the implica
tion, is qualified to proclaim what is good 
and wise and progressive. The possibility that 
he might be wrong-the possibility that de
cent men might take an opposite view out 
of pure motives and sound reasons-that 
possibility never crosses Nader's Olympian 
brow. 

This vainglorious image emerges from 
Nader's book. The paperback is attributed 
to Mark J. Green, James M. Fallows, and 
David R. Zwick, but it bears the imprimatur 
of the man himself. Viewed simply as a 
book, the book is mostly non-book. It re
hashes every criticism of Congress made in 
recent years, but it adds little. that is new 
or different. 

What raises one's hackles is the lordly as
sumption of Nader's factotums that everyone 
else is vile, and only he is pure. The assump
tion recurs in a dozen forms. Unions no less 
than corporations find troublesome regula
tions standing "between them and the poli
ticians they want to buy." The bad guys are 
trotted forth in semantic black hats. Rep. 
Thomas P. O'Neill, Jr. (D-Mass.), a bad guy. 
is the "august" chairman of a sub-commit
tee. A vice president of Texaco doesn't merely 
say; he "intones." It is angels on one side. 
demons on the other-the "people" arrayed 
against the "special interests." 

The truth is vastly more complex. Are 
milkmen "people"? Are tobacco farmers "peo
ple"? Are the owners of service stations 
"people"? No, indeed. They are co-conspira
tors in dastardly plots to "milk the house
wife," or they are "small businessmen who 
are different from you and me." By contrast, 
"public lobbies" are filled with virtue: 

"They may save the taxpayer billions." 
But the baddies, the business lobbies, are 
concerned only with making "the victims 
bear the cost of their anticonsumer political 
efforts." 

What is the consumer's interest? Tht! hon
est answer, in many diiDcult cases, is sim
ply: It depends. The recent increase in milk 
prices may or may not have been in the 
consumer's interest. The oll depletion al
lowance may be as evil as Nader contends, 

· or it may contribute to the explorations that 
are vital to a healthy petroleum industry. 
Safety requirements in general must be ap
plauded, but a fanatical obsession with 
safety may inflate production costs to a 
point at which the public interest is ad
versely affected. 

Ralph Nader, of course, has every right to 
lobby for his causes, and to urge his fol
lowers to organize their campaigns. Splen
did! But the gentleman is not divinely or
dained. The anathema he pronounces on the 
Congress may amount to Holy Writ; and per
haps members must obey him. in peril of 
their seats. But then, again, perhaps not. 

CONSTITUTIONAL AMENDMENT TO 
CONTROL FEDERAL SPENDING 
(Mr. MYERS asked and was given per

mission to address the House for 1 min-
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ute, to revise -and extend his remarks 
and include extraneous matter.) 

Mr. MYERS. Mr. Speaker, I am today 
introducing an amendment to the Con
stitution of the United States requiring 
the Congress to adjourn by July 31 of 
every even-numbered year, and to re
strict the power of the President to con
vene the Congress during the remaining 
portion of such year. 

Considering the record of the 92d Con
gress and that of nine of the last 10 Con
gresses, it appears this is the only way 
we can save the taxpayers from 1:5eing 
put through the inflation-recession 
wringer or from an increase in their 
taxes. 

The current session of Congress is a 
prime example of one that has thrown 
all commonsense aside in favor of pur
suading the voters with massive spend
ing schemes that are expected to run 
nearly $6 billion over budget estimates. 

Congress is rushing to conclude action 
on its business. Despite the expected 
budget deficits, the Democrat leadership 
has opposed attempts to impose a spend
ing ceiling on Federal expenditures. I feel 
obligated to speak out on behalf of the 
taxpay.ers of this Nation who will be 
faced with increased taxes or another 
dizzying surge of inflation if we do not 
call a halt to the deficit spending. 

Except for 1952 and 1956, Congress 
has ignored the intent of the Congres
sional Reorganization Act which at
tempted to guarantee early adjournment 
of Congress. The solution is an amend
ment to the Constitution which leaves 
Congress no alternative but to finish its 
business before the start of the political 
season. The only exception would be 
when the President declares a national 
emergency or there is a declaration of 
war by Congress. 

I firmly believe that if we were not in 
the midst of an election campaign my 
colleagues would exercise more restraint 
with the taxpayers' hard-earned dollars. 
My amendment would force Congr.ess to 
close up shop and return home before 
pressure builds for abandoning all 
priorities, as history has shown it con
sistently does during an election year 
and especially after the traditional La
bor Day break. 

Every Congress for the last 20 years, 
with the exception of the 90th, has spent 
more in relation to budget estimates 
during the election-year session than 
during the :first session which meets on 
the off-year. 

The problem is that the Federal 
budget is out of control and the congres
sional leadership has demonstrated it is 
not equipped to deal with it. History 
shows that the longer Congress meets, 
the more it spends. One solution is to 
control the length of the congressional 
sessions and my amendment to the Con
stitution would do just that. 

WOLFF REPORT TO 
CONSTITUENTS 

The SPEAKER. Under a previous order 
of the House, the gentleman from New 
York (Mr. WoLFF) is recognized for 10 
minutes. 

Mr. WOLFF. Mr. Speaker, periodically, 
I send my constituents a report of my 

activities here in the Congress. Follow
ing appears my most recent newsletter 
report: 

WoLFF NEWSLETTER 
DEAR FRIEND AND CONSTITUENT: As thou

sands of my constituents who answered my 
recent opinion poll have indicated, one of 
the major concerns today, both nationally 
and locally, is the growing incidence of crime 
and the deprivation of human rights of the 
victims. 

I am firmly convinced that the only way 
we will stem crime and violence is to attack 
the rest of the evil-by effective law enforce
ment-by eradicating the drug menace at its 
source, by providing enlightened education, 
greater employment and housing opportuni
ties, and by strengthening our penal system 
through court reform and increased reha.b111-
tation services. 

Our citizens must be protected, however, 
while we seek to effect needed changes to 
erase the social ills that are the basic causes 
of crime. 

My own most recent efforts to contain law
lessness and violence have included co
sponsorship of new legislation to increase 
police manpower, especially in high crime 
urban and suburban areas. I am the co
author of measures to provide the victims 
of crime with tax deductions for their losses 
and in addition cover the expenses of install
ing crime prevention equipment. 

I sponsored the legislation which created 
the House Select Committee on Crime which 
launched an intensive investigation of orga
nized crime. I am the co-author of the Ju
venile Delinquency Act, a crime prevention 
method of education and rehabilitation 
rather than merely a. punitive approach. My 
switchblade knife bill to ban the manufac
ture and sale of these deadly weapons is 
pending in the Congress as are gun control 
bills I support. 

Official statistics tell us that 50 percent of 
all the street crimes committed today are 
drug related. As most of you are aware, I 
have launched a frontal attack on drugs at 
their source. My amendment to the Foreign 
Assistance Act to suspend aid to Thailand, 
the major conduit for the international 
heroin movement, has been passed by the 
House and the Senate. It calls for the suspen
sion of U.S. aid until such time as President 
Nixon determines sufficient steps have been 
taken by the Thais to control the flow of 
opium destined for our shores. 

In a related action, my legislation to pro
vide treatment centers for drug addicted vet
erans of the Indochina War has also been 
passed by the House and six of these centers 
have been established in various areas of the 
nation. Twenty in all are scheduled-but we 
still need more as today there are hundreds 
of thousands of our veterans plagued with 
drug affliction. 
-In brief, I am striving to eliminate the 

causes of crime and I intend to continue 
these pursuits. If we are to assure our free
doms, we must protect those freedoms by 
demonstrating a total commitment to curtng 
the ills. 

Sincerely, 
LEsTER L. Woi:FF, 
Member of Congress. 

WOLFF'S LEGISLATIVE RECORD AT A GLANCE: 92D 
CONGRESS, 1971-72 

The following is a brief summary of Con
gressman Wolff's most recent legislative ac
complishments and does not purport to re
flect all measures he sponsored, supported or 
voted for during the 92d Congress. Other 
highlights of his legislative record wm be 
continued in subsequent issues of this news
letter. 

FOREIGN AFFAmS 
Author of amendment to 1972 Foreign As

sistance Act to terminate aid to Thailand 
for its failure to take action to halt nar
cotics tra.tlic. This measure incorporated into 

Act adopted by House and Senate; now pend
ing Conference action. 

Original author of measure proposing uti
lization of frozen surplus foreign currencies 
as a means of supplementing American cur
rency in payment of foreign assistance 
grants. In agreement with the host country, 
these funds would be repaid over long-term 
period in American dollars. This measure in
corporated into law. 

Author of legislation providing for emer
gency visas to permit Soviet Jews to emigrate 
to U.S. This measure effectively became law 
through administrative action, when it in
creased number of emergency visas available. 

CONSUMER PROTECTION 
Co-author of legislation to establish Con

sumer Protection Agency to protect the in
terests of the consumer and to provide for 
closer cooperation between federal, state and 
local governments in halting deceptive and 
fraudulent practices, and generally to pro
mote sound consumer policies. Enabling leg
islation was passed by the House and is now 
pending action by the Senate. 

Author of amendment requiring investiga
tion into relationship between domestic 
wheat and bread prices and foreign sales of 
U.S. wheat to the U.S.S.R., and ca111ng for ac
tion to reduce export grain subsidies so 
American consumers wlll not be forced to pay 
higher prices because of special-interest trad
ing practices. Hearings have commenced to 
investigate possible conflicts of interest 
which caused sharply increased domestic 
prices. 

SENIOR CITIZENS 
Co-author of b111 to create comprehensive 

nutrition program for the elderly by p·rovid
ing grants to states for establishment and 
maintenance of low-cost meal programs, nu
trition training and education programs. 
This measure has been enacted into law. 

Author of measures easing tax burden on 
elderly, including measure permitting income 
tax exemption of first $5,000 of retirement 
income for senior citizens, measure to exempt 
certain pensions from income tax and sev
eral bills to fac1litate eligib1lity and payment 
of Social Security benefits. Hearings have 
been held by House Ways and Means Com
mittee on several of these proposals, and H.R. 
1, as passed by the House in 1972, did raise 
somewhat the outside earning limitation; 
not, however, to the $5,000 figure proposed by 
Congressman Wolff. 

Advocate of free passage for elderly on pub
lic transportation, buses, railroads, subways 
and other transit facUlties. 

VETERANS AFFAIRS 
Co-author of bill to establish National 

Cemetery System within Veterans Adminis
tration and to establish a new national vet
erans cemetery on Long Island to provide 
needed space for burial of veterans. Pending 
Senate enactment of this measure (it has 
passed the House), the Veterans' Administra
tion has assured Congressman Wolff of its 
intention to establish a new veterans ceme
tery on Long Island. 

Co-author of numerous bills substantially 
broadening and upgrading educational bene
fits for veterans. These measures have largely 
been incorporated into law. Congressman 
Wolff has introduced additional legislation 
expanding even further the educational pro
grams and benefits available for veterans and 
their dependents. 

DRUG ABUSE CONTROL 
Co-sponsor of legislation creating Office of 

Drug Abuse Control to initiate and carry 
out both domestic and international pro
grams of drug abuse control both by dis
couraging foreign countries from producing 
and processing narcotics and by rehab111tat
ing and educating drug addicts in this coun
try. 

Co-sponsor of legislation providing treat
ment and rehabilitation for servicemen and 
veterans who are drug dependent and re-
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quiring that persons with drug-related dis
abilities undergo treatment in order to qual
ify for Federal welfare payments. The Vet
erans Drug Treatment and Rehabilitation Act 
has passed the House and Senate and is 
awaiting conference action. 

EDUCATION OPPORTUNITY • 

Co-sponsor of Carey-Mills bill, allowing tax 
credits for tuition paid for elementary or 
secondary education of dependents, and pro
viding payments to states to upgrade quality 
of elementary and secondary education. Hear
ings in House Ways and Means Committee 
are underway. 

Co-author of measure providing grants to 
medical schools to encourage development 
of programs and facilities in family medicine. 
This measure has been enacted. 

CRIME CONTROL 

Has called for strict prohibitive measures 
against, aircraft hijackings and has co-au
thored legislation calling for swift ( extradi
tion of hijackers, strong punitive measures 
and greater international cooperation in pre
vention and prosecution of) hijackers. Such 
legislation has now passed the House. U.N. is 
currently engaged in negotiations with other 
nations, and one treaty has been approved 
by the Senate. 

Co-sponsor of Child Abuse Prevention Act 
to provide Federal assistance to courts, cor
rectional systems and community agencies 
for control, treatment and prevention of 
juvenile delinquency. 

CONSERVATION EFFORTS 

Co-sponsor of measures requiring increased 
consideration of ecological factors in state 
and local projects funded by Federal gover~
ment, such as bill requiring Federal con
tractors to protect the environment, bill per
mitting refusal of Federal licenses and per
mits if projects would be damaging to fish 
and wildlife resources, and bill increasing to 
90 % the Federal share contributed to shore 
restoration and protection projects. 

Original author of legislation designed to 
protect the waters off the Atlantic coast from 
threat of pollution from mineral development 
and oil drilling through establishment of 
Marine Sanctuaries, areas to be exempted 
from oil and mineral exploration and drilling. 
In conjunction with this measure, also intro
duced a bill calling for a National Academy 
of Sciences study of off-shore oil drilling to 
determine long-range effects of oil spills on 
ecology. Also organized an ad hoc group of 
Atlantic States Congressmen as fact-finding 
and monitoring group, and has co-sponsored 
legislation requiring regulation of ocean 
dumping to control growing severity of deep
sea pollution. 

Chauncey Wildski, President, Queens Pu
laski League, and Michael Pegran, President, 
Nassau Pulaski Parade Committee, are con
gratulated by Rep. Wolff for their efforts on 
behalf of successful NYC parade. Rep. Wolff 
presented group with American flag especially 
flown over Capitol to be carried in line of 
march. 

Rep. Wolff talks with administrators at 
Field Hospital in Vietnam while on fact
finding study tour of battle areas for House 
Foreign Affairs Committee during 92nd Con
gress. 

The Right Rev. Msgr. Charles Bermingham, 
Pastor, St. Aidans Church, Williston Park, 
Rep. Wolff with Thoma-s Laffey a constituent 
at Irish American Hall, Mineola celebrate 
Laffey's release from a Texas prison, where 
he and 4 other Irish Americans were held, on 
suspicion without ba.il or trial for 4 months. 

Rep. Wolff journeyed to Texas to see that 
justice prevailed when these men were denied 
their civil rights. 

Efforts to save LI Sound from further pol
lution are pursued by Rep. Wolff who testifies 
on need for stronger federal a n d state stand
ards. Rep. Wolff is leader in battle to ban off
shore oil drilling pending outcome of en
vironmental impact study by National Acad
emy of Sciences. 

BLACKBURN URGES CONGRES
SIONAL COMMITTEE REFORM 
The SPEAKER. Under a previous or

der of the House, the gentleman from 
Georgia (Mr. BLACKBURN) is recognized 
for 5 minutes. 

Mr. BLACKBURN. Mr. Speaker, as we 
approach a new Congress, we should 
once again direct our attention to the 
method by which we organize ourselves 
into committees for the purpose of deal
ing with specialized legislation and the 
authority given to chairmen of those 
committees. 

Two years ago, all we could hear were 
great public demands from some quar
ters for the end of the seniority system. 
At that time, I suggested that the senior
ity of the chairmen should not be an 
issue, but that the discretionary power 
we grant the chairmen should be s:ub
jected to serious debate and questiOn. 

Having served 6 years in the Congress, 
I have observed the operation of its com
mittees and I have had the opportunity 
to folio~ the tortuous path of legislation 
from introduction of a measure to its 
consideration by a subcommittee, then 
on to the full committee and action on 
the floor of the House. After this time
consuming process, the measure is sent 
to the Senate where some changes are 
usually made, thus necessitating a con
ference between House spokesmen and 
Senate spokesmen. Based on this experi
ence and observation of the workings of 
the Congress, it is my opinion that the 
current criticism is misdirected. 

The true significance of a person act
ing as a committee chairman does not_ lie 
in his actions as presiding officer durmg 
committee hearings or during markup 
sessions. However, as the presiding offi
cer a chairman can sometimes affect the 
substantive course of legislation. Never
theless the real villain in the present op
eration of the committee is the enormous 
discretionary power gran ted to a com
mittee chairman. The complete freedom 
to abuse this discretionary power
whether for his own personal ends or to 
serve the ends of his political party and 
its members-is the area of my concern. 

For example, the chairman has the 
dominant voice in the hiring of commit
tee staff personnel. Thus, these employees 
many times feel that their primary ob
ligation is to serve the committee chair
man rather than to serve the committee 
as a whole. In some instances, committee 
personnel actually work in the office of a 
favored or acquiescent committee mem
ber while failing to find merit in trips 
requested by those members not so fa
vored. 

The committee chairman schedules 
hearings upon bills being considered by 
the committee. He usually finds time for 
hearings on those bills which he favors 
but never finds time for hearings on bills 
for which he has no personal sympathy. 
He can delay hearings on vital measures 
so that he can attach riders not favored 
by the administration. Thus, the admin
istration may be forced to approve meas
ures necessary for continuing the opera
tion of essential services of Government 
despite the fact that the legislation con
tains language unpalatable to the ad
ministration. 

In scheduling hearings, the committee 

chairman can arrange for full discussion 
from witnesses favorable to the chair
man's own personal feelings. He may 
relegate those witnesses unfavorable to 
his views to only a few brief seconds of 
testimony, thus cutting short the oppor
tunity to fully develop both sides of the 
question and thereby reducing the effec
tiveness of their testimony to a bare 
minimum. 

A committee chairman recommends to 
the Speaker of the House those com
mittee members he-the chairman
wants to serve on conference committees. 
It is this conference committee which 
has the responsibility of reconciling dif
ferences between House-passed and 
Senate-passed legislative measures. You 
can be confident that the chairman finds 
it more expedient to recommend persons 
not likely to disagree with his own indi
vidual views. Thus, legislation formed 
after hours or days of debate on the 
House floor can be completely remolded 
in conference committee by a strong 
committee chairman and a handful of 
his lackeys. 

In an effort to achieve certain reforms, 
I with a number of my colleagues on the 
House Banking and Currency Committee 
proposed several changes to the rules of 
our committee. We were successful in 
making only one change and that was to 
prohibit proxy voting. 

I feel that this has had a very salutory 
effect upon our committee since the 
chairman can no longer vote the proxies 
of the absent majority members. How
ever, we lost all of the other proposed 
reform on a straight party line vote. It 
is indeed interesting that some of those 
who most enthusiastically called for re
form during the consideration of the 
Legislative Reorganization Act of 1970 
rejected all attempts to control the un
bridled power exercised by certain com
mittee chairmen. 

All of us will represent approximately 
500,000 people after this election. Each 
of us should have the same responsibility 
and same authority in determining the 
flow of legislation and the witnesses who 
will appear before our respective com
mittees. Unfortunately, we find that cer
tain members' constituency have a more 
favored position, because of the power 
exercised by a particular member. 

Democratic institutions are supposedly 
based upon the theory that all people 
should be represented equally. My pro
posed changes would only help to bring 
a little more democracy to our legislative 
processes. 

For this reason, I am today introducing 
a House resolution amending the Rules 
of the House to carry out my suggestions. 

THE COMMUNITY SERVICES 
FELLOWSillP ACT 

The SPEAKER. Under a previous order 
of the House, the gentleman from Wis
consin <Mr. STEIGER) is recognized for 
30 minutes. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, today I am introducing the 
Community Services Fellowship Act of 
1972. Although it is late in the session, I 
am hopeful that introduction of this 
measure will lead to serious considera
tion of this proposal by the academic 
community, public agencies, emd local 
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service organizations, and my colleagues 
in the House. 

I am confident that by providing post
service educational benefits in return for 
useful work in the community, the fel
lowship concept will : 

Rekindle the idea of service to the 
country; 

IHStill motivation for the achievement 
of personal goals among the Nation's 
young; , 

Create a new way to work one's way 
through college; 

Enhance the ability of young people to 
make career decisions based on expe
rience; 

Develop a socially acceptable mecha
nism for those students who are not 
ready to enter-or continue-in college 
to break the academic lockstep; 

Provide opportunities for participation 
in socially needed activities, and facili
tate vocational redirection, for those 
adults who wish to alter their career pat
terns; and 

Help locally based community service 
agencies with an infusion of enthusiastic 
citizens to perform needed work in a 
creative manner. 

BREAKING THE ACADEMIC LOCKSTEP 

Twenty-five years ago, less than one
quarter of America's youth enrolled in 
college. Today, more than half do. As the 
proportion increases, there are strong 
social pressures on most high school 
graduates to embark on higher educa
tion as soon as their secondary schooling 
is completed. 

For many young people, the college ex
perience can be less than beneficial if 
they are not ready to continue their 
academic careers. For the reluctant 
student, the choice of study can be in
appropriate or uninformed. Moreover, 
few students have an experiential basis 
for career decisionmaking; we have al
lowed an artificial barrier to arise be
tween the world of work and the world 
of learning. We must find ways to elimi
nate that barrier, to give our young peo
ple an opportunity to participate in the 
mainstream of society in a manner con
sistent with continuing their education. 

YOUTH AND THE COMMUNITY 

There are other vital reasons for grant
ing educational benefits for community 
service. We must strengthen the bond 
between youth and our Government 
through a process which will build faith 
in society and our institutions. We must 
bring vitality to the concept that work
ing for a betterment of our society is a 
task for which every citizen can volun
tarily devote a part of his life. 

We must also move to make the best 
use of youthful enthusiasm, and afford 
opportunities to young people who wish 
to provide full-time service to the com
munity. We are currently in the midst 
of a dramatic expansion of part-time vol
unteer activities on campus and in the 
communities. While these programs have 
served many useful functions, experience 
has shown that localities benefit the most 
from full-time participation in programs 
lasting from 6 to 24 months. Such en
deavors give the participants sufficient 
time to become proficient in their work. 
Programs of such length also are of the 
necessary duration for participants to 

develop meaningful relationships with 
the communities they serve. 

VISTA and the Peace Corps have filled 
some of the need. Yet no one would argue 
that all service programs should be to
tally dependent on Federal funding or 
controlled from Washington. The fellow
ship program allows local public service 
agencies and nonprofit organizations to 
supplement the quantity and quality of 
their personnel by offering an additional 
incentive over and above-not in lieu 
of-normal remuneration. It will encour
age these agencies to develop projects 
meeting the greatest need in areas of hu
man and ecological concern, and to de
sign jobs in an innovative fashion. 

THE PROPOSAL 

The Community Service Fellowship 
Act provides those persons who serve in 
select community service programs the 
right to educational benefits. These bene
fits would be accrued on a month-to
month basis; that is, for each month that 
a participant served in a community serv
ice program, he would subsequently re
ceive 1 month of educational benefits 
when enrolled in an acceptable post
secondary program. The rate of educa
tional benefits is $100 per month, for up 
to 24 months. 

The program will be administered by 
ACTION, to draw upon the experience 
of this agency in developing and ad
ministering community service programs. 

A national board of 15 members will 
provide policy advice and program rec
ommendations to the Director of 
ACTION. Individuals serving on the 
Board will represent the educational 
community, community service agencies, 
young people, and the general public. 

To encourage program decentraliza
tion, regional boards will be established 
to select community service positions. 
In addition to approving positions-us
ing the nationally developed criteria
the regional boards will encourage com
munities to develop proposals, and will 
evaluate the effectiveness of existing 
programs. The chairman of each re
gional board will sit on the national 
board, thereby facilitating the coordina
tion of operational problems with the de
velopment of national policy. 

Administrative arrangements are de
signed for minimal Federal involvement. 
Local input is strongly encouraged in the 
development of programs and the selec
tion of community service fellows. 

Both public and nonprofit institutions 
may apply to have jobs approved for ed
ucational benefits. As a protection to 
present workers, certain safeguards are 
built in. Jobs are to be paid at levels 
commensurate with similar occupations. 
Further, employment benefits are to par
allel those given to similar workers 
within the community service agency. 
In no event are jobs to result in the 
displacement of current workers or job 
positions. 

While it is assumed that the program 
will mainly attract the young, the leg
islation permits applications from adults. 
Increasingly, more mature citizens have 
the time and desire to engage in com
munity service. Education is no longer 
restricted to youth, but is seen a.s a life
long process. 

It is the intent of the legislation, that 

the administration of educational bene
fits tie into the experience and mecha
nism of the Department of Health, Edu
cation, and Welfare. The Director of 
ACTION, is therefore, required to use 
HEW facilities for the administration 
of such benefits, to the extent feasible. 

Benefits will accrue on a month-to
month basis for up to 24 months. To sim
plify administrative and budgetary mat
ters, beneficiaries are required to make 
use of educational benefits within 7 
years. 

As the legislation intends to define 
education in a broad sense-making 
training available in many vocational 
and educational areas-the definition of 
education and training is identical to the 
broad-based definition available to vet
erans qualifying under chapter 34, title 
38, United States Code. 

Finally, to permit adequate program 
evaluation, the program begins as a 
small manageable level of 10,000 fellow
ships in by 1974 and increases to 100,000 
such fellowships by 1976. 

I insert the text of the bill at this 
point in the RECORD: 

H.R.-

A bill to provide post-service educational 
benefits for those who have participated 
in community service programs 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Community Serv
ice Fellowship Act". 

PURPOSE 
SEc. 2. It is the purpose of this Act to 

establlsh a community service fellowship 
program which will confer entitlement to 
assistance for further education, which pro
gram wlll also--

(a) encourage the development of mean
ingful learning experiences through full
time work 1n community service jobs 
throughout the country; 

(b) help break the academic lockstep by 
providing legitimate options to the imme
diate continuation of formal education 
courses; 

(c) allow our nation's citzens who so de
sire to contribute their energies for a set 
period of time to the betterment of con
dititons in our urban and rural areas; and 

(d) help provide creative and energetic 
manpower for presently undone but needed 
community tasks. 

ESTABLISHING OF PROGRAM 
SEc. 3. The Director of Action (hereinafter 

referred to as the "Director") shall develop 
and carry out a community service fellow
ship program, as provided in this Act. 

NATIONAL BOARD 
SEc. 4. (a) The Director shall establish · a 

national board to assist him in carrying out 
this Act. The national board shall consist of 
not more than 15 members who, by reason 
of background and training, are representa
tive of the general public, educational in
stitution, young people and community 
service agencies participating or planning 
to participate in the program. Such mem
bers, (and members of the regional boards 
provided for in section 5) shall be appointed 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, but subject to the 
provisions of such title relating to classifica
tion and General Schedule pay rates. 

(b) The term of office of members of the 
national board shall be two years, except 
that (1) of the members first appointed, five 
shall be appointed for a term of one year, 
five for a term of two years, and five for a 
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term of three years, as designated by the Di
rector at the time of appointment, and (2) 
members appointed to fill a vacancy shall 
be appointed for the unexpired term of the 
member whom they succeed. 

(c) It shall be the duty of the national 
board, to advise the Director, particularly 
With respect to---

(1) establishment of criteria for the selec
tion of community services projects to partic
ipate in the program which shall include 
consideration of (A) the extent of commu
nity participation in the project, (B) the 
contribution to the community which will 
be made by the project, (C) the availability 
of manpower for the project frcm other 
sources, and (D) the extent to which the 
project shows creative and innovative meth
ods of meeting community needs, 

(2) approval of applications for commu
nity service projects, 

(3) names of persons it deems suitable for 
appointment to regional boards, and 

(4) evaluation of community service pro
grams being carried ott under this Act, 

(5) recommendations for the improvement 
of programs carried on under this Act. 

REGIONAL BOARDS 

SEc. 5. (a) The Director shall establish 
not to exceed ten regional boards for regions 
which he shall establish. Each such board 
shall have a membership appointed by the 
Director with the same qualifications as the 
national board. One member of each regional 
board shall be a person who is a member of 
the national board and who shall be the 
chairman of the regional board. 

(b) .It shall be the duty of each regional 
board-

( 1) to propose for approval community 
service projects which meet criteria estab
lished by the Director with the advice of the 
national board, 

(2) keep itself continually informed with 
respect to the conduct of community service 
projects in its region, 

(3) recommend persons for designation as 
community service fellowship holders (here
inafter referred to as "fellows"), 

(4) encourage the utilization of fellows 
by local community service organizations; 
and 

( 5) perform such other duties as the na
tional board may assign. 

APPROVAL OF PROJECTS 

SEc. 6. (a) Any public or private non
profit agency which wishes to carry out a 
community service project shall submit an 
application to the Director. The Director 
may not approve an application unless-

(1) it provides for the employment of fel
lows in activities which contribute to the 
social well-being of the community, such as 
work in corrections, mental health, law en
forcement, protection and enhancement of 
the environment, recreation, housing, or drug 
abuse; 

(2) it will result in the creation of new 
positions, and will not result in the dis
placement of currently employed workers, or 
elimination of present occupational posi
tions. 

( 3) the wages to be paid are comparable 
to those being paid persons in similar posi
tions who are not fellows, and in no event 
shall the wages to be paid be at a rate higher 
than a maximum rate which the Director 
shall prescribe after consideration of rec
ommendations of the National Board, 

( 4) the other terms and conditions of 
employment are not less favorable to fel
lows than they are to other employees per
forming comparable duties, 

( 5) the fellows pa.rtlclpatlng in ~he proJ
ect are prohibited from engaging in political 
activities which might be identified with the 
community service fellowship prC'gram, 

(6) the fellows wlll not be engaged, as a 
part of their activities under the project, 
in religious or sectarian activities, 

(7) it provides for certain planned activi-

ties which will help fellows understand the 
broad context and role of community serv
ices within the area represented by the ap
plicant. 

(8) it provides for the submission of such 
reports, in such form and containing such 
information as the Director may require, to 
carry out his duties under this Act and 
to enable him to establish the educational 
benefits to which the fellows are entitled. 

(b) In determining which of the applica
tions he has received meeting the require
ments of subsection (a) he will approve, the 
Director shall consider the extent to which 
the application conforms to criteria estab
lished by the National Board as required by 
section 4(c) (1). Allocation of community 
service fellowships among projects shall be 
made by the National Board, on recom
mendation of the several regional boards. 

(c) If the Director determines any appli
cant has violated any assurance given in the 
application, he shall, after affording due 
notice and on opportunity for a hearing be
fore the National Board, terminate further 
participation by the applicant in the pro
gram. In such a case, the Director shall make 
every effort to place the fellows participating 
in the program in other projects carried on 
under this Act. 

SELECTION OF COMMUNITY SERVICE FELLOWS 

SEc. 7. The Director shall develop a pro
cedure for the selection of fellows which will 
permit each agency carrying on a community · 
service project to select the persons to par
ticipate in it from among persons who the 
Director determines (in accordance with 
criteria which he shall prescribe) are quali
fied to become fellows. 

EDUCATIONAL BENEFITS 

SEc. 8. (a) Each fellow participating in a 
community service project shall accumulate 
entitlement to educational benefits, so that 
for each month during which he is a fellow 
he shall be entitled to receive $100 for use 
by him for his educational expenses when 
he resumes his education. Where he is pur
suing his education program on a less than 
full-time basis, his educational benefit shall 
be adjusted pro rata. The maximum number 
of months for which a fellow may receive 
educational benefits is twenty-four; no such 
benefit may be paid a fellow more than seven 
years after he has completed his participa
tion in a community service project. 

(b) Educational benefits may be paid only 
while a fellow is pursuing a course of edu
cation or training which, when pursued by 
eligible veterans, qualifies them to receive an 
educational assistance allowance under chap
ter 34 of title 38, United States Code. Bene
fits may be paid only when the fellow is 
maintaining sati~factory progress in the 
course of study he is pursuing, and in good 
standing with the institution in which he is 
enrolled, according . to the regularly pre
scribed standards and practices of the 
institution. 

(c) In carrying out this section, the Di
rector shall, to the maximum extent feasible, 
use the resources and services of the Office 
of Education. Funds necessary to enable the 
Office of Education to carry out its functions 
under this section are authorized to be 
appropriated directly to such Office. 

MISCELLANEOUS 

SEc. 9. (a) The Director shall provide for 
evaluation of community service projects. 
He shall also disseininate broadly informa
tion about the community service program 
to potential fellows and project sponsors. 

(b) For purposes of title VI of the Clvll 
Rights Act of 1964, a community service 
project shall be treated as a program or 
activity receiving Federal financial assistance. 

AUTHORIZATION 

SEc. 10. During the fiscal year 1974, the 
maximum number of fellows shall be 10,000; 
during the fiscal year 1975, the maximum 

number of fellows shall be 35,000; and during 
the fiscal year 1976 and thereafter, the maxi
mum of fellows shall be 100,000. 

FEDERAL-AID HIGHWAY ACT 
OF 1972 

The SPEAKER. Under a previous or
der of the House, the gentleman.Jrom 
Illinois (Mr. RAILSBACK) is recognized 
for 5 minutes. 

Mr. RATI...SBACK. Mr. Speaker, I wish 
to take this opportunity to explain why 
I voted against the previous question on 
the committee-reported rule on the Fed
eral-Aid Highway Act of 1972 last 
Thursday. 

As my colleagues know, October 3, the 
House Rules Committee voted 8 to 7 
against the rule to waive points of order 
on the Anderson mass transit amend
ment. The amendment would permit the 
use of urban system trust fund moneys 
for bus and rail as well as highways. 

Because of the importance of the 
amendment and because the Rules Com
mittee vote was so close, I felt the full 
House membership should have had an 
opportunity to vote upon the merits of 
the Anderson language. Therefore, I was 
in favor of a substitute rule. 

I also wish to state that my voting for 
the substitute rule did not in any way 
mean that I supported the Anderson 
amendment itself. To the contrary, I be
lieve it would be the first link in a tragic 
chain which could deprive rural Amer
ica of its much-needed highway funds. 
Although the Anderson amendment was 
under the guise of being only for city 
use, there is no place in America where 
city funds for highways lie unspent. 
Highway funds are always in demand 
by both urban and rural residents. 

I am convinced the highway trust 
fund should continue operating as it was 
originally designed. However, Mr. Speak
er, my colleagues should have an oppor
tunity to go on record as to their posi
tion on this crucial question. 

PANAMA CANAL IS AND. MUST 
REMAIN OURS 

The SPEAKER. Under a previous or
der of the House, the gentleman from 
Pennsylvania <Mr. FLOOD) is recognized 
for 10 minutes. 

Mr. FLOOD. Mr. Speaker, on Septem
ber 11, 1972, the newly created 505-mem
ber "People's Assembly" of Panama, des
ignated in its new Constitution as the 
"Assembly of Borough Representatives" 
adopted a resolution urging the Pana
manian Executive to reject the $1,930,000 
annuity now paid to Panama by the 
United States under the 1955 treaty. 

A few days later an editorial in the 
New York Times, quoted a State Depart
ment witness who, when testifying be
fore a committee of the Congress last 
year in support of the proposed cession 
to Panama of sovereignty over the Caqal 
Zone, described the Zone as a "sovereign 
enclave in the territory of another coun
try." In so doing he was accepting the 
Panamanian viewpoint instead of that 
of our people who have paid for the con
struction of the canal, its subsequent 
maintenance, operation, sanitation, and 
protection, and those who have a clear 
understanding of the problems involved. 
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In an informative letter to the editor 

of the New York Times of October 6, 
Capt. Franz 0. Willenbucher, an able 
naval officer and experienced lawyer long 
associated with Panama Canal questions, 
took strong exception to the main points 
Qf the indicated editorial on the matter 
.of "sovereignty and jurisdiction" over the 
Canal Zone. 

Because the indicated editorial and 
Captain Willenbucher's commentary on 
it should be of high interest to all Mem
bers of the Congress, I quote both as 
parts of my remarks: 

[From the New York Times, Oct. 6, 1972] 
THE PANAMA CANAL Is AND MUST REMAIN OURS 

To THE EDITOR: 

Your Sept. 15 editorial "Protest in Panama" 
is incredible for its failure to state accurately 
the indisputable fact that the United States 
legitimately possesses and exercises sovereign 
power over the Panama Canal Zone. 

Such sovereignty was purchased from 
Panama, as a constitutionally acquired do
main of the United States, granted by Pan
ama in the Ha.y-Buna.u Varma. treaty of 
1903-negotia.ted pursuant to the Spooner 
Act of 1902. Not only was Panama adequately 
paid, but the United States acquired title 
to all privately owned property in the Zone 
by purchase from all individual owners, 
making the Canal Zone our most costly terri
torial acquisition. 

That the 1903 treaty granted full sovereign 
rights, powers and authority over the Canal 
Zone to the United States for the construc
tion of the Panama Canal and for its per
petual operation has always been fully un
derstood by all familiar with Panama Canal 
history, including responsible and realistic 
Panamanians such as the now exiled Presi
dent Arnulfo Arias-deposed by a commu
nistically motivated dictator, Gen. Omar 
Torrijos. 

It was Alger Hiss who in 1946, while an 
official in our State Department, irresponsi
bly described the Canal Zone as an "occupied 
territory" in a report to the United Nations. 
Like Hiss, some present State Department 
officials sometimes characterize the Canal 
Zone as such, notwithstanding the clear 
legality of our title. 

In the face of such facts, the implied sug
gestion in your editorial that we "make con
cessions on control of the Canal Zone which 
the State Department . .. deems reasonable" 
and that Congress should accept such a mis
guided proposal is incredible. 

To wrest control of the Canal from the 
United States has been a Soviet objective 
since 1917, and General Torrijos is deter
mined to achieve nothing less than complete 
ownership and control of the Canal. Shared 
responsibiUty over its operation is merely a 
Torrijos scheme toward that end. 

Responsible members of Congress cannot 
justifiably be referred to as "latter-day 
'Manifest Destiny' men in Congress," as you 
have done, simply because they are deter
mined to preserve the operation of the Canal 
exclusively by the United States, lest it be
come another Suez with a loss of its use to 
the ships of the world and a loss of the heart 
of American hemispheric defense. 

FRANZ 0. WILLENBUCHER, 

Captain, U.S.N. (Ret .). 
Bethesda, Md., Sept. 20, 1972. 

[From the New York Times, Sept. 15, 1972] 
PROTEST IN PANAMA 

Panama's newly-elected Assembly has no 
genuine legislative power, and its demand 
that the Government spurn the $1.9 million 
paid annually by the United States for use of 
the Canal Zone is thus merely an expression 
of popular opinion. However, this is no rea
son to take lightly the resolution, which 

charges that the Canal Zone is being "oc
cupied arbitrarily," particularly when this 
action is viewed in context with other recent 
events in Panama. 

The 505-member Assembly had been 
chosen last month in Panama's first election 
in four years, ostensibly to revamp the Con
stitution and to elect a President and Vice 
President. There had been no indication that 
its first action would be to adopt the toughly
worded resolution, asking "the entire world" 
to note that the Canal Zone "has not been 
purchased or conquered or annexed or ceded 
or rented, or its sovereignty been transferred 
by the Republic of Panama to the United 
States ... " 

This sentiment is, however, in line with 
the increasing nationalistic actions and state
ments of the Government, controlled since 
the ouster of President Arnulfo Arias in 1963 
by Gen. Omar Torrijos, head of the National 
Guard. At least twice during four years in 
power, General Torrijos has threatened to 
march on the Canal Zone unless major 
United States concessions were forthcom
ing. His Government in June seized the 
Panama Power and Light Company, 90 per 
cent owned by an American firm. 

Negotiations on a new treaty to replace the 
pact of 1903, under which the United States 
built the Canal, have been marking time 
for six months. Even when serious talks re
sume, probably after the United States Presi
dential election, the American negotiators 
will be caught, a-s always, between two sets of 
pressures. 

If they make concessions on sharing con
trol of the Zone which the State Departtnent 
and most Latin American governments deem 
reasonable, they will run into fierce opposi
tion from a powerful bloc in Congress de
termined to retain exclusive United States 
jurisdiction in the Zone and the "perpe
tuity" provision of the 1903 treaty. 

"In the modern world," Deputy Assistant 
Secretary of State Robert Hurwitch told a 
House subcommittee last year, "we can no 
longer look upon a sovereign enclave in the 
territory of another country in perpetuity as 
a secure environment in which to operate a 
canal." Until the basic fact makes greater 
headway with the latter-day "Manifest Des
tiny" men in Congress, United States 
troubles with Panama are certain to increase. 

CHARLES H. Wll.SON REPORTS 
FROM WASHINGTON 

The SPEAKER. Under a previous or
der of the House, the gentleman from 
California (Mr. CHARLES H. WILSON) is 
recognized for 10 minutes. 

Mr. CHARLES H. Wll.SON. Mr. 
Speaker, I would like to enter into the 
RECORD the text of my current monthly 
newsletter which includes a discussion 
of congressional and administrative rela
tions which I believe would be of interest 
to my colleagues. 

The newsletter follows: 
CAMPAIGN FICTION: LAY IT ON THE CONGRESS 

The President seeking re-election pulls the 
dusty scenario from the files of history and 
intones, "My friends, as your leader I have 
done everything possible to seek legislation 
to improve the quality of your lives but have 
been blocked at every turn by a balky, do
nothing Congress controlled by the opposi
tion party." So again, in 1972, President 
Nixon levies an attack on the U.S. Congress 
for alleged non-performance-typically a 
sleight-of-hand action to whitewash his own 
record of mismanagement in the critical areas 
of the economy, education, health and wel
fare reform, unemployment, the environ
ment, and consumer protection. 

We in Congress have tough skins; we are 
used as scapegoats every Presidential elec
tion vear. But these distortions and outright 

lies can be boldly challenged: the record 
of the 92nd Congress stands as its own 
vigorous rebuttal to the Administration's 
allegations of misfeasance. The record will 
show that the Administration, far from 
thinking Congress has done too little in 
tackling the complex problems before it, does 
in fact think Congress has done too much. 

Also, we must remember that the Legis
lative Branch is not all-powerful; our Gov
ernment, founded on the inviolate principles 
of the separation of powers, is of necessity 
one of conciliation and compromise. A Presi
dent proposes while Congress disposes, and 
a progressive Congress will strengthen weak 
proposals and discard poor proposals. In this 
regard, committee hearings have been held 
on much of President Nixon's legislative pro
gram to separate the wheat from the chaff; 
legislation has passed when the Executive 
proposals have had merit or been bottle
necked when such programs were judged 
insubstantial. 

In this limited space I cannot adequately 
report the vicissitudes of legislation blocked 
or passed in, to use a favorite Presidential 
analogy, the Congressional football game. I 
will instead concentrate on four vital areas: 
the economy, education, the environment, 
and health. 

The economy is traditionally an area of 
Executive domination because of the con
tinuing need for timely manipulations. 
Shortly after he assumed office, Mr. Nixon 
claimed that his Administration had 
"brought an end to the era of the chronic 
budget deficit." Yet, year after year, his 
Federal budget has been notable -only for its 
lack of clairvoyance, always predicting higher 
revenues and lower expenditures than could 
be produced. In four years the Nixon Ad
ministration has piled up a $75 billion def
icit-larger than the total deficits for the 16 
years of Eisenhower, Kennedy, and Johnson. 
Congress cannot in any way share the blame 
for this appalling figure since Congress has 
added less than half of one percent to the 
Administration's budget proposals, increas
ing authorizations somewhat but cutting ap·· 
propria.tions requests by $14.5 billion. 

Also, President Nixon took the lead from 
Congress to use the wage and price control 
authority (forced through Congress by Dem
ocrats) when, in August of 1971, economic 
Armageddon was upon us. For, during the 
last 10 years, the consumer price index rose 
27.3 percent: 2.17 percent a year from 1962 
to 1968 and 4.8 percent a year from 1969 to 
1972. And, as every housewife knows, food 
prices have practically doubled in their per
centage rise during the Nixon years while 
rents have tripled in percentage rise. These 
harsh statistics apparently led the President 
to adopt the price controls which he had long 
labelled "incompatible with a free enterprise 
economy." 

While inflation was hurting all, it was 
crippling those who found themselves unem
ployed in its wake. At the beginning of 1970, 
the United States had 2,256,000 jobless men 
and women age 20 or older; by the end of 
1971, this figure soared to 3,787,000. Ye~ Mr. 
Nixon vetoed a bill to put the unemployed 
back to work as well as the 1970 and 1971 
Public Service Employment Acts which Con
gress passed to ease the unemployment crisis 
by creating manpower programs. He defended 
this action by assuring that unemployment 
would, as a result of his economic controls, 
soon be reduced without reliance on special 
legislation. But unemployment has remained 
at a disastrously high 5.9 percentage level. 

In 1969, President Nixon stated, "Reform 
of our Federal income tax system is long 
overdue . . . too many Americans pay less 
than their fair share of taxes . . . too many 
bear too much tax burden." Yet, promising 
Congress that he would submit new tax re
form legislation in 1972, he backed off with 
the alibi that election years were inauspicious 
for tax reform. 

The gauntlet then was thrown to Congress 
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as Chairman Wilbur Mills of the House Ways 
and Means Committee and Senate Majority 
Leader Mike Mansfield introduced legisla
tion to ensure Congressional review of tax 
laws in an effort to eliminate unfair tax pref
erences. Under this legislation, repeal of our 
most discriminatory taxes, such as the oil 
depletion allowance and the $100 dividend 
exemption, would be automatic unless Con
gress acted to restore them. 

The Administration cries "inflationary" as 
it vetoes necessary education and public wel
fare bills, but this economic caution does not 
extend to the area of defense spending de
spite the President's call for "a complete re
appraisal of the federal budget" with th~ 
further admonition that "the military should 
not be a sacred cow." But this is precise
ly what it would be were it not for the 
House and Senate Armed Forces' Commit
tee's strategic trimming of $2.5 b1llion from 
Nixon's 1972 defense budget, mostly in the 
areas of weapons procurement and testing. 
This $2.5 b1llion cut, by the way, was 
made only on expendable items and does not 
in any way weaken our national defense and 
security. 

As a member of the House Armed Services 
Committee, I count the review of military 
and defense spending among our most im
portant responsibilities, although I recog
nize that we must continue necessary re
search, development, and modernization of 
our defense needs in order to maintain strong 
national security. Indeed, the "watchdog" 
role of the House of Representatives over all 
fiscal matters is one Of the most remarkable 
achievements of our Congress and results 
in considerable savings. 

EDUCATION 

Unfortunately, the President does not have 
the same regard for educational spending as 
he does for defense. While dramatizing the 
need. for reforming our burdensome school 
financing structure in order to eliminate the 
overdependence on property taxes, the Ad
ministration has exerted no leadership in 
this respect. And, counter to his views that 
education is "the central task of democracy" 
and "the one area we cannot shortchange," 
the President has misused his veto power 
over various education bills. 

During the last four years, the Adminis
tration has vetoed three education appro
priation bills, including the Comprehensive 
Child Development Act aimed at providing 
health, education, and nutritional services 
for middle- and low-income children. More
over, President Nixon has taken virtually 
every available opportunity to hold back 
funding from schools, libraries, and voca
tional education while Congress moved tore
store these needed monies. He vetoed a bill 
to provide more funds for school libraries, 
college construction, and prograins for handi
capped and educationally deprived children 
as well as legislation to fund vocational 
education and student loans. 

Certainly, on the question of school spend
ing, our leadership has failed to exert the 
firm, moral guidance which is a President's 
responsibility. His guile was evident lately 
when, in connection with his belated mes
sage on busing, he earmarked $2.5 billlon in 
funds for ghetto schools. What he failed 
to mention was that this necessary sum was 
not new money but rather monies already 
voted by Congress for education. In fact, 
President Nixon already vetoed an equal edu
cation bill authorizing the same program he 
now extols! 

The Administration's veto record proves 
how out of step it is with the educational 
needs of the American people. His recent 
veto last month of a $30.5 billion appropria
tion for elementary and secondary schools, 
vocational and adult education programs 
wlll cost California. alone $280 million in 
Federal matching funds between now and 
July 1973. 

ENVIRONMENT 

Early in September President Nixon chided 
Congress for inaction on legislation to rem
edy our damaged environment. A wolf in 
sheep's clothing, the President's own record 
on environmental legislation is marked by 
delay and disinterest. He has consistently 
failed to request adequate funds for air and 
water pollution control and solid waste dis
posal. 

Air pollution is of special concern to all 
urban areas, and notably so in Los Angeles 
when, even on the clearest of days, one 
cannot see forever. Summarily disposing of 
the problem with assurances that air pol
lution is "our most serious environmental 
problem," President Nixon has voiced no 
similar commitment to funding for clean 
a.ir prograins. Congress has acted, however, 
in passing the Clean Air Amendments of 
1971, but the Administration has done little 
to enforce these laws. And, in the critical 
matter of taxing automobile emissions, with
out which any air pollution control would be 
as stymied as much of the air we breathe, it 
has been the Congress, not the Executive, 
who has proposed excise taxes on these 
noxious fumes. 

The Congress scored an environmental 
victory in passing the Federal Water Pol
lution Control Act of 1972 despite Admin
istration attempts to weaken the bill by 
pressing for further committee hearings. 
Also, in spite of the silence of the Execu
tive Branch on the issue of population con
trol and education, Congress has initiated a 
federal educational program to give families 
the information necessary to make respon
sible decisions about family size. The Ad
ministration also opposed passage of the 
Environmental Education Act to support ele
mentary and secondary school courses on 
ecology. 

HEALTH 

Let me now look at another pressing area
health-without which other blessings are 
worthless. Early in his term, President Nixon, 
recognizing that the United States faces a 
critical health care problem, resolved "to 
meet that crisis within the next two or three 
years ... "Three years have passed, and this 
promise has proved hollow rhetoric; for, far 
from encouraging substantive health care 
legislation, the Administration vetoed bills to 
fund construction and modernization of hos
pitals and to fund training more family doc
tors, as well as to appropriate $1.4 billion for 
medical research, training and service. 

Fortunately, the 92d Congress has not been 
so niggardly in its responsib111ties. Over Re
publican opposition, Congress passed such 
landmark bills as the Comprehensive ·Health 
Manpower Training Act and the Communi
cable Disease Control Act. Additionally, Rep
resentative Wilbur Mills has earmarked 1973 
as the year for Congressional action on broad
ening our national health insurance pro
grams. 

It is thus evident from even this at
tenuated discussion of Legislative and Ex
ecutive relations throughout the last four 
years that Administration charges of Con
gressional ineptitude and inaction are to
tally groundless. The late Supreme Court 
Justice Louis D. Brandeis defined good gov
ernment as "accountancy;" the record of the 
92d Congress, vis a vis the record of the Ad
ministration, surely satisfies this definition. 

TOWARD A HIJACK DETERRENCE PROGRAM 

The bands of highwaymen who robbed 
coach travelers in the Old West have now 
retreated into popular lore. But their trans
lation into modern times-as hijackers of 
aircraft-is immediate and insidious. Since 
1970, over 70 acts of air piracy have been 
perpetrated, half of these successfully; sky
jacking and skyjacking deaths have increased 
100 percent in 1972 over 1971. 

I am proud that the United States has 
proved a leader in trying to resolve what es-

sentially is a problem of all nations, yet the 
efforts of our F.B.I. and airline personnel in 
discouraging domestic hijackers are of small 
consequence unless the global community 
presents a united front against this abhor
rent crime. A recent international meeting 
on the hijacking question was unproductive. 
however, for, while the United States and 
Canada proposed that nations agree to ex
tradite hijackers to the country where their 
crimes were committed, France, Britain, the 
U.S.S.R., and Egypt refused to comply. The 
only other way to assure the necessary co
operation is by enforcing economic sanctions; 
this authority is held by the United Nations 
Security Council and can be blocked by a big
power veto. 

Because of my great concern over this prob
lem, I have co-sponsored legislation to attack 
the hijacking menace in the only two pos
sible ways: before the criminal boards the 
aircraft and after the skyjacking has taken 
place. My bill, H.R. 16374, would require all 
airlines boarding passengers in the United 
States to use ultra-sophisticated electronic 
sensors at every passenger and baggage gate. 
At present, only five of the thirty-six United 
States' airlines have installed enough devices 
to cover all departures while six of the six
teen largest have no detectors whatsoever. 

Additionally, this legislation, which is en
dorsed by the Air Line Pilots Association, 
would impose hard-hitting economic block
ades by closing all American airports to air
lines from foreign countries which harbor 
accused hijackers. This bill is in line with 
legislation already passed by the House im
posing stiff penalties for hijackers and 
authorizing the President to discontinue eco
nomic and military aid as well as to suspend 
air service to nations which refuse to pros
ecute and extradite air pirates. Also, the 
House, as part of the Department of Trans
portation budget, voted to purchase 800 
metal detection devices which are necessary 
to ferret out bombs and guns in the preven
tion of air piracy. 

My legislation would authorize a total pur
chase of 2,000 metal detectors at a. one-time 
cost of $6 million, or 4 cents for each com
mercial passenger carried. It is a cost we can 
afford to avoid, a cost we can ill-afford. 

PRODUCT SAFETY COMMISSION: 
THE CONSUMER VICTORIOUS 

Have you ever burned your hand on a gas 
heater, walked into a glass door, received a 
shock from a wall socket, or scorched yourself 
with a hot water vaporizer? If not, you are 
lucky since each year twenty million Ameri
cans are injured in and around the home, by 
the above-mentioned appliances as well as 
by power mowers, washing machines, un
stable furniture, ad infinitum. 110,000 of 
these household accidepts result in perma
nent disability, and 30,000 in death. In fact, 
such injuries account for more deaths a.znong 
children under the age of 15 than cancer 
and heart disease combined.. 

To cite one horrifying exa.znple, for the 
past four years, several baby crib manufac
turers have been put on notice that the 
spaces between the bars of their cribs are 
wide enough to accommodate an infant's 
body but not his head. Each year about 200 
babies strangle themselves in just this way. 

While Congress has an excellent record of 
passing legislation to and consumers, most 
of this legislation has resulted in response 
to individual tragedies, such as the Flamma
ble Fabrics Act and Poison Prevention Pack
aging Act. Yet the Federal Government is 
virtually powerless to curb actual and poten
tial hazards in a majority of consumer prod
ucts (with the exception of food, drugs, au
tomobiles, cigarettes, aircraft, and insecti
cides which are regulated by other agencies) . 

For this reason, the House on September 
20th overwhelmingly passed legislation to 
establish a Product Safety Commission which 
will determine what proportion of the annual 
household accident toll is caused. by unsafe 
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products, establish safety standards for con
sumer products, and, if neecssary, ban unsafe 
pr:oducts from the marketplace. 

This legislation, which I consider one of 
the most significant achievements of the 92d 
Congress, was opposed by the Administra
tion which preferred to establish a com
mission within the Department of Health, 
Educati.on, and Welfare. However, I, along 
with the vast majority of my colleagues, felt 
it imperative that consumers be represented 
by an autonom.ous agency which, being free 
from budgetary and political pressure, could 
give objective and single-minded attention 
to the critical matter of consumer sa:(ety. 
The Senate bas also passed similar legisla
tion; and, despite the misgivings of the Ad
ministration, White House approval is ex
pected shortly. 

I am proud to have supported this historic 
piece of legislation to provide needed con
sumer insurance for every man, woman, and 
child in the country. 

FAm PLAY IN POLITICS 

Election years often bring out the worst, 
as well as the best, in men. In their quest 
for the brass ring of political office, indi
viduals running against incumbents
whether it be President, Congressman, or 
State Legislator, and whether it be Democrat 
or Republican-will, in the a.bsence of legiti
mate ca.znpaign issues, often resort to lies. 
distortions, and untruths in order to dis
credit their opponents. Part of the public's 
generally cynical attitude toward politics 
arises from the irresponsible in-fighting and 
trumped-up exaggerations endemic to elec
tion year:s. But each election year gives us 
another opportunity: rampant sensational
ism in politics will cease when the public 
demands that all candidates for public office 
clearly state their positions on the issues 
directly affecting the office sought and when 
the public itself refrains from involvement 
in falsehoods and innuendos. 

INTRODUCTORY REMARKS ON THE 
RURAL HEALTH ACT OF 1972 

The SPEAKER. Under a previous or
der of the House, the gentleman from 
Kansas <Mr. RoY) is recognized for 15 
minutes. 

Mr. ROY. Mr. Speaker, this afternoon 
I have introduced legislation to improve 
the health of rural Americans. 

The need for this legislation is evident. 
Rural Americans today suffer greater un
necessary morbidity and mortality-sick
ness and death-than their urban coun
terparts. Rural Americans are served by 
a health care delivery system inferior to 
that serving urban Americans. And Fed
eral programs designed to improve the 
health care delivery system, and thus the 
health of those so served, pay dispropor
tionately less attention to rural than to 
urban areas. 

HEALTH STATUS 

The health of rural Americans is not 
as good as that of urban Americans. Sev
era! indicators demonstrate this point. 

Infant mortality is considered a good 
general indicator of a population's health 
status because infant mortality is clearly 
reduced by the application of modem ad
vances in health sciences. In the United 
States today, infant mortality in rural 
areas equals 31.1 per 1,000 live births. 
This compares with a rate of 25.5 per 
1,000 live births in large metropolitan 
areas. 

Deaths due to accidents have been re
duced in recent years as a result of great
er concern for safe living and working 
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conditions and by improvements in emer
gency health services. Farming, how
ever, remains the third most perilous oc
cupation. Automobile accidents that oc
cur in rural areas are more often fatal 
than those that occur in urban areas. In 
rural North Dakota, fatal accidents oc
cur at a rate of 63.4 per 100,000 people 
and in Mississippi, at a rate of 70.1 per 
100,000 people. By comparison, urban 
States, such as New York and Massa
chusetts, have rates of 41.8 and 41.7 per 
100,000 people, respectively. 

Acute illnesses include respiratory tract 
infections; in fact, over one-half of all 
acute illnesses are respiratory tract in
fections. In such conditions, the incident 
rate varies from year to year, due to 
epidemic conditions. In 1 year, the num
ber of restricted activity days per 100 
rural farm persons equaled 894, while the 
figure for urban areas was 881. 

Chronic illnesses cause the greatest 
loss of time for productive work and the 
greatest strain on family spirit and fi
nances. They include heart conditions, 
arthritis, high blood pressure, and visual 
impairments. In large metropolitan areas, 
9.8 percent of the population have an 
activity-limiting chronic condition, but 
in rural areas 16.4 percent of the popula
tion have a chronic illness. 

Taking a combined measure of dis-
ability due to acute and chronic disorders, 
aggregate disability is greater among 
rural populations. Figures show that 
there are 1,340 disability days per 100 
person years for males in metropolitan 
areas, and 1,710 disability days per 100 
person years for males on farms. For the 
economically important males between 
45 and 65, the rate of restricted activity 
from all causes is 1,980 days per 100 per
son years in urban areas, and 2,730 days 
per 100 person years among the farm 
population. 

The conclusion then must be that rural 
populations do indeed suffer greater mor
bidity and preventable mortality-sick
ness and death-than their urban coun
terparts. 

HEALTH D~Y STATUS 

While health status is determined by 
many factors in the environment, the 
reactions of an individual person can be 
enormously influenced by the interven
tion of the healing arts. Physicians and a 
wide range of other health personnel are 
necessary to apply these skills. 

In rural areas of America, the supply 
of doctors and other health workers is 
much lower than in the cities. The in
creasing specialization of medicine has 
aggravated the traditional tendency of 
physicians to engage in practice in ur
ban centers where medical facilities and 
other technical resources are most abun
dant. In 1 year, there were about 42 
million persons in the United States liv .. 
ing in isolated rural or semirural coun
ties that were not adjacent to a metro
politan county. In these sparsely popu
lated c•mnties, there were only 81 phy
sicians per 100,000 people, compared 
with 132 physicians per 100,000 people 
in metropolitan counties and those ad
jacent to them. 

The urban-rural distribution of den
tists is even more disparate than that 
of physicians. Among the 10 most rural 

States, all but one have a ratio of le.ss 
than 46 dentists per 100,000 population, 
while among the 10 most urban States, 
all but one have a ratio of more than 
56 dentists per 100,000 population. At the 
extremes, there are 70 dentists per 100,-
000 popUlation in Massachusetts, but 
only 22 dentists per 100,000 population 
in South Carolina. The small-town or 
rural dentist, moreover, tends to utilize 
fewer auxiliary personnel than his urban 
counterpart, so that his productivity per 
day is lower yet. 

Medical care for the most serious and 
complex illnesses requires hospital fa
cilities. Twenty-five years ago, the de
ficiencies in rural hospitals, compared 
with urban facilities, were more than 
marked. In 1942, there were 3.5 general 
hospital beds per 1,000 population in the 
United States as a whole; the metro
politan counties had 4.7 beds per 1,000 
people and the rural counties had only 
2.7 beds per 1,000 population. In the in
tervening years, we have seen much im
provement in the supply of hospitals in 
rural areas. For example, the 10 most 
urban States now have 3.86 general hos
pital beds per 1,000 population, while the 
10 most rural States have 3.62 beds per 
1,000 population. This equalization over 
the past three decades is, for the most 
part, due to the operation of the hos
pital construction program launched 
with the passage of the Hill-Burton Act 
of 1946. 

Adequacy of hospital care, however, 
cannot be measured solely by the number 
of available hospital beds. In rural Ar
kansas, for example, in a recent year, 
only one-half of the hospitals listed by 
the American Hospital Association were 
accredited, and in Montana fewer than 
half the hospitals had accreditation. By 
contrast, in urbanized Delaware, over 
three-fourths of the hospitals were ac
credited, and nearly three-fourths of the 
hospitals in Connecticut had the same 
accreditation. 

STATUS OF HEALTH SERVICES RECEIVED 

With these deficiencies in health per
sonnel and hoolth facilities serving rural 
populations, it is to be expected that the 
volume of services received by rural citi
zens would be lower than that by city 
dwellers. 

The best measure of the day-to-day 
medical care people receive is the rate 
of contact with physicians or dentists per 
person, per year. The rate of contact with 
physicians and dentists per year is ap
preciably lower in the nonmetropolitan 
areas. For example, in metropolitan 
areas, male visits to physicians equal 4.2 
per person per year, while in farm areas 
it is only· three visits. For females, the 
figures are 5.4 visits per year in urban 
areas, compared to 3.7 visits per year in 
rural areas. 

Similarly, those in urban areas are 
hospitalized at the rate of 901.6 days per 
year, per 1,000 persons, while those on 
rural farms are hospitalized at the rate 
of only 704.7 days per 1,000 persons. 

Medical care is purchased through 
private payment, voluntary insurance, 
and govemmental or charitable sources. 
The average urban family spends $355 
per year for all medical services, while 
rural farm families, which are, on the 
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average, larger, spend only $310 in a 
comparable year. 

FEDERAL RESPONSE 
In view of these problems with the 

health and health delivery status of rural 
Americans, it might be expected that 
Federal programs would place special 
emphasis on projects in rural areas. Yet 
this is not the case. The report entitled 
"The Economic and Social Condition of 
Rural America in the 1970's; Impact of 
Department of Health, Education, and 
Welfare Programs on Non-Metropolitan 
Areas in Fiscal year 1970," prepared by 
the Office of Regional and Community 
Development in the Office of the Secre
tary of the DHEW, drew the following 
conclusions with respect to the interest 
in rural areas of various Federal health 
programs. The report states: 

Advanced census reports for 1970 show 
that 34.8 % of the Nation's population live in 
non-metropolitan areas. 

The total obligation for mental health re
search in non-metropolitan areas is only $15.5 
million (compared with $67.3 million in 
urban areas) . 

Approximately 90 per cent of all obllgations 
for mental health training in fiscal year 1970 
went to metropolitan areas. 

Slightly less than 25 per cent of all mental 
health staffi.ng grants go to non-metropolitan 
areas. 

It is not surprising that 90 per cent of the 
funds for this program (narcotic addict 
treatment program) go to large urban areas. 

Few health research and development pro
grams have direct impact on non-metropoli
tan health services and less than 10 per cent 
of all expenditures go to non-metropolitan 
areas. While a few research grants place phy
sician assistants in rural areas, most research 
and development takes place in, and con
cerns manpower, services, and facilities in 
urban areas. 

Comprehensive health planning funds are 
distributed generally on a population/ need 
basis. Approximately 15 to 20 per cent of the 
money goes to non-metropolitan areas. 

Less than 10 per cent of these 314(e) proj
ect grants have been spent in non-metropoli
tan areas. 

About ~ of total Regional Medical Pro
gram spending is in non-metropolitan areas. 

The more urbanized states generally re
ceive a greater portion of Conlm.unicable Dis
ease Control funds due to the "magnitude of 
the prevailing problem and possession of 
greater resources." 

These projects (in non-metropolitan 
areas) account for 10 percent of the money 
spent on disease control research. 

Approximately 20 per cent of all Maternal 
and Child Health grant monies go to non
metropolitan areas. 

There are no actual Maternal and Child 
Health training programs located in rural 
areas or for special projects. All training is 
given at university medical centers and 
teaching hospitals and, therefore, have no 
specific rural problem orientation. 

All federal funds for Emergency Health 
Programs went to metropolitan areas in fiscal 
year 1970. 

It cannot be ignored, however, that, de
spite the introduction of innovative ap
proaches, health care services for migrants 
are limited and inadequate . . . perhaps the 
greatest problem of migrant health is the 
need for additional resources and manpower. 

The conclusion then is that rather 
than placing additional emphasis on the 
needs of nonmetropolitan areas as might 
be expected, existing Federal programs 
actually slight rural areas. Federal 
health services development programs 

actually pay rural areas less than even 
the fair proportionate distribution of 
funds would allow. 

The situation, Mr. Speaker, is more 
than clear. It is that our rural citizens 
suffer more frequent sickness and death. 
It is that there are fewer health re
sources to serve our rural citizens. It is . 
that our rural citizens actually use health 
resources less frequently. And it is that 
our Federal health services and develop
ment programs are directed away from 
rural areas. 

Mr. Speaker, this situation is shock
ing-it is intolerable. 

It is for this reason that I today in
troduce the Rural Health Act of 1972. 
The Rural Health Act would serve three 
purposes: 

First, the Rural Health Act would in
sure that rural areas receive, at a mini
mum, a fair share of the dollars com
mitted under the various health and 
health systems improvement programs 
administered by the Federal Govern
ment; 

Second, the Rural Health Act would 
insure that rural areas could begin to 
improve their health delivery systems by 
establishing a new agency within the De
partment of Health, Education, and Wel
fare, the sole purpose of which would be 
to provide technical assistance to rural 
areas attempting to upgrade their health 
care delivery systems; and 

Third, the Rural Health Act would 
insure that the problems of providing 
services to rural areas are fully under
stood by establishing a National Council 
on Rural Health to survey and report 
on the status of health and the health 
delivery system in rural America. 

Mr. Speaker, the health care needs of 
our rural people are great. The Rural 
Health Act which I have introduced to
day seeks to meet those needs. 

The bill follows: 
H.R. --

A bill to amend the Public Health Service 
Act to improve health care in rural areas 
through the establishment of the Office of 
Rural Health Care in the Department of 
Health, Education and Welfare and a Na
tional Council on Rural Health 

TITLE I-QFFICE OF RURAL HEALTH CARE 
OFFICE OF RURAL HEALTH CARE 

SECTION 101. (a) There is established with
in the Department of Health, Education and 
Welfare an Office of Rural Health Care to be 
directed by a Deputy Assistant Secretary for 
Rural Health Care under the direct supervi
sion of the Assistant Secretary for Health 
and Scientific Affairs. The Deputy Assistant 
Secretary for Health Care shall be appointed 
by the Secretary of · Health, Education and 
Welfare. 

(b) The Secretary is authorized to provide 
the Office of Rural Health Care with such 
full-time professional and clerical staff and 
with the services of such consultants as may 
be necessary for it to carry out its duties and 
functions. 

(c) The Secretary shall utilize the Deputy 
Assistant Secretary for Rural Health Care--

( 1) to administer all Federal laws for which 
the Secretary has a.dministrative responsibll
ity and which provide for, or authorize the 
making of grants or contracts related to, 
health care programs in rural areas; 

(2) to provide a llaison with the activities 
carried on by other agencies and instrumen
talities of the Federal Government (includ
ing but not limited to, the Department of 

Agriculture, Department of Transportation 
and the Office of Economic Opportunity) re
lating to health care programs in rural areas; 

(3) to coordinate training for necessary 
manpower for health care programs in rural 
areas; 

(4) to be responsible for the evaluation of 
the other Department of Health, Education 
and Welfare programs related to health care 
in rural areas and to make periodic recom
mendations to the Secretary; 

( 5) to insure that a fair share of the funds 
appropriated pursuant to titles ill, VI, VII, 
VIII, IX, and X of the Public Health Service 
Act ·are expended for projects in, or which 
primarily benefit, rural areas. A fair share 
shall mean a percentage equal to the per
centage of total residents of the United States 
who reside in rural areas; 

(d ) For the purpose of providing technical 
assistance to rural communities and to en
tities and individuals interested in the im
provement of health care in rural areas, 
there shall be in each regional office of the 
Department of Health, Education, and Wel
fare representatives of the Office of Rural 
Health Care. Such technical assistance may 
include-

( 1) assistance in making preliminary sur
veys of the health of persons residing in a 
rural area and of the delivery of health care 
to such persons and in developing a state
ment of the needs of such area for improve
ment in the health care delivery provided 
such persons; and · 

(2) providing information (A) on the 
characteristics and advantages of each health 
care delivery system which could be utilized 
in a rural area, and (B) on public and pri
vate sources of information and technical 
and financial assistance for improving health 
care delivery systems in rural areas. 

TITLE II 
NATIONAL COUNCIL ON RURAL HEALTH 

SEC. 101. (a) The Secretary of Health, 
Education, and Welfare shall appoint a Na
tional Council on Rural Health (hereinafter 
in this section referred to as the "Council") 
to consist of ten members selected from 
individuals who a.re recognized authorities in 
the fields of rural development, agriculture, 
health care delivery, and health professions 
education. 

(b) (1) The Chairman of the Council may, 
with the approval of the Council, employ 
such staff personnel as the Council deter
mines are required to assist in carrying out 
its duties under this section. 

(2) The provisions of title 5, United States 
Code, relating to appointments in the com
petitive service and to classification and 
rates of compensation shall not apply to 
members of the Council or to staff per
sonnel employed under paragraph ( 1) . 
Members of the Council (other than mem
bers who are full-time officers or employees 
of the United States) shall, while serving 
on business of the Council, be entitled to 
receive a per diem allowance at rates not to 
exceed the daily equivalent of the rate 
authorized for grade GS-18 of the General 
Schedule. Each member of the Council, while 
so serving away from his home or regular 
place of business, may be allowed actual 
travel expenses and per diem in lieu of sub
sistence as authorized by section 5703 of 
title 5 of the United States Code for persons 
in the Government service employed inter
mittently. 

(c) (1) The Council shall study ·and report 
within twenty-four months of its appoint
ment, to the Secretary and the Congress on

( A) the health of persons residing in rural 
areas of the United States, 

(B) health care delivery to such persons, 
including the syst ems of such health care 
delivery, and 

(C) the extent to which Federal programs 
are involved in and effectively assist in the 
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improvement of the health of such persons 
and health care delivery for them. 

(2) The Council shall recommend to the 
Secretary and to the Congress the manner 
in which problems identified under para
graph (1) may be resolved and the ~ole the 
Federal Government should play in resolving 
such problems. 

A SALUTE TO TROUP EMC, ITS MAN
AGER, BOARD OF DffiECTORS AND 
MEMBERSHIP 
The SPEAKER. Under a previous or

der of the House, the gentleman from 
Georgia <Mr. BRINKLEY) is recognized for 
5 minutes. 

Mr. BRINKLEY. Mr. Speaker, today is 
an important day in my district. The 
Troup EMC annual meeting is being held 
in LaGrange, Ga., and the only imper
fection for me is my inability to be there. 
Mr. Kenneth E. Burson, the manager, 
had asked me to address the gathering 
some time ago and I assured him that 
barring unforeseen circumstances I 
would be glad to do it. Old friends like 
the Bryants from Harris County and the 
Pritchetts from Muscogee County, I 
knew, would be there and hundreds of 
friends and constituents would be in at
tendance since Troup and Meriwether 
Counties are new to the third district. 

Well those unforeseen circumstances, 
like a bolt out of the blue, did happen. 
A little over 2 weeks ago, your office, Mr. 
Speaker, confidently spoke of adjourn
ment on the 6th. Then last week the an
nouncement was made that we were 
shooting for adjournment on the 14th; 
and, it is common knowledge among us 
that this is a planned recess and not 
adjournment, and that we will probably 
come back in session after the elections. 
Today the final vote on the so-called rev
enue sharing bill was scheduled, along 
with the supplemental appropriations 
bill containing $16.5 million for the Soil 
Conservation Service, and it is our re
sponsibility to be here. I am not blam
ing the leadership for these missed goals. 
I know they do the best they can and I 
understand the problem with the Sen
ate. I am grateful that when I informed 
Mr. Burson, he also understood. His 
words were, "you are on the job." I do 
trust that the Troup EMC membership 
will grant me a raincheck; maybe for 
a special Christmas gathering. Congress 
still adjourns for Christmas. 

I do wish to make mention of the ex
cellence of this particular EMC. When I 
first ran for Congress 6 years ago I 
dropped in on the annual meeting. The 
gentleman from Georgia <Mr. FLYNT) 
was addressing the gathering in his own 
inimitable fashion. Some of those present 
were Harris and Muscogee countians and 
were in the third district even then. But 
the point is this-my indelible impres
sion was one of respect and admiration. 
This membership was there--in force. 
The people came and participated if they 
possibly could. This was their organiza
tion as much as their home or church. 
It was impressive to see and feel the 
sense of belonging, the fellowship which 
was evident. 

Let my appreciation be reaffirmed for 
all of the EMC's of this country. They 
did for rural people that which no one 

else was willing to do. They relegated 
to obscurity the kerosene lamps, ice 
trucks, and wood cookstoves. They con
tinue to serve the backbone of America 
in the tradition of responsible self
reliance and devotion which should serve 
as a high example for all of us. 

PEACE: THE MOST IMPORTANT 
GOAL 

The SPEAKER. Under a previous 
order of the House, the gentleman from 
Connecticut <Mr. CoTTER) is recognized 
for 5 minutes. 

Mr. COTTER. Mr. Speaker, many 
Members of Congress are ambivalent 
about the peace rumors that are being 
circulated to coincide with the fall elec
tion. 

Their ambivalence is easy to under
stand. For almost 4 years, the President 
and Mr. Kissinger have been insisting 
that the only nonnegotiable Point in the 
peace talks was the retention of the 
Thieu regime. Now according to reliable 
reports, Mr. Kissinger is negotiating in 
terms of a settlement that specifically 
excludes Thieu. Why have we waited 4 
years to discover that Mr. Thieu was ex
pendable? I can well appreciate the am
bivalence with which these reports are 
received. 

During these 4 years of the Nixon ad
ministration: 

Over 20,000 Americans have died; 
Over 109,000 Americans were 

wounded; 
Over $60 billion, or some $1,200 per 

American family of four was wasted in 
Southeast Asia-over $22 million per 
day; 

Over 3.6 million tons of bombs were 
dropped, over 200 lbs. for each man and 
woman and child in North and South 
Vietnam; 

Over 165·,000 South Vietnamese ci
vilians have been killed, over 410,000 
wounded; 

Over 2 million refugees uprooted in 
South Vietnam; 

Over 2 million refugees in Cambodia; 
Over 1 million refugees in Laos. 
Was all this necessary? I know that 

many people think that President Nixon 
is acting solely because of tne POW is
sue, but part of the frustration we feel 
in Congress is that, covertly, the Nixon 
administration has demanded so much 
more and the American people know 
nothing of these demands. 

For example, just recently Secretary of 
State · William P. Rogers, when asked if 
the United States would pull out if the 
POW's were released, replied that the 
United States has "National interests be
yond the prisoners in Vietnam." This is 
one of the few times a direct answer was 
given to this crucial question. 

I believe that the American people who 
supported Mr. Nixon in 1968 believed that 
he had a plan to end the war, and that 
he would end it soon after coming to of
fice. I have watched with some amuse
ment the President's speechwriters try
ing to imply what Mr. Nixon actually 
promised in 1968, but if my memory is 
any guide I did not hear candidate Nixon 
say his plan to end the war included 
lowering the U.S. ground combat role, 

increasing the U.S. air support role, and 
extending the combat zone from South 
Vietnam to North Vietnam, Laos, Cam-
bodia, and Thailand. · 

As I mentioned, many of my colleagues 
are upset that Mr. Nixon's peace rumors 
coincide with the election. While the 
cynicism of the administration is patent
ly obvious in its approach, I will support 
any reasonable effort to end the war. 

This is consistent with my record. 
Since coming to Congress, I have sup
ported every effort to force an end to this 
war. My reasoning is easy to understand. 
Our natiunal interest, however con
strued, is not tied up in Vietnam. We 
cannot win without a South Vietnam 
which is willing to fight. The South Viet
namese Army of 2,000,000 men faces an 
enemy 350,000 strong. The South Viet
namese have the advantage of U.S. air
power. The U.S. air support has clampen 
down on supplies coming into North Viet
nam and reportedly on supplies from 
North Vietnam into South Vietnam. With 
these advantages, the South Vietnamese 
Army still has been unable or unwilling 
to control its own nation. . 

The tragedy of our participation in 
South Vietnam is that it is easy to look 
at this effort as so many pieces in an in
ternational chess match. In the ethereal 
air of power politics, the cry of the newly 
orphaned child, the pain of the wounded 
soldier, the anguish of the prisoner of 
war, the vacant stare of the homeless, 
the avaricious smile of the "Allied" gen
eral dealing in drugs, and the blighted 
future of the wounded veteran are all. 
too often, forgotten. 

Here at home we have become inured 
to the nightly reports: bombing--one 
week of which is equal to 20 Hiroshima's; 
a provincial capital that is totally de
stroyed to be saved; body counts; et 
cetera. 

Philosophers, historians, theologians 
and social scientists, will continue to de
bate and study the effects of the war. 

In my own contact with residents of 
my district, I find a profound sense of 
alienation and disgust, which, in good 
part, is attributable to this war. The 
questions do not revolve around how we 
got into Southeast Asia, although this. 
is important, but when do we get out. 

This is the message that comes. 
through: we want our soldiers out, we
want an end to pouring billions of tax. 
dollars into the Southeast Asian rathole, 
we want an end to the killing, we want. 
our POW's home with their families. 

This is why I am hopeful that Presi
dent Nixon will make good his 4-year-old 
pledge to end the war, but I along with 
millions of other Americans ask: Why 
the delay? Get our POW's and come 
home from Southeast Asia. 

THE OCCUPATIONAL SAFETY AND 
HEALTH ACT OF 1970 

The SPEAKER. Under a previous 
order of the House, the gentleman from 
New Jersey <Mr. DANIELS) is recognized 
for 10 minutes. 

Mr. DANIELS of New Jersey. Mr. 
Speaker, the Occupational Safety and 
Health Act of 1970 is probably having 
the most extensive impact on the Na-
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tion's small business community of any 
legislation enacted in recent years. 

The purpose of the act is to assure safe 
and healthful working conditions for 
working men and women-by authoriz
ing enforcement of the standards devel
oped under the act; by assisting and en
couraging the States in their efforts to 
assure safe and healthful working con
ditions; and by providing for research, 
information, education and training in 
the field of occupational safety and 
health. 

Most small employers do not have the 
time, training or manpower resources to 
apply the complex regulations and refer
ence materials issued by the Occupa
tional Safety and Health Administration. 

The act has produced a concern on 
the part of small businessmen which has 
resulted in a flood of proposed amend
ments. Although OSHA requires much 
from employers that has never been 
required of them before, it is my belief 
that those requirements are essentially 
reasonable and will inure in the long run 
to the benefit of employers as well as 
employees. 

According to the findings of hearings 
conducted by the Select Committee on 
Small Business, and later substantiated 
by hearings held by the Select Subcom
mittee on Labor, it was concluded that 
the single most important problem of the 
Federal Occupational Safety and Health 
Program is the inability of the small 
businessman to learn what is expected of 
him. 

It is anticipated that H.R. 17021, a pro
posed amendment which would rectify 
these problems by providing onsite con
sultation and advice to small employers, 
will come up on the House :floor under 
suspension of the rules before the 92d 
Congress adjourns. 

I am inserting in the RECORD at this 
point an Education and Labor Commit
tee Print which outlines the need for this 
amendment to the Occupational Safety 
and Health Act, along with a full sum
mary of its provisions and a section-by
:section analysis. 

OCCUPATIONAL SAFETY AND HEALTH ACT 
AMENDMENT 

BRIEF SUMMARY OF THE LEGISLATION 

The central purpose of the Occupational 
"Safety and Health Act of 1970 is to improve 
employment conditions of American workers 
through the establishment and enforcement 
of national safety and health standards. 
These standards are promulgated by the Sec
retary of Labor and enforced through a mech
anism that involves both the Secretary of 
Labor and the Occupational Safety and 
"Health Review Commission. The Secretary 
of Labor conducts inspections, issues cita
tions, and proposes penalties; ~ne Review 
·commission determines all challenges to the 
:Secretary's de terminations. 

The purpose of this b111 is to permit the 
.Secretary of Labor to make on-site consul
tation visits to small employers which do 
not trigger the act's entire enforcement pro
-eedures. 

NEED FOR LEGISLATION 

The Occupational Safety and Health Act 
Tequires much of employers that has never 
been required of them before. Your commit
tee belteves that these requirements are es
sentially reasonable and will inure to the 
long-run benefit of employers, as well as em
ployees. One aspect of the act, however, has 
caused legitimate concern to small employers 

and, in our view, results in a. lesser degree of 
compliance among small employers than 
would otherwise be the case. This aspect of 
OSHA is the act's prohibition on consulta
tion visits to an employer's workplace, ex
cept as part of an enforcement proceeding. 

Under OSHA, it is not possible to have a 
consultation visit to a worksite that does not 
trigger the act's enforcement inspection. This 
can be seen through a reading of sections 8, 
9, and 21 (c) (2) of the act. Section 8 requires 
that any entering upon an employer's prem
ises, pursuant to the act, must trigger the 
citation and penalty provisions of section 9 
if any violations are found. Section 9 pro
vides that upon an inspection, a compliance 
officer who believes that an employer has vio
lated a requirement of the act must re
port the alleged violation. If the area director 
concurs, an appropriate citation and, in 
many cases, a proposed penalty, wm be issued 
to the employer. Thus, the enforcement pro
cedures of the act are triggered every time a 
compliance officer enters a workplace. 

Although section 21(c) (2) of the act spe
cifically autllorizes the Secretary to consult 
with employers and employees about the pre
vention of occupation injuries and illnesses, 
unlike the various mine safety laws, it does 
not expressly provide that consultation be 
conducted on the employer's premises. Ab
sent that express authorization and coupled 
with the clear language in sections 8 and 9, 
the Department of Labor has been precluded 
from interpreting section 21(c) (2) as au
thorizing nonenforcement consultation visits 
on the employer's premises. 

This prohibition poses a special hardship 
on small employers, who cannot always af
ford or obtain the highly expert assistance 
which is often necessary to deal with the 
complexity of standards and the correction 
of violations. For these small employers, con
sultation with the Department of Labor is 
imperative, but on-site consultation--often 
the most effective kind-is not possible, un
less the employer wishes to subject himself 
to an inspection and the attendant danger of 
citations and fines. Thus, small employers 
who desire to come into compliance are frus
trated, and hazardous conditions that could 
be corrected are not repaired. 

The Department of Labor is not unaware 
of this problem and does engage in extensive 
consultation services even under current law. 
But these services are not generally provided 
on the employer's premises, but rather ll! 
Labor Department offices. When an on-site 
visit is conducted, the Department must warn 
the employer that the consultation visit is, 
in faot. an· inspection and that the employer 
is subject to possible citations and penalties. 

This problem has, in the committee's view, 
been responsible for much of the hostility 
in the business community to the provisions 
of the act that all inspections carry the re
quirement of full enforcement. With this bill, 
the reason for this opposition to the act 
should be ameliorated. All inspections will 
still carry the full enforcement authority of 
OSHA, but the small business, which has 
special problems, will be able to get a con
sultation visit outside of the full enforce
ment process. 

The Department of Labor has stated that 
it would support appropriate legislation per
mitting consultative visits for small em
ployers. AE;Sistant Secretary of Labor George 
C. Guenther testified to this effect on Septem
ber 21, 1972, during the oversight hearings 
conducted by this committee into the Occu
pational Safety and Health program. Thus, 
there is concurrence between this commit
tee and the Executive on the need for cor
rective legislation. 

FULL SUMMARY OF THE LEGISLATION 
The bill amends section 28 of the Occupa

tional Safety and Health Act to permit the 
Department of Labor to visit worksites of 
em.ployers having 25 or fewer employees for 
the purposes of advising or consulting the 

small employer on his obligations under the 
act. 

The bill expressly provides that a visit may 
take place only if requested by the small 
employer for the purpose of discussing inter
pretation or application of standards or pos
sible alternative ways of complying with the 
standards. The bill limits the visit to appro
priate matters set forth in the employer's 
request, but within the scope of the visit, 
allows the Secretary to discuss other related 
matters depending upon the availab111ty of 
resources and other relevant factors. 

Under the bill, jobsite consultwtion visits 
would not be considered as OSHA inspec
tions and would not result in citations and 
civil penalties. This is true even if hazardous 
conditions .are disclosed during a visit. 
Further, since a consultation visit would not 
be an inspection under section 8, the visit 
would not be subject to the statutory inci
dents of an inspection. 

Two important provisions of this b111 are 
the exceptions in the cases "imminent dan
ger" and apparent serious violations. While 
the consultation visit is not an inspection 
in any sense, the amendment contemplates 
that, if a situation constituting an immi
nent danger comes to the attention of the 
consultant in the course of conducting a 
consultation visit to the jobsite, he w111 im
mediately bring the matter to the attention 
of the employer who wm be expected to 
abate the danger. Following this, the con
sultant will contact the area director, who 
will then promptly take whatever further 
enforcement action is necessary. In such 
situations, the Department would clearly 
have the responsibility to take all appro
priate action to protect the lives of em
ployees. 

The bill also makes special provisions for 
handling situations when apparent serious 
violations come to the attention of the Labor 
Department consultant in the course of his 
consultation visit. 

Where a Labor Department consultant dis
covers an apparent serious violation (as de
fined in section 17(k)) of the act's require
ments, the Secretary is required to issue a 
written notice to the employer specifying 
the apparent serious violation and indicat
ing an appropriate period of time within 
which the employer must correct the hazard. 
The bill also requires the employer to certify 
to the Secretary of Labor that he has made 
the timely correction of the apparent viola
tion. If no certification is made within the 
time-period specified by the Secretary, then 
the Secretary is required to make an inspec
tion under section 8 of the act. If the em
ployer certifies that he is unable to correct 
the apparent violation within the specified 
period despite his good faith effort the Sec
retary, of course, would have authority to 
provide any necessary additional time. 

When and if the Secretary conducts an 
otherwise scheduled inspection under sec
tion 8 where consultation has previously 
been provided, he may issue appropriate ci
tations under section 9 and proposed penal
ties under sections 17(a), (b), and (c). In 
so doing, he shall take into account any in
formation obtained during the earlier con
sultation visit. The Secretary would not be 
precluded from issuing citations and propos
ing penalties even as to those matters where 
no advice or consultation was afforded to 
the employer during the earlier consultation 
visit. 

This committee believes that consultation 
visits should not involve the issuing of cita
tions or proposing penal ties and nothing in 
the bill would permit their issuance or pro
posal. However, exceptions must be made for 
apparent imminent dangers in order to pre
vent death and serious injury to employees. 
Apparent serious violations must also be 
dealt with where they are encountered in the 
course of the consultation visit. The bill 
preserves the genuine consultative nature of 
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the visit but at the same time provides f·::>r 
an eventual inspection under section 8 where 
the employer falls to certify that he has cor
rected an apparent serious violation. 

In clearly distinguishing between consulta
tion visits and inspections, it should also be 
clear that the Secretary of Labor would not 
be permitted to conduct consultation visits 
where inspection or investigations are re
quired under the act. For example, the Sec
retary may not respond to a valid employee 
complaint under section 8(f} of the act by 
conducting a consultation visit to the work
site. Nor is it contemplated that consultation 
visits be employed as a substitute for other
wise scheduled compliance inspections. 

Regulations would have to be issued to 
insure that the function of conducting job
site consultation visits would be separate 
from the OSHA compliance function. It is 
the committee's intent that there be no 
interchange in assignments for on-site visits 
between officers, employees, or agents who 
conduct visits pursuant to subsection (b} of 
section 28 and officers, employees, or agents 
who conduct inspections or investigations 
under section 8 of this act. 

The bill is not intended in any way to 
derogate from the Department's compliance 
activity; its purpose is solely to authorize 
consultation visits in addition to inspection 
activity which would normally be taking 
place. 

Should a subsequent section 8 inspection 
find that an employer ha.s falsely certified the 
abatement of an apparent serious violation 
set forth in a notice by the Secretary, he 
shall be subject to the provisions of both 
section 17(g} of the act concerning falsifica
tion of reports as well as section 17 (a} of 
the act concerning willful violations. 

Under section 28 of the act, the Small Busi
ness Administration is authorized to make 
loans to assist small businesses in making th.a 
necessary additions or alterations to facilitate 
an operation in order to come into compli
ance with tl).e act. It is contemplated that 
such loans would also be made available to 
eligible small businesses in order to comply 
with any recommendations regarding the 
elimination of hazards made by a represen ta
tive of the Secretary during a consultation 
visit. The committee also expects that on
site visits wlll serve as a vehicle for the 
Department of Labor and the Small Business 
Administration to overcome certification 
problems for SBA loans under section 28, 
in conformity with the provisions of this 
act. 

Lastly, the bill makes conforming changes 
in section 21 of the act and provides for a 
delay of 120 days in the effective date. 

SECTION-BY-SECTION ANALYSIS 

Section 1 
This section amends the heading of section 

28 of the act to read, "Assistance to Small 
Employers," and makes the necessary con
forming changes in section enumeration. 

Section 2 
This section authorizes the Secretary to: 
(1} make a consultation on-site visit, upon 

request, to the work-place of any small em
ployer which has 25 or fewer employees. 
The purpose of the visit shall be to provide 
an employer with consultation and advice, 
and to provide him with assistance both 
in the interpretation of standards and in 
alternative ways of complying with those 
standards. A visit shall be limited to those 
appropriate matters set out in the employ
er's request. The Secretary may, where ap
propriate, provide for another type of con
sultation than an on-site visit; 

(2} make recommendations on the elimi
nation of any hazards disclosed during the 
on-site consultation. No consultation visit, 
however, shall be regarded as an inspection 
or investigation pursuant to section 8 of the 
act and no citations, or civil penalties shall 
be issued or proposed, except that, in rela-

tion to situations of imminent danger, the 
normal provisions of the act shall apply; 

(3} issue written notices to the employer 
where apparent serious violations (as defined 
in section 17 ( k} } are disclosed during the 
consultation visit. This notice would specify 
with particularity the nature of the · ap
parent violation, and the action to be taken 
within a specified reasonable time for its 
abatement. The employer is required to 
certify that he has complied with the abate
ment instructions within that period of 
time, and 1f he does not, the Secretary must 
conduct an inspection of the workplace un
der section 8; and 

(4} utilize, should a subsequent inspection 
take place, information obtained in the con
sultation visit, in order to determine the na
ture of the alleged violation and the amount 
of the penalties to be proposed, if any. The 
failure of the Secretary to give consultation 
or advice in relation to any particular mat
ter shall not preclude the issuance of a cita
tion and proposed penalty with respect to 
that matter. 

This section also requires the Secretary, in 
issuing regulations, to provide for separation 
of functions between officers, employees, or 
agents who conduct consultations and those 
who conduct inspections and investigations. 

This section also authorizes certain sums 
for fiscal years ending June 1973, June 1974, 
and June 1975 for the carrying out of the 
Secretary's onsite conultation responsibUi
ties. 

Section 3 
This section authorizes the Secretary to 

conduct onsite consultation visits as part of 
his education and training responsibUities 
under section 21 of the act. 

Section 4 
This section provides that the amendment 

shall take effect 120 days after enactment. 

INTERNATIONAL PACIFIC SALMON 
FISHERmS COMMISSION 

The SPEAKER. Under a previous or
der of the House, the gentleman from 
Washington <Mr. MEEDS) is recognized 
for 5 minutes. 

Mr. MEEDS. Mr. Speaker, the joint 
Canadian-American restoration of the 
sockeye and pink solmon stocks on the 
Fraser River system of British Colum
bia is one of the great success stories in 
North American international relations. 

Under a joint treaty, the United States 
and Canada have built up salmon runs 
almost extinguished by rockslides in the 
1930's. Both nations cooperated in build
ing fish passage facilities that have per
mitted a bountiful fish harvest. 

The average sockeye salmon catch by 
both nations amounts to about 2,402,954 
fish and 4,118,978 pink salmon. The fish 
are divided as equally as possible between 
both nations. 

The governing International Pacific 
Salmon Fisheries Commission, composed 
of three United States and three Cana
dian commissioners, is seeking to further 
increase salmon production through the 
use of artificial spawning channels. Ini
tial results are very successful and H.R. 
16870 will expand the program into a 
16-year program of four sockeye growth 
cycles. The total cost is estimated at $14 
million and the U.S. share would be $7 
million. 

It is estimated the projects will con
tribute fish worth over $14.6 million per 
year at fisherman prices or $30.8 million 
at market prices. In other words, the 

project will more than repay its total 
cost every year. 

A few Canadian officials are now urg
ing that Canada pick up the entire cost 
of this expansion-and then claim the 
entire fish run. This would junk a highly 
successful program in international re
lations and severely hurt U.S. fishermen 
in the Northwest. I believe we cannot al
low. a few ill-advised statements to jeop
~rdize ~uch a successful program of 
mternat10nal cooperation and mutual 
benefit. 

This is not a new situation-Canada 
has always been willing to pay more than 
as much as Congress appropriates for 
operation of the commission. Each time, 
Canada cuts back after the United States 
comes up with a lesser amount and thor
oughly embarrasses the U.S. commission
ers and fishermen. 
. By the time this construction program 
1s completed, the projects will have paid 
for themselves five times by producing 
$72 million worth of fish at 1971 fisher
men prices. I believe this has been a 
worthwhile program of cooperation in 
~he p~st and there is no reason to halt 
1t. It 1s a program too important to drop 
because of a few unfortunate remarks. 

GROSS ERROR IN PASSAGE OF THE 
DEBT CEILING BILL 

The SPEAKER. Under a previous 
order of the House, the gentleman from 
Dlinois (Mr. METCALFE) is recognized for 
5 minutes. 

Mr. METCALFE. Mr. Speaker, yester
day I was unavoidably detained in my 
district, and I was not able to vote on 
the amendment proposed by my col
league from Texas <Mr. MAHON) to re
quire the President to report to Congress 
what items he would want to delete 
from the budget for fiscal year 1973. Had 
I been present, I would have voted for 
the Resolution. This amendment, House 
Concurrent Resolution 713, would have 
maintained the separation of powers 
doctrine that our Founding Fathers so 
elaborately worked out in the Constitu
tion some 200 years ago. 

I can only see that what we have done 
is to abrogate our responsibilities by giv
ing all of this power to the President. 
Is this body going to become a rubber 
stamp for anyone occupying the Presi
dent's office? I hope not, and I will do 
all in my power to prevent anything like 
that from happening. 

The last point I wish to make is that 
the people will immediately know what 
areas of the budget will be cut. The Pres
ident has made himself very clear about 
what he favors. Any man who vetoes a 
Labor-Health, Education, and Welfare 
Bill because it appropriated too much 
money during our current economic crisis 
and, on the other hand, supports the 
highest Defense Department Appropria
tions Bill since World War II cannot hide 
the fact that the military-industrial com
plex is a high priority concern while the 
people of this great Nation, those who, in 
theory, make this country function, are 
the last to receive any concern and/ or 
consideration. The people know what 
the President's priorities are. 

I am paired as voting against the final 
version because the bill, as it was finally 
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adopted, did not have any congressional 
control. I am reminded of the answer 
Dr. Benjamin Franklin gave in response 
to a question concerning what kind of 
government had been adopted for this 
country; Franklin's response was "Are
public, if you can keep it!" I do not see 
how the members of this body expect to 
keep it while they continue to give it 
away. I understand fully that this is a 
temporary measure, but what has b~en 
lost sight of is the principle. The pnn
ciple of the Constitution, the essence of 
this government, has been thoroughly 
abused. I hope that the other body will 
rectify the gross error that was made 
here yesterday. 

HONORABLE CHARLES RAPER 
JONAS AND HONORABLE ALTON 
LENNON 
The SPEAKER. Under a previous or

der of the House, the gentleman from 
North Carolina (Mr. FOUNTAIN) is rec
ognized for 5 minutes. 

Mr. FOUNTAIN. Mr. Speaker, I have 
asked for this special order for the pur
pose of paying tribute to two of my dis
tinguished colleagues from North Caro
lina who are voluntarily retiring from 
this body at the end of this session of the 
Congress. 

During the first portion of my remarks, 
I would like to talk about my codean of 
the North Carolina delegation, the Hon
orable CHARLES JoNAS and thereafter 
about my esteemed friend and colleague, 
Hon. ALTON LENNON. 

For the past two decades-momentous 
years in the history of America and of 
the world-the Honorable CHARLES RAPER 
JoNAS has represented the people of 
North Carolina's lOth, 8th, and 9th-the 
9th being his present district-in the 
Congress of the United States, with dis
tinction, quiet ability, and tireless dedi
cation. Elected to the House in 1952, he 
was reelected nine successive times, re
flecting the respect and support given 
him by his constituents, whom he has 
served so ably and well. Significantly, he 
was unopposed in the election of 1968. 

During his service in Congress, he has 
been guided by a constant and continu
ing concern for efficiency in government, 
recognizing that this is an issue which 
touches the average citizen in innumer
able ways. The Government motor pool 
bill, the revision of, the Donable Prop
erty Act, and many other proposals en
acted with his leadership or support bear 
witness to a deep-seated conviction that 
Government must serve the people effi
ciently, prudently, and effectively. These 
are valued ideals in a time in which the 
processes of Government are increas
ingly complex and costly. 

As a member of the House Committee 
on Appropriations, he has been de
scribed-and rightly-as one of the most 
influential Congressmen on the Hill. 
With that influence has gone the unfail
ing respect and admiration of his col
leagues of both parties, a respect and ad
miration inspired by those qualities of 
integrity and j udgment which have 
marked his public and private life alike. 

As a member of the Appropriations 
subcommittee handling budget requests 
for military construction at home and 

abroad, he has been keenly sensitive to 
the challenging problems of national se
curity and defense in an age of war and 
rumors of war. He has been steadfast in 
his conviction that a strong America is 
the best guarantee of world peace. 

Above all, he has been a public servant 
to the people of the districts he has rep
resented, providing representation at 
once responsive and responsible. He has 
been a friend to those in need, and has 
earned the gratitude and loyalty of his 
constituents while, a : the same time, 
serving the larger interests of his State 
and Nation. Too often, this can mean 
local neglect, but not in this case. He 
has perceived that genuine democracy 
must begin at the grassroots if it is to 
reach out effectively to larger horizons. 

Born in North Carolina, he has been a 
faithful son of that great State for all of 
his life. A graduate of the University at 
Chapel Hill in 1925, he taught school for 
a time and was later admitted to the bar, 
forming with his father the well-known 
law firm of Jonas & Jonas at Lincoln
ton. He practiced law in State and Fed
eral courts until his election to Congress. 

In 1946 he was president of the North 
Carolina Bar Association, and served on 
the North Carolina Board of Law Exam
iners the following year. A member of the 
North Carolina National Guard from 
1927 to 1965, he also served for 5 years 
with the U.S. Army during World War 
II. At the time of his separation from 
the Army in 1946, he was a lieutenant 
colonel in the Judge Advocate General's 
Corps. 

Following in the footsteps of his dis
tinguished father, he has long played an 
important role in the political life of 
North Carolina. Traditions of public 
service come naturally to him and he 
has carried on the family heritage with 
rare distinction. 

However, this bare recital of facts does 
not begin to truly characterize the life 
and WOrk Of CHARLES RAPER JONAS. 

He will be missed in his District and 
in the Congress. 

He will be missed by his colleagues in 
the North Carolina delegation. 

He will be missed by all with whom 
he has worked and served in committee 
and in this House as a whole. 

He will be missed in the councils of na
tional policymaking. 

I am proud that I have served with 
him and that he and I came here to
gether in the 82d Congress when his 
party had a majority in this body. 

The ideals of service and dedication 
Which CHARLES RAPER JONAS has exem
plified are among those qualities most 
needed in this troubled world. 

We are grateful for the record he has 
made, and confident that he will long 
be remembered with respect and affec
tion. To him and his lovely wife and 
helpmate, Annie Elliott, who has been at 
his side during his 20 years here in the 
Congress, both Mrs. Fountain and I wish 
every happiness in the years ahead, 
knowing that it has been richly deserved. 

May he and the Jonas family be heart
ened by the recollection of a job well 
done, of public service honorably and 
faithfully fulfilled. 

Mr. Speaker, I'd like to include as 
a part of my remarks a statement to 

the distinguished senior Senator from 
South Carolina the Honorable STROM 
THURMOND. 
STATEMENT BY SENATOR STROM THURMOND 

(R-S.C.) SALUTING CONGRESSMAN CHARLES 
R. JONAS (R-N.C.) To BE INSERTED IN THE 
CONGRESSIONAL RECORD, OCTOBER 11, 1972 
Mr. Speaker, it is with great pleasure that 

I join my colleagues in the Congress in salut
ing Charlie Jonas upon his retirement from 
the House of Representatives. 

During his distinguished service in the 
House, Congressman Jonas has become 
known as "Mr. Fiscal Responsiblllty" because 
of his effective service as ranking member of 
the House Appropriations Committee. An 
outstanding lawyer, Charlie Jonas has sought 
to serve the public in other ways than elec
tive office. He has been a. leader in his church 
and numerous civic clubs. 

Mr. Speaker, Charlie Jonas has served con
tinuously in the Congress since 1953, repre
senting the North Carolina. counties of 
Iredell, Lincoln, Mecklenburg, and Wilkes. 
His district is contiguous to South Carolina, 
and over the years I have enjoyed a. won
derful relationship with Charlie Jonas as we 
have sought to deal with the common prob
lems of our people. 

Mr. Speaker, I salute Charles Raper Jonas 
for his unyielding service to the American 
people, and I wish him the success in retire
ment that has been his in active service in 
the Congress. 

Mr. FOUNTAIN. Mr. Speaker, I would 
like at this time to pay a brief tribute to 
a dear colleague and friend, ALTON A. 
LENNON, the distinguished gentleman 
from North Carolina, · who is retiring 
from the Congress after almost 16 years 
of devoted and faithful service to his 
district, his State, and his Nation in the 
House of Representatives. 

As a member of the Armed Services 
Committee and Merchant Marine and 
Fisheries Committee, and as chairman 
of the Subcommittee on Oceanography, 
he has rendered consistently well-devel
oped positions on those issues which 
came before him, and history will record 
him as one of the earliest legislative 
leaders and thinkers in that highly im
portant area-oceanography. 

He has sought throughout his entire 
legislative career to promote individual 
rights and responsibilities, and his efforts 
to promote the agricultural and indus
trial development of North Carolina are 
indeed praiseworthy. To say it succinctly, 
he has been an able and excellent Con
gressman, reflecting credit not only 
upon himself and his family, but upon 
his district, constituency, and the coun
try which he loves. 

The awards he has received are many 
and varied. The following are but a few, 
but they attest to the measure of his 
able and effective role as a legislator, a 
representative of his district, and a 
leader. 

He received a plaque for outstanding 
service in Congress from Cumberland 
Connty citizens in 1961. A gold key to 
the city of Wilmington, N.C., was pre
sented in 1962 for his efforts in effec
tively sponsoring a national security 
seminar to focus on our country's need 
for a strong defense posture. That same 
year, 1962, he received the lOth Annual 
A ward of the Ocean Freight Forwarders 
Association for unstinting efforts for the 
industry and development of our for
eign commerce. 

The Southern Council of Optometrists 
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in 1967 gave him their award of merit 
for distinguished public service. And, he 
was presented honorary membership in 
the Air Force Sergeants Association, at 
a ceremony at Pope Air Force Base in 
1968, and honorary membership in the 
Fleet Reserve Association in 1969 in 
recognition of endeavors to enrich the 
lives and welfare of career enlisted per
sonnel and for initiating beneficial ac
tions for the Armed Services. 

For more than 8 years now, the Na
tional Associated Businesses have con
ferred upon him their "Watchdog of 
the Treasury Award" for sound fiscal 
responsibility. 

He has received sustained distin
guished service awards from Americans 
for Constitutional Action, awards that 
are presented to those legislators whose 
voting records strengthen and defend 
the spirit and principles of the Consti
tution of the United States. 

ALTON LENNON received a most out
standing honor when the National 
Oceanographic Association gave him 
their first "Man of the Year Award" for 
legislative service during a full decade to 
advance scientific knowledge of the 
ocean and utilization of its resources for 
the betterment of mankind. While the 
list could go on, I will simply cite one 
more example of the esteem in which 
AL LENNON is held. In gratitude for his 
contribution to the general welfare of 
the country, State, and Nation, and in 
recognition of his devotion to the prin
ciples of Americanism and responsible 
government, the Distinguished Service 
Award of the New Hanover Chapter of 
the North Carolina Society of the Sons 
of the American Revolution was recently 
awarded to him. 

AL LENNON is a son of North Carolina, 
born in Wilmington in 1906. He was ed
ucated in North Carolina, received his 
law degree from Wake Forest College and 
began the practice of law in 1929, after 
passing the North Carolina State Bar 
Examination. He served 8 years as Judge 
of the New Hanover County Recorder's 
Court. He served two terms, in 1947 and 
1951, as the ninth district senator in 
the North Carolina General Assembly. 

AI and I entered the North Carolina 
State Senate at the same time and se:rved 
together during those periods. He dem
onstrated in the North Carolina State 
Senate the same qualities he has dis
played here in the Hous&-sincerity, ded
ication and devotion to duty, courage 
and conviction, and above all, an un
yielding loyaUy to the great constitu
tional principles upon which this Na
tion was founded. I am sure North Caro
lina's late Gov. William B. Umstead had 
noticed these qualities of ALTON's when 
he appointed him to the U.S. Senate on 
July 10, 1953, where he succeeded the late 
Willis Smith, and took the oath of office 
on July 15, 1953, serving with distinction 
to November 1954. 

AL LENNON came to the House of Rep
resentatives on January 3, 1957-and he 
has been someone all of us could count 
on to know the issues, to speak out for 
them when he knew that the times re
quired a spokesman. His careful study 
of legislative matters and his willingness 
to give his colleagues, especially those 

of us from North Carolina, the benefit of 
his thinking, have been a source of great 
comfort from time to time. When ALTON 
completes his exposition and views on 
any matter, no one ever questioned 
where he stood. 

ALTON, you will be greatly missed in 
this body, and I am sure I speak for all 
who know and have worked with you 
when I say that. We have been the richer 
for your presence in these Halls and we 
wish you and your lovely helpmate, Kay, 
and other mern bers of your family the 
very best in every respect throughout 
what we hope and trust will be for both 
of you a long and happy life together in 
the years ahead, wherever you go and 
in whatever you undertake. Mr. Speaker, 
I would like to include as part of my re
marks a statement by the distinguished 
Senator from South Carolina the Honor
able STROM THURMOND. 
STATEMENT BY SENATOR STROM THURMOND 

(R-S.C.) SALUTING CONGRESSMAN ALTON A. 
LENNON (D-N.C.) To BE INSERTED IN THE 
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Mr. Speaker, I appreciate the opportunity 

to join my colleagues in saluting one of the 
distinguished members of the House of 
Representatives, Alton Lennon. Congressman 
Lennon is retiring at the end of this session, 
and he leaves behind a legacy for which we 
are all indebted. 

A graduate of Wake Forest University and 
a lawyer, Congressman Lennon is a former 
United States Senator. He has served our 
legislative process on both the State and Na
tional levels, and he served with distinction 
as a member of the North Carolina Judiciary. 

Elected to the 85th Congress, Alton Lennon 
has served continuously since. He has given 
outstanding leadership to the House Armed 
Services Committee and the Merchant Marine 
and Fisheries Committee, serving as Chair
man of the Subcommittee on Oceanography. 

Mr. Speaker, I have known Alton Lennon 
a long time, and I am proud to have served 
with him in our efforts for a better America. 
I salute him for his distinguished service to 
the people of North Carolina. and the United 
States, and I wish him the best in his years 
of retirement. 

· Mr. MIZELL. Mr. Speaker, will the 
gentleman yield? 

Mr. FOUNTAIN. I yield to my col
league, the gentleman from North Car
olina. 

Mr. MIZELL. Mr. Speaker, it is an 
honor for me to join my colleagues from 
North Carolina and Members from other 
delegations in paying tribute to CHARLES 
RAPER JoNAs, who is retiring this year 
after 20 years of distinguished service to 
the people of North Carolina's Ninth 
Congressional District and to the Nation. 

CHARLIE JoNAS holds a very special 
place in the political history of my State, 
having served for so many years as the 
only member of my party in the North 
Carolina Congressional Delegation. 

The fact that three more Republicans 
have now joined him here is proof ef 
CHARLIE JONAS' dedication to building a 
viable two-party system in North Caro
lina. And it is fitting that as he closes 
his congressional career, other Republi
cans stand on the threshold of statewide 
victory in our State for the first time in 
this century. 

He is widely known as Mr. Republican 
in North Carolina, and the reputation is 
well founded. But even his success in par
tisan politics has served the interests of 

all the people, since it is they who bene
fit most from the free and spirited com
petition of candidates and ideas that the 
two-party system generates. 

But partisan success is not by any 
means all that distinguishes CHARLIE 
JoNAs. Since coming to Congress in 1953, 
he has earned a reputation as a man ded
icated to principle above party, and as a 
public servant who takes his duty seri
ously. 

There are those who have disagreed 
with him in times past on matters of pol
icy, but none has ever questioned the in
tegrity of his position or his sincerity in 
fighting for it. 

These are qualities that seem all too 
rare among politicians, but as I have 
often said, CHARLIE JoNAS is no ordinary 
politician. He is a statesman in the truest 
and best sense. 

I know that all my colleagues join me 
in wishing our distinguished colleague 
and good friend well in his retirement 
from public life, but even more, we are 
going to cherish what time we have left 
to benefit from his wise counsel, his long 
years of experience, and his dedication 
to the principles of good government. 

His service here has greatly enhanced 
the work of Congress, and his constitu
ents, his State and his country owe a 
large debt of gratitude for his untiring 
efforts in their behalf. 

Mr. Speaker, will the gentleman yield 
further? 

Mr. FOUNTAIN. I yield to the gentle
man. 

Mr. MIZELL. Mr. Speaker, I am pleased 
to join my colleagues in this well-deserved 
salute to ALTON LENNON a fine gentleman, 
a talented legislator, and a distinguished 
fellow member of the North Carolina 
delegation. 

ALTON LENNON is retiring this year 
after 16 years of service to the people of 
North Carolina's Seventh Congressional 
District. 

In that time, he has earned the respect 
of all who have served with him and 
who have come to know him as a man of 
principle, a man of industry, a man of 
courage. 

He has served his constituents well 
through his excellent work on the Armed 
Services and Merchant Marine and Fish
eries Committees, whose areas of concern 
are so important to his district. And he 
has established a voting record that ac
curately reflects the will of the people he 
represents. 

Nothing more could be asked of a 
Member of Congress, and ALTON LENNON 
gave nothing less. His commitment to 
the principles of sound and responsible 
Government has always come first, above 
political consideration, above all else. 

Thus it is with great pride and affec
tion that I pay my tribute to .ALTON 
LENNON for a job exceedingly well done, 
and I wish him and his family the best 
for the future. 

Mr. TAYLOR. Mr. Speaker, will the 
gentleman yield? 

Mr. FOUNTAIN. I yield to the gentle
man. 

Mr. TAYLOR. Mr. Speaker, I thank 
my colleague for yielding. 

Mr. Speaker, I thank the gentleman 
for yielding. It is an honor to join my 

. 
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colleagues in paying tribute to an un
usual and remarkable man and to a close 
personal friend, CHARLIE JONAS. CHARLIE'S 
record in Congress has been outstanding 
and I think that this success has resulted 
from a combination of three things-
ability, hard work, and total integrity. 
We have all known that CHARLIE JONAS 
could not be influenced, impressed, or 
changed except by logic and reason. 

CHARLIE JoNAS has demonstrated that 
he can walk with kings yet not lose the 
common touch. He loves people and peo
ple love him. 

Even though CHARLIE and I belong to 
different political parties, he has always 
been willing to go out of his way to do 
me a personal !'avor or to give me the 
benefit of his wise judgment. As CHARLIE 
retires he leaves behind a record of serv
ice which shall be an example and an 
inspiration to all who desire to render 
public service. 

Evelyn and I have enjoyed having 
CHARLIE and Annie Elliott as neighbors 
in the apartment building where we live 
and as close personal friends. We shall 
always hold many pleasant memories of 
them and we shall miss our day-to-day 
associations. 

Mr. Speaker, it has been a pleasure to 
serve with ALTON LENNON during seven 
terms in Congress and have the benefit 
of his many years of experience, his good 
judgment, his wise counsel, and his 

. friendship. 
ALToN has served with honor and dis

tinction. His devotion to principle and to 
fiscal integrity in the Federal Govern
ment is a matter of public record. We 
have all profited from his dedication and 
his conscientious efforts. 

ALTON is a student of government and 
has always been able to give positive, 
strong reasons as to why he was voting 
for or against each proposal. 

It was my privilege to serve with ALTON 
in the North Carolina General Assembly 
and to learn then of his deep devotion 
to North Carolina and her people and to 
our Nation. 

The State of North Carolina and par
ticularly the seventh district will be los
ing the services of an extremely con
scientious legislator. Those of us in the 
House will miss the day-to-day associa
tions with a highly respected colleague. 

ALTON has decided to retire from Con
gress while he is still "young, fair, and 
debonair." Evelyn joins me in wishing 
for him and Kay many years of good 
health, enjoyment, and successful 
achievements. 

Mr. HOSMER. Mr. Speaker, I know of 
no finer gentleman or brilliant legis
lator than our esteemed colleague from 
North Carolina, Mr. JoNAS. It has been 
my great privilege during the 20 years 
we have served in the House together 
to know him and to receive inspiration 
from his philosophies and the strong 
moral forces which have guided his 
destiny. 

During two decades this House and 
this Nation have better served the peo
ple of our country because of the inputs 
which CHARLIE JONAS has made. I am 
grateful both for these and for the 
pleasure of his association during these 
years. 

I join all my colleagues in extending 
to CHARLIE my warm best wishes · for 
every success and happiness in whatever 
endeavors he embarks upon in the future. 

Mr. RODINO. Mr. Speaker, when I 
learned that my distinguished col
league, the Honorable CHARLES JONAS, 
was retiring from Congress, I addressed 
a letter to him expressing- my thoughts. 
I would like to share my words with you 
at this time: 

SEPTEMBER 13, 1972. 
Hon. CHARLES R. JoNAS, 
House of Representatives, 
Washington, D.C. 

DEAR CHARLIE: A great deal has been 
added to the legacy of our nation since the 
83rd Congress was called into session. 

As you enter your retirement years, you 
hold a deep sense of personal fulfillment 
knowing that you have served both your 
constituents and all the citizens of this 
country with the kind of strong dedication 
and firm commitment which deserves the 
very highest form of recognition. 

My very best wishes for continued years 
of health, happiness and contentment to 
you and your family. 

Sincerely, 
PETER W. RODINO, Jr. 

Mr. BOLAND. Mr. Speaker, I am happy 
to join my colleagues today in honoring 
Congressman CHARLES R. JONAS, and in 
extending to him my very sincerest 
wishes for a happy retirement. 

CHARLIE and I came to the Congress 
together in 1952, and as he prepares to 
leave public service, I hasten to express 
my high regard and affection for him. 
In 1954 CHARLIE and I were both made 
members of the Appropriations Subcom
mittee, HUD, Space-Science and Vet
erans. CHARLIE must be commended for 
the high caliber of service he has given to 
his country, his State, and his commu
nity through the Congress as a whole and 
through this committee. During these 20 
years in Congress and 18 years on com
mittee together, I know of no one for 
whom I have a higher respect or admira
tion-a respect earned by devotion, dedi
cation, and uncanny knowledge. 

Although we have differences in politi
cal philosophy and affiliations, CHARLIE 
has always shown a completely nonpar
tisan personality in his dealings with 
other committee members. In committee 
activity, his brilliant mind and fairness 
have been a joy to behold. His constant 
courtesy to witness before the committee 
and his vast depth of knowledge of the 
subject at hand have made our particular 
subcommittee on appropriations one of 
the most respected and effective com
mittees of the entire Congress. 

CHARLIE JONAS has more than fulfilled 
the responsibilities entrusted to him by 
the voters who elected him to 1 o suc
cessive Congresses. He will be sorely 
missed by all those with whom he has 
served. His departure from Congress is 
a loss to it. My best wishes to Mr. JoNAS 
for many, many years of continued hap
piness and health. 

Mr. BROYHilL of North Carolina. Mr. 
Speaker, CHARLIE JoNAS has been a pillar 
of strength to me in the House of Rep
resentatives during the 10 years I have 
served with him. He has always been 
willing to share his advice and counsel 
and, because of this, my job has been 
made much easier. 

CHARLIE and Annie Elliott have been 
friends of Louise and mine for many 
years prior to coming to Washington. His 
friends here in the Nation's Capital are 
legion in number. We are sorry to see 
them leave but we know that .they wm 
enjoy a much calmer and less hectic life. 
All North Carolinians will miss CHARLIE's 
expertise and dedication to his work on 
the Appropriations Committee. He has 
made a real impact in this body. 

CHARLIE and Annie Elliott have a home 
at Lake Norman and recently CHARLIE 
extended me the invitation to "drop by 
any time." Since I pass within a few 
hundred yards of his beautiful summer 
home almost every weekend, he might 
just have an extra guest for dinner more 
often than he anticipated. 

Mr. HENDERSON. Mr. Speaker, I wel
come the opportunity to join with others 
or my colleagues from both the Demo
cratic and Republican sides of the aisle 
in honoring CHARLIE JONAS on the occa
sion of his retirement from Congress, 
after a distinguished career of 20 years 
of fruitful and honorable service. 

Coming to Washington in 1952 as 
North Carolina's only Republican House 
Member, CHARLIE so impressed not only 
his fellow House Members, but his con
stituents back home and despite repeat
ed opposition, he continued to be reelect
ed and his current retirement is a mat
ter of personal choice; not of political 
opposition. 

As a senior member of the House Ap
propriations Committee, CHARLIE has 
without doubt been personally responsi
ble for the savings of millions of dollars 
of taxpayers moneys and of insuring 
greater efficiency in the utilization of 
public funds. 

He deserves and I hope fully will en
joy many years of satisfaction with his 
friends, his family, and his personal in
terests back home in North Carolina. All 
of us here who have known him through 
the years will miss his perceptive analy
ses and persuasive arguments here on 
the House floor. 

Mr. MORGAN. Mr. Speaker, it is a 
privilege to join with my colleagues in ex
pressing my admiration and regard for 
our distinguished colleague, the Honor
able CHARLES RAPER JONAS Of North Caro
lina, who has chosen to retire and to 
wish him well. 

It has been my pleasure to know him 
during his many years of service tn the 
House and to recognize the prestige he 
enjoys among his collea~es. 

While our colleague has earned the 
right to retire by his long and outstand
ing service as a member of the Commit- · 
tee on Appropriations, I feel that I must 
express regret that he has decided to 
leave. 

The knowledge and judgment which 
he possesses are the result of years of 
diligent effort in a key position. I am 
sorry that they will not be available to 
the House in the future. 

CHARLES RAPER JONAS has served Well 
the people of his district and those of the 
entire Nation, and takes with him the 
approbation and good will of all of us 
who have known him over the years. 

He should have many years ahead of 
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him which I am sure will be pleasant and 
productive. 

I wish him all the best. 
Mr. SIKES. Mr. Speaker, as the 92d 

Congress draws ·to a close, it is very re
grettable to note that a distinguished 
senior Member, CHARLIE JONAS Of North 
Carolina, is ending his career in Con
gress, and that he soon will retire to his 
beloved North Carolina. 

I have known CHARLIE JONAS since he 
came to the Congress in 1953 to lend his 
voice and his heart to helping America 
become a better place for everyone. 

Particularly, I have known him 
through his work on the Appropriations 
Committee and for his service on the 
Military Construction Subcommittee 
which I have the honor to chair. 

Those of us who have had the privilege 
to share his friendship have come to 
knoW that CHARLES JONAS is a man Of 
principle, a man of honor, patriotic, hon-
est, and dedicated. 

I know of no instance where he placed 
party above principle or self above coun
try. Uppermost in his mind at all times 
was the question: Will this act, this law, 
this proposal, this weapon, this concept, 
make America stronger and more secure? 

CHARLIE JONAS came to Congress with 
a fine background of service in America's 
Armed Forces and in service to his city, 
county, and State. He brought to the 
Congress mature judgment and dedica
tion to America. He wants nothing more 
than for his country to be free, progres
sive and prosperous, and his Government 
to be fair. His life and service can best 
be called outstanding. 

It is with regret that I see him leave. 
He has been a personal source of wise 
counsel to me and to many of our col
leagues. Mrs. Sikes and I are very proud 
to have shared the warm friendship of 
CHARLIE and his lovely wife Annie. 

I join in wishing CHARLIE and hiS 
family only the best in the years ahead. 
They deserve it. 

Mr. GALIFIANAKIS. Mr. Speaker, 
having had the privilege of serving with 
one of the South's most distinguished 
gentlemen, I welcom~ the opportunity to 
pay tribute to him, but I must say that I 
would be more pleased if this time of 
"farewells" were not at hand at all. Men 
of Congressman CHARLIE JoNAS' caliber 
are a special presence, wherever they are, 
and losing a day-to-day association with 
them is a difficult thing, indeed. 

CHARLIE and I have sat on different 
sides of the aisle politically, but our 
friendship has not suffered from the dif
ferences born of the political arena. I 
have been happy and honored to call 
"Mr. Republican" my friend. 

I guess you always carry with you a 
widely varied collection of remembrances 
about a person you work with, and this 
will certainly be true of my association 
with CHARLIE. But one particular memory 
will be the competence and thoroughness 
I saw exhibited by him in his work on the 
Appropriations Committee. And, of 
course, anyone who has known CHARLIE 
at all, is left with a vivid picture of a man 
of dignity and a true gentleman. 

The North Carolina people, and the 
Nation, have been well served by the dis
tinguished gentleman from the ninth 
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district, and it has been a special privilege 
for me to be able to serve with him. I 
wish him the good fortune he deserves 
and the rest he needs after the work he 
has done for us all these last two decades. 

Mr. COLLINS of Texas. Mr. Speaker, 
all of my Republican colleagues of the 
South join me in extending our best 
wishes to CHARLIE JoNAS of North caro
lina. It is hard to lose such a good man 
from our ranks. 

CHARLIE led the way for the Repub
lican Party in the South to build the 
two-party system. He has helped our .en
tire region become more aggressive and 
more progressive. 

But more than being a pioneer, he has 
consistently shown his voting courage. 
CHARLIE has been a champion in the fight 
against busing. He has led the way by his 
strong belief in constitutional govern
ment. 

But JoNAS will go down in history 
more for his strong stand on fiscal re
sponsibility. There is always a tendency 
in the House to vote for all spending 
measures. The other day we had the dis
couraging situation of seeing Congress 
vote to reduce the reserves of the 
Railroad Retirement Fund. You all 
remember that bill which was later 
vetoed by the President. The Railroad 
Retirement Fund had increased its pay
ments by 55 percent during the past 3 
years, yet it provided no income to cover 
this. There are only 600,000 active work
ers for the railroad, yet there are 900,000 
people drawing benefits. With the elec
tion a month away, there was tremen
dous pressure to vote for the additional 
increase in spite of the fact that it would 
deplete the reserves and could leave the 
plan bankrupt in 10 years. CHARLIE JONAS 
was one of only four Congressmen who 
voted for financial stability. 

Every time the vote required courage, 
you could hear the Southern voice of 
CHARLIE JONAS sounding off for the SUP
port of sound economics. 

I extend the warmest, best wishes to 
CHARLIE JoNAS and we will always re
member his great service in Congress. 

Mr. MONTGOMERY. Mr. Speaker, it 
is very difficult to adequately express ap
preciation to a man who has given his 
all to his nation and the people he has 
represented in the U.S. Congress for the 
last 20 years. For this reason, I feel it is 
very fitting that we pause this afternoon 
to pay tribute to just such a man
CHARLES RAPER JONAS of North Caro
lina. 

Even though CHARLES and I are mem
bers of different parties, more times than 
not we saw eye to eye on issues being 
debated in this Chamber. Since I so 
highly respect the judgment of Con
gressman JoNAS, it always pleased me 
and gave me a feeling of confidence that 
I would be voting the same way he was. 

CHARLES, you will be deeply missed 
when this body returns next January for 
the convening of the 93d Congress. But 
you wm not be forgotten, nor will the 
high standard of service you set be for
gotten. Your legacy will be a guiding 
light to all of us for many years to come. 

Mr. PELLY. Mr. Speaker, the ranks of 
the Republican 83d Club and those of us 
who came to Congress in January 1953, 

have been getting smaller and smaller, 
and at this year's end only a handful 
of the original freshmen Congressmen 
who came here 20 years ago will remain. 

I suppose there is no tougher assign
ment subject to more pressures, and at 
the same time more sought after than 
membership on the Committee of Ap
propriations. Furthermore, my guess is 
that no member on this great committee 
is enjoying greater respect from his col
leagues than CHARLIE JoNAS. No one on 
the committee did his homework more 
thoroughly or mastered in detail and 
greater depth the items on various 
spending bills than CHARLIE. To me, and 
I know to. all his friends and colleagues, 
he has had a top position for conscien
tiousness. After he presented his case 
for any spending measure I almost re
ligiously followed his recommendation 
and I know others did the same. 

In these days when many persons like 
to criticize seniority, there is one fact 
they overlook and in our hearts we know 
it is true: that it takes years on a com
mittee to master details and scrutinize 
Government requests for money. 

That is why I think it is so unfortunate 
that CHARLIE JONAS has reached the de
cision to retire. The cause of fiscal re
sponsibility has suffered a grievous blow, 
yet no one can deny that he is entitled 
to take life at an easier pace. 

Mr. Speaker, as CHARLIE JONAS pointed 
out the other day in commenting on 
my own retirement, the Pelly and Jonas 
families throughout the past 20 years 
have been close personal friends. In
deed, when his wife and mine get on the 
telephone together it seems there is no 
stopping them and they go on for what 
seems like hours. 

One of the hard things about retire
ment is that these close and longtime 
friendships are severed as Members 
move away from Washington, D.C. So, it 
is that the Pelly family is going to miss 
CHARLIE and Annie Elliott. We wish noth
ing but the very best for both of them 
and hope that in the future both families 
can get together either in their State 
or mine or even in neutral territory. 

Mr. Speaker, the Nation is indebted 
to CHARLIE JONAS for his dedicated service 
in the House and his friends are grateful 
for having known and served with him. 

Mr. FUQUA. Mr. Speaker, CHARLIE 
JONAS has had a long and distinguished 
career in the U.S. Congress. 

His work on the Appropriations Com
mittee has been applauded by both Dem
ocrats and Republicans and his diligence 
in trying to hold back on runaway spend
ing has been a great source of strength 
to this nation. 

I want to join in wishing CHARLIE and 
Mrs. Jonas a long and happy retirement. 

Mr. SCHERLE. Mr. Speaker, approxi
mately 100 current Members of the 
House will be absent from this body when 
it convenes again for the next session, but 
none will be more deeply missed by men 
on both sides of the aisle than CHARLES 
RAPER JONAS. 

My distinguished colleague from North 
Carolina was also a helpful mentor to 
new members of the Appropriations 
Committee, sharing with us his wisdom 
and experience. He served on that panel 
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for many years with great distinction, 
earning a well-deserved reputation as a 
knowledgeable expert on fiscal responsi
bility. His contribution to the cause of 
good government is virtually immeasur
able. If the taxpayers of the nation knew 
how many millions of dollars CHARLIE's 
prudence saved them, they would rise to 
thank him with one resounding voice. 

In addition to his professional and 
political achievements, CHARLIE is re
spected and admired as an individual. 
Known as a steadfast man of stable 
principle, his charm and force of char
acter are such that he can convince con
firmed opponents of the value of his 
philosophy. 

Our warmest good wishes for many 
happy and productive years follow him 
into retirement. 

Mr. MORGAN. Mr. Speaker, I take this 
occasion to pay tribute to one of our de
parting colleagues from North Carolina, 
Representative ALTON LENNON. He is 
leaving this House after 16 years of 
distinguished legislative service. 

ALTON LENNON came to the House of 
Representatives with an unusually rich 
background of public service. He had 
served as a judge in his native State fol
lowed by service in the North Carolina 
LegislB~ture and a short period of service 
in the U.S. Senate. Thus he brought to 
this House the experience of a legislator 
and the temperament of a judge. 

Although ALTON and I have served on 
different committees during his tenure in 
this body, his work on the Committee on 
Armed Services and on Merchant Marine 
and Fisheries brought us into frequent 
association because so many of the activi
ties of his two committees have been 
closely associated with foreign affairs 
matters. This has been particularly true 
of the work of the subcommittee on 
oceanography of which he has been 
chairman. 

Mr. Speaker, I will miss his good com
mon sense and his reasoned analysis. I 
join with his host of friends in wishing 
him a well deserved rest and only hope 
that he will continue to maintain a lively 
interest in public affairs. 

Mr. SIKES. Mr. Speaker, it is with per
sonal regret that I join in saying farewell 
to a trusted friend who is retiring from 
Congress at the end of this session. 

ALTON ASA LENNON first began his serv
ices to our Nation in 1953 when he was 
appointed to fill the unexpired term ot 
the late Willis Smith in the Senate. 
Serving that term with distinction, ALTON 
LENNON then was elected to the House in 
1956 and has served with us since then. 
He has been one of the solid pillars of 
the conservative group which has fought 
steadfastly for preservation of the ideals 
and traditions which have made America 
great. 

As a member of the Armed Services 
Committee, Congressman LENNON has 
left a solid mark on the defense posture 
of his beloved Nation. He has always 
stood firmly for a strong America and 
has been a tower of strength to those who 
looked to him for leadership when others 
across the Nation sought to dismantle 
our Nation's defense. 

Equally attentive to his other duties 
as a member of the Merchant Marine 

and Fisheries Committee, he still found 
time in his busy schedule to take care 
of constituent problems with humanity 
and compassion. The thousands of lives 
he has touched, both in North Carolina 
and in the Congress, will not soon forget 
this strong, gentle man who came to 
Washington to serve his people and now 
leaves it in well-earned retirement. 

ALTON LENNON came to the Congress 
with an impressive background as a 
lawyer, judge, and State senator. With 
him came his lovely wife, Karine, and 
his son and daughter, who were con
stantly by his side in his dedicated and 
important work. 

How proud this family must be of 
Congressman LENNON. Never has he 
wavered in his belief that America is 
the finest Nation on the earth and that 
it must be kept free if mankind is to 
survive. 

Those of us who know and respect 
him direct attention to his outstanding 
record of public service and commend 
him for his dedication. He has indeed 
shown significant leadership and has 
earned the accolade of "Great American." 

We wish him well in his retirement 
and with him go our prayers and our 
thanks for having known him and for 
sharing his friendship. 

Mr. SCHNEEBELI. Mr. Speaker, the 
ninth district constituents of North 
Carolina have been fortunate to have 
had the representation in the House of 
Representatives · which the responsible 
stewardship Of CHARLIE JONAS has given 
them. 

His good balanced judgment deserves a 
sincere word of gratitude from those who 
have benefited from his outstanding 
record of service for the past 20 years. 
In addition, his high ranking position on 
the important Appropriations Committee 
has been a source of fine leadership and 
an inspiration to his colleagues who 
served with him. 

CHARLIE JONAS has the gratification Of 
a big job well done, and that satisfaction 
must be his in abundant measure in the 
knowledge that he has the thanks of 
every citizen in his district who stands 
for fair and honest government. 

CHARLIE JONAS was well liked by all Of 
his colleagues on both sides of the aisle 
and his friendship and accomplishments 
will be a treasured memory. He has our 
best wishes for many happy years ahead 
in his retirement from exemplary con
gressional service. 

Mr. SPRINGER. :Mr. Speaker, if Mem
bers of this House were ranked on the 
basis of ability and judgment, I am sure 
that most Of US WOuld put CHARLIE JONAS 
high on the list. He also is one of the most 
likeable Members of this House and those 
returning to the 93d Congress in Janu
ary will greatly miss his wise counsel and 
good fellowship. 

When CHARLIE first came to Congress 
in 1953, he was one of comparS~tively few 
on the minority side of the aisle from 
States south of Mason and Dixon's line. 
As their number happily increased in 
recent years CHARLIE exemplified the 
kind of legislator that the newer Republi
cans could use as a model for their own 
careers. His assignment, early in his con
gressional career, to the important Com-

mittee on Appropriations refiected the 
esteem held for him by his fellow Repub
licans and indeed by our friends on the 
other side of the aisle as well. Our conft.
dence in him was justified many times 
during the years that saw him rise in 
seniority to his present position as second 
ranking member of the committee. 

CHARLIE JoNAs has been a good servant 
of the people of his State and Nation. I 
hope he will have many happy years left 
to enjoy the fruits of his labors in this 
legislative vineyard. 

Mr. FISHER. Mr. Speaker, I am pleased 
to join my colleagues in paying honor 
to CHARLIE JoNAs. As everyone here 
knows, he is one of the most honored and 
respected Members of this body. He is 
respected not only for his integrity but 
for his brilliant mind and his reservoir 
of knowledge. 

It is indeed regrettable that CHARLIE 
JoNAs is retiring. His shoes will not be 
easy to fill. The Nation needs the services 
of men like this. 

I extend to CHARLIE and to his family 
my very best wishes. May they all enjoy 
good health and good fortune. 

Mr. SPENCE. Mr. Speaker, I commend 
the gentleman from North Carolina (Mr. 
FouNTAIN) for taking this occasion to 
pay tribute to our colleague, CHARLIE 
JoNAS, who is retiring after 20 years of 
distinguished service as a Member of this 
body. I also want to associate myself with 
the remarks of the other gentlemen who 
have taken part in this colloquy. 

Although I have not been privileged to 
know CHARLIE JONAS as long as most of 
you, I have, as a fellow Carolinian, fol
lowed his activities here for many years. 
The respect that I always held for him 
has been strengthened by the association 
that I have been privileged to enjoy here 
for these last 2 years. 

When CHARLIE JoNAS became a Mem
ber of this body in 1953, he had already 
earned distinction as a member of the 
bar having served as president of the 
NoTth Carolina Bar Association and as 
a member of his State's board of law 
examiners. He also has worn the uniform 
of his country faitllfully both in war and 
peace as a member of the National Guard 
and the active Army during World War 
II. 

As a Member of the House of Repre
sentatives, he has served his Nation and 
his people not only effectively but also 
with unselfishness and devotion. He re
mains totally dedicated to those princi
ples which have made this Nation the 
greatest on earth. 

We are all saddened by the fa.ct that 
CHARLIE JONAS Will soon be departing. We 
will miss his sage advice and counsel. At 
the same time we recognize that he has 
earned the right to engage in other pur
suits. In all future endeavors, I wish for 
him and his family Godspeed. 

Mr. PREYER of North Carolina. Mr. 
Speaker, it is sad to lose two men like 
ALTON LENNON and CHARLES JONAS from 
Congress. On their retirement they will 
carry with them the esteem and affec
tion of Members of both parties and of 
every range of belief. Only a lifetime of 
solid merit could earn this. 

They are two of nature's gentlemen. 
The word "courteous" is the most de-
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scriptive word for them. Each believes in 
his respective party, but courtesy is more 
important to them than shallow parti
sanship. In a student and raucous age, it 
is refreshing to see men who value and 
exemplify honor and courtesy. 

The words "integrity" and "stability" 
truly apply to them. Their decisions are 
always based on principle, never on ex
pediency. The adage, "never tear down a 
fence until you know why it was put up 
in the first place", describes their philos
ophy. They represent the conservative 
philosophy at its best--not selfishness or 
just keeping the status quo, but a belief · 
that civilization is a fragile and hard
won thing, and, that we should be very 
careful before we tear its delicate fabric. 
In a time when the liberal philosophy 
generally prevails in our media and our 
general culture, we should be particularly 
grateful for the balancing contribution 
of the responsible conservative. 

CHARLES JoNAs showed his selflessness 
in the time and energy he spent on try
ing to prevent the removal of the Federal 
Home Loan Bank Regional Office from 
Greensboro to Atlanta. The citizens of 
my hometown, Greensboro, will always 
be grateful to CHARLES JONAS, a citizen 
of another city, for the great fight he 
waged on their behalf through his seat 
on the Appropriation Committee. He 
fought this battle not because of any 
special interest--his own district was not 
affected by it--but because his sense of 
fair play was outraged and because of 
his desire to do what is right. 

Sportswriters have a word which de
scribes CHARLES JONAs; it is a word which 
they reserve for their highest tribute, 
for a team like the old Yankees, for ex
ample. The sportswriters would say that 
"CHARLES JONAS has class." 

We will miss him. 
ALTON LENNON has had a remarkable 

career. He is probably the only North 
Carolinian who has served in the North 
Carolina Senate, the U.S. Senate, and the 
U.S. House. 

Through his committee work he has 
become one of the great authorities in 
this country on oceanography--one of 
the most critical areas of our new in
terest in the environment. He demon
strated this interest early. When he was 
a young lawyer in Wilmington, N.C., he 
was one of the leaders in the develop
ment of our two great North Carolina 
ports. 

We hope in his retirement that he 
will continue to make contributions in 
this area. The country needs to take ad
vantage of his expertise and his long 
experience. 

We thank these two men for the great 
contributions they have made to North 
Carolina and to our country. We wish 
them well in the future, and say to them, 
"Well Done"! 

Mr. WYLIE. Mr. Speaker, it is a great 
privilege for me to participate in the 
special order for one of the truly great 
gentleman I have known, my colleague 
from North Carolina, the Honorable 
CHARLES RAPER JONAS. 

CHARLIE, who has been one of the stal
warts for the principles of free enter
prise, will be long remembered for his 
conscientiousness and hard work. It was 

to Congressman JoNAS to whom I went on 
many occasions for wise counsel and 
advice. 

The people of the Ninth District of 
North Carolina will sorely miss his pres
ence in the House of Representatives. 
The Nation will miss his outstanding 
contribution as a member of the power
ful House Appropriations Committee. 

I would like to extend my warmest per
sonal wishes to CHARLEs JoNAS for a well
deserved retirement. 

Mr. DERWINSKI. Mr. Speaker, it is a 
pleasure to join my colleagues in honor
ing CHARLES JONAS on his outstanding 
career as a Member of Congress. 

CHARLIE has worked hard to bring eco
nomic growth to North Carolina and will 
be sorely missed not only by his col
leagues, but also by his constituents who 
recognize his wisdom, loyalty to prin
ciples, and dedication to their interests 
and those of the Nation. Charlie is a great 
Republican, and his effective leadership 
throughout his career has set the highest 
standard of public service. 

Mr. Qun.LEN. Mr. Speaker, I am 
happy to join my colleagues in paying 
tribute to a great American, a great Re
publican, and a good friend, the Hon
orable CHARLES RAPER JONAS. At the same 
time, I am saddened at his decision to 
retire from an outstanding career in the 
House of Representatives after 20 years 
of distinguished service to his country. 

CHARLES JoNAS has achieved one of the 
most remarkable records in the history 
of the Congress, one which any Member 
would be justly proud. Over the years, he 
has rendered significant service to his 
district, his Nation, and his party. 

A dedicated public official from Lin
colnton, N.C., he has put America above 
every other consideration. He has been 
the voice of commonsense, moderation, 
and courage during an era of immense 
tumult and swift moving events at home 
and abroad. He is an honest and honor
able able man who has fulfilled with 
great distinction his responsibilities in 
the Congress. He is able, hard-working, 
and loyal, and it is a privilege and an 
honor to know and to serve with him. 

CHARLES JONAS will be sorely missed 
when he leaves this Chamber, but his 
retirement leaves Congress enriched by 
his contributions. Indeed, our entire Na
tion is far better off today because of his 
devotion to the preservation of our sys
tem of government. 

I wish him a long, healthy, and happy 
retirement, which he so richly deserves. 

Mr. SMITH of California. Mr. Speaker, 
it is a pleasure to join the many other 
colleagues today in paying tribute to the 
Honorable CHARLES RAPER JONAS Of North 
Carolina. 

CHARLIE's service in the Congress of 
the United States has been outstanding 
in every way. He has been one deeply 
concerned with the crucial problems of 
the times and his efforts and achieve
ments on the Appropriations Committee 
are of particular significance. He has 
earned the respect of colleagues on both 
sides of the aisle by the diligence with 
which he has shouldered the responsibili
ties in the U.S. House of Representatives. 

His friendship and wonderful coopera
tion extended to me during the years we 

have served together will long be remem
bered. 

Elizabeth joins me in wishing him and 
Annie Elliott every success and happiness 
in their years of retirement. 

Mr. WHALLEY. Mr. Speaker, can it 
really be nearly 20 years ago that 
CHARLES RAPER JONAS arrived on Capitol 
Hill as a freshman Representative from 
North Carolina? A modification of an old 
adage may read. "Time really passes by 
when you're getting things done." And. 
indeed, time has passed by swiftly. 

It is hard to reconcile ourselves to the 
fact that CHARLIE JONAS Will be leaving 
these Halls after this session to enjoy a 
much deserved retirement at his home in 
North Carolina. 

CHARLIE JONAS Certainly got things 
done. He knew what he was doing at 
every moment he lent his special talents 
and graces to this Congress. As a rank
ing member of the very important and 
prestigious Appropriations Committee, 
CHARLIE was in a position in which his 
strength of character, coupled with his 
vast and impressive knowledge of fiscal 
as well as legislative affairs, proved to be 
a· source of stabilizing strength in these 
times of rapid and confusing change. 

CHARLIE's grasp of issues and insight 
into affairs of not only North Carolina. 
but the entire Nation, was an inspiration 
to all of us who admired and respected 
this dedicated servant of the people. He 
who followed him, followed well. 

We will all miss CHARLIE. But we wish 
him the best of everything in the years 
ahead. He has truly earned the chance 
to enjoy the fruits of his labors and to 
languish in the reputation he has so 
solidly built. 

Mr. JONAS. Mr. Speaker, I appreciate 
my friend from North Carolina yielding 
in order that I may join him and others 
in paying a well deserved tribute to our 
colleague from North Carolina, the Hon
orable ALTON LENNON. As you all knOW, 
ALTON is voluntarily leaving Congress at 
the end of this term and is planning to 
return to his home in Wilmington. 

It has been a genuine privilege for me 
to have had the opportunity of serving 
in the House of Representatives with 
ALTON since he came here in the 85th 
Congress. His record in the House has 
been outstanding and obviously pleasing 
to his constituents because they returned 
him to represent them in seven sub
sequent elections. I am sure that his deci
sion to step aside at the end of this term 
was disappointing to his multitude of 
friends in North Carolina's Seventh Dis
trict, as, indeed, it was to many of our 
citizens throughout North Carolina who 
have followed his career here with pride 
and approval. 

I do not know what ALTON's plans are 
for the future but assume that he is 
planning to remain in private life. My 
guess is that he will have some difficulty 
resisting pressures from his friends to 
continue in some kind of public service; 
but if it should transpire that he will 
end his public career with this term in 
Congress, he can take justifiable pride in 
the fact that be has had a distinguished 
career in both judicial and legislative 
fields. He served for 8 years on the bench 
as judge of the New Hanover County 



35136 CONGRESSIONAL RECORD- HOUSE October 11, 1972 

Recorder's Court, served two terms in the 
General Assembly of North Carolina as 
a State senator from his own district, 
and served by appointment of the late 
Governor Umstead in the U.S. Senate to 
fill the unexpired term of the late Willis 
Smith, and as I have previously stated 
he served in the House of Representatives 
of the U.S. Congress during the 85th 
and subsequent Congresses. 

In all of these positions he served with 
dignity, dedication, and honor. It is not 
unprecedented but unusual for a man 
to have had the opportunity of serving 
his people on the bench, in the General 
Assembly of his State, in the U.S. Senate, 
and·in the U.S. House of Representatives. 
I am sure it must give ALand his family 
a great deal of satisfaction to realize 
that he is ending his political career after 
having performed so ably and so well 
in all of the public o.ffices he has held. 

In any appraisal of AL 's career in the 
House of Representatives, it would have 
to be noted that he has demonstrated 
that he is a man of strong convictions 
who has consistently displayed the 
courage to put principle ahead of party. 
He is deeply dedicated to the preserva
tion of the free enterprise system, to 
sound money, to efficiency and economy 
in government operations, and to pres
ervation of the American way of life. He 
is a great patriot who always puts the 
welfare of his country first. 

I would have quarreled withAL over his 
decision to retire if I had not made a 
similar decision myself. It was not an 
easy decision for me and I am sure it 
was not an easy one for him. I suspect 
he came to his decision for the same 
reasons I did; namely, to get out from 
under the constantly increasing tensions 
and pressures of this life and because of 
a desire to go back down home and have 
the opportunity of living again in a more 
relaxing atmosphere. 

It has been said that behind every good 
man there will always be found a good 
woman, but I prefer to say in this case 
certainly that Kay Lennon has not stood 
behind AL but beside him down through 
the years and has contributed a great 
deal to the success he has achieved in his 
public and private career. I look upon 
them as a team always working together 
and each contributing in a different way 
to the success that have crowned their 
efforts. 

My wife, Annie Elliott, and I have had 
the privilege of a warm friendship with 
AL and Kay during these last 16 years. 
It is a friendship that has ripened over 
the years and I must say that it saddens 
me to realize that even though we will 
all be back down home after the first of 
the year, there will not be the oppor
tunity of daily association as has been 
the case while we were all here together 
in Washington. I am going to miss this 
association but I want Kay and AL to 
know that even if our paths do not cross 
frequently in the years ahead, we will 
never forget them and will always cher
ish the memory of the days and years 
we spent together during congressional 
sessions. Annie Elliott would want to join 
me in wishing for Kay .and AL many 
years of good health, good fortune, and 
peace of mind in the retirement they 
have earned. 

Mr. HENDERSON. Mr. Speaker, the 

end of the 92d Congress will close the 
public career of one of our truly out
standing members, the Honorable 
ALTON A. LENNON, who since 1956 has 
served as Representative of North Caro
lina's Seventh Congressional District. 

But his career of public service goes 
far beyond that. It includes 2 years in the 
U.S. Senate; 4 years in the North Caro
lina State Senate, and 8 years as a 
county judge. 

I, especially, shall keenly feel his loss. 
Our homes in North Carolina are only a 
short distance apart. We often traveled 
together to and from the State and 
Washington. Our wives are close per
sonal friends, and on many occasions, 
we have worked very closely together on 
projects and programs which had spe
cial implications both in his district and 
in my district. 

More often than not, he and I have 
agreed in our position on legislation and 
it has been a common practice for us to 
discuss vital issues of interest to our 
constituents. But whether we agreed or 
disagreed, I have always found him to 
be completely honest, sincere, conscien
tious, and well versed on the legislation 
under consideration. 

To me the most striking thing about 
the service of ALTON LENNON is the thor
ough manner in which he informs him
self on pending legislation. With the 
large number of bills coming to the 
House floor each week, in addition to 
our committee responsibilities and the 
hundreds of miscellaneous niatters which 
occupy our minds and our time, most of 
us find it difficult, if not impossible to 
really know every bill, and consequently 
we must rely at least to some extent on 
colleagues who are members of the ap
propriate committees or others whose 
opinions we value to advise us. 

With only 24 hours in a day, I have 
never been able to figure out how he does 
it, but somehow, ALTON LENNON manages 
to be well informed on every bill. He 
has studied the bill itself; read the com
mittee report and minority views, if any, 
and often he has read at least part of 
the hearings. 

I am told by members of the two 
committees on which he serves, Mer
chant Marine and Fisheries and Armed 
Services, that his attendance at meet
ings and attention to his committee re
sponsibilities is equally impressive. 

ALTON and Kay Lennon will welcome 
a respite from the hectic schedules and 
demanding rigors of congressional serv
ice and Washington life. 

They will enjoy their home and friends 
in Wilmington, N.C., and their children 
and grandchildren. They have earned 
this opportunity. Those of us here who 
have enjoyed their friendship, shared 
their hospitality and admired their dedi
cation, wish them Godspeed. 

Mr. MONTGOMERY. Mr. Speaker, I 
commend Congressman FoUNTAIN and 
other members of the North Carolina 
delegation for securing this time to pay 
tribute to ALTON LENNON following 16 
years of outstanding service in the U.S. 
House of Representatives. In addition to 
his service in this body, Congressman 
LENNON also served with equal distinction 
as a Member of the Senate for a brief 
period in 1953. 

During the 6 years I have had the 
privilege to know AL LENNON, he has 
always been a perfect gentleman and has 
been of immense help to me in the Con
gress. I appreciate especially his kind 
words of advice and words of encourage
ment. 

AL LENNON will be sorely missed when 
the 93d Congress convenes, but we look 
forward to having him visit with us in 
the future and especially at those times 
when former Members of Congress con
verge on the Capitol to renew friend
ships. 

Mr. PELLY. Mr. Speaker, I want to 
thank the gentleman from North Caro
lina, Mr. FoUNTAIN, for giving me this 
opportunity to express my sincere regrets 
that his colleague from North Carolina, 
Mr. LENNON, is retiring from Congress. 

ALTON LENNON could still give SO much 
more in the way of valuable service to 
the Nation and to his State and con
gressional district. As one who has been 
closely associated with AL LENNON I have 
observed firsthand more closely than 
many Members of the House his tremen
dous contribution as a member of the 
Committee on Merchant Marine and 
Fisheries and especially as chairman of 
the Subcommittee on Oceanography. I 
am sure those of us who have worked 
with him will attest that of all of us, he 
must be considered a major architect of 
the National Oceanic and Atmospheric 
Agency which now combines the major 
marine functions in one department 
under the Department of Commerce. 

Mr. Speaker, I will never forget his 
patience and perseverance in drafting 
legislation which resulted in the estab
lishment .of the National Oceanic and 
Atmospheric Administration after years 
of listening to scientists and other ex
perts in this field. 

Mr. Speaker, I would place, however, 
above all his great gifts and legislative 
talents a contribution of his which con
stituted his greatest achievement and 
this is his personal character and integ
rity. AL LENNON's voting record is on~ of 
responsibility and if Congress had more 
Members of his philosophy and dedica
tion, the economic situation of today 
would be much healthier. His courage 
in opposing spending of money the Na
tion does not have for things the people 
of this Nation could get along without, 
is, indeed, his greatest contribution. Had 
he had his way our national debt would 
be less and the dollar would be worth 
more. 

So to me, Mr. Speaker, our country is 
a great loser in AL LENNON's retirement. 
Nevertheless, while he has been in this 
body his example and influence always 
was for good government, and I want 
the record to show my full appreciation 
for the privilege of being associated 
closely with him. In the years to come, 
I wish AL great success and happiness. 
Meanwhile, my warmest thanks go to 
him for his outstanding record of public 
service. 

Mr. FUQUA. Mr. Speaker, I want to 
thank the gentleman from North Caro
lina (Mr. FouNTAIN) for taking this time 
to honor our distinguished colleague, 
ALTON A. LENNON. 

In the 10 years that I have had the 
privilege of serving with AL LENNON I 



October 11, 1972 CONGRESSIONAL RECORD-HOUSE 35137 
have always found him to be very thor
ough and deliberate in his thinking. His 
conservative outlook has always been re
freshing in trying to resolve many of the 
critical issues that face us in this Nation. 

I know that the citizens of his district 
can always be proud of the fine job he 
has done in representing them in the 
U.S. House of Representatives. 

I want to wish for AL and Mrs. Lennon 
a long, enjoyable and much deserved 
retirement. 

Mr. BROYHILL of North Carolina, 
Mr. Speaker, ALTON LENNON has had a 
long and distinguished record of public 
service to his State and Nation. There 
are not many men in history who can 
point to service in both the U.S. Senate 
and the U.S. House of Representatives. 
There are very few Americans who have 
his record of adherence to principle and 
to the upholding of basic concepts of the 
Constitution. 

We will sorely miss his voice and his 
sound judgment here in the Congress of 
the United States. 

Louise and I have come to know ALTON 
and Kay as close friends over recent 
years and we will miss seeing them. We 
hope that perhaps we will have the op
portunity to visit Wrightsville Beach 
from time to time to enjoy their com
pany. 

Mr. GALIFIANAKIS. Mr. Speaker, 
when I first came to Congress, becoming 
a part of the North Carolina delegation 
gave me an immediate awareness of the 
caliber of men that serve in the U.S. 
Congress. I realized then what a special 
privilege it was to be a part of this out
standing group from the Tar Heel State. 

Congressman ALTON LENNON was one of 
those first special people I met, and 
through my last 6 years of working with 
him, he has remained special. I have 
come to respect and admire him as an 
advisor as well as a friend. 

AL has served with distinction 
throughout the last 16 years. He has done 
outstanding work on the Merchant 
Marine and Fisheries Committee and 
Armed Services Committee and at all 
times has been a skillful representative 
as well as a gentleman in every sense of 
the word. 

AL, North Carolina and the Nation 
honor you today for the tremendous serv
ice you have performed as a true repre
sentative of the people. Louise and I wish 
you and Kay the best of everything as 
you return to the warm embrace of your 
family and host of friends. 

Mr. SPRINGER. Mr. Speaker, a few 
years ago, in connection with a matter 
of some importance in my district in D
linois, I had occasion to appear with a 
constituent at a Merchant Marine and 
Fisheries subcommittee hearing chaired 
by the gentleman from North Carolina, 
my good friend ALTON LENNON. Although 
we did not win our legislative objective, 
we were treated with the utmost courtesy 
and fairness and were greatly impressed 
by ALTON LENNON'S thorough and objec
tive consideration of our problem. In 
talking with various colleagues I learned 
that my experience was not an unusual 
one, that ALTON LENNON presides over 
his subcommittee with the same qualities 
of even-handed fairness that distin-

guished his 8 years on the bench in his 
home county in North Carolina. 

So as ALTON takes leave of the Con
gress he carries with him a wealth of 
friendships and can take satisfaction in 
the knowledge that he has well served 
the people of his State and Nation. I wish 
him good health and happiness in the 
years ahead. 

Mr. JONES of North Carolina. Mr. 
Speaker, I first met Congressman ALTON 
LENNON many years ago when he was 
attempting to be reelected to the U.S. 
Senate. I was most impressed with his 
sincerity and his dedication to public 
service at that time, and since becoming 
a Member of the U.S. House of Repre
sentatives and having the privilege of 
serving with him, this admiration has 
continued -to increase. No Member of 
Congress is any more steadfast in their 
convictions and on numerous occasions, 
through the medium of his votes, I have 
seen him adhere to his convictions even 
at the expense of losing votes in his own 
district. 

His work in the field of oceanography 
certainly stamps him as a pioneer in this 
particular science. He will long be 
remembered for his leadership in this 
area. His care and concern for his 
district has been outstanding. 

His decision to leave the Congress came 
as a shock to many of us, and his absence 
in the 93d Congress will be keenly felt 
by all members of the Merchant Marine 
and Fisheries and Armed Services Com
mittees where his knowledge and under
standing of legislation was of great help 
to many of us. 

To Congressman LENNON and his 
family go my warmest personal regards 
and sincere best wishes for success and 
happiness in the years ahead. 

Mr. Speaker, it is a pleasure that I join 
in paying tribute to the outstanding 
record of service of Congressman CHARLIE 
JONAS which he has rendered not only 
to the State of North Carolina, but to the 
entire Nation during his years in the 
Congress. 

Although of different political faiths, 
this in no way diminishes my respect 
and admiration for him. I could cite many 
instances where his assistance to me per
sonally and to my district has trans
cended party lines with no questions 
asked. His service on the Appropriations 
Committee has been outstanding and his 
efforts to save the taxpayers of this Na
tion deserve a very special commenda
tion. Certainly the Members on both 
sides of the aisle will miss his leadership 
and his warm personality. 

To him and his family, I join with 
others in wishing them many years of 
health and happiness in the years ahead. 

Mr. SPENCE. Mr. Speaker, a valued 
friend is retiring this year after nearly 
16 years of distinguished service. He 
leaves a void which will be very difficult 
to flll. • 

Those Members of this body who have 
been privileged to know Congressman 
ALToN LENNON for many years are better 
able to describe his outstanding record 
of public service than I. Unfortunately, 
I have been acquainted with ALTON only 
since my election to the 92d Congress. 

Even in this short time, however, I 

have come to know Congressman LENNON" 
extremely well, and I have benefited 
from our association. As a fellow member 
of the Armed Services Committee, for 
example, ALTON has been a counsel and 
a men tor, as well as a colleague. His 
judgment and experience have made him 
a man whose opinion must be carefully 
weighed. Though we represent different 
political parties, I often looked to him 
for advice and guidance, since I knew 
that his greatest interest was the secu
rity of this country. 

I want to second all the fine things 
my colleagues have said about ALTON 
LENNON today. They are all richly de
served. Also, I am indebted to Congress
man FouNTAIN for affording me this 
opportunity to pay tribute to a friend. 

Mr. FISHER. Mr. Speaker, it is easy 
to say nice things about men like ALTON 
LENNON. He has served his district, his 
State, and the entire Nation with high 
quality representation. He possesses one 
of the finest analytical minds in the en
tire Congress. ALTON serves on a sub
committee of which I am chairman. That 
has given me an opportunity to judge 
our friend and his capabilities. 

ALTON has made an enviable record 
here. In passing judgment on issues that 
arise he never looks back. He has a 
unique capacity which enables him to 
analyze and judge what is involved and 
what action should be taken. Above all 
he thinks and acts in terms of what is 
good for the country. ALTON is the sort 
of Congressman who votes the way a 
good many others would like to vote if 
they were not running for reelection. 

I extend to ALTON and his family my 
very best wishes. 

Mr. DERWINSKI. Mr. Speaker, it is a 
privilege to join in paying tribute to one 
of our outstanding colleagues, ALTON A. 
LENNON, who is retiring at the close of 
the current session of Congress. 

ALTON is a man of great in·tegrity and 
intellectual honesty. Although we rep-
resent differing political parties, I have 
never known him to place party loyalty
above national interest. Throughout his
career, he has set the highest standard: 
of public service, and he will long b~ 
remembered for his devotion to duty anci 
dedication to his constituents and Na-
tion. 

Mr. SMITH of California. Mr. Speaker, 
I am happy to join the many other col
leagues today in tribute to the Honor
able ALTON A. LENNON. We were both 
elected to the House of Representatives: 
at the same time, and I am certain he 
leaves with mixed emotions, as I do, af
ter serving 16 years in this distinguished: 
body~ 

AL LENNON has established an out-
standing record, especially in his service
on the Armed Services and Merchant. 
Marine and Fisheries Committees. In my 
book he is a "good guy" who will long be 
remembered for his effective leadership 
and deep commitment to the highest 
standards of public service. 

Elizabeth joins me in wishing Karine 
and A-I. much happiness in their years of 
retirement. May good health and good 
fortune follow them wherever they go. 

Mr. RODINO. Mr. Speaker, the citi-
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zens of North Carolina have been repre
sented by a man whose deep devotion to 
the principles of justice and freedom for 
all men, whose beliefs and actions to 
uphold the basic rights for all our citi
zens, and whose great concern for each 
and every constituent of his district have 
built for him a record of which I am cer
tain, he is indeed quite proud. 

When the Honorable ALTON A. LENNON 
retires from our Chamber at the close of 
this 92d Congress, he will bring with him 
a wealth of memories and experiences of 
great personal satisfaction; he has lived 
and grown a part of the history of this 
great body and his presence will dearly 
be missed by all of us here today. I would 
like to take this opportunity to wish my 
colleague and friend continued years of 
health, happiness, and the fulfillment of 
all life's blessings. 

Mr. BOLAND. Mr. Speaker, I too want 
to add my sentiments to those of my col
leagues in paying tribute to our distin
guished colleague from North Carolina, 
Congressman ALTON LENNON. 

ALTON LENNON has served his people 
and his State with dedication as county 
judge and State Senator before coming 
to the Congress 20 years ago, first as U.S. 
Senator in 1953 and 1954, and then to 
the House of Representatives for the last 
16 years. He is to be commended for his 
effective and outstanding service to the 
Nation. I am proud to have had the op
portunity to serve with him in this 
House, and I extend to Congressman and 
Mrs. Lennon every good wish for many 
happy and healthy years in retirement. 

GENERAL LEAVE TO EXTEND 
REMARKS 

Mr. FOUNTAIN. Mr. Speaker, I ask 
unanimous consent before yielding to 
anyone who may want to express them
selves at this moment, that all Members 
may have 5legislative days within which 
to extend their remarks about these 
two fine colleagues of ours. 

The SPEAKER. Without objection, it 
Js so ordered. 

There was no objection. 

PULASKI DAY 

t(Mr. MONAGAN asked and was given 
. Permission to extend his remarks at this 
point in the RECORD and to include ex
tr.aneous matter.) 

Mr. MONAGAN. Mr. Speaker, October 
11 has been proclaimed as Pulaski Day 
in the State of Connecticut, and I ask 
all Members to join me in commemorat
ing one of the outstanding heroes of 
the American Revolution, Gen. Casimir 
.Pulaski. · · 

It was on October 11, 1779, that Gen
•eral Pulaski gave his life for the Amer
Jcan cause while leading his legion into 
the Battle of Savannah. Pulaski had been 
.known as a champion of freedom in his 
.native Poland. Inspired by the struggle 
for freedom involved in the American 
"Revolution, he willingly left his native 
Jand to join the battle, and he gave his 
life for the American cause. 

Pulaski's achievements and his sacri
fice are only a part of the tremendous 
contribution which Polish-Americans 
bave made to our country over the years 

since his death. Polish-Americans have 
played an integral role in the life of 
Connecticut and the entire Nation. It is, 
therefore, appropriate that October 11 
be set aside as a time not only to com
memorate the memory of General Pu
laski, but to express our deep apprecia
tion to a people who have so enriched 
the cultural, economic, and political 
fabric of the United States. 

I am proud to join all Connecticut 
citizens in celebrating October 11 as 
Pulaski Day. 

VETERANS DAY 
<Mr. MONAGAN asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. MONAGAN. Mr. Speaker, the 11th 
of November has been historically and 
symbolically significant for all Ameri
cans for over half a century and the 
traditional meaning of this hallowed day 
should be preserved. 

On that date in 1918, the armistice 
was signed which ended World War I. 
Armistice Day was declared in this coun
try to commemorate that event and to 
demonstrate our respect and thankful
ness for the sacrifices of those men and 
women who met the challenge and served 
their Nation in that time of need. This 
day also provided an occasion for reflec
tion upon the tragic cost of war and an 
opportunity for the people of our country 
to determine those steps necessary to 
maintain peace throughout the world. 

After the conclusion of World Warn, 
Armistice Day was redesignated Veterans 
Day so that all veterans who had served 
the Nation might be properly remem
bered. Yet with the recent initiation of 
the revised holiday, the designated 3-day 
weekend has become almost an occasion 
for leisure and recreation rather than 
the thoughtful commemoration tradi
tionally associated with Armistice Day. 

I have received correspondence from 
many constituents and various veterans 
organizations of Connecticut requesting 
the reinstatement of the traditional date 
of November 11 as Veterans Day. I fully 
agree with their position and I have 
introduced a joint resolution to amend 
title 5 of the United States Code to pro
vide for the designation of the 11th of 
November of each year as Veterans Day . 

REVENUE-SHARING BILL 
<Mr. MONAGAN asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

MR. MONAGAN. Mr. Speaker, I am 
opposed to the adoption of the confer
ence report on H.R. 14370, State and 
Local Fiscal Assistance Act of 1972, the 
so-called "revenue-sharing" bill. I want 
to emphasize that I am not opposed ~ 
sharing revenues with the States and 
local municipalities. I have supported and 
will continue to support those legislative 
measures which have provided billions of 
dollars for State and local governments in 
Federal funds for education, health, 
library, housing, poverty programs, ur
ban renewal, highways, and airports, and 
I am prepared to support increases in 
these appropriations. 

The point at issue here is the method 
of funding and not the purpose. H.R. 
14370 is not the sharing of excess Federal 
revenues which it purports to be but a 
deficit-sharing measure. With a Federal 
deficit for the last 2 years of about 
$23 billion a year and one projected for 
the 1973 fiscal year of about $25 billion, 
it is quite clear that any provision of 
revenues in excess of current appropria
tions will cause a further deficit or re
quire new sources of revenues. In essence, 
therefore, this bill is a call for increased 
taxation and those who support it must 
recognize that this course will be neces
sary to provide the funds required. Some 
of these proponents have proposed a 
value-added tax as the method to be 
used. It is because I am opposed to in
creased taxation that I oppose revenue 
sharing. 

I also oppose the proposals of the con
ference report because they discriminate 
against Connecticut by placing our State 
well below the average in per capita 
amounts available for distribution under 
all aspects of the legislation. Under the 
House version of the bill, which I op
posed, Connecticut would have received 
$72.6 million but under the conference 
version of the bill our State would receive 
only $66.2 million-a totally unaccept
able reduction. 

Connecticut presently has about 1.5 
percent of the Nation's population, 2.14 
percent of the Nation's combined Federal 
tax revenues and 2.27 percent of the 
Nation's nonearmarked Federal tax rev
enues are derived from our State. It is 
estimated that for every $1 collected in 
the State, 65 cents is returned under 
the present Federal-grants program. 
Therefore, the taxpayers of Connecticut 
presently contribute far more to Federal 
coffers than they receive in return. The 
implementation of the distribution 
formula embodied in the State and Local 
Fiscal Assistance Act would not improve 
this disparity. Connecticut and its mu
nicipalities would not receive a fair share 
of the funds available since, although 
ranking 14th in generating all Federal 
tax revenue and 12th in generating non
earmarked Federal tax revenue, Con
necticut is 43d out of 51 recipients in the 
distribution of funds under this proposal. 

Another point of objection is that Con
necticut falls well below the national 
average in the distribution of funds. 
Under the House version of the bill the 
Connecticut State government would re
ceive $7.04 per capita while $8.73 is the 
national average. The local and State 
governments combined would receive 
$23.82 per capita while $25.70 is the na
tional average. 

This is no bargain for Connecticut, 
yet the conference report version is 
worse. Here, the State government would 
receive $7.17 per capita while $8.49 is the 
national average. The local governments 
would receive $14.31 per capita while 
$16.98 is the national average and the 
State and local governments combined 
would receive $21.48 per capita while 
$25.47 is the national average. 

Even within Connecticut itself, the 
distribution formula is not adequately 
responsive to the needs of the local mu
nicipalities and I have noted several in
congruous situations within the Fifth 
District. 
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Naugatuck, with a population of 23,000, 

has been allocated $374,960 under the 
bill and Ansonia, with a population of 
21,160, has been allocated $334,374, while 
Shelton, with a population of 27,165, is 
to receive $210,200. Also Derby and Wol
cott, with almost identical populations, 
have been allocated $200,872 and $176,-
573, respectively. Beacon Falls, with a 
population of 3,500 has been allocated 
$45,682, while Oxford, with almost 1,000 
more residents is to receive almost $13,000 
less than Beacon Falls. These are only 
a few examples of inequitable and incon
sistent situations which I know exist in 
other parts of Connecticut and must be 
present in the distribution tables of the 
other States. 

Furthermore, since no appropriation 
is involved, there is a lack of review of 
the financing of this program · by the 
House Appropriations Committee or a 
similar body in comparison with the pre
vailing situation for all other govern
mental programs. Here is a simple open 
authorization for funds. 

Finally, I disapprove of the lack of 
adequate requirements for accountability 
on the part of the recipients of these 
funds in the programs to be under
taken-an accountability which is neces
sary to protect the Nation's taxpayers. 
We have seen the etfects of this type of 
expenditure with the Law Enforcement 
Assistance Administration and the ad
mittedly disastrous results that :fiowed 
from financing without accountability. 
The proposed programs would be on an 
infinitely greater scale since each year's 
funding would amount to approximately 
$5.3 billion. 

Federal funding of local programs has 
risen markedly in the last decade with 
especially large increases in the last 2 
years approved in an etfort to assist local 
municipalities and States to meet the 
rising costs of government. I served as 
mayor of a major city for 5 years and I 
understand and sympathize with the 
search of local executives for additional 
funds. At the same time, the Federal 
taxpayer is entitled to consideration too, 
and if we are to embark upon a program 
of increased spending for localized needs 
we should do it only after full considera
tion of the cost, the availability of funds 
and adequate accounting for all 
expenditures. 

I am ready to support programs for 
aid to municipalities where the need is 
demonstrated, tax revenues are available 
and proper accounting and programing 
controls are provided. This bill as re
ported by the conference committee does 
not satisfy these requirements. 

I append to my remarks the following 
editorials on this subject which appeared 
in the Ansonia Evening Sentinel, the 
Danbury News-Times, the Bridgeport 
Sunday Post, the Hartford Times, and 
the New York Times, and which gen
erally support the position which I am 
taking: 
(From the Hartford (Conn.) Times, Sept. 14, 

1972] 
SHARING FUNDS THE FEDERAL GOVERNMENT 

DOESN'T HAVE 

For all its historic implications, the rev
enue-sharing program passed by the Senate 
this week remains a Inixed bag of far-reach
ing reform and election-year politicking. 

It is an idea whose time came several years 
ago--and whose time may have passed, at 
least until some balance can be re-estab
lished in the federal budget. 

Nonetheless, Congress and President Nixon 
have shown their deterinination to have it 
now, despite a dubious revenue base for the 
sharing, and despite some unresolved in
equities in the sharing formula. 

The idea of revenue-sharing origin.a.ted at 
a time when the nation anticipated a sub
stantial "peace dividend." 

Since the federal government collected so 
much revenue that Inight otherwise have 
been tapped at state and local levels, it was 
argued-and since a time of peace could be 
foreseen when the federal government would 
not need so much money-it would be only 
fair to return some of the money to state and 
local governments. 

The money would be returned with rio 
strings attached, subject only to a formula 
for dividing the kitty that would recognize 
the special needs of overburdened sectors of 
government, and would weigh the "tax ef
fort" of the lower levels of government. 

Efforts to measure tax effort have by and 
large been rejected. Connecticut, one of the 
states that collects a relatively low proportion 
of their residents' disposable income each 
year, was among those whose congressional 
delegation opposed that reform. 

And efforts to skew federal revenue-shar
ing toward the neediest levels of govern
ments, the urban centers, have been cripped 
by the committee muscle of rural and South
ern states, despite the yeoman efforts of ur
ban senators like Ribicoff and Javits. 

Meantime, the prolongation of the war in 
Vietnam and the inexorable demand for new 
weapons gadgetry have made it clear there 
will be no "peace dividend" until Pentagon 
spending is brought under tighter rein than 
the present administration even attempts. 

Economic policies that barely curbed in
flation, brought only slow recovery from a 
recession, and did little for full employ
ment have now compounded the problem: 
Mr. Nixon this year will run up a record 
deficit. 

But revenue-sharing has a momentum of 
its own. 

A minority of Sena.tors tried earlier this 
week to incorporate in the revenue-sharing 
bill two tax reforms: Repeal of the accel- · 
erated business-depreciation tax, and a hike 
in the minimum tax to be paid by the very 
wealthy who find loopholes for most of their 
income. 

It can be argued-as it was on the Senate 
floor-that tax reform ought to be approached 
in a systematic basis, and that rider amend
ments constitute a haphazard approach to 
a crucial question. 

But it can also be argued-as it was by 
Senator Frank Church (D-Idaho)-that nei
ther the President nor congressional sponsors 
have been willing to confront "the real gut 
question that no one wants to talk about-
where in the hell do we get the money to pay 
for it?" 

(From the Danbury News-Times, Sept. 14, 
1972] 

THE REVENUE SHARING SHAM 

In spite of the efforts of Senator Ribicoff 
of Connecticut, Senator Javits of New York 
and a few others, the revenue sharing bill 
which passed the Senate Tuesday reflects the 
workings of the Southern-Western strategy 
of both the Nixon administration and the 
Senate Finance Committee to the detriment 
of northern and urban states. 

The version passed by the House reflected 
at least some of the consideration Rep. Wil
bur Mills and the House Ways and Means 
Committee had given to some of the expen
sive probleins which urbanized states face 
today in education, in public safety and in 
nearly every other facet of public service.-

Revenue sharing is a misnomer; it's become 

in the Senate merely a revenue allocation bill 
in which the federal government's policy of 
favored treatment toward southern, western 
and rural states is continued with a heavy 
hand. 

Take Connecticut as one example. 
The House version provides $72.6 mlllion 

to this state, with one third to go to the 
state, the remaining to be shared by cities 
and towns. 

The Senate version cuts this to $57.5 mil
lion, and at the same time boosts the alloca
tions of the three other states which, with 
Connecticut, are in the 3 mUllan to 3.5 mil
lion population range. Alabama is increased 
from $80.2 million in the House bill to $127.6 
million in the Senate version, Kentucky 
from $71.8 million to $95.9 million and 
Washington state from $79.1 million to $92.3 
million. 

Kansas, with approximately 70 per cent of 
Connecticut's population, is moved from 
$47.7 million in the House version to $58 
million on the Senate list, while West Vir
ginia, with 57 per cent of the Connecticut 
population, is moved up from $36.4 million 
on the House list to match Connecticut at 
$57.5 on the Senate list. 

We recognize West Virginia is a state with 
many economic probleins and special con
sideration of these probleins is merited. This 
is already being done under several cate
gories of federal legislation and where neces
sary these should be improved. 

It should not be frozen into a general 
program, supposedly designed to benefit tax
payers in all states. 

What the Senate version does is to cate
gorize taxpayers in Connecticut and New 
York as less equal than those in Arkansas, 
Colorado, Oklahoma, South Carolina or 
Texas. 

True revenue sharing, in our view, would 
find the federal government paying all the 
costs of programs designed to cover national 
needs and problems. Welfare is certainly one 
of these; it is a national matter, not one to 
be borne by states and localities. 

State governments would pay the costs of 
prograins which are state responsibilities, 
and elementary and secondary education 
certainly falls into this category. 

Not until such real sharing of revenue and 
responsibility is adopted wlll the property 
owner in northern and urban states find re
lief from oppressive property taxes. 

Political figures may exult all they wish 
about adoption of federal revenue sharing. 
But taxpayers of Connecticut, New York and 
other states penalized by its allocations 
should see it for the sham it is. 

(From the Bridgeport (Conn.) Sunday Post, 
Sept. 17, 1972] 

REVENUE SHARING 

After nearly three years of delays and de
bates both houses of Congress have passed a 
revenue sharing bill, a key element in the 
"New Federalism" proposed by President 
Richard M. Nixon. 

When he unveiled his program calling for 
the federal government to pump money into 
local and state governments, Mr. Nixon 
stressed the importance of having funds 
available where pressing problems exist. 

Hardly any municipality in the land would 
admit that it had sufficient economic re
sources to meet the legitimate needs of its 
residents. So, we are a country filled with 
domestic dilemmas, with no particular area 
immune. 

The question which should have over
shadowed all others in the committee rooins 
of the Capitol is: Are we providing federal 
assistance to the cities and states which re
quire it the most and will put this money to 
the best possible use? 

Political considerations, not human needs, 
governed the actions and votes of many law
makers, particularly the members of the 
Senate Finance Committee. That body is 1n 
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the grip of Senator Russell Long of Loui
siana. With the help of other senators with 
large rural constituencies, Senator Long was 
able to bring full Senate approval of a bill 
which favors, in large measure, states such 
as Louisiana which indeed have problems 
but have done little on their own to seek 
solutions. 

As matters now stand Connecticut is be
ing shortchanged. Mississippi, for example, 
under the Senate scheme would receive twice 
as much money on a per capita basis as 
would our state. 

Sena.tor Abraham Ribicoff tried valiantly 
on a number of occasions to right some of 
the wrongs. He did not succeed because 
among the senators from the South and the 
conservative Republicans there is small 
sentiment for attempts to salvage the urban 
centers. 

Because of the differences in the bills 
passed by the House and the Senate a con
ference involving representatives of both 
chambers has undertaken the job of draft
ing the final version of this all-impor-tant 
legislation. 

Revenue sharing embraces the principle 
that states and cities are entitled to some 
of the federal tax revenue to use largely as 
they see fit. Most previous federal programs 
have allocated money to states and cities for 
specific purposes. 

Mr. Nixon, in calling for this drastic 
change, said local governments can best de
termine their priorities. From the outset, 
despite this return to Jeffersonian principles, 
we have questioned whether this is a good 
course. We suspect that Mr. Nixon and now 
congress believe local governments are more 
efficient and more sympathetic to human 
needs than is actually the case in many 
instances. 

Revenue sharing may well be a means for 
governors and municipal officials to escape 
from raising taxes, thus possibly remaining 
in favor with their constituencies. Nonethe
less the money being pumped out of Wash
ington will not come from some new, mar
velous source. Whether it be through a value 
added tax (VAT) or some other levy, the 
companies and the people who are support
ing government will continue to do so and 
most likely in larger measure. 

We recognize that the tax resources of the 
federal government are far greater than 
those of a state or a city. Yet, if govern
ments are to be more responsive to the peo
ple-a goal stated by Mr. Nixon in connec
tion with this program-it seems wrong for 
Washington to step in between the local offi
cials and the people they serve. This is ex
a.ctly what is happening. The federal gov
ernment wlll be collecting the money and 
then doling it out to the states and 
communities. 

No one should be fooled by the statements 
of state and local officials. They are pleased 
because this new source of income will make 
public life easier for them. Overall, the posi
tive impact of revenue sharing on our daily 
lives, when it comes to total taxes, wlll be 
non-existent. 

[From the Evening Sentinel, Oct. 3, 1972] 
UNFAIR TO THE VALLEY 

The absurdity of revenue-sharing was 
vividly apparent the other day on the first 
page of The Sentinel in a table that listed 
the per-capita grant due each of 11 Valley 
communities. 

Under the revenue-sharing formula likely 
to be adopted by the Senate and the House 
of Representatives this week, inequities are 
obvious. 

Seymour, for example, will get more than 
twice as much money, per capita, as the 
neighboring town of Oxford. Why should 
Oxford be discriminated against? Surely the 
needs of Oxford are as great-probably 
greater (per capita), than those of Seymour. 

The city of Ansonia will get nearly twice 

as much money, per capita, as the city of 
Shelton. Yet it is easy to argue that Shelton 
needs funds at least as urgently-perhaps 
more so--than Ansonia. Shelton needs a new 
pollee station, a library a.ddition, a city hall, 
sewers and many other improvements. 

Tens of millions of dollars in federal 
money have already been poured into An
sonia for flood protection, redevelopment 
and other purposes-much more than has 
been given to Shelton. Now, under revenue
sharing, Ansonia is to get still more, per 
capita, and Shelton less. Is that fair? 

There are other examples of inequities 
right here in the Valley. No doubt they 
could be multiplied indefinitely if other Con
necticut cities and towns were taken into 
consideration. 

But there is another, and even more seri
ous, inequity involved. This is the compul
sory transfer of funds from some of the 
towns to others. 

In effect, the taxpayers of Shelton will 
be sending their hard-earned tax money into 
Ansonia. This is fine for Ansonia; it is hard 
on Shelton. 

In effect, the taxpayers of Oxfvrd will be 
sending their hard-earned tax dollars into 
Seymour. The residents of Seymour may 
rejoice, but the residents of Oxford have 
cause to mourn. 

And this is but the tip of the iceberg. 
Far worse is the net transfer out of Con
necticut and into other states. For every 
dollar Connecticut taxpayers contribute to 
the federal government for revenue sharing, 
Connecticut and its cities and towns will 
get back a fraction. 

The taxpayers of Connecticut do not bene
fit from revenue-sharing; they lose, because 
part of the money they contribute goes to 
other states. 

The taxpayers of cities and towns like 
Sheldon and Oxford do not benefit; they 
lose, because part of the money they con
tribute goes, in effect, to other cities and 
towns. 

Then who benefits from revenue-sharing? 
The ones who benefit are the governor, 

the legislators, the mayors, the aldermen and 
the selectmen. 

How do they benefit? 
They benefit because they receive and 

. spend considerable sums of federal money 
(rea.d "taxpayers' money") for which they 
do not have to impose taxes. They get the 
cash while the federal government has the 
responsib111ty. 

It is probably too late now to block the 
revenue-sharing measure, which is due to 
be passed this week by both houses of Con
gress and signed into law by the President. 

We hope, however, that Rep. John S. 
Monagan, the Democrat who represents the 
Fifth District, which includes the Valley, 
will vote against the compromise measure, 
just as he voted against the bill the first 
time around. 

We hope that Connecticut's two senators
Abraham A. Ribicoff, Democrat, and Lowell 
P. Weicker Jr., Republican, will change their 
minds and vote against the bill. They should 
oppose it if they have the interests of their 
constituents in mind. 

[From the New York Times, July 26, 1972] 
THE MONEY GAME 

(By William V. Shannon) 
WASHINGTON, July 26-Delegations of gOV• 

ernors and mayors have trooped to Wash
ington in recent days to have coffee with 
President Nixon, testify before the Senate 
Finance Committee, and lobby their Senators 
for passage of the revenue-sharing bill. Al
ready approved by the House in June and 
strongly backed by the Nixon Administration, 
this measure would provide $5.3 billion an
nually to the states, counties and cities. 

There is no doubt that state and local gov
ernments need the money and the prospects 

for passage of this bill are good. Yet there 
are underlying problems which this plan does 
not solve. · 

First, it does not send additional money 
where the need is greatest. Roughly one-third 
of the money is allocated to the states and 
two-thirds to local governments. Of the 
money going to the local governments, one
third is allotted on the basis of population, 
one-third to communities in metropolitan 
areas and one-third on the basis of relative 
per capita incomes. 

The purpose of these formulas is to match 
the money with the problems, but it is doubt
ful that this purpose is really achieved. Under 
the population formula, Scarsdale gets as 
much per inhabitant as New York City does 
for each inhabitant of Harlem. The same is 
true under the second formula because 
within metropolitan areas, no distinction is 
made between a rich suburb and an inner city 
slum. 

Only under the third formula does more 
money go to communities with low per 
capita incomes. But most of the redistribu
tive effect is to put -added money into local 
governments in the rural South. 

In short, if the "urban crisis" is in the inner 
dties, revenue sharing will only be of modest 
help. Newark, for example, is to receive $6 
million and New York City $158 million. To 
a hard-pressed mayor, any sum of money is 
welcome. But compared to the enormous 
needs of Newark and New York, these sums 
are rather like throwing six feet of rope to a 
swimmer in trouble forty or fifty feet off
shore. He is still going to have to make it on 
his own. 

A second difficulty concerns the autonomy 
of local units of government. The new money 
can only be spent for environmental protec
tion, transportation or fire and police pro
tection. The principal argument in the Senate 
Finance Committee hearings is whether edu
ca.tion should be added to that list. 

Yet these spending priorities are incoher
ent at both the Federal and the local level. 
"Environmental protection" at the local level 
usually means new sewers, sewage treatment 
plants and water mains. But President Nixon 
last year vetoed a public works b111 which 
would have given local communities addi
tional money for exactly these purposes. He 
has also impounded funds Congress has ap
propriated for sewer and water projects. Why 
then is he pushing for this bill which would 
do in a roundabout way what he refuses to 
do in a direct way? 

There is the same inconsistency at the local 
level. Many rural communities have no crime 
or fire problem and do not own any public 
transportation system. Why then should they 
be restricted to using the money in those 
fields? If revenue sharing is supposed to be 
a vote of confidence in local government, 
it is a highly qualified vote which may have 
wasteful and distorting effects. 

Evasion of responsib111ty by states and 
communities is a third problem which reve
nue sharing may intensify rather than re
solve. One of those plea.ding for the bill is 
·Governor William Cahill of New Jersey whose 
own Legislature ~ few days ago refused to 
levy a state income tax. 

"We ask that you share-not your reve
nue-but your revenue-raising machinery 
with us. That is what this is all about," Mayor 
Louie Welch of Houston testified. Texas is 
another state without an income tax. 

It would clarify the question of responsibil
ity within the Federal system if the Federal 
Government pre-empted the income tax as 
a revenue source and returned a large por
tion of it each year to the State and local 
governments. That would abolish the dispar
ity between the responsible high-tax states 
and the irresponsible low-tax states. Such 
a reform would free taxpayers of the nuisance 
of having to fill out two or three separate re
turns. It would also free the states of the 
bureaucratic burden of trying to run their 
own income tax departments. 



October 11, 1972 CONGRESSIONAL RECORD- HOUSE 35141 

Or the Federal Government could take 
Mayor Welch at his word and actually give 
him not the money but the mechanism to 
raise it. If a city or state wished to get more 
money, it could request I.R.S. to collect a sur
tax from its citizens the next year. The tax
payer would then know which unit of gov
ernment had requested the money and whom 
to hold politically accountable. 

PRESERVING OF CUMBERLAND 
ISLAND, GA. 

<Mr. LANDRUM asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. LANDRUM. Mr. Speaker, the 
House of Representatives last night took 
the important step of preserving Cum
berland Island, Ga., one of the truly 
unique sections of the Atlantic coast. It 
passed H.R. 9859 to establish a national 
seashore on the island, the largest and 
one of the least developed of the Golden 
Isles which lie off the coast of Georgia. 

Long in the hands of a few owners 
as an exclusive retreat, Cumberland has 
escaped the ravages of overdevelopment, 
overcrowding, and overuse. Now, Mr. 
Speaker, as a national seashore, the is
land will be available to the public to fill 
a niche in our national recreational sys
tem presently unavailable to the people 
in the Southeast: a wild, unspoiled, yet 
accessible, seacoast. It will serve as a 
refuge for those who recoil at the con
gestion and dense development at other 
coastal resorts. 

In addition to the magnificent beaches 
and dunes, the extensive salt marshes, 
the freshwater lakes and upland forests, 
Cumberland Island is a refuge for all 
types of coastal wildlife, including wild 
hogs and turkeys, deer, and the endan
gered alligator. Its salt marshes are the 
breeding ground for many of the crea
tures important to the cycle of life in 
the sea. 

But equally important, Cumberland is 
a living link to the past, a natural mu
seum recording the history of the South 
and the entire country. The tides that 
wash up on the beaches have witnessed 
the ebb and flow of human history and 
have seen Spanish, English, slaves, pi
rates, Confederates, and millionaires 
come and go. Now, perhaps, the passage 
of H.R. 9859 will help insure that the 
island will remain to witness the further 
passage of human experience. And, hope
fully, we have made certain that, when 
we go as those before us have gone, we 
will not take Cumberland with us but will 
leave it here forever as a monur.lent to 
our forebearance. 

CONFERENCE REPORT: H.R. 8395 
Mr. PERKINS submitted the following 

conference report and statement on the 
bill <H.R. 8395) to amend the Vocational 
Rehabilitation Act to extend and revise 
the authorization of grants to States for 
vocational rehabilitation services, to au
thorize grants for rehabilitation services 
to those with severe disabilities, and for 
other purposes: 
CONFERENCE REPORT (H. REPT. No. 92-1581) 

The committee of conference on the dis
agreeing votes of the two Houses on the 

amendment of the Senate to the bill (H.R. 
8395) to amend the Vocational Rehab111ta
tion Act to extend and revise the authoriza
tion of grants to States for vocational re
habilitation services, to authorize grants for 
rehabilitation services to those with severe 
disabilities, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the Senate amendment insert the 
following: 

That this Act, with the following table of 
contents, may be cited as the "Rehab111tation 
Act of 1972". 
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DECLARATION OF PURPOSE 

SEc. 2. The purpose of this Act is to pro
vide a. statutory basis for the Rehilibllltation 
Services Administration, to establish within 
the Department of Health, Education, and 
Welfare an Office for the Handicapped, and 
to authorize programs to-

(1) develop and implement comprehensive 
and continuing State plans for meeting the 
current and future needs for providing voca
tional rehabilitation services to handicapped 
individuals and to provide such services for 
the benefit of such individuals, serving first 
those with the most severe handicaps, so that 
they ma.y prepare for and engage in gainful 
employment; 

(2) evaluate the rehab111tation potential 
of handicapped individuals; 

(3) develop, implement, and provide com
prehensive rehabilitation services to meet 
the current and future needs of handicapped 
individuals for whom a vocational goal is not 
possible or feasible so that they may improve 
their ability to live with greater independ
ence and self-sufficiency; 

( 4) assist in the construction and im
provement of rehabilitation facilities; 

(5) develop new and innovative methods 
of applying the most advanced medical tech
nology, scientific achievement, and psycho
logical and social knowledge to solve rehabili
tation problems and develop new and 
innovative methods of providing rehabilita
tion services to handicapped individuals 
through research, special projects, and 
demonstrations; 

(6) initiate and expand services to groups 
of handicapped individuals (including those 
who are homebound and institutionalized) 
who have been underserved in the past; 

(7) direct the conduct of various studies 
and experiments to focus on long neglected 
problem areas; 

(8) promote and expand employment op
portunities in the public and private sectors 
for handicapped individuals and to place 
such individuals in employment; 

(9) establish client assistance pilot 
projects; 

(10) provide assistance for the purpose 
of increasing the number of rehabilitation 
personnel and increasing their skills through 
training; and . 

(11) evaluate existing approaches to archi
tectural and transportation barriers con
fronting handicapped individuals, develop 
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new such approaches, enforce statutory and 
regulatory standards and requirements re
garding barrier-free construction of public 
facilities and study and develop solutions to 
existing housing and transportation barriers 
impeding handicapped individuals. 

REHABILITATION SERVICES ADMINISTRATION 

SEc. 3. (a) There shall be in the De
partment of Health, Education, and Welfare 
a Rehabilitation Services Administration 
which shall be administered by a Commis
sioner (hereinafter referred to as the "Com
missioner") . The Commissioner shall carry 
out and administer all programs and direct 
the performance of all services for which 
authority is provided under titles I through 
IV of this Act. 

(b) There shall be within such Adminis
tration a Division of Research, Training, and 
Evaluation, which shall be responsible for 
carrying out programs and projects under 
title IV of this Act. There shall be within 
such Division a Center for Technology As
sessment and Application, which shall be 
responsible for developing and supporting, 
and stimulating the development and utili
zation (including production and distribu
tion of new and existing devices) of, innova
tive methods of applying advanced medical 
technology, scientific achievement, and psy
chological and social knowledge to solve re
habilitation problems, and for administra
tion of the activities described in section 
402(b) (2). Such Division shall be directed 
by an Assistant Commissioner, who shall be 
responsible to the Commissioner and shall be 
a person of outstanding scientific and tech
nological achievement and learning and shall 
carry out his responsibilities in consultation 
with the National Science Foundation and 
the National Academy of Sciences, and shall 
be assigned at least ten full-time positions, 
five of which shall be filled by professionals 
of qualifications similar to the Assistant 
Commissioner. 

(c) The Secretary shall take whatever ac
tion is necessary to insure that funds ap
propriated pursuant to this Act, as well as 
unexpended appropriations for carrying out 
the Vocational Rehabilitation Act (29 U.S.C. 
31-42), are expended only for the programs, 
personnel, and administration of programs 
carried out under this Act. 

(d) In order to carry out the purposes of 
this Act-

(1) the number of positions authorized by 
section 5108(a) of title 5, United States 
Code, and assigned to the Rehabilitation 
Services Administration, is increased by ten, 
and 

(2) the authorized level of full-time per
sonnel, or the equivalent, assigned to the 
Rehabilitation Services Administration to 
carry out duties related to the administra
tion of this Act, is increased by sixty. 

ADVANCE FUNDING 

SEC. 4. (a) For the purpose of affording 
adequate notice of funding available under 
this Act, appropriations under this Act are 
authorized to be included in the appropria
tion Act for the fiscal year preceding the 
fiscal year for which they are available for 
obligation. 

(b) In order to effect a transition to the 
advance funding method of timing appro
priation action, the authority provided by 
subsection (a) of this section shall apply 
notwithstanding that its initial application 
will result in the enactment in the same year 
(whether in the same appropriation Act or 
otherwise) of two separate appropriations, 
one for the then current fiscal year and one 
for the succeeding fiscal year. 

JOINT FUNDING 

SEc. 5. Pursuant to regulations prescribed 
by the President, and to the extent con
sistent with the other provisions of this Act, 
where funds are provided for a single project 
by more than one Federal agency to an 

agency or organization assisted under this 
Act, the Federal agency principally involved 
may be desl.gnated to act for all in ad
ministering the funds provided, and, in such 
cases, a single non-Federal share require
ment may be established according to the 
proportion of funds advanced by each agency. 
When the principal agency involved is the 
Rehabilitation Services Administration it 
may waive any grant or contract require~ent 
(as defined by such regulations) under or 
pursuant to any law other than this Act, 
which requirement is inconsistent with the 
similar requirements of the administering 
agency under or pursuant to this Act. 

CONSOLIDATED REHABILITATION PLAN 

SEc. 6. (a) In order to secure increased 
flexibility to respond to the varying needs 
and local conditions within the State, and 
in order to permit more etfective and interre
lated planning and operation of its rehabili
tation programs, the State may submit a 
consolidated rehabilitation plan which in
cludes the State's plan under section 101 (a) 
of this Act and its program for persons with 
developmental disabilities under the De
velopmental Disabilities Services and Facili
ties Construction Amendments of 1970, pro
vided the agency administering such State's 
program under such Act concurs in the sub
mission of such a consolidated rehabilita
tion plan. 

(b) Such a consolidated rehabilitation 
plan must comply with, and be administered 
in accordance with, all the requirements of 
this Act and the Developmental Disabilities 
Services and Facilities Construction Amend
ments of 1970. If the Secretary finds that all 
such requirements are satisfied, he may 
approve the plan to. serve in all re3pects as 
the substitute for the separate plans which 
would otherwise be required with respect 
to each of the programs included therein or 
he may advise the State to submit sepa;ate 
plans for such programs. 

(c) Findings of non-compliance in the 
administration of an approved consolidated 
rehabilitation plan, and any reductions, 
suspensions, or terminations of assistance 
as a result thereof, shall be carried out in 
accordance with the procedures set forth 
in subsections (c) and (d) of section 101 of 
this Act. 

DEFINITIONS 

SEc. 7. For the purposes of this Act: 
(1) The term "comprehensive rehabilita

tion services" means vocational rehabilitation 
services and any other goods (including 
aids and devices) or services provided with 
funds under titles n, In, or IV of this 
Act that will make a substantial contribu
tion in helping a handicapped individual 
to improve his ability to live independently 
or function normally with his family and 
community. 

(2) The term "construction" means the 
construction of new buildings, the acquisi
tion, expansion, remodeling, alteration, and 
renovation of existing buildings, and initial 
.~quipment of such buildings, and the term 

cost of construction" includes architects' 
fees and acquisition of land in connection 
with construction but does not include the 
cost of offsite improvements. 

(3) The term "criminal act" means any 
crime, including an act, omission, or pos
session under the laws of the United States 
or a State or unit of general local govern
ment which poses a substantial threat of 
personal injury, notwithstanding that by rea
son of age, insanity, intoxication or other
wise the person engaging in the act, omission, 
or possession was legally incapable of com
mitting a crime. 

(4) The term "establishment of a rehabil
itation facility" means the acquisition, ex
pansion, remodeling, or alteration of existing 
buildings necessary to adapt them to rehabil
itation facility purposes or to increase their 
effectiveness for such purposes (subject, how-

ever, to such limitations as the Commissioner 
may determine, in accordance with regula
tions he shall prescribe, in order to prevent 
impa!.rment of the objectives of, or duplica
tion of, other Federal laws providing Federal 
assistance in the construction of such facili
ties) , and the initial equipment for such 
buildings, and ·may include the initial staff
ing thereof. 

(5) The term "evaluation of rehab111tation 
potential" means, as appropriate in each 
case: 

(A) a preliminary diagnostic study to 
determine that the individual has a sub
stantial handicap to employment, and that 
vocational or comprehensive rehabilitation 
services are needed; 

(B) a diagnostic study consisting of a com
prehensive evaluation of pertinent medical, 
psychological, vocational, educational, cul
tural, social, and environmental factors 
which bear on the individual's handicap to 
employment and rehabilitation potential in
cluding, to the degree needed, an evaluation 
of the individual's personality, intell1gence 
level, educational achievements, work experi
ence, vocational aptitudes and interests, per
sonal and social adjustments, employment 
opportunities, and other pertinent data help
ful in determining the nature and scope 
of services needed; 

(C) an appraisal of the individual's pat
terns of work behavior and abil1ty of acquire 
occupational skill, and to develop work atti
tudes, work habits, work tolerance, and social 
and behavior patterns suitable for success
ful job performance, including the utiliza
tion of work, simulated or real, to assess and 
develop the individual's capacities to per
form adequately in a work environment; 

(D) any other goods or services provided 
for the purpose of ascertaining the nature 
of the handicap and whether it may reason
ably be expected that the individual can 
benefit from vocational rehabilitation serv
ices or comprehensive rehabilitation services; 

(E) referral; 
(F) the administration of these evaluation 

services; and 
(G) (i) the provision of vocational re

habilitation services or the provision of com
prehensive rehab111tation services to any 
individual for a total period not in excess of 
eighteen months for the purpose of deter
mining whether such individual is a handi
capped individual, a handicapped individual 
for whom a vocational goal is not possible or 
feasible (as determined in accordance with 
section 102(c)), or neither such individual; 
and (11) an assessment, at least once 1n 
every ninety-day period during which such 
services are provided, of the results of the 
provision of such services to an individual 
to ascertain whether any of the determina
tions described in subclause (i) may be made. 

( 6) The term "Federal share" means 80 
per centum, except that it shall mean 90 
per centum for the purposes of part C of 
title I and title II of this Act and section 301: 
Provided, That with respect to payments pur
suant to part B of title I of this Act to 
any State which are used to meet the costs of 
construction of those rehab111tation facUities 
identified in section 103(b) (2) in such State, 
the Federal share shall be the percentages 
determined 1n accordance with the provisions 
of section 301 (b) (3) applicable with respect 
to that State and that, for the purpose of 
determining the non-Federal share with re
spect to any State, expenditures by a pollti
cal subdivision thereof or by a local agency 
shall, subject to such limitations and con
ditions as the commissioner shall by regula
tion prescribe, be regarded as expenditures by 
such State. 

(7) The term "handicapped individual" 
means any individual who (A) has a physi
cal or mental disab111ty which for such in
dividual constitutes or results in a substan
tial handicap to employment and (B) can 
reasonably be expected to benefit from voca-
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tiona! rehabilitation services or comprehen
sive rehabilitation services provided pursu
ant to titles II, III, or IV of this Act. 

( 8) The term "local agency" means an 
agency of a unit of general local government 
or of an Indian tribal organization (or com
bination of such units or organizations) 
which has an agreement with the State 
agency designated pursuant to section 101 
.(a) (1) to conduct a vocational rehabilita
tion program under the supervision of such 
State agency in accordance with the State 
plan approved under section 101. Nothing in 
the preceding sentence of this paragraph or 
in section 101 shall be construed to prevent 
the local agency from utilizing another local 
public or nonprofit agency to provide voca
tional or comprehensive rehabilitation serv
ices: Provided, That such an arrangement is 
made part of the agreement specified in this 
paragraph. 

(9) The term "nonprofit", when used with 
respect to a rehabllltation facility, means a 
rehabiUtation facility owned and operated by 
a corporation or association, no part of the 
net earnings of which inures, or may law
fully inure, to the benefit of any private 
shareholder or individual and the income 
of which is exempt from ·taxation under sec
tion 501(c) (3) of the Internal Revenue Code 
of 1954. 

( 10) The term "public safety officer" 
means a person serving the United States 
or a State or unit of general local govern
ment, with or without compensation, in any 
activity pertaining to--

(A) the enforcement df the criminal laws, 
including highway patrol, or the maintenance 
of civil peace by the National Guard or the 
Armed Forces, 

(B) a correctional prog,r.am, facility, or in
stitution where the activity is potentially 
dangerous because of contact with criminal 
suspects, defendants, prisoners, probationers, 
or parolees, 

(C) a court having criminal or juvenile 
delinquent jurisdiction where the activity is 
potentially dangerous because of contact 
with criminal suspects, defendants, prisoners, 
probationers, or parolees, or 

(D) firefighting, fire prevention, or emer
gency rescue missions. 

(11) The term "rehabilitation facility" 
means a facllity which is operated for the 
primary purpose of p,roviding vocational re
habilitation or comprehensive rehab111tation 
services to handicapped individuals, and 
which provides singly or in combination one 
or more of the following services for handi
capped individuals: (A) vocational and com
prehensive rehab111tation services which shall 
include, under one management, medical, 
psychological, social, and vocational services, 
(B) testing, fitting, or training in the use of 
prosthetic and orthotic devices, (C) prevo
cational conditioning or recreational therapy, 
(D) physical and occupational therapy, (E) 
speech and hearing therapy, (F) psychologi
cal and social services, (G) evaluation of re
habilitation potential, (H) personal and 
work adjustment, (I) vocational •training 
with a view toward career advancement (in 
combination with other rehabilitation serv
ices), (J) evaluation or control of specific 
disabilities, (K) orientation and mobility 
services to the blind, and (L) extended em
ployment for those handicapped individuals 
who cannot be readily absorbed in the com
petitive labor market, except that all medi
cal and related health services must be 
prescribed by, or under the formal supervi
sion of, persons llcensed to prescribe or 
supervise the provision of such services in 
the State. 

(12) The term "Secretary", except when 
the context otherwise requires means the 
Secretary of Health, Education, and Welfare. 

( 13) The term "severe handicap" means 
the disability which requires multiple serv
ices over an extended period of time and 
results from amputation, blindness, cancer, 
cerebral palsy, cystic fibrosis, deafness, heart 
disease, hemiplegia, respiratory or pulmonary 

dysfunction, mental retardation, mental ill
ness, multiple sclerosis, muscular dystrophy, 
neurological disorders (including stroke and 
epilepsy), paraplegia, quadriplegia and other 
spinal cord conditions, renal failure and any 
other disability, specified by the Commis
sioner in regulations he shall prescribe. 

(14) The term "State" includes the District 
of Columbia, the Virgin Islands, Puerto Rico, 
Guam, American Samoa, and the Trust 
Territory of the Paciflc Islands, and for the 
purposes of American Samoa and the Trust 
Territory of the Paciflc Islands, the ap
propriate State agency designated as. pro
vided in section 101(a) (1) shall be the 
Governor of American Samoa or the High 
Commissioner of the Tr·.1st Territory of the 
Pacific Islands, as the case may be. 

(15) The term "vocational rehabilitation 
services" means those services identified in 
section 103 which are provided to handi
capped individuals under this Act. 

ALLOTMENT PERCENTAGE 

SEc. 8. (a) (1) The allotment percentage 
for any State shall be 100 per centum less 
that percentage which bears the same ratio 
to 50 per centum as the per capita income 
of such State bears to the per capita income 
of the United States, except that (A) the 
allotment percentage shall in no case be 
more than 75 per centum or less than 33 Ya 
per centum, and (B) the allotment percent
age for the District of Columbia, Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, and the Trust Territory of the Paciflc 
Islands shall be 75 per centum. 

(2) The allotment percentages shall be 
promulgated by the Commissioner between 
July 1 and September 30 of each even
numbered year, on the basis of the average 
of the per capita incomes of the States and 
of the United States for the three most 
recent co11secutive years for which satis
factory data are available from the Depart
ment of Commerce. Such promulgation shall 
be conclusive for each of the two fiscal 
years in the period beginning on the July 1 
next succeeding such promulgation. 

(3) The term "United States" means (but 
only for purposes of this subsection) the 
fifty States and the District of Columbia. 

(b) The population of the several States 
and of the United States shall be deter
mined on the basis of the most recent data 
available, to be furnished by the Department 
of Commerce by October 1 of the year pre
ceding the fiscal year for which funds are 
appropriated pursuant to statutory author
izations. 

AUDIT 

SEC. 9. Each recipient of a grant or con
tract under this Act shall keep such records 
as the Secretary may prescribe, including 
records which fully disclose the amount and 
disposition by such recipien"'; of the proceeds 
of such grant or contract, the total cost of 
the project or undertaking in connection 
with which such grant or contract is made 
or funds thereunder used, the amount of 
that portion of the cost of the project or un
dertaking supplied by other sources, and 
such records as will facilitate an effective 
audit. The Secretary and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall 
have access for the purpose of audit and 
examination to any books, documents, pa
pers, and records of the recipient of any 
grant or contract under this Act which are 
pertinent to such grant or contract. 

NONDUPLICATION 

SEc. 10. In determining the amount of any 
State's Federal share of expenditures for 
planning, administration, and services in
curred by it under a State plan approved 
in accordance with section 101 or for the 
purposes of providing comprehensive reha
bilitation services pursuant to title II of this 
Act, there shall be disregarded ( 1) any por
tion of such expenditures which are financed 
by Federal funds provided under any other 

provision of law, and (2) the amount of 
any non-Federal funds required to be ex
pended as a condition of receipt of such 
Federal funds. No payment tnay be made 
from funds provided under one provision of 
this Act relating to any cost with respect to 
which any payment is made under any other 
provision of this Act. 
TITLE I-VOCATIONAL REHABILITATION 

SERVICES 
PART A--GENERAL PROVISIONS 

DECLARATION OF PURPOSE; AUTHORIZATION OF 
APPROPRIATIONS 

SEc. 100(a). The purpose of this title is 
to authorize grants to assist States to meet 
the current and future needs of handicapped 
individuals, so that such individuals tnay 
prepare for and engage in gainful employ
ment to the extent of their capabi11ties. 

(b) ( 1) For the purpose of making grants 
to States under part B of this title to assist 
them in meeting costs of vocational re
habilitation services, provided in accordance 
with State plans under section 101, there 
is authorized to be appropriated $800,000,000 
for the fiscal year ending June 30, 1973 and 
$975,000,000 for the fiscal year ending 
June 30, 1974. 

(2) For the purpose of making grants 
under section 120, relating to grants to states 
and public and nonprofit agencies to assist 
them in meeting the costs of projects to 
initiate or expand services to handicapped 
individuals (especially those with the most 
severe handicaps) there is authorized to be 
appropriated $50,000,000 for the fiscal year 
ending June 30, 1973, $60,000,000 fo,r the fl.sca.l 
year ending June 30, 1974, and $75,000,000 
for the fiscal year ending June 30, 1975. 

STATE PLANS 

SEc. 101. (a) For each fiscal year in which 
a State desires to participate 1n programs 
under this title and pursuant to title II of 
this Act, a State shall submit to the com
missioner for his approval an annual plan 
for vocational and comprehensive rehab111-
tatlon services which shall-

(1) (A) designate a State agency as the 
sole State agency to administer the plan, or 
to supervise its administration by a local 
agency, except that (i) where under the 
State's law the State agency for the blind or 
other agency which provides assistance or 
services to the adult blind, is autho,rized to 
provide voca.tionaJ and comprehensive re
hab111tation services to such individuals, such 
agency may be designated as the sole State 
agency to administer the part of the plan 
under which vocational and comprehensive 
rehabilitation services are provided for the 
blind (or to supervise the administration cY! 
such part by a local agency) and a sepa-rate 
State agency may be designated as the sole 
State agency with respect to the rest of the 
State plan, and (11) the Secretary, upon the 
request of a St·ate, may authorize such agency 
to share funding and administrative respon
sibility with another agency of the State or 
with a local agency in order to permit such 
agencies to carry out a joint program to pro
vide services to handicapped individuals, and 
may waive compliance with respect to voca
tional rehabilitation services furnished under 
such programs with the requirement of 
clause (4) of this subsection that the plan be 
in effect in all political subdivisions of the 
State; 

(B) provide that the State agency so des
ignated to administer or supervise the ad
Ininistration of the State plan, or (if there 
are two State agencies designated under sub
clause (A) of this clause) to supervise or 
administer the part of the State plan that 
does not relate to services for the blind, shall 
be (i) a Sta.te agency primarily concerned 
with vocational rehabilitation, or vocational 
and other rehabilitation, of handicapped in
dividuals, (ii) the State agency administering 
or supervising the administration of educa
tion or vocational education in the State, or 
(111) a State agency which includes at least 
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two other major organizational units each of 
which administers one or more of the major 
public education, public health, public wel
fare, or labor prog.rams of the State: 

(2) provide, except in the case of agencies 
described in clause (1) (B) (i)-

(A) that the State agency designated pur
sua.Illt to paragraph ( 1) (or each State agency 
if two are so designated) shall include avoca
tional reha.bllita.tion bureau, division, or 
other organizational unit which (i) is pri
marily concerned with vocational rehabili
tation, or vocational and other reha.bllita.
tion, of handicapped individuals, and is 
responsible for the vocational rehabilitation 
program or such State agency, (11) has a full
time director, and (111) has a staff employed 
on such rehabilitation work of such organi
zational unit all or substantially all cf!. whom 
are employed full time on such work; and 

(B) (i) that such unit shall be located at 
an organizational level and shall have an 
organizational status within such State 
agency comparable to that of other 
major organizational units of such agency, 
or ( 11) in the case of an agency de
scribed in clause (1) (B) (11), either that such 
unit shall be so located and have such status, 
or that the director of such unit shall be 
the executive officer of such State agency; 
except that, in the case of a. State which 
has designated only one State agency pur
suant to clause ( 1) of this subsection, such 
State may, 1f it so desires, assign respon
sibllity for the part of the plan under which 
vocational and comprehensive rehabilitation 
services are provided for the blind to one 
organizational unit of such agency and as
sign responsibllity for the rest of the plan 
to another organizational unit of such 
agency, with the :;>rovisions of this clause 
applying separately to each of such units; 

(3) provide for financial participation by 
the State, or if the State so elects, by the 
State and local agencies to meet the amount 
of the non-Federal share; 

( 4) provide that the plan shall be in effect 
in all political subdivisions, except that in 
the case of any activity which, in the judg
ment of the Commissioner, is likely to assist 
in promoting the vocational rehab111tation 
of substantially larger numbers of handi
capped individuals or groups of handicapped 
individuals the Commissioner may waive 
compliance with the requirement herein that 
the plan be in effect in all political sub
divisions of the State to the extent and for 
such period as may be provided in accord
ance with regulations prescribed by him, but 
only 1f the non-Federal share of the cost of 
such vocational rehabilitation services is met 
from funds made available by a local agency 
(including, to the extent permitted by such 
regulations, funds contributed to such agency 
by a private agency, organization, or 
individual); 

(17) provide for (A) periodic review and 
reevaluation of the status of handicapped 
individuals placed in extended employment 
in reha.bUitation fac111ties (including work
shops) to determine the feasibility of their 
employment, or training for employment, in 
the competitive labor market, and (B) maxi
mum efforts to place such individuals in such 
employment or training whenever it is deter
mined to be feasible; 

(18) provide that where such State plan 
includes provisions for the construction of 
reha.biUtation fa.cUities-

(A) the Federal share of the cost of con
struction thereof for a fiscal year will not 
exceed an amount equal to 10 per centum of 
the State's allotment for such year. 

(B) the provisions of section 313 shall be 
applicable to such construction and such pro
visions shall be deemed to apply to such 
construction, and 

(C) there shall be compliance with regu
lations the Commissioner shall prescribe de
signed to assure that no State wm reduce its 
efforts in providing other vocational rehabili-

tat1on services (other than for the establish
ment of rehab111tation facUities) because its 
plan includes such provisions for con
struction; 

( 19) provide satisfactory assurances to the 
Commissioner that ~he State agency desig
nated pursuant to clause (1) (or each State 
agency 1f two are so designated) and any 
sole local agency administering the plan in 
a political subdivision of the State wlll take 
into account, in connection with matters of 
general policy arising in the administration 
of the plan, the views of individuals and 
groups thereof who are recipients of voca
tional or comprehensive rehabilitation serv
ices (or, in appropriate cases, their parents 
or guardians) , working in the field of voca
tional rehabilitation, and providers of voca
tional and comprehensive rehabilitation 
services; and 

(20) provide satisfactory assurances to the 
Commissioner that the continuing studies 
required under clause (16) of this subsection, 
as well as an annual evaluation of the effec
tiveness of the program in meeting the goals 
and priorities set forth in the plan, wm form 
the basis for the submission, from time to 
time as the Commissioner may require, of 
appropriate amendments to the plan. 

(9) provide, at a minimum, for the provi
sion of the vocational rehabilitation services 
specified in clauses (1) through (3) of sub
section (a.) of section 103, and the remainder 
of such services specified in such section after 
full consideration of eligibility for similar 
benefits under any other program, except 
that, in the case of the vc~ational rehabili
tation services specified in clauses (4) and 
(5) of subsection (a) of such section, such 
consideration shall not be required where 
it would delay the provision of such services 
to any individual; 

(10) provide that (A) an individualized 
written rehabilitation program meeting the 
requirements of section 102 will be developed 
for each handicapped individual eligible for 
vocational or comprehensive rehabilitation 
services under this Act, (B) such services 
wlll be provided under the plan in accordance 
With such program, and (C) records of the 
characteristics of each applicant will be kept 
specifying, as to those individuals who apply 
for services under this title or pursuant to 
title II of this Act and are determined not 
to be eligible therefor, the reasons for such 
determinations; 

(11) provide that the State agency wlll 
make such reports in such form, containing 
such information (including the data de
scribed in subclause (C) of clause (10) of this 
subsection, periodic estimates of the popu
lation of handicapped individuals eligible 
for services under this Act in such State, 
specifications of the number of such indi
viduals who Will be served With funds pro
vided under this Act and the outcomes and 
service goals to be achieved for such indi
viduals in each priority category specified 
in accordance with clause (5) of this sub
section, and the service costs for each such 
category), and at such time as the Commis
sioner may require to carry out his functions 
under this title, and comply With such pro
visions as he may find necessary to assure 
the correctness and verification of such 
reports; 

(12) provide for entering into cooperative 
arrangements with, and the util1za.t1on of 
the services and fac111ties of, the State agen
cies administering the State's public assist
ance programs, other programs for handi
capped individuals, veterans programs, man
power programs, and public employment of
fices, and the Social Security Administration 
of the Department of Health, Education, 
and Welfare, the Veterans' Administration, 
and other Federal, State and local public 
agencies providing services related to the re
hab111tation of handicapped individuals: 

(13) provide satisfactory assurances to the 
Commissioner that, in the provision of voca.-

tiona.! rehabilitation and comprehensive re
habilitation services, maximum utilization 
shall be made of public or other vocational 
or technical training facilities or other ap
propriate resources in the community; 

(14) (A) provide that vocational rehabilita
tion and comprehensive rehabilitation ser
vices provided under the· State plan shall be 
available to any civil employee of the United 
States disabled while in the performance of 
his duty on the same terms and conditions 
as apply to other persons; and 

(B) provide that special consideration 
will be given to the rehab1Utation under this 
Act of a handicapped individual whose hand
ic8ipping condition arises from a disability 
sustained in the line of duty while such 
individual was performing as a public safety 
officer and the proximate cause of such dis
ability was a criminal act, apparent criminal 
act, or a hazardous condition resulting di
rectly from the officer's performance of duties 
in direct connection with the enforcement, 
execution, and administration of law or fire 
prevention, firefighting, or related, public 
safety activities; 

( 15) provide that no residence require
ment will be imposed which excludes from 
services under the -plan any individual who 
is present in the State; 

(16) provide for continuing stateWide 
studies of the needs of handicapped individ
uals and how these needs may be most ef
fectively met (including the State's needs 
for rehabllitation facilities) With a view 
toward the relative need for services to sig
nificant segments of the population of hand
icapped individuals, and the need for ex
pansion of services to those individuals With 
the most severe handicaps; 

(5) (A) contain the plans, policies, and 
methods to be followed in carrying out the 
State plan and in its administration and 
supervision, including a description of the 
method to be used to expand and improve 
services to handicapped individuals with the 
most severe handicaps; and, in the event that 
vocational rehabilitation services cannot be 
provided to all eligible handicapped in
dividuals who apply for such services, show 
(i) the order to be followed in selecting in
dividuals to whom vocational rehaJbilitation 
services will be provided, and show the order 
to be followed in selecting individuals to 
whom comprehensive rehabilitation services 
will be provided, and (11) the outcomes and 
service goals, and the time Within which they 
may be achieved, for the rehabUltation of 
such individuals, which order of selection for 
the provision of vocational rehabilitation 
services shall be determined on the basis of 
serving first those individuals with the most 
severe handicaps and shall be consistent with 
priorities in such order of selection so deter
mined, and outcome and service goals for 
serving handicapped individuals, established 
in regulations prescrilbed by the Commis
sioner, and 

(B) provide satisfactory assurances to the 
Commissioner tha.t the State has studied and 
consider~d a broad variety of means for pro
viding services to individuals with the most 
severe handicaps; 

(6) (A) contain the plans, policies, and 
methods to be followed in providing com
prehensive reha.b111tation services pursuant 
to title II of this Act, and 

(B) provide satisfactory assurances that no 
such comprehensive rehabllltation services 
shall be paid for with funds under title II 
of this Act unless maximum efforts have been 
made to secure grant assistance, in whole or 
in part, from other sources to pay for such 
services; 

(7) provide for such methods of adminis
tration, other than methods relating to the 
establishment and maintenance of personnel 
standards, as are found by the Commissioner 
to be necessary for the proper and efficient 
a.dm1n1stra.tion of the plan; 

(8) contain (A) provisions relating to the 
establishment and maintenance of person-
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nel standards, which are consistent with any 
State licensure laws and regulations, includ
ing provisions relating to the tenure, selec
tion, appointment, and qualifications of per
sonnel, and (B) provisions relating to the 
establishment and maintenance of minimum 
standards governing the facilities and per
sonnel utilized in the provision of vocational 
and comprehensive rehaJbilitation services, 
but the Commissioner shall exercise no au
thority with respect to the selection, method 
of selection, tenure of office, or compensa
tion of any individual employed in accord
ance with such provisions; 

(b) The Commissioner shall approve any 
plan which he finds fulfills the conditions 
specified in subsection (a) of this section, 
and he shall disapprove any plan which does 
not fulfill such conditions. Prior to such 
disapproval, the Commissioner shall notify 
a State of his intention to disapprove its 
plan, and he shall afford such State reason
able notice and opportunity for hearing. 

(c) Whenever the Commissioner, after 
reasonable notice and opportunity for hear
ing to the State agency administering or 
supervising the administration of the State 
plan approved under this section, finds 
that--

(1) the plan has been so changed that it 
no longer complies with the requirements of 
subsection (n) of this section; or 

(2) in the administration of the plan there 
is a failure to comply substantially with any 
such provision, 
the Commissioner shall notify such State 
agency that no further payments will be 
made to the State under this title (or, in 
his discretion, that such further payments 
wlll be reduced, in accordance with regula
tions the Commissioner shall prescribe, or 
that further payments will not be made to 
the State only for the projects under the 
parts of the State plan affected by such fail
ure) , until he is satisfied there is no longer 
any such failure. Until he is so satisfied, the 
Commissioner shall make no further pay
ments to such State under this title (or 
shall limit payments to projects under those 
parts of the State plan in which there is no 
such failure) . 

(d) If any State is dissatisfied with the 
Commissioner's action under subsection (b) 
or (c) of this section, such State may appeal 
to the United States district court for the 
district where the capital of such State is 
located and judicial review of such action 
shall be on the record in accordance with 
the provisions of chapter 7 of title 5, United 
States Code. 

INDIVIDUALIZED WRITrEN REHABILITATION 
PROGRAM 

SEC. 102. (a) The Commissioner shall in
sure that the individualized written rehabili
tation program required by section 101 (a) 
(10) in the case of each handicapped indi
vidual is developed jointly by the vocational 
rehabilitation counselor or coordinator and 
the handicapped individual (or, in appropri
ate cases, his parents or guardians), and that 
such program meets the requirements set 
forth in subsection (b) of this section. Such 
written program shall set forth the terms and 
conditions, as well as the rights and reme
dies, under which goods and services will be 
provided to the individual. 

(b) Each individualized written rehab111-
tation program shall be reviewed on an 
annual basis at which time each such 
individual (or, in appropriate cases, his par
ents or guardians) wm be afforded an oppor
tunity to review such program and renego
tiate its terms. Such program shall include, 
but not be limited to, ( 1) a statement of 
long-range rehabilitation goals for the indi
vidual and intermediate rehabilitation objec
tives related to the attainment of such goals, 
(2) a statement of the specific vocational or 
comprehensive rehabilitation services to be 
provided, (3) the projected date for the initi
ation and the anticipated duration of each 

such service, (4) objective criteria and an 
evaluation procedure and schedule for deter
mining whether such objectives and goals 
are being achieved, and (5) where appropri
ate, a detailed explanation of the availability 
of a client assistance project established in 
such area pursuant to section 112. 

(c) The Commissioner shall also insure 
that ( 1) in developing and carrying out the 
individualized written rehab111tation pro
gram required by section 101 in the case of 
each handicapped individual primary empha
sis is placed upon the determination and 
achievement of a vocational goal for such 
individual, (2) a decision that such an indi
vidual is not capable of achieving such a 
goal, and thus not eligible for vocational re
habilitation services provided with assistance 
under this part, is made only in full con
sultation with such individual (or, in appro
priate cases, his parents or guardians), and 
only upon the certification, as an amend
ment to such written program, that the 
evaluation of rehabilitation potential has 
demonstrated beyond any reasonable doubt 
that such individual is not then capable of 
achieving such a goal, and (3) any such 
decision shall be reviewed at least annually 
in accordance with the procedure and cri
teria established in this section. 
SCOPE OF VOCATIONAL REHABILITATION SERVICES 

SEc. 103. (a) Vocational rehabllitation 
services provided under this Act are any 
goods or services necessary to render a handi
capped individual employable, including, but 
not limited to, the following: 

( 1) evaluation of rehab111ta.tion potential, 
including diagnostic and related services, in
cidental to the determination of eligibillty 
for, and the nature and scope of, services to 
be provided, including, where appropriate, 
examination by a physician skilled in the 
diagnosis and treatment of emotional dis
orders, or by a licensed psychologist in ac
cordance with State laws and regulations, or 
both; 

(2) counseling, guidance, referral, and 
placement services for handicapped individ
uals, including follow-up, follow-along, and 
other postemployment services necessary to 
assist such individuals to maintain their em
ployment and services designed to help 
handicapped individuals secure needed serv
ices from other agencies, where such services 
are not available under this Act; 

(3) revocational and other training services 
for handicapped individuals, which shall in
clude personal and vocational adjustment, 
books, and other training materials, and serv
ices to the familles of such individuals as 
are necessary to the adjustment or rehabili
tation of such individuals: Provided, That no 
training services in institutions of higher 
education shall be paid for with funds under 
this title or title II of this Act unless maxi
mum efforts have been made to secure grant 
assistance, in whole or in part, from other 
sources to pay for such training; 

(4) physical and mental restoration serv
ices, including, but not limited to, (A) cor
rective surgery or therapeutic treatment 
necessary to correct or substantially modify 
a physical or mental condition which is stable 
or slowly progressive and constitutes a sub
stantial handicap to employment, but is of 
such nature that such correction or modifica
tion may reasonably be expected to eliminate 
or substantially reduce the handicap within 
a reasonable length of time, (B) necessary 
hospitalization in connection with surgery 
or treatment, (C) prosthetic and orthotic 
devices, (D) eye glasses and visual services 
as prescribed by a physician skilled in the 
diseases of the eye or by an optometrist, 
whichever the individual may select, (E) 
special services (including transplantation 
and dialysis), artificial kidneys, and sup
plies necessary for the treatment of individ
uals suffering from end-stage renal disease, 
and (F) diagnosis and treatment for mental 
and emotional disorders by a physician or 

licensed phsychologist in accordance with 
State licensure laws; 

(5) xna.intenance, not exceeding the esti
xna.ted cost of subsistence, during rehabili
tation; 

(6) interpreter services for the deaf, and 
reader services for those individuals deter
mined to be blind after an examination 
by a physician skilled in the diseases of the 
eye or by an optometrist, whichever the 
individual may select; 

(7) recruitment and training services for 
handicapped individuals to provide them 
with new employment opportunities in the 
fields of rehabilitation, health, welfare, pub
lic safety, and law enforcement, and other 
appropriate service employment; 

(8) rehabilitation teaching services and 
orientation and mobillty services for the 
blind; 

(9) occupational licenses, tools, equipment, 
and initial stocks and supplies; 

(10) transportation in connection with 
the rendering of any vocational rehabilita
tion service; and 

(11) telecommunications, sensory, and 
other technological aids and devices. 

(b) Vocational rehabilltation services, 
when provided for the benefit of groups of 
individuals, may also include the following: 

(1) in the case of any type of small busi
ness operated by individuals with the most 
severe handicaps the operation of which can 
be improved by management services and 
supervision provided by the State agency, 
the provision of such services and supervi
sion, alone or together with the acquisition 
by the State agency of 1\ending facilities or 
other equipn!ent and initial stocks and 
supplies; and 

(2) the construction or establishment of 
public or nonprofit rehabilitation facilities 
and the provision of other facilities and 
services which promise to contribute sub
stantially to the rehabillta.tion of a group 
of individuals but which are not related di
rectly to the individualized rehabllitation 
written program of any one handicapped 
individual. 

NON-FEDERAL SHARE FOR CONSTRUCTION 

SEc. 105. For the purpose of determining 
the amount of payments to States for carry
ing out part B of this title, the non-Federal 
share, subject to such limitations and con
ditions as may be prescribed in regulations 
by the Cominissioner, shall include contri
butions of funds made by any private agency, 
organization, or individual to a State or local 
agency to assist in meeting the costs of 
construction or establishment of a public or 
nonprofit rehabllitation fac111ty which would 
be regarded as State or local funds except 
for the condition, imposed by the contributor, 
limiting use of such funds to construction 
or establishment of such facillty. 

PART B--BASIC VoCATIONAL REHABILITATION 
SERVICES 

STATE ALLOTMENTS 

SEc. 110. (a) For each fiscal year, each 
State shall be entitled to an allotment of 
an amount bearing the same ratio to the 
amount authorized to be appropriated under 
subsection (b) ( 1) of section 100 for allot
ment under this section as the product of 
(1) the population of the State and (2) the 
square of its allotment percentage bears to 
the sum of the corresponding products for 
all the States. The allotment to any State 
(other than Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of the 
Pacific Islands) under the first sentence of 
this su:bsedion for any fiscal year which is 
less than one-quarter of 1 per centum of the 
amount appropriated under section 100 (b) 
(1), or $2,000,000, whichever is greater, shall 
be increased to that amount, the total of the 
increases thereby required being derived by 
proportionately reducing the allotments to 
each of the remaining such States under the 
first sentence of this subsection, but with 
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such adjustments as may be necessary to 
prevent the allotment of any such remaining 
States from being thereby reduced to -less 
than that amount. 

(b) Whenever the Commissioner deter
mines that any amount of an allotment to 
a State for any fiscal year will not be utilized 
by such State in carrying out the purposes 
of this title, he shall make such amount 
available for carrying out the purposes of 
this title to one or more other States to the 
extent he determines such other State will 
be able to use su~h additional amount dur
ing such year for carrying out such purposes. 
Any amount made available to a State for 
any fiscal year pursuant to the preceding 
sentence shall, for the purposes of this part, 
be regarded as an increase of such State's 
allotment (as determined under the preced
ing provisions of this section) for such year. 

PAYMENTS TO STATES 

SEc. 111 (a). From each State's allotment 
under this part for any fiscal year, the Com
missioner shall pay to such State an amount 
equal to the Federal share of the cost of 
vocational rehabilitation services under the 
plan for such State approved under section 
101, including expenditures for the adminis
tration of the State plan, except that the 
total of such payments to such State for 
such fiscal year may not exceed its allot
ment under subsection (a) of section 110 
for such year and such payments shall not 
be made in an amount which would result in 
a violation of the provisions of the State 
plan required by clause (18) of section 101 
(a), and except that the amount otherwise 
payable to such State for su.,ch year under 
this section shall be reduced by the amount 
(If any) by which expenditures from non
Federal sources during such year under this 
title are less than expenditures under the 
State plan for the fiscal year ending June 
30, 1972, under the Vocational Rehablllta
tion Act. 

(b) The method of computing and pay
ing amounts pursuant to subsection (a) 
shall be as follows: 

(1) The Commissioner shall, prior to the 
beginning of each calendar quarter or other 
period prescribed by him, estimate the 
amount to be paid to each State under the 
provisions of such subsection for such pe
riod, such estimate to be based on such rec
ords of the State and information furnished 
by it, and such other investigation, as the 
Commissioner may find necessary. 

(2) The Commissioner shall p a.y, from the 
allotment available therefor, the amount so 
estimated by him for such period, reduced or 
increased, as the case may be , by any sum 
(not previously adjusted under this para
graph) by which he finds that his estimate 
of the amount to be paid the State for any 
prior period under such subsection was 
greater or less than the amount which 
should have been paid to the State for such 
prior period under such subsection. Such 
payment shall be made prior to audit or set
tlement by the General Accounting Office, 
shall be made through the disbursing fa
cilities of the Treasury Department, and 
shall be made in such installments as the 
Commissioner may determine. 

CLIENT ASSISTANCE PROJECTS 

SEc. 112. (a) The Commissioner shall set 
aside out of funds appropriated under sec
tion 305 for special projects and demonstra
tions up to $2,500,000 but no less than 
$1,000,000 for the fiscal year ending on 
June 30, 1973, and up to $5,000,000 but no 
less than $1,000,000 each for the two succeed
ing fiscal years to establish in no less than 
10 nor more than 20 geographically dispersed 
regions client assistance pilot projects (here
inafter In this section referred to as "proj
ects") to provide counselors to inform and 
advise all clients and client applicants in the 
project area of all available benefits under 
this Act and to assist them in their rela
tionships with projects, programs, and faciU-

ties providing services to them under this 
Act. 

(b) The Commissioner shall prescribe 
regulations which shall Include the follow
ing requirements: 

(1) All employees of such projects shall 
not be presently serving as staff, consultants 
or receiving benefits of any kind directly or 
indirectly from any rehabilitation project, 
program or facility. 

(2) The staff of such projects shall be 
afforded reasonable access to policy-making 
and administrative personnel in State and 
local rehabilitation programs, projects, and 
facilities. 

(3) The project shall submit an annual 
report, through the State agency designated 
pursuant to section 101, to the Commissioner 
on the operation of the project during the 
previous year, including a summary of the 
work done and a uniform statistical tabula
tion of all cases handled by such project. A 
copy of each such report shall be submitted 
to the appropriate Committees of the Con
gress by the Commissioner, together with a 
summary of such reports and his evaluation 
of such projects, including appropriate rec
ommendations. 

(4) Each State agency may enter into co
operative arrangements with Institutions of 
higher education to secure the services in 
such projects of graduate students who are 
undergoing clinical training activities in re
lated fields. No compensation with funds ap
propriated under this Act shall be provided to 
such students. 

( 5) Reasonable assurance shall be given by 
the appropriate State agency that all clients 
or cllent applicants within the project area 
shall have the opportunity to receive ade
quate service under the project and shall not 
be pressured against or otherwise discouraged 
from availing themselves of the services 
available under such project. 

(6) The project shall be funded, adminis
tered, and operated directly by the State 
agency designated pursuant to section 101. 
PART C-INNOVATION AND EXPANSION GRANTS 

STATE ALLOTMENTS 

SEc. 120. (a) (1) From t.he sums available 
pursuant to section 100(b) (2) for any fiscal 
year for grants to States to assist them in 
meeting the costs described in section 121, 
each State shall be entitled -:;o an allotment 
of an amount bearing the same ratio to such 
sums as the population of the State bears to 
the population of all the States. The allot
ment to any State under the preceding sen
tence for any fiscal year which Is less than 
$50,000 (or such other amount as may be 
speclfied as a minimum allotment in the Act 
appropriating such sums for such year) shall 
be increased to thwt amount, and for the 
fiscal years ending June 30, 1973, Q.nd June 30, 
1974, no State shall receive less than the 
amount necessary to cover up to 90 per 
centum of the cost of continuing projects 
assisted under section 4(a) (2) (A) of the 
Vocational Rehabllitation Act, except that 
no such project may receive financial assist
ance under both the Vocational Rehabilita
tion Act and this Act for a total period of 
time in excess of three years. The total of the 
increases required by the preceding sentence 
shall be derived by proportionately reducing 
the allotments to each of the remaining 
States under the first sentence of this sec
tion, but with such adjustments as may be 
necessary to prevent the allotment of any 
of such remaining States from thereby being 
reduced to less than $50,000. 

(b) Whenever the Commissioner deter
mines that any amount of an allotment to a 
State for any fiscal year will not be utilized 
by such State in carrying out the purposes 
of this section, he shall make such amount 
available for carrying out the purposes of 
this section to one or more other States 
which he determines wm be able to use addi
tional amounts during such year for carry
ing out such purposes. Any amount made 

available to a State for any fiscal year pur
suant to the preceding sentence shall, for 
purposes of this part, be regarded as an in
crease of such State's allotment (as deter
mined under the preceding provisions of this 
section) for such year. 

PAYMENTS TO STATES 

SEc. 121. (a) From each State's allotment 
under this part for any fiscal year, the Com
missioner shall pay to such State or, a.t the 
option of the State agency designated pur
suant to section 101(a)(1), to a public or 
nonprofit organization or agency, a portion 
of the cost of planning, preparing for, and 
initiating special programs under the State 
plan approved pursuant to section 101 to 
expand vocational rehabUitation services, in
cluding programs to initiate or expand such 
services to individuals with the most severe 
handicaps, or of special programs under such 
State plan to initiate or expand services to 
classes of handicapped individuals who have 
unusual and difficult problems in connootion 
with their rehabilitation, particularly handi
capped individuals who are poor, and re
sponsibllity for whose treatment, education, 
and rehab111tation is shared by the Sta.te 
agency designated in se~tion 101 with other 
agencies. The Commissioner may require that 
any portion of a State's allotment under thiS 
section, but not more than 50 per centum of 
such allotment, may be expended in con
nootion with only such projoots as have first 
been approved by the Commissioner. Any 
grant of funds under this sootion which will 
be used for direct services to handicapped in
dividuals or for establishing or maintaining 
facilities which will render direct services to 
such Individuals must have the prior ap
proval of the appropriate State agency desig
nated pursuant to sootlon 101. 

(b) Payments under this section with re
spoot to any project may be made for a 
period of not to exceed three years beginning 
with the commencement of the project as 
approved, and sums appropriated for grants 
under this sootion shall rem.aln available for 
such grants through the fiscal year ending 
June 30, 1976. Payments with respect to any 
project may not exceed 90 per centum of 
the cost of such project. The non-Federal 
share of the cost of a project may be in cash 
or in kind and may include funds spent for 
project purposes by a cooperating public or 
nonprofit agency provided that It is not in
cluded as a cost in any other Federally fi
nanced program. 

(c) Payments under this section may be 
made in advance or by way of reimburse
ment for services performed and purchases 
made, as may be determined by the Com
missioner, and shall be made on such con
ditions as the Commissioner finds necessary 
to carry out the purposes of this section. 

TITLE II-GOMPREHENSIVE REHABILI
TATION SERVICES 

DECLARATION OF PURPOSE; AUTHORIZATION 
OF APPROPRIATIONS 

SEC. 200. (a) The purpose of this title is 
to authorize grants (supplementary to 
grants for vocational rehabilitation services 
under title I of this Act) to assist the sev
eral States in developing and Implementing 
continuing plans for meeting the current 
and future needs of handicapped individuals 
for whom a vocational goal is not possible or 
feasible, including the assessment of disabil
ity and rehabilitation potential, and for the 
training of specialized personnel needed for 
the provision of services to such individuals 
and research related thereto. 

(b) In order to make grants to carry out 
the purposes of this title, there is authorized 
to be appropriated $30,000,0000 for the fiscal 
year ending June 30, 1973, $50,000,000 for the 
fiscal year ending June 30, 1974, and $80,000,-
000 for the fiscal year ending June 30, 1975. 

STATE ALLOTMENTS 
SEc. 201. (a) From sums appropriated to 

carry out the provisions of this title for each 
fiscal year, less the amounts reserved by the 
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Commissioner for projects under section 204, 
each State shall be entitled to an allotment 
of an amount bearing the same ratio to such 
sums as the product of (1) the population of 
the State and (2) its allotment percentage 
bears to the sum of the corresponding prod
ucts for all of the States. The allotment 
to any State under the preceding sen
tence for any fiscal year which is less than 
$150,000 shall be increased to that amount, 
the total of the increases thereby required 
being derived by proportionately reducing 
the allotments to each of the remaining 
States under the preceding sentence, but 
with such adjustments as may be necessary 
to prevent the allotment of any such re
maining States from being thereby reduced 
to less than that amount. 

(b) Whenever the Commissioner deter
mines that any amount of an allotment to a. 
State for any fiscal year will not be utilized 
by such State in carrying out the purposes 
of this section, he shall make such amount 
available for carrying out the purposes of 
this section to one or more other States to the 
extent he determines such other State will 
be able to use additional amounts during 
such year for carrying out such purpose. Any 
amount made available to a State for any 
fiscal year pursuant to the preceding sen
tence shall, for the purpose of this title, be 
regarded as an increase in the State's allot
ment (as determined under the preceding 
provisions of this section) for such year. 

(c) In any fiscal year for which appropria
tions pursuant to this section do not exceed 
$20,000,000, the Commissioner, subsections 
(a) and (b) of this section and section 
202(a) to the contrary notwithstanding and 
subject to the provisions of section 313, shall 
carry out the purposes of this title by making 
grants to States and public or nonprofit 
organizations and agencies to pay the Federal 
share of the expenditures for such projects. 
Projects receiving such grants shall be carried 
out under the State plan approved under sec
tion 101 (except for the priorities in the 
order of selection required by section 101 (a.) 
(5) (A)) in a manner consistent with the 
State program submitted under section 203. 

PAYMENTS TO STATES 

SEc. 202. (a) From each State's allotment 
under this title for any fiscal year, the Com
missioner shall pay to such State the Federal 
share of the expenditures incurred during 
such year under its State program submitted 
under section 203 and approved as part of 
the State plan approved under section 101. 
Such payments may be made (after necessary 
adjustments on account of previously made 
overpayments or underpayments) in advance 
or by way of reimbursement, and in such 
installments and on such conditions as the 
Commissioner may determine. 

(b) The Federal share with respect to any 
State shall be 90 per centum of the ex
penditures incurred by the State during such 
year under its State program submitted 
under section 203 and approved as part of the 
State plan under section 101. 

STATE PROGRAMS 

SEc. 203. As a condition for receiving grants 
under this Act for the fiscal year ending 
June 30, 1973, a State must submit within 
180 days after the date of enactment of this 
Act an amendment to its plan submitted to 
the Commissioner under section 101 or to 
the Secretary under section 5 of the Voca
tional Rehabilitation Act which includes a 
program for provision of comprehensive re
habilitation services to bring about the re
habilitation of handicapped individuals 
under this title. A State shall also include 
such a program in its plan under section 101 
submitted for each subsequent fiscal year. 
Such program, in addition to those require
ments provided in section 101 (a) ( 6), shall 
(1) designate the State agency or agencies 
administering the State plan for vocational 
rehabilitation as the agency or agencies to 

a.dministeT funds provided under this title; 
(2) provide that comprehensive rehabilita
tion services will be provided for the reha
bilitation of handicapped individuals only 
in accordance with the individualized written 
rehabilitation program required by section 
102 and only after the requirements of sub
section (c) of such section have been met; 
(3) describe the quality, scope, and extent of 
the services being provided; ( 4) demonstrate 
that the State has studied and considered 
a. broad variety of means for providing com
prehensive rehabilitation services under this 
title, including but not limited to, regional 
and community centers, halfway houses, 
services to homebound and institutionalized 
individuals, and patient-release programs, 
where such programs are appropriate and 
beneficial; ( 5) be approved or disapproved 
under the criteria and procedures provided 
with respect to the State plan submitted 
under section 101; and (6) conform to such 
other requirements as the Commissioner by 
regulation may prescribe. 

SPECIAL PROJECTS 

SEC. 204. From sums appropriated under 
section 200 (b) • the Commissioner may retain 
not to exceed 10 per centum or $500,000, 
whichever is smaller, to enable him to make 
grants to States and public and nonprofit 
agencies or organizations to pay part of the 
cost of projects for research and demonstra
tion and training which hold promise of mak
ing a substantial contribution to the solu
tion of problems related to the rehabilitation 
of individuals under this title. 

DEFINITION 

SEC. 205. For the purposes of this title, the 
term "rehab111ta.tion" means the goal of 
achieving, through the provision of compre
hensive rehab111tation services, substantial 
improvement in the abl11ty to live independ
ently or function normally with his family 
or community on the part of a handicapped 
individual, who, according to a. certification 
under section 102(c). is not then capable of 
achieving a vocational goal. 

TITLE III-SPECIAL FEDERAL 
RESPONSIBILITIES 

DECLARATION OF PURPOSE 

SEc. 300. The purpose of this title is to-
(1) authorize grants and contracts to as

sist in the construction and initial staffing 
of rehabilitation fac111ties; 

(2) authorize grants and contracts to as
sist in the provision of vocational training 
services to handicapped individuals; 

(3) to insure mortgages covering the con
struction of certain nonprofit rehab111tation 
facilities and authorize annual interest 
grants to help meet the costs of making 
principal payments in connection with such 
mortgages, whether so insured or not; 

(4) authorize grants for special projects 
and demon.str>ations which hold promise of 
expanding or otherwise improving rehabilita
tion services to handicapped individuals, 
which experiment with new types or patterns 
of services or devices for the rehabilitation of 
handicapped individuals (including oppor
tunities for new ca.reers for handicapped in
dividuals, and for other individuals in pro
grams serving handicapped individuals} and 
which provide vocational and comprehensive 
rehabilitation services to handicapped 
migratory agricultural workers or seasonal 
farmworkers; 

(5) establish and operate a. National Cen
ter for Deaf-Blind Youths and Adults; 

(6) authorize grants and contracts to es
tablish and operate Reha.billba.tion Centers 
for Deaf Individuals; 

(7) establish and operate National Centers 
for Spinal Cord Injuries; 

(8) provide services for the treatment of 
individuals suffering from end-stage renal 
disease; 

(9) authorize grants and contracts to as
sist in the provision of rehab111tation serv-

ices to older blind individuals and in the ap
plication of new types or patterns of services 
or devices for the benefit of such individuals; 

(10) establish a National Advisory Coun
cil on Rehab111tation of Handicapped In
dividuals to advise the Commissioner and 
Secretary and conduct reviews with respect 
to programs carried out under this Act; 

( 11) establish State Advisory Councils to 
advise Governors and State agencies in 
carrying out State plans approved under this 
Act; and 

(12) establish uniform grant and contract 
requirements for programs assisted under 
this title and certain other provisions of 
this Act. 
GRANTS FOR CONSTRUCTION OF REHABILITATION 

FACILITIES 

SEc. 301. (a) For the purpose of making 
grants and contracts under this section for 
construction of rehabilitation facilities, 
initial staffing, and planning assistance, 
there is authorized to be appropriated 
$35,000,000 for the fiscal year ending June 
30, 1973; $40,000,000 for the fiscal year end
ing June 30, 1974; and $45,000,000 for the 
fiscal year ending June 30, 1975. Amounts so 
appropriated shall remain available for ex
penditure with respect to construction proj
ects funded or initial staffing grants made 
under this section prior to July 1, 1977. 

(b) (1) The Commissioner is authorized 
to make grants to assist in meeting the costs 
of construction of public or nonprofit re
habi11tation facilities. Such grants may be 
made to States and public or nonprofit orga
nizations and agenices for projects for 
which applications are approved by the 
Commissioner under this section. 

(2) To be approved, an application for a 
grant for a construction project under this 
section must conform to the provisions of 
section 313. 

(3) The amount of a grant under this sec
tion with respect to any construction project 
in any State shall be equal to the same per
centage of the cost of such project as the 
Federal share which is applicable in the case 
of rehabilitation facilities (as defined in sec
tion 645(g) of the Public Health Service 
Act (42 U.S.C. 291o(g)), in such State, ex
cept that if the Federal share with respect to 
rehabilitation facilities in such State is 
determined pursuant to subparagraph 
(b) (2) of section 645 of such Act (42 U.S.C. 
291o(b} (2)), the percentage of the cost for 
purposes of this section shall be determined 
in accordance with regulations prescribed 
by the Commissioner designed to achieve as 
nearly as practicable results comparable to 
the results obtained under J>uch subpara
graph. 

(c) The Commissioner is also authorized 
to make grants to assist in the initial staff
ing of any public or nonprofit rehabilitation 
facUlty constructed after the date of enact
ment of this section (whether or not such 
construction was financed With the aid of 
a grant under this section) by covering part 
of the costs (determined in accordance with 
regulations the Commissioner shall pre
scribe) of compensation of professional or 
technical personnel of such facUlty during 
the period beginning with the commence
ment of the operation of such fac1lity and 
ending with the close of four years and three 
months after the month in which such op
eration commenced. Such grants with respect 
to any facility may not exceed 75 per centum 
of such costs for the period ending with the 
close of the fifteenth month following the 
month in which such operation commenced, 
60 per centum of such costs for the first 
year thereafter, 45 per centum of such costs 
for the second year thereafter, and 30 per 
centum of such costs for the third year 
thereafter. 

(d) The Commissioner is also authorized 
to make grants upon application approved 
by the State agency designated under section 
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101 to administer the State plan, to publlc or 
nonprofit agencies, institutions, or organiza
tions to assist them in meeting the cost of 
planning reha.bllita.tion fac111ties and the 
services to be provided by such facilities. 
VOCATIONAL TRAINING SERVICES FOR HANDI-

CAPPED INDIVIDUALS 

SEc. 302. (a} For the purpose of making 
grants and contracts under this section, 
there is authorized to be appropriated $30,-
000,000 for the fiscal year ending June 30, 
1973; $35,000,000 for the fiscal year ending 
June 30, 1974; and $40,000,000 for the fiscal 
year ending June 30, 1975. 

(b) (1) The Commissioner is authorized to 
xna.ke grants to States and public or nonprofit 
organizations and agencies to pay up to 90 
per centum of the cost of projects for pro
viding vocational training services to handi
capped individuals, especially those with the 
most severe handicaps, in public or nonprofit 
rehab11ita.tion facilities. 

(2) (A) Vocational training services for 
purposes of this subsection shall include 
training with a view toward career advance
ment; training in occupational skills; related 
services, including work evaluation, work 
testing, provision of occupational tools and 
equipment required by the individual to en
gage in such training, and job tryouts; and 
payment of weekly allowances to individuals 
receiving such training and related services. 

(B) Such allowances may not be paid to 
any individual for any period in excess of 
two years, and such allowances for any week 
shall not exceed $30 plus $10 for each of the 
individual's dependents, or $70, whichever is 
less. In determining the amount of such al
lowances for any individual, consideration 
shall be given to the individual's need for 
such an allowance, including any expenses 
reasonably attributable to receipt of train
ing services, the extent to which such an 
allowance w111 help assure entry into and 
satisfactory completion of training, and such 
other factors, specified by the Commissioner, 
as will promote such individual's capacity to 
engage in gainful and suitable employment. 

(3} The Commissioner may make a grant 
for a project pursuant to this subsection 
only on his determination that (A) the pur
pose of such project is to prepare handi
capped individuals, especially those with the 
most severe handicaps, for gainful and suit
able employment; (B} the individuals to re
ceive training services under such project 
will include only those who have been deter
mined to be suitable for and in need of such 
training services by the State agency or 
agencies designated as provided in section 
101 (a} (1) of tl&e State in which the rehab111-
tation fac111ty 1s located; (C) the full range 
of training services wm be made available to 
each such individual, to the extent of his 
need for such services; and (D) the project, 
including the participating reha.b11ita.tion 
fa.c111ty and the training services provided, 
meet such other requirements as he may 
prescribe in regulations for carrying out the 
purposes of this subsection. 

(c) (1) The Commissioner is authorized to 
make grants to public or nonprofit rehab111-
ta.tion facilities, or to an organization or 
combination of such fac111ties, to pay the 
Federal share of the cost of projects to 
analyze, improve, and increase their profes
sional services to handicapped individuals, 
their management effectiveness, or any other 
part of their operations affecting their 
capacity to provide employment and services 
for such individuals. 

(2) No part of any grant made pursuant to 
this subsection may be used to pay costs of 
acquiring, constructing, expanding, remodel
ing, or altering any buildup. 

MORTGAGE INSURANCE FOR REHABILITATION 

FACILITIES 

SEc. 303. (a.) It is the purpose of this sec
tion to assist and encourage the provision 

of urgently needed fa.ci11t1es for progra.xns for 
handicapped indi vid ua.ls. 

(b) For the purpose of this section the 
terms "mortgage", "mortgagor", "mortgagee", 
"maturity date", and "State" sha.~l have the 
meanings respectively set forth in section 207 
of the National Housing Act. 

(c) The Commissioner, in consultation 
with the Secretary of Housing and Urban 
Development, and subject to the provisions 
of section 313, is authorized to insure up to 
100 per centum of any mortgage (including 
advances on such mortgage during construc
tion) in accordance with the provisions of 
this section upon such terxns and conditions 
as he may prescribe and make commitments 
for insurance of such mortgage prior to the 
date of its execution or disbursement there
on, except that no mortgage of any public 
agency shall be insured under this section 
if the interest from such mortgage is exempt 
from Federal taxation. 

(d) In order to carry out the purpose of 
this section, the Commissioner is authorized 
to insure any mortgage which covers con
struction of a. public or nonprofit rehabili
tation facility, including equipment to be 
used in its operation, subject to the follow
ing conditions: 

( 1) The mortgage shall be executed by a 
mortgagor, approved by the Commissioner, 
who demonstrates abil1ty successfully to op
erate one or more prograxns for handicapped 
individuals. The Secretary may in his dis
cretion require any such mortgagor to be 
regulated or restricted as to minimum 
charges and methods of financing, and, in 
addition thereto, if the mortgagor is a. cor
porate entity, as to capital structure and 
rate of return. As an aid to the regulation 
or restriction of any mortgagor with respect 
to any of the foregoing matters, the Com
missioner xna.y make such contracts with 
and acquire for not to exceed $100 such 
stock of interest in such mortgagor as he 
may deem necessary. Any stock or interest 
so purchased shall be paid for out of the 
Rehab111tation Facilities Insurance Fund 
(established by subsection (h) of this sec
tion), and shall be redeemed by the mort
gagor at par upon the termination of all 
obligations of the Commissioner under the 
insurance. 

(2) The mortgage shall involve a. prin
cipal obligation in an amount not to exceed 
90 per centum of the estimated replacement 
cost of the property or project, including 
equipment to be used in the operation of 
the rehab111tation facility, when the pro
posed improvements are completed and the 
equipment is installed, but not including 
any cost covered by grants in aid under this 
Act or any other Federal Act. 

(3) The mortgage shall-
(A) provide for complete amortization by 

periodic payments within such term as the 
Commissioner shall prescribe, and 

(B) bear interest (exclusive of premium 
charges for insurance and service charges, 
if any) at not to exceed such per centum 
per annum on the principal obligation out
standing at any time as the Commissioner 
finds necessary to meet the mortgage market. 

(e) The Commissioner shall fix and collect 
premium charges for the insurance of mort
gages under this section which shall be pay
able annually in advance by the mortgagee, 
either in cash or in debentures of the Re
habilitation Facilities Insurance Fund 
(established by subsection (h) of this sec
tion) issued at par plus accrued interest. 
In the case of any mortgage such charge shall 
be not less than an amount equivalent to 
one-fourth of 1 per centum per annum nor 
more than an amount equivalent to 1 per 
centum per annum of the amount of the 
principal obllga.tion of the mortgage out
standing at any one time, without taking 
into account delinquent payments or pre
payments. In addition t? the premium charge 
herein provided for, the Commissioner is au-

thorized to charge and collect such amounts 
as he may deem reasonable for the appraisal 
of a property or project during construc
tion; but such charges for appraisal and 
inspection shall not aggregate more than 1 
per centum of the original principal face 
amount of the mortgage. 

(f) The Commissioner may consent to the 
release of a. part or parts of the mortgaged 
property or project from the lien of any mort
gage insured under this section upon such 
terxns and conditions as he shall by regula
tion prescribe. 

(g) (1} The Commissioner shall have the 
same functions, powers, and duties (insofar 
as applicable) with respect to the insurance 
of mortga-ges under this section as the Secre
tary of Housing and Urban Development has 
with respect to the insurance of mortgages 
under title IT of the National Housing Act. 
The Commissioner may, pursuant to a formal 
delegation agreement containing regulations 
prescribed by him, delegate to the Secretary 
of Housing and Urban Development author
ity to administer this section and section 304 
of this Act in accordance with such delega
tion agreement. 

(2) The provisions of subsections (e), (g), 
(h), (i), (j), (k), (1), and (n} of section 
207 of the National Housing Act shall apply 
to mortgages insured under this section; 
except that for the purposes of their applica
tion with respect to such mortgages, all ref
erences in such provisions to the General 
Insurance Fund shall be deemed to refer 
to the Rehabilitation Fac1lities Insurance 
Fund established by subsection (h) of this 
section, and all references in such provi
sions to "Secretary" shall be deemed to refer 
to the Commissioner of the Rehab1litation 
Services Administration within the Depart
ment of Health, Education, and Welfare. 

(h) (1) There is hereby created a Rehabili
tation Fac1llties Insurance Fund which shall 
be used by the Commissioner as a. revolving 
fund for carrying out all the insurance pro
visions of this section. All mortgages in
sured under this section shall be insured 
under and be the obligation of the Reha.b111-
tation Fa.c1llties Insurance Fund. 

(2) The general expenses of the opera
tions of the Rehab1lita.tion Services Admin
istration relating to mortgages insured under 
this section may be charged to the Rehabili
tation Facilities Insurance Fund. 

(3) Moneys in the Rehabilitation Fa.c1lities 
Insurance Fund not needed for the current 
operations of the Rehab1litation Services Ad
ministration with respect to mortgages in
sured under this section shall be deposited 
with the Treasurer of the United States to the 
credit of such fund, or invested in bonds or 
other obligations of, or in bonds or other 
obligations guaranteed as to principal and 
interest by the United States. The Commis
sioner may, with the approval of the Secre
tary of the Treasury, purchase in the open 
market debentures issued as obligations of 
the Rehabilitation Facilities Insurance Fund. 
Such purchases shall be made at a price 
which will provide an investment yield of 
not less than the yield obtainable from other 
investments authorized by this section. 
Debentures so purchased shall be canceled 
and not reissued. 

{4) Premium charges, adjusted premium 
charges, and appraisals and other fees re
ceived on account of the insurance of any 
mortgage under this section, the receipts de
rived from property covered by such mort
gages and from any claims, debts, contracts, 
property, and security assigned to the Com
missioner in connection therewith, and all 
earnings as the assets of the fund, shall be 
credited to the Rehabllltation Facil1ties In
surance Fund. The principal of, and interest 
paid and to be paid on, debentures which are 
the obllga.tion of such fund, cash insurance 
payments and adjustments, and expenses in
curred in the handling, management, reno
vation, and disposal of properties acquired, in 
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connection with mortgages insured under 
this section, shall be charged to such fund. 

(5) There are authorized to be appropri
ated to provide initial capital for the Reha
bilitation Facilities Insurance Fund, and to 
assure the soundness nf such fund there
after, such sums as may be necessary, except 
that the total amount of oustanding mort
gages insured shall not exceed $250,000,000. 
ANNUAL INTEREST GRANTS FOR MORTGAGES FOR 

REHABU.ITATION FACU.ITIES 

SEc. 304. (a) To assist States and public 
or nonprofit agencies and organizations to 
reduce the cost of borrowing from other 
sources for the construction of rehabilitation 
fac111ties, the Commissioner, subject to the 
provisions of section 313, may make annual 
interest grants to such agencies. 

(b) Annual interest grants under this sec
tion with respect to .any rehabilitation fa
cility shall be made over a fixed period not 
exceeding forty years, and provision for such 
grants shall be embodied in a contract guar
anteeing their payment over such period. 
Each such grant shall be in an amount suffi.
cient to reduce by 4 per centum the net ef
fective interest rate otherwise payable on the 
loan or to equal one-half of such rate, which
ever is the lesser amount: Provided, That 
the amount on which such grant is based 
shall be approved by the Commissioner. 

(c) (1) There are authorized to be appro
priated to the Commissioner such sums as 
may be necessary for the payment of annual 
interest grants in accordance with this sec
tion. 

(2) Contracts for annual interest grants 
under this section shall not be entered into 
in an aggregate amount greater than is 
authorized in appropriation Acts; and in any 
event the total amount of annual interest 
grants which may be paid pursuant to con
tracts entered into under this section shall 
not exceed $1,000,000 with respect to con
tracts entered into prior to June 30, 1973; 
$2,000,000 with respect to contracts entered 
into prior to June 30, 1974; and $4,000,000 
with respect to contracts entered into prior to 
June 30, 1975. 

(3) Not more than 15 per centum of the 
funds expended under this section may be 
used within any one State in any one fiscal 
year. 

SPECIAL PROJECTS AND DEMONSTRATIONS 

SEc. 305. (a) {1) For the purpose of making 
grants under this section for special projects 
and demonstrations (and research and 
evaluation connected therewith), there is 
authorized to be appropriated $50,000,000 for 
the fiscal year ending June 30, 1973, $125,000,-
000 for the fiscal year ending June 30, 1974, 
and $150,000,000 for the fiscal year ending 
June 30, 1975. 

(2) Of the amounts appropriated pursuant 
to paragraph ( 1) of this subsection, 10 per 
centum, but in no event more than $10,000,-
000, in each such fiscal year shall be availa
ble only for the purpose of making grants 
under subsection (c) of this section, and 
there is authorized to be appropriated in 
each such fiscal year such additional amount 
as may be necessary to equal, when added 
to the amount made available for the purpose 
of making grants under such subsection, an 
amount of $10,000,000 to be available for 
each such fiscal year. 

{b) The Commissioner, subject to the pro
visions of section 313, shall make grants to 
States and public or nonprofit agencies and 
organizations for paying part of the cost of 
special projects and demonstrations (and 
research and evaluation in connection there
With) (1) for establishing facllities and 
providing services which, in the judgment of 
the Commissioner, hold promise of expand
ing or otherwise improving rehabilitation 
services to handicapped individuals, espe
cially those with the most severe handicaps, 
and (2) for apply.ing new types or patterns 

of services or devices (including opportuni
ties for new careers for handicapped individ
uals and for other individuals in programs 
serving handicapped individuals). 

(c) The Commissioner, subject to the pro
visions of section 313, is authorized to make 
grants to any State agency designated pursu
ant to a State plan approved under section 
101, or to any local agency participating in 
the administration of such a plan, to pay 
up to 90 per centum of the cost of projects 
or demonstrations for the provision of voca
tional or comprehensive rehabilitation serv
ices to handicapped individuals who, as de
termined in accordance with rules prescribed 
by the Secretary of Labor, are migratory 
agricultural workers or seasonal farmwork
ers, and to members of their famllies 
{whether or not handicapped) who a:;e with 
them, including maintenance and transpor
tation of such individuals and members of 
their families where necessary to the rehabil
itation of such individuals. Maintenance pay
ments under this section shall be consistent 
with any maintenance payments made to 
other handicapped individuals in the State 
under this Act. Such grants shall be condi
tioned upon satisfactory assurance that in 
the provision of such services there will be 
appropriate cooperation between the grantee 
and other public or nonprofit agencies and 
organizations having special skills and ex
perience in the provision of services to 
migratory agricultural workers, seasonal 
farmworkers, or their families. This sub
section shall be administered in coordination 
with other programs serving migrant agricul
tural workers and seasonal farmworkers, in
cluding programs under title I of the Ele
mentary and Secondary Education Act of 
1965, section 311 of the Economic Opportu
nity Act of 1964, the Migrant Health Act, 
and the Farm Labor Contractor Registration 
Act of 1963. 

(d) The Commissioner is authorized to 
make contracts or jointly finanoed coopera
tive arrangements with employers and or
ganizations for the establishment of projects 
designed to prepare handicapped individuals 
for gainful and suitable employment in the 
competitive labor market under which handi
capped individuals are provided training and 
employment in a realistic work setting and 
such other services (determined in accord
ance .with regulations prescribed by the 
Commissioner) as may be necessary for such 
individuals to continue to engage in such 
employment. 

(e) ( 1) The Commissioner is authorized, 
directly or by contract with State vocational 
rehab111tation agencies or experts or consult
ants or groups thereof, to provide technical 
assistance (A) to rehabilitation facllities, 
and (B) for the purpose of removal of archi
tectural and transportation barriers, to any 
public or nonprofit agency, institution, or
ganizations or facility. 

(2) Any such experts or consultants shall, 
while serving pursuant to such contracts, 
be entitled to receive compensation at rates 
fixed by the Commissioner, but not exceeding 
the pro rata pay rate for a person employed 
as a G8-18, under section 5332 of title 5, 
United States Code, including traveltime, 
and while so serving away from their homes 
or regular places of business, they may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec
tion 5703 of title 5, United States Code, for 
persons in the Government service employed 
intermittently. 

NATIONAL CENTER FOR DEAF-BLIND YOUTHS 
AND ADULTS 

SEC. 306. (a) For the purpose of establish
ing and operating a National Center for Deaf
Blind Youths and Adults, there is authox-
ized to be appropriated $5,000,000 for con
struction, which shall remain available untll 
expended, and $800,000 for operations for the 

fiscal year ending June 30, 1973; $1,200,000 
for operations for the fiscal year ending 
June 30, 1974; and $2,000,000 for operations 
for the fiscal year ending June 30, 1975. 

(b) In order-
( 1) to demonstrate methods of (A) pro

viding the specialized intensive services, and 
other services, needed to rehabllitate handi
capped individuals who are both deaf and 
blin~. and (B) training the professional and 
allied personnel needed adequately to staff 
facilities specially designed to provide such 
services and training to such personnel who 
have been or will be working with deaf-blind 
individuals; 

(2) to conduct research in the problems 
of, and ways of meeting the problems of re
habilitating, deaf-blind individuals; and 

(3) to aid in the conduct of related activi
ties which will expand or improve the serv
ices for or help improve public understanding 
of the problems of deaf-blind individuals; 
the Commissioner, subject to the provisions 
of section 313, is authorized to enter into an 
agreement with any public or nonprofit 
agency or organization for payment by the 
United States of all or part of the costs of 
the establishment and operation, including 
construction and equipment, of a center for 
vocational rehabilitation of handicapped in
dividuals who are both deaf and blind, which 
center shall be known as the National Center 
for Deaf-Blind Youths and Adults. 

(c) Any agency or organization desiring to 
enter into such agreement shall submit a 
proposal therefor at such time, in such man
ner, and containing such information as may 
be prescribed in regulations by the Commis
sioner. In considering such proposals the 
Commissioner shall give preference to pro
posals which ( 1) give promise of maXimum 
effectiveness in the organization and opera
tion of such Center, and (2) give promise of 
offering the most substantial skill, experience, 
and capab111ty in providing a broad program 
of service, research, training, and related 
activities in the field of rehab111tation of 
deaf-blind individuals. 
REHABU.ITATION CENTERS FOR DEAF INDIVIDUALS 

SEc. 307. (a) For the purpose of making 
grants and contracts for the expansion and 
improvement of vocational or comprehensive 
rehabilitation services for deaf individuals 
{through the establishment of centers or 
other means), there is authorized to be ap
propriated $2,000,000 for the fiscal year end
ing June 30, 1973; $4,000 ,000 for the fiscal 
year ending June 30, 1974; and $7,000,000 for 
the fiscal year ending June 30, 1975. Funds 
appropriated pursuant to this subsection 
shall remain available until expended. 

(b) In order to-
(1 ) demonstrate methods of (A ) provid

ing the specialized services needed to reha
bilitate and make maximum use of the voca
tional potential of deaf individuals, and (B) 
training the specialized professional and al
lied personnel required adequately to staff 
facilities designed to provide such services 
and training personnel who have been or will 
be working with such individuals; 

(2) conduct research in the nature and 
prevention of the problems of such deaf in
dividuals and in . the rehab1litation of these 
individuals; and 

(3) improve the understanding of the gen
eral public, employers in particular, of both 
the assets and problems of such deaf 
individuals; 
the Commissioner, subject to the provisions 
of section 313, is authorized to make grants 
to or contracts with any public or nonprofit 
agency or organization for payment by the 
United States of all or part of the costs of 
the establishment and operation, including 
construction and equipment, of one or more 
centers for the vocational rehabilitation of 
deaf individuals whose maximum vocational 
potential has not been achieved, which shall 
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be known as Rehab1litation Centers for Deaf 
Individuals. 

(c) Any agency or organization desiring 
to receive a grant or enter into a contract 
under this section shall submit a proposal 
therefor at such time, in such manner, and 
containing such information as may be pre
scribed in regulations by the Commissioner. 
In considering such proposals the Commis
sioner shall give preference to proposals 
which (1) give promise of maximum effec
tiveness in the organization and operation 
of a Rehab111tation Center for Deaf Indi
viduals, and (2) give promise of offering 
the substantial capability in providing a 
broad program of service and related re
search, training, and other activities in the 
field of rehabil1tation of deaf individuals 
whose maximum vocational potential has 
not been achieved. 

(d) For the purposes of this section, the 
Commissioner shall prescribe regulations 
to-

( 1) provide a means of determining the 
population of deaf individuals whose maxi
mum vocational potential has not been 
achieved; 

(2) insure that, in carrying out the pur
poses of this section, provision has been 
made for coordination between the agency 
or organization receiving funds under this 
section on the one hand, and the State and 
local educational agencies in the area to be 
served on the other; and 

(3) provide that an advisory board, com
prised of qualified professional and expert 
individuals in the fields of rehabil1tation and 
education of deaf individuals, be appointed 
to assure proper functioning of a Center 
established under this section in accordance 
with its stated objectives and to provide 
assistance in professional, technical, and 
other related areas; and that at least one
third of the members of such board shall be 
deaf individuals. 

(e) To be eligible to receive vocational or 
comprehensive rehabilitation services under 
this section, a deaf individual must be sixteen 
years of age or older, must have reached the 
age at which the compulsory school attend
ance laws of the State in which he resides are 
no longer applicable to him, and must be an 
individual whose maximum vocational poten
tial (as defined in regulations which the 
Commissioner shall prescribe) has not been 
achieved. 

(f) Programs carried out under this sec
tion shall be coordinated with programs car
ried out by the Bureau of Education for the 
Handicapped within the Office of Education 
in order to achieve a consistent education and 
rehabil1tation philosophy, to provide for con
tinuity of services and program purpose, and 
to avoid unnecessary duplication or overlap 
of programs. 

NATIONAL CENTERS FOR SPINAL 

CORD INJURIES 

SEc. 308. (a) For the purpose of establish
ing and operating National Centers for Spinal 
Cord Injuries, there is authorized to be ap
propriated $15,000,000 for the fiscal year end
ing June 30, 1973; $25,000,000 for the fiscal 
year ending June 30, 1974; and $30,000,000 for 
the fiscal year ending June 30, 1975. Funds 
appropriated under this section shall remain 
available until expended. 

(b) In order-
(1) to help establish national centers with 

special competencies in providing prompt, 
complete vocational and comprehensive re
habilitation services and acute medical care 
to individuals with spinal cord injuries; 

(2) to assist in meeting the costs of such 
services to such individuals; 

(3) to encourage and assist the study and 
development of methods for the provision of 
such services and, where appropriate and de
sirable, to carry out necessary related re
search and training; and 

( 4) to develop new methods of achieving 

cooperation with and among community and 
other public and nonprofit organizations con
cerned with the problems of spinal cord 
injury; 
the Commissioner, subject to the provisions 
of section 313, is authorized to enter into an 
agreement with any public or nonprofit 
agency or organization to pay all or part of 
the costs of the establishment and operation, 
including construction and equipment, of 
centers to carry out the purposes of this sub
section, which centers shall be known as Na
tional Cente::s for Spinal Cord Injuries. 

(c) Any agency or organization desiring to 
enter into such an agreement shall submit a 
proposal therefor at such time, in such man
ner, and containing such information as may 
be prescribed in regulations by the Commis
sione:a. In considering such proposals, the 
Commissioner shall provide an opportunity 
for submission of comments by the State 
agency administering the State plan under 
section 101, and shall give preference to pro
posals which (1) give promise of maximum 
effectiveness in the organization and opera
tion of National Centers for Spinal Cord In
juries, and which include provisions to-

(A) establish on an appropriate regional 
basis, a multidisciplinary system of provid
ing vocational and comprehensive rehabilita
tion services, specifically designed to meet the 
special needs of individuals with spinal cord 
injuries including, but not limited to, acute 
medical care and periodic inpatient or out-
patient followup; · 

(B) demonstrate and evaluate the benefits 
to individuals with spinal cord injuries 
served in, and the degree of cost effectiveness 
of such a regional system; 

(C) demonstrate and evaluate existing, 
new, and improved methods and equipment 
essential to the care, management, and re
habilitation of individuals with spinal cord 
injuries; 

(D) demonstrate and evaluate methods of 
community outreach for individuals with 
spinal cord injuries and community educa
tion in connnection with the problems of 
such individuals in areas such as housing, 
transportation, recreation, employment, and 
community activities; 
and (2) give promise of offering substantial 
skill, experience, and capab111ty in providing 
a comprehensive program of services and re
lated activities in the field of rehabi11tation 
of individuals with spinal cord injuries. 
GRANTS FOR SERVICES FOR END-STAGE RENAL 

DISEASE 

SEc. 309. (a) For the purpose of providing 
services under this section for the treatment 
of individuals suffering from end-stage renal 
disease there is authorized to be appropriated 
$25,000,000 for the fiscal year ending June 30, 
1973; $25,000,000 for the fiscal year ending 
June 30, 1974; and $25,000,000 for the fiscal 
year ending June 30, 1975. Funds appropri
ated under this subsection shall remain 
available until expended. 

(b) From sums available pursuant to sub
section (a) of this section for any fiscal year, 
the Commissioner shall make grants to States 
and public and nonprofit agencies and orga
nizations and agencies for paying part of 
the cost of projects for providing special 
services (including transplantation and 
dialysis), artificial kidneys, and supplies 
nec.essary for the rehabilitation of individuals 
suffering from end-stage renal disease. 

(c) Payments under this section may be 
made in advance or by way of reimburse
ment for services performed and purchases 
made, as may be determined by the Com
missioner, and shall be made on such condi
tions as the Commissioner finds necessary to 
carry out the purposes of this section. 
REHABILITATION SERVICES FOR OLDER BLIND 

INDIVIDU ALB 

SEc. 310. (a) For the purpose of providing 
rehabilitation services to older blind indi
viduals, there is authorized to be appropri-

. 

ated $10,000,000 for the fiscal year ending 
June 30, 1973; $20,000,000 for the fiscal year 
ending June 30, 1974; and $30,000,000 for the 
fiscal year ending June 30, 1975. 

(b) In order-
(1) to demonstrate methods of (A) provid

ing the specialized intensive se:rvices, as well 
as other services, needed to rehabil1tate older 
blind individuals, and (B) training the pro
fessional and allied personnel needed to pro
vide such services; 

(2) to conduct research in the problems 
of, and ways of meeting the problems of 
rehabilitating older blind individuals; and 

(3) to aid in the conduct of related ac
tivities which will expand or improve the 
services for, and help improve public under
standing of, the problems of older blind 
individuals, 
the Commissioner, subject to the provisions 
of section 313, is authorized to make grants 
to and contracts with States and public and 
non-profit agencies to pay all or part of the 
costs of projects and demonstrations (1) for 
providing vocational or comprehensive reha
b111tation services to older blind individuals 
which, in the judgment of the Commis
sioner, hold promise of expanding or other
wise improving such services, and (2) for 
applying new types or patterns of such serv
ices or devices to, or for the benefit of, older 
blind individuals. 

(c) For the purpose of this section, the 
term "older blind individuals" means indi
viduals, age 55 and older, whose severe visual 
impairment makes gainful employment less 
readily attainable in the light of current em
ployment practices. 
NATIONAL ADVISORY COUNCIL ON REHABILIATION 

OF HANDICAPPED INDIVIDUALS 

SEc. 311. (a) There is established in the 
Department of Health, Education, and Wel
fare a National Advisory Council on Re
habilitation of Handicapped Individuals 
(hereinafter referred to in this section as 
the "Council") consisting of twenty members 
appointed by the Commissioner without re
gard to civil service laws shall be from among 
persons who are leaders in fields concerned 
with rehabllitation or in public affairs, and 
ten of such twenty shall be selected from 
among leading medical, educational, or 
scientific authorities with outstanding quali
fications in the rehaJbi11tation of handicapped 
individuals. Eight of such twenty members 
shall be persons who are themselves handi
capped or who have received vocational re
habilitation services. Each such member of 
the Council shall hold office for a term of four 
years, except that any member appointed to 
fill a vacancy occurring prior to the expira
tion of the term for which hi~ predecessor 
is appointed shall be appointed for the re
mainder of such term and except that, of 
the members first appointed, five shall hold 
office for a term of two years, and five shall 
hold office for a term of one year, as desig
nated by the Commissioner at the time of ap
pointment. None of such members shall be 
eligible for reappointment until a year has 
elapsed after the end of his preceding term. 
The Council shall meet not less than four 
times a year at the call of the Chairman, who 
shall lbe selected from among its membership 
by the members. 

(b) The Council shall-
(1) provide policy advice and consultation 

to the Secretary and the Commissioner on 
the planning (including determination of 
priorities), conduct, and review of programs 
(including research and training) authoriZed 
under this Act: 

(2) review the administration and opera
tion of vocational rehabllitation (including 
research and training) programs under this 
Act, including the effectiveness of such pro
grams in meeting the purposes for which 
they are established and operated and the 
integration of research and training activi
ties with service program goals and priorities, 
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make recommendations with respect thereto, 
.and make annual reports of its findings and 
recommendations (including recommenda
tions for changes in the provisions of this 
Act) to the Secretary and the Commissioner 
for annual transmittal to the Congress; 

(3) advise the Secretary and the Commis
sioner with respect to the conduct of inde
pendent evaluations of programs (includ
ing research and training) carried out under 
this Act; and 

(4) provide such advisory services as the 
Secretary and the Commissioner may request. 

(c) (1) Adequate technical assistance and 
support staff for the Council shall be pro
-vided from the Office for the Handicapped, 
the Rehabilitation Services Administration, 
~r from any other Federal agency, as the 
Council may reasonably request. 

(2) There is authorized to be appropriated 
for the purpose of carrying out this section 
$100,000 for the fiscal year ending June 30, 
1973 , and $150,000 for each of the two suc
ceeding fiscal years. 

(d) The Council shall review the possible 
duplication among vocational rehabilitation 
programs and other programs serving handi
capped individuals within the same geo
graphical areas and shall make annual re
ports of the extent to which unnecessary 
duplication or overlap exists, together with 
its findings and recommendations, concur
rently to the Commissioner and the Con
gress. In making these reports, the Council 
shall seek the opinions of persons familiar 
with vocational rehabilitation and the em
ployment of persons who have received voca
tional and comprehensive rehabilitation serv
ices in each State as well as persons 
familiar with labor, business and industry, 
education and training, health, and man
power programs. 

(e) Members of the Council while attend
ing meetings or conferences thereof, or other
wise serving on business of the Council, or 
at the request of the Commissioner, shall be 
entitled to receive compensation at rates 
fixed by the Commissioner, but not exceeding 
the dally pay rate for a person employed as 
a G8-18 under section 5332 of title 5, United 
States Code, including traveltime, and while 
so serving away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of sub
sistence, as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government service employed intermittently. 

STATE ADVISORY COUNCILS 

Sec. 312. (a) For the purpose of establish
ing State Advisory Councils, there is author
ized to be appropriated $2,000,000 each for 
the fiscal year ending June 30, 1973, and for 
the two succeeding fiscal years. 

(b) Any State which receives assistance 
under this Act may establish and maintain 
a State Advisory Council, which shall be ap
pointed by the Governor, or, in the case of a 
State in which members of the State board 
which governs vocational rehabilitation are 
elected (including election by the State 
legislature), by such board. 

(c) (1) Such a State Advisory Council shall 
include as members persons who are familiar 
with problems of vocational rehabilitation 
the State and the administration of voca
tional rehabilitation programs, and who are 
experienced in the education and training of 
handicapped individuals; persons who are 
representative of labor and management, in
cluding persons who have knowledge of the 
employment of persons who have received 
vocational rehabilitation services and of the 
employment of the handicapped individuals; 
and individuals who are handicapped and 
who are receiving or who have received voca
tional rehabilitation services and who shall 
constitute a majority of the total member
ship of the State Advisory Council. 

(2) State Advisory Council, in accordance 

with regulations prescribed by the Commis
sioner, shall-

(A) advise the •Governor and the State 
agency on the development of, and policy 
matters arising in, the administration of 
the State plan approved pursuant to section 
101; 

(B) advise with respect to long-range 
planning and studies to evaluate vocational 
rehabilitation programs, services, and activi
ties assisted under this Act; and 

(C) prepare and submit to the Governor 
through the State agency having authority 
over vocational rehabilitation programs, and 
to the National Advisory Council on Reha
bilitation of Handicapped Individuals estab
lished pursuant to section 311, an annual 
report of its recommendations, accompanied 
by such additional comments of the State 
agencies as that agency deems appropriate. 

Upon the appointment of any such Ad
visory Council, the appointing authority 
under subsection (b) of this section shall 
inform the Commissioner of the establish
ment of, and membership of, its State Ad
visory Council. The Commissioner shall, 
upon receiving such information, certify that 
each such council is in compliance with the 
membership requirements set forth in sub
section (b) (1) of this section. 

(e) Each such State Advisory Council shall 
meet within thirty days after certification 
has been accepted by the Commissioner un
der subsection (d) of this section and select 
from among its membership a chairman. The 
time, place, and manner of subsequent meet
ings shall be provided by the rules of the 
State Advisory Council, except that such rules 
must provide that each such council meet 
at least four times each year, including at 
least one public meeting at which the pub
lic is given the opportunity to express views 
concerning vocational rehab1lltation. 

(f) Each such State Advisory Council is au
thorized to obtain the services of such pro
fessional, technical, and clerical personnel 
as may be necessary to enable them to carry 
out their functions under this section. 
GENERAL GRANT AND CONTRACT REQUIREMENTS 

SEc. 313. (a) The provisions of this section 
shall apply to all projects (including annua,l 
interest grants) ·approved and assisted under 
this title. The Commissioner shall insure 
compliance with this section prior to making 
any grant or entering iruto any contract or 
agreement under this title, except projects 
authorized under sections 302, 309, 311, and 
312. 

(b) To be approved, an application for as
sistance for a construction project under this 
title must--

(1) contain or be supported by reasonable 
assurances that (A) for a period of not less 
than twenty years after completion of con
struction of the project it w111 be used as a 
public or nonprofit 'facility, (B) sufficient 
funds will be available to meet the non
Federal share of the cost of construction of 
the project, and (C) sufficient funds will be 
available, when construction of the project 
is completed, for its effective use for its 
intended purpose; 

(2) provide that Federal funds provided to 
any agency or organization under this title 
will be used only for the purposes for which 
provided and in accordance with the appli
cable provisions of this section and the sec
tion under which such funds are provided; 

(3) provide that the agency or organiza
tion receiving Federal funds under this title 
will make an annual report to the Commis
sioner, which he shall summarize and com
ment upon in the annual report to the 
Congress submitted under section 504; 

(4) be a.coompanied or supplemented by 
plans and specifica-tions in which due con
sideration shall be given to excellence of 
architecture and design, and to the inclusion 
of works of art (not representing more than 
1 per centum of the cost of the project), and 

which oomply with regulations prescribed by 
the Commissioner related to minimum 
standards of construction and equipment 
(promulgated with particular emphasis on 
securing compliance with the requirements 
of the Architectural Barriers Act of 1968 
(Public Law 90--480)), and with regulations 
of the Secretary of Labor relating to occu
pational health and safety standards for re
hab111tat1on fac111ties; and 

( 5) contain or be supported by reasonable 
assurance that any laborer or mechanic em
ployed by any contractor or subcontractor in 
the performance of work on any construction 
aided by paymeruts pursuant to any grant 
under this section wm be paid wages at rates 
not less tha.n those prevailing on similar con
struction in the locality as determined by the 
Secretary of Labor in accordance with Davis
Bacon Act, as amended ( 40 U.S.C. 276a-
276a5); and the Secretary of Labor shall 
have, with respect to the labor standards 
specified in this paragraph, the authority 
and functions set forth in Reorganization 
Plan Numbered 14 of 1950 (15 F.R. 3176) 
and section 2 of the Act of June 13, 1934, as 
amended (40 U.S.C. 276c). 

(c) Upon approval of any application for a 
grant or contract for a project under this 
title, the Commissioner shall reserve, from 
any appropriation available therefor, the 
amount of such grant or contraot deter
mined under this title. In case an amend
ment to an approved application is approved, 
or the estimated cost of a projecrt is revised 
upward, any additional payment with re
spect thereto may be made from the appro
priation from which the original reservation 
was made or the appropriation for the fiscal 
year in which such amendment or revision 
is approved. 

(d) If, within twenty years after comple
tion of any construction project for which 
funds have been paid under this . title, the 
facility shall cease to be a public or nonprofit 
facmty, the United States shall be entitled 
to recover from the applicant or other owner 
of the facility the amount bearing the same 
ratio to the then value (as determined by 
agreement of the parties or by action brought 
in the United States district court for the 
district in which such fac111ty is situated) of 
the facility, as the amount of the Federal 
participation bore to the cost of construc
tion of such facility. 

(e) Payment of assistance or reservation 
of funds ma,de pursuant to this title may be 
made (after necessary adjustment ou account 
of previously made overpayments or under
payments) in advance or by way of reim
bursement, and in such installments and 
on such conditions, as the Commissioner may 
determine. 

(f) A project for construction of a reha
bilitation facntty which is primarily a work
ship may, where approved by the Commis
sioner as necessary to the effective operation 
of the fa,cility, include such construction as 
may be necessary to provide residential ac
commodations for use in connection with the 
rehabilitation of handicapped individuals. 

(g) No funds provided under this title may 
be used to assist in the construction of any 
facility which is or will be used for religious 
worship or any sectarian actiTity. 

{h) When in any State, funds provided 
under this title will be used for providing 
direct services to handicapped individuals or 
for establishing facilities which will provide 
such services, such services must be carried 
out in a manner not inconsistent with the 
State plan approved pursuant to section 101. 

(i) Prior to making any grant or entering 
into any contract under this title, the Com
missioner shall afford reasonable opportunity 
to the appropriate State agency or agencies 
designated pursuant to section 101 to com
ment on such grant or contract. 

(J) With respect to any obligation issued 
by or on behalf of any public agency for 
which the. issuer has elected to receive the 
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benefits of mortgage insurance under sec
tion 303 or annual interest grants under sec
tion 304, the interest paid on such obliga
tions and received by the purchaser thereof 
(or his successor in interest) shall be in
cluded in gross income for the purposes of 
chapter 1 of the Internal Revenue Code of 
1954. 

TITLE IV-RESEARCH AND TRAINING 
DECLARATION OF PURPOSE 

SEc. 400. The purpose of this title is to 
authorize Federal assista.nce to States and 
public or nonprofit agencies and organiza
tions to-

(a) plan and conduct research, demonstra
tions, and related activities in the rehabilita
tion of handicapped individuals, and 

(b) plan and conduct courses of training 
and related activities designed to provide in
creased numbers of trained rehabilitation 
personnel, to increase the levels of skills of 
such personnel, and to develop improved 
methods of providing such training. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 401. (a) In order to make grants and 
contracts to carry out the purposes of this 
title, there is authorized to be appropriated: 

( 1) For the purpose of carrying out sec
tion 402 of this title, $75,000,000 for the 
fiscal year ending June 30, 1973, $100,000,000 
for the fiscal year ending June 30, 1974, and 
$150,000,000 for the fiscal year ending June 
30, 1975, of which 15 per centum, 25 per 
centum, and 25 per centum of the amounts 
appropriated in the first, second, and third. 
such fiscal years, respectively, shall be avail
able for the purpose of carrying out activ
ities under section 402(b) (2). 

(2) For the purpose of carrying out sec
tion 403 of this title, $50,000,000 for the fisca.I 
year ending June 30, 1973, $75,000,000 for the 
fiscal year ending June 30, 1974, and $100,-
000,000 for the fiscal year ending June 30, 
1975. 

(b) Funds appropriated under this title 
shall remain available until expended. 

RESEARCH 

SEc. 402. (a) The Commissioner is author
ized to make grants to and contracts with 
States and public or nonprofit agencies and 
organizations, including institutions of 
higher education, to pay part of the cost of 
projects for the purpose of planning and 
conducting research, demonstrations, andre
lated activities which bear directly on the 
development of methods, procedures, and de
vices to assist in the provision of vocational 
and comprehensive rehabilitation services to 
handicapped individuals, especially those 
with the most severe handicaps, under this 
Act. Such projects may include medical and 
other scientific, technical, methodological, 
and other investigations into the nature of 
disability, methods of analyzing it, and res
torative techniques; studies and analyses of 
industrial, vocational, social, psychological, 
economic, and other factors affecting re
habilitation of handicapped individuals; 
special problems of homebound and institu
tionalized individuals; studies and analyses 
of architectural and engineering d.eslgn 
adapted to meet the special needs of handi
capped individuals; and related activities 
which hold promise of increasing knowledge 
and improving methods in the rehabilitation 
of handicapped individuals and individuals 
with tbe most severe handicaps. 

(b) In addition to carrying out projects 
under subsection (a) of this section, the 
Commissioner is authorized to make grants 
to pay part or all of the cost of the following 
specialized research activities: 

( 1) Establishment and support of Re
habilitation Research and Training Centers 
to be operated in collaboration with institu
tions of higher education for the purpose of 
providing coordinated and advanced pro
grams of research in rehabilitation, and 

training of rehabilitation research personnel, 
including, but not limited to, graduate train
ing. Grants may include- funds for service& 
rendered by such a center to handicapped in
dividuals in connection with such research 
and t:oo.intng activities. 

(2) Establishment and support of Rehabil
itation Engineering Research Centers to (A) 
develop innovative methods of applying ad
vanced medical technology, scientific achieve
ment, and psychological and social knowledge 
to solve rehabilitation problems through 
planning and conducting research, including 
cooperative research with public or pri
vate agencies and organizations, designed 
to produce new scientific knowledge, equip
ment, and devices suitable for solving prob
lems in the rehabilitation of handicapped 
individuals and for reducing environmental 
barriers, and to (B) cooperate with the Offi.ce 
for the Handicapped and State agencies des
ignated pursuant to section 101 in developing 
systems of information exchange and coordi
nation to promote the prompt utilization of 
engineering and other scientific research to 
assist in solving problems in the rehabilita
tion of handicapped individuals. 

(3) Conduct of a program for spinal cord 
injury research in support of the National 
Centers for Spinal Cord Injuries established 
pursuant to section 308 which will (A) in
sure dissemination of research findings 
among all such centers, (B) provide encour
agement and support for initiatives and new 
approaches by individual and institutional 
investigators, and (C) establish and maintain 
close working relationships with other gov
ernmental and voluntary institutions and 
organizations engaged in similar efforts, in 
order to unify and coordinate scientific ef
forts, encourage joint planning, and promote 
the interchange of data and reports among 
spinal cord injury investigators." 

(4) Conduct of a program for international 
rehabilitation research, demonstration, and 
training for the purpose of developing new 
knowledge and methods in the rehabilitation 
of handicapped individuals in the United 
States, cooperating with and assisting in de
veloping and sharing information found use
ful in other nations in the rehabilitation of 
handicapped individuals, and initiating a 
program to exchange experts and technical 
assistance in tne field of rehabilitation of 
handicapped individuals with other nations 
as a means of increasing the levels of skill of 
rehabilitation personnel. 

(c) The provisions of section 313 shall ap
ply to assistance provided under this section, 
unless the context indicates to the contrary. 

TRAINING 

SEc. 403. (a) The Commissioner is author
ized to make grants to and contracts with 
States and public or nonprofit agencies and 
organizations, including institutions of 
higher education, to pay part of the cost of 
projects for training, traineeships, and re
lated activities designed to assist in increas
ing the numbers of personnel trained in 
providing vocational and comprehensive 
rehabilitation services to handicapped in
dividuals and in performing other functions 
necessary to the development of such 
services. 

(b) In making such grants or contracts, 
funds made available for any year will be 
utilized to provide a balanced program of 
assistance to meet the medical, vocational, 
and other personnel training needs of both 
public and private rehabilitation programs 
and institutions, to include projects in reha
bilitation medicine, rehabUltation nursing, 
rehabilitation counseling, rehabUitatlon so
cial work, rehabilitation psychology, physical 
therapy, occupational therapy, speech pa
thology and audiology, workshop and facmty 
administration, prosthetics and orthotics, 
specialized personnel in services to the blind 
and the deaf, recreation for 111 a-.:1d hand!-

capped individuals, and other fields con
tributing to the rehabilitation of handi
capped individuals, including homebound 
and institutionalized individuals. No grant 
shall be made under this section for fur
nishing to an individual any one course of 
study extending for a period in excess of 
four years. 

REPORTS 

SEc. 404. There shall be included in the 
annual report to the Congress required by 
section 504 a full report on the research and 
training activities carried out under this 
title and the extent to which such research 
and training has contributed directly to the 
development of methods, procedures, de
vices, and trained personnel to assist in the 
provision of vocational or comprehensive re
habilitation services to handicapped indi
viduals and those with the most severe han
dicaps under this Act. 
TITLE V-ADMINISTRATION AND PRO

GRAM AND PROJECT EVALUATION 
ADMINISTRATION 

SEc. 500. (a) In carrying out his duties 
under this Act, the Commissioner shall-

(1) cooperate with, and render technical 
assistance (directly or by grant or contract) 
to States in matters relating to the rehabili
tation of handicapped individuals; 

(2) proyide short-term training and in
struction in technical matters relating to 
vocational and comprehensive rehabilitation 
services, including the establishment and 
maintenance of such research fellowships 
and traineeships, with such stipends and 
allowances (including travel and subsistence 
expenses), as he may deem necessary, except 
that no such training or instruction (or fel
lowship or scholarship) shall be provided any 
individual for any one course of study for a 
period in excess of four years, and such train
ing, instruction, fellowships, and traineeships 
may be in the fields of rehab1litation medi
cine, rehabilitation nursing, rehabilitation 
counseling, rehabilitation social work, re
hab111tation psychology, physical therapy, oc
cupational therapy, speech pathology and 
audiology, prosthetics and orthotics, recrea
tion for ill and handicapped individuals, and 
other specialized fields contributing to the 
rehab1litat1on of handicapped individuals; 
and 

(3) disseminate information relating to 
vocational and comprehensive rehabilitation 
services, and otherwise promote the cause of 
the rehabilitation of handicapped individuals 
and their greater utilization in gainful and 
suitable employment. 

(b) The Secretary is authorized to make 
rules and regulations governing the adminis
tration of this title and titles VI and VII of 
this Act, and to delegate to any officer or 
employee of the United States such of his 
powers and duties under such titles, except 
the making of rules and regulations, as he 
finds necessary to carry out the provisions 
of such titles. Such rules and regulations, as 
well as those prescribed by the Commissioner 
of the Rehabilitation Services Administration 
under titles I, II, III and IV of this Act shall 
be published in the Federal Register, on at 
least an interim basis, no later than ninety 
days after the date of enactment of this 
Act. 

(c) The Secretary is authorized (directly 
or by grants or contracts) to conduct studies, 
investigations, and evaluation of the pro
grams authorized by this Act, and to make 
reports, with respect to ab1lities, aptitudes, 
and capacities of handicapped individuals, 
development of their potentialities, their 
utilization in gainful and suitable employ
ment, and with respect to architectual, trans
portation, and other environmental and 
attitudinal barriers to their rehabilitation, 
including the problems of homebound, 
institutionalized, and older blind individuals. 
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(d) There is authorized to be included for 

each fiscal year in the appropriation for the 
Department of Health, Education, and Wel
fare such sums as are necessary to administer 
the provisions of this Act. 

(e) In carrying out their duties under this 
Act, the Secretary and the Commissioner, 
respectively, shall insure the maximum co
ordination and consultation, at both na
tional and local levels, with the Administra
tor of Veterans' Affairs and his designees with 
respect to programs for and relating to the 
rehabilitation of disabled veterans carried 
out under title 38, United States Code. 

(f) With respect to the administration of 
the program authorized by section 309, the 
Secretary shall insure that the provision of 
services under such section is coordinated 
with similar services provided or paid for 
under health programs pursuant to otner 
Federal laws. 

PROGRAM AND PROJECT EVALUATION 

SEc. 501. (a) (1) The Secretary shall meas
ure and evaluate the impact of all programs 
authorized by this Act, in order to determine 
their effectiveness in achieving stated goals 
in general, and in relation to their cost, their 
impact on related programs, and their struc
ture and mechanisms for delivery of services, 
including, where appropriate, comparisons 
with appropriate control groups composed of 
persons who have not participated in such 
programs. Evaluations shall be conducted by 
persons not immediately involved in the ad
ministration of the program or project 
evaluated. 

(2) In carrying out his responsib111ties 
under this subsection, the Secretary, in the 
case of research, demonstrations, and related 
activities carried out under section 402, shall, 
after taking into consideration the views of 
State agencies designated pursuant to sec
tion 101, on an annual basis-

(A) reassess priorities to which such activi
ties should be directed; and 

(B) review present research, demonstra
tion, and related activities to determine, in 
terms of the purpose specified for such ac
tivities by subsection (a) of such section 
402. whether and on what basis such activi
ties should be continued, revised or termi
nated. 

(3) The Secretary shall, within 12 months 
after the date of enactment of this Act, and 
on each April 1 thereafter, prepare and furn
ish to the appropriate committees of the 
Congress a complete report on the determina
tion and review carried out under para
graph (2) of this subsection, together with 
such recommendations, including any rec
ommendations for additional legislation, as 
he deems appropriate. 

(b) Effective after June 30, 1973, before 
funds for the programs and projects covered 
by this Act are released, the Secretary shall 
develop and publish general standards for 
evaluation of the program and project effec
tiveness in achieving the objectives of this 
Act. He shall consider the extent to which 
such standards have been met in deciding, in 
accordance with procedures set forth in sub
sections (b) , (c) , and (d) of section 101, 
whether to renew or supplement financial as
sistance authorized under any section of this 
Act. Reports submitted pursuant to section 
504 shall describe the actions taken as a re
sult of these evaluations. 

(c) In carrying out evaluations under this 
title, the Secretary shall, whenever possible, 
arrange to obtain the specific views of per
sons participating in and served by programs 
and projects assisted under this Act about 
such programs and projects. 

(d) The Secretary shall publish the results 
of evaluative research and summaries of 
evaluations of program and project impact 
and etrecti veness no later than ninety days 
after the completion thereof. The Secretary 
shall submit to the appropriate committees 

of the Congress copies of all such research 
studies anci evaluation summaries. 

(e) The Secretary shall take the necessary 
action to assure that all studies, evaluations, 
proposals, and data produced or developed 
with assistance under this Act shall become 
the property of the United States. 

OBTAINING INFORMATION FROM 

FEDERAL AGENCIES 

SEc. 502. Such information as the Secre
tary may deem necessary for purposes of 
the evaluations conducted under this title 
shall be made available to him, upon request, 
by the agencies of the executive branch. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 503. There is authorized to be ap
propriated such sums as the Secretary may 
require, but not to exceed an amount equal 
to one-half of 1 per centum of the funds 
appropriated under titles, I, II, III, and IV 
of this Act or $2,000,000, whichever is greater, 
to be available to conduct program and proj
ect evaluations as required by this title. 

REPORTS 

SEc. 504. Not later than 120 days after the 
close of each fiscal year, the Secretary shall 
prepare and submit to the President and to 
the Congress a full and complete report on 
the activities carried out under this Act. 
Such annual reports shall include (1) s~
tistical data reflecting, with the maximum 
feasible detail, vocational and comprehensive 
rehabilitation services provided handicapped 
individuals during the preceding fiscal year, 
(2) specifically distinguish among rehabilita
tion closures attributable to physical res
toration, placement in competitive employ
ment, extended or terminal employment in a 
sheltered workshop or rehabilitation facility, 
employment as a homemaker or unpaid fam
ily worker, and provision of comprehensive 
rehab111tation services, and (3) include a 
detailed evaluation of services provided with 
assistance under title I of this Act to those 
with the most severe handicaps and of com
prehensive rehabilitation services provided 
pursuant to title II of this Act. 

SHELTERED WORKSHOP STUDY 

SEc. 505. (a) The Secretary shall conduct 
an original study of the role of sheltered 
workshops in the rehabilitation and employ
ment of handicapped individuals, including 
a study of wage payments in sheltered work
shops. The study shall incorporate guidelines 
which are consistent with criteria provided 
in resolutions adopted by the Committee on 
Labor and Public Welfare of the United 
States Senate or the Committee on Education 
and Labor of the United States House of 
Representatives, or both. 

(b) The study shall include site visits to 
sheltered workshops, interviews with handi
capped trainees or clients, and consultations 
with interested individuals and groups and 
State agencies designated pursuant to sec
tion 101. 

(c) Any contracts awarded for the purpose 
of carrying out all or part of this study shall 
not be made with individuals or groups with 
a financial or other direct interest in shel
tered workshops. 

(d) The Secretary shall report to the Con
gress his findings and recommendations with 
respect to such study within twenty-four 
months after the date of enactment of this 
Act. 

TITLE VI-QFFICE FOR THE 
HANDICAPPED 

ESTABLISHMENT OF OFFICE 

SEc. 600. There is established within the 
Office of the Secretary in the Department of 
Health, Education, and Welfare an Office for 
the Handicapped (hereinafter in this title 
referred to as the "Office"). The Office shall 
be headed by a Director, who shall serve as 
a Special Assistant to the Secretary and shall 
report directly to him, and shall be provided 

such personnel as are necessary to carry out 
the functions set forth in section 601. In 
selecting personnel to fill all positions in the 
Office, the Secretary shall give special em
phasis to qualified handicapped individuals. 

::!'UNCTION OF OFFICE 

SEc. 601. It shall be the function of the 
Office, with the assistance of agencies within 
the Department, other departments and 
agencies within the Federal Goverriment, 
handicapped individuals, and public and 
private agencies and organizations, to--

(1) prepare and submit to the Secretary, 
for submission to the Congress within 18 
months after the date of enactment of this 
Act, a long-range projection for the provision 
of comprehensive services to handicapped in
dividuals and for programs of research, eval
uation, and training related to such services 
and individuals; 

(2) analyze on a continuing basis and sub
mit to the Secretary, for inclusion in his re
port submitted under section 504, a report 
on the results of such analysis, program 
operation to determine consistency with ap
plicable provisions of law, progress toward 
meeting the goals and priorities set forth in 
the projection required under clause ( 1) , 
and the effectiveness of all programs pro
viding services to handicapped individuals, 
and the elimination of unnecessary duplica
tion and overlap in such programs under 
the jurisdiction of the Secretary; 

(3) encourage coordinated and cooperative 
planning designed to produce maximum ef
fectiveness, sensitivity, and continuity in the 
provision of services for handicapped indi
viduals by all programs under the jurisdic
tion of the Secretary; 

(4) provide assistance (including staff 
assistance) to the National Advisory Coun
cil on Rehabilitation of the Handicapped es
tablished by section 311 of this Act, the Na
tional Advisory Council on the Education of 
the Handicapped established by section 604 
of the Education of the Handicapped Act 
(title VI. Public Law 91-230), and other 
committees advising the Secretary on pro
grams for handicapped individuals; 

( 5) develop means of promoting the 
prompt utilization of engineering and other 
scientific research to assist in solving prob
lems in education (including promotion of 
the development of curricula stressing bar
rier-free design and the adoption of such 
curricula by schools of architecture, design 
and engineering), health, employment, reha
bilitation, architectural and transportation 
barriers, and other areas so as to bring about 
the full integration of handicapped individ
uals into all aspects of society; 

(6) provide a ceb.tral clearinghouse for in
formation and resource availability for hand
icapped individuals through (A) the evalu
ation of systems within the Department of 
Health, Education, and Welfare, other de
partments and agencies of the Federal Gov
~rnment, public and private agencies and 
organizations, and other sources, which pro
vide (i) information and data regarding the 
location, provision, and availability of serv
ices and programs for handicapped individ
uals, regarding research and recent medical 
and scientific developments bearing on hand
icapping conditions (and their prevention, 
amelioration, causes, and cures), and re
garding the current numbers of handicapped 
individuals and their needs, and (ii) any 
other such relevant information and data 
which the Office deems necessary; and (B) 
utilizing the results of such evaluation and 
existing information systems, the develop
ment within such Department of a coordi
nated system of information and data re
trieval, which wlll have the capacity and 
responsibility to provide general and specific 
information regarding the information and 
data referred to in subclause (A) of this 
clause to the Congress, public and private 
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agencies and organizations, handicapped in
aividuals and their families, professionals in 
fields serving such individuals, and the gen
eral public; and 

(7) carry out such additional advisory 
functions and responsib1Uties, consistent 
with the provisions of this title, as may be 
assigned to it by the Secretary or the Presi
dent, except that such function or any other 
function carried out under clauses (1) 
through ( 5) of this section shall not include 
budgetary, policy, or program control by the 
Office over any program. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 602. There is authorized to be appro
priated for the purposes of this title $1,000,-
000 for the fiscal year ending June 30, 1973, 
$2,000,000 for the fiscal year ending June 30, 
1974, and $2,000,000 for the fiscal year end
ing June 30, 1975. 

TITLE VII-MISCELLANEOUS 
EFFECT ON EXISTING LAWS 

SEc. 700. The Vocational Rehabilitation Act 
(29 U.S.C. 31 et seq.) is repealed 90 days 
after the date of enactment of this Act and 
references to such Vocational Rehabilitation 
Act in any other provision of law shall, 90 
days after such date, be deemed to be refer
ences to the Rehabilitation Act of 1972. Un
expended appropriations for carrying out the 
Vocational Rehabilitation Act may be made 
available to carry out this Act, as directed 
by the President. Approved State plans for 
vocational rehabilitation, approved projects, 
and contractual arrangements authorized 
under the Vocational Rehabilitation Act will 
be recognized under comparable provisions of 
this Act so that there is no disruption of on
going activities for which there is continuing 
authority. 

FEDERAL INTERAGENCY COMMITTEE ON 
HANDICAPPED EMPLOYEES 

SEc. 701. (a) There is established within 
the Federal Government Interagency Com
mittee on Handicapped Employees (herein
after in this section referred to as the "Com
mittee"), comprised of the following (or their 
designees whose positions are Executive Level 
IV or higher); the Chairman of the Civil 
Service Commission, the Administrator of 
Veterans' Affairs, and the Secretaries of Labor 
and Health, Education, and Welfare. The 
Chairman of the President's Committee on 
Employment of the Handicapped and the 
Chairman of the President's Committee on 
Mental Retardation shall serve as ex officio 
members of the Interagency Committee, and 
the Secretary of Health, Education, and Wel
fare shall serve as Chairman of the Commit
tee. The resources of such President's Com
mittees shall be made fully available to the 
Committee established pursuant to this sec
tion. The Commissioner shall serve as Execu
tive Director of the Committee. It shall be 
the purpose and function of the Committee 
to insure, through the establishment of 
affirmative action programs, the adequacy of 
hiring, placement, and advancement prac.:. 
tices with respect to handicapped individuals 
by each department, agency, and instru
mentality in the executive branch of Govern
ment, and that the special needs of such 
individuals are being met. 

(b) Each department, agency, and instru
mentality in the executive branch shall, 
within 180 days after the date of enactment 
of this Act, submit to the Committee an 
affirmative action program plan for the hir
ing, placement, and advancement of handi
capped individuals in such department, 
agency, or instrumentality. Such plan shall 
include a description of the extent to which 
and methods whereby the special needs of 
handicapped employees are being met. 

(c) The Committee shall develop and rec
ommend to the Secretary for referral to the 
appropriate State agencies, policies and pro
cedures which wlll facilitate the hiring, place
ment, and advancement in employment of 

individuals who have received rehabilitation 
services under State vocational rehaJbilita.tion 
programs, veterans' programs, or any other 
program for handicapped individuals, includ
ing the promotion of job opportunities for 
such individuals. The Secretary shall en
courage such State agencies to adopt and im
plement such policies and procedures. 

(d) The Committee shall, on June 30, 
1973, and at the end of each subsequent fiscal 
year, make a complete report to the appropri
ate committees of the Congress with respect 
to the practices of hiring, placement, and 
advancement of handicapped individuals by 
each department, agency and instrumentality 
and the effectiveness of the affirmative action 
programs required by subsection (b) of this 
section, together with recommendations as 
to legislation or other appropriate action to 
insure the adequacy of such practices. Such 
report shall also include a description of the 
effectiveness of the Committee's activities un
der subsection (c) of this section. 

(e) An individual who, as a part of his 
individualized written reha.bllitation pro
gram under a State plan approved under this 
Act, participates in a program of unpaid 
work experience in a Federal agency, shall 
not, by reason thereof, be considered to be 
a Federal employee or to be subject to the 
provisions of law relating to Federal employ
ment, including those relating to hours of 
work, rates of compensation, leave, unem
ployment compensation, and Federal em
ployee benefits. 

(f) (1) The Secretary of Labor and the 
Secretary of Health, Education, and Welfare 
are authorized and directed to cooperate with 
the President's Committee on Employment 
of the Handicapped in carrying out its func
tions. 

(2) There are authorized to be appropri
ated for salaries and expenses of the Presi
dent's Committee on Employment of the 
Handicapped $1 ,000,000 for the fiscal year 
ending June 30, 1973, and $1,250,000 for the 
fiscal year ending June 30, 1974. In selecting 
personnel to fill all positions on the Presi
dent's Committee on Employment of the 
Handicapped, special consideration shall be 
given to qualified handicapped individuals. 

NATIONAL COMMISSION ON TRANSPORTATION 

AND HOUSING FOR THE HANDICAPPED INDIVIDUALS 

SEc. 702. (a) There is established in the 
Department of Health, Education, and Wel
fare a National Commission on Transporta
tion and Housing for Handicapped Indi
viduals, consisting of the Secretary of 
Health, Education, and Welfare (or his 
designee) , who shall be Chairman, t he Secre
tary of Housing and Urban Development, the 
Secretary of Transportation and the Secre
tary of the Treasury (or their respective 
designee) , and not more than fifteen mem
bers appointed by the Secretary of Health, 
Education, and Welfare without regard to 
the civil service laws. The fifteen appointed 
members shall be representative of the 
general public, of handicapped individuals, 
and of private and professional groups hav
ing an interest in, and able to contribute to 
the solution of, the transportation and hous
ing problems which impede the rehabilita
tion of handicapped individuals. 

(b) The Commission, in consult ation with 
the Architectural and Tra.nsporation Com
pliance Board established pursuant to sec
tion 703, shall (1) (A) determine how and 
to what extent transportation barriers im
pede the mob111ty of handicapped individuals 
and aged handicapped individuals and con
sider ways in which travel expenses in con
nection with transportation to and from 
work for handicapped individuals can be met 
or subsidized when such individuals are un
able to use mass transit systems or need spe
cial equipment in private transportation, 
and (B) consider the housing needs of 
handicapped individuals; (2) determine 
what measures are being taken, especially 
by public and other nonprofit agencies and 

groups having an interest in and a. capacity 
to deal with such problems, (A) to eliminate 
barriers from public transportation systems 
(including vehicles used in such systems) , 
and to prevent their incorporation in new 
or expanded transportation syst ems and (B) 
to ma1<:e housing available anq accessible to 
handicapped individuals or to meet sheltered 
housing needs; and (3) prepare plans and 
proposals for such further action as may 
necessary to the goals of adequate transpor
tation and housing for handicapped individ
uals, including proposals for bringing to
gether in a cooperat ive effort, agencies, 
organizations, and groups already working 
toward such goals or whose cooperation is 
essential to effective and comprehensive 
aotion. 

(c) The Commission is authorized to ap
point such special advisory and technical 
experts and consultants, and to establish 
such committees, as may be useful in carry
ing out its functions, to make studies, and 
to contract for studies or demonstrations to 
assist it in performing its functions. The 
Secretary shall make available to the Com
mission such technical, administrative, and 
other assistance as it may require to carry 
out its functions. 

{d) Appointed members of the Commis
sion and special advisory and technical ex
perts and consultants appointed pursuant to 
subsection (c) shall, while attending meet
ings or conferences thereof or otherwise 
serving on business of the Commission, be 
entitled to receive compensation at rates 
fixed by the Secretary, but not exceeding 
the daily pay rate for a person employed 
as a GS-18 under section 5332 of title 5, 
United States Code, including traveltime 
and while so serving away from their homes 
or regular places of business they may be 
allowed travel expenses, including per diem 
in lieu of subsistence as authorized by sec
tion 5703 of such title 5 for persons in the 
Government service employed intermit
tently. 

(e) The Commission shall prepare two 
final reports of its activities. One such re
port shall be on its activities in the field of 
transportation carriers of handicapped in
dividuals, and the other such report shall 
be on its activities in the field of the housing 
needs of handicapped individuals. The Com
mission shall, prior to January 1, 1975, sub
mit each such report, together with its rec
ommendations for further carrying out the 
purposes of this section, to the Secretary for 
transmittal by him, together with his rec
ommendations, to the President and the 
Congress. The Commission shall also prepare 
for such submission an interim report of its 
activities in each such field within 18 
months after the date of enactment of this 
Act and such additional interim reports as 
the Secretary may request. 

(f) The Commission shall, on a frequent 
and continuing basis, provide to the Archi
tectural and Transportation Barriers Com
pliance Board established pursuant to sec
tion 703, such data and information as it 
has aJ::quired or developed during the course 
of its investigations and studies and such 
reports as it has submitted under subsection 
(e) of this section. Such Board shall also 
provide to the Commission such data and in
formation acquired by it as the Commission 
may reasonably request. 
ARCHITECTURAL AND TRANSPORTATION BARRIERS 

COMPLIANCE BOARD 

SEc. 703. (a) There is established within 
the Federal Government the Architectural 
and Transportation Barriers Compliance 
Board (hereinafter referred to as the 
"Board") which shall be composed of the 
heads of each of the following departments 
or agencies (or their designees whose posi
tions are Executive Level IV or higher): 

(1) Department of Health, Education, and 
Welfare; 
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(2) Department of Transportation; 
(3) Department of Housing and Urban De-

velopment; 
(4) Department of Labor; 
(5) Department of the Interior; 
(6) General Services Administration; 
(7) United States Postal Service; and 
(8) Veterans' Administration. 
(b) It shall be the function of the Board 

to: (1) insure compliance with the stand
ards prescribed by the General Services Ad
ministration, the Department of Defense, and 
the Department of Housing and Urban De
velopment pursuant to the Architectural 
Barriers Act of 1968 (Public Law 90--480), as 
amended by the Act of March 5, 1970 (Public 
Law 91-205); (2) investigate and examine 
alternative approaches to the architectural, 
transportation, and attitudinal barriers con
fronting handicapped individuals, particu
larly with respect to public buildings and 
monuments, parks and parklands, public 
transportation (including air, water, and 
surface transportation whether interstate, 
foreign, intrastate, or local), and residential 
and institutional housing; (3) determine 
what measures are being taken by Federal, 
State, and local governments and by other 
public or nonprofit agencies to eliminate the 
barriers described in clause (2) of this sub
section; (4) promote the use of the Inter
national Accessibility Symbol in all public 
facilities that are in compliance with the 
standards prescribed by the Administrator 
of the General Services Administration, the 
Secretary of Defense, and the Secretary of 
Housing and Urban Development pursuant 
to the Architectural Barriers Act of 1968; (5) 
make reports to the President and to Con
gress, which shall describe in detail the re
sults of its investigations under clauses (2) 
and (3) of this subsection; and (6) make to 
the President and to the Congress such rec
ommendations for legislation and admin
istration as it deems necessary or . desirable 
to eliminate the barriers described in clause 
(2) of this subsection. 

(c) In carrying out its functions under 
this section, the Board shall conduct in
vestigations, hold public hearings, and issue 
such orders as it deems necessary to insure 
compliance with the provisions of the Acts 
cited in subsection (b). The provisions of 
subchapter II of chapter 5, and chapter 7 
of title 5, United States Code, shall apply to 
procedures under this section, and an order 
of compliance issued by the Board shall be 
a final order for purposes of judicial review. 

(~) The Board is authorized to appoint as 
many hearing examiners as are necessary for 
proceedings required to be conducted under 
this section. The provisions applicable to 
hearing examiners appointed under section 
3105 of title 5, United States Code, shall ap
ply to hearing examiners appointed under 
this subsection. 

(e) The departments or agencies specified 
in subsection (a) of this section shall make 
available to the Board such technical ad
ministrative, or other assistance as it may 
require to carry out its functions under this 
section, and the Board may appoint, under 
the terms and conditions specified in sub
section (d) of section 702, such other ad
visers, technical experts, and consultants as 
it deems necessary to assist it in carrying 
out its functions under this section. 

(f) The Board shall, at the end of each 
fiscal year, report its activities during the 
preceding fiscal year to the Congress. Such 
report shall include an assessment of the 
extent of compliance with the Acts cited in 
subsection (b) of this section, along with a 
description and analysis of investigations 
made and actions talten by the board, and 
the reports and recommendations described 
1n clauses (4) and (5) of subsection (b) of 
this section. 

(g) There is authorized to be appropriated 
for the purpose of carrying out the duties 

and functions of the Board under this sec
tion $1,000,000 for the fiscal year ending 
June 30, 1973; $1,250,000 for the fiscal year 
ending June 30, 1974; and $1,500,000 for the 
fiscal year ending June 30, 1975. 

EMPLOYMENT UNDER FEDERAL CONTRACTS 

SEC. 704. (a) Any contract entered into by 
any Federal department or agency for the 
procurement of personal property and non
personal services (including construction) 
for the United States shall contain a pro
vision requiring that, in employing persons 
to carry out such contract the party con
tracting with the United States shall take 
affirmative action to employ and advance in 
employment qualified handicapped indi
viduals as defined in section 7(7). The pro
visions of this section shall apply to any 
subcontract entered into by a prime con
tract or in carrying out any contract for the 
procurement of personal property and non
personal services (including construction) 
for the United States. The President shall 
implement the provisions of this section by 
promulgating regulations within 90 days 
after the date of enactment of this section. 

(b) If any handicapped individual believes 
any contractor has failed or refuses to com
ply with the provisions of his contract with 
the United States, relating to employment 
of handicapped individuals, such individual 
may file a complaint with the Department 
of Labor. The Department shall promptly in
vestigate such complaint and shall take such 
action thereon as the facts and circum
stances warrant consistent with the terms 
of such contract and the laws and regula
tions applicable thereto. 

NONDISCRIMINATION UNDER FEDERAL GRANTS 

SEc. 705. No otherwise qualified handi
capped individual in the United States, as 
defined in section 7 (7), shall, solely by rea
son of his handicap, be excluded from the 
participation in, be denied the benefits of, or 
be subjected to discrimination under any 
program or activity receiving Federal fi
nancial assistance. 

And the Senate agree to the same. 
CARL D. PERKINS, 
JOHN BRADEMAS, 
PATSY T. MINK, 
ALBERT H. QUIE, 
ORVAL HANSEN, 

Managers on the part of the House. 
ALAN CRANSTON, 

JENNINGS RANDOLPH, 
HARRISON WILLIAMS, 

CLAmORNE PELL, 
EDWARD M. KENNEDY, 
WALTER F. MONDALE, 
ADLAI STEVENSON, 

RoBERT T. STAFFORD, 
ROBERT TAFT, 

J. JAVITS, 
RICHARD S. SCHWEIKER, 
J. GLENN BEALL, Jr., 

Managers on the part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8395) to amend the Vocational Rehabilita
tion Act to extend and revise the authoriza
tion of grants to States for vocational reha
bilitation services, to authorize grants for 
rehabllltation services to those with severe 
disabll1ties, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con-
ference report: 

The Senate amendment strikes out all of 
the House bill after the enacting clause and 
inserts a substitute. The House recedes from 
its disagreement to the amendment of the 

Senate, with an amendment which is a sub
stitute for both the House blll and the Senate 
amendment. The differences between the 
House bill and the Senate amendment and 
the substitute agreed to ill conference are 
noted in the following outline, except for in
cidental changes made necessary by reason 
of agreements reached by the conferees and 
minor and clarifying changes. 

DECLARATION OF PURPOSE 

A number of purposes in the Senate 
amendment were not included in the House 
bill. The conferees added and amended such 
purposes to the conference blll to conform 
to the provisions of the Act as agreed to. 

REHABILITATION SERVICES ADMINISTRATION 

Both the House blll and the Senate amend
ment established a Rehabllitation Services 
Admlnlstration in the Department of Health, 
Education, and Welfare. The House bill pro
vided that the Administration shall be the 
principal agency in the Department for car
rying out and administering programs and 
performing services Felated to the rehab111-
tation of handicapped individuals, as author
ized under the Act. The Senate amendment 
provided that the Commissioner of the Ad
mlnlstration shall carry out and administer 
all programs and direct the perforxnance of 
all services for which authority is provided 
to the Secretary of HEW under the Act. The 
conference agreement adopts the provision 
of the Senate amendment, except that refer
ence to the Secretary's authority is deleted 
throughout titles I through IV. 

The Senate amendment, but not the House 
btll, established within the Rehabllitation 
Services Administration a Division of Re
search, Training, and Evaluation to admin
ister title IV of the Act. The Senate amend
ment, but not the House blll, established 
within the Division of Research, Traming, 
and Evaluation a Center for Technological 
Assessment and Application which is respon
sible for developing and supporting innova
tive methods of applying technology to 
resolve rehabilitation problems including 
the administration of Rehabllitation Engi
neering Research Centers. The conference 
report adopts the provisions of the Senate 
amendment on both these matters. The 
Senate amendment also increased the num
ber of certain personnel positions authorized 
for the Rehab111tation Services Administra
tion. The conference agreement retained the 
Senate provisions with an amendment that 
the Assistant Commissioner be responsible 
to the Commissioner and that such Assistant 
Commissioner be of outstanding "scientific 
and technical" rather than "medical or tech
nical" as in the Senate amendment 
qualifications. 
Joint funding 

Both the House blll and the Senate amend
ment provided for joint funding of rehabili
tation projects. The provisions differed in 
the following ways: 

The House bill provided that any one Fed
eral agency providing funds may be desig
nated to act for all participating agencies, 
whereas the Senate amendment required the 
administering agency to be the Federal 
agency principally involved. The House 
recedes. 

The Senate amendment, but not the House 
bill, authorized joint funding to the extent 
consistent with other provisions of this Act. 
The House recedes. 

The House bill, but not the Senate amend
ment, allowed a single non-Federal share re
quirement for projects being jointly funded. 
The Senate recedes. 

The House bill, but not the Senate amend
ment, authorized a waiver of inconsistent 
technical grant or contract requirements 
where a project is being jointly funded. The 
conference report adopts a. provision some
what comparable to a House provision under 
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which, when the principal agency involved 
is the Rehabilitation Services Administra
tion, it may waive any grant or contract re
quirement, as defined by the presidential 
regulations, und~r any law other than this 
Act if the requirement is inconsistent with 
similar requirements of the administering 
agency under this Act. 

DEFINITIONS 

The Senate amendment defined the term 
"criminal act" and the term "public safety 
officer", which are terms used in the Senate 
amendment in provisions describing services 
to be provided under the State plan for vo
cational rehabilitation. The conference sub
stitute includes these provisions of the Sen
ate amendment. 

The House bill contained a definition of 
"evaluation and work adjustment services". 
The Senate amendment contained a defini
tion for "evaluation of rehabilitation poten
tial" which was similar, except that a provi
sion was added requiring that once in every 
90-day period an assessment be made to de
termine if the individub.l undergoing evalu
ation is eligible to receive rehabilitation serv
ices as a handicapped individual. 

Both the House bill and the Senate amend
ment provided the same Federal share for 
the basi~ program (80 percent) a.nd for con
structiOJ. of rehabilitation facilities. Federal 
shares for other programs in the House bill 
were prescribed in individual sections. The 
Senate amendment defined the term "Fed
eral share" for the entire act (meaning 85 
percent, except where otherwise provided). 
The conference agreement provides for the 
80 percent share for the basic program ex
cept that "Federal share" shall mean 90 per
cent for the purposes of part C (Innovation 
and Expansion Grants) of title I and for 
title II. 

ne term "rehabilitation facility" is simi
larly defined in both the House bill and the 
Senate amendment, except that the Senate 
amendment includes in the list of provi
sions to be provided in suoh facilities ori
entation and mobility services to the blind. 
The conference substitute retains this pro
vision. 

Both the House and the Senate amend
ment use the term "severely handicapped in
dividual", but defined such term in different 
ways in the two versions. The conference sub
stitute drops the use of this term entirely and 
refers instead to handicapped individuals 
with "the most severe handicaps". The term 
"severe handicap" is defined in the confer
ence substitute to mean a disability which 
requires multiple services over an extended 
period of time resulting from blindness, can
cer, cerebra.J. palsy, cystic fibrosis, deafness, 
heart disease, hemiplegia, respiratory or pul
monary dysfunction, mental retardation, 
multiple sclerosis, muscular dystrophy, neu
rological disorders (including stroke and 
epilepsy), paraplegia, quadriplegia and other 
spinal cord conditions, renal failure, and any 
other disability, specified by the Commis
sioner in regulations he shall prescribe. In
dividuals who are not handicapped are not 
eligible for services. Departmental regula
tions have allowed individuals without hand
icaps to receive services under this program 
by characterizing such individuals as having 
"behavioral disorders." The Conferees wish 
to make clear that such individuals in the 
dbsence of a physical or mental disab11ity 
shall not be eligible for services under this 
Act. 

The Senate amendment but not the House 
blll included Indian tribal organization un
der the definition of "local agency." The 
House receded. 

The term "handicapped individual" was de
fined in the Senate amendment to mean an 
individual with physical or mental disabillty 
which tor such individual constitutes or re-

sults in a substantial handicap to employ
ment. The House definition did not contain 
the italicized words. The conference sub
stitute retains the Senate provision with a 
modification to specify that eligibility for 
comprehensive rehabilitation services-for a 
nonvocational goal-is tied to services pro
vided under titles other than Title I. 

CONSOLIDATED REHABILITATION PLAN 

The House bill provided that a state could 
submit a consolidated rehabilitation plan for 
its programs for vocational rehabilitation 
services, evaluation of rehabilitation poten
tial, the severely handicapped and persons 
with Developmental Disabilities. There was 
no comparable Senate provision. The Senate 
recedes with amendments in conformance 
with agreements made in other parts of the 
Act, and with the following amendments: 

( 1) The agency administering the Develop
mental Disabilities Service and Facilities 
Construction Act must agree to the con
solidated plan; 

(2) The Secretary of Health, Education, 
and Welfare may reject any consolidated 
plan; and 

(3) The 10% transferability of appropri
ated funds is deleted. 

AUDIT 

Section S of the Senate amendment re
quired grant recipients to keep such records 
as the Secretary may prescribe, including 
amounts and disposition of funds received, 
and other records to facmtate an effective 
audit. The section authorized access by the 
Secretary and Comptroller General to any 
books or records pertaining to such grants. 
The House had no comparable provision. The 
House recedes. 

NONDUPLICATION 

The House blll, with respect to comprehen
sive services, and the Senate amendment with 
respect to the basic program, required that 
in determining the amount of a State's Fed
eral share there shall be disregarded any por
tion of such expenditures which are financed 
by Federal funds and the amount of non-Fed
eral funds required as a condition of receipt 
of such Federal funds. The conference substi
tute adopts both provisions and adds a third 
provision taken from several other provisions 
of both the House bill and Senate amend
ment which provides that no payment may 
be made from funds provided under one pro
vision of the Act relating to any cost with 
request to which any payment is made un
der any other provision of the Act. 

VOCATIONAL REHABILITATION SERVICES 

GENERAL PROVISIONS 

Declaration of purpose; authorization 
of appropriations 

The House bill states that it is the purpose 
of the title to authorize grants to meet the 
needs of handicapped individuals, so that 
such individuals may prepare for and engage 
in gainful employment to the extent of their 
capabilities. The Senate recedes. 

Under the conference substitute, there is 
authorized to be appropriated $800,000,000 
for fiscal year 1973 and $975,000,000 for fiscal 
year 1974 to assist States in meeting the costs . 
of vocational rehabilitation services and the 
cost of carrying out the State's plan for voca
tional rehabilitation services. The comparable 
authorizations in the House bill were $800,-
000,000 for fiscal year 1973, $950,000,000 for 
fiscal year 1974, and $1,100,000,000 for fiscal 
year 1975. The Senate amendment provided 
authorizations in one lump sum amount for 
both handicapped individuals and severely 
handicapped individuals (those for whom the 
provision of services is more costly and of 
longer duration) regardless of whether such 
individuals can have an employment objec
tive. It provided that 15 percent of the 
amount appropriated must be used for serv-

ices to the severely handicapped. The amount 
authorized to be appropriated by the Senate 
amendment was $900,000,000 for fiscal year 
1973 and $1,150,000,000 for fiscal year 1974. 

State plans 
Both the House bill and the Sen81te amend

ment required as a condition for the receipt 
of funds that a State plan be submitted. 
Under the House b111 the plan related to the 
provision of vocational rehabilitation services 
while the provision of comprehensive re
habilitation services for the severely handi
capped was controlled by a separate State 
plan. Under the Senate amendment the State 
plan which was required to be submitted 
annually, controlled the provision of both 
vocational rehabilitation services and com
prehensive rehabilitation services. The con
ference substitute adopts the approach of 
the Senate amendment. 

The following are the particular differences 
between the State plan provisions in the two 
versions of the bill: 

(1) The House bill would permit the re
quired matching funds to be provided only by 
the State and its political subdivisions while 
the Senate amendment would permit match
ing funds to be provided by the State and by 
"local agencies", as defined in section 7 ( 8) . 

(2) The Senate amendment required the 
State plan to show how it proposes to expand 
and improve services to severely handicapped 
individuals. It further provided that if 
vocational and comprehensive rehabilitation 
services could not be provided to all eligible 
persons, the plan must show the order to be 
followed in selecting those to whom such 
services will be provided and the outcome and 
service goals, and the time within which they 
may be achieved, for the rehabilitation of 
such individuals. The order of selection was 
required to place special emphasis on severely 
handicapped individuals, and could not be 
inconsistent with priorities for these matters 
established by regulations of the Secretary. 
The House bill contained no comparable pro
vision. The conference substitute follows the 
Senate amendment, but with the following 
modifications: First, here and elsewhere in 
the report references to "severely handicap
ped individuals" is changed to "individuals 
with the most severe handicaps", thus con
forming to the change in definition provided 
for in the definition section. Second, the re
quirement that an order of selection be 
shown is made to apply only to the provision 
of vocational rehabilitation services. Third, 
the requirement with respect to what must 
be included in the order of selection is modi
fied to require that the order of selection be 
determined on the basis of serving first those 
individuals with the most severe handicaps 
and that such order must be consistent with 
priorities in such order of selection (which 
shall require serving first those with the most 
severe handicaps) established in regulations 
of the Commissioner. By providing that those 
with the most severe handicaps be first 
served, the conferees do not intend that 
handicapped individuals whose handicaps are 
not the most severe be excluded from receiv
ing services. 

(3) The Senate amendment required that 
the State plan provide assurances that no 
comprehensive rehabilitation services will be 
paid for unless maximum efforts have been 
made to secure grant assistance, in whole or 
in part, from other sources to pay for such 
services. The House blll contained no com
parable provision. The conference substitute 
retains in a different clause the provision of 
the Senate amendment. 

( 4) Both the House blll and the Senate 
amendment required the State plan to con
tain provisions relating to the establishment 
and mainte-nance of personnel standards. 
The Senate amendment, but not the House 
bill, required such standards to be consistent 
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with State licensure laws and regulations. 
This requirement is retained in the confer
ence substitute. 

(5) The House bill required the State plan 
to provide for evaluation of rehabilitation po
tential, counseling and guidance, personnel 
and vocational adjustment, training, main
tenance, physical restoration, placement, 
follow-up and follow-along services. The Sen
ate amendment requirement that the plan 
provide, at a minimum, for the provision of 
the type of vocational rehabllitation services 
referred to in the first three paragraphs of 
section 103(a) (relating to the scope of voca
tional rehab111tation services). The confer
ence substitute adopts the provision of the 
Senate amendment. 

( 6) The House bill provided that services 
other than those referred to in the preceding 
paragraph may be provided only after full 
consideration of eligibility for any similar 
benefit by way of pension, compensation, and 
insurance. The comparable provision of the 
Senate amendment provided that services 
other than those referred to in the preceding 
paragraph may be provided only after full 
consideration of eligib111ty for simllar bene
fits under any other program, but provides 
an exception in the case of services specified 
in clauses (4) and (5) of section 103(a) 
where such consideration would delay the 
provision of such services to any individual. 
The conference substitute adopts the Senate 
amendment provision. 

(7) The Senate amendment required the 
inclusion in the State plan provisions relat
ing to administration of a provision for the 
establishment of a client advocacy system 
as required by section 112. This provision of 
the Senate amendment is not included in the 
conference substitute. 

{8) The Senate amendment provided that 
an individualized written rehab111tatlon pro
gram (required by section 102) must be 
developed for each handicapped individual 
and that vocational and comprehensive reha
b111tatlon services be provided under the 
plan in accordance with such program. There 
was no comparable House provision. The con
ference report retains this provision with the 
addition of a requirement that records of 
the characteristics of each applicant will be 
kept specifying, as to those individuals who 
apply for services under this title or pursuant 
to title II and are determined not to be 
eligible therefor, the reasons for such deter
minations. 

(9) Under the House bill State agencies 
were required to make such reports in such 
form and containing such information as 
the Secretary may require. The Senate 
amendment conrtained the same provision 
and also specified that the State agencies' 
reports must specifically include periodic 
estimates of the population of handicapped 
individuals eligible for services under the 
Act, specifications of the number of such 
individuals who will be served, and the out
come and service goals to be achieved for 
such individuals in each priority category 
established as required in the earlier pro
visions of this section, and the service costs 
for each category. The conference substitute 
adopts the Senate provision, and, in addi
tion, the information required in the new 
provision referred to in the preceding para
graph must be included in such reports. 

( 10) Both versions of the blll required the 
State agency to enter into cooperative ar
rangements with other governmental agen
cies. The Senate amendment, unlike the 
House blll, made specific references to vet
erans' programs and to the Veterans' Ad
ministration. This provision of the Senate 
amendment 1s retained in the conference 
substitute. 

(11) The Senate amendment required the 
plan to give assurances that 1n the provision 
of vocational rehabWtation services under 
the program maximum use will be made of 
public and other vocational or technical 

CXVIIT--2215--Part 26 

training facilities or other appropriate re- emphasize a vocational goal or objective for 
sources in the community. The House bill the individual, and where it is determined 
contained no comparable provision. The that no such goal can be met, safeguards are 
House recedes. required to insure that such a determination 

(12) The Senate amendment contained a is absolutely necessary. Such a determination 
requirement, which had no counterpart in must be reviewed at least once each year. 
the House bill, which required that special There were no comparable House provisions. 
consideration be given to the rehabilitation This provision is retained in the conference 
of handicapped individuals whose handl- report. 
capping conditions arose from a disability scope of vocational rehabilitation services 
sustained in the line of duty while such in- The House bill dealt with the type of 
dividual was performing as a public safety services that can be provided under the title 
officer and the approximate cause of such through a definition of "vocational rehablli
disability was an apparent criminal act or a tation services" which lists the services 
hazardous condition resulting from the offi- which may be provided. The senate amend
cer's performance of duty in direct connec- ment in this section provided that vocational 
tion with the enforcement, execution, and rehabilitation services provided under the 
administration of law or fire prevention, fire- Act are goods and services necessary to render 
fighting, or related public safety activities. a handicapped individual employable. It goes 
The conference substitute retains this on to provide that such goods and services in
provision. elude, but are not limited to, goods and 

( 13) The Senate amendment required services subsequently described. The provi
statewide studies of the needs of handi- sions of the senate amendment are adopted 
capped individuals and of how these needs in the conference report. 
may best be met, with a view toward the The differences between the House descrip
relative need for services to signifl.cant seg- tion of the services to be provided and the 
ments of the population of handicapped senate list (and the conferee actions) are 
individuals. There was no House provision. the following: 
The House recedes. (1) The Senate amendment includes in 

(14) The Senate amendment required the the description of evaluation services, ex
State plan to provide for periodic review and amination, where appropriate, by a physician 
reevaluation of individuals placed in ex- skilled in the diagnosis and treatment of 
tended employment to determine the feasi- emotional disorders, or by a licensed psy
bility of their employment, or training for chologist. The House recedes. 
employment in the competitive labor market, (2) The House blll and the Senate amend
and that maximum efforts be made to place ment both included counseling guidance, 
such individuals in such employment or and placement services. The Senate amend
training. There was no comparable House ment also included referral and client ad
provision. The conference report retains this vocacy services. Referral services are included 
requirement. in the conference substitute, but clients ad-

(15) The Senate amendment, unlike the vocacy services were rejected. 
House bill, contains in its provisions requir- (3) The House bill includes training serv
ing consultation in the administration of the lees for handicapped individuals (including 
State plan the requirement that the views of personal and vocational adjustment, books, 
groups, as well as of individuals and of and other training materials). The Senate 
parents and guardians of clients, be taken amendment added services to the families 
into account. This requirement is retained in of handicapped individuals which are neces
the conference agreement. sary to the adjustment and rehabilitation of 

( 16) The House bill required the plan to such individuals. It also provided that no 
provide for subsequent program evaluation, training services could be provided in in
contain a clear statement of the goals of the stitutions of higher education unless maxi
services to be provided, and that these goals mum efforts have been made to secure grant 
be listed in order of priority, and stated as assistance from other sources to pay for such 
much as possible in a form amenable to training. The conference substitute adopts 
quantification. The comparable Senate provi- the Senate provisions. 
sion required satisfactory assurances that ( 4) Both bills included restoration serv
such continuing studies, as well as annual lees. The House bill refers only to physical 
evaluations of program effectiveness will restoration services while the Senate amend
form the basis for submission from time to ment refers to both physical and mental 
time of appropriate amendments to the plan. • r estoration services. Further, the _Senate 
The conference report follows the Senate amendment includes diagnosis and treat-· 
provision. ment for mental and emotional disorders 

Both versions require approval of the State by a physician or licensed psychologist. The 
plan, but the Senate amendment requires Senate amendment unlike the House bill 
that before disapproving a plan the state includes tra.nsplantation and dialysis among 
shall be given notice and reasonable oppor- the special services which are available for 
tunity for a hearing. This provision is re- renal diseases. In each of these respects the 
tained in the conference substitute. conference substitute includes the Senate 

The Senate amendment, unlike the House provision. 
bill, permits the payments under the State (5) The Senate amendment lists rehablli
plan to be reduced rather than discontinued tation teaching services and orientation and 
where the plan is changed without com- mobility services for the blind, and telecom
pliance with the Act, or where there is a municatlons, sensory and other technological 
failure to comply with provisions of the aids and devices. These. services are not re
plan. The conference substitute retains this ferred to in the House bill. They are included 
provision. in the conference substitute. 

IndiVidualized Written rehabilitation TITLE I-BASIC VOCATIONAL REHABILITATION 

program 
The Senate amendment required the Secre

tary to insure that the individualized written 
rehabilitation program required under sec
tion 101 be developed jointly by the handi
capped individual and the vocational re
habilitation counselor or coordinator. This 
understanding should include a statement 
of goals and other stated requirements. The 
individual shall be afforded an opportunity 
to review his program annually and re
negotiate its terms. Subsection (c) of sec
tion 102 required the written program to 

SERVICES 

State allotments 
Both bllls contain formulas for alloting 

funds for vocational rehabllitation services 
among the States. They durer in that the 
House bill would allot on the amounts au
thorized to be appropriated whereas the 
Senate amendment would allot on the 
amounts appropriated. On this point, the 
conference substitute adopts the provisions 
ot the House bill. 

The House bill provided for a minimum 
allotment of $2,000,000 whereas the Senate 
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amendment provided a minimum allotment 
of $2,500,000. The House provision is retained 
in the conference substitute. 
Payments to States 

Both the House bill and the Senate amend
ment provided for reductions in allotments 
where the State reduces its expenditures 
from non-Federal sources. The House bill uses 
FY 1969 as the base year whereas the Senate 
amendment uses FY 1972 as the base year. 
The conference substitute adopts the Senate 
provisions. 

The Senate amendment provided a 1 per
cent set aside from its State allotment for 
establishing and maintaining a State advi
sory council. It limited the amount which 
could be expended for such purpose to not 
more than $150,000 or less than $50,000. The 
Senate recedes. 

INNOVATION AND EXPANSION GRANTS 

Allotments to States 
Both the House bill and the Senate amend

ment provided programs for making innova
tion and expansion grants to States under a 
State allotment formula. The Senate amend
ment, unlike the House bill, provided that 
for FY 1973 and FY 1974 no State shall re
ceive less under this provision than the 
amount necessary to cover 90 percent of the 
cost of continuing projects of this type as
sisted under section 4(a) (2) (A) of the Voca
tional Rehabilitation Act. This requirement 
is qualified in the Senate amendment by a 
provision that no such program may receive 
assistance under both this Act and the Voca
tional Rehabilitation Act for an aggregate 
period in excess of three years. The confer
ence substitute retains this provision of the 
Senate amendment in a separate part C. 
Payments to States 

The Senate amendment, but not the House 
bill, authorized the Secretary to require that 
up to 50 percent of each State's allotment be 
expended only in connection with projects 
which he has first approved. This provision 
is retained 1n the conference substitute. 

The Senate amendment, but not the House 
bill, specified that programs to initiate or 
expand services to severely handicapped indi
viduals qualify for assistance under this 
program. The conference substitute adopts 
this provision except that, as is the case in 
other instances in this report, the reference 
to "severely handicapped individuals" is 
modified to refer to "individuals with the 
most severe handicaps". Further, the Senate 
amendment in describing the type of handi
capped individuals who may be assisted pro
vides that such services be made available 
particularly to handicapped individuals who 
are poor. The House bill did not contain 
this qualification. It is included in the con
ference substitute. 

The House bill provided that funds appro
priated for these grants shall remain avail
able through June 30, 1976. The Senate 
amendment did not contain this provision. 

The Senate recedes. 
EVALUATION OF REHABILITATION POTENTIAL 

The Senate amendment provided special 
emphasis (through part C of title I) on the 
provision of vocational and comprehensive 
rehabilitation services to severely handi
capped individuals by means of a 15 percent 
set aside of title I appropriations for sup
plementary funding for the provision of such 
services to severely handicapped individuals. 
The term "severely handicapped individuals" 
in the Senate amendment referred to those 
persons for whom services are appreciably 
more costly, and of appreciably greater dura
tion, than those provided to the average 
client. Supplementary funds under part C 
of title I would te "triggered" when the cost 
of providing services to a handicapped indi
vidual exceeded 200 percent of the average 
cost of services. 

Part C of title I in the Senate amend
ment was dropped in favor of providing m 
the basic programs State plan that those 
with the most severe handicaps would be 
served first under the basic program of voca
tional rehabilitation services. 

The House bill provided a separate title to 
authorize grants to States to assist them in 
evaluating the rehabilitation potential of 
handicapped and disadvantaged individuals, 
including the vocational evaluation and 
work adjustment of disadvantaged indi
viduals. The Senate amendment incor
porated the concept of evaluating rehabilita
tion potential into the basic State program 
for rehabilitation services as a manda
tory service under that program, but did not 
authorize a special program for disadvan
taged individuals. The House recedes. 

TITLE ll--coMPREHENSIVE REHABILITATION 
SERVICES 

Purpose 
The House bill authorized a new title III 

to provide grants, supplemental to title I 
grants, to assist States to develop plans for 
meeting the needs of the severely handi
capped (defined as those for whom an em
ployment objective is not feasible), includ
ing an assessment of the disability and of 
rehabilitation potential, training of special
ized personnel, and research. There was no 
comparable Senate provision, although the 
Senate did provide for the provision of re
habilitation services to those for whom em
ployment is not feasible, limited to no more 
than 10% of title I appropriations. The Sen
ate recedes to the approach of the House con
tained in a new title II, as described below 
and includes the House declaration of pur-
pose. 

Authorizations 
The House bill authorized the appropria

tion of $30 million for FY 1973, $50 million 
for FY 1974, and $80 million for FY 1975 
to carry out the purposes listed above. The 
Senate amendment earmarked 15% of the 
title I appropriation for services to severely 
handicapped individuals (defined in the 
Senate amendment to mean those for whom 
the cost of providing services is more than 
double the average) or, if greater, $135 mil
lion for FY 1973 and $173 million for FY 
1974. 

( 1) The House bill bases State allotments 
on population, adjusted to reflect relative 
per capita income, with a minimum of $50,-
000 per state. The conference agreement 
adopts a minimum of $150,000 per State 
which was the minimum in part C of title I 
in the Senate amendment. 

(2) The Senate amendment provided that 
not more than 10% of the total funds al
lotted to a State under title I shall be ex
pended for comprehensive rehabilitation 
services for non-vocational goals. The House 
bill did not open the basic title I program to 
non-employment objectives, but did allow 
the entire title ill allotment to be used for 
that purpose. 

(3) The conference agreement calls for a 
project grant program instead of a formula 
grant program in any fiscal year in which the 
appropriations for the program do not exceed 
$20,000,000. 

State Plan 

The House bill stated as a condition for 
receiving grants under title III that the 
State must submit to the Secretary a State 
plan. The conference agreement provides 
that to receive funds for FY 1973 under this 
Act, a State must submit within 180 days 
after the date of enactment an amendment 
to its plan, submitted to the Secretary un
der section 101 or section 5 of the Vocational 
Rehabilitation Act, which includes a provi
sion of comprehensive rehabilitation services, 
that such a program will be included in the 
section 101 plan submitted each subsequent 

year, and that services to homebound and 
institutional individuals be among the serv
ices that State must demonstrate it has 
considered. 

The House recedes. 
Federal share 

The House bill and the conference report 
stipulate that the Federal share for this title 
will be 90%. The House bill included a pro
vision that expenditures by a political sub
division shall, subject to limitations, and 
conditions as prescribed by regulations, be 
regarded as State expenditures. 

The Senate recedes. 
Definition 

The House bill defines "severely handi
capped individuals" to mean any individual 
who has a disability so serious that it limits 
substantially his ab111ty to function in his 
family and community and who can reason
ably be expected to improve his ability to 
live independently if provided with com
prehensive rehabilitation services. 

The Senate amendment defines severely 
handicapped in terms of the cost and dura
tion of the services required to enable the 
individual to engage in gainful employment, 
or his ability to function normally and in
dependently in his family or community. 

The conference report, as stated earlier in 
this statement, does not use the term "se
verely handicapped individual". Instead, for 
purposes of this title only, it defines the 
term "rehabilitation" to mean the goal of 
achieving, through the provision of com
prehensive rehabilitation services, substan
tial ability to live independently or function 
normally with his family or community on 
the part of a handicapped individual who is 
not capable of achieving a vocational goal. 

Special projects 
The House bill but not the Senate amend

ment authorizes 10%, but not more than 
$500,000, of sums appropriated under title 
III to be used by the Secretary for special 
projects for research, demonstration, and 
training relating to the rehabilitation of se
verely handicapped individuals. The confer
ence report adopts the House provision. 

SPECIAL FEDERAL RESPONSIBILITIES 

Declaration of purpose 
The House bill but not the Senate amend

ment contained a declaration of purposes 
which listed existing Federal responsibilities 
in research, training, demonstrations, and 
other projects and cited the new centers, 
commissions, and services authorized as new 
responsibilities. This provision is retained in 
the conference agreement as modfied to re
flect the contents of this title. 

Grants for construction of rehabilitation 
facilities 

Both the House bill and the Senate amend
ment contained provision for Federal grants 
for the construction and initial staffing of 
rehabilitation facilities. The provisions were 
substantially the same except that the 
amounts authorized to be appropriated by 
the House bill were $35,000,000 for FY 1973, 
$45,000,000 for FY 1974, and $55,000,000 for 
FY 1975, while the Senate authorized 
$35,000,000 for FY 1973, $40,000,000 for FY 
1974, and $45,000,000 for FY 1975. The con
ference report adopts the authorization in 
the Senate amendment. The Senate amend
ment grouped in section 313 all grant and 
contract requirements including those ap
plicable to construction. This pattern is fol
lowed in the conference agreement. 
Vocational training services for handicapped 

individuals 
The conference report authorizes appropri

ations for grants to provide vocational train
ing services to handicapped individuals in 
the amounts of $30,000,000 for FY 1973; 
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$35,000,000 for FY 1974; and $40,000,000 for 
FY 1975. This provision diiiers from the 
House bill in that the authorization for this 
purpose in the House bill was combined with 
the authorization for construction of facili
ties under rehabilitation facilities improve
ment; it is the same as the Senate provision. 

The conference report authorizes the Com
missioner to pay 90 percent of the cost of 
training services to handicapped, especially 
those with the most severe handicaps, in 
rehabilitation facilities, to include occupa
tional skill training, work evaluation and 
testing, provision of tools and equipment, 
job tryouts, and payment of weekly allow
ances. Allowances may not be paid to an 
individual for more than two years and shall 
not exceed $30 per week plus $10 for each 
dependent, or $70, whichever is the lesser. 
Grants may be made only if the project's 
purpose is to prepare the handicapped in
dividual for gainful employment; if those to 
be trained are deemed suitable for such pur
pose by the State agency; if the full range 
of training services is available to all; and if 
the project meets other requirements the 
Commissioner may prescribe. This provision 
differs from the Senate amendment in that 
under the Senate amendment the Federal 
share would be 85 percent rather than 90 
percent. It differs from the House bill in that 
(1) the projects must be designed to provide 
vocational training services especially to the 
severely handicapped, (2) under the House 
bill the allowance may not exceed $65 a week, 
and (3) the House phrase "fitness to engage 
in a remunerative occupation" is replaced by 
the phrase "capacity to engage in gainful and 
suitable employment". 

The conference report also authorizes the 
Commissioner to make grants to rehabilita
tion facilities to improve management effec
tiveness and other assistance to improve the 
operation of such facilities, but prohibits 
grants being used for construction. 

Mortgage insurance for rehabilitation 
facilities 

Both the House bill and the Senate amend
ment contained provisions for mortgage in
surance covering the construction of rehabil
itation facilities. The House bill, but not the 
Senate amendment, stated it would be the 
purpose of the provision to assist and encour
age the provision of urgently needed facilities 
for programs for the handicapped. The 
conference substitute contains the House 
declaration. 

The Senate amendment authorized insur
ance for rehabilitation facilities whereas the 
House bill authorized insurance for multi- · 
purpose rehabilitation facilities. The confer
ence agreement adopts the Senate provision. 

The Senate amendments, but not the 
House bill, requires the Secretary to consult 
with the Secretary of Housing and Urban 
Development in carrying out this section. 
This provision is retained in the conference 
agreement. 

The House bill authorized 100 percent of 
the mortage to be insured, but provided that 
the mortgage may not involve a principal 
obligation in excess of $250,000 and may not 
exceed 90 percent of replacement costs. The 
Senate amendment, in contrast, authorized 
insurance of 90 percent of the mortgage. The 
conference agreement adopts the House pro
vision, except that the amount of individual 
mortgages is limited to 100 percent of the 
replacement costs. 

The conference report includes a provision 
from the Senate amendment, which had no 
counterpart in the House bill, allowing the 
Commissioner to delegate, pursuant to dele
gation agreement, to the Secretary of Hous
ing and Urban Development authority to 
administer this mortgage insurance program 
and the program of annual interest grants 
for mortgages for rehabilitation facilities 
which is provided for later in the report. 

Both the Uouse bill and the Senate amend-

ment authorized appropriations for initial 
capital for the insurance fund, but the Sen
ate amendment also provided that the total 
amount of outstanding mortgages insured 
may not exceed $250,000,000. The Senate lim
itation is retained in the conference agree
ment. 

Annual interest grants tor mortgages for 
rehabilitation facilities 

Both the House bill and the Senate amend
ment authorized the Secretary to pay annual 
interest grants to States and public nonprofit 
agencies to reduce the cost of borrowing for 
construction of rehabilitation facilities. The 
conference report includes a provision from 
the Senate amendment, which had no coun
terpart in the House bill, which subjects 
this program to the general grant contract 
requirements which are described later in 
this statement. Under the House bill the 
grant would be not greater than the diiier
ence between the interest which would be 
paid on the loan if it were borrowed from 
other sources, and 3 percent. Under the 
Senate amendment the grant would be an 
amount sufficient to reduce by 3 percent the 
interest rate otherwise payable on the loan. 
Under the conference report the grant will 
be sufficient to reduce by 4 percent the in
terest rate otherwise payable or be on e-half 
of such rate, whichever is the lesser. 

Both versions of the bill authorize neces
sary appropriations for these grants. They 
both provide that the amount payable for 
FY 1973 shall not exceed $1,000,000. The 
House bill provides that that amount will be 
increased by $3,000,000 for FY 1974, and by 
$5,000,000 for FY 1975. In contrast, the Senate 
amendment would increase such amount by 
$1,000,000 for FY 1974, and by $2,000,000 for 
FY 1975. The conference agreement adopts 
the Senate figures. 

The House bill provided that not more than 
12Y:! percent of the funds provided for in
terest grants may be used in any one State. 
The Senate amendment sets this figure at 
15 percent. The conference agreement adopts 
the Senate figure. 

Special programs and projects 
Both the House bill and the Senate amend

ment authorize appropriations for special 
projects. The House bill authorizes $100,-
000,000 for FY 1973, $125,000,000 for FY 1974, 
and $150,000,000 for FY 1975. The Senate 
amendment authorizes $50,000,000 for FY 
1973, $100,000,000 for FY 1974, and $150,-
000,000 for FY 1975. The conference agree
ment authorizes $50,000,000 for FY 1973, 
$125,000,000 for FY 1974, and $150,000,000 for 
FY 1975. 

The House bill authorized, in addition, ap
propriations of $10,000,000 for each year for 
migrant programs and provided that, if funds 
were not sufficient to pay at least % of the 
total amounts to fund approved grants, the 
Secretary would allocate for grants under 
this section the funds appropriated for other 
activities under the Act. The Senate amend
ment made available for migrant programs 
10 % of the appropriations for special proj
ects for each year, but also provided th81t no 
more than $10,000,000 shall be used for that 
purpose and authorized the appropriation of 
the amount necessary to raise the funds 
available for migrant programs to $10,000,000 
where 10% of the appropriations for special 
projects is less than that amount. The Con
ference substitute adopts the Senate 
provision. 

The Conference report authorizes the Com
missioner to make grants to pay 90% of tbe 
cost of projects or demonstrations for the 
provision of vocational and comprehensive 
rehabilitation services to handicapped indi
viduals who are migratory agricultural work
ers or seasonal farm workers, and their fam
ilies. It differs from the Senate amendment 
in that only 90 % of the cost of providing 
these services will be borne by the United 

States, instead of the full amount as under 
the Senate amendment. 

The conference report authorizes the Com
missioner to make grants for paying part of 
the cost of special projects and demonstra
tions for establishing facilities and providing 
services which hold promise for expanding or 
otherwise improving rehabilitation services 
for the handicapped, especially those with 
the most severe handicaps, and for apply
ing new types or patterns of services or de
vices (including opportunities for new ca
reers for handicapped individuals and other 
individuals in programs serving handicapped 
indi victuals) . 

The corresponding provision of the House 
bill differed from the conference report in 
that it did not contain specific references to 
persons who are severely handicapped, it pro
vided for assistance to projects making a sub
stantial contribution to the solution of re
habilitation problems. to an or several States, 
and problems related to the rehabilitation of 
individuals with developmental disabilities 
and other severe handicaps . 
National center for deaf-blind youths ana 

adults 
Both the House bill and the Senate amend

ment con tained provisions for a National 
Center for Deaf-Blind Youths and Adults. 
The House bill had open ended authoriza
tions for FY 1973, FY 1974, and FY 1975, for 
this provision. The Senate amendment au
thorized appropriations of $5,000,000 for FY 
1973 for construction, and $800,000 for that 
year for its operation, $1,200,000 was author
ized for FY 1974 and $200,000 for FY 1975, 
for the operation of the center. The confer
ence agreement adopts the Senate authoriza
tion figures. 
Rehabilitation centers for deaf individuals 

The House bill provided for rehabilitation 
centers for deaf youths and adults. ·The Sen
ate amendment provided for such centers 
for deaf individuals, made certain changes in 
terminology, and specified, unlike the House 
bill, that no services under the section may 
be provided to individuals who have not at
tained age 16 and the Stat e age for compul
sory school attendance. The House recedes. 
The House bill authorizes unlimited appro
priations for FY 1973, FY 1974, and FY 1975 
for the centers. The Senate amendment au
thorizes the appropriation of $5,000,00 for 
FY 1973, $7,500,000 for FY 1974, and $10,000,-
000 for FY 1975, for the centers. The con
ference report would authorize the appro
priation of $2,000,000 for FY 1973, $4,000,000 
for FY 1974, and $7,000,000 for FY 1975. 

National centers tor spinal cord injuries 
Both the House bill and the Senate amend

ment authorized the Secretary to enter into 
agreements with public and nonprofit agen
cies to pay part or all of the cost of estab
lishing or operating National Centers for 
Spinal Cord Injuries. The respective versions 
of the bill differ in the stated purposes of 
the program. Under the House bill, the pur
pose is to demonstrate methods of providing 
services to persons suffering from spinal cord 
injuries and the training of professional and 
allied personnel needed to staff these facili
ties , to conduct research on the problems of 
rehabilitating persons suffering from spinal 
cord injuries, and to aid in the conduct of 
related activities to expand and improve the 
services for or help improve public under
standing of the problems of persons suffering 
from spinal cord injuries. Under the Senate 
amendment, the purposes of the provision 
are to help form a national network of cen
ters with special competencies in providing 
complete rehabilitation services and acute 
medical care to individuals with spinal cord 
injuries, to assist in meetlng the costs of 
such services to the individuals, to encourage 
and assist in the study and development o:! 
methods for the provision of such services. 
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and to develop new means of achieving co
operation among concerned organizations. 
The conference agreement adopts the Senate 
provision except that the establishment of 
"national centers" is called for rather than 
a. "national network of centers", and that 
where appropriate and desirable research and 
training related to the study and develop
ment of methods for the provision of these 
services may also be provided. 
Grants tor services for end-stage renal disease 

Both the House bill and the Senate amend
ment authorized grants for projects for 
providing special services for individuals suf
fering from end-stage renal disease. The 
House bill authorized the appropriation of 
$25,000,000 for FY 1973 and each of the two 
succeeding fiscal years for this program. The 
Senate bill authorized the appropriation of 
$20,000,000 for FY 1973, $25,000,000 for FY 
1974, and $30,000,000 for FY 1975. The con
ference agreement adopts the level of funding 
provided by the House, and includes a. Sen
ate parenthetical which assures that trans
plantation and dialysis are included services. 
Rehabilitation services tor older blind 

individuals 
The Senate amendment, which had no 

counterpart in the House bill, authorized a. 
program of grants for older blind individuals. 
It authorized the appropriation of $10,000-
000 for FY 1973, $20,000,000 for FY 1974, and 
$30,000,000 for FY 1975, for this program. 
Funds were allotted among the States on a 
formula. based on population and relative per 
capita. income. Older blind individuals were 
defined as those aged 55 and over whose visual 
impairment makes gainful employment dif
ficult to obtain. Special provisions are re
quired to be included in the State's re
ha.b111ta.tion plan if it is to participate in this 
program. The conference agreement retains 
this provision, but modified so that the pro
gram will be administered on a project lba.sis. 
Thus, the provisions for State allotments and 
State plans are dropped. 

National Policy and Performance Council 
The House bill but not the Senate amend

ment established in the Department of HEW 
a. National Policy and Performance Council, 
consisting of 12 members. The Council 
advises the Secretary with respect to 
policies and criteria. for making grants 
for rehabilitation fa.cmty improvement; 
makes recommendations to the Secretary 
on workshop improvement and the ex
tent of this section in carrying out its pur
poses, and performs other services a.s re
quested by the Secretary. The Senate amend
ment contained no comparable provision, but 
established a. National Council on Reha.bntta.
tion of the Handicapped to replace and ex
pand the authority of the National Advisory 
Council on Vocational Rehab111ta.tion. The 
House recedes. 
National Advisory Council on Rehabilitation 

of Handicapped Individuals 

Both the House bill and the Senate amend
ment provided for the establishment in the 
Department of Health, Education, and Wel
fare of a. National Advisory Council. The 
Councils created by the two versions of the 
bill difi'er in the following respects: 

(1) In the Senate amendment, the Coun
cil consists of 20 members appointed by the 
Secretary. In the House bill the Council con
sists of the Secretary or his designee and 15 
members appointed by the Secretary. 

(2) The Senate amendment, but not the 
House bill, required that 10 of the 20 mem
bers must be selected from leading medical, 
educational, or scientific authorities with 
outstanding qualifications in the field of re
habilitation of handicapped individuals. 

(3) The Senate amendment further re
quired that eight of the 20 members of the 
Council must be persons who are themselves 
handicapped or have received rehabilitation 

services. The House bill requires that Ya of 
the members must be recipients of rehabilita
tion services, including those who are severely 
handicapped. 

(4) The Senate amendment, but not the 
House bill, required the Council to meet not 
less than four times a. year. The House bill 
authorized the Council to review a.pplioo
tions for special projects and make recom
mendations with respect thereto. In the 
Senate amendment, the Council has a. much 
broader mandate, including policy, advice, 
and consultation on the planning, conduct, 
and review of programs authorized under the 
Act, reviewing the administration and opera
tion of vocational rehabilitation programs 
under the Act, and advising the Secretary 
with respect to the conduct of individual 
evaluations and providing such other ad
visory services as may be requested. 

( 5) The Senate amendment, but not the 
House bill, authorized the appropriation of 
$100,000 for FY 1973, and $150,000 in each 
of FY 1974 and FY 1975 to provide technical 
assistance and sta.fi' support for the Council. 

(6) The Senate amendment but not the 
House bill, required the Council to review the 
possible duplication among rehab111tation 
programs and make recommendations. 

The conference agreement includes the 
provisions of the Senate amendment, but 
with changes to make its services available to 
the Commissioner as well as to the Secretary. 

State advisory councils 
The Senate amendment required each 

State to establish a. State advisory council. 
Such councils were to advise the Governor 
or State agency on policy matters of admin
istration of the State plan, to advise on 
long-range planning and studies, to evaluate 
programs assisted under the Act, and to sub
mit to the Governors and the Council an 
annual report of its recommendations and 
comments. Councils must meet at least four 
times a. year and have one public meeting 
each year. Under the Senate amendment 
the councils would have been funded from 
a 1% seta.side from the State's Title I allot
ment. There are no comparable House pro
visions. 

The conference report follows the provi
sions of the Senate amendment, except that 
(1) funding is separately authorized at $2 
mi111on for each of FY 1973, 1974, and 1974, 
and (2) the States are not required to es
tablish councils in order to receive funds 
under the Act. 

General grant and contract requirements 
The Senate amendment provides in one 

section the requirements which must be met 
with respect to all projects assisted under 
the special Federal responsibil1ties title, 
including the following: 

(1) Construction projects must be used as 
public and nonprofit faclllties for not less 
than 20 years; 

(2) Sufficient funds must be available to 
meet the non-Federal share; 

(3) Annual reports must be submitted; 
( 4) Plans and specifications must give due 

consideration to excellence of architecture 
and works of art; 

(5) Plans must comply with regulations 
concerning occupational safety and health 
and comply with the Architectural Barriers 
Act; 

(6) Applications must meet Davis-Bacon 
requirements; 

(7) The Federal Government shall be en
titled to reimbursement for facilities used for 
other than what was intended within 20 
years after date of completion; 

(8) Completion of grants may be made in 
advance or by reimbursement; 

(9) Authorizes construction of residential 
accommodations when necessary in connec
tion with workshops; 

(10) Prohibits use of funds for faclllties 
which will be used !or religious worship; 

( 11) Requires that funds be utilized con
sistent with State plans; 

( 12) Requires the Secretary to a.fi'ord 
States agencies reasonable opportunity to 
comment on applications. 

Comparable House provisions are for the 
most part authorized in individual sections. 
This section is adopted in the conference 
substitute. 

TITLE IV-RESEARCH AND TRAINING 

Title IV of the Senate bill consolidated all 
research and training activity in a. new title. 
There is no comparable consolldation in the 
House bill. Title IV of the Senate amendment 
provided specific authority as follows: 
Declaration of purpose 

The Senate amendment authorized assist
ance to the States to plan and conduct re
search, demonstration, and related activities 
in the rehabilitation of handicapped persons 
and to plan and conduct training courses to 
increase the number of and skills of rehabili
tation personnel. 
Authorization of appropriations 

The Senate amendment authorized the fol
lowing appropriations for research: 
Fiscal year: 

1973 --------------------- $75,000,000 
1974 --------------------- 100,000,000 
1975 --------------------- 150,000,000 

of the amount appropriated each fiscal year 
15 per centum in FY 1973 and 25 per centum 
for each of the two subsequent fiscal years 
shall be for the priority research categories 
listed below. 

Section 301 (a.) (2) of the Senate amend
ment authorized the following appropriations 
for section 303 (training) : 
Fiscal year: 

1973 --------------------- $50,000,000 
1974 --------------------- 75,000,000 
1975 --------------------- 100,000,000 

All funds appropriated pursuant to this sec
tion shall remain available until expended. 

Research 
The Senate amendment authorized grants 

to and contracts wLth States and other or
ganizations to pay part of the cost of projects 
to plan and conduct research, demonstra
tions, and related activities to develop meth
ods, procedures, and devices to provide voca
tional and comprehensive rehabllita.tion 
services to handicapped and severely handi
capped individuals. Such projects may in
clude medical, scientific and other investiga
tions into the nature of disability, methods 
of analyzing it, and restorative techniques, 
studies and analyses of factors afi'ecting the 
reha.bil1ta.tion of handicapped individuals, 
and special problems of homebound and in
stitutionalized individuals, and related activ
ities which hold promise of increasing knowl
edge and improving methods in rehablUta.ting 
handicapped individuals. 

The Senate amendment established the fol
lowing priority research categories: 

(1) Authorizes grants to pay part or all 
of the costs of activities to establish and sup
port Reha.b11itation Research and Training 
Centers operated with institutions of higher 
education to coordinate and advance pro
grams of research and training in 
rehabilitation. 

(2) Authorizes grants for the establish
ment and support of Rehabilitation En
gineering Research Centers to apply advanced 
technology and other knowledge in solving 
rehabilitation problems through research, in
cluding cooperative research with other or
ganizations designed to produce new knowl-
edge, equipment and devices. Also provides 
for cooperation with the Office for the Handi
capped in developing information exchange 
systems and coordination to promote utiliza
tion of engineering and other research. 

(3) Authorizes a. program for spinal injury 
research in support of the National Centers 
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for Spinal Cord Injuries. The purpose of such 
research is to insure dissemination of re
search findings among all spinal cord injury 
centers, provide encouragement and support 
for new approaches, and establish close work
ing relationships with other organizations to 
unify and coordinate scientific efforts, en
courage joint planning, and promote the in
terchange of data and reports among spinal 
cord injury investigators. 

(4) Authorizes a program for international 
rehabilitation research, demonstration, and 
training to develop new knowledge in re
habilltating handicapped individuals. The 
purpose of such program also would be to 
cooperate with other nations in sharing and 
developing information in rehabilitation, and 
initiating a. program to exchange experts and 
technical assistance with other nations. 

The Senate amendment applies the gen
eral provisions of section 313, unless the 
context indicates to be the contrary; par
ticularly noteworthy is the provision that 
funds used for direct services to handicapped 
individuals shall not be inconsistent with 
the State plan approved under section 101. 

Training 
The Senate amendment authorized the 

payment of part of the cost of training 
and related activities to increase the num
ber and skills of trained rehabllltation per
sonnel. 

It is provided that funds under this section 
will be utlllzed for projects in rehabllltation 
medicine, rehab1Utation counseling, rehabili
tation social work, physical therapy, occupa
tional therapy, speech pathology, speech au
diology, rehablllta.tion nursing, workshop 
and facllity administration, prosthetics and 
orthotics, psychology, specialized personnel 
for deaf and blind persons, recreation for ill 
and handicapped individuals and other fields 
contributing to rehabil1ta.tion, including for 
homebound and institutionalized individu
als. Education grants are limited to not more 
than 4 years. 

Reports 
The inclusion in the annual report, of a. 

report with respect to research and training 
activities undertaken pursuant to this title, 
is required, with emphasis on the contribu
tion of such activities to the improvement of 
vocational and comprehensive rehabilitation 
services. 

The conference report retains the Senate 
research and training provisions with con
forming amendments. 

ADMINISTRATION AND PROGRAM AND 
PROJECT EVALUATION 

Administration 
Both the House blll and the Senate amend

ment authorized the provision of training 
and instruction in technical matters relating 
to vocational rehabllltation services. Under 
the House bUl training may not exceed a 
four-year period, whereas under the Senate 
bill it may not exceed a two-year period. 
The Senate recedes. 

The House blll authorized the Secretary 
to make rules and regulations governing the 
administration of this Act. In the Senate 
amendment, the Secretary is authorized to 
make rules and regulations governing the 
administration of titles IV, V, and VI of the 
Act, and such rules and regulations and. those 
prescribed by the Commissioner of the Re
habllltation Services Administration under 
titles I, II, and III are required to be pub
lished in the Federal Register on an interim 
basts within 90 days after enactment of the 
Act. 

The Senate amendment, but not the House 
bill, required the Secretary to insure maxi
mum coordination and consultation with the 
Administrator of Veterans' Affairs concern
ing programs for the rehabilitation of dis
abled veterans. This requirement is retained 
1n the conference agreement. 

Program and project evaluation 
Both the House bill and the Senate amend

ment require the Secretary to evaluate all 

programs authorized under the Act and to 
determine their effectiveness. The Senate 
amendment, but not the House bill, requires 
that in the case of research and related activ
ities, the Secretary is to reassess priorities 
for such research and related activities and 
to review existing research and related activi
ties to determine the basis for their continu
ation, revision or termination. In this con
nection, under the Senate amendment, the 
Secretary is further required to submit an 
annual report to the appropriate Committees 
of the Congress on his review of research 
activities. The House recedes. 

Both the House bill and the Senate amend
ment require that the Secretary consider the 
extent to which standards for evaluation 
have been met in deciding whether to renew 
or supplement financial assistance. Under 
the Senate amendment, but not the House 
bill, such decisions must be made in accord
ance with the procedural protection govern
ing approval and disapproval of State plans 
under title I. The House recedes. 

The House bill requires that the Secretary 
publish the results of evaluative research 
and evaluations of program and project im
pact and effectiveness no later than sixty days 
after the completion thereof. This is also re
quired in the Senate amendment. However, 
1n the Senate amendment, publication is re
quired no later than 90 days rather than 60 
days, and summaries of evaluations rather 
than evaluations themselves are to be pub
lished. In addition, the Senate amendment 
but not the House bill requires that copies of 
all such research studies and evaluation 
summaries be submitted to the appropriate 
committees of Congress. The House recedes. 

The House bill authorizes the appropria
tion of such sums as the Secretary may re
quire for evaluation, but not to exceed 1 per 
centum of the funds appropriated under 
title I or $2,000,000, whichever is greater. 
The Senate amendment authorizes to be ap
propriated such sums as the Secretary may 
require, but not to exceed an amount equal 
to one-half of 1 per centum of the funds ap
propriated under titles I, II, and III of the 
Act or $2,000,000, whichever is greater. The 
Senate provision is retained in the confer
ence report with conforming modification. 

Both the House bill and the Senate 
amendment require that the annual report 
include statistical data refiecting vocational 
rehabllltation services provided handicapped 
individuals. The House bill requires statis
tical data refiecting services provided each 
handicapped individual, whereas the Senate 
amendment requires statistical data reflect
ing "with the maximum feasible detail" 
services provided handicapped individuals. 
The House recedes. 

The Senate amendment, but not the 
House bill, specifically requires that the re
port include a detailed evaluation of services 
provided to severely handicapped individuals. 

The conference report retains this provi
sion with conforming amendments. 

Sheltered workshop study 
The House bill authorizes the Secretary to 

conduct a special study of sources of income 
and other financial support presently being 
received by handicapped persons employed 
in workshops. The Senate amendment con
tains simllar provisions, but Includes a study 
of the role of sheltered workshops in re
habilitation and employment of handicapped 
individuals. The study wlll incorporate guide
lines in accordance with criteria in resolu
tions adopted by the Committee on Labor 
and Public Welfare, the Committee on Edu
cation and Labor, or both. The Senate amend
ment further requires site visits and inter
views of handicapped trainees and clients 
and prohibits the awarding of contracts to 
individuals or groups with financial or direct 
interest in sheltered workshops. The report 
and recommendations wlll be due 24 months 
after enactment of the Act in the Senate 
amendment and not later than July 1, 1973, 
1n the House blll. 

The conference report adopts the provisions 
of the Senate blll with an amendment that 
the study be "required". The conferees gen
erally approve the Senate committee resolu
tion adopted September 22, 1972, which 
states as follows: 
RESOLUTION OF THE U.S. SENATE, COMMITTEE 

ON LABOR AND PuBLIC WELFARE, ADOPTED 

SEPTEMBER 22, 1972 
Whereas Section 405(a.) of the Reha.blli

tation Act of 1972 directs the Secretary of 
Health, Education and Welfare to carry out a 
study of sheltered workshops under criteria 
set forth 1n resolutions by the Committee on 
Labor and Public Welfare; 

Whereas the Committee finds that such 
study must be comprehensive in nature and 
has formulated a series of questions relating 
to the role of workshops, the number of in
dividuals employed in workshops, the amount 
of funding provided to workshops under this 
Act, and the relationship between workshops 
and other programs for handicapped individ
uals, and programs for vocational training; 

Whereas the Committee presents the fol
lowing questions to be answered and by list
ing these questions does not intend to limit 
the scope of the study; 

Be it resolved that the Committee on Labor 
and Public Welfare believes the following 
questions must be covered along with other 
pertinent information by the study: 

1. What should be the role of sheltered 
workshops or rehabilitation fa.cllities? To 
what degree does the present system of work

•Shops fulfill this role? How does this role 
relate to the broader continuum of employ
ment and day care settings? 

2. How many sheltered employment set
tings (workshops, rehabllita.tion fa.cllities, 
work activity centers, etc.) are now in exis
tence? How many handicapped individuals 
do they employ? What is the nature and de
gree of their responsibilities? How many staff 
are employed? 

What are their job functions and qualifi
cations? Describe the work opportunities pro
vided including a. measure of the range of 
complexity of the johs available in each 
workshop. How much money is paid by the 
State Vocational Rehabllitation agency to 
"workshops" on an individual basis by 
state? 

3. What are the standards used by voca
tional rehabilitation agencies to determine 
that a sheltered workshop or other rehabili
tation facllity is the most suitable in the 
community or state for training or employ
ing a. handicapped individual? What alterna
tives are considered and what rights does a 
handicapped individual have in selecting the 
site and type of training or employment to 
be provided? 

4. How many handicapped individuals are 
placed for training 1n workshops by state 
vocational rehabilitation agencies? How 
much money is paid by the state agency for 
these training services? What is the length 
of training? What type of training is pro
vided? How many individuals are placed in 
competitive employment following training? 
How many handicapped individuals are 
placed in sheltered workshops for extended 
evaluation? How much money is paid by the 
state agency for these services? How many 
are placed in employment outside of a work
shop, or unplaced of those evaluated? To 
what extent are handicapped individuals, 
placed in workshops by reha.bllita.tion agen
cies for training purposes, integrated with 
extended evaluation clients and terminal em
ployees of the workshop? What 1s the na
ture and degree of the handicaps of the in
dividuals placed in workshops for training 
or extended evaluation purposes? 

5. How many handicapped individuals are 
in extended employment in sheltered work
shops? What is the nature and degree of 
their handicaps? What type of employment 
activities are provided? How many individ
uals are ultimately placed in competitive 
employment? 
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6. How many individuals in workshops are 

in terminal employment? What is the nature 
and degree of their handicaps? What are the 
standards used by rehabilitation agencies or 
workshop personnel for determining that 
these individuals are incapable of competi
tive employment? How might careers ladder 
opportunities within workshops be developed 
to enable handicapped individuals to move 
lnto competitive employment? 

7. What are methods for the determination 
-of wages for handicapped individuals in 
workshops? What distinctions are there be
tween piece work and hourly employees? How 
many persons are receiving wage subsidies? 
What are the amounts of such subsidies and 
the sources of funding for such subsidies? 
What effect do wage payments have on the 
amount of public assistance received by 
handicapped individuals in workshops, since 
assistance payments vary from state to state? 
What is the relationship of the industrial 
efficiency of the workshop to the amount of 
wages paid? What is the relationship of the 
types of contract work performed by work
shops to the amount of wages paiC:. to em
ployees? What is the relationship of the 
specific abilities of the employees to the con
tract capability and wage payments? Do 
workshops for any particular type of handi
capped individuals generally pay higher 
wages than those paid in other workshops? 
If this is true, is it because of their contract 
work or because they receive their contracts 
through a single source? How are contracts 
procured? Is the type of contract pursued 
by a workshop related to the needs of pres
ent workers. or are workers selected by jobs 
available? Are there any state, regional or 
nat ional procurement and coordination prec
esses available for obtaining contracts for 
sheltered workshops? What should such a 
process entail? Compare wage payments to 
handicapped. workers in sheltered workshops 
to payments made for similar employment to 
workers in competitive employment in com
parable labor markets or otherwise. 

8. Has the Wage Hour and Public Con
tracts Division of the Department of Labor 
issued certifications of exemption from the 
prevailing minimum wage for individual 
handicapped workers within workshops or 
have they been issued on a blanket basis 
per workshop? How many sheltered work
shops have been issued exemptions from the 
minimum wage under section 6 of the Fair 
Labor Standards Act as work activity cen
ters? What is the nature and degree of handi
caps of handicapped individuals in such 
centers? To what degree has the number of 
such exemptions increased annually since 
1967? How often do offichls of the Wage Hour 
and Public Contracts Division inspect shel
tered workshops and work activity centers 
to determine compliance with minimum 
wage requirements? How often do officials of 
the Department of Health, Education and 
Welfare inspect sheltered workshops? Offi
cials of State agencies? 

9. What fringe benefits are provided to 
handicapped individuals in extended or ter
minal employment in sheltered workshops 
(e.g. coverage under the Old Age, Sur
vivors and Disability Insurance Program and 
Medicare of Title II and Title XVII of the 
Social Security Act; unemployment compen
sation; health care and retirement plans to 
which other non-handicapped workshop 
emnloyees are entitled; and collective 
bargaining) ? 

10. What is being done to coordinate the 
wide variety of vocational training programs 
administered by the Rehabilltation Services 
Administration, the Office of Education and 
the Department of Labor for severely handi
capped individuals who appear to have a 
high chance of requiring sheltered employ
ment for some period of time? 

11. Discuss and analyze the possible forms 
of wage supplements, their advantages and 
disadvantages. and their effects where 
applied. 

OFFICE FOR THE HANDICAPPED 

The Senate amendment establishes an Of
fice for the Handicapped within the office of 
the Secretary to be headed by a Director. This 
Office is charged with the preparation of a 
five-year planning document for the provi
sion of services to handicapped individuals, 
the analysis and review of program operation 
and budgeting to assure progress toward im
plementation of such a plan, providing assist
ance to advisory committees and prograinS 
which serve the Secretary, the coordination 
and encouragement of cooperative planning 
among prograinS for handicapped individ
uals, taking steps to assure the prompt util
ization of engineering and other research 
to assist in solving problems of handicapped 
individuals, and the evaluation of existing 
information systeinS in order to develop a co
ordinated system of information retrieval a.nd 
dissemination. For this purpose, there is 
$1,000,000 authorized for FY 1973, $2,000,000 
for FY 1974, and $2,000,000 for FY 1975. There 
are no comparable House provisions. 

The Conference report includes these pro
visions with several amendments to make 
clear the relationship of this Office to existing 
operating prograinS. 

The Conference agreement directs the Of
fice to prepare, with the assistance of and in 
consultation with agencies of the Department 
of Health, Education, and Welfare and other 
departments and agencies, handicapped in
dividuals and public and private agencies and 
organizations, a long-range projection for 
the provision of comprehensive services to 
handicapped individuals, with the under
standing that such projection shall relate 
individual agency plans to one another in 
order to provide maximum effectiveness, sen
sitivity and continuity in the provision of 
services to handicapped individuals. It should 
be clear that this long-range projection for 
services shall represent the direction toward 
which the Department intends to proceed in 
providing services to handicapped individuals 
and shall include a plan for implementation, 
including costs of such plans. Under no cir
cuinStances do the Conferees intend that this 
projection be implemented without oppor
tunity for Congressional review and enact
ment of any necessary authorizing legisla
tion. 

The Conference agreement further deletes 
all reference to budgeting and provides lan
guage to make clear that such Office shall be 
vested only with advisory functions and that 
no authority has been provided to this Office 
for budgetary, policy, or program control by 
the Office over any program, except as such 
authority relates to a central clearinghouse 
for information and resource availability. The 
conferees intend that no operating program 
shall report to, or through, such office to the 
Secretary. 

The House bill established a National In
formation and Resource Center under title 
IV of the House bill to collect, review, orga
nize, publish and disseminate information 
and data related to problems caused by 
handicapping conditions in title IV. 

The Senate bill and the Conference agree
ment direct the Office for the Handicapped 
to serve as a clearinghouse for information 
and resources through the evaluation of ex
isting information and data systems in order 
to develop within the Department of Health, 
Education, and Welfare a coordinated system 
of data and information retrieval and dis
semination. It is the intent of the Confer
ence agreement that maximum utilization 
should be made of existing information and 
data systems and that, as a priority, this 
Office will identify data, information and sta
tistical needs. The Conferees emphasize that 
where data, information and statistics do not 
exist or are not currently available, the Office 
will take immediate action to ensure that 
such data, information and statistics are col
lected and will be made available for use by 
the Congress, the Secretary, operating pro-

grams, and interested individuals and orga
nizations. 

~TLE VII--MiscELLANEous 
Effect on existing laws 

The Senate amendment but not the House 
bill repealed the Vocational Rehabilitation 
Act 90 days after the date of enactment of 
the new Act, and further provided that refer
ences to such Act in any other provisions of 
law shall 90 days after enactment, be deemed 
to be references to the Rehabilitation Act 
of 1972. There were no comparable House 
provisions. The House recedes. 

Federal Interagency Committee on 
Handicapped Employees 

The Senate amendment established the 
Federal Interagency Cominittee on Handi
capped Employees, comprised of the heads 
of the Civil Service Cominission, the Vet
erans Adininistration, and the Departments 
of Labor and Health, Education, and Wel
fare. The Chairmen of the President's Com
mittee on Employment of the Handicapped 
and of the President's Committee on Mental 
Retardation are ex officio members; the Com
missioner of the Rehabilitation Services Ad
ministration serves as the Executive Director, 
and the Secretary of Health, Education, and 
Welfare as chairman of the Committee. The 
various departments and agencies in the Ex
ecutive Branch are required to submit an 
affirmative action program concerning the 
hiring, placement and advancement of handi
capped individuals; the Committee is to de
velop and recommend to the Secretary of 
Health, Education, and Welfare procedures 
for hiring the handicapped individuals. The 
Committee shall report to the Congress on 
June 30, 1973, regarding the status of the 
handicapped employed by the Federal Gov
ernment, along with its recommendations. 
This section also prohibits volunteer work in 
a government firm being considered Federal 
employment for certain purposes; and au
thorizes appropriations of $1 million for FY 
1973 and $1,250,000 for FY 1974. There were 
no comparable House provisions. The House 
recedes. 
National Commission on Transportation and 

Housing for Handicapped Individuals 
The House bill established a National Com

mission on Transportation and Housing for 
the Handicapped headed by the Secretary of 
Health, Education, and Welfare or his 
designee. 

The membership of the Commission is not 
to exceed 15 members, with the Secretary of 
Housing and Urban Development, the Secre
tary of Transportation, and the Secretary of 
the Treasury (or their designees) serving as 
ex officio members. The purpose of the Com
mission shall be to study probleinS and make 
recommendations with respect to transporta
tion and housing for the handicapped. There 
was no comparable Senate provision. 

The conference agreement retains the es
sential elements of the House blll by estab
lishing a National Commission on Trans
portation and Housing for Handicapped In
dividuals and requiring the coordination of 
such Commission with the Architectural and 
Transportation Compliance Board. 

Architectural and Transportation Barriers 
Compliance Board 

The Senate amendment established the 
Architectural and Transportation Barriers 
Compliance Board composed of the heads of 
the Departments of Health, Education, and 
Welfare, Transportation, Housing and Urban 
Development, General Services Administra
tion, the Department of the Interior, the 
U.S. Postal Services, the Veterans Administra
tion, and the Department of Labor. The 
function of the Board is to insure compliance 
with standards prescribed by GSA, The De
partment of Defense, and HUD pursuant to 
the Architectural Barriers Act of 1968, and 
make appropriate investigations, and issue 
necessary orders. The Board is authorized to 
appoint necessary hearing examiners and re-
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ceive administrative assistance for the Board 
by involved agencies. An annual report to 
Congress and an authorization of $1 million 
for FY 1973, $1,250,000 for FY 1974, and 
$1,500,000 for FY 1975 are provided for. There 
were no comparable House provisions. The 
House recedes with a conforming amendment 
requiring coordination between the Board 
and the National Commission on Trans
portation and Housing of Handicapped 
Individuals. 

Employment under Federal contracts 
The Senate amendment required that any 

Federal procurement contract contain a pro
vision requiring Federal contractors and sub
contractors to take affirmative action to em
ploy qualified handicapped individuals. 
These provisions shall be implemented 90 
days after enactment. A complaint may be 
filed by any aggrieved handicapped indi
vidual with the Department of Labor, which 
shall investigate and take appropriate ac
tions. There was no comparable House pro
vision. The House recedes. 

Nondiscrimination under Federal grants 
The Senate amendment provided that no 

otherwise qualified individual shall be dis
criminated against or excluded from par
ticipation in or benefits of any program or 
activity receiving Federal assistance. There 
was no comparable House provision. The 
House recedes. 

RANDOLPH-SHEPPARD ACT FOR THE BLIND 
AMENDMENTS 

The Conference report does not include 
title VII from the Senate amendment, relat
ing to the Randolph-Sheppard Act for the 
blind. Under the Rules of the House of Rep
resentatives, and pursuant to the Legislative 
Reorganization Act of 1970, such title would 
not be considered germane and would thus 
be subject to a point of order in the House. 

The Conferees stress that exclusion of title 
VII is not due to any lack of concern for, 
or disregard of the need for, strong and for
ward-looking amendments to the Randolph
Sheppard Act. The conferees expect that both 
Committees will consider these matters in 
depth after the 93rd Congress convenes. 

The Conferees are deeply concerned that 
the Congress has not been able to obtain 
any definitive information concerning legiti
mate uses of vending machine income on 
Federally-controlled property. In view of this 
concern, the conferees urge that the General 
Accounting Office conclude, at the earliest 
possible date, its audit and study of such 
funds and their legitimate uses made pursu
ant to resolution of the Subcommittee on 
the Handicapped of _the Senate Committee 
on Labor and Public Welfare; and that any 
recommendations of the General Accounting 
Office include recommendations with respect 
to procedures to insure full public disclosure 
and accountability with respect to the use 
of such funds. 

CARL D. PERKINS, 
JOHN BRADEMAS, 
PATSY T. MINK, 
ALBERT H. QUIE, 
ORVAL HANSEN, 

Managers on the Part of the House. 
ALAN CRANSTON, 
JENNINGS RANDOLPH, 
HARRISON WILLIAMS, 
CLAmoRNE PELL, 
EDWARD M. KENNEDY, 
WALTER F. MONDALE, 
ADALI STEVENSON, 
ROBERT STAF~ORD, 
RoBERT TAFT, 
J. K. JAVITS, 
RICHARD S. SCHWEIKER, 

J. GLENN BEALL, Jr., 
Managers on the Part of the Senate. 

CONFERENCE REPORT: H.R. 16754 
Mr. SIKES submitted the following 

conference report and statement on the 

bill <H.R. 16754) making appropriations 
for military construction for the Depart
ment of Defense for the fiscal year end
ing June 30, 1973, and for other purposes: 

CONFERENCE REPORT (H. REPT. No. 92-1578) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
16754) "making appropriations for military 
construction for the Department of Defense 
for th& fiscal year ending June 30, 1973, and 
for other purposes," having met, after full 
and free conference, have agreed to recom
mend and do recommend to their respective 
Houses as follows: 

Th.at the House recede from its disagree
ment to the amendments of the Senate num
bered 4, 5, and 6, and agree to the same. 

The committee of conference report in dis-
agreement amendments numbered 1, 2, and 3. 

ROBERT L. F. SIKES, 
EDWARD J. PATTEN, 
CLARENCE D. LONG, 
JULIA BUTLER HANSEN, 
GUNN McKAY, 
GEORGE H. MAHON, 
E. A. CEDERBERG, 
CHARLES R. JONAS, 
BURT L. TALCOTT, 
FRANK T. Bow, 

Managers on the Part oj the House. 
MIKE MANSFIELD, 
WILLIAM PROXMmE, 
JOSEPH M. MONTOYA, 
ER~"EST F. HOLLINGS, 
JoHN McCLELLAN, 
EDWARD W. BROOKE, 
J. CALEB BOGGS, 
TED STEVENS, 
MILTON ·R. YOUNG, 
STUART SYMINGTON, 

Managers on the Part oj the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 

CoMMITTEE oF CoNFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
16754) making appropriations for military 
construction for the Department of Defense 
for the fiscal year ending June 30, 1973, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom
mended in the accompanying conference 
report: 

Amendment No. 1, military construction, 
Army: Reported in technical disagreement. 
The managers on the part of the House will 
offer a motion to recede and concur in the 
amendment of the Senate with an amend
ment to appropriate $413,955,000 instead of 
$405,264,000 as proposed by the House and 
$421,879,000 as proposed by the Senate. The 
managers on the part of the Senate will move 
to concur in the amendment of the House 
to the amendment of the Senate. 

This would provide the following changes 
to the amounts and line items as proposed by 
the House: 
Fort Hood, Texas: 

Helicopter parking and main-
tenance facilities ___________ +$2, 464, 000 
Hangar with shops__________ +1, 313,000 

Safeguard Systems Command: 
Cut in prior-year community 
assistance ----------------- +6, 000,000 

Germany: Upgrade POL facili-
ties-WPC ----------------- +837, 000 

Ailo. Defense Command, CONUS, 
Various: Radar facilities--5 
sites ---------------------- -1, 923, 000 
The conferees have granted the Army the 

authority to proceed with three items which 
were requested in Germany, but have not 
allowed additional funds for these projects. 
These are: 
JP-4 ready issue and hardstands, 

vvuerzburg -------------------- $450,000 

JP-4 ready issue, Hanau_________ 119, 000 
Aircraft maintenance facilities, 

Sembach Air Base _____________ 3, 105, 000 

As explained in the House report, these 
funding reductions are made to encourage 
greater use of direct programming through 
annual NATO infrastructure slices. 

Amendment No. 2, military construction, 
Navy: Reported 1n technical disagreement. 
The managers on the part of the House will 
offer a motion to recede and concur in the 
amendment of the Senate with an amend
ment to appropriate $517,830,000 instead of 
$500,871,000 as proposed by the House and 
$520,612,000 as proposed by the Senate. The 
managers on the part of the Senate will move 
to concur in the amendment of the House 
to the amendment of the Senate. 

This would provide the following changes 
to the amounts and line items as proposed 
by the House: 
Naval War College, Newport, 

Rhode Island: Academic 
building (Phase II)--------- +$8, 469, 000 

Naval Shipyard, Charleston, 
South Carolina: Steam plant 
improvements ------------ +1, 446, 000 

Naval Air Station, Barbers 
Point, Oahu, Hawaii: Tacti-
cal support center_____ ____ +100, 000 

Marine Corps Base, Camp 
Pendleton, California: Dis-
pensary, Chappo area______ +1. 260, 000 

Air Pollution Abatement Fa-
cilities ------------------- + 1. 000,000 

VVater Pollution Abatement 
Facilities: Ship waste water 
collection ashore ----------- +3. 000, 000 

Naval Station, Roosevelt Roads, 
Puerto Rico: Administrative 
space --------------------

Naval Air Station, Agana, 
Guam, Mariana Islands: 
Tactical support center ____ _ 

Naval Magazine, Guam, Mari
ana Islands: Funding ad-
justment, mine assembly fa-
cility -------------------

Naval Shipyard, Mare Island, 
Vallejo, California: Dry Dock 
No. 1 improvements (amend-
ment) --------------------

Access Roads ---------------
Naval Air Test Center, Patux

ent River, Maryland: Aca
demic/general instruction 
building -----------------

Trident Facilities ------------

+480, 000 

+144, 000 

+769, 000 

+$605, 000 
+1. 500,000 

+1. 686,000 
-3,500,000 

The conferees have approved the academic 
building, phase II, requested by the Navy at 
the Naval War College, Newport, Rhode Is
land, with the understanding that, before 
constructing this phase of the facility, the 
Navy will restudy the requirement for addi
tional underground parking spaces within 
the structure. The conferees feel that park
ing space which is not essential can be elim
inated from the plans. This will allow ad
ditional academic or administrative func
tions connected with the War College to be 
accommodated therein, and this should re
duce the requirement for construction to 
house these functions in future years. 

The conferees did not provide money for 
the beginning of the construction of the 
Trident site; however, in the blll is $13,-
000,000 for planning. The conferees expect 
the Navy, in its survey of available sites 
for the Trident submarine, to give prudent 
consideration to existing naval bases and/or 
other military bases that could be con
verted for use by the Trident submarine. 
The conferees agree that before construc
tion money wlli be appropriated a firm site 
selection will be announced by the Navy. 

Amendment No. 3, military construction, 
Air Force: Reported in technical disagree
ment. The managers on the part of the 
House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment to appropriate $265,-
552,000 instead of $250,483,000 as proposed 
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by the House and $269,169,000 as proposed 
by the Senate. The managers on the part 
of the Senate will move to concur in the 
amendment of the House to the amendment 
of the Senate. 

This would provide the following changes 
to the amounts and line items as proposed 
by the House: 

McClellan Air Force Base, Cali
fornia: Depot aircraft over-
haul facilitY--------------- +$3, 991,000 

Tinker Air Force Base, Okla-
. homa: Air-condition airmen 

dining halL________________ +74, 000 
Andrews Air Force Base, Mary-

land: Aerospace ground 
equipment shop____________ +414,000 

March Air Force Base, Cali-
fornia: Add to and alter 
composite medical fac111ty__ +4, 512,000 

George Air Force Base, Cali-
fornia: Air-condition airmen 
dining halL--------------- +122, 000 

Nellis Air Force Base, Nevada: 
Air-condition airmen dining 
hall----------------------- +102,000 

RAF Upper Heyford, United 
Kingdom: Ammunition stor-
age facilities_______________ +332, 000 

Access Roads: Grand Forks Air 
Force Base, North Dakota__ +2. 000,000 

Kirtland Air Force Base, New 
Mexico: Armament research 
test faclllty________________ +5, 656,000 

Davis-Monthan Air Force Base 
Arizona: Airmen dorml: 
tortes --------------------- -1, 294, 000 

Torre jon Air Base, Spain: Am-
munition storage facilities__ -840, 000 

The conferees have approved $3,991,000 of 
the $7,798,000 which the Air Force requested 
for a depot aircraft overhaul faclllty at Mc
Clellan Air Force Base, California. The con
ferees feel that further study of the require
ment for and the scope of this project is 
required. The Air Force is directed to restudy 
the need for the total project. If after the 
completion of this study the Air Force con
cludes that there is a requirement and that it 
wishes to reprogram funds to this project 
it may request reprogramming of the balance 
of $3,807,000 from other new obligational 
authority available to the Air Force under 
the normal reprogramming procedures. 

The Committees on Appropriations of the 
Senate and House of Representatives likewise 
plan to initiate a study of the requirement for 
this project as a basis for future action. 

The conferees have considerable misgivings 
with regard to the programming of m111tary 
construction projects at bases at which there 
are major Strategic Air Command bomber 
and/or tanker missions and which are lo
cated near the coastlines of the continental 
United States. In the opinion of the con
ferees, adequate study has not been made of 
the long-term effects on these coastal bases 
of force realignments and of the increas
ingly serious threat due to submarine
launched balllstlc missiles. Accordingly, the 
conferees expect the Air Force to conduct a 
thorough study of the future ut111zatlon of 
coastal bases by Strategic Air Command air
craft. The conferees will expect a report of 
this study to be delivered to the Committees 
on Appropriations of the Senate and House 
of Representatives for their approval 30 days 
prior to the award of any construction con
tract for facilities at any coastal Air Force 
base having a major Strategic Air Command 
flying mission. 

The conferees have granted the Air Force 
the authority to proceed with two items re
quested in Europe, but have not allowed 
additional funds for these projects. These 
are: 

Ramstein Air Base, Germany: Air 
freight terminaL _____________ $3, 261, 000 

Aviano Air Base, Italy: Ammuni-
tion storage faclllties_________ 516, 000 

As explained in the House report, these 
funding reductions are made to encourage 
greater use of direct programming through 
annual NATO infrastructure slices. 

Amendments No. 4 and 5, military con
struction, Defense Agencies: House concurs 
in Senate proposal to delete the title "O.fHce 
of Civil Defense" and insert the new title 
"Civil Defense Preparedness Agency." 

Amendment No. 6, military construction, 
Defense Agencies: Appropriates $36,704,000 
as proposed by the Senate instead of $34,-
804,000 as proposed by the House. 

GENERAL COMMENTS 

The conferees share the concern expressed 
in the House report with regard to the effect 
of possible base closure or reduction actions 
upon the military construction program. The 
conferees are emphatic that a construction 
"freeze" of the kind which has plagued this 
program in the past is not a proper admin
istrative response to this problem. 

In particular; the thrust of construction 
programs in support of the "volunteer army" 
must be continued. The conferees are aware 
that progress is being made in improving re
cruitment and retention. The program , ap
proved by the conferees will allow further 
progress to be made. This progress must n~ 
in any way be impeded. 

Further, a construction freeze is a very 
poor management technique which results in 
delaying many projects which amortize rap
idly increasing costs of construction manage
ment and, in som.e instances, construction 
costs themselves. Its only apparent advan
tage is that it allows decisions to be put off 
by those responsible for making them. 

The conferees individually have spent 
many long hours reviewing the projects pro
posed for fiscal year 1973. They have recom
mended that projects be deleted in some in
stances. In other specific cases, they have 
directed that basing plans be restudied be
fore projects are awarded. It may be neces
sary for the services or the Department of 
Defense to cancel or delay certain projects or 
groups of projects approved by the Congress 
as the result of or pending the result of base 
realignment studies or other things affecting 
their future use. 

The conferees expect the managers of the 
military construction and family housing 
programs to exercise great care and prudence 
so as to avoid unnecessary construction, but 
that they will do so in a discrete manner 
rather than by delaying the entire program. 

CONFERENCE TOTAL--WITH COMPARISONS 

The total new budget (obligational) au
thority for the fiscal year 1973 recommended 
by the committee of conference, with com
parisons to the fiscal year 1972 total, the 
l973 budget estlma.te total, and the House 
and Senate bills follows: 
New budget (obligational) 

authority, fiscal year 
1972 1 

------------------- $2,035,765,000 
Budget estimates of new (ob-

ligational) authority, fiscal 
year 1973 2

--------------- 2,661,384,000 
House bill, fiscal year 1973__ 2, 280, 784, 000 
Senate bill, fiscal year 1973__ 2, 337,726,000 
Conference agreenaent ______ 2,323,403,000 
Conference agreement com-

pared with: 
New budget (obligational) 

authority, fiscal year 
1972 ------------------ ~287,638,000 

Budget estimates of new 
(obllgatlona.l) authority, 
fiscal year 1973--------- -337, 981, 000 

House bill, fiscal year 
1973 ------------------ ~42,619,000 

Senate 
1973 

bill, fiscal year 
-14,823,000 

ROBERT L. F. SIKES, 
EDWARD J. PA'l"l'EN, 
CLARENCE D. LONG, 
JULIA BUTLER HANSEN, 
GuNN McKAY, 
GEORGE H. MAHON, 
E. A. CEDERBERG, 
CHARLES R. JONAS, 
BURT L. TALCOTT, 
FRANK T. Bow, 

Managers on the Part of the House. 
MIKE MANSFIELD, 
WILLIAM PROXMIRE, 
JOSEPH M. MONTOYA, 
ERNEST F. HOLLINGS, 
JoHN McCLELLAN, 
EDWARD W. BROOKE, 
J. CALEB BOGGS, 
TED STEVENS, 
MILTON R. YOUNG, 
STUART SYMINGTON, 

Managers on the Part of the Senate. 
------

1 Excludes $98,500,000 for Safeguard con
struction and $11,070,000 for Safeguard fam
ily housing contained in Defense Appropria
tion Bill. 

11 Reflects following H. Doc. 92-321 amend
ments: -$390,000,000 for Safeguard con
struction; ~$40,000,000 for satelllte basing; 
and -$6,416,000 for Safeguard fa.mlly 
housing. 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab
sence was granted to: Mr. KEE, from 7 
p.m .• October 11 through October 14. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla
tive program and any special orders here
tofore entered. was granted to: 

Mr. FOUNTAIN, for 5 minutes, today, 
and to revise and extend his remarks and 
include extraneous matter. 

(The following Members <at the re
quest of Mr. CARLSON) to revise and ex
tend their remarks and include extrane
ous material: ) 

Mr. BLACKBURN, for 5 minutes, today. 
Mr. SCHWENGEL, for 1 hour, October 12. 
Mr. STEIGER af Wisconsin, for 30 min-

utes, today. 
Mr. RAILSBACK, for 5 minutes, today. 
Mr. HosMER, for 5 minutes, today. 
(The following Members <at the re-

quest of Mr. MAZZOLI) to revise and ex
tend their remarks and include extrane
ous material:) 

Mr. FLoon, for 10 minutes, today. 
Mr. CHARLES H. WILSON, for 10 min-

utes, today. 
Mr. RoY, for 15 minutes, today. 
Mr. BRINKLEY, for 5 minutes, today. 
Mr. COTTER, for 5 minutes, today. 
Ms. ABzuo, for 10 minutes, today. 
Mr. DANIELS of New Jersey, for 10 min-

utes, today. 
Mr. METCALFE, for 5 minutes, today. 
Mr. MEEDS, for 5 minutes, today. 
Mr. DownY, for 60 minutes, October 

13. • 
Mr. DoWNING, for 60 minutes, October 

13. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
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Mr. KocH in 2 instances in the body 
Of the RECORD. 

Mr. BoGGs on Senate Joint Resolution 
265. 

Mr. HEBERT on Senate Joint Resolution 
265. 

Mr. HAMMERSCHMIDT, during COnsider
ation of H.R. 16563. 

Mr. STEIGER of Wisconsin, and to 
include extraneous material and charts 
and tables on H.R. 16924 today. 

Mr. HoLIFIELD. 
(The following Members (at the re

quest of Mr. CARLSON) and to include 
extraneous matter: ) 

Mr. GunE in six instances. 
Mr. RHODES in five instances. 
Mr. NELSEN. 
Mr. MINsHALL in two instances. 
Mr. HALPERN in three instances. 
Mr. WHITEHURST. 
Mr. BOB WILSON in three instances. 
Mr. WYMAN in two instances. 
Mr. BAKER in two instances. 
Mr. HALL. 
Mr. RAILSBACK in two instances. 
Mr. DERWINSKI. 
Mr. FisH in two instances. 
Mr. STEELE. 
Mr. STEIGER of Wisconsin. 
Mr. HASTINGS. 
Mr. ScHWENGEL in three instances. 
Mr. STEIGER of Arizona. 
Mr. BROTZMAN. 
Mr. SNYDER. 
Mr. QUILLEN in five instances. 
Mr. BuRKE of Florida. 
Mr. MYERS. 
Mr. DUNCAN. 
Mr. HUNT in three instances. 
Mr. SHOUP. 
Mr. MIZELL in three instances. 
Mr. HARVEY. 
Mr. ROUSSELOT. 
(The following Members (at the re

quest of Mr. MAZZOLI) and to include 
extraneous material:) 

Mr. ROGERS. 
Mr. FRASER in five instances. 
Mr. HAMILTON. 
Mr. FLOOD in two instances. 
Mr. REUSS. 
Mr. GoNZALEZ in three instances. 
Mr. RARICK in three instances. 
Mr. EDWARDS of California in three in

stances. 
Mr. MILLS of Arkansas in three in-

stances. 
Mr. RoDINO in two instances. 
Mr. CARNEY in two instances. 
Mr. DINGELL in two instances. 
Mr. MURPHY of New York. 
Mr. BRINKLEY in two instances. 
Mr. ANDERSON of California in four in-

stances. 
Mr. MINISH. 
Mr. JAMES V. STANTON in two instances. 
Mr. WoLFF in two instances. 
Mr. WALDIE in two instances. 
Mr. DANIELSON. 
Mr. 13RADEMAS in SiX instances. 
Mr. BURKE of Massachusetts. 
Mr. FAUNTROY in five instances. 
Mr. HAWKINS. 

Mr. DOWNING. 
Mr. SLACK. 
Mr. VANllt. 

Mr. HANNA in two instances. 
Mr. HELSTOSKI in five instances. 
Mr. HAGAN in two instances. 

CXVIII--2216-Part 26 

SENATE BILL REFERRED 
A bill of the Senate of the following 

title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 1441. An act to designate the Flat Tops 
Wilderness, Routt and White River Na
tional Forests, in the State of Colorado; to 
the Committee on Interior and Insular 
Afi'airs. 

ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 

Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found 
truly enrolled bills and a joint resolution 
of the House of the following titles 
which were thereupon signed by th~ 
Speaker: 

H.R. 9756. An act to amend the Merchant 
Marine Act, 1936, as amended. 

H.R. 16870. An act to amend the Sockeye 
Salmon or Pink Salmon Fishery Act of 1947 
to authorize the restoration and extension of 
the sockeye and pink salmon stocks of the 
Fraser River system, and for other purposes; 
and 

H.J. Res. 984. Joint resolution to amend the 
joint resolution providing for United States 
participating in the International Bureau for 
the Protection of Industrial Property. 

BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 
Mr. HAYS, from the Committee on 

House Administration, reported that that 
committee did on the following dates 
present to the President, for his approval 
bills and a joint resolution of the Hous~ 
of the following titles: 

On October 10, 1972: 
H.R. 56. ·An act to establish a national 

environmental data system and State and 
regional environmental centers pursuant to 
policies and goals established in the National 
Environmental Policy Act of 1969, and for 
other purposes; 

H.R. 2118. An act for the relief of the 
estate of Amos E. Norby; 

H.R. 9676. An act to authorize the con
veyance of certain lands of the United States 
to the State of Tennessee for the use of the 
University of Tennessee; 

H.R. 10655. An act to designate certain 
lands in the Lassen Volcanic National Park, 
Calif., as wilderness; 

H.R. 13780. An act to authorize the Ad
ministrator of Veterans' Afi'airs to convey 
certain property in Canandaigua, New York, 
to Sonnenberg Gardens, a nonprofit, educa
tional corporation; 

H.R. 13825. An act to extend the time for 
commencing actions on behalf of an Indian 
tribe, band, or group; and 

H.R. 14731. An act to amend the Fish and 
Wildlife Act of 1956 in order to provide for 
the effective enforcement of the provisions 
therein prohibiting the shooting at birds, 
fish, and other animals from aircraft 

On October 11, 1972: · 
H.R. 16870. An act to amend the Sockeye 

Salmon or Pink Salmon Fishery Act of 1947 
to authorize the restoration and extension 
of the sockeye and pink salmon stocks of the 
Fraser River system, and for other purposes; 
and 

H.J. Res. 984. Joint resolution to amend the 
joint resolution providing for United States 
participation in the International Bureau for 
the Protection of Industrial Property. 

ADJOURNMENT 

Mr. MAZZOLI. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
<at 10 o'clock and 3 minutes p.m.) , the 
House adjourned until tomorrow, Thurs
day, October 12, 1972, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2411. A letter from the Secretary of Defense 
and the Secretary of Health, Education, and 
Welfare, transmitting a report on ways to re• 
duce the needs for military medical personnel 
in the Armed Forces, pursuant to section 101 
(c) of Public Law 92-129; to the Committee 
on Armed Services. 

2412. A letter from the Secretary of the In
terior, transmitting a report on the disposal 
of surplus Federal real property for park and 
recreation purposes during fiscal year 1972, 
pursuant to 40 U.S.C. 484(o); to the Commit
tee on Government Operations. 

2413. A letter from the Secretary of Com
merce, transmitting a report on the flam
mable fabrics program in 1971, pursuant to 
section 14 (b) of Public Law 9Q-189; to the 
Committee on Interstate and Foreign Com
merce. 

2414. A letter from the treasurer, American 
Historical Association; transmitting the an
nual audit of the association for the fiscal 
year ended June 30, 1972, pursuant to Public 
Law 88-504; to the Committee on the Judi
cia!'1. 

2415. A letter from the Acting Administra
tor of General Services, transmitting pro
spectuses proposing the alteration of public 
buildings at various locations, pursuant to 
73 Stat. 480; to the Committee on Public 
Works. 

2416. A letter from the Acting Director, 
National Science Foundation, transmitting 
an adjustment of a reprograming action into 
"National and Special Research Programs" 
to provide funding authorization for five 
C-130 aircraft, pursuant to section 6 of Pub
lic Law 92-372; to the Committee on Science 
and Astronautics. 
RECEIVED FROM THE COMPTROLLER GENERAL 

2417. A letter from the Comptroller Gen
eral of the United States, transmitting a 
report on the examination of financial state
ments of the national flood insurance pro
gram, Federal Insurance Administration, De
partment of Housing and Urban Develop
ment, for fiscal year 1971, pursuant to 31 
u.s.c. 841 (H. Doc. No. 92-373); to the Com
mittee on Government Operations and or
dered to be printed 

2418. A letter from the Comptroller Gen
eral of the United States, transmitting a 
list of reports issued or released by the Gen
eral Accounting OID.ce during September 
1972, pursuant to section 234 of Public Law 
91-510; to the Committee on Government 
Operations. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. O'NEILL: Committee on Rules. House 
Resolution 1156. Resolution waiving points 
of order against H.R. 17034. A blll making 
supplemental appropriations for the fiscal 
year ending June 30, 1973, and for other 
purposes (Rept. No. 92-1568}. Referred to 
the House Calendar. 

Mr. GARMATZ: Committee on Merchant 
Marine and Fisheries. H.R. 16987. A blll to 
amend the act to authorize appropriations 
for the fiscal year 1973 for certain maritime 
programs of the Department of Commerce 
(Rept. No. 92-1569). Referred to the Com-
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mlttee of the Whole House on the State of 
the Union. 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 6748. A blll to provide a 
comprehensive chlld development program 
in the Department of Health, Education, and 
Welfare; with an amendment (Rept. No. 
92-1570). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. WALDIE: Committee on Post Office 
and Civil Service. H.R. 15975. A blll to amend 
title 5, United States Code, to authorize the 
payment of increased annuities to secretaries 
df. justices and judges of the United States 
(Rept. No. 92-1571). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. PERKINS: Committee of conference. 
Conference report on H.R. 15657. (Rept. No. 
92-1572). Ordered to be printed. 

Mr. SISK: Committee on Rules. House Res
olution 1153. Resolution to amend the Rules 
of the House of Representatives with respect 
to House consideration of certain Senate 
amendments, to provide 'for the delegates 
from Guam and the Virgin Islands, and for 
other purposes. (Rept. No. 92-1573). Referred 
to the House Calendar. 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 1039. Resolution authoriz
ing the Committee on Post Office and Civil 
Service to conduct studies and investigations 
within its jurisdictions; with amendments 
(Rept. No. 92-1574). Referred to the House 
Calendar. 

Mr. YOUNG of Tex11S: Committee on Rules. 
House Resolution 1147. Resolution authoriz
ing additional investigative authority to the 
Committee on Public Works. (Rept. No. 92-
1575). Referred to the House Calendar. 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 1127. Resolution to author
ize additional investiga,tive authority to the 
Committee on Education and Labor. (Rept. 
No. 92-1576). Referred to the House Calendar. 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 1124. Resolution to author
ize llidditional investigative authority to the 
Committee on Education and Labor (Rept. 
No. 92-1577). Referred to the House Calendar. 

Mr. SIKES: Committee of conference. Con
ference report to accompany H.R. 16754 
(Rept. No. 92-1578). Ordered to be printed. 

Mr. TAYLOR: Committee on Interior and 
Insular Affairs. s. 1928. An act to amend the 
Wild and Scenic Rivers Act by designating a 
segment of the St. Croix River, Minn. and 
Wise., as a component of the national wild 
and scenic rivers system (Rept. No. 92-
1579) . Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. S. 3843. An act to au
thorize the Secretary of Transportation to 
make loans to certain railrollids in order to 
restore or replace essential fac111tles and 
equipment damaged or destroyed as a result 
of natural disasters during the month of 
June 1972. (Rept. No. 92-1580). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. PERKINS: Committee of conference. 
Conference on H .R. 8395 (Rept. No. 92-1581). 
Ordered to be printed. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BEGICH: 
H.R. 17069. A bill to amend the Internal 

Revenue Code of 1954 to provide that the 
full amount of any annuity received under 
the Civil Service Retirement Act shall be 
excluded from gross income; to the Com
mittee on Ways and Means. 

By Mr. BROTZMAN: 
H.R. 17070. A bill to provide, for purposes 

of computing retired pay for members of 
the armed services, an additional credit of 

service equal to all periods of time spent by 
any such member as a prisoner of war; to 
the Committee on Armed Services. 

H.R. 17071. A bill to amend title 5, United 
States Code, to include as creditable service 
for purposes of civil service retirement cer
tain periods of imprisonment of members of 
the Armed Forces and of civilian employees 
by hostile foreign forces, and for other pur
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. BURKE of Massachusetts (for 
himself, Mr. ROSTENKOWSKI, Mr. 
VANIK, Mr. GREEN of Pennsylvania, 
Mr. CAREY of New York, Mr. KARTH, 
Mr. BYRNES of Wisconsin, Mr. BETTS, 
and Mr. CHAMBERLAIN): 

H.R. 17072. A blll to amend the Internal 
Revenue Code of 1954 to allow a tax credit 
against the individual income tax for tuition 
paid for the elementary or secondary educa
tion of dependents; to the Committee on 
Ways and Means. 

By Mr. DAVIS of Wisconsin: 
H.R. 17073. A bill to amend section 213(a) 

of the War Claims Act of 1948 to provide for 
the full payment of certain individual claims 
under that act; to the Committee on Inter
state and Foreign Commerce. 

H.R. 17074. A blll to amend title 38 of the 
United States Code in order to liberalize the 
eligibility requirements for automobiles and 
adaptive equipment for certain disabled vet
erans and members of the Armed Forces; 
to the Committee on Veterans' Affairs. 

By Mr. DUNCAN: 
H.R. 17075. A bill to amend section 1033 

of the Internal Revenue Code of 1954 to pro
vide that the sale of livestock shall be treated 
as an involuntary conversion where the tax
payer sold such livestock solely on account 
of the destruction of the barn or other fa
cility used to house such livestock; to the 
Committee on Ways and Means. 

By Mr. FRASER: 
H.R. 17076. A bill to protect the rights of 

employees of air carriers involved in mergers, 
acquisitions, and similar transactions; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mrs. GRASSO: 
H.R. 17077. A bill to provide for an equita

ble and expeditious means of handling rail
rollid abandonments; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MOSS (for himself and Mr. 
BRoYmLL of North Carolina): 

H.R. 17078. A bill to amend subsection (c) 
of section 6 of the Securities Exchange Act 
of 1934 to facilitate off-board trading by 
members of national securities exchanges; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. PUCINSKI: 
H.R. 17079. A bill to amend the Internal 

Revenue Code of 1954 to provide that 
amounts not in excess of $500 a year re
ceived by volunteer firemen shall not be sub
ject to income tax; to the Committee on 
Ways and Means. 

By Mr. ROY: 
H.R. 17080. A bill to improve health care in 

rural areas through the establishment of 
the Office of Rural Health Care in the De
partment of Health, Education, and Welfare 
and a National Council on Rural Health; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. STGERMAIN: 
H.R. 17081. A blll to amend title IV of 

the National Housing Act, to make any Fed
eral savings and loan association which con
verts to a stock savings and loan institution 
ineligible for insurance under this title; to 
the Committee on Banking and Currency. 

By Mr. STAGGERS (for himself and 
Mr. SPRINGER) : 

H.R. 17082. A bill to provide for the regis
tration and regulation of oil and gas pro
grams, and for other purposes; to the Com
mittee on Interstate and Foreign Commerce. 

H.R. 17083. A b1ll to provide for the trans
fer to the Federal Power Commission of all 
functions and administrative authority now 
vested in the Securities and Exchange Com
mission under the Public Utility Holding 
Company Act of 1935; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. STEIGER of Wisconsin: 
H.R. 17084. A bill to provide postservice ed· 

ucational benefits for those who have par
ticipated in community service programs; to 
the Committee on Education and Labor. 

By Mr. TIERNAN: 
H.R. 17085. A bill to suspend for a 3-year 

period the duty on fair stained and better 
India ruby mica films first or second quality; 
to the Committee on Ways and Means. 

By Ms. ABZUG: 
H.R. 17086. A blll to provide for the ex

tension of the Developmental Disab111ties 
Services and Fac111t1es Construction Act; to 
the Committee on Interstate and Foreign 
Oommerce. 

H.R. 17087. A blll to amend title xvm of 
the Social Security Act to require that Pub
lic Health Service hospitals, Veterans' Ad
ministration hospitals, and hospitals receiv
ing assisbance under the Hill Burton Act 
make available to persons entitled to benefits 
under the medicare program, at cost, pre
scription drugs not covered under that pro
gram, eyeglasses, and hearing aids; to the 
Committee on Ways and Means. 

H.R. 17088. A b1ll to amend the Internal 
Revenue Code of 1954 to provide that in the 
case of a dependent 60 or more years of age 
the support test shall be satisfied if the tax
payer contributes $1,500 or more to the 
support of such dependent; to the Commit
tee on Ways and Means. 

By Mr. DELLUMS: 
H.R. 17089. A bill to authorize the estab

lishment of the Desert Pupfl.sh National 
Monument in the States of California and 
Nevada, and for other purposes; to the Com
mittee on Interior and Insular Affairs. 

By Mr. ECKHARDT (for himself, Mr. 
ADAMS, Mr. AsHLEY, Mr. BEGICH, Mr. 
BINGHAM, Mr. BURTON, Mr. CONYERS, 
Mr. DENT, Mr. DELLUMS, Mr. HEL
STOSKI, Mr. LONG of Louisiana, Mr. 
MITCHELL, Mr. Moss, Mr. REES, Mr. 
SCHEUER, and Mr. TIERNAN): 

H.R. 17090. A bill to amend the Long
shoremen's and Harbor Workers' Compen
sation Act, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. FLOOD: 
H.R. 17091. A b1ll to authorize the Secre

tary of Transportation to make loans to cer
tain railroads in order to restore or replace 
essential facilities and equipment damaged 
or destroyed as a result of natural disasters 
during the month of June 1972; to the 
Committee on Interstate and Foreign Com
merce. 

By Mr. FREY: 
H.R. 17092. A b1ll to provide for a uniform 

application of safety standards for mobile 
homes and recreational vehicles in inter
state commerce, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

ByMr.KEE: 
H.R. 17093. A b1ll to establish policy and 

principles for planning and evaluating flood 
control, navigation, and other water re
source projects and the use of the water and 
related land resources of the United States 
and setting forth guidance for the benefit
cost de terminations of all agencies therein 
involved; to the Committee on Public Works. 

By Mr. LENT: 
H .R. 17094. A bill to amend tile 10, United 

States Code, to permit employment of cer
tain military personnel by foreign govern
ments or concerns; to the Committee on 
Arined Services. 

By Mr. McCORMACK: 
H.R. 17095. A bill to assist local educa

tional agencies in States which assume the 
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burden of financing elementary and second
ary education to improve the quality of 
their education programs; to the Committee 
on Education and Labor. 

By Mr. McKAY: 
H.R. 17096. A blll to amend title 18 of the 

United States Code to define and limit the 
exclusionary rule in Federal criminal pro
ceedings, and to amend title 28, United States 
Code, to extend the tort 11ab111tY of the 
United States; to the Committee on the 
Judiciary. 

By Mr. McKINNEY (for himself and 
Mr. PREYER of North Carolina): 

H.R. 17097. A blll to permit the transpor
tation in interstate commerce of goods man
ufactured by prisoners engaged in Federal or 
State work release programs and to permit 
the employment of such prisoners under 
Federal contracts; to the Committee on the 
Judiciary. 

By Mr. RUPPE: 
H.R. 17098. A blll to require no-fault motor 

vehicle insurance as a condition precedent 
to using the public streets, roads, and high
ways in order to promote and regulate in
terstate commerce; to the Committee on In
terstate and Foreign Commerce. 

EXTENSIONS OF REMARKS 
By Mr. VANIK (for himself, Mr. BING

HAM, Mr. BLANTON, Mr. BLATNIK, Mr. 
BOLAND, Mr. BRADEMAS, Mr. BROOM
FIELD, Mr. BURTON, Mr. CARNEY, Mr. 
CoNTE, Mr. CoTTER, Mr. FLooD, Mr. 
GUDE, Mr. HICKS of Washington, Mr. 
KEATING, Mr. KEMP, Mr. RIEGLE, Mr. 
RoYBAL, Mr. STEELE, and Mr. THOMP
SON of New Jersey) : 

H.R. 17099. A bill to prohibit most-favored
nation treatment and commercial and guar
antee agreements with respect to any non
market-economy country which denies to its 
citizens the right to emigrate or which im
poses more than nominal fees upon its citi
zens as a condition to emigration; to the 
Committee on Ways and Means. 

By Mr. CLEVELAND: 
H.J. Res. 1325. Joint resolution proposing 

an amendment to the Constitution of the 
United States relating to the ratification of 
treaties; to the Committee on the Judiciary. 

By Mr. MYERS: 
H.J. Res. 1326. Joint resolution proposing 

an amendment to the Constitution of the 
United St!lltes requiring the Congress to 
adjourn by July 31 of every even numbered 
year, and to restrict the power of the Presi
dent to convene the Congress during the 
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remaining portion of such year; to the 
Committee on the Judiciary. 

By Mr. ADDABBO: 
H. Res. 1157. Resolution to abolish the 

Committee on Internal Security and enlarge 
the jurisdiction of the Committee on the 
Judiciary; to the Committee on Rules. 

By Mr. BLACKBURN: 
H. Res. 1158. Resolution to amend the 

Rules of the House of Representatives to 
provide for the efficient operation of con
gressional committees and to insure the 
rights of all committee members to have 
equal voice in committee business; to the 
Comi:nittee on Rules. 

By Mr. KEMP (for himself and Mr. 
RHODES): 

H. Res. 1159. Resolution designating May 8 
as "Polish Constitution Day; to the Com
mittee on the Judiciary. 

PRIVATE BilLS AND RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. DAVIS of Wisconsin introduced a bill 

(H.R. 17100) for the relief of Raymond W. 
Suchy, second lieutenant, U.S. Army (re
tired), which was referred to the Committee 
on the Judiciary. 

EXTENSIONS O~F REMARKS 
A MILITARY PLANNING FIASCO AT 

FORT MAcARTHUR 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1972 

Mr. ANDERSON of California. Mr. 
Speaker, major Federal Government de
velopments such as construction proj
ects, land area use changes, and so forth, 
even though on Federal-owned lands, 
occur rarely without major concern and 
interest to the surrounding communities. 

This is e®ecially true if the proposal 
occurs in a high population density area. 
In such cases, it should be obvious to 
the Federal agencies involved that they 
must have a close-working relationship 
with the surrounding communities and 
local governments. 

At Fort MacArthur, which is in my 
congressional district, the Department 
of Defense proposed to construct 700 
Navy family housing units in an area 
where the location of such housing will, 
according to local government officials, 
cause serious problems of traffic, sani
tation, and schooling in a community un
aware of the proposecl. acti'1ty and to
tally unprepared for it. The housing as 
planned would also force a consolidation 
of Army facilities and require the locat
ing of Army service buildings on a water
front area that is critically needed for 
recreation and for a small boat marina. 
Thus, the proposal immediately became 
of major local concern, because of the 
impact on the surrounding communities 
as well as upon local government. 

Residents and local government offi
cials, caught by surprise when the pro
posal was announced, reacted with strong 
opposition for various reasons. Why 
should a waterfront area on San Pedro 
Bay-an area needed for recreation and 
for a small boat marina-be used for 
military service buildings when the in
stallation has no water-oriented mission? 

Why should a high density housing proj
ect be constructed without planning ade
quate for schools, streets, and sewers? 
This all became of major concern. 

Fortunately, and for which I want to 
thank the Department of Defense, they 
did-following many requests, including 
several on my par~agree to hold a pub
lic hearing. 

While we appreciate the public hear
ing, reported by the press as follows-

A mostly hostile crowd of about 500 local 
residents and government officials expressed 
overwhelming disagreement with a Navy 
plan to build 700 military housing units 
while consolidating facil1ties with Fort 
MacArthur. 

All this opposition could have been 
avoided if Defense officials would only 
have discussed the proposal and the far
reaching ramifications with local officials 
in advance, thus learning of the many 
adverse, poorly planned and objectional 
aspects of their proposal. Going ahead 
in a vacuum as to any local concern, has 
resulted in a most disturbed community 
and local officials. 

The following is a typical local com
ment and reaction: 

Los Angeles City Council President John 
Gibson criticized the Navy for its failure to 
notify city officials that such a plan was 
being contemplated. "The most confusing 
thing," he said, "is we get one statement 
from Washington that the President wants 
government to get back to local control, and 
at the same time not knowing one thing 
about the project until we see surveyors. The 
City Council resents that kind of action~· 
said Gibson. 

In summary, I can only say that this 
Department of Defense construction 
proposal that has been loaded on the 
backs of the local communities and local 
government officials, is one of the poorest 
planned efforts it has been my experience 
to encounter in my many years of public 
service. 

At this point, I recommend the follow
ing: one, that all action be immediately 
suspended with respect to this poorly 

planned effort; two, that to meet the 
housing needs of our Navy families, which 
I support and believe to be a must in 
order to adequately provide for our serv
ice personnel, a comprehensive planning 
effort be undertaken; three, that the 
communities and local governments be 
consulted and their recommendations 
hopefully worked into the overall plans; 
and four, that the highest and best use of 
land resources be a required criteria in 
planning for the location of military 
housing and service buildings. The loca
tion of service buildings by an agency of 
our Government not having a water
oriented mission on waterfront property 
critically needed for recreation does not 
meet this criteria. 

It is high time that our military de
partment officials recognize the differ
ence between planning for land use in a 
high-population density area, as com
pared to that in a remote area. 

Below are a few newspaper clippings 
reporting on the September 28, 1972, 
public hearing in San Pedro, Calif., and 
one of the many statements made at 
the hearing: 

[From the South Bay Daily Breeze, Sept. 29, 
1972] 

SAN PEDRO Boos NAVAL HOUSING 
(By Leo Wolinsky) 

Hoots and howls were the order of the 
night Thursday as a packed audience turned 
out to protest proposed Navy housing in San 
Pedro. 

A mostly hostile crowd of about 500 local 
residents and government officials expressed 
overwhelming disagreement with a Navy plan 
to build 700 military housing units while con• 
solidating facilities with Ft. MacArthur. 

The major concerns of officials and resi
dents alike reflected fears that the housing 
would create serious problems of school 
crowding, traffic, sewer inadequacy and mis
use of valuable waterfront land. 

Although Navy Capt. John Biederman, 
chairman of the hearing, told the audience he 
would try to answer their questions as best 
as he could, residents appeared unconvinced 

"There is no way we could argue and con
vince you of what we're trying to do," he 
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said. "We're just trying to get information 
that can be discussed by higher offi.cia.ls at a 
more leisurely time." His comments were met 
by boos and outbursts from the crowd. 
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knowing one thing about the project untU 
we see surveyors. 

"The city council resents that kind of 
action," said Gibson. 

The statement of one San Pedro resident 
was greeted with loud cheers as she appeared 
to reflect the audience's host111ty. [From The News-Pilot, Sept. 29, 1972] 

"What we are concerned with are tra.ffi.c and HosTn.E CROWD PROTESTS NAVY'S HoUSING 
schools," said Isabel Brown. "HOW can we PLANS AT SAN PEDRO PuBLIC HEARING 
get anything accomplished if you don't an- (By Leo Wolinsky) 
swer," she told Biederman. 

"We don't consider it a public hearing un- Hoots and howls were the order of the 
til we do get answers." night Thursday as a. packed audience turned 

The hostility, however, began to subside as out to protest proposed Navy housing 1n 
1 t tifi d in San Pedro. a. long list of elected offic als es e op- A mostly hostile crowd of about 500 local 

position to the Navy's plan, expressing many 
of the same concerns felt by residents. residents and government offi.cia.ls expressed 

Under the proposed plan, 700 units of Navy overwhelming disagreement with a. Navy 
housing would be built on four San Pedro plan to build 700 mllitary housing units 
sites-Palos verdes, Point Vicente, White's while consolidating fac111ties with Fort Mac
Point and the t:'pper Reservation of Ft. Mac- Arthur. 
Arthur. The major concerns of offi.cia.ls and rest-

Construction at the Ft. MacArthur site dents alike reflected fears that the housing 
would force the Army to build its faclllties would create serious problems of school 
on lower waterfront property, precluding a. crowding, tra.ffi.c, sewer inadequacy and the 
proposed yacht marina. and other public rec- misuse of valuable waterfront land. 
reationa.l facilities. Although Navy Capt. John Biederman, 

congressman Alphonzo Bell, R-28th Dis- chairman of the hearing, told the audience 
trict, drew loud cheers as he strongly sug- he would try to answer their questions as 
gested the Navy look elsewhere !or housing. best as he could, residents appeared uncon-

"I believe the plan is not i·n the public vinced. 
interest, is out of step with the President's "There is no way we could argue and con
policies and iS against the best wishes of local vince you of what we're trying to do," he 
residents," he said. said. "We're just trying to get information 

"There are already 100 miles of shore owned that can be discussed by higher offi.cials at a. 
by the military and not open to the public. I more leisurely time." His comments were 
would regard in extreme disfavor any plan met by boos and other outbursts from the 
which would prohibit public beaches in my crowd. 
district," Bell continued. The statement of one San Pedro resident 

He also spoke out strongly against possible was greeted with loud cheers as she appeared 
effects of overcrowding in local schools. to reflect the audience's hostility. 

"The schools are already operating over "What we are concerned with are traffic 
and above their capacities and many have to and schools," said Isabel Brown. "How can 
use portable classrooms," he said. we get anything accomplished if you don't 

Biederman, however, said area would be answer," she told Biederman. 
set aside for new schools but indicated funds "We don't consider it a public hearing un-
would have to be raised by the Los Angeles til we do get answers." 
City Schools. The hostility, however, began to subside 

"More schools could be const ructed,'' Bell as a long list of elected offi.cials testified in 
continued, but we can't compensate for lost opposition to the Navy's plan, expressing 
beachfront--the supply is limited. man y of the same concerns felt by residents. 

"I suggest the Navy seek less expensive Under the proposed plan, 700 units of 
inland alternatives and urge the Navy tore- Navy housing would be built on four San 
consider its plan," he concluded. Pedro sites-Palos Verdes, Point Vicente, 

Bell said he would send copies of his state- White Point and the Upper Reservation of 
Fort MacArthur. 

ment to the President, Secretary of Defense, Construction at the Fort MacArthur site 
Department of Housing and Urban Develop- wou ld force the Army to build its fac111ties 
ment, the Environmental Protection Agency on lower waterfront property, precluding a 
and other government agencies. 

His concerns were repeated in statements prooosed yacht marina and other public rec-
reational fac111ties . 

by representatives of Sen. John Tunney, Rep. Representative Alphonzo Bell drew loud 
Glenn Anderson, Assemblymen Robert cheers as be strongly suggested the Navy look 
Beverly and Vincent Thomas and Supervisor elsewhere for housing. 
James Hayes. "I believe the plan is not in the public 

Anderson's statement suggested as one in terest, is out of step with the President's 
alternative a 120 acre sit e at Los Alamitos Air policies and is against the best wishes of 
Station. Cmdr. H. L. Dozier, Navy facilities local residents," he said. 
planning officer, said its availability was not "There are already 100 m iles of sh ore by 
known when the Navy's impact study was the military and not open to the public. I 
compiled, but would be considered by officials. wou ld regard in extreme disfavor any plan 

John Chu, vice president of the Los Angeles which would prohibit public beaches in my 
Board of Harbor Commissioners, headed a district," Bell continued. 
group of city representatives and read a He also spoke out strongly against possible 
statement issued by Mayor Sam Yorty. effects of overcrowding in local schools. 

His testimony called for a series of meet- "The schools are already operating over 
ings between the military and city depart- and above their capacities and many have 
ments along with a second impact study to use portable classrooms,'' he said. 
taking into account the feelings of residents. • Bierderman, however, said an area would 

Andy Anderson, vice mayor of Lomita, rep- be set aside for new schools but indicated 
resenting 16 South Bay cities, lashed out at funds would have to be raised by the Los 
the Navy's plan as being in direct conflict Angeles City Schools. 
with rezoning plans of neighboring cities "More schools could be constructed," Bell 
which are attempting to reduce population cont inued, but we can't compensate for lost 
density. beacb front--th e supply is limit ed. 

Los Angeles City Councilman John Gibson "I suggest the Navy seek less expensive in-
also criticized the Navy for its failure to land alternatives and urge the Navy to re
notify city officials that such a plan was being consider its plan ," he concluded. 
contemplated. Bell said he would send copies of his state-

"The most confusing thing," he said, "is ment to the President, Secretary of Defense, 
we get one statement from Washington that Department of Housing and Urban Develop
the President wants government to get back ment, the Environmental Protection Agency 
to local control, and at the same time not and other government agencies. 
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His concerns were repeated in state

ments by representatives of Sen. John Tun
ney, Rep. Glenn Anderson, Assemblymen 
Robert Beverly and Vincent Thomas and Su
pervisor James Hayes. 

Anderson's statement suggested as one al
ternative a 120-acre site at Los Alamitos Air 
Station. Cmdr. H. L. Dozier, Navy facilities 
planning officer, said its availability was not 
known · when the Navy's impact study· was 
compiled, but would be considered by offi.
clals. 

John Chu, vice president of the Los Ange
les Board of Harbor Commissioners, headed a. 
group of city representatives and read a 
statement issued by Mayor Sam Yorty. 

His testimony called !or a series of meet
ings between the military and city depart
ments along with a second impact study tak
ing into account the feelings of residents. 

Andy Anderson, vice mayor of Lomita, rep
resenting 16 South Bay cities, lashed out at 
the Navy's plan as being 1n direct conflict 
with dezoning plans of neighboring cities 
which attempt to reduce population density. 

Los Angeles City Councilman John Gibson 
also criticized the Navy for its failure to 
notify city officials that such a plan was 
being contenaplated. 

"The most confusing thing," he said, "is we 
get one statement from Washington that the 
President wants government to get back to 
local control, and at the same time not know
ing one thing about the project until we see 
surveyors. 

"The city council resents that kind of ac
tion," said Gibson. 

Also speaking were members of Save Our 
Coastline (SOC), representatives of yacht 
clubs and other organizations throughout 
the area. 

[From the Independent Press Telegram, 
Sept. 29, 1972] 

FOES OF NAVY HOUSING PLAN WIN DELAY, 
WIDENED PROBE 

(By Tom Willman) 
Naval housing plans !or Fort MacArthur 

and three other San Pedro area sites met 
heavy opposition and a. unanimous call for 
further study at a crowded public hearing 
Thursday night. 

More than 400 persons, including federal, 
state, and local officials, attended the meet
ing at San Pedro's Dana Junior High School, 
applauding speaker after speaker who voiced 
dislike for the housing plan. 

The hearing, at which more than 80 per
sons sought to speak, began with a slide show 
and explanation of the project plans by nalli
tary hearing officers. 

Cmdr. H. L. Dozier told the crowd the Navy 
hopes to build 700 housing units for service
men's dependents. He said 120 units are 
planned for Point Vicente, 180 at a. Palos 
Verdes site, 40 at White's Point and 360 in 
Fort MacArthur's Upper Reservation. 

Another project, planned by the Army, 
would move reserve facilities for ground 
units to Los Alamitos Naval Air Station. All 
other Army reserve units from area bases 
would be consolidated at the lower reserva
tion of Fort MacArthur, said Col. Richard 
Erlenkotter. 

The Army project could be accomplished 
independently of the naval housing project, 
he said. 

When the hearing was opened to questions, 
a score of area residents took issue with the 
plans. 

Major points of dissatisfaction were the 
military's use of shoreline land at the Fort 
MacArthur and Point Vicente sites and the 
possib111ty that San Pedro area schools, sewers 
and roads would face an overload use. 

Several speakers were unhappy with the 
brief answers to questions asked of the mili
tary representatives, and said they wanted 
another public hearing. 

Government speakers-a group that in
cluded Congressman Alphonso Bell, R-West 
Los Angeles-charged that the military's en-
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vironmental impact study for the plan was 
incomplete. 

Aides to Senators Alan Cranston and John 
Tunney told the crowd the senators were 
awaiting the outcome of the public hearing 
before offering opinions of the housing plans, 
but both also asked for further consideration 
of possible alternative plans. 

Congressman Bell recalled that President 
Nixon redirected federal land use policies by 
freeing portions of the California coastline 
for public use. Bell said he would "consider 
it contrary to the federal land use policy" 
to construct military housing installations on 
valuable peninsula shoreline. 

Fred B. Crawford, assistant general man
ager of the Los Angeles Harbor Department, 
said $300,000 had already been spent by the 
city for a study of the proposed small craft 
marina near Cabrillo Beach and an additional 
$65,000 spent for a study of traffic flow in 
the area of the planned marina. 

Crawford said the marina plans would have 
to be scrapped if the military went ahead 
with its naval housing project. Naval officers 
at the hearing said copies of the environ
mental impact study of the San Pedro project 
cost $5 apiece and are available from the 
National Technical Information Service, U.S. 
Department of Commerce, Springfield, Va. 

Public inspection copies of the study are 
available through the San Pedro office of the 
U.S. Postmaster, officials said. 

STATEMENT OF JoHN J. ROYAL REGARDING PRO
POSED NAVY HOUSING, UPPER RESERVATION, 
FORT MACARTHUR, PRESENTED BY FRED B. 
CRAWFORD, SEPTEMBER 28, 1972 
Mr. Chairman, ladies and gentlemen: I am 

Fred B. Crawford, assistant general manager 
of the Harbor Department representing John 
J. Royal, immediate past-president and mem
ber, the Los Angeles Board of Harbor Com
missioners, and the Harbor Department. I 
appreciate the opportunity, Mr. Chairman, to 
appear here and to present the position-and 
to express the grave concern--of the Harbor 
Commission and Harbor Department in re
gard to the Navy housing plan for this area. 

First, I would like to point out that the 
port of Los Angeles and the military estab
lishment have always enjoyed an excellent 
relationship. So it is unfortunate, and rather 
disappointing, that this project moved ahead 
as rapidly as it did without any discussions 
between representatives of the port and the 
Department of Defense. After all, we are wa
terfront neighbors, and to properly develop in 
the community interest and for the publlc 
welfare our adjoining waterfront properties, 
we should make each other aware of any 
planning for the future. 

Let me point out right here and now that 
the Harbor Department is not opposed to 
Navy housing. But it is opposed to the loca
tion of such housing, when that location w111 
cause serious problems in traffic, sanitation, 
schooling and other areas in a community 
unaware of it, and unprepared for it . . . 
when that location w111 as a secondary effect 
cause a gross mis-use of extremely valuable 
waterfront property . . . and when other 
equally suitable sites for that housing have 
not been considered by the military. 

If the Navy housing is, in fact, built in the 
San Pedro area, and particularly at Fort 
MacArthur, it is our understanding that 
Ariny Reserve activities now on the upper 
reservation will be relocated at the Los Ala
mitos Naval Air Station. As a separate non
related action, allegedly caused by the loca
tion of this housing on the Upper Reservation 
of Fort MacArthur, the Army plans to rebuild 
many of its lower reservation facilities below 
the blu1f-1m.mediately adjacent to and on 
the waterfront--replacing the obsolete struc
tures now there, and adding service facilities 
that could be placed on the Lower Reserva
tion above the bluti. 

That service complex would include such 
things as a post exchange, a commissary, 
guest house, a theater, mess halls and bar-
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racks--a gross mis-use of extremely valuable 
waterfront property. That certainly is not the 
best use of this land, nor is it in the inter
est of the community or for the public wel
fare, when other sites are available. 

That--simply stated-is the basic problem. 
But for the port of Los Angeles, the problem 
is compounded, just as it is for others who 
are also testifying at this hearing. 

The scarcity of waterfront land in south
ern California for development for recrea
tional and commercial use has become alarm
ing. The port of Los Angeles, with serious 
geographic limitations of its own, has 
nevertheless been moving ahead to provide 
certain much-needed facll1ties, especially for 
small craft and related recreational use. To 
that end, the Harbor Department has recently 
completed a launching ramp for small boats, 
now operated in conjunction with the De
partment of Recreation and Parks of the 
city of Los Angeles . . . The port has had 
completed by specialized consultants de
tailed feasib1lity studies for a north basin 
marina, at a total current expenditure of 
more than $300,000 ... It has contracted 
with still another firm to develop a master 
recreation-land use study into an economi
cally-feasible overall project, to include the 
north basin, the lower bluff area of Fort Mac
Arthur and access to the Cabrillo Beach area 
... and just recently, the Harbor Depart
ment has let a contract--at a cost of 
$65,000-for the study of the traffic flows 
north of the planned north basin marina, 
resulting from port customers, marina users, 
and m1litary personnel and their families. 
This contract includes land use planning of 
the entire harbor department-owned land 
from the Vincent Thomas Bridge to the 
breakwater lying westerly of the port's main 
channel. 

All of this was-and is-being done by 
the Harbor Department to meet its obliga
tions to satisfy the public need. And all of it 
will come to nothing, 1f the Navy housing 
is built where it is planned and, in turn, the 
new Army service structures and new faclli
ties are built on the waterfront section of 
the lower reservation. The result would re
move, probably for all time, the possibility of 
the best use of limited waterfrontage. The 
result would be disastrous. 

A moment ago I mentioned access to the 
Cabr1llo Beach area. 

Since 1924, and by act of Congress, the 
city of Los Angeles and its Harbor Depart
ment have had the right to construct and 
maintain a public highway across the lower 
reservation at Fort MacArthur. The need for 
that access is now. And the Board of Harbor 
Commissioners has made that very clear by 
recent adoption of a resolution and public 
declaration of the intent of the Harbor De
partment to exercise that right, and to build 
that access road. The general manager of the 
Harbor Department has notified the Secretary 
of Defense, the district engineer and the 
commandant of Fort MacArthur that the city 
of Los Angeles intends to forthwith use, im
prove and develop said right-of-way and said 
access in the construction and maintenance 
of a public highway across the waterfront 
section of the lower reservation, Fort Mac
Arthur, in accordance with the terms and 
conditions of its permit. 

Yet, while we have that right, and intend 
to use it, a recent environmental impact 
statement by the military ignores that fact, 
and even appears to indicate that, since the 
Harbor Department has not availed itself of 
this easement, its rights were forfeit. That, 
of course, is not a fact. 

One thing more about that environmental 
impact statement: no mention is made any
where in it of any attempts to master-pian 
Fo!'t MacArthur's lower reservation or other 
sites under the control of the military in this 
general area for construction of the new serv
ice facility the Army claims it needs because 
of the proposed Navy housing. It is my 
understanding that the basic purpose of an 
environmental impact statement is to con-
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sider alternates to the proposed project and 
effects of the proposed project in order to 
preserve our natural resources, yet meet the 
functional requirements of the project. 
Obviously, this has not been done. 

At the beginning of my statement, I said 
that the port of Los Angeles and the mili
tary establishment have always enjoyed an 
excellent relationship, I believe that a good 
relationship is based on frank discussion 
and candid expression. So I have been honest, 
and I have been sincere. 

And I am still sincere when I say that I 
believe that the problem faced by the harbor 
department, and by others represented at 
this hearing, can be solved through con
sideration, cooperation and understanding. 

So I urge that a complete and thorough 
study of all alternatives to and effects of 
the Navy housing be made and a new com
plete environmental impact study be pre
pared and distributed presenting the 
alternatives studied, the recommended 
course of action, the positive and negative 
effects of this action and then after ade
quate time to consider the new statement 
has elapsed, new public hearings be held, in
cluding discussions with all affected agen
cies of local government. A complete master 
plan of redevelopment of lower Fort Mac
Arthur should be prepared by the Army, and 
an environmental impact statement as de
scribed above made of that plan. Then, ad
ditional public hearings should be held to 
evaluate those findings. 

Only in this way can all interests be 
served. 

Mr. Chairman, I thank you very much. 

IMPROVING COMMUNICATIONS BE
TWEEN CONGRESSMEN AND CON
STITUENTS 

HON. RICHARD G. SHOUP 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. SHOUP. Mr. Speaker, as repre
sentatives of the American people, we 
Congressmen have a primary responsi
bilty to insure and maintain communi
cation with our constituents. This obli
gation is a vital part of our democratic 
process and every effort should therefore 
be made to keep the channels of com
munication open between Congressman 
and constituent. 

An article appearing in the September 
24 issue of Parade Magazine entitled "We 
Need a Free Phone Link To Our Govern
ment" by Nicholas Johnson deals with 
this subject. This article was brought to 
my attention by Mr. Ezra L. Dolan. public 
relations director of Parade Publications, 
Inc. The author presents a convincing 
argument in favor of an inward WATS 
system which would enable government 
officials and members of Congress to 
receive calls toll free. This in theory,. 
would provide the American people with 
an avenue for direct and immediate 
communication with their representa
tives. To date, however, the cost and 
complexities of such a comprehensive 
proposal have impaired its implementa
tion. 

In behalf of our constituents, we must 
acknowledge the frustrations involved in 
their efforts to contact the agency or 
official which can properly help them 
with a specific question or problem. The 
multiplicity of agencies and the variety 
of services h9.ve created an extremely 
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complex bureaucratic network. I believe 
that it is part of our responsibility to as
sist our constituents by making that bu
reaucracy accessible and helpful to them. 

Recognizing that our complex sys
tem of government often creates bar
riers to communications, I think serious 
consideration should be given to pro
posals-such as Mr. Johnson's-for 
improvement. I have, for the past 2 
years, offered a free, collect phone serv
ice for the people of Montana. Since my 
congressional telephone allowance is 
funded by the taxpayers of my State, I 
regard this service as one which should 
be m ade available to them at no charge. 
I receive approximately 100 phone calls 
per month from my constituents and feel 
that this indicates its usefulness and 
acceptability. 

I heartily urge my fellow congressmen 
who do not already offer such a service 
to explore its merit and feasibility, and 
perhaps at sometime in the future, the 
suggestion of Mr. Johnson's to institute 
a W A TS toll free service may be 
realized. 

COLUMBUS DAY OBSERVANCE 

HON. HAMILTON FISH, JR. 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. FISH. Mr. Speaker, 480 years ago, 
an Italian sailor with the courage to 
match his vision discovered a new land. 
Because of that act, and flowing from 
that vision stemmed a new concept of 
man's ability to guide and control his 
own destiny which was new in the world, 
and which has marked and dominated 
man's history since that day. 

The day of that discovery we now 
mark as a national holiday named after 
that great Italian, Christopher Colum
bus. 

On this day we mark more than the 
accomplishment of one man-great as 
that accomplishment was. But in addi
tion we pay tribute to that vision which 
in its fullest development has led to the 
concept of freedom and equality among 
all men which has found its flowering 
in this land of ours. 

For, Mr. Speaker, from the beginning 
of man's history the physical world re
mained the same. What was changed 
during that great age of discovery was 
man's attitude toward, and view of, that 
physical world. 

Prior to the voyage of Columbus, it 
was a deeply held belief by every level 
of society that the individual's destiny 
in this world was predetermined and 
something over which he had no controL
It was the general concept that an indi-. 
vidual born to a certain station was 
destined to die in that same position. It 
was foreordained, with the individual a 
prisoner tied to the blind wheel of 
fortune. 

But through the action of Columbus, 
and from the opening of new lands which 
resulted from his voyage of discovery that 
concept changed. And it was that change, 
that slight shift in the human viewpoint 
which has created the modern world in 
which we all live today. 

It was that change in viewpoint, the 
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growing belief that the individual could 
modify his position in society through his 
own efforts, which lighted the fires of 
freedom which burns so brightly in this 
land today. It was that change which re
sulted in the United States of America 
becoming not only the first, but the long
est lived democracy on earth. 

It was that slight change in emphasis 
on how man viewed the world which has 
made our land a refuge for millions of 
people from the oppression and lack of 
social movement found in too many for
eign lands. It was true in the past; it re
mains true today. 

Just as Columbus found fulfillment in 
his voyages of discovery and exploration, 
so we, the descendants of those who fol
lowed, find fulfillment in the lives we lead 
in the free atmosphere of this land. The 
dream which lured our forefathers from 
those foreign lands, lives in us today. 

Therefore, as we mark Columbus Day, 
let us not only honor the man but let us 
pay tribute to the dream and vision which 
led him across those lonely ocean wastes. 
and led us forward today. 

PRIVATE SECTOR AIDS WAR 
AGAINST DRUGS 

HON. PAUL G. ROGERS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. ROGERS. Mr. Speaker, I have long 
been convinced that every segment of 
our society must participate in the effort 
to combat the serious national problem 
of drug abuse. No part of our society is 
immune to the eff.ects of this problem 
and solutions cannot be brought about 
by Government action alone. 

I have been heartened by many efforts 
in the private sector, including those of 
the National Coordinating Council on 
Drug Education, to broaden public 
knowledge and to present useful and 
valid information to citizens. The Na
tional Coordinating Council is supported 
by more than 130 national, State, and 
local public interest organizations and 
has established the country's largest non
profit drug education network. The eco
nomic impact of drug abuse on business 
alone runs into millions of dollars each 
year. The council has been singularly 
helpful not only in preparing drug abuse 
education programs for business and 
communities, but in evaluating them as 
well. 

One of its most effective activities has 
been publication of a handbook, a com
munity guide to drug abuse action, called 
"Commonsense Lives Here." More than 
100,000 of these have been distributed 
throughout the Nation and a second edi
tion has now been authorized. The pub
lication of this book was made possible 
by a grant from the van Ameringen 
Foundation and by support from the 
Council on Family Health, a nonprofit 
organization sponsored by the manufac
turers of medicines. 

Recently, television personality Art 
Linkletter, who is president of the Na
tional Coordinating Council on Drug 
Education, presented the NCCDE third 
annual Membership Award to the Coun
cil on Family Health in recognition of 

October 11, 1972 

the "concerned and productive efforts 
in drug education" by the CFH, and for 
the latter group's support of the Na
tional Coordinating Council on Drug 
Education. CFH, founded in 1966, has 
also done pioneering work in develop
ing programs promoting safety with 
medicines in the home. 

The Council on Family Health has 
been a charter member of the NCCDE 
since 1969. In this past year it has dis
tributed 2,000 copies of the community 
guide to drug abuse action and has pro
vided a grant to NCCDE for the publica
tion of the second edition. 

Mr. Speaker, such education efforts by 
the National Coordinating Council on 
Drug Education and the Council on 
Family Health, play an important part 
in to total effort required of our Nation 
to meet the challenge of drug abuse. I 
commend their efforts to the attention of 
my colleagues. I might also note that the 
President has proclaimed the week of 
October 15-22, 1972, as Drug Abuse Pre
vention Week. I hope each of my col
leagues will take time during this week to 
reflect on our progress toward meeting 
the drug abuse crisis and the many things 
which remain to be done to eliminate 
this problem. 

WE MUST KEEP THE ETHNIC 
STUDIES PROGRAM ALIVE 

HON. JAMES V. STANTON 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. JAMES V. STANTON. Mr. Speaker, 
I very much regret that the supplemental 
appropriations bill which we have be
fore us today does not include any funds 
for the new programs authorized under 
the Higher Education Amendments Act 
of 1972, including one in which I am 
particularly interested, the ethnic herit
age studies program. I believe this pro
gram will, at a minimal cost, be 
extremely important in perpetuating 
knowledge of our country's rich ethnic 
heritage, and therefore I fully supported 
its enactment in the hope of establish
ing an ethnic studies program in the 
elementary and high schools of Cleve
land. Had the program been funded at 
this stage, the many people in Cleveland 
and around the country who have shown 
an interest would have been able to bring 
their efforts to fruition in the near 
future. 

I understand that the Appropriations 
Committee did not include any appro
priations for higher education in this 
bill, because the administration was very 
tardy in forwarding a request for funds 
to the committee. More disturbing than 
the administration's waiting until the 
last minute to request funding for an act 
which was approved in June is the fact 
that the request did not include any 
funds at all for the ethnic heritage stud
ies program. I hope that this action does 
not indicate a loss of interest in the pro
gram on the part of the administration, 
an interest which had been exhibited 
by the issuing throug.h the Office of Edu
cation of a fact sheet and a timetable 
for the establishment of the ethnic heri
tage studies program. 
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I had seriously considered the possi
bility of offering an amendment to this 
bill to fund the program, but in view of 
imminent adjournment and the fact that 
a second supplemental appropriations 
bill for 1973 will be proposed early next 
year, I have decided against this course 
of action. However, I want at this time 
to reiterate my support of and interest 
in the ethnic heritage studies program, 
and to express the hope that the Con
gress will follow up on its pledge to 
establish the program by funding it in 
the near future at a generous level. 

A TOUR OF DELAWARE 
CONSERVATION PROGRAMS 

HON. J. CALEB BOGGS 
OF DELAWARE 

IN THE SENATE OF THE UNITED STATES 

Wednesday, October 11, 1972 

Mr. BOGGS. Mr. President, the mem
bers of the Sussex County (Del.) Home 
Economics Extension Club recently made 
a tour of various areas of southern Dela
ware to see pollution abatement and con
servation practices in operation. 

Because I believe the information in 
this tour gives us a better knowledge of 
some of the conservation practices avail
able in rural areas throughout our Na
tion, I ask unanimous consent that an 
article about this tour from the Sussex 
County Post be printed in the Extension 
of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Sussex County Post, Millsboro 

(Del.), August 31,1972] 
HOMEMAKERS ENJOY TOUR OF CONSERVATION 

PRACTICES AND POLLUTION ABATEMENT 

(By Mrs. Earl White) 
Recently a group of Sussex County Home 

Economics Extension club members and 
friends enjoyed an educational tour to see 
conservation practices an d projects for pollu
tion abatement in Sussex County. The 41-
member group from local clubs all over the 
county assembled at the Substation where 
Mrs. Ray Mears, Sussex County Environmen
tal Chairman in charge of the tour, intro
duced Mr. Donald Campbell, County Execu
tive Director of ASCS and Richard Bennett, 
Sussex County District Conservationist. The 
two had planned the tour in cooperation 
with Miss Frances Shoffner, Extension Home 
Economist for Sussex County. They explain
ed briefly things of importance about the 
trip. 

The first place visited was the State For
estry Nursery near Ellendale. The group was 
greeted by Mr. Walter Gabel, Forester, Divi
sion of Forestry, St. Dept. of Agriculture, 
who discussed the work carried on there. 
They learned that the Department of Agri
culture will provide seedling to qualified 
land owners within the state provided cer
tain requirements are met. Trees are not to 
be used as ornamentals for decorative pur
poses nor sold or otherwise disposed with 
roots attached. 

Delaware has nearly 400,000 acres of forest 
land. The objectives of the Department of 
Agriculture are to encourage woodland own
ers to produce more and better forest crops 
and to establish new forest crops on Idle 
land. The group learned that 700 acres were 
planted In Sussex County last year. With 
the ever increasin g population and the wide 
spread of pollution, more trees are needed 
each year. Mr. Gabel stated that the depart
ment gives up to 50,000 seedlings to a group 
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or an Individual who would furnish labor to 
get them planted. 

The group then traveled to the farm of 
William Wolters on the Owens Tax Ditch 
near Greenwood to see an example of a struc
ture used to control sediment on a watershed 
channel. Bags of cement were used as sand 
bags to prevent cave-ins and to protect pipes. 
Sixteen feet on each side of the ditch are 
used as filter strips. They are planted in cer
tain grasses, trees and shrubs. These strips 
also prevent field run off, such as fertilizer, 
etc. that would pollute the streams. Later 
the group paused briefly at another ditch 
that had not been protected for comparison. 

The next stop was at H .P. Cannon and 
Son, Inc., in Bridgeville. Peppers are the big 
crop raised for the Cannon factory. The firm 
is carrying on research experiments in co
operation with the Department of Agricul
ture, Soil Conservation District and Univer
sity of Delaware Extension service, in water 
recycling to determine the possible pollu
tion caused by pesticides. The waste from the 
peppers in the factory goes through a shaker 
where the solids are removed. The waste 
water is then piped to a nearby field and 
used to irrigate lush, rot ated pastures of 
fescue grass where steers are fattened. The 
steers are then slaughtered and tests made 
to determine if there is any pesticide residue 
in the meat. The grass will absorb a n d filter 
greater amounts of water than any other 
type of vegetation. 

Leaving Bridgeville, the group next visited 
the farm of Dennard Hill, near Atlanta. Mr. 
Hill is a hog farmer raising approximately 
1800 at present. Here they saw a lagoon 250 
feet by 45 feet wide and 8 feet deep built to 
take care of the waste and drainage waters 
from the hog lots. The lagoon was designed 
by Richard Bennett, the SCS representative 
on the tour. Mr. Campbell stated that these 
pollution lagoons are cost-shared by the 
ASCS up to a certain amount. They prevent 
pollution run off in the streams. 

The group next traveled to Craig's Mill 
Pond for a box lunch. The pond is main
tained by the Game and Fish section of the 
Department of Environmental Control. The 
quality of the water in the pond was dis
cussed. The group learned that the quality 
depends on the installation of filter strips 
and live stock lagoons up stream. Also the 
possibilities of the excess growth of water 
weeds and algae blooms was discussed. 

Leaving Craig's Mill Pond the group had 
a delightful ride over the historic Woodland 
Ferry which was started in 1793 by Isaas and 
Betty Cannon. In 1843 the ferry became the 
property of the county. It is owned and 
maintained now by the State of Delaware. 
All rides are free and operate from dawn to 
dusk. 

Soon the group reached the Laurel Auction 
Block. Starting in 1939-40 with approximately 
ten members, each solicited twenty members 
thus making a total of 200 people to form the 
Laurel Marketing Association. Six acres of 
land was bought and a small auction shed 
was built. It has continued to grow until 
now It is a cooperation belonging to 1300 
farmers in seven counties of two states. Their 
biggest products now are cantaloupes and 
watermelons. This week one day's sale was 
70,000 watermelons, 50,000 cantaloupes and 
5,000 sugar babies. This is only about 60-70 
percent of average years. They also some
times sell small amounts of sweet corn, lima 
beans, snap beans, egg plants, acorn squash 
and pumpkins. 

The last stop was at the farm of Mr. and 
Mrs. S. Willard Cole near Laurel. Here the 
group saw a wildlife pond with an area of 
one-half acre and 6 to 12 feet deep. The pond 
was designed by the Soil Conservation Serv
Ice Engineers and cost-shared by the ASCS 
office. It 1s fed by several springs which keep 
the water level up all year long. It 1s stocked 
with fish such as bass, ring perch, white 
perch and sun fish. It is used by ducks also. 
Mr. Cole has trained the fish to come when 
he feeds them. The Coles have added much 
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to the landscaping around the pond. They 
have planted rye grass, wheat and a little 
wild rice for the wild life to use as food. In 
the spring there are the usual blooming 
shrubs and in the summer there are roses. 
Many lovely trees have been planted and a 
foot bridge has been built over one end of 
the pond. Although they have various ani
m als for visitors they have seen only one large 
deer. Much to their delight, a blue heron 
visits the pond at times. 

The group then returned to the Substation 
tired, but happy, after what all felt was a 
day well spent. 

KINGSTON HIKER IS 75 YEARS 
YOUNG 

HON. LAMAR BAKER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. BAKER. Mr. Speaker, we have all 
heard the familiar adage, "You're as 
young as you feel." 

I recently had the opportunity to meet 
an outstanding individual who exempli
fies this youthful zest. Although her 
chronological age is 75. Mrs. Tom 
(Madge) Ferguson of Kingston, Tenn., is 
truly young at heart. 

When I was introduced to her in 
Kingston on a chilly October Saturday 
Mrs. Ferguson was about to embark on 
a 20-mile walk through the mountainous 
east Tennessee countryside. 

Her purpose? To raise money for 
"Project Concern," which operates a mo
bile dental clinic near Crossville, Tenn. 
The clinic provides dental care for moun
tain people in a seven -county area of east 
Tennessee. 

Mrs. Ferguson was bundled up against 
a brisk wind as I talked with her before 
she joined some 600 other local residents 
walking for charity. She explained the 
"Walk for Mankind," sponsored by the 
Kingston Jaycees, would give about 80 
percent of its funds to the dental clinic. 
The rest would go to a summer camp 
fund for needy children. 

Mrs. Ferguson said she and the other 
participants has obtained sponsors for 
the walk, each agreeing to contribute a 
certain number of dollars for every mile 
walked. 

The 75-year-old lady appeared confi
dent she could make a substantial con
tribution to the fund by her participa
tion in the walk. "After all, walking is 
my hobby," she said. 

Mrs. Ferguson did not need to worry 
about the amount she would net for the 
fund-although her sponsors may. All 
told, she made $200 for the project and 
was the oldest to complete the course. 

At the conclusion, she still looked alert 
and nearly as youthful as 7-year-old 
Linda Miller of Kingston, the youngest 
to complete the walk. 

Although the rigors of a campaign 
help to keep Members of Congress fit, 
Mrs. Ferguson had a definite edge on me . ., 
Kingston Mayor Bob Humphreys and I 
led the march for some distance, but 
scheduled commitments of the day de
manded our presence elsewhere. For
tunately for the success of the march, 
Mrs. Ferguson and many other public
spirited citizens kept on going. 

I commend the Kingston Jaycees, civic 
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leaders and businessmen, and all who 
participated in the "Walk for Mankind" 
to help make it a success. But my hearti
est congratulations go to Mrs. Ferguson, 
surely one of my most physically fit con
stitutents at any age. I am sure I speak 
for all her friends and neighbors in the 
Kingston area in hoping she will be 
walking for many more years. 

WEEKLY REPORT TO NINTH 
DISTRICT CONSTITUENTS 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HAMILTON. Mr. Speaker, under 
the leave to extend my remarks in the 
RECORD, I include the text of my last 
weekly report to Ninth District con
stituents on American agriculture: 

WASHINGTON REPORT OF CONGRESSMAN 
LEE HAMILTON 

American agriculture--a complex, dynamic, 
$120 billion a year enterprise-stands at the 
crossroads. The primary policy question it 
faces is how to continue the enormously pro
ductive revolution in America. without sacri
ficing the famtly farm, a.n institution which 
has had profound importance in shaping the 
character of the Nation. 

Everyone agrees that a clear-cut commit
ment to a. national farm policy is needed, one 
which provides a. definite view of where the 
United States is, and where we should go, 
in agriculture. This policy should address 
itself to these questions: 

1. Should productivity be paramount, with 
no particular concern to the thousands of 
marginal operators who are falling by the 
wayside each year? 

2. What is the future of the family farm? 
3. What are the dangers of massive, cor

porate farm operations, and how should they 
be met? 

4. What is the role of farm unionism? 
5. Can we get unity from the major farm 

organizations, and, 1! so, on what grounds? 
6. What is the appropriate role for govern

ment in agriculture? 
a. Should we have strict supply manage

ment with high price supports <.nd produc
tion controls, or should we move towards a 
freer market? 

b . Should there be limitations on govern
ment subsidies on crops, and, if so, what 
should those limitations be? 

c. What should we do about land use, 
particularly a.s large investors claim more 
production land, choking off potential agri
cultural expansion and driving tax assess
ments higher? 

d. It the future of rural America. en
dangered? 

No one knows the answers to these ques
tions, but with the omnibus Farm Act due 
for a. revision in 1973, the debate on agricul
ture promises to be strident and critical. 
These several questions should be examined 
in view of the central realities in American 
~;Lgriculture today: 

1. The farmer today is in an economic 
crunch. In the last 20 years, the price he 
receives for his produce has risen only 6 
percent, while consumer incomes have shot 
up by 300 percent, the consumer price index 

• has risen 50 percent, his taxes have increased 
400 percent, and the wages he pays have in
creased by 300 percent. 

2. The trend today is towards fewer farms, 
bigger farms and corporate farms. Today, 
there are only 2.8 million farms and the 
average size is 400 acres (in 1935 the com
parable figures were 7 million and 100 acres). 
The Nation's farm population of 9.2 m1llion 
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is now less than 5 percent of the total 
population (It was 50 percent in 1920). The 
traditional patterns of food supply are also 
being shaped by dozens of large corpora
tions which are moving in to agriculture, 
posing a threat, at least in some areas, to the 
family farmers. 

3. The power of the farm bloc is weakened 
because there are fewer farmers, and because 
farmers are not unified. Farmers are espe
cially divided on the appropriate role of 
government in agriculture, and over the 
basic choice between a modified market econ
omy or management control. Farmer bargain
ing and farm unionism are emerging factors 
in agriculture which also create divisions. 

These questions arise when the problems 
of rural America are serious and real, and 
when Congressmen from rural areas show 
increasing concern. 

Without attempting to answer in detail the 
fundamental questions discussed, my views 
lead me to support efforts to raise farm in
come, preserve the family farm, discourage 
the use of farming for tax write-offs, support 
strict limitations on farm subsidies, allow 
family farmers freedom of choice in planting 
and operations, and improve . the farmer's 
position in the marketplace by strengthening 
farm bargaining, improving agricultural 
markets with research and information, 
marketing agreements, cooperative buying 
and selling, and with expanded world trade. 

TRmUTE TO ED FONTES 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. ANDERSON of California. Mr. 
Speaker; Ralph Waldo Emerson, the 
noted 19th century author and essayist, 
once wrote: 

The only reward of virtue is virtue; the 
only way to have a friend is to be one. 

No single expression at my command 
better illustrates the manner and the 
person of Ed Fontes, a man I am proud 
to call my friend. 

Mr. Fontes, a resident of Carson, Calif., 
exemplifies the community spirit which 
brings people--all people--together in 
a common crusade to improve the quality 
of life of our fellowman. His rapport 
with the young, the old, the rich, the 
poor, has cast him in the role of the 
catalyst-the magnet and the glue-
which brings people together and holds 
them in a bond seeking a mutual goal. 

For the past several years, Ed has pro
vided the leadership in organizing our 
Family Day Picnic which brings together 
residents from all over southern Cali
fornia to enjoy the bands, the food, and 
the entertainment that makes for an 
"Old-Fashioned Family Picnic." 

This year, thanks to Ed, the festivities 
were even bigger and better than previ
ous years. There were games for the 
young and old-sack races, horse shoes, 
pie-eating contests, and checkers-and 
an international cuisine featuring Span
ish, Italian, American, and Philippine 
foods. 

Mr. Speaker, the success of the picnic 
is, itself, a tribute to the ability and the 
personality of Ed Fontes. 

For Ed, the sleepless nights, the jan
gled nerves, and the relentless effort to 
piece the mosaic together; the reward is 
the satisfaction of knowing that he 
brought pleasure and fun for thousands 
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of people. For Ed, the only reward of vir
tue is virtue. 

Mr. Speaker, Ed is the friend of all 
who know him, and I take great pride 
and pleasure in commending him for 
his untiring efforts and for his spirit 
which is an inspiration to us all. 

And, while it has been said that Ed 
has the patience of Job, the wisdom of 
Solomon, and the foresight of Socra
tes-it has also been said that his lovely 
and charming wife, Bonnie, is, by far, 
the better half, and has been most in
strumental in making Ed's endeavors 
successful. 

REVENUE SHARING FOR 
NEW HAMPSHIRE 

HON. LOUIS C. WYMAN 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. WYMAN. Mr. Speaker, under the 
revenue-sharing legislation approved by 
the House-Senate conference committee, 
New Hampshire would receive a total of 
$15.2 million, $5.1 million for the State 
government and $10.1 million to be divid
ed among county and local governments. 
The following table outlines the alloca
tion to county and local governments. It 
should be noted that communities of 
2,500 or less are not included in this tab
ulation. Computation of their allocation 
is scheduled to be completed later this 
month. 

The table follows: 
REVENUE SHARING FOR NEW HAMPSHIRE 

Total State grant to alllocals ____ $10, 144, 005 
Amount returned to New Hamp-

shire State government is----- 127, 679 
COUNTY AND TOTAL GRANT 

Belknap, county area. __________ _ 
Belknap, county government ___ _ 
Total to all cities over 2,500 ____ _ 
Total to all cities under 2,500 ___ _ 
Total to all townships _________ _ 
Laconia city--------------------Gilford town __________________ _ 
Meredith town ________________ _ 
Ttlton town ___________________ _ 
Carroll, county area ____________ _ 
Carroll, county government ____ _ 
Total to all cities over 2,5QQ ____ _ 
Total to all cities under 2,500 ___ _ 
Total to all townships __________ _ 
Wolfeboro town _______________ _ 
Cir Conway town ______________ _ 
Cheshire, town area ___________ _ 
Cheshire, county government ___ _ 
Total to all cities over 2,500 _____ _ 
Total to all cities under 2,500 ___ _ 
Total to all townships __________ _ 
Keene yitY---------------------Hinsdale town _________________ _ 
Jaffrey Town __________________ _ 
Swanzey Town ________________ _ 
Walpole Town _________________ _ 
VVinchester Town ______________ _ 
Coos, county area _____________ _ 
Coos, county government_ _____ _ 
Total to all cities over 2 ,500 ____ _ 
Total to all cities under 2,500 __ _ 
Total to all townships ________ _ 
Berlin cntY---------------------Gorham Town ________________ _ 
Lancaster Town _______________ _ 
Grafton, county area __________ _ 
Grafton, county government ___ _ 
Total to all cities over 2,5oo ____ _ 
Total to all cities under 2,500 ___ _ 
Total to all townships _________ _ 

645,374 
118,641 
296,856 

0 
229,877 
296,856 
25,958 
51,871 
36,617 

222,086 
51,705 

0 
0 

170,381 
32,205 
40,373 

656,617 
71,202 

320,198 
0 

265,217 
320,198 
28,579 
28,584 
18,521 
28,561 
34,762 

530,828 
187,500 
220,422 

0 
122,906 
220,422 

59,778 
63,328 

651,542 
85,113 

124,139 
0 

442,290 
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Lebanon CitY------------------
Hanover Town ________________ _ 
Haverhill Town----------------
Littleton Town ________________ _ 
Plymouth Town _______________ _ 
Hillsborough, county area ______ _ 
Hillsborough, county government 
Total to all cities over 2,500-----
Total to all cities under 2,500 __ _ 
Total to all townships _________ _ 
~anchester CitY---------------
Nashua CitY------------------
Amherst Town-----------------Bedford Town _________________ _ 
Goffstown Town _______________ _ 
Hillsborough Town ____________ _ 

Hollis Town--------------------Hudson Town _________________ _ 
~errim.ack Town ______________ _ 
~ilford Town _________________ _ 

Pelham Town------------------
Peterborough Town ___________ _ 
~errim.ack, county area ________ _ 
~errim.ack, county government __ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships _________ _ 
City of Concord _______________ _ 

Franklin CitY------------------Allenstown Town ______________ _ 
Boscawen Town _______________ _ 
Hooksett Town ________________ _ 
Hopkinton Town ______________ _ 
Pembroke Town _______________ _ 
Pittsfield Town ________________ _ 
Rockingham, county area ______ _ 
Rockingham, county government 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships _________ _ 
Portsmouth City---------------Derry Town ___________________ _ 
Exeter Town __________________ _ 

Hampton Town----------------Kingston Town _______________ _ 
Londonderry Town ____________ _ 
Newmarket Town ______________ _ 
North Hampton Town _________ _ 
Plaistow Town ________________ _ 
Raymond Town _______________ _ 
Rye Town _____________________ _ 
Salem Town __________________ _ 
Seabrook Town ________________ _ 
VVindham Town _______________ _ 
Strafford, county area _________ _ 
Straffiord, county government __ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 __ _ 
Total to all townships __________ _ 
Dover CitY--------------------
Rochester City-----------------
Somersworth City _____________ _ 
Durham Town ________________ _ 
Farmington Town _____________ _ 
Sullivan, county area __________ _ 
Sullivan, county government ___ _ 
Total to all cities over -2,500 ___ _ 
Total to all" cities under 2,500 __ _ 
Total to all townships _________ _ 
Claremont CitY----------------
Charlestown Town-----------""
~eWP,ort Town-----,-------------

124, 139 
$31,688 

10,567 
99,384 
64,868 

3,393,737 
297,659 

2,634,343 
0 

419,735 
1,749,749 

884,594 
14,709 
19,400 
67,074 
39,035 
8,934 

54,907 
26,158 
32,797 
32,363 
19,079 

1,084,946 
135,389 
654,276 

0 
295,282 
508,879 
145,397 

17,594 
22,367 
32,629 
8,691 

24,574 
37,977 

1,470,244 
208,486 
512,778 

0 
748,981 
512,77t 

55,875 
49,902 

141,875 
36,976 
21,937 
49,835 
10,875 
18,611 
32,882 
30,453 
55,395 
35,933 
13,832 

932,025 
106,581 
677,836 

0 
147,608 
285,795 
296,392 
95,649 
57,423 
23,877 

470,927 
74,792 

215,679 
0 

180,457 
215,679 
31,696 
67,259 

PLANNED TRIDuTE TO JAMES KEE 

HON. FRED SCHWENGEL 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. SCHWENGEL. Mr. Speaker, I re
served an hour for tomorrow October 12 
to pay a deserved tribute to the distin
guished gentleman from West Virginia 
who will be retiring from the Congress 
this year. 

I write all Members to join me in this 
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tribute to a great man and a great name 
in West Virginia. 

NEWS BULLETTh OF THE AMERICAN 
REVOLUTION BICENTENNIAL COM
MISSION 

HON. G. WILLIAM WHITEHURST 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. WHITEHURST. Mr. Speaker, I 
am inserting into the P..ECORD the Octo
ber 9, 1972 edition of the news bulletin 
of the American Revolution Bicentennial 
Commission. I take this action to help 
my colleagues be informed of the plans 
and activities being made across this 
country preparing for the Nation's 200th 
anniversary in 1976. The bulletin was 
compiled and edited by the Communi
cations Committee stat! of the ARBC. 
The bulletin follows: 

BICENTENNIAL BULLETIN, 

Washington, D.O., October 9, 1972. 
On September 28 the House of Representa

tives approved, by a vote of 300 to 19, a 
revised authorization bill for ARBC through 
February 15, 1973. The House bill authorizes 
$3.5 million for the period through Febru
ary 15, 1973, including an amount not to 
exceed $2.4 million as the second grant for 
State Commissions. The bill includes the 
provisions for matching project grants to 
State and local Commissions and non-profit 
organizations, with such grants to be funded 
exclusively with nonappropriated funds, i.e., 
revenues and donations. 

Julius Rudel, ~usic Director of the John 
F. Kennedy Center for the Performing Arts, 
is planning an American ~usic Retrospec
tive during the Bicentennial year, including 
work songs, gospels and other intluences on 
American music. 

The National ~edical Association (~) 
received a Bicentennial certificate of offi.cial 
recognition on October 1 for its national pro
gram aimed at conquering sickel cell anemia. 
Presentation of the certificate and the na
tional Bicentennial flag was made by Com
mission Member Ms. Nancy Porter, Chair
person of the Horizons '76 Committee, to Dr. 
Edmund C. Casey, President of~. at the 
dedication of the association's first head
quarters building. ~- Porter praised the 
~ offi.cials and members for their initia
tive in setting 1976 as NMA's target date for 
the development of an advocacy program 
against sickle cell anemia. 

The House of Representatives approved a 
bill on October 3rd authorizing construction 
of a convention center south of Mount 
Vernon Square as a .Bicentennial Memorial 
t:o the late president, Dwight D. Eisenhower. 
A slmilar bill has passed the Senate. 

The "taxation of Colonies Act," a relic from 
the VVar of Independence, was ruled by the 
Law Commissi<;>n in Great Britain, as no 
longer of practical ut111ty. The Commission 
recommended its repeal together with 257 
obsolete laws going back as far as the year 
1424. 
· At its 1972 annual meeting in New York 
City, July 2-7, the National Environmental 
Health Association passed a resolution to 
support the American Revolution Bicenten
nial Commission. The resolution, sponsored 
by John J. ~cHugh, past president of the 
association, is in direct accord with the prin
ciples of the ·Bicentennial thematic area 
HORIZONS '76: "Resolved, that the Nationai 
Environmental~ Health Association supports 
the American Bicentennial Commission and 
desires to work with all federal, state and 
local governments and other interested or
ganizations to achieve a quality environment 
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for all of our citizens by the time of our 
nation's 200th birthday on July 4, 1976." 

A:RBC SPEAKS OUT 

Thomasine Hill, Commission Member, par
ticipated in the New Haven Conference of the 
Western History Association in New Haven, 
Connecticut. Mrs. Ann Hawkes Hutton Com
mission Member spoke to the Georgia His
torical Society in Savannah. Hugh A. Hall, 
Acting Director of ARBC, addressed members 
of the Bicentennial Council of the Thirteen 
Original States in Durham, (N.H.) on Oc
tober 7. John McCormick, a member of the 
ARBC Invitation to the Wor'ld Advisory Panel 
and President of COSERV, addressed the In
ternational Institute of Greater Toledo in 
Ohio. Del Black, ARBC Regional Coordinator, 
spoke to the Nebraska State Historical SO
ciety, in Lincoln. Bill Hart, Federa.l-D.C. Bi
centennial Coordinator for the President, ad
dressed the Washington Formum at the 
Lawyers' Club in VVashington, D.C. 
~s. ~go Russell, Editor of Ootn World 

has editorially urged the revival of the $2 
bank-note for the Bicentennial with Thomas 
Jefferson on the face of such a bill, and the 
replacement of a view of his home in Monti
cello with a Bicentennial theme. The weekly 
ma-gazine also endorsed a 50-cent fractional 
currency note, to be treated as a souvenir 
item. 

Sen. J. Glenn Beall Jr., Md. introduced 
a bill on September 25 authorizing a feasi
b111ty study and subsequent construction of 
a high-speed ground and water transporta
tion system to link Washington with two 
historic centers in Maryland and Virginia by 
1976. The Bicentennial celebration, Senator 
Beall noted will bring millions of visitors to 
the D.C. area. He said the proposed transL 
portation system "will provide visitors with 
an exciting means of seeing the historical 
cities and sights of the region, and at the 
same time provide a practical demonstration 
of a technologically advanced transportation 
system ... " Senator Beall said that he is 
"hopeful the Commerce Committee will hold 
hearings on the bill this year." 

As a fund-raising project, the Alexandria 
Bicentennial Commission (Va.), sponsored 
a drawing contest which drew 121 entries. 
Artists were asked to submit line drawings, 
preferably of Old Town historic properties. 
Frank Wright, head of the Drawing Depart
ment of Georgetown University, selected 12 
Winning entries. The drawings will be repro
duced and will go on sale at local shops in 
the near future. 

The eight-team member 4-H Report to the 
Nation group visited ARBC Headquarters 
on October 2nd. The Reporters, representing 
four million 4-H'ers and speaking for 13 
million young people in 4-H type organiza
tions in 87 counties around the world draw 
on their own experience and training to in
form leaders in Government, business, in
dustry, agriculture, education and civic 
groups about the current nationwide 4-H 
program. Team Members are: Linda Saathoff 
(Md.); Wchael Scales (Va.): Kim Shaffer 
(Minn.); Suzonne Quave (La.); Beverly 
Prater (Colo.); ~e McNamee, Jr. (Wyo.); 
Stephanie Ballentine (N.C.); and Rodd 
~oesel (Okla.). 

Historical events which relate to the Bi
centennial Era: 

October 12, 1776-Battle of Throg's Neck, 
New York. A handful of American riflemen 
bottle up and hold o.ti a superior British 
force. October 13, 1775-Gongress authorizes 
a Navy. Votes to outfit two ships of ten guns 
each. October 14, 1774-First Continental 
Congress adopts a Declaration of Rights. De
clares rights of the colonies had been 
violated. Adopted in an effort to secure re
peal of Parliament's Coercive Act. October 16, 
1773-Phlladelphia. citizens resolve that tea 
duty is taxation Without representation. 

In an editorial captioned, "~ke the Bi
centennial ~eaning!ul," the editor of the 
Decatur, (Ill.) Herald states, "The most 
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useful 'celebration' the Commission might 
arrange is to encourage a re-examination by 
scholars of the philosophical underpinnings 
of the revolution. There is a need for scho
larly documentation of the failure by the 
Founding Fathers to include Blacks and 
women among those eligible for the full 
rights of citizenship." Other suggestions: 
"Why not a Jefferson Prize for imaginative 
design of public housing facilities? Or one 
for artists named on behalf of John Copley, 
the painter? One m ight be established in 
Mr. Franklin's name to encourage research 
to alleviate the pollution from power plants." 

CREDIBILITY: SOMEONE ISN'T 
TELLING THE TRUTH-MR. NIXON 
OR MR. McGOVERN? CHECK ONE 

HON. LAMAR BAKER 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. BAKER. Mr. Speaker, on the basis 
of what has happened to date, the loser 
in the credibility sweepstakes has to be 
the erstwhile Prairie Populist, GEORGE 
McGovERN. There is an enormous gap 
between Mr. McGovERN's words and Mr. 
McGovERN's deeds and he is not doing 
much to close this gap which started to 
widen even as he won his party's nomi
nation in Miami. 

In an article which appeared in the 
New York Times of October 3, 1972, Pat
rick J. Buchanan, a special assistant to 
the President, detailed some of the areas 
where the Senator from South Dakota 
has stretched his credibility. 

Mr. Buchanan does not cover all of the 
instances. I am sure my colleagues who 
have had occasion to match the Sena
tor's words with his deeds, can list many 
more, but for starters, I think it is ap
propriate to bring Mr. Buchanan's list to 
the attention of those who might not 
have seen it in the New York Times. 
The article follows: 
CREDIBILITY: SOMEONE ISN'T TELLING THE 

TRUTH-MR. NIXON OR MR. McGOVERN? 
CHECK ONE 

(By Patrick J. Buchanan) 
WASHINGTON.-Earlier this year, parallelS 

were drawn between the preconvention cam
paigns of GeQrge McGovern and Barry Gold
water. The comparisons were neither invid
ious nor invalid. Both men--one of the left, 
the other of the right--were movement poli
ticians. Unlike a John F. Kennedy or a Rich
ard M. Nixon, who relentlessly pursued and 
won their party's nomination, Senators Gold
water and McGovern had their nominations 
"captured" on their behalf-captured by an 
army of volunteers, motivated by ideology, 
hungrier, better disciplined and better or
ganized than the Establishment they sought 
to displace. · 

Unlike Presidents Kennedy and Nixon, 
neither of these small-state SenatoT-s could 
have seized their party's nomination and 
machinery, had they not been chosen in
struments of significant political movements. 

But the comparisons that were valid in the 
spring are demeaning to Senator Goldwater 
in the fall. For, agree or disagree, Barry Gold
water went down to defeat in November, 1964, 
unapologetically, uncompromising in his 
public commitment to conservative positions 
and principles. 

Senator McGovern, on the other hand, 
has made public recantation the leitmotiv of 
his campaign. Excepting only defense, one is 
hard pressed to name a single position taken 

EXTENSIONS OF REMARKS 
by Mr. McGovern to win the nomination that 
has not, since Miami Beach, been trimmed or 
hedged or abandoned altogether. 

The guaranteed income that Mr. McGovern 
introduced in the Senate was put over the 
side with George Wiley in Miami Beach. The 
$1,000-per-person grant, with the concomi
tant tax program to redistribute the wealth, 
was quitely interred on Wall Street two 
months later. As for the 100 per cent tax on 
estates, followed by the 77 per cent on 
estates-neither of them has been heard 
from in weeks. Abortion is no longer a mat
ter between "a doctor and his patient." Today 
it is not even a matter worth discussion be
tween a candidate and his constituency. The 
pledges of quotas of Federal jobs to blacks 
and Chicanos were jettisoned when quotas 
became a national issue. 

The space shuttle that was a "foolish proj
ect" in the Florida primary does not seem so 
foolish when campaigning in Houston in 
September. 

Uncondit ional amnesty for all who refused 
to serve in Vietnam is now fudged. No longer 
should we consider regulating marijuana 
"along the lines of alcohol." 

On Southeast Asia, there is ongoing debate 
among Republican researchers as to whether 
Mr. McGovern will keep bases in Thailand 
and ships offshore until the prisoners are 
released--or whether he will remove the 
troops and ships "on the faith" that the pris
oners will subsequently be released. Using 
primary sources alone, each side has a cogent 
case. Not for nothing is the McGovern speech
writing team laboring under the sobriquet, 
"The Waffie Shop." 

As for Mr. McGovern's June declaration: 
"We're not going to win in the fall if we 
forget the pledges and the commitments we 
made in the spring," he should save it for 
the Al Smith Dinner, it will bring down the 
house. 

With his reputation for political consist
ency and candor already in grave peril, Mr. 
McGovern's reputation for personal credibil
ity seems headed in the same direction. The 
solemn pledge to the women to support the 
South Carolina challenge was dishonored the 
evening of the day it was made. The fiat as
sertion that no instruction had been given 
to Mr. Salinger was, as flatly, retracted and 
reversed not two hours later. And the enor
mous gap between Mr. McGovern's words and 
Mr. McGovern's deeds in the Eagleton affair 
was summed up nicely by Gary Willis, who 
wrote: 

"Senator McGovern is giving sanctity a bad 
name. While he blessed the crowds with his 
right hand, his left one was holding Eagle
ton's head under water till the thrashing 
stopped. We'll all know we're in trouble if he 
should be elected and take his oath of office 
by saying he supports the Constitution 1,000 
per cent." 

In 1971, Mr. McGovern, in a fundraising 
letter, wrote boldly to his prospective con
stituents, "Quite frankly, I am not a 'cen
trist' candidate." His awkward efforts in the 
past month to imitate one only call to mind 
Dr. Johnson's dog trying to walk on its hind 
legs. 

Instead of denying his convictions, Senator 
McGovern might have done better by defend
ing them. 

Many commentators contended that had 
Mr. McGovern continued to run as the can
didate of the "new politics" he would have 
been administered a shellacking by Mr. 
Nixon. Perhaps. 

But the people who supported him were, 
at the least, entitled to have their somewhat 
unorthodox views on income redistribution, 
neo-isolationlsm and reversal of priorities 
aired and articulated--as they have not been 
by their erstwhile champion who has spent 
the last month running as though he coveted 
most the office of-not President of the 
United States but--Special Prosecutor in the 
Waterbug Case. 

It was impolitic of Sen.ator Goldwater to 
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stand in the Cow Palace and summarily dis
miss the recalcitrant Eastern liberals just 
defeated at the convention. But assuredly 
the moment was a more honest one than that 
unforgettable scene of George McGovern 
emerging from lunch at the LBJ Ranch to 
declare the meeting "one of the most treas
ured moments of my life." 

SAFE DRINKING WATER 

HON. GILBERT GUDE 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. GUDE. Mr. Speaker, one fatality 
in the rush to adjournment is the safe 
drinking water bill. Passed in the Senate, 
this bill has been laid to rest in the 
House Interstate and Foreign Commerce 
Committee. 

This Congress has devoted much time 
and effort to environmental protection
we have enacted legislation to clean up 
the environment where necessary and to 
preserve areas where pollution has not 
yet affected the natural beauty of our 
skies, lands, and waters. However, as the 
following editorial succinctly points out, 
we have ignored a vital aspect of our 
environment-our drinking water. 

Our attention was first focused on the 
need for environmental protection by 
two realizations, that pollution is ugly 
and unhealthy. It seems that, in regard 
to drinking water, we have chosen to ig
nore the questions of public health and 
safety. Our drinking water looks alright 
as it comes out of our spigots, and that 
antiquated standard has satisfied us. But 
such aesthetic criteria tell us nothing 
about the invisible contaminants in 
drinking water-viruses, bacteria, or
ganic and inorganic chemicals, heavy 
metals, to name a few. The national 
drinking water standards have not been 
revised since 1962. Since then we have 
learned much about the public health 
threats posed by these contaminants, 
enough that revision of these standards 
is long overdue. It is unfortunate that 
this Congress will not be the one to ad
dress this important task; and I urge 
that revision of the national drinking 
water standards be the first order of 
business next year. 

I submit for the information of my 
collegues the following editorial on this 
matter from the Washington Post, Octo
ber 10, 1972: 
ANY CHANCE FOR CLEAN DRINKING WATER? 

There has been no lack of attention given 
to the nation's polluted water, and hardly 
anyone doesn't have personal experience of 
a filthy river, lake or stream. It is often sur
prising, however, to notice how few citizens 
think twice about another body of water that 
is endangered: their own drinking water. In 
recent hearings before the Senate Subcom-

- mittee on the Environment, Dr. J. H. Lehr 
of the National Well Water Association noted 
the potential hazards: "Overconfidence or 
apathy seexns to pervade the public's attitude 
with respect to drinking water. Common 
daily experience plus a. current myth about 
the future falsely implies that the quality, 
safety and adequacy of our municipal water 
supply systexns are above reproach. Perhaps 
the myth can be stated as follows-'Every
one knows we have launched a massive water
pollution-control efi'ort and that waterborne 
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disease outbreaks are a thing of the past.' 
This statement lS simply not true .. .. " 

Alerted to the dangers, the Senate has 
passed the Safe Drinking Water act. Similar 
legislation has been in the House, but it is 
not certain that action will be taken in time 
for the proposal to become law. The House 
Committee on Interstate and Foreign Com
merce will have an oppurtunity in the next 
few days to get the bill to the floor for a 
vote. The legislation passed the Senate with 
little difiiculty, meaning that the issue in the 
House is not t he bill itself but whether or 
not it will get out of committee. 

The need for national drinking water 
standards is shown by several alarming 
even ts. Last July, a public health official in 
Boston reported an unhealthy amount of 
lead may be getting into that city's drinking 
water. Between 1961 and 1970, there were at 
least 128 known outbreaks of disease or 
poisoning attributed to drinking water. An 
official of the Environmental Protection 
Agency has reported that some 8 million 
Americans drink water that is potentially 
dangerous because it does not meet federal 
mandatory standards. 

Other reports, all ominous, keep appear
ing. Unless the House joins the Senate to as
sure the public that its drinking water is 
safe, many unsuspecting citizens will con
tinue to quench their thirst with water con
taining several types of chemicals, bacteria, 
viruses, toxic metals and other contaminants. 

LADIES OF CHARITY OF THE 
UNITED STATES 

HON. JOHN M. MURPHY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. MURPHY of New York. Mr. 
Speaker, I invited the attention of my 
colleagues, my constituents, and the 
people of America to an organization 
which is truly concerned about and 
deeply involved with people especially, as 
summarized by their motto, 

The aged and youth ... <and all God's 
poor). 

The Ladies of Charity of the United 
States represents perhaps half a million 
women throughout our country who have 
devoted themselves to charity work of 
all types. Representatives of the Ladies 
of Charity met in the Deanville Hotel in 
Miami, Fla., from Friday, October 7 
through Tuesday, October 10 to find new 
ways to help people and new ways to 
increase their involvement with them. 
Their theme was "Personal Charity". 
Participa ting in this conference were rep
resentatives of the Catholic Charities of 
the United States and the Saint Vincent 
DePaul Society. 

In particular, I would like to offer my 
salute and thanks for a splendid job well 
done to the outgoing president of the 
Ladies of Charity of the United States, 
Mrs. Fred N. Eckhardt of Pittsburgh, Pa. 
and my congratulations, best wishes, and 
prayers for a successful upcoming year to 
the newly elected president, Mrs. Don 
King, Jr., of Austin, Tex. 

Also deserving special acknowledge
ment and consideration are the charm
ing ladies of the Board who represent the 
people in their segments of the country: 

Mrs. Glenn A. Willis for the northeast 
area. 

Mrs. Don King for the southern area. 
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Mrs. Michael Holliday for the Middle 
Atlantic area. 

Mrs. Alois Cepelka for the North Cen
tral area. 

Mrs. John M. Crowley for the Western 
area. 

I take special pride in bringing the 
charitable works of these thousands of 
people to the attention of the Congress 
and America-and wish the Ladies of 
Charity well in the days to come in prac
ticing the selfless words which make up 
their motto and goals. They deserve the 
support of our people. 

PERFECT EDUCATION SCORE FOR 
CULVER 

HON. JOHN BRADEMAS 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. BRAMEDAS. Mr. Speaker, the 
Dubuque Telegraph-Herald, in a Sep
tember 12 story, reported that the Na
tional Education Association had given 
Congressman JoHN CULVER of Iowa·s 
Second District, a perfect score for sup
porting legislation benefiting American 
education. 

The NEA, with 1.3 million members, 
is the largest professional teachers orga
nization in the Nation. The original an
nouncement of the NEA's ratings ap
peared in the September edition of the 
Reporter, the association's official 
newspaper. 

In reporting the story, the Telegraph
Herald stated: 

The 1971-72 voting records of Tri-State 
Area Congressmen earned mixed grades from 
the National Education Assn. (NEA) in the 
September issue of its publication, "Re
porter." Of the nine area lawmakers, Iowa 
Congressman John Culver, D-Cedar Rapids, 
and U.S. Sen. Adlai Stevenson, D-Ill , received 
"perfect" scores. Culver sided with the NEA 
on each of seven votes. 

Mr. Speaker, as chairman of the House 
Select Subcommittee on Education, I am 
proud of Democratic leadership in this 
vital area of our national life. Passage of 
the Omnibus Education Act by this 
Democratic Congress promises the most 
significant advances in education since 
passage of land-grant legislation. We also 
have passed such far-reaching programs 
as: Expanded Headstart, national school 
lunches, and Vietnam veterans' assist
ance. 

Congressman CULVER supported each 
and every one of these programs and 
I commend him for his commitment to 
turning into reality the national goal 
of providing every American with as 
much educational opportunities as he or 
she can use. I know that in the years 
ahead, JoHN CULVER will continue this 
enlightened commitment-to America's 
future. 

The Dubuque Telegraph-Herald story 
follows: 

NEA RATES CONGRESSMEN: CULVER 
HAs PERFECT ScORE 

The 1971-72 voting records of Tri-State 
Area congressmen earned mixed grades from 
the National Education Assn. (NEA) in 
the September issue o! 1ts publication, 
"Reporter." 
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The newsletter listed all congressmen and 

their voting records on issues deemed im
portant to education. Six U.S. Senate and 
seven U.S. House votes were listed. 

Of the nine area lawmakers, Iowa Con
gressman John Culver, D-Cedar Rapids, and 
U.S. Sen. Adlai Stevenson III, D-Chicago, 
received "perfect" scores. Culver sided with 
the NEA on each of the seven votes; Steven
son went six for six. 

Oth er area members of the House were 
scored like this: Wisconsin's Vernon Thom
son, R-Richland Center, was listed as voting 
wit h t h e NEA five times and against it twice. 
Illinois' John B. Anderson, R-Rockford, was 
listed as voting for three times, against three 
times and not voting once. 

Culver, Thomson and Anderson are all up 
for re-election this year. Stevenson won a six
year term in 1970. 

Two Republican senators up for re-election 
this year-Iowa Sen. Jack Miller of Sioux 
City and Illinois Sen. Charles Percy of 
Chicago--were given only fair marks by the 
NEA. 

Miller was listed as voting with the NEA 
twice, against it three times and not voting 
once. Percy's record was three votes for and 
three abstentions, the NEA said. 

The remaining Tri-state senators-Demo
crats Harold Hughes of Iowa anQ. Gaylord 
Nelson and William ProXmire of Wisconsin
were all listed as voting With the NEA five 
times and against it once. 

Nelson and Hughes will be up for re-elec
tion in 1974. Proxmire's term ends in 1976. 

Included in the NEA's list were votes on 
appropriations, the Omnibus Higher Educa
tion Bill, retaining day-care provisions, 
voters registration, Equal Employment Op
portunity Commission and federal economic 
controls. 

The NEA, With about 1.3 million members 
is the largest professional teachers organiza
tion in this country. About 650 persons, in 
both local school districts and the University 
of Dubuque, are NEA members locally. 

COLUMBUS DAY OBSERVANCE IN 
BERWICK, PA. 

HON. DANIEL J. FLOOD 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. FLOOD. Mr. Speaker, the spirit 
shown by the citizens of Berwick, Pa., 
on Columbus Day is indeed a fine ex
ample for all of us. 

Marking the discovery of the Nation 
by Columbus with a torchlight parade 
and :nany other activities, the mayor of 
Berwick, Clarance J. O'Dell, Jr., pro
claimed the day "American Solidarity 
Day" and issued the following proclama
tion: 

PROCLAMATION 

Whereas, The Columbus Day Federation, A 
group of Civic and Fraternal Organizations 
in our Community have seen it as their Duty 
and Obligation, that the Citizens of Berwick, 
Officially celebrate October 9, 1972 Columbus 
Day, as American Solidarity Day, thus show
ing the World we are United. 

Whereas, I urge All Citizens of our Com
munity to Recognize this great Service ren
dered by The Columbus Day Federation, and 
request that you participate in the programs 
of this day, including an evening Torchlight 
Parade. This parade being the only one of its 
kind to be held in the State of Pennsylvania. 

Therefore, I Clarence J. O'Dell Jr., Mayor 
of The Borough of Berwick, Pennsylvania do 
hereby Procla.lm October 9, 1972 Columbus 
Day, as American Solidarity Day, in our Com
munity. Let us Pray that all Communities of 
this Great Nation follow 1n our Footsteps. 



35176 
AGRICULTURE-MIDYEAR REVIEW 

AND OUTLOOK 

HON. TOM RAILSBACK 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. RAILSBACK. Mr. Speaker, in Feb
ruary I explained that the urgent matter 
of assisting our rural residents was facing 
us with an ultimatum-act now or else. 
We were approaching the point of no 
return on depopulating the countryside. 

In recent months, I have been en
couraged by a number of actions. The 
Senate Committee on Government Oper
ations held public hearings in Carbon
dale, Til., to investigate firsthand rural 
revitalization. Senator CHARLES PERCY 
chaired the hearings. 

The Congress passed and the President 
has now signed into law the Rural Devel
opment Act of 1972 which has as its 
stated goal the improvement of "the 
economy and living conditions in rural 
America.'! 

President Nixon himself has stated: 
What is needed now is a fundamental 

change in the way the Government ap
proaches the entire developmental challenge. 

And the Rural Development Task 
Force on which I serve has been studying 
various approaches. 

Now an issue of Business Conditions, 
an excellent publication by the Federal 
Reserve Bank of Chicago, has made the 
point that not only have American farm
ers fared quite well under the Nixon ad
ministration policies, but the workings of 
the market are finally turning to the 
farmers' benefit. 

As Representative of the 19th Con
gressional District of illinois, I was par
ticularly interested in the comments re
garding soybeans, feed grains, and hog 
production. The men and women who 
have farmed our land and fed our live
stock to give us an abundance of such 
products should be properly repaid. I am 
hopeful that farm income in the latter 
part of this year will be as encouraging 
as that of the first 6 months of 1972. 

For the review of all my colleagues, I 
include the article, "Agriculture-Mid
year review and outlook" from Business 
Conditions in the CoNGRESSIONAL RECORD 
immediately following my remarks. 
AGRICULTURE-MIDYEAR REVmW AND OUTLOOK 

The farm sector of the economy posted a 
record-breaking performance during the 
first half of 1972. Prices of farm products, 
which are exempt from Price Commission 
controls, reached record-high levels in June 
of this year, averaging 11 percent above a 
year ago. Prices paid by farmers for manu
factured items used in farm production, 
which are controlled, have risen too, but at 
a slower pace. Farmers' cash receipts in the 
first half of 1972 increased at an annual rate 
of almost $4 billion, government payments 
increased nearly $1 billion, and cash ex
penses rose at a rate of $2.5 b11llon. As a re
sult, net farm income rose to an annual 
rate of $18.3 billion-the highest level on 
record and nearly 14 percent above last 
year's final tally. 

Clearly, American farmers have fared 
quite well under the Nixon Administra
tion's New Economic Policy (NEP). The 
reinstatement of the investment tax credit, 
controlled prices on many farm production 
items, the devaluation of the dollar, and 
controlled wholesale and retall margins for 
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food have aided the farmer by slowing his 
rising costs and expanding demand for his 
products. But farmers would be having a 
good year in 1972 even without the NEP 
since most of their good fortune is attribut
able to the fundamental market forces of 
supply and demand. 

WORKINGS OF THE MARKET 

Total supplies of farm commodities in the 
first half held relatively stable in the face 
of expanding domestic and foreign demand 
for food and feeds. In a market economy, 
prices adjust to equate supply with demand. 
With supplies short relative to demand, 
prices rose in the first half. 

Demand for farm products is bolstered by 
each annual increase in population, but at 
the same time demand fluctuates with the 
general U.S. business cycle and foreign pur
chases. At midyear, it was increasingly appar
ent that the more optimistic forecasts for 
business recovery in 1972 were being real
ized. Gross national product (GNP) in the 
second quarter was 6 percent over a year ago 
after adjustment for inflation-the largest 
year-to-year "real" growth in the economy 
since 1966. The overall increase in economic 
activity was paced by a marked upsurge 1n 
consumer spending (demand) . 

Despite the income-dampening effects of 
overwithholding of federal income taxes, 
spending surged above a year ago during the 
first half, as consumers reduced their sav
ings rate and opted to spend more of their 
take-home pay. Total retail sales at midyear 
were 7.5 percent above a year earlier, al
though sales dipped 1.5 percent from May to 
June. Sales at food stores and eating places, 
although lagging slightly behind the advance 
in overall spending, posted gains of around 
5 percent over a year ago. 

While improving business conditions were 
stirring domestic demand, foreign demand 
for U.S. farm products was on the rise, too. 
For the fiscal year ended June 30, exports of 
agricultural products reached $8 billion, the 
highest ever and 4 percent above a year ago. 
All the increase occurred during January 
through June of this year, as exports surged 
nearly 8 percent over the first half of cal
endar 1971. Soybeans and livestock products 
(dairy products and cattle hides) led the 
expansion in foreign sales. Feed grain ex
ports, especially corn, also increased over a 
year ago. Expanded livestock production in 
western Europe and poor feed grain crops 
in eastern European countries contributed to 
the expanded U.S. exports of soybeans and 
feed grains. A decline in foreign dairy pro
duction and cattle slaughter boosted demand 
for U.S. dairy products and cattle hides. 

The devaluation of the dollar last Decem
ber probably contributed to increased ex
ports in the first half of 1972. Nearly two
thirds of U.S. agricultural exports go to coun
tries whose currencies appreciated relative to 
the dollar. All other things equal, this means 
U.S. farm products are cheaper in those coun
tries than they were prior to devaluation and 
are more competitive with agricultural com
modities from other exporting countries. 

In contrast to demand, total per capita 
U.S. food supplies in the first half of 1972 
were about unchanged from a year ago
livestock products (primarily pork), down; 
poultry, eggs, and milk, up; wheat and feed
grains, up; fruits and vegetables, down. With 
supplies roughly the same and worldwide 
demand increasing, the normal workings of 
the marketplace pushed farm commodity 
prices upward. 

COMMODXTY REVIEW 

Changes in hog slaughter played a key role 
in the farm price and income situation. A 
sharp drop in hog production was accompa
nied by an even sharper increase in hog 
prices. During the first half, production aver
aged 6 percent below year-ago levels and 
prices averaged over 40 percent higher. 

This situation was preceded by a period in 
1970-71 when low prices, high feed costs, and 
sluggish consumer demand caused many hog 
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producers to curtail their operations. In the 
first half of 1972, however, reduced pork 
supplies met with expanding consumer de
mand. Hog prices rose sharply, while feed 
costs declined, pushing profits to the high
est level in several years. Much of this re
newed prosperity accrued to Seventh District 
farmers in the Corn Belt states of illinois, 
Iowa, and Indianar-producers of 45 percent 
of the nation's hogs. 

Cattle-feeding profits, too, showed a 
marked turnaround from a year earlier. Fed 
cattle prices averaged 15 percent above a 
year ago during the first half and reached 
a 21-year high in June. Based on farm man
agement budgets, Corn BeLt cattle feeders 
made a profit of over $55 per steer in June, 
before charges for labor and overhead, com
pared to around $17 per head in the com
parable period a year earlier. About 18 per
cent of Seventh District farmers• cash in
come is derived from cattle and calves. 

Dairying has fared better in 1972 in the 
fa.ce of larger volume of production and de
spite no increase in price supports. Through
out the first half, milk prices averaged 
about 3 percent higher-with much of the 
firmness in the market due to larger dairy 
exports. Dairying is especially important in 
the district states of Wisconsin, where about 
half of farmers' cash income is derived from 
milk, and in Michigan, where milk sales 
account for approximately 30 percent of farm 
receipts. 

Soybeans, a major source of farm income 
in the district, were higher priced in the 
first half, too, even when compared to the 
exceptionally strong prices in 1971. Here 
again, reduced supplies have coincided with 
expanded foreign and domestic demand, es
pecially for soy protein meal. Although 
farmers harvested a larger crop last fall, 
the increase was not sufficient to replenish 
stocks used up in the 1970-71 marketing 
year. As a result, the total supply of soy
beans is about 4 percent smaller this season 
than last. Prices, moving higher to ration 
scarce supplies, averaged 10 percent above 
last year's high prices in the first half. 

Corn, another principal cash crop in the 
Seventh District, is in abundant supply this 
year, and prices in the first half averaged 
more than 20 percent below a year ago, when 
prices were exceptionally high because of a 
blight-reduced harvest in 1970. The lower 
prices, however, had a mixed impact on 
farmers, depending on their specialty. For 
large livestock feeders who use all the 
corn raised on their farms as feed and must 
purchase additional amounts, the lower corn 
prices translate into lower feeding costs and 
higher livestock profits. For those cash grain 
farmers who specialize in raising corn, the 
lower prices could mean somewhat lower 
incomes. The income-depressing effects of 
lower prices, however, are partly offset by 
much larger volume and, to an even larger 
extent, by government payments and price 
supports. Almost 85 percent of the 1971 
corn crop was eligible for nonrecourse gov
ernment loans at guaranteed prices. 

Record-large amounts of corn have been 
placed under government loan which tends 
to provide corn prices a floor that is equal 
t..o the national average support price of 
$1.08 per bushel (plus storage and interest 
costs). Furthermore, nearly 1.8 mUllan of 
the nation's feed grain producers, represent
ing 83 percent of the feed grain acreage, 
are eligible for sharply higher direct gov
ernment payments this year for withholding 
part of their acreage from production. On 
July 1, government checks totallng approxi
mately $1.9 billion were mailed to feed grain 
producers-an increase of $850 mlllion over 
1971 payments. 

OUTLOOK FOR THE LAST HALF 

Prospects for agricultural prices and in
come in the second half are clouded by 
actions to curb advances in food prices. Nev
ertheless, demand for farm products, espe
cially foreign demand, is likely to be as strong 
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in the latter half of the year as in the 
first half, and only moderately larger supplies 
of farm commodities are expected. Activity 
in most sectors of the domestic economy is 
expected to remain vigorous, with employ
ment and incomes expected to post sizable 
gains over a year ago. 

Foreign demand for farm products already 
has been given a substantial lift in the second 
half by the recent agreement with the Soviet 
Union to buy substantial U.S. wheat, feed 
grains, and soybeans. Furthermore, economic 
activity in the major western European na
tions and Japan, the main customers for 
U.S. farm products, is expected to be more 
robust during the last half of 1972 than 
during either the first half or a year ago. 
In addition, most of these countries-espe
cially Japan, the single largest U.S. cus
tomer-have substantial balance-of-pay
ments surpluses and are under considerable 
economic and political pressure to ease im
port restrictions on U.S. products. 

BOOSTING SUPPLIES, CURBING PRICES 

In response to rising food prices, the Ad
ministration took several steps in late June 
aimed at increasing food supplies and broad
ening price controls. Meat import quotas 
were suspended, an action that is likely to 
have relatively little impact on supplies. 
Imports are only a small fraction (5 percent) 
of annual U.S. supplies; most imported meats 
are used in products such as hamburgers, 
luncheon meats, and other processed meats, 
and compete only indirectly with the most 
desired domestic retail cuts; and there Is stiff 
world competition for available meat 
supplies. 

Phase II controls were extended to cover 
previously exempt raw farm products (fresh 
fruits and vegetables, eggs, etc.) and sea
food after the point of first sale. Retailers 
still are allowed to "pass through" higher 
farm level costs plus add their customary 
margin to the increase, but their percentage 
margins must not exceed the average of the 
highest two out of the past three years. 
"Jaw-boning" also was renewed, with major 
food chain executives being summoned to 
Washington and admonished to lower their 
prices promptly as soon as farm prices 
decline. 

In sum, these actions may be expected 
to have only limited effect upon supplies, 
although prices of agricultural products may 
be dampened by changes in consumer at
titudes. Some in Congress have suggested 
stronger action including a rollback of re
tail food prices and direct controls on farm 
prices. 

AREDIRECTCONTROLSLrKELY? 

The U.S. Government has never applied 
direct price controls to farm commodities. 
The control prograxns of World War I, World 
War II, and the Korean conflict, while us
ing some form of margin control on food 
1texns similar to current Phase II controls, 
all exempted farm prices. 

Wage and price controls of the New Eco
nomic Policy were instituted to curb ris
ing prices in the face of mounting unem
ployment and unused plant capacity-a. 
phenomenon loosely defined as cost-push 
inflation. Price regulators are aware that 
the rise in farm prices has not been from 
higher costs pushing up prices, but from 
demand increasing faster than supplies. The 
remedy for high prices in such a case is in
creased production. But arbitrary price con
trols or rollbacks would likely stifle the in-_ 
centive to increase output, and could even
tually result in government rationing of 
supplies. 

Higher prices are already signaling in
creased production-sure to be forthcom
ing as soon as farmers have sufficient time 
to adjust their production plans. But agri
cultural production relies on biological 
processes, and time lags exist between in
creased prices and expanded supplies. In the 
case of pork production, at least nine 
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months is required from the time a farmer 
decides to increase output by breeding more 
sows until the pigs from these additional 
farrowings reach market. ( :urrently, prices 
have begun to ease down seasonally, alleviat
ing the urgency for action that was felt 
when farm prices were at their summer 
peaks. The latest reports on livestock num
bers and crop production, however, indi
cate only modest price declines in the 
months ahead. 

OUTLOOK FOR MAJOR COMMODITIES 

The June 1 Hogs and Pigs report indicated 
that short pork supplies are likely to persist 
at least through the first quarter of 1973. 
Hogs and pigs on farxns to be marketed in the 
second half are expected to number 7 percent 
below a year ago. Farmers indicated they 
planned to farrow 5 percent fewer sows dur
ing June through November. Allowing for an 
upward trend in pigs per litter, hogs available 
for market in the latter part of the fourth 
quarter and through the first quarter of 1973 
likely wlll number 4 percent less than a year 
earlier. Given these supply prospects, hog 
prices should remain relatively high through
out 1972, although some seasonal decline is 
likely in October and November. 

Beef production, in contrast to pork out
put, is currently in the midst of an expan
sionary phase. The nation's cow herd num
bers 3 percent larger than a .year ago and 6 
percent more beef heifers are being retained 
for future breeding purposes. Cattle on feed 
in 23 major feeding states numbered 14 per
cent more as of July 1. There Is also evidence 
that Corn Belt feeders have kept cattle on 
feed for an extended period in an attempt to 
"average down" the high cost of feeder stock 
and utilize relatively cheap corn supplies. 
This could result in more heavyweight cattle 
coming to market in the second half, swelling 
beef supplies more than numbers alone might 
indicate. Declines in slaughter of young 
calves and cattle outside feedlots, along with 
increased holdback of replacement breeding 
stock, will offset part of the increase in cattle 
marketed from feedlots. At the present time, 
beef production Is expected to increase 6 to 7 
percent over a year ago during the second 
half. (First-half production was less than 2 
percent larger than a year ago.) An increase 
of this size may well be accommodated with 
only moderate declines in cattle prices pro
vided marketings are not "bunched." This 1s 
especially true in light of continued smaller 
competing pork supplies, and assuming the 
robust, first-half consumer demand for beef 
gains momentum in the second half. Cattle 
prices are likely to drift seasonally lower, 
however, and this coupled with record-high 
prices paid for feeder stock purchased this 
spring will squeeze feeding profits. Total re
ceipts to cattle feeders in the second half are 
likely to be larger though, reflecting greater 
volume of cattle sold. 

Dairy prices currently are expected to re
xnain above a year ago in the second half. 
The first-half surge in exports appears to be 
waning, but an unusual jump in cheese 
prices during June indicates strong domestic 
demand, which may offset expected increases 
in production. Dairy receipts may rise slower 
than in the first half but are still likely to 
rise 3 percent over 1971 levels. 

Both corn and soybean price prospects for 
the latter half of 1972 hinge on the size of 

"the 1972 crops. The August 1 Crop Report 
indicated corn production may be nearly 11 
percent smaller than last year. At the same 
time, the grain sale to the Soviet Union has 
substantially boosted export prospects for 
corn. At least $200 million worth of feed 
grains and wheat will be exported between 
now and next July. Reflecting these develop
ments, corn prices have edged up from first
half levels and may hold 10 cents per bushel 
above the depressed harvesttime prices of last 
fall, despite near-record supplies. 

The soybean harvest this fall is expected 
to be 9 percent larger than last year accord
ing to the latest Crop Report. But because of 
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depleted stocks of soybeans, the increase in 
production is likely to result in prices hold
ing above a year ago during the third quarter, 
although prices could dip below a year ago 
at harvesttime. Over half the soybean crop 
now goes to foreign markets, and export de
xnand, which has been exceptionally strong 
even at record-high prices, appears likely to 
be sustained through the remainder of the 
year. 

On balance, prices of livestock products 
and soybeans for most of the second half 
may average slightly lower than in the first 
half but well above a year ago. Corn prices, 
which were the weak point in the district 
farm economy in the first half, have 
strengthened. As a result, farm income is 
likely to continue to rise at a record-break
ing pace throughout 1972. 

SALUTE TO FLAGTOWN 

HON. JOHN T. MYERS 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 
Mr. MYERS. Mr. Speaker, in June of 

1971, I shared the story of Mellott, Ind.
now designated as Flagtown, U.S.A.
with my colleagues. As they will un
doubtedly remember, Mellott is a small 
town, consisting of 325 residents, in IllY 
home county. Through the efforts of the 
local American Legion Post, Newton 
Quiggle-Palin Post No. 394, nearly every 
home and business in the town, as well 
as most of the surrounding areas, now 
display their flags at all times. The 
legion post has been selling flags all over 
the country; the proceeds of which go to 
help various worthy causes. This town 
has gained nationwide fame as Flag
town, U.S.A. 

To pay tribute to this patriotic town 
which serves as a model of patriotism to 
communities, large and small, all over 
the Nation, Robert Sample Taylor and 
his wife, Dorothy, both natives of Craw
fordsville, Ind., have written a song, 
"Flagtown, U.S.A.". The words to this 
song are particularly stirring and I would 
like to share them with you: 

FLAGTOWN, U.S.A. 
(By Robert Sample Taylor and 

Dorothy D. Taylor) 
There's a town by the name of Mellott, 

Indiana, 
That's known as Flagtown, U.S.A.; 

The people believe in serving God and 
country, 

And they emphasize honoring our Flag 
each day. 

Along about Flag Day every year 
They hold a celebration that brings a great 

throng-
People gather from far and near. 

Just listen; we'll (I'll) tell you about it in 
our (my) song: 

There's a place in the heart of Indiana 
Called Flagtown, U.S.A., 

Where all the people sing out for Old Glory, 
And this Is what they say: 

"We've got a good country, a great country; 
She's wonderful to see. 

But our country's goodness and our coun
try's greatness 

Depend on you and me." 
In that place in the heart of Indiana 
- Called Flagtown, U.S.A., 
Where folks get together to praise Old Glory 

- You can also hear them say: 
"I~ we love our Creator, and love our 

neighbor, 
And work for what is right, 
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Our land wlll be saved, and our Flag ever 

wave 
With colors pure and bright!" 

There's a. place in the heart of Indiana. 
Called Flagtown, U.S.A., 

Where all the people sing out for Old Glory, 
And this is what they say: 

"We've got a. good country, a. great country; 
She's wonderful to see. 

But our country's goodness and our country's 
greatness 

Depend on you and me. 
Yes, our counJtry's goodnes and our country's 

greatness 
Depend on you and me I" 

A HALO FOR MILT WIDDER 

HON. WILLIAM E. MINSHALL 
OF OHIO 

TN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. MINSHALL. Mr. Speaker, no one 
ever deserved it more, yet he never re
ceived it, and probably would deride any 
suggestion that he should. He was quick 
to bestow it weekly on fellow citizens who 
had made some admirable contribution 
to the Greater Cleveland area, who had 
performed a kindness or generosity to 
their fellow men, or whose lives were 
inspirations to others. 

The honor? Milt Widder's "Halo of 
the Week" Award, one of the highlights 
of his inimitable column in the Cleve
land Press. The irony is that Milt him
self fit all the qualifications necessary to 
receive the prized "Halo" himself and all 
his many friends knew it. 

Now that he is retiring, to the sorrow 
of thousands of readers who often turned 
first to Milt's column even before they 
read the front page headlines, I would 
like just once to usurp his prerogative 
and bestow on him a long overdue 
"Halo." 

He is a good and loyal friend, a tre
mendously talented writer, a newspaper
man of integrity and honor, and a 
courageous, public-spirited citizen. It is 
going to be hard to kick the habit of 
looking for Milt's daily column, but I 
know that retirement from the press is 
not going to call a halt to his many ac
tivities, his zest for living, and his keen 
interest in his fellow man. He is one of 
the finest people I know: 

Mn..T WIDDER CALr.s IT QuiTs 
Shorty: Milt Widder, conductor of this 

column for 26 years and a. Pressta.ffer for 46, 
is retiring. 

Final column: This piece is written reluc
tantly. On the advice of physicians, the in
sistence of my family, and my own cogni
zance of physical shortcomings, I've decided 
to quit. The decision was not easy. 

How does one jam four decades of remi
niscences and great times into little more 
than five hundred words? It can only be done 
with generalities and a few "flashbacks." 

First come the hundreds and hundreds of 
good frien ds, great contacts and wonderful 
colleagues I worked and romped with. If this 
six day a week stint had any success at all 
it was due to the circles I moved around in 
and milked information from. No writer of 
this type of column is any better than his 
sources. 

There are some things I am proud of: 
This corn er was a vehicle to provide thou
sands of Indians' baseball tickets to the am
bulatory patients in the area 's veterans hos
pitals; it was instrumental in helping to shed 
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pounds of many readers through its distri
bution of "Widder's Diet;" it helped to make 
the Christmas holidays more palatable to 
the "forgotten people" in Greater Cleveland's 
mental institutions; it offered free many 
needed objects to the various charitable in
stitutions through its "give away" para
graphs, and it made it possible for many 
groups to get free use of "Santa. Claus" suits 
in the past 15 years. 

The Saturday "Halo of the Week" for the 
past 20 years has also given me particular 
pleasure. It showed that under the "hard 
nose" reporter there was glimmer of a senti
mentalist. 

I'm proud, too, of the few local journalistic 
scoops I came up with in the last quarter 
century. They are the kind of stories that 
make this job fun and exciting. A few were 
even good enough to make "Page One," on 
subsequent days. I'm not so proud of the 
"goofs" made here from time to time. Those 
are better forgotten. 

There is a. temptation to start naming 
names--names of the many who became my 
friends--but I shall desist. It's impossible 
to enumerate them all in this space without 
forgetting some. That's one "faux pas" that 
must be avoided. 

I'm grateful to all my bosses and fellow 
workers who suffered with me through all 
these . years with understanding. I'm espe
cially touched by their actions in the past 
five years when they allowed and helped me 
to continue this work even though I was 
legally blind. 

I want to thank all the regular and oc
casional readers of this piece for letting me 
come into your home to try to keep you up 
on local happenings. 

My last, most gracious homage is to my 
helpful wife of 40 years, who married me 
for better or for worse and, in retirement, 
for lunch. 

(By Dick McLaughlin) 
Milt Widder is ca111ng it quits. . 
Cleveland's most widely read columnist 

and perhaps most widely known newspaper
man is retiring after a 46-year career as a 
rollicking, roving news gatherer for The 
Press. 

The Sights and Sounds columnist is not 
keen on retiring. His health has betrayed 
him. Now he must stay home and take care 
of himself. 

Widder-"Uncle Miltie" his fellow staf
fers affectionately call him-joined The 
Press in August 1926 and has gregariously 
managed to keep the City Room in boister
ous tumult ever since. He's not a. quiet man. 

He skippered the Sights and Sounds col
umn since Aug. 2, 1946, developing it into 
an eagerly read, intimate daily record of 
newsy goings-on in every facet of local life. 

He has been more than a gossip mart. 
That he was able time and again to score 
news scoops and predictions of things to 
come was a reflection of his thorough train
ing as a newsman. 

Milt started as a copy boy. He worked on 
page makeup , on the copy-editing desk. He 
toiled at the police beat, the courthouses. 
He covered real estate news, the museums, 
music and art. 

He has always had that uncanny ability 
to sn iff out a story, that extra amoun t of 
report orial brass, a touch of chutzpa, 1f you 
please, that made him the remarkable news
paperman he ls. 

Nothing has ever delighted him more than 
to score beats on news events that his fel
low reporters had been sit tin g on for days. 
Often the city editor would have to kill 
a news scoop from Sights and Sounds be
cause that story was planned for Page One 
display. Milt would roar his outrage while 
laughing to himself. 

A big, burly, kinky-haired fellow with an 
ear-shattering laugh, Widder has been a fa
miliar figure over the years at every impor
tant event-every opening, every stage show, 
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every opera season, every fine restaurant, 
every major film showing. 

He knows everyone. Everyone knows him, 
from industrial tycoons to busboys. "How 
about an item?" Milt would greet one and 
all. They responded. Milt's the only one in 
this office with two phones on his desk to 
handle all the calls. 

A bon vivant, in other words. A worshipper 
of gourmet foods and pleasing potables, 
until the past couple of years. 

As a result, Widder would find he had to 
go on crash diets from time to time to coax 
his weight back down under 200. He passed 
along his diet through his column to Press 
readers. 

It became so popular that over 20 years 
The Press distributed more than 1 million 
copies of the Milt Widder diet. 

Uncle Miltie affects a gruff, pugnacious 
manner to hide his butter-soft heart. He'd 
pitch in for any good cause. Countless times 
he dressed as Santa Claus to distribute gifts 
to youngsters at places like the Society for 
Crippled Children. 

He used his column to recruit (cadge) 
sports event tickets from Clevelanders for 
patients at Veterans Administration hospi· 
tals. He was always working out deals to 
provide TV sets, musical instruments and 
other items for charitable institutions. 

He was an able emcee at many gatherings. 
Easter Sundays would find him presiding in 
University Circle during the Easter parades, 
awarding prizes for best dressed ladies and 
gentlemen. 

One of the scoops he got the biggest kick 
out of was beating the national news media. 
on the marriage breakup of zillionaire How
ard Hughes and Jean Peters. More than a 
year before her divorce action was filed he 
reported she was back living with her mother 
in Canton. 

Widder was born in Berlin, Germany, on 
Nov. 20, 1907. He lived as a child in Nyiregy
haza, Hungary, a. fact that led to his being 
Hungarian Man of the Year here in 1965. 

He graduated from Cleveland Heights High 
School and Adelbert College, then studied 
at Cleveland Law School. 

From boyhood his greatest love was music. 
As a lad he used to slip into Masonic Hall 
and hide in the organ box to hear symphonic 
concerts conducted by Nikolai Sokoloff. 

No one was surprised when in 1946 he won 
$64 on the Phil Baker "Take It or Leave It" 
radio show for correctly answering all musi
cal questions. 

Widder has been an active force in the City 
Club for some 45 years, often appearing in 
its Anvil Revues. He was president of the 
club in 1969. He also is a past president of 
the Cleveland Guidance Center. 

Milt chose his 25th birthdate, in 1932, to 
marry Dorothy Louise Stone. They have four 
children, James, John, Robert and Mrs. Bar
bara Beazle. The Widders live at 3440 Avalon 
Rd., Shaker Heights. 

A regular feature in Sights and Sounds 
has been his bestowal of a "Halo of the 
Week" upon individuals, humble and promi
nent, for outstanding service and deeds per
formed. 

He bestowed a halo upon wife Dorothy 
in 1969, saying: "She's a great gal and I am 
no bed of roses to live with. It takes a sense 
of humor and the patience of a saint--and 
she has both." 

It has saddened Uncle Miltie's contempo
raries to see his health visibly failing this 
year. His eyesight has dimmed so that copy 
boys and girls have had to read the paper to 
him. His mobility has become impaired de
spite a cane and back brace (which he 
despises). 

But Milt Widder has been an inspiration 
to the entire Press staff because of his dogged 
determination and courage in arriving at his 
desk daily to skipper his beloved Sights and 
Sounds. 

Best of everything, Milt. We'll keep in 
touch. 
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AGRIBUSINFSS AND THE SMALL 
FARMER 

HON. JEROME R. WALDIE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. WALDIE. Mr. Speaker, in yester
day's remarks I noted how Government 
policy is making it increasingly difficult 
for independent farmers to survive in 
rural America. 

Agribusiness corporations, fat with 
subsidies, and some of whom are bent 
on controlling the market from "seed
ling to supermarket," are pushing 
farmers off the land with unfair compe
tition. 

Contrary to popular notion, and ac
cording to nwnerous USDA and univer
sity studies, the independent farmer is 
every bit as efficient in producing food 
and fiber as is the large corporate 
grower. But the Government is provid
ing the corporation with the edge. 

Over 7,000 corporations have entered 
farming in the past decade, while the 
rural outmigratiori has continued un
abated at 800,000 persons a year over 
the same period of time. One million 
farms have shut down in the past 
decade-that is 2,000 families dis
placed-2,000 busted dreams-every 
week, year after year. And the trend 
continues unabated. 

The question now is whether or not we 
are going to compound the errors and 
injustices of the past, or try to remedy 
them. 

What are we going to do for the one
half of the remaining farmers who derive 
cash income from agriculture which is 
at or below the poverty level? 

What are we going to do to save a way 
of life which was at the foundation of 
this country, and which should continue 
to play a vital role in our society? 

It is obvious by now that urbanization 
has not been the answer to a better way 
of life for all our people. And yet we 
greatly exacerbate our urban ills and 
tensions with policies resulting in forc
ing people off the land. 

Some people see the decline of our 
rural society as the inevitable price of 
"progress." 

Well, I do not believe i~I do not 
think we have to pay the price that agri
business tells us we must pay; and I do 
not think that the type of mechanized 
society that agribusiness public relations 
men envision is "progress," or good for 
America. 

Rural America can be saved and re
vitalized if only we have the will. As a 
beginning I would insist that existing 
laws like the residency requirement and 
160-acre limitation concerning delivery 
of Federal water be enforced. 

I would insist that special interest pro
grams like the California State water 
project be totally paid for by their in
tended beneficiaries. 

I would push to abolish discriminatory 
tax policies which allow farming corpo
rations special advantages. I would en
courage legislation to give the independ
ent farmer access to needed .levels of 
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credit. I would stop the Government 
from acting as the hiring agent for large, 
corporate growers. 

I would seek greater technical assist
ance from the Government for the fam
ily farmer--current agricultural research 
is too oriented toward agribusiness, and 
is carried on with little regard for its 
social consequences. 

If after all these steps had been taken, 
and the family farmer still found him
self at a disadvantage-which I firmly 
believe would not be the ease-l would 
then support subsidizing the family 
farmer at the expense of agribusiness. 
When the choice is between people and 
machines, I do not think there is any 
doubt as to where the Government 
should stand. 

Finally, it should be noted that while 
Government policy does play a critical 
role in rural America, it should not be 
the sole or overriding force in determin
ing its future. That is a proper role for 
various groups of affected people-farm
ers, farmworkers, rural businessmen, 
nonfarm laborers, small-town officials, 
urban mayors, conswners, environmen
talists and, yes, even agribusinessmen. 
Together we can develop programs de
signed to benefit all the people of rural 
America, not just a chosen few. 

But we do not have much time to 
waste. The average age of a farmer to
day is 58 years--compared to 38 for all 
Americans in the work force. 

It would indeed be a national tragedy, 
1f one day in urban America we awoke to 
discover that a rural America of owner
occupied farms and independent fami
lies had been replaced by machines 
controlled from board rooms in San 
Francisco, Houston, and New York. 

We must take action now to see that 
this does not occur. 

CUMBERLAND ISLAND NATIONAL 
SEASHORE 

HON. JACK BRINKLEY 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. BRINKLEY. Mr. Speaker, Geor
gia's Cwnberland Island is the last large 
island along the Atlantic coast which 
today remains almost entirely in its nat
ural state. It is without question one 
of the most beautiful natural areas in 
Georgia and, indeed, in the entire South
eastern United States. 

I would like to take this opportunity 
to commend and congratulate my close 
friend and colleague, BILL STUCKEY, for 
his active efforts in working for the suc
cessful passage of legislation to establish 
Cwnberland Island as a national sea
shore in our State. 

It is my firm belief, Mr. Speaker, that 
future generations will look back on this 
legislation as one of the major steps we 
have taken in preserving for all time 
the natural beauty of Cwnberland--one 
of a string of islands just off the Georgia 
coast which have been known for more 
than 200 years as the Golden Isles. 

35179 
WASHINGTON NEWSLETTER FROM 

CONGRESSMAN JIM HARVEY 

HON. JAMES HARVEY 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HARVEY. Mr. Speaker, every fall 
during the past 12 years that I have been 1 

in Congress, I have conducted a tour of 
the 45 to 50 cities and villages that make 
up the Eighth District of Michigan. For 
that purpose, I have used a mobile office, 
towed by my station wagon, and have 
parked my office at a time and place spec
ified by the mayor or president of the 
village counsel at each stop. No appoint
ments have been necessary, and it has 
been a very enlightening experience for 
me, for the stops have always been well 
.attended. 

Inasmuch as I am now about to com
mence my mobile office tour once again, 
I wish to hereby insert into the CONGRES
SIONAL RECORD a COPY Of my last News
letter dated September 22, 1972, setting 
forth my mobile office schedule, as well 
as other news of interest to my constitu
ents. 

The Newsletter follows: 
WASHINGTON NEWSLETTER FROM CONGRESSMAN 

JIM HARVEY, SEPTEMBER 22, 1972 
For the 12th consecutive year, I am plan

ning to bring Washington, D.C., our nation's 
capital, and the Federal Government closer 
to the people. On the opposite side of this 
Newsletter is the complete 1972 Congres
sional Moblle Traller Office tour, with 57 
stops in both the old and new Eighth Con
gressional District. Again, no appointments 
are necessary; it is a first-come, first-served 
basis. My only concern is whether Congress 
w111 have adjourned by the start of the tra.ller 
tour-October 11th. If Congress still is in ses·· 
sion and my presence is required in Wash
ington, the tour wm go on as scheduled with 
all constituent matters relayed to me. 

Advanced planning and scheduling must 
be done now, and I am hopeful that Con
gress will adjourn by October lOth. The 
tour w111 include stops in eight counties 
from October 11th through October 21st. I 
do hope that you wlll come by when the 
trailer is in your area. 

As final action nears on the historic Rev
enue Sharing measure, much credit can be 
attributed to Vice President Spiro T. Agnew, 
who has served as an effective liaison between 
the White House and state governments. I 
fully supported this legislation with Mich
igan's state and local units of government 
deriving $221.8 m111ion annually over the next 
five years. 

At the invitation of the Veterans Admin
istration Hospital in Saginaw, I intend to 
participate in its V.I.P. Day. V.I.P. stands 
for Very Important Patient. The photo was 
taken during m y last visit with the patients 
at the VA Hospital with Senator Robert P. 
Griffin. I salute these veterans and the many 
fine organizations who daily are involved in 
"brightening" their stay. 

RULES CHAmMANSHIP 

In accepting an appointment to be the 
Chairman of the House Republican Task 
Force to study the rules of the House of 
Representatives and those governing theRe
publican Party in Congress, I am most hope
ful that the work of this group will lead to 
meaningful, modernization of the legislative 
process in our 435-Member United States 
House of Representatives. I am fortunate 
that the 15-m.an Task Force includes out-
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standing Members of the House. Our Task 
Force will report its findings and recommen
dations to the Republican Conference prior 
to the organization of the 93rd Congress next 
January. 

YOUR RESPONSIBILITY 

September is National Voter Registration 
Month. If you are not registered and you wish 
to vote 1n the general election on November 
7th, you have to register by 8:00 p.m. on 

, October 6th. Be sure you exercise your right 
to vote. 

UNEMPLOYMENT COMPENSATION LEGISLATION 

Unemployment compensation is dispensed 
on the basis of state-wide statistics. Michigan 
recently lost such assistance because it fell 
below established standards, even though 
pockets of high unemployment, such as 1n 
our Eighth District, existed. I have introduced 
legislation to permit unemployment compen
sation to be dispersed on a county-by-county 
basis. In this day and age, I think it is rea
sonable to expect a more refined system so 
that high unemployment in one area of the 
state is not simply overlooked because the 
state average is low. The legislation is aimed 
at providing additional unemployment as
sistance to those pockets of persistent un
employment. 

THE 1972 CONGRESSIONAL MOBILE TRAILER 

OFFICE TOUR 

Wednesday, October 11th 
8:45-9:15 a.m.-Algonac. 
9:30-10:00 a.m.-Marine City. 
10:15-10:45 a.m.--st. Clair. 
11:00-11:30 a.m.-Marysvllle. 
12:30-1:30 p.m.-Port Huron. 
2:15-2:45 p.m.-Capac. 
3:00-3:30 p.m.-Emmett. 
4:00-4:30 p.m.-Yale. 

Thursday, October 12th 
9:00-9:30 a.m.-Lexington. 
9:45-10:15 a.m.-Croswell. 
10:45-11: 15 a.m.-Carsonvllle. 
11:30-12:00 p.m.-Deckerville. 
1:00-1:30 p.m.--sandusky. 
2:00-2:30 p.m.-Brown City. 
2:45-3: 15 p.m.-Marlette. 

Friday, October 13th 
8:30-9:00 a.m.-Birch Run. 
9:45-10:15 a.m.-Chesaning. 
10:30-11:00 a.m.--st. Charles. 
11:30-12:00 p.m.-Merrill. 
12:15-12:45 p.m.-Hemlock. 

Monday, October 16th 
9:00-9:30 a.m.-Frankenmuth. 
9:45-10:15 a.m.-Bridgeport. 
10:30-11:00 a.m.-Buena Vista Township 

(Fort Saginaw Mall). 
11:15-12:00 p.m.--saginaw Multi-Purpose 

Center, 1407 Janes. 
1:15-1:45 p.m.-Freeland. 
2:00-2:30 p.m.--saginaw Township (Green 

Acres Plaza) . 
Tuesday, October 17th 

9:00-9:30 a.m.-Zllwaukee. 
10:15-10:11,5 a.m.-Auburn. 
11:30-12:00 p.m.-Standish. 
1:00-1:30 p.m.-Pinconning. 
2:00-3:00 p.m.-Bay City (Downtown). 
3: 15-3:45 p.m.-Essexville. 

Wednesday, October 18th 

9:00-9:30 a.m.--sebewaing. 
9:45-10:15 a.m.-Pigeon. 
10:30-11:00 a.m.-Elkton. 
11:30-12:00 p.m.-Port Austin. 
1:00-1:30 p.m.-Kinde. 
2:00-2:30 p .m .-Port Hope. 
2:45-3:15 p.m.-Harbor Beach. 
3:45-4: 15 p.m.-Bad Axe. 

Thursday, October 19th 
9:00-9:30 a.m.-Ubly. 
10:00-10 : 30 a.m.-Cass City. 
10:45-11:15 a.m.-Gagetown. 
11:30-12:00 p.m.-Unionville. 
1:00-1:45 p.m.--caro. 
2: 15--2:45 p.m.-Reese. 
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Friday, October 20th 

9:00-9:30 a.m.-Kingston. 
10:00-10:30 a.m.-Mayville. 
11:00-11:30 a.m.-Vassar. 
11:45-12:15 p.m.-Millington. 
1:15-1:45 p.m.-Columbiaville. 
2:15-3:00 p.m.-Lapeer. 

Saturday, October 21st 
9:00-9:30 a.m.-Metamora. 
9:45-10:15 a.m.-Dryden. 
10:30-11:00 a.m.-Almont. 
11:15-11:45 a.m.-Imlay City. 
12:45-1:15 p.m.-North Branch. 

The annual trailer tour throughout the old 
and new Eighth Congressional District pro
vides me with a rare opportunity to extend 
Congressional services and interest right to 
the "curbside" in some 57 communities. lit is 
the 12th annual trailer tour. 

If I can be of service to you in any manner, 
please let me know. 

RANSOMING TOLL AGAINST SOVIET 
JEWS 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. ROE. Mr. Speaker, the medieval 
tactics of the Soviet Union in their op
pression of their Jewish citizenry con
tinue to expand and apply a greater vise 
of suppression and strangulation of the 
religious and cultural heritage of the 
people of Hebrew faith in the U.S.S.R. 
They are now reaching into the educa
tional, learning and knowledge processes 
of mankind and enslaving the intellect of 
the Soviet Jewry. It is incredible to all 
freedom-loving people to learn that the 
Soviet Union is now demanding a ran
som of from $5,000 to $37,000 for each 
Jewish person with a higher education 
who wants to go to Israel, in addition to 
their fee of $1,000 for immigration per
mits and renouncement of citizenship, 
the loss of job, forced enlistment in the 
Army, imprisonment and other forms of 
harassment. 

On October 4, 1972, I joined with my 
distinguished colleague, Congressman 
VANIK and others in introducing the fol
lowing resolution <H.R. 17000) to pro
hibit most-favored-nation treatment and 
commercial and guarantee agreements 
with respect to any nonmarket economy 
country which denies to its citizens the 
right to emigrate or which imposes more 
than nominal fees upon its citizens as a 
condition to emigration: 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer
ica in Congress assembled, That this Act may 
be cited as the "Act for Freedom of Emigra
tion in East-West 'I'rlade". 

"SEc. 2. To assure the continued dedica
tion of the United States to fundamental 
human rights, and notwithstanding any 
other provision of law, after October 15, 1972, 
products from any nonmarket economy 
country shall not be eligible to receive 
most-.favored-nation treatment, such coun
try shall not participate in any program of 
the Government of the United States which 
extends credits or credit guarantees or invest
ment guarantees, directly or indirectly, and 
the President of the United States shall not 

, conclude any commercial agreement with any 
· such country .during the period beginning 

with the date on which the President deter
mines that such country-
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( 1) denies its citizens the right or oppor

tunity to emigrate; 
( 2) imposes more than a nominal tax on 

emigration or on the visas or other docu
ments required for emigration, for any pur
pose or cause whatsoever; or 

(3) imposes more than a nominal tax, levy, 
fine, fee, or other charge on any citizen as 
a consequence of the desire of such citizen to 
emigrate to the country of his choice, s.nd 
ending on the date on which the President 
determines that such country is no longer in 
violation of paragraph (1), (2), or (3). 

"SEc. 3. After October 15, 1972, pursuant to 
any separate Act of Congress, (A) products 
of a nonmarket economy country may be 
eligible to receive most-favored-nation treat
ment, (B) such country may participate in 
any progam of the Government of the United 
States which extends credits or credit guar
antees or investment guarantees, or (C) the 
President may conclude a commercial agree
ment with such country only after the Presi
dent has submitted to the Congress a report 
indicating that such country is not in vio
lation of paragraph (1), (2), or (3) of section 
2. Such report with respect to such country 
shall include information as to the nature 
and implementation of emigration laws and 
policies and restrictions or discrimination 
applied to or against persons wishing to emi
grate. The report required by this subsection 
shall be submitted initially as provided here
in and, with current information, semi
annually thereafter so long as such treatment 
received, such credits or guarantees extended, 
or such agreement concluded pursuant to 
any separate Act of Congress is in effect. 

On September 28, 1972, I joined with 
my distinguished colleague, Congressman 
RosENTHAL, and others in introducing the 
following House Joint Resolution <H.J. 
Res. 1315) expressing the sense of the 
Congress with respect to the foreign eco
nomic policy of the United States 1n con
nection with its relations with the Soviet 
Union and any other country which uses 
arbitrary and discriminatory methods to 
limit the right of emigration: 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That it is the sense 
of the Congress that the President should 
suspend all steps taken or contemplated to 
expand trade and other economic activities 
with the Soviet Union, and with any other 
country which uses arbitrary and discrimina
tory methods to limit the right of emigra
tion, until the President determines that the 
Soviet Union, or such other country, as the 
case may be, is no longer using such methods 
to limit emigration. 

"SEc. 2. The President shall report to the 
Congress, not later than thirty days after 
the date of enactment of this joint resolution 
and at least annually thereafter, on steps 
he has taken to carry out the first section 
of this joint resolution. 

When we first learned of this Soviet 
price list on the education of their Jewish 
citizenry, I joined with my distinguished 
colleague, Congressman EILBERG, and 
others in sponsoring the following reso
lution dated September 11, 1972 <H. Con. 
Res. 697) condemning the Government 
and leaders of the Soviet Union for their 
new policy of demanding a ransom from 
educated Jews who want to emigrate to 
Israel: 

Whereas the Soviet Union has been confis
cating almost all of the possessions of those 
Jews who are permitted to go t.J. Israel; and 

Whereas the Soviet Union has begun de
manding a ransom of up to $25,000 for Jews 
who have an advanced education: 

Now, therefore, be it 
Resolved by the House of Representatives 
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{The Senate concurring}, That the Govern
ment and leaders of the Soviet Union should 
be condemned for 6reating a class of slaves 
in the t·, ·entieth century by forcing 
thousands of people to ·uve and work in a 
country which they want to leave, because 
they do not have the money to ransom them
selves into freedom." 

Mr. Speaker. According to the last re
port I have received, the Soviet Jews 
have no schools of their own, their 
synagogues are closed; they are allowed 
no Hebrew cultural life; and they now 
have no opportunity to emigrate and be 
reunited with their families in Israel. 
The high fees are instituted supposedly 
to prevent the brain drain, but educated 
Jews who apply for visas are demoted or 
dismissed-their energies denied to 
Soviet society by the Soviet Government. 
I know I speak for the residents of my 
Eighth Congressional District who believe 
in freedom throughout the world in fer
vent prayer for the lifting of this burden
some yoke that weights so heavily on the 
human and moral integrity, dignity and 
rights of the Soviet Jews as people. We 
sincerely trust that this latest congres
sional action to look to changes in 
America's present policy and extensively 
scrutinize new trade relations with the 
Soviet Union will reverse the Soviet Gov
ernment's vicious circle of persecution of 
their citizenry of Jewish heritage. 

Just prior to the Jewish holidays and 
before the imposition of this new head 
tax by the Soviet Union, I was privileged 
to join the late Congressman William F. 
Ryan of New York in the following tele
gram to Mr. Frank Shakespeare, Director 
of the U.S. Information Agency: 

On September 9 and 10 Jews throughout 
the world wlll be celebrating the Jewish New 
Year, and September 18 marks the Day of 
Atonement--the Holiest day of the year for 
the Jewish people. In light of the continuing 
systematic oppression of Soviet Jewry, we 
believe it to be imperative that the Voice of 
America broadcast sp;:;cial holiday programs 
in Hebrew and Yiddish into the Soviet Union 
during this period. 

Such special broadcasts are all the more 
necessary now that Kol Yisrael, the radio sys
tem of Israel which normally broadcasts pro
grams of Jewish cultral and religious interest 
into the Soviet Union, has been jammed for 
over a month. 

The Jews of the Soviet Union are engaged 
in a desperate struggle to maintain their 
identity as a people. Such broadcasts during 
this special holiday season would serve as an 
immeasurable boost to the cause of Soviet 
Jewry and would demonstrate our deep con
cern about their survival as a cultural and 
religious entity. 

We received the following response: 
I am replying to your telegram of Septem

ber 7 in the absence of Director Shakespeare. 
As is now the case with Kol Yisrael, VOAS 

Vernacular broadcasts to the Soviet Union 
have been jammed since the Soviet invasion 
of Czechoslovakia in 1968. Despite this fact, 
the Voice of America will, of course, mark the 
Jewish Holy Days with special programs in 
the languages of the Soviet Union in which it 
broadcasts. These programs wlll include in
serts in the Hebrew and Yiddish languages. 
Further, the regular religious and cultural 
program for Soviet Jews will be almost en
tirely devoted to the Holy Day and related 
subjects. In addition, VOAS regular news re
porting will continue to contain the most im
portant holiday statements by American Jew
ish leaders, most if not all of which make 
explicit reference to Soviet Jewry. VOA 1s 
also providing full coverage of the contro
versy over the recently established exit fees 
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for Soviet Jews and of the Munich tragedy, 
including statements by American leaders 
and others deploring the attack, and cov
erage of the Lincoln Memorial Observance. 

Thank you for your expression of interest 
in Voa broadcasts to the Soviet Union and 
rest assured that your concern over the plight 
of Soviet Jewry is one we fully share. 

EUGENE P. KOPP, 
Acting Federal Counsel and Con

gressional Liaison, United States 
Information Agency. 

Mr. Speaker, I know we are unanimous 
in our deep concern for the plight of the 
Soviet Jews and trust that our congres
sional efforts on their behalf will be help
ful in assuring them that there is unity 
and sincerity of purpose in our resolu
tions to assist them here in the U.S. 
House of Representatives. 

AMIN, SMITH, AND THE POLITICS OF 
HYPOCRISY 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. CRANE. Mr. Speaker, the world 
is, unfortunately, very selective in its 
moral outrage. 

The United Nations, for example, re
peatedly condemns Israel while refusing 
to say a word about Arab terrorism. It 
refrained from expressing any shock or 
opposition to the massacre of Israeli 
athletes at the Munich Olympics. . 

That same body condemns South 
Africa and Rhodesia for racism while 
remaining strangely silent at the racism 
being practiced by nonwhites, or by 
totalitarian states. The Soviet Union 
persecutes Jews and Christians and is in 
the process of committing cultural geno
cide against a host of captive national
ities, such as the Ukranians, the Lat
vians, and the Lithuanians. World 
opinion, however, seems unconcerned. 

Now we witness the spectacle of Gen. 
Idi Amin of Uganda expelling thou
sands of Asians from his country, for 
no reason other than their race. No more 
blatant example of racism can be found. 

In Uganda, two Americans have been 
tortured to death last year, and this year 
a Peace Corpsman has been shot and 
killed. General Amin, to underline his 
racist posture, has hailed Hitler for his 
murder of the Jews. Our own country, 
however, has reacted in a far different 
manner to the situation in Uganda than 
to that in Rhodesia. 

Writing in the Washington Evening 
Star-Daily News, Smith Hempstone 
notes that: 

The Untted States maintains diplomatic 
relations with Amin's government, trades 
with it, loans it money. 

Rhodesia., which emulated the American 
colonies by unilaterally declaring its inde
pendence in 1965 after more than 42 years of 
internal self-government has sought nothing 
more tha.n to live in peace with its neighbors 
and the world. It has not expelled its 9,200 
Asians, staged communal ma.ssa.cres, or 
slaughtered Americans. 

Our own policy toward Rhodesia is far 
different than our policy toward Uganda. 
Mr. Hempstone writes: 

The United States does not recognize 
Rhodes1a's independence, supports the United 

35181 
Nations boycott of Rhodesia's produce {with 
the recent exception of chrome} and 
wouldn't lend Smith a plugged nickel. 

Decrying the hypocrisy implicit in our 
Government's current policy, Mr. Hemp
stone writes that: 

Anyone----black, white or brown-who 
would prefer the rule of an Amin or a Mlcom
bero to that of an Ian Smith deserves to 
savor the experience. The time has come for 
the Uni-ted States to cut the hypocrisy and 
recognize Rhodesia. Our diplomats are break
ing bread every day with fa.r worse than the 
likes of Ian Sinith. 

I wish to share Mr. Hernpstone's arti
cle, which appeared in the Washington 
Evening Star-Daily News of Septem
ber 27, 1972, with my colleagues, and 
insert it into the RECORD at this time: 

AMIN, SMITH AND THE POLITICS 
OF HYPOCRISY 

{By Sinith Hempstone} 
The latest series of high jinks by Gen. 

Idi Amin Dada, Big Daddy and self-appointed 
president of Uganda's Second Republic, 
serves to underline the hypocrisy and idiocy 
of American policy toward Rhodesia. 

Amin, who came to power last year by 
bouncing President Milton Obote (who was 
not much better} , will remain in power until 
his military government has had a chance 
to put "the country in order," which at the 
present rate means that Big Daddy is going 
to be around a long time. 

Amin's eccentricities include expelling 
50,000 Asian holders of British passports (and 
threatening to expel Asians of Ugandan 
citizenship} , allowing his army to massacre 
tribesmen thought loyal to Obote, heaping 
praise on Hitler for his genocide of the Jews 
and accusing the United States, Britain and 
Israel of conniving in the recent abortive 
invasion of his country by Tanzanian-based 
Obote loyalists. Last year, Amin's soldiers 
tortured to death two Americans; so far 
this year they have shot and killed one Peace 
Corpsman, wounded another and jailed other 
Americans without cause. 

The United States maintains diplomatic 
relations with Amin's government, trades 
with it, loans it money. 

Rhodesia, which emulated the American 
colonies by unilaterally declaring its inde
pendence in 1965 after 42 years of internal 
self-government, has sought nothing more 
than to live in peace with its neighbors and 
the world. It has not expelled its 9 ,200 Asians, 
staged communal massacres or slaughtered 
Americans. While effective political control 
remains in the hands of Rhodesia's 229,000 
whites, Africans sit in both the Senate and 
the House of Representatives. 

Last year Prime Minister Ian Smith agreed 
to a set of proposals, later approved by a 
297-269 vote of Britain's House of Commons, 
Which would at some indefinite date 1n the 
future have provided for political control 
by Rodesia's 5.1 million Africans; govern
ments such as Amin's attacked the proposals, 
which were later rejected by Rhodesia's 
blacks. 
' The United States does not recognize 
Rhodesia's independence, supports the 
United Nations boycott of Rhodesia's pro
duce {with the recent exception of chrome} 
and wouldn't lend Smith a plugged nickel. 

No objective observer would argue that 
Rhodesia is an ideal democracy. Indeed, there 
has been a drift in recent years, encouraged 
by the isolation, imposed upon it and the 
vilification heaped upon it in the world, 
for Rhodesia to drift toward the South Afri
can system of apartheid. 

But diplomatic recognition is not a consti
tutional beauty contest. It does not imply 
approval. It is extended to governments 
which are in control of their territories and 
appear likely to remain in control of them. 
Rhodesia, after nearly seven years of inde
pendence, meets these criteria. 
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Indeed, in the real world of Africa,n govern

ance as opposed to the Cloud Cuckooland of 
liberal fantasy, Rhodesia stacks up rather 
well. For Amin is not the only African leader 
doing the Emperor Jones bit. Thrat great 
democrat, Sekou Toure of Guinea, is busily 
exterminating his country's educated class, 
most of whom (including two former am
bassadors to the United States) according to 
him are in the employ of the CIA. 

His Excellency, Col. Michel Micombrero, 
president of Burundi, is methodically solving 
his country's overpopulation problem by ex
tinguishing as many members of the Hutu 
tribe as he can lay his hands on, perhaps 
80,000 by last count. Gen. Jean-Bedel 
Bokassa, president of the Central African 
Republic, a strong law-and-order man, is 
stamping out thievery by cutting off hands 
and beating to death prisoners ("It's tough, 
but that's life," philosophizes Bokassa). The 
screams of political prisoners being tortured 
in Equatorial Guinea's jail across the street 
from his office literally drove one American 
diplomat mad. And then there were the 
Congolese massacres of the 1960s and, more 
recently, the Biafran genocide. 

All but four of black Africas 40-odd (and 
some of them are extremely odd) nations are 
one-party states, and 14 are military dicta
torships. Nor need the comparisons be con
fined to Africa: Is the hardfisted Communist 
dictatorship of Bulgaria, which we recognize 
and with which we trade, really less offensive 
than Smith's regime, from which we recoil in 
horror? Horsefeathers! 

The choice in Rhodesia is not between an 
authoritarian white minority regime and a 
black democracy. The choice, if the track rec
ord elsewhere in Africa means anything, is 
between an imperfect regime dominated by 
whites--but willing to share power with 
blacks-and a chaotic situation from which, 
with luck, a not-too-repressive black dicta
torship might emerge. 

Anyone-black, white or brown-who 
would prefer the rule of an Amin or a Micom
bero to that of an Ian Smith deserves to 
savor the experience. The time has come for 
the Unit ed States to cut the hypocrisy and 
recognize Rhodesia. Our diplomats are break
ing bread every day with far worse than the 
likes of Ian Smith. 

H.R. 256, THADDEUS KOSCIUSZKO 
HOME NATIONAL HISTORIC SITE 

HON. EDWARD J. DERWINSKI 
OF ll.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, October 10, 1972 

Mr. DERWINSKI. Mr. Speaker, I am 
fi\Specially interested in H.R. 256, which 
would establish the Thaddeus Kosciuszko 
Home National Historic Site in the State 
of Pennsylvania since I am a cosponsor 
of an identical measure, H.R. 7813, intro
duced on April27, 1971. 

There is no question of the great con
tribution of Gen. Thaddeus Kosciuszko 
to the American Revolution. All agree 
they were great; some qualified experts 
believe they were decisive in the winning 
of the war. All agree that he ought to be 
honored; practically all are agreed that 
he has been officially ignored for nearly 
two centuries. 

Millions of Americans of Polish descent 
have asked that the omission be rectified 
by preserving his last place of resi
dence--the last evidence of any kind re
maining on this continentr-as a national 
historic site. 

This seems modest indeed as compared 
with the honors the Republic has be-
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stowed upon the memory of other 
heroes-for example, General Lafayette. 
No one could detract from the laurels of 
General Lafayette-but their lustre does 
contrast the manner in which General 
Kosciuszko's name has been permitted to 
remain in the shadows. House bill 256-
other identical measures are H.R. 6759 
and H.R. 7813-does much to remedy this 
historic wrong; and since the opportunity 
to save this historic house is virtually the 
last chance to preserve the only remain
ing object actually associated with Gen
eral Kosciuczko's physical presence, I, 
along with millions of other Americans 
of Polish descent, respectfully urge the 
Members of the House to preserve this 
irreplaceable bit of Americana for all 
Americans of the generations yet to come 
by supporting H.R. 256. 

NADER TOO TOUGH ON CONGRESS 

HON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. BOB WILSON. Mr. Speaker, under 
leave to extend my remarks in the 
R ECORD, I include the following: 
[From the San Diego Union, Oct. 9, 1972] 

ACCOMPLISHMENTS IGNORED-NADER TOO 

TOUGH ON CONGRESS 

On many occasions this newspaper has 
taken Congress to task for its failings, which 
are many. 

Congress certainly is not as responsive to 
the public as it should be. Its bureaucracy 
is a thicket of people and paper. Its organiza
tion leaves much to be desired. The budget
forming process is a miracle of confusion, 
and Congress tackles far too many things 
that it could profitably leave alone. Admit
tedly some of its members, like many of us, 
exhibit the all-too-common failings of lazi
ness, greed and ego. 

When all of that is said, however, a student 
of Congress also must admit that its accom
plishments often are impressive-and that 
despite all of its failings, somebody has yet 
to come up with a better system if progress 
of the United States of America is the yard
stick by which its legislative body is judged. 

The failure to recognize the virtues of Con
gress as well as its warts is what is conspicu
ously lacking in a massive review of its efforts 
by Ralph Nader, currently the most visible 
critic. 

If we are to believe Mr. Nader's most re
cent jeremiad, Congress is kept at heel by 
the executive branch and special interests-
businessmen, labor leaders, lawyers, farmers 
and others. He leaves us with the picture of 
an average congresseman who is dominated 
by greed, an instinct for survival and human 
appetites. He also leaves the impression of 
self serving legislative procedures designed 
principally to perpetuate the above. 

While there is an element of truth to all of 
this, it also is fact that the political process 
by nature is one of personal interplay, 
compromise of viewpoints and checks and 
balances. The seniority system, the obstacles 
before bills are passed and even the filibuster 
have virtue as well as vice. American people 
are doctors, lawyers, labor leaders, business
men, farmers-"special interests." 

One has but to look at the sweeping social 
changes of the last decade to realize that 
when Congress makes up its mind to do 
something, the task is accomplished. 

Few would disagree with Mr. Nader's 
yearning for greater individual attention to 
our government or his desire to remove its 
warts. Hopefully, the shrillness and hyper-
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bole of his attack, as well as its promised 
duration, will not turn people off. 

We would disagree, however, with one of 
his emerging themes--one that is heard often 
in today's political campaigning-that the 
federal government's responsibilities extend 
to all problems and failings in the nation, 
1ncl uding personal ones. 

CONGRESSMAN RODINO'S ROLE IN 
COMBATING NARCOTICS 

HON. DON EDWARDS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. EDWARDS of California. Mr. 
Speaker, as chairman of the House Judi
ciary Subcommittee with jurisdiction 
over the rehabilitation of narcotics ad
dicts, I feel a responsibility to scrutinize 
each new development in the efforts of 
our Government to abate the heroin epi
demic which now plagues us. One of the 
most recent developments in this area is 
the statement by President Nixon on 
September 18, 1972, of his intention to 
suspend all economic and milita ry as
sistance to any foreign government 
which fails to cooperate with us in con
trolling the illegal drug traffic. 

Too often in this political year the ad
ministration has been criticizing the 
Congress while at the same time claim
ing credit for new programs which have, 
in fact, been initiated in the Congress. 
This is especially true, Mr. Speaker, with 
respect to the administration's present 
narcotics program. Under the circum
stances, I feel a special obligation to 
make the record clear and to point out 
that the man who is primarily respon
sible for formulating much of the pres
ent narcotics program is my este'emed 
colleague from New Jersey, Representa
tive PETER W. RODINO, Jr., WhO is the 
ranking member of the Committee on 
the Judiciary on which I serve. 

The gentleman from New Jersey <Mr. 
RoDINO) was the very first Member of 
Congress to introduce legislation impos
ing sanctions on countries which do not 
help to eliminate the illegal flow of 
drugs. Mr. RoDINO first introduced his 
bill on June 2, 1970. At that time the 
measure was actually opposed by the ad
ministration. Mr. RoDINO diligently con
tinued to press for enactment despite 
administration opposition. Eventually 
the administraJtion reversed itself and 
supported the legislation. 

On October 22, 1970, Mr. RoDINO wrote 
a letter to the President seeking the 
President's support for his comprehen
sive plan for an all out war against nar
cotics. Mr. RoDINo's plan included medi
cal treatment for all addicts by public 
health officials. Law enforcement offi
cials, therefore, would be available to 
vigorously enforce regulations against 
the narcotics pushers and the organized 
drug rings. Moreover, the plan sought 
to utilize economic sanctions against 
those countries which do not cooperate 
in halting illegal drug traffic. Eight 
months later, the President responded 
with a plan substantially similar to that 
of Mr. RODINO. 

Also in 1970, Representative RoDINO 
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participated in a North Atlantic Treaty 
Organization conference in the Nether
lands. He urged all NATO nations to join 
together in combating illegal drug traf
fic. He recommended and organized an 
international working committee to 
evaluate the international narcotics 
problem. His proposal was accepted 
unanimously, and the committee is pres
ently seeking methods of ending the il
legal production, sale, and distribution 
of narcotics. 

In 1971, Mr. RoDINO continued his 
NATO conference work by presenting a 
detailed analysis of the critical drug 
problem in the United States to the 
NATO committee. He strongly advocated 
the need to stop opium production in all 
NATO countries. One week later, Turkey 
promised to ban all opium production. 

The horrifying reports from Southeast 
Asia depicting the magnitude of narcot
ics use by U.S. servicemen is now famil
iar to the entire Nation. Representative 
RoDINO was one of the first Members of 
Congress to recognize the urgency of the 
problem. He envisioned medical treat
ment for veterans under his comprehen
sive plan. He also joined in sponsoring a 
bill that provided for drug addicted serv
icemen to be discharged from military 
service for physical disability, and tore
ceive medical treatment. 

Representative RoDINO strongly urged 
the President to use the economic sanc
tions provided by Congress unless Para
guay agreed to extradite the notorious 
Auguste Ricord from Paraguay. Ricord 
is allegedly one of the world's largest 
heroin dealers. Recently, because of the 
possibility of losing foreign aid, the Gov
ernment of Paraguay did extradite Ri
card. It seems unlikely, Mr. Speaker, that 
this would have been done without the 
legislation originally proposed by Mr. 
RODINO. 

Currently, Representative RoDINO is 
cosponsoring my bill, the Narcotics Ad
dict Treatment and Rehabilitation Act 
of 1972, which is designed to enable the 
Federal and local criminal justice sys
tems to deal more effectively with the 
problems of narcotics addiction. 

The record of Congressman Peter W. 
RoDINO, Jr. is one of a man deeply com
mitted to solving one of the most criti
cal problems in our history. Mr. RoDINO 
does not merely lament about the drug 
abuse crisis. He actively works to remedy 
it, and through his leadership inspires 
others to work with him. 

MAN'S INHUMANITY TO MAN-HOW 
LONG? 

HON. WILLIAM J. SCHERLE 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. SCHERLE. Mr. Speaker, a child 
asks: "Where is daddy?" A mother asks: 
"How is my son?" A wife asks: "Is my 
husband alive or dead?" 

Communist North Vietnam is sadis
tically practicing spiritual and mental 
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genocide on over 1,757 American pris
oners of war and their families. 

How long? 

SMALL COLLEGE FINDS FINANCIAL 
SUCCESS 

HON. WILBUR D. MILLS 
OF ARKANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. MILLS of Arkansas. Mr. Speaker, 
Eliot Janeway, consulting economist, 
New York City, interviews Dr. Roy Shill
ing, president, Hendrix College, Conway, 
Ark. The interview is as follows: 

SMALL COLLEGE FINDs FINANCIAL SUCCESS 
(By Eliot Janeway) 

NEW YORK CITY.-NOW that America's big 
universities are going broke along with big 
government, the native American institu
tion known as the small private college, 
which only yesterday was making news 
merely by surviving, is now learning how to 
make it. Dr. Roy Shilling, the 41-year-old 
president of Hendrix College in Conway, Ark., 
has developed an educational mousetrap 
which works. His exercise in Emersonian wis
dom seems to be fulfilling Emerson's proph
ecy that the world will beat a path to the 
door of anyone who makes a better mouse
trap. 

JANEWAY. Tell us a bit about your college. 
SHILLING. Hendrix has about 1,025 stu

dents, of which 80 percent are from Arkansas 
and the other 20 percent represent 27 other 
states. We have about 20 different majors 
wihin 17 different departments, although we 
offer only the bachelor of arts degree. About 
51 percent of the students receive some 
financial aid from the college. More than 55 
percent of our graduates go to professional 
schools-medical schools, law schools, or 
graduate studies. 

JANEWAY. What is distinctive in what you 
have to offer, and what do you think you 
can demonstrate? 

SHILLING. What we really have going for 
us is a traditional acadeinic program within 
the framework in which we operate, and we 
appeal to students who want it. The student 
takes only three 1.ourses per term, and the 
design of the curriculum assumes that no 
student takes the same set of courses as an
other student. There is freedom in which to 
structure the courses based on the student's 
interest and abilities. 

We use the college level examination pro
gram to determine what the individual stu
dent is able to do and how much credit is 
to be granted from previous learning. Thus, 
we think that our approach incorporates the 
best possible psychological and learning 
principles. Another strong point is the man
agement team which has identified our re
sources, and utilized and allocated them 
against our most urgent priorities. 

JANEWAY. Hendrix seems atypical because 
it is on a sound fiscal footing. 

SHILLING. That fact really astounds most 
business and professional people with whom 
I talk. They just can't believe that in a time 
when private colleges are running average 
deficits of $131,000 a year, we are actually 
setting aside reserves and without penalizing 
our programs. Our internal pace-setter 
foundation is matching the $50,000-a-year 
grant from the Ford Foundation for three 
years to generate new ideas in undergradu
ate education, and we were given the venture 
fund grant from Ford last year. 

JANEWAY. How much of your fiscal achieve-
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ment comes from endowment income, from 
grants and gifts, and from tuition and fees? 

SHILLING. There is a sound balance from 
all three major sources of income with 56 
percent coining from student tuition and 
fees, 20 percent from endowment earnings, 
and 18 percent from gifts and grants. This 
past fiscal year we exceeded our best projec
tions in every source of revenue that we 
had made a year and a half ago. For instance, 
in gifts and grants we projected $389,000 of 
unrestricted funds and we made about $425,-
000, and the same is true with endowment 
earnings and tuition and fees. 

We realized early that a strong person was 
needed to manage finances, so we brought 
in a senior professor of economics to be vice 
president and treasurer. We get an operating 
statement the first of every month. Many 
college presidents don't really know how they 
have done until 15 months after the year 
has closed. 

JANEWAY. You are not spending your en
dowment principal or capital gains? 

SHILLING. We are using only the earn
ings. 

JANEWAY. What is your faculty-student 
ratio? 

SHILLING. Twenty to one. One of our great
est resources is our facu1ty; two-thirds enjoy 
tenure. 

JANEWAY. One reason for student cynicism 
has been the lack of respect for access to the 
nonteaching teacher. You have a teaching 
faculty who really works at it? 

SHILLING. Very much so. The normal fac
u1ty-teaching load is the.equivalent of eight 
courses a year. Our professors try to establish 
close rapport with students in sinall-class 
situations. 

JANEWAY. Do you teach yourself? 
SHILLING. I sure do. All the chief adinin

istrators taught this past year and plan to 
continue to teach. 

JANEWAY. Generalizing about the American 
economy as a whole, the health sector seems 
to be getting money and resources at the ex
pense of a contraction in the educational 
sector. 

SHILLING. We see this as creating more of 
a hardship and discrim.inating against the 
so-called private liberal arts college more 
than against any other institution or educa
tional community. The community college 
and the traditionally black institution have 
received increased fundings, but the so-called 
four-year college, the private institution, has 
fewer opportunities now than it has ever had 
to get funding from the federal government. 

REVENUE-SHARING DOLLARS AL
LOCATED TO 19th DISTRICT OF 
ILLINOIS 

HON. TOM RAILSBACK 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. RAILSBACK. Mr. Speaker, the 
Joint Committee on Internal Revenue 
Taxation has recently made available the 
dollar allocations which local and State 
governments will receive under the reve
nue-sharing legislation approved by the 
House-Senate conference committee. 

I include in the CONGRESSIONAL RECORD 
the data regarding the amounts allo
cated to the governments in the 19th 
District of illinois-which I am proud 
to represent. 

They are as follows: 
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Carroll County area. totaL _______ _ 
County government_ ___________ _ 
Total to all cities over 2,500 _____ _ 
Total to all cities under 2,500 ____ _ 
Total to all townships __________ _ 
Savanna. City-------------------

Fulton County area. totaL _______ _ 
County Government_ __________ _ _ 
Total to all cities over 2,500 _____ _ 
Total to all cities under 2,500 ___ _ 
Total to all townships __________ _ 
Canton CitY--------------------
Farmington -------------------
Lewistown ---------------------

Hancock County area. totaL _____ _ 
County Government ____________ _ 
Total to all cities over 2,500 _____ _ 
Total to all cities under 2,500 ____ _ 
Total to all townships ___________ _ 

Carthage ----------------------
Hamilton ----------------------

Henderson County area. totaL __ _ 
County government_ ____________ _ 
Total to all cities under 2,500 ___ _ 
Total to all townships ___ ______ _ 

Henry County area. totaL __ _____ _ 
County government _____________ _ 
Total to all cities over 2,500 ___ _ 
Total to all cities under 2,500 ___ _ 
Total to all townships _________ _ 

Galva. - - ------------------------
Geneseo ----- - -- - --------------
Green Rock _______ c. __ :_ _________ _ 

Kewanee -----------------------

McDonough County area. totaL __ 
County government _____________ _ 
Total to all cities over 2,500 _____ _ 
Total to all cities under 2,500 ___ _ 
Total to all townships ___ _______ _ 

Bushnell ----------------------
Macomb -----------------------

Mercer County area. totaL ______ _ 
County government _____________ _ 
Total to all cities over 2,500 _____ _ 
Total to all cities under 2,500 ___ _ 
Total to all townships _________ _ 

Aledo --------------------------

$416,976 
133,069 
70, 417 
97,432 

116,058 
70,417 

868, 145 
299,750 
214,477 
107,088 
246,829 
155,092 
32,331 
27, 055 

565,695 
199,246 
64,829 
90,871 

210,749 
33,799 
31,030 

202,024 
84,150 
24,268 
93,605 

819,346 
212,132 
259,846 
92,942 

254,427 
32,120 
36,085 
12,209 

179,432 

811,814 
266,370 
258,006 

54, 649 
232,790 

45,339 
212,667 

413,418 
179,183 
35,030 
60,347 

138, 858 
35,030 

Rock Island County area totaL ___ 2, 611,367 
County government_____________ 634, 489 
Total to all cities over 2,500 ______ 1, 644, 626 
Total to all cities under 2,500_____ 101, 792 
Total to all townships__________ 230, 401 
Coal Valley Village______________ 10, 182 
East Moline City________________ 265,056 
Milan-------------------------- 55,492 
Moline------------------------- $578,880 
Rock Island City________________ 695,694 
Silvis -------------------------- 39, 321 

Warren County area. totaL _____ _ 
County government_ ___________ _ 
Total to all cities over 2,500 _____ _ 
Total to all cities under 2,500 ___ _ 
Total to all townships _________ _ 

Monmouth ------- - -------------

Whiteside County area. total ____ _ 
County government ____________ _ 
Total to al cities over 2,500 _____ _ 
Total to all cities under 2,500 ___ _ 

Fulton --- - --------------------
Morrison ----- - ----------------Rock. Falls ____________________ _ 

Sterling ------------------------

516,235 
175,200 
123,633 
35,569 

181,833 
123,633 

1,173,231 
583,614 
512,776 

76, 840 
86,776 
29 , 246 

101,449 
295,305 

In addition, the allocations for the follow
ing counties, parts of which have been added 
to the 19th District, are as follows: 
Adams County area. totaL _______ $1, 579, 322 
Bureau County area. totaL______ 876,887 
Lee County area. total_______ ____ 907, 135 
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IS WHAT'S GOOD FOR NADER GOOD 
FOR THE PEOPLE? 

HON. WILLIAM E. MINSHALL 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. MINSHALL. Mr. Speaker, under 
leave to revise and extend my remarks, 
I wish to insert in the RECORD the follow
ing colwnn by James J. Kilpatrick: 

Is WHAT'S GOOD FOR NADER GOOD FOR THE 
PEOPLE? 

(By James J. Kilpatrick) 
Once upon a time, as Plutarch tells the 

tale, Aristides The Just was running for re
election. He stopped a. stranger on the streets 
of Athens to solicit his vote. No, said the 
citizen, who did not recognize the candidate, 
he could not support Aristides-and it was 
not as if he had anything against the 
state::;man. 

What, then was the trouble? "I'm sick and 
tired," said the citizen, "of hearing him 
called The Just." 

Ralph Nader, the Great Crusader, mlght be 
well advised to meditate upon the story. Be
yond question, this dedicated and zealous 
man has made significant contributions to 
the safety of American consumers and to 
the quality of our environment. But he is 
displaying in his current assault upon Con
gress a. swell-headed arrogance that may cool 
the ardor of even his most devoted fans. The 
gentleman is insufferable. The gentleman, 
indeed, is a bore. 

One is reminded not only of Aristides but 
also of Engine Charles Wilson. The canard 
will not die that the great industrialist once 
avowed that what is good for General Motors 
is good for the U.S.A. Ralph Nader exhibits 
the same confusion. His newly-sponsored 
book, "Who Runs Congress?" grandly equates 
Ralph Nader with the "people" or with "the 
public interest." He alone, goes the implica
tion, is qualified to proclaim what is good 
and wise and progressive. The possibility that 
he might be wrong-the possibility that de
cent men might take an opposite view out of 
pure motives and sound reasons-that pos
sibility never crosses Nader's Olympian brow. 

This vainglorious image emerges from 
Nader's book. The paperback is attributed to 
Mark J. Green, James M. Fallows, and 
David R. Zwick, but it bears the imprimatur 
of the man himself. Viewed simply as a. book, 
the book is mostly non-book. It rehashes 
every criticism of Congress made in recent 
years, but it adds little that is new or 
different. 

What raises one's hackles is the lordly as
sumption of Nader's factotums that every
one else is vile, and only he is pure. The 
assumption recurs in a dozen forms. Unions 
no less than corporaticns fin d troublesome 
regulations standing "between them and the 
politicians they want to buy." The bad guys 
are trotted forth in semantic black hats. 
Rep. Thomas P. O'Neill (Jr., D-Mass.), a bad 
guy, is the "august" chairman of a sub-com
mittee. A vice president of Texaco doesn't 
merely say; he "intones." It is angels on one 
side, demons on the other-the "people" ar
rayed against the "special interests." 

The truth is vastly more complex. Are 
milkmen "people"? Are tobacco farmers 
"people"? Are the owners of service stations 
"people"? No, indeed. They are co-conspira
tors in dastardly plots to "milk the house
wife ," or they are "small businessmen who 
are different from you and me." By contrast, 
"public lobbies" are filled with virtue: "They 
may save the taxpayer billions." But the bad
dies, the business lobbies, are concerned only 
with making "the victims bear the cost of 
their anticonsumer political efforts." 
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What is the consumer's interest? The hon

est answer, in many difficult cases, is simply: 
It depends. The recent increase in milk 
prices may or may not have been in the 
consumer's interest. The oil depletion allow
ance may be as evil as Nader contends, or it 
may contribute to the explorations that are 
vital to a. healthy petroleum industry. Safe
ty requirements in general must be ap
plauded, but a. fanatical obsession with safe
ty may inflate production costs to a. point at 
which the public interest is adversely af
fected. 

Ralph Nader, of course, has every right 
to lobby for his causes, and to urge his fol
lowers to organize their campaigns. Splendid! 
But the gentleman is not divinely ordained. 
The anathema. he pronounces on the Con
gress may amount to Holy Writ; and per
haps members must obey him in peril of 
their seats. But then, again, perhaps not. 

COUNT CASIMffi PULASKI 

HON. HAMILTON FISH, JR. 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. FISH. Mr. Speaker, today, October 
11, marks the 193d anniversary of the 
death of that outstanding Polish patriot 
who gave his life for our country during 
the war for independence, Count Casimir 
Pulaski. 

Born in 17 48 in Poland to an aristo
cratic and distinguished family, Count 
Pulaski spent a lifetime in fighting to 
free his native land from the yoke of 
slavery, and then traveled thousands of 
miles to a strange new land to assist a 
small band of young people engaged in a 
similar battle. 

Here, he contributed his brilliant mili
tary knowledge to people unacquainted 
with the ways of war. Through his efforts 
he helped weld them into an effective 
force which was able to gain the final 
victory on the road to freedom where we 
who come after stand today. 

Commissioned by Congress to form a 
brigade of cavalry, known as the Pu
laski Brigade, the count developed his 
men into an effective striking force for 
our small but determined .Army. 

It was while leading this brigade that 
he was mortally wounded and carried 
aboard a naval ship in Savannah Harbm' 
where he died. He was buried at sea so 
we have no grave at which to place a 
wreath of remembrance and thanks to 
this great man. 

But this does not diminish the memory 
of this exemplary fighter for liberty, for 
his memory lives in the hearts of all 
those who would see all nations free in 
fulfillment of his dreams. 

Traditionally the 12 million Ameri
cans of Polish descent mark Pulaski Day, 
not only as a tribute to Casimir Pulaski, 
but also as a day marking the contri
butions to our Nation and our national 
life by the people of Poland who followed 
him to the United States. Like Count 
Pulaski, these people have not only added 
to our love of freedom and independence, 
but with their lives and customs have 
enriched our lives. 

Mr. Speaker, it is my privilege to join 
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with all those of Polish descent who are 
observing this day in tribute to the re
markable man, Count Pulaski, and to 
commemorate the contributions of those 
remarkable people from Poland and their 
descendants who have contributed so 
much to our national heritage. 

WHO RLTI'lS CONGRESS 

~ HON. BENJAMIN S. ROSENTHAL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. ROSENTHAL. Mr. Speaker, the 
New Republic of October 14, 1972, offers 
two sepB.rate and distinguished reviews 
of Ralph Nader's "Who Runs Congress?" 
Like all good literary criticism, the re
views by TRB and Paul Leventhal have 
a life and a significance all their own. 
Not only do they illuminate the most 
valuable parts of the Nader commentary 
on Congress, but they actually provide 
the reader with valuable new insights 
and ideas. 

M;. Speaker, if, as a result of the Nader 
Congress project, only one congressional 
reform is implemented and if Congress 
is made only a little more efficient, then 
the time and effort expended by Mem
bers for this study will be more than 
justified. The complete texts of the New 
Republic reviews, follow: 

NADER AND GOLIATH 

There sat Mahatma Gandhi in a loin 
cloth under a banyan tree in India. Only 
it wasn't Gandhi, it was Ralph Nader, not 
in a loin cloth and not in India but in the 
Sheraton Carlton hotel for eggs and bacon 
with a group of doubting and ultimately 
awed Washington newsmen. For a little while 
until they got out again into the traffic 
stream of reality in Washington--capital of 
a nation suffering from moral fatigue-they 
Believed. They rubbed their eyes; those 
cynics had seen a dream. 

Yes, Ralph Nader says Congress doesn't 
have to be the way it is; that it can be 
made what it is supposed to be, a dynamic, 
vigorous, lively voice in Washington, freed 
from the dominance of corporate lobbyists 
and the Executive to which it has been slowly 
abdicating power for 50 years. And if any
body can bring Congress back Nader can. 
See what he did to General Motors. 

A more improbable figure in materialistic 
America rarely existed. Mahatma Gandhi?
maybe the comparison is far-fetched but 
there is the same simplicity of the saint and 
wordly wisdom of the serpent. 

Nadar, 38, is tall, thin, stooped, six-feet
four, spidery, slightly swarthy, Lebanese with 
a large nose, sensitive mouth (with a comical 
twist in it) and a permanent 10:30 o'clock 
shadow. He has dark, intense, deep-set eyes 
under dark curly ha.ir and when he talks 
he is immediately absorbed in his subject and 
delivers his thoughts, from a passionately 
convinced intelllgence, with quick, eager 
movements of his long artistic fingers and 
mobile face. He lives in lodgings and is as 
un-American as can be: he has no house, 
no car and no wife. Women want to mother 
him. because of a sma.Il-boy quality. 

What do enemies fault in this man? Any
one with such pretensions to virtue creates 
skepticism automatically, he must have feet 
of clay! Avarice? He is financing this $200,000 
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survey of Congress out of his own pocket 
from lecture fees and writings. He tells me 
he lives on $5000 a year; he can't remember 
taking a holiday. Sex? It seems doubtful; he 
is a kind of secular priest of the sect of con
sumerism, enjoying it immensely, devoid of 
g·reed, beyond influence. Power? Here it may 
be, is his Achilles' heel, but that is just a 
surmise; one cannot guess where such a man 
will wind up because there have been so 
few such men in Washington; let alone 
Gala.hads who actually knocked off Capitol 
Hill dragons. Fortune writes, "He is chiefly 
responsible for the passage of at least slx 
major laws." His ideas of devoted public serv
ice are as intoxicating to young men fresh 
out of law school as the scent of a girl's 
perfume. Nader is the father of a whole new 
school of public service law firms. 

The new book from the Nader organiza
tion, Who Runs Congress? (306 pp., Bantam, 
$1.95), has a lot of good stuff in it and will 
be followed in a fortnight by the real opus, 
490 profiles of members of Congress, 24 to 
32 pages each, which may be something of a 
bombshell. Some stuffed shirts find the im
pertinence of the Nader group in writing 
about congressmen as though they were 
human almost beyond endurance. 

The fact is that Washington is overdue 
for the kind of muckraking that newspapers 
have almost forgotten how to turn out. Cor
ruption today is of a different kind. It is not 
freebooters and robber barons any more, op
erating outside the system; it is the cozy 
relationship of corporate lobbyists and poli
ticians operating in the system, taking it for 
granted that government should be run in 
the interest of the aflluent. Generally the 
payoff is the campaign contribution; for ex
ample, in 1968 oil company executives put 
up $800,000 and 93 percent of it went to the 
Republicans. Today we know the administra
tion amassed $10 milllon from anonymous 
wellwlshers, presumably corporate, just be
fore the April deadline requiring full disclo
sure. We know that the Department of Agri
culture as a matter of routine notified the 
big international grain dealers in the Rus
sian wheat deal of a policy change that 
would skyrocket prices before it ever told the 
farmers or consumers. We know that the oil 
import quota costs consumers $5 billion a 
year, although Mr. Nixon's own cabinet task 
force recommended abolishing it, not merely 
because it fed inflation but because it is a 
danger to US defense in war by depleting 
strategic domestic oil reserves. Profits come 
first. 

The power is oozing out of Congress be
cause it will not put its own house in order. 
That is Nader's theme. It is not a partisan 
matter. Democrats are often indistinguish
able from Republicans. Mr. Nixon has just 
let us know, through Spiro Agnew, for ex
ample, that he will not oppose reelection of 
Senator Eastland of Mississippi, chairman of 
the powerful Judiciary Committee and a 
beneficiary of farm subsidies for not growing 
cotton; Eastland, it turns out, has "stood 
four-square with many important adminis
tration programs." So his GOP opponent 
can't expect White House support. 

The nation is fed up on Watergates and 
ITT rakeoffs, on Vietnam bombings, on the 
problems of the poor and the cities. It wants 
to be let alone. It is the dullest, dreariest, 
strangest presidential election in history. 
Thumbing through an old copy of the Satur
day Evening Post (June 27, 1964) I found an 
eloquent demand that President Johnson 
should debate challenger Goldwater on TV: 
"I believe the strongest argument for debates 
is that they make candidates put on a bett~r 
campaign, with the result that the man who 
wins becomes a better president. . . . I am 
convinced that TV debates are essential." 
Who wrote that? Why, our Richard Nixon, 
to be sure, between jobs; the same who won't 
debate today because he is so busy with af-
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fairs of state. At first we found the switch 
amusing, then it just seemed one more sour 
joke; after all, what position hasn't he 
switched? 

So that's where Nader comes ln. He isn't 
sour; he isn't cynical; he thinks he can take 
Congress and make something of it. He re
ports that a Maryland congressman was be
ing considered for the Interstate and Foreign 
Commerce Committee and was asked, 
"What's your position on tobacco?" He re
plied, "I don't smoke," and lost the appoint
ment. He notes that, what with seniority, 
the average congressman newly elected this 
November will have to walt 41 years to chair 
the House Appropriations Committee. Nader's 
Raiders are probing Congress for items like 
that and we can see nothing but good com
ing from it. 

WHO RUNS CONGRESS? 

THE GREAT SURRENDER-RALPH NADER 
CONGRESS PROJECT BY MARK J . GREEN, JAMES 

M. FALLOWS AND DAVID R. ZWICK 

Who Runs Congress? was put together in 
less than eight weeks by three of Ralph 
Nader's most trusted Raiders and facile writ
ers--Mark J. Green, James M. Fallows and 
David R. Zwick. It is a highly readable and 
often entertaining cataloguing of congres
sional sin, arrogance, ineffectiveness and un
responsiveness, but it is unpedantic and, in 
Mark Green's own words, "makes no attempt 
a.t depth." Many young political science 
professors and lawyers who are team leaders 
of Nrader studies on congressional commit
tees and procedures feared that this book 
would unfairly and incorrectly anticipate 
their own substantive findings and proposals. 
It doesn't. Most of the materials are already 
familiar to serious Washington-watchers. The 
book is aimed rather at stirring casual 
citizens to an awareness, as Nader says in his 
introduction, of "what they've lost to Con
gress so that they can take more of it back for 
the good of themselves, their fellow citizens, 
and their children. For the people have in
deed abdicated their power, their money and 
their democratic birthright to Congress. As a 
result, without the participation of the 
people, Congress has surrendered its enor
mous authority and resources to special inter
est groups, waste, insensitivity, ignorance 
and bureaucracy." Not that the project itself 
is a casual one. It may indeed be Nader's 
most ambitious project so far, and has mobi
lized through the summer and into the fall 
1250 volunteers and staff to produce in all 
21,000 pages of studies on every aspect of 
Congress. This 300-page paperback is a small 
part of the whole but, Nader feels, a crucial 
one. He hopes that it will do for con gressional 
reform what Unsafe at Any Speed has done 
for auto safety, though he is willing to con
cede that it is more difficult to get people 
worked up about a distant institution than 
bugs in the family car. 

Nader makes a persuasive case that the 
nation is in the midst of a "grave constitu
tional crisis" stemming from a breakdown 
of separation and balance of powers. He 
views Congress as having been constitution
ally ordained the preeminent branch of gov
ernment by virtue of its closeness and ac
countablUty to the people and its role as 
shaper of the other two branches through 
the creation of agencies and the appoint
ment of judges. 

The book details how Congress has abdi
cated this power to its "three rulers"--com
mittee chairmen, special interest groups and 
the President. Chairmen, perpetuated by 
seniority and by generous campaign con
tributions from vested interests, are seen as 
unassailable because of their tight control of 
subcommittees and staff, their manipulation 
of the rules and their abllity to bestow 
favors on lesser members. The lobbies "de
rive their strategic advantage by controlling 
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the flow of information in and out of Con
gress.'' And the President's role as a ruler of 
Congress is made possible by congressional 
abdication of its warmaking power, its role 
as an initiator of bills and of a legislative 
program, its control of the budget and ap
propriated funds, and its responsibility to 
oversee the actions of the executive branch. 

These findings are hard to quarrel with, 
as are the described causes of congressional 
abdication, the greatest of which is Congress' 
inability to gather independen t information. 
In fact, each of the three " rulers" of Con
gress have achieved most of their power by 
mean s of accumulating and ~anipulating 
information. Committee chairmen can and 
often do keep m embers in the dark about 
the status of major bills and the direction 
of commit t ee initiatives . Lobbies, with their 
ability to specialize, overwhelm members 
who must somehow cover an enormous range 
of issues. And the executive branch, which 
outguns the Congress by 4000 computers to 
one, is often the sole source of information 
on the programs wh ich it asks the Con gress 
to approve and finance. 

Nader wan ts Congress to become its own 
in dependent source of information by hiring 
more staff; computerizing its operations; 
making greater use of its own investigative 
arm, the Govern men t Account ing Office, and 
resurrect in g it s wat chdog role by once again 
making oversight h earings a regular congres
sional function. 

A basic reason the Congress does not assert 
its prerogatives, Nader contends, is that its 
members put the business of getting re
elected ahead of the business of Congress. 
The spiraling costs of campaigning make 
members all the more beholden to special 
interests. And just as insidious is what Nader 
terms the "trivilization" of the congressional 
office into a clearinghouse for constituent 
complaint s for the simple reason that careful 
attention to these complaints has become a 
proven method of getting reelected. Nader 
does not belittle the importance of providing 
this service, but he wants it done by some
a. congressional ombudsman-so that the 
members can devote full time to legislation 
and oversight. 

Although Nader assures his reader that 
the reclaiming and reforming of Congress 
"should not have to be the equivalent of 
reaching for the stars," the reader by book's 
end may well conclude that the task is every 
bit that astronomical. For that reason, per
haps, the book closes with a chapter on "Tak
ing on Congress: A Primer on Citizen Ac
tion." It is actually a condensed version of a 
"Handbook for Citizens" written by Douglas 
W. Cassell, Jr., another Nader Raider, and to 
be published next year as part of the Con
gress Project. 

Nader's call for citizen action suggests such 
involvement as writing letters that will be 
read, drafting bills that will be introduced 
and pursued, organizing community groups 
that will be heard and challenging congress
men at election time. Not surprisingly, the 
greatest stress is placed on citizen organiza
tion along with the successful lines of Nader
inspired Public Interest Research Groups 
(PffiGs). 

But it is at this point that Who Runs 
Congress? suddenly runs out of steam. 
Nader's reliance on citizen organization 
seems inadequate to the task of reforming 
Congress. SO does his proposal-made at a 
press conference last week announcing the 
book-that the Congress call itself into spe
cial session at the end of next year "for the 
sole purpose of studying and legislating con
gressional reform." Both approaches assume 
that the Congress, as it is presently con
stituted, is capable of meaningful and basic 
reform. With all due respect to Mr. Nader, it 
just doesn't wash, and there are indications 
that he realizes it. 
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There is but one way to accomplish the 

sort of sweeping reforms Nader is seeking in 
leadership, committee jurisdiction, seniority, 
rules, campaign finance, interest-group dis
closure, office procedures and information 
gathering. To change the Congress, you must 
change the members--or a.t least enough of 
the members so that the others get the 
message. 

Nader appreciates the power of the citizen's 
ultimate weapon-his vote-but he seems un
willing to marshal it to the full extent. True, 
he has caused a furor on Capitol Hill--espe
cially among his liberal congressional 
friends-by planning to release the Congress 
project profiles on individual members just 
three weeks before election day. But he in
sists that he is not engaging in partisan elec
tion politics, but rather simply giving the 
people a chance to evaluate their legislators 
during the preelection period of peak interest 
in the Congress. The nuance escapes most of 
the members; many see the timing of the 
profiles as a challenge to their survival. 

Nader has designed the profiles to be objec
tive, not evaluative, because he wants the 
voter to make up his own mind on whether 
individual members are deserving of reelec
tion. Influencing voters to vote a certain way, 
he insists, "does not mix" with organizing 
them and informing them. But if Environ
mental Action can name a "Dirty Dozen" 
congressmen most worthy of defeat on the 
single issue of conservation (and succeed in 
knocking off seven of them in 1970 and two 
already in primaries t his year, in cluding 
House Interior Committee Chairman 
Aspinall) , why can't Ralph Nader name a 
"Horrible Hundred" on an issue as basic and 
sweepin g as congressional reform? 

Nader is a much-feared man on Capitol Hill 
for the very reason that his credibility is so 
high among the voters. He should put that 
credibility to maximum use by exhibiting less 
profile and more courage on congressional 
reform. 

SATELLITE TELEVISION 
CENSORSHIP 

HON. JOHN E. MOSS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. MOSS. Mr. Speaker, next week the 
UNESCO General Conference will con
sider a draft declaration giving govern
ments the right to censor satellite tele
vision broadcasts. According to reports 
I have received, our Government has 
taken a "low profile" stand on this vi tally 
important issue. I am urging Secretary 
of State Rogers in a letter to take the 
high road instead-by making it per
fectly clear the United States is solidly 
opposed to any such censorship moves. 
I hope every Member of Congress will 
join me in this effort. 

Following is the text of my letter to 
Secretary Rogers and also the text of a 
speech by CBS President Frank Stanton 
on the matter: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 10, 1972. 

Hon. WILLIAM P. ROGERS, 
Secretary of State, Department of State, 

Washington, D .C. 
DEAR MR. SECRETARY : It has come to my 

attention that there is currently pending 
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before UNESCO a proposal permitting na
tions to censor satellite television broadcasts. 
The draft declaration was approved by a body 
which includes a representative of the United 
States who apparently expressed no objec
tion or formal reservations. If this is true, I 
think it is absolutely incredible. 

How our country-founded on the prin
ciple of the free flow of ideas and informa
tion-could ever put its stamp of approval 
even on a draft declaration of this sort is 
totally beyond my comprehension. 

It has been reported that American strat
egy in this matter will be to seek a postpone
ment of consideration of the draft declara
tion a.t the UNESCO General Conference, and 
to vote against it only as a last resort. 

I respectfully suggest that this Govern
ment announce to the world immediately in 
the strongest possible terms our unalterable 
opposition to the censorship of knowledge 
and ideas. This should hearten all of those 
human beings everywhere who believe in free
dom, truth and the dignity of man-t hat, 
indeed, he has "the right to know.'' 

Sincerely, 
JoHN E . Moss, 

R anking Majority Member. 

WREC 50TH ANNIVERSARY CEREMONIES 
(Remarks b y Frank Stanton, Vice Cha irman, 

Columbia Broadcasting System, Inc. ) 
MEMPHIS, TENN., 

October 4, 1972. 
Throughout a half century of dis

tinguished service as one of the landmark 
institutions of United States broadcasting 
WREC has remained clearly and unequiv
ocally dedicated to the idea that our nation's 
cornerstone is an informed public. 

I wish I could say as much for the guardi
ans of freedom of information throughout 
the world. But even as we meet here tonight, 
the United Nations General Assembly has be
fore it a proposal challenging that principle 
which has been a tenet of our democracy, a 
basic article of faith, since its very begin
ing-freedom of speech. 

This challenge comes as the result of far
reaching new technology that has open ed a 
new era. of human progress, the miracle of 
satellite broadcasting. The satellite televi
sion broadcasts we receive today -come into 
our homes through networks and individual 
stations. Through such worldwide linkage, 
over 600 million people on six continents saw 
the moonwalk on television-a significant re
minder of the enormous potential of satel
lite transmission. 

The capabilities of satellite communica
tion are such that individual receivers may 
one day be able to supplement reception of 
locally originated signals with broadcasts 
direct from satellites 22,300 miles in the sky. 
Such broadcasts could make it possible for 
people in every corner of the earth to share 
in the free flow of ideas, the free communi
cation of knowledge and information. 

And yet, ironically, the prospect of this 
very type of satellite-to-home television 
broadcasting has been made the occasion for 
an effort to negate the principle of interna
tional freedom of communication. 

On August 8, the Foreign Minister of the 
Soviet Union, Andrei Gromyko, submitted 
for the consideration of the United Nations 
General Assembly the text of a proposed in
ternational convention governing satellite 
television broadcasts directly into homes. 
What this proposed convention asserts is that 
governments have the right to control tele
vision broadcasts from abroad via satellite 
to their people by controlling international 
broadcasts at their source. It is an unfor
tunate fact that the leaders of too many na
tions have a deadly fear of information which 
could lead their people to topple the regimes 
in power. Understandably, these leaders are 
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interested in stringent preventative meas
sures. Hence the efforts of the Soviet Union 
have been encouraged by the acquiscence of 
other nations to a similar proposal from 
UNESCO. I want to return to this interna
tional proposal later. 

The government of the Soviet Union can 
and does jam incoming foreign shortwave 
radio broadcasts, at a cost estimated as $300 
million annually. It can and does punish its 
people for listening to foreign broadcasts. I 
am not addressing myself to the power of the 
Soviet government to do what it wishes 
within its own borders. The Soviet proposal 
to the United Nations, however, raises two 
new points. 

It envisages not merely jamming incoming 
broadcasts, but also taking action directly 
against satellites themselves outside a re
ceiving nation's territorial jurisdiction. The 
Soviet Union ~.sks UN member states, includ
ing our country, to agree that any nation, 
on its own initiative, may destroy satellites 
to keep broadcasts from going directly into 
the homes of their own people. This would 
make censorship a principle of international 
law. 

Undoubtedly the nightmare haunting the 
Kremlin is the possibility of its people hear
ing something other than their official gov
ernment line--the chance that some future 
move like the invasion of Czechoslovakia 
might be reported in broadcasts directly into 
Russian homes, giving the lie to the idea 
that the invasion was joyfully received. What 
the Kremlin wants is assurance that it can 
seal off the Soviet people from everything but 
its own propaganda. 

It is sometimes difficult for the Russians 
to make the distinction between their system 
of government communications media and 
ours of independent private communications 
entities. The Soviet Union sees no moral 
defect in giving governments, under inter
national agreement, the right to orchestrate 
the fiow of ideas. But such a right has no 
standing in this country, where communica
tions media are private and the very first 
article of our Bill of Rights limits govern
ment authority over speech, press and 
thought. 

What makes the USSR proposal more trou
blesome is that a climate of plausibility has 
been created for it, unbelievable as it may 
appear, by the United National Educational, 
Scientific and Cultural Organization
UNESCO, the organization conceived in the 
noblest of international idealism for the ad
vancement of free and unfettered cultural 
exchange. UNESCO experts from more than a 
dozen countries put together a document 
that can only be described as a compromise 
in principle and a frightening danger in 
practice. 

This astonishing UNESCO contribution, 
entitled "Draft Declaration of Guiding Prin
ciples on the Use of Satellite Broadcasting 
for the Free Flow of Information, the Spread 
of Education and Greater Cultural Ex
change," will be submitted to the organi
zation's General Conference this month. In 
general terms, the Declaration proclaims the 
people's right to freedom of information. In 
specific terms, however, the Declaration 
would have the United States accede as a 
matter of international law to any govern
ment's cutting off of its people from direct 
satellite television broadcasts-and not only 
television broadcasts but also, going the 
Russians one better, radio broadcasts as well. 
The rights which form the framework of our 
Constitution, the principles asserted in the 
Universal Declaration of Human Rights, the 
basic principle of the free movement of ideas, 
are thus ignored. And in their place an alien 
concept is proposed-a concept which gives 
the UNESCO Draft Declaration its clear 
meaning, the compromising of freedom. 
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The UNESCO Draft Declaration twists and 

turns. It commences with an altruistic allu
sion to "such international agreements as 
may be necessary to promote the free fiow 
of ideas by word and image." It cites the 
message of the Universal Declaration of Hu
man Rights that "everyone has the right to 
seek, receive and impart information and 
ideas through any media and regardless of 
frontiers." It even states that "The objective 
of satellite broadcasting for the free fiow 
of information is to ensure the widest pos
sible dissemination, among the peoples of 
the world, of news of all countries, developed 
and developing alike." 

This, however, turns out to be window 
dressing. Getting down to its real business, 
the UNESCO Draft Declaration declares 
"Each country has the right to decide on 
the content of the educational programmes 
broadcast by satellite to its people." And the 
Declaration does not stop there. "It is neces
sary," the document continues, "that States, 
taking into account the principle of freedom 
of information, reach or promote prior agree
ments concerning direct satellite broadcast
ing to the population of countries other 
than the country of origin of the transmis
sion." Thus, in a single sentence, the Draft 
Declaration manages to combine lip service 
to freedom of information and a demand for 
prior censorship of broadcasts through gov
ernment agreement and control. 

In practical terms, the UNESCO Draft Dec
laration gives international sanction to gov
ernment control of what people can see and 
hear in direct satellite transmissions from 
outside their national borders. This means 
that nobody may legitimately broadcast to 
the USSR without the agreement of the 
USSR. That is what UNESCO proposes, not 
just for the USSR but for every nation. And 
despite the inclusion of all the disclaimers, 
what this amounts to is clear and frighten
ing acceptance of the very same principle 
which lies behind the Soviet Union's pro
posal to the United Nations. 

Cooperation, understanding and trade be
tween Russia and the United States cer
tainly are in the interests of peace. In serv
ing the interests of peace, however, it surely 
is not necessary to sa.crifice basic human 
rights. In the final analysis, there can be no 
truly enlightened progress and hence no 
real peace without these basic human rights. 

Regardless of what body exercises the 
power of the censor, the effect of both the 
Soviet Union draft and the UNESCO draft 
is to make it possible for every signatory 
government to assert control over the con
tent of international broadcasts. Quite seri
ously, I do not see how our government, 
given our Constitution, can possibly enter 
into any agreement in which the rights of 
Americans to speak to whomever they please 
when they please are bartered away. And 
that is what both draft documents would do. 

We recognize that although the United 
States by tradition believes in the free 
exchange of ideas, most other nations do 
not. That fact probably explains why the 
UNESCO Draft Declaration was adopted by 
a multi-nation committee. What is astonish
ing is that the draft was accepted by a body 
which included a delegate from the Unit-ed 
States of America. Apparently he expressed 
no reservations, for none was recorded. The 
document hence went forward as a unani
mous and unopposed recommendation. 

Incredibly, in the ensuing months, wiser 
counsel has not prevailed, despite the rea
soned protests of the White House Office of 
Telecommunications Polley and the United 
States Information Agency, both of which 
are strongly opposed to the Draft Declara
tion. Rather than face the issue forthrightly 
and squarely, the State Department's plan of 
action as of today presumably is merely to 
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plead for postponement, and to vote against 
the Draft Declaration as a last resort--only 
if postponement fails. 

The State Department's attitude is per
haps best described as "embarrassment" over 
the prospect of opposing the desires of 
developing countries, which support the 
Draft Declaration. What the Department 
obviously has in mind is an attempt to avoid 
a head-on confrontation and give everybody 
a tidy diplomatic out. But I submit that the 
central issue here transcends that kind of 
diplomacy. Delaying tactics, pleas that haste 
is unnecessary or further study is required 
are entirely out of place when the funda
mental principle of free speech is at stake. 
There can be no temporizing. You don't 
negotiate free speech. The United States 
must do all within its power to block the 
path to international censorship. 

We must indicate in unmistakable terms 
that we reject censorship today, that we will 
reject it tomorrow, that we will reject it 
whenever its head is raised. 

To this end it is imperative that the Secre
tary of State instruct our delegation to the 
UNESCO General Conference two weeks 
hence to oppose the Draft Declaration and 
to oppose it head on. Any other course 
would be unworthy of our national heritage. 
When liberty is threatened, when freedom of 
thought is challenged, the policy of the 
United States must be resolute and uncom
promising. Never can we concede a basic 
freedom in one circumstance and expect it 
to survive unchallenged in another. 

MILWAUKEE TAX LAWYER PRAISES 
McGOVERN'S TAX PROPOSALS 

HON. HENRY S. REUSS 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. REUSS. Mr. Speaker, a brief but 
excellent explanation of the highlights 
of Senator McGovERN's tax reform pro
posals recently appeared in the Milwau
kee Journal. Its author is Robert A. 
Schnur, a Milwaukee attorney specializ
ing in taxation. 

Mr. Schnur points out that press cov
erage of these proposals has tended to 
concentrate on estimates of revenue 
gains involved. Instead, he suggests, the 
public needs greater discussion of the re
forms themselves and what they will do 
to improve the fairness of the tax 
system. 

The article follows: 
MCGOVERN'S PROPOSALS FOR TAX REFORM 

DESERVE STUDY BY PRESS, PUBLIC 

(By Robert A. Schnur) 
On Aug. 29, Sen. George McGovern an

nounced the details of an income and estate 
tax reform program intended, in his words, 
to phase out federal tax preferences for the 
wealthy and to move toward "tax justice" 
for working people. 

The response by leading Republicans was 
of course predictable, with administration 
spokesmen echoing the earlier plaint of John 
Connally that any such tax reform would 
"drive the Dow-Jones average down to 
500." 

Much more surprising, however, was the 
reaction of the press, which almost univer
sally ignored the substance of the McGovern 
proposals and instead focused on the ac-
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curacy or inaccuracy of his predictions as to 
the increased tax revenue which would be 
generated by the enactment of his plan. 

This latter point is, of course, important, 
but to focus on it exclusively ignores the 
fact that the individual proposals themselves 
deserve discussion on their merits, regardless 
of their effects on revenue. For, as McGovern 
stated, the present system is heavily biased 
toward the wealthy, and justice and equity 
demand that substantial reforms be enacted. 

The most important element in McGov
ern's plan is the elimination of the system 
of special rates on capital gains. Presently. 
a taxpayer who holds a capital asset (such 
as stocks and bonds) for more than six 
months will generally pay taxes on only one
half of the profits made by him on the sale. 

Certain minor "reforms" were added by 
the 1969 Tax Reform Act, but this type of 
income still receives an extraordinary bene
fit under existing law. 

The effect of this, obviously, aids those 
who earn large amounts of capital gains, pri
marily the wealthy, at the expense of those 
whose earnings come primarily or entirely 
from wages or salaries, primarily the poor 
or middle class. Thus a recent study shows 
that taxpayers in the $10,000 to $15,000 in
come group reported only $16.31 in benefits 
from the capital gains preference, while tax
payers in the $100,000 or over bracket re
ceived an average annual benefit of $38,000 

eac~ i ti As McGovern stated, such discrim na on 
between money earned by services and 
money earned by money is unjustifie~. 

Another major aspect of McGovern s plan 
relates to the loophole by which capital 
gains earned prior to death escape taxation 
entirely. . 

Presently, if an individual dies owning 
securities which initially cost him $10,000 
but which are worth $100,000 at the time 
he dies, the $90,000 profit will forever go un
taxed, and if his heirs then sel~ the securities 
for $100,000, no income tax Will be due. Mc
Govern proposes to tax this gain, as it should 
be, exempting estates of moderate size and 
bequests left to spouses. 

A third McGovern proposal is to effectively 
eliminate the present system of tax free 
municipal bonds. Presently, a city or state 
that seeks to raise money for public pur
poses can issue bonds to investors and pay 
interest on the bonds which is tax exempt 
to the recipient. This tax free aspect enables 
the bonds to be sold at lower interest rates, 
and this saving to the cities and states is 
cited as the reason for granting the tax 
exemptions. 

Many studies have shown, however, that 
such savings are substantially exceeded by 
the cost to the federal government in lost 
taxes. The difference, of course, is pocketed 
by the investors, who tend to be we~lthy in
dividuals to whom the tax saving Inherent 
in municipal bonds outweighs the lower in
terest rates payable thereon. 

Since the present system already results 
in an indirect subsidy from the federal gov
ernment to the states, McGovern is merely 
proposing that a direct federal subsidy be 
used instead, eliminating the wealthy in
vestor middleman. 

There is no space here to discuss the other 
aspects of the McGovern proposal, but, in 
general they all follow the pattern of eli
minating or reducing benefits to wealthy tax
payers. These proposals deserve serious at
tention by the public, and the press could 
assist by devoting more space to the im
portant, if complex, issues involved. With 
such attention, it is hoped, will come the 
recognition that, while John Connally may 
indeed suffer if the McGovern plan is im
plemented, the average working man in this 
country will reap substantial economic 
benefits. 

EXTENSIONS OF REMARKS 

ARTHUR R. ELDRED: NATION'S 
FIRST EAGLE SCOUT 

HON. JOHN E. HUNT 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HUNT. Mr. Speaker, recently the 
Camden County Council of the Boy 
Scouts of America, along with Scout 
troops of Clementon and Berlin, N.J., 
the Eagle Scouts Association and the 
Knights of Dunamis, held graveside 
memorial services to honor the Nation's 
first Eagle Scout, Mr. Arthur R. Eldr~d. 

It is a privilege for me to recogniZe 
this occasion and the accomplishments 
of such an outstanding individual as 
Mr. Eldred who received the Eagle Award 
while a member of a Boy Scout Troop 
in Long Island, N.Y.-Troop No. 1, 
Oceanside, Rockville Centre-in 1912, 
just 2 years after the Boy Scouts of 
America were founded in 1910. 

Mr. Speaker, for the public record, I 
would like to insert a biographical 
sketch on Mr. Eldred's life following my 
remarks: 

ARTHUR R. ELDRED 

Arthur R. Eldred, the first Eagle Scout 
in the United States, was born in Brooklyn, 
N.Y. on Aug. 16, 1895. After the death of his 
father, his mother bought a small farm in 
Oceanside, L.I., New York. 

He began his education in the Oceanside 
Public Schools. While in Oceanside High 
School, he participated in sports, track and 
field events. He was on the Oceanside High 
School Basketball team the year they had an 
undefeated season. He graduated from Ocean
side High School in 1911 and afterward 
spent one year at the Cascadilla Preparatory 
School in Ithaca, N.Y. He entered Cornell 
University the following year and was gradu
ated from Cornell in 1916. While at Cornell 
he entered wholeheartedly into the life of 
the college. He was on the track team and 
ran cross country two seasons . He was presi
dent of the Agricultural Association at 
Cornell and a member of the Honor Com
mittee. He was elected to Hellos, the senior 
honorary society of the University. 

The first award ot the Eagle Scout badge 
was announced at Scout headquarters in 
April, 1912. The following August 21, Arthur 
Eldred received a letter from James E. West, 
chief Scout executive, congratulating him on 
being the first to receive the honor. 

The emblem was received by Arthur Eldred 
on Labor Day, 1912, due to the delay in mak
ing the die for the Eagle Scout pins. ~e 
requirements for the award were approxi
mately the same as at the present time. Ar
thur, having earned the necessary badges, 
was reviewed by both a local committee and 
by a triumVirate of the movement's distin
guished leaders-Chief Scout Executive 
James E. West, Chief Scout Ernest Thompson 
Seton, and National Scout Commissioner 
Daniel Carter Beard. The value of his scout 
training was further proven when a few 
weeks after earning his eagle, while on an 
outing at Orange Lake, New York, Arthur 
rescued a young Scout from drowning. 
Gihief Scout Seton presented the bronze 
Honor Medal to him for this. 

Arthur was a member of Troop #1, Ocean
side, Rockville Centre, Long Island, N.Y. At 
the time of its organization, the scoutmaster 
wished to found a troop of American Boy 
Scouts, a boy's military organization spon
sored by William Randolph Hearst, the pub
lisher. Mistaking the Boy Scouts of America 
for the other group, the scoutmaster orga-
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nized a troop with the ideals of this orga
nization. The Scoutmaster, at the time the 
troop was organized, was a Captain in the 
U.S. Army. The American Boy Scouts was 
disbanded several years later. Troop #1 
proved to be an outsanding troop in every 
way. They trained dlligently in the barn on 
Arthur's mother's farm. 

Each boy worked and earned his own uni
form, so that they were one of the first Scout 
Troops in the U.S.A. to be completely uni
formed and well dr11led. They had the honor 
to be called into New York City to serve 
as Guard of Honor when Sir Robert Baden
Powell, the founder of the Boy Scout move
ment, visited the United States. This was a 
reward for being so well trained and com
pletely uniformed. It is said that Sir Robert 
Baden-Powell remarked that the finest 
memory of his entire trip around the world, 
was sailing up beautiful New York Harbor, 
and seeing the long line of erect uniformed 
Boy Scouts, with the American Flag on the 
right of line and the British cross of St. 
Andrews on the left of line and the Boy 
Scout Flag in the center. 

On April 1, 1918 Arthur enlisted in the 
United States Navy and immediately applied 
for foreign service. After a short training pe
riod he left Bush Terminal ln Brooklyn on 
the naval transport, the W.S.S. Henderson. 
Three days after sailing, a fire was discovered 
on the Henderson, and, after fighting the fire 
for six and one-half hours, orders were given 
to abandon ship. Destroyers came along side 
and all the men were transferred to the Von 
Steuben (which was the old Kronpizen 
Wilhem) which had been interned at 
Newport News. 

Overseas Arthur was sent to Base No. 25, 
at Corfu, Greece, and later was transferred 
to U.S. Submarine Chaser, No. 244, engaged 
in patrolling the Otranto Strait between the 
Adriatic and the Mediterranean Seas. The 
only Naval engagement in World War I, 
took place in this area. 

When the war was concluded Arthur was 
honorably discharged on March 4, 1919. In 
order to be discharged earlier, Arthur re
quested to be discharged overseas and take 
his chances on making his own way back to 
the United States. He made contact with 
some soldiers who were returning to the 
U.S . on an Army Troop Ship. They took him 
on board as a stowaway and the fellows 
loaned him an Army uniform so that he 
could pass as one of the crowd. He slept in 
a life boat. 

On his return from naval service he made 
his first appearance in South Jersey. For 
over two years he was employed by the Sea
brook Farms at Bridgeton, N.J. and in April 
1921 he was offered the position of Agricul
tural Agent for Atlantic County. He put a 
great deal of effort in helping the farmers of 
Atlantic County while he held this position. 
One of his achievements was the founding of 
the Atlantic City municipal market. He also 
started the co-operative purchasing in the 
county in order to aid the farmers and the 
poultry growers. During this period he main
tained his interest in scouting and served 
as an Examiner on the Board of Review. In 
1928 he resigned his position of agricultural 
agent for Atlantic County to take charge of 
the agricultural section of the public rela
tions department of the Reading railroad. 

In the early 1930's Motor Carriers became 
an important part of transportation. Arthur 
Eldred became increasingly active in this 
aspect of the transportation business, which 
ultimately lead to his appointment as Man
ager of the Motor Carrier Committee of the 
Trunk Line Association, later called the 
Eastern Railroad Association. He continued 
in this position until his death in 1951. 

Throughout the years his interest in scout
ing never wavered. He was a member of the 
Camden County Council and chairman of 
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Troop 77 in Clementon. In 1944 he had the 
pleasure of seeing his eldest son, Wlllard 
presented with the Eagle Award. Aside from 
his interest in Scouting, Arthur Eldred was 
always active in civic affairs. He served as a 
member of the local Board of Education in 
Clementon and later was elected to the 
Overbrook Regional Board of Education. He 
was President of that Board at the time of 
his death. 

THE BAYH GUN CONTROL BILL 

HON. WILMER MIZELL 
OF NORTH CARO~A 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. MIZELL. Mr. Speaker, I rise at 
this time to offer a few brief comments 
about the so-called gun control legisla
tion passed by the Senate. 

This legislation, S. 2507, is more 
popularly known as the Bayh bill, after 
its chief Senate sponsor, the junior Sena
tor from Indiana. 

The Bayh bill, Mr. Speaker, should not 
be enacted. It represents a flagrant in
fringement on the right of private citi
zens to bear arms-a right guaranteed 
under the second amendment to the Con
situation-and a dangerous step toward 
more stringent measures, including man
datory universal registration of all fire
arms and, ultimately, total confiscation. 
This is a familiar pattern that has been 
demonstrated in too many countries al
ready, Nazi Germany among them. 

There is a mistaken impression among 
some people, Mr. Speaker, that this legis
lation deals only with the so-called Sat
urday night special, a firearm which has 
never been specifically defined but which 
is generally meant to suggest a cheaply 
made, easily concealed handgun used in 
many street crimes. 

Beyond the dangerous precedent this 
legislation would set, and the chain reac
tion it would almost certainly generate 
toward total confiscation, this legislation 
is unacceptable on its own limited scale 
for several reasons. 

First, it fails to adequately define its 
subject matter. The loosely applied term 
"Saturday Night Special" remains too 
loosely applied in this legislation, to the 
point that it can be easily interpreted 
to include some excellent sporting arms 
that even this bill's sponsors did not 
intend to have included. 

Further, the bill gives responsibility for 
such interpretation to the Secretary of 
the Treasury, without providing for any 
testing or evaluation procedures. 

And there are other technical flaws in 
this legislation that must be taken into 
account as well, adding weight to this 
b111 on broader grounds. 

If the Bayh bill comes to the floor for 
a vote in this session of Congress, I w1ll 
vote against it and urge my colleagues to 
do the same. 
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EXTENSIONS OF REMARKS 

RCA CONTRACTS: ERRONEOUS IN
FORMATION CORRECTED 

HON. JOHN E. HUNT 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HUNT. Mr. Speaker, election 
years have the tendency of bringing 
forth a strange array of charges, and 
it is usually by those who are least likely 
to have possession of the facts or, if they 
do have the facts, carelessly disregard 
them for whatever advantage might be 
gained. 

It recently came to my attention that 
erroneous and misleading information 
was being spread throughout my district 
concerning certain RCA contracts, with 
the assertion that a substantial number 
of jobs would be lost. As it must be noted 
that RCA, with its main office in Cam
den, N.J., is an important and vital in
dustry to the economy of the entire first 
district, this kind of ill-considered 
"scare" information does a disservice to 
the company's employees. 

Because I believe that such rumors 
should never be allowed to spread under 
any circumstances, I have taken the time 
to obtain information concerning the 
status of each of the three contracts
Small Terminal Project, Sanguine, and 
Aegis-and I insert that information in 
the record for public scrutiny. 

Small Terminal Project-a contract to 
design, develop, fabricate, test and de
liver a series of satellite communication 
terminals. The contract was protested by 
ITT-DCD prior to an award. While 
RCA may be considered the leading con
tender for the contract award, the Gen
eral Accounting Office has not concluded 
its review of the protest and the addi
tional comments of the parties. Th1s 
matter has top priority, however, and a 
final decision is anticipated in the very 
near future. 

Sanguine--a Navy contract-providing 
a communications system with sub
merged submarines-still in the study 
phase, for which RCA has been the prime 
contractor. RCA has been involved with 
this program for approximately 12 years 
and it is expected that RCA will get one 
of three contracts that will be awarded 
in view of its tenure in the program. It 
is well known that the system's pro
posed location in Wisconsin, due to 
ecological problems involving the laying 
of cables, is being vigorously protested 
and that a Defense Systems Applications 
Review is now in progress. There is a 
strong possibility of a shift in the location 
of the system, but there is no doubt 
about the plans to proceed with the 
program following a settlement on the 
issue of the installation site. 

Aegis-a contract for the development 
of a ship-based air defense misstle sys
tem. With more than 675 employees and 
an annual payroll of $11.4 million, Aegis 
is the largest single contract now held 
by RCA. Contrary to rumors about the 
phasing out of this project, the program 
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is not in jeopardy and it is going ahead 
on schedule according to the contract. 
The Navy has absolutely no intention of 
abandoning this program and it is pres
ently in the process of selecting a ship 
to be used as a platform for testing this 
missile system. 

Mr. Speaker, I state again that I am 
making this information available in 
the public record to alleviate any fears 
that may have been raised in the minds 
of RCA employees as a result of rumors 
fueled by erroneous information. 

PLIGHT OF THE SHOE INDUSTRY 
IN AMERICA 

HON. JAMES A. BURKE 
OF MASSACHUSE'rl'S 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. BURKE of Massachusetts. Mr. 
Speaker, may I take this opportunity to 
bring to the attention of the Memters 
of the U.S. Congress an open letter to 
President Richard M. Nixon that ap
peared in the form of a full page ad in 
the Washington Post today, October 11, 
1972, and signed by Seymour Fabrick, 
president of the Vogue Shoe, Inc., Los 
Angeles, Calif. 

This open letter spells out very graphi
cally the plight of the shoe industry in 
America. While factories close down in 
America and thousands of workers are 
placed on the unemployment rolls the 
administration engages in endless rhet
oric. Welfare costs are spiralling to new 
heights and nothing is being done. Let 
us hope that President Nixon reads this 
full page ad: 

OPEN LE'rrER TO PRESIDENT NIXON 

DEAR MR. PREsiDENT: Do you realize tha~ 
you, personally, are responsible for the coE. 
sumer paying from $2 to $4 more for a patr 
of shoes at retail in the past 3 months. And 
your failure to put price controls on hides 
and continuing to let them :flow out of our 
country will cause the consumer to pay an 
additional $2 to $4 increase on shoes because 
hide prices are advancing every day? 

Do you realize that you, personally, caused 
the closing down of 200 shoe factories in 
America during the past 18 months, with the 
loss of 50,000 jobs, because imported shoes 
are deluging our stores from 71 countries, 
all of which pay sub-standard wages? 

Do you realize your inaction to help the 
domestic shoe industry from cheap, low labor 
countries will force another 200 factories to 
close, with another loss of 50,000 jobs? 

Do you realize that nearly 4 years ago you 
ordered the Tariff Commission to make a 
report on the shoe industry and that this • 
report has been sitting on your desk since 
December of 1970; and, during the past 4 
years you have not allowed a shoe man to 
visit you and discuss the problems of the 
shoe industry? 

Do you realize that we have visited all of 
your departments, including the Commerce 
Department, the Tartif Commission, the State 
Department and innumerable members of 
your White House staff, all of whom told us 
that you are the only one who can help us. · 
Your failure to see us or act on our behalf 
is the cancer that is k11llna us. 
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There are 300,000 shoe and tannery work

ers around the nation, in small towns, who 
need your help, and they deserve a better 
break from you than continued silence. 

You are our President and we look forward 
to you to help us. The consumers do not 
want higher-priced shoes. Our workers want 
work, not welfare. You have advocated that 
you want people to work, yet you do nothing 
about our problem and refuse to see a shoe 
man. We are your friends and neighbors and 
fellow Americans. Help us and look kindly 
upon our needs. 

Thank you. 
VoGUE SHOE, INc., 

SEYMOUR FABRICK, 
President. 

Los ANGELES, CALIF. 

DEPARTMENT OF AGRICULTURE 
PUBLICATIONS 

HON. HENRY HELSTOSKI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HELSTOSKI. Mr. Speaker, many 
of my constituents have shown a great 
interest in the Department of Agricul
ture publications list, which are of great 
help to them. To accommodate my con
stituents, I have sent out the following 
letter advising them of the list of pub
lications avallable: 

DEAR FRIEND: The following list outlines 
some Department of Agriculture publica
tions available to Congressmen for distribu
tion to their constituents without charge. 
Numerous requests are made throughout the 
year for this very useful service. 

These pamphlets have been carefully pre
pared to cover many subjects. No doubt you 
will find several of special interest. If you 
would like to receive any of them, please 
check those you select, print your name and 
address in the place designated, and return 
the list to me in a stamped envelope. Since 
the supply available to each Congressman is 
limited, please limit your request to a maxi
mum of five. The publications will be or
dered promptly, but it normally takes from 
3 to 5 weeks for delivery-so please make 
allowances for the delay. In the event you 
are still not in receipt of them after 5 weeks, 
please advise my District Oftlce at 939-9090. 

You may be assured of my continued in
terest in being of service to you. 

The publications list available for dis .. 
tribution as of August 1972 follows: 
PuBLICATIONS ATAILABLE FOR DISTRIBUTION BY 

MEMBERS OF CONGRESS TO HOMEMAKERS AND 
RESIDENTS OF CITIES AND TOWNS 

(Items in stock as of August 1972 are listed. 
Unforeseen demands or subject-matter 
changes may exhaust supplies; hence an oc
casional item may be out of stock when your 
order is received.) 

FARMERS' BULLETINS 

F 1889 Fireplaces and chimneys. 
F 1972 Poison ivy, poison oak, and poison 

sumac ... identification, precautions, eradi
cation. 

F 2202 Simple plumbing repairs for the 
home and farmstead. 

F 2213 Plumbing for the home and farm
stead. 

LEAFLETS 

L 268 Eat a good breakfast to start a good 
day. 

L 307 How much fertizler shall I use? 

EXTENSIONS OF REMARKS 
L 367 The tomato fruitworm . . . how to 

control it. 
L 408 Facts about pasteurization of milk. 
L 424 Food for fitness--a daily food guide. 
L 430 Cockroaches ... how to control them. 
L 445 Electric heating of hotbeds. 
L 453 How to control bedbugs. 
L 491 Background on U.S. Agriculture. 
L 500 Milky disease .. . for control of Jap

anese beetle grubs. 
L 501 The old house borer. 

HOME AND GARDEN BULLETINS 

G 1 Family fare-a guide to good nutrition. 
G 5 Food for the family with young chil-

dren. 
G 8 Home canning of fruits and vegetables. 
G 9 Suburban and farm vegetable gardens. 
G 20 How to tailor a woman's suit. 
G 25 Roses for the home. 
G 28 Ants in the home and garden. 
G 43 Money saving main dishes. 
G 44 Cabbage insects . . . how to control 

them in the home garden. 
G 46 Insects and diseases of vegetables in 

the home garden. 
G 51 Better Lawns. 
G 56 How to make jellies, jams, and pre

serves at home. 
G 59 Simplified clothing construction. 

· G 61 Lawn diseases ... how to control 
them. 

G 64 Subterranean termites . . . their pre
vention and control in buildings. 

G 66 Growing iris in the home garden. 
G 67 Insects and related pests of house 

plants. 
G 68 How to prevent and remove mildew 
. . home methods. 
G 69 Home care o! purchased frozen foods. 
G 71 Growing azaleas and rhododendrons. 
G 72 Nutritive value o! foods. 
G 73 Wood decay in houses ... how to pre

vent and control it. 
G 78 Storing perishable foods in the home. 
G 80 Home propagation of ornamental trees 

and shrubs. 
81 Maple diseases and their control . . . a 

guide for homeowners. 
G 83 Pruning shade trees and repairing 

theil" injuries. 
G 84 Controlling mosquitoes in your home 

and on your premises. 
G 85 Food for the young couple. 
G 86 Growing camell1as. 
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G 198 How to buy potatoes. 
GS 1 Nutrition ••. food at work for you. 

OTHER PUBLICATIONS 

'PA 791 Color it green with trees. 
M 930 Rural recreation ... new opportu

nities on private land. 
AB 244 SoU conservation at home •.• 

tips for city and suburban dwellers. 
AH 38 First aid for fiooded homes and 

farms. 

BY THEIR VETOES YOU SHALL 
KNOW THEM 

HON. MORRIS K. UDALL 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. UDALL. Mr. Speaker, I made some 
remarks last week concerning the nature 
of several vetoes made by the present 
administration. Since then I have dis
covered some more interesting facts 
about how the President has used the 
ultimate legislative power of his office. 

The veto is a powerful weapon. It takes 
two-thirds of both the House and Senate 
to override. Most Presidents have used 
the power comparatively rarely and the 
Congress has been even more reluctant 
to countermand the President's wishes. 
In our history, there have been 2,250 
regular and pocket vetoes which have 
been overridden only 75 times. 

During the 8 years of the Eisenhower 
administration, 73 bills were vetoed out
right, 108 were pocketed for a total of 
181. Of these, Congress voted only twice 
to override the President. I should point 
out that the overwhelming percentage 
of the Eisenhower vetoes were private 
bills aimed at benefiting individuals or 
specific groups. 

President Kennedy, during his 3 years 
in omce vetoed 12 bills and pocketed nine 
others for a total of 21. None were over
ridden and at least 13 of his vetoes were 
directed against private interests. 

Under President Johnson, the record 
was similar. In five years, President 
Johnson vetoed 16 bills, pocketed 14 for 
a total of 30. Congress did not override 
any and at least 18 were against private 
bills. 

Now we come to the Nixon administra
tion and suddenly there is a significant 
difference in the nature of the presi
dential veto. 

The President has vetoed a total of 18 
bills since he has been in office. Only 
three have been against private interests. 
Three have been overridden. 

A listing of the kind of bills he has 
killed is extremely enlightening in dis
covering the real priorities of the Presi
dent. 

First. The $19.7 million Labor-HEW 
Appropriations bill for fiscal year 1970. 

Second. The $18 million appropriation 
for HUD, the Veterans' Administration, 
the National Aeronautics and Space Ad
ministration and other agencies for fiscal 
year 1971. 

Third. A Federal "blue collar" pay 
raise which would have adjusted pay 
rates of Federal employees to comparable 
rates found in private industry. 
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Fourth. The political broadcasting ex
penditure bill which would have Umited 
expenditures for broadcast advertising 
for federal and gubernatorial candidates. 

Fifth. The $9.5 billion Employment 
and Manpower Act of 1970 for manpower 
training and public service employment 
programs. 

Sixth. The Appalachian Regional De
velopment Act amendments which would 
have provided $5.7 billion for a regional 
development program. 

Seventh. The economic opportunity 
amendments authorizing extensive child 
development programs. 

Eighth. The $165 million appropriation 
over 2 years for the Corporation for Pub
lic Broadcasting. 

Ninth. The $30.5 million appropriation 
for Labor, Health, Education, and Wel
fare for :fiscal year 1973. 

Tenth. The temporary 20 percent in
crease in railroad retirement benefits 
which Congress overrode last week. 

His pocket vetoes are also noteworthy: 
First. A bill to include firefighters 

within the categories of hazardous occu
pations. 

Second. An authorization of $225 mll
lion to promote the field of family prac
tice medicine and to assist medical 
schools in relieving a shortage of doc
tors in general practice for :fiscal years 
1971-73. Senator KENNEDY has since ft,ed 
a suit in U.S. district court challenging 
the constitutionality of this veto. 

Third. A b111 to equalize retirement 
benefits for totally disabled District of 
Columbia policemen and firemen_ 

The Congress, of course, had overrid
den two other bills before the action last 
week on the railroad retirement benefits. 

The first was the Hill-Burton hospital 
construction act authorizing $350 million 
for fiscal year 1973. The second was the 
$4.4 billion appropriation for fiscal year 
1971 for the Office of Education. 

It was the first time in the history of 
this country that a President had vetoed 
a major education bill. 

I have taken the trouble to list each of 
these bills because I think a clear pattern 
emerges. The President has consistently 
opposed programs which would have 
benefited the working man, the poor and 
the elderly. He has vetoed money for 
education and child development and to 
increase pensions for the old and dis
abled. He has killed appropriations for 
hospitals, veterans, the hard-pressed 
space industry and the exploited coal 
miners of Appalachia. 

Yet he has refused to limit television 
and radio advertising for political cam
paigns. If one gives credence to even a 
small part of what has been exposed by 
the Watergate affair, the reasons should 
be obvious. The President's party has so 
much money they can afford to keep it 
piled up in office safes-and even lose 
track of checks worth tens of thousands 
of dollars. 

He has set out on an apparent deliber
ate drive to emasculate the Corporation 
for Public Broadcasting and one can only 
speculate as to the true motives of this 
policy-especially in view of the Vice 
President's attacks on the press in recent 
years. 
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There has been a qualitative difference 

in the kind of bills singled out for the 
Presidential veto. It amounts to a direct 
disregard by this administration com
pared with those of earlier Presidents, 
of the will of the people as expressed by 
the Congress. Many of the programs 
were desperately needed to face serious 
and growing problems of our Nation. 

The administration appears to be go
ing all out to help the rich get richer and 
the poor get poorer. Bills to increase the 
number of general practitioners are 
stuffed into the President's pockets in 
the same way reckless way that contri
butions from big corporations are stuffed 
into the pockets of his campaign corr.
mittee. 

The difference is that millions of peo
ple could benefit from better medical 
care, increased pensions, better child 
care facilities and all the other labor. 
health and education programs that did 
not become law because the President 
had other priorities and said "No." To 
paraphrase the Bible: "By their vetoes 
you shall know them." 

The record has been set forth and it 
speaks for itself. 

CARNEGIE HERO FUND COMMIS
SION AWARDS MEDAL TO ED
WARD D. HARPER OF CANFIELD, 
OHIO 

HON. CHARLES J. CARNEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. CARNEY. Mr. Speaker, recently, I 
was advised by the Carnegie Hero Fund 
Commission that Mr. Edward D. Harper 
of Canfield, Ohio, was awarded a Bronze 
Medal for saving a boy from drowning. 

On Sunday, March 26, 1972, George 
McLaughlin, a 16-year-old high school 
student, fell into a creek and floundered 
ir .. the cold water. Edward Harper, a 35-
year-old employment agency manager, 
removed his boots and coat and jumped 
into the creek. He swam to George, who 
v."as 17 feet from the nearest bank and 
very fatigued. Since the creek banks in 
that nrea afforded no way to get out. 
Mr. Harper towed George 35 feet against 
the current to where part of a rock ledge 
rose above the water at midstream. 
Harper, tired from his efforts, lifted 
George onto the ledge and then obtained 
a dead sapling which had become wedged 
in the rocks of the creek. He extended 
the sapling from the exposed part of 
the ledge toward a man standing in 
thigh-deep water at the bank. While Ed
ward Harper held the sapling on the 
ledge, George crawled along it to its 
end, stepped into the swift water, and 
then was grasped by the man and moved 
onto the bank. Harper was aided to the
bank in a similar manner. 

Mr. Speaker, all too often the good 
deeds of American citizens go un
recognized and unreported. Therefore, I 
want to take this opportunity to com
mend Mr. Edward D. Harper for this
courageous and unselfish effort to save 
the life of another human being. His ex-
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emplary behavior deserves the praise of 
the entire Nation. 

THE MARINE MAMMAL 
PROTECTION ACT 

HON. GLENN M. ANDERSON 
OJ' CALIFORNIA 

lN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. ANDERSON of California, Mr. 
Speaker, I rise in support of the confer
ence report on H.R. 10420, the Marine 
Mammal Protection Act, a bill I au
thored to ban the unregulated killing of 
marine mammals such as seals, sea ot
ters, whales, porpoises, and polar bears. 

This measure would provide protec
tion for marine mammals by applying 
the scientific principles which brought 
the California sea otter back from the 
brink of extinction. 

In addition, the bill establishes a Ma
rine Mammal Commission which, for the 
first time, would shed some light on the 
abundance, habits, and nature of these 
creatures. 

How does the bill, H.R. 10420, conserve 
and protect marine mammals? 

First, without a permit issued by the 
Secretary of the Interior, or the Secre
tary of Commerce, no person under the 
jurisdiction of the United States may 
import, sell, harass, hunt, capture or kill 
a marine mammal. In addition, this blll 
would specifically prohibit the importa
tion of any marine mammal which is 
pregnant, nursing, endangered, or taken 
in an inhumane manner. 

With regard to porpoises, on the basis 
of scientific evidence, the Secretary of 
Commerce may prohibit the importation 
of any fish which were caught in a man
ner which would be injurious to marine 
mammals. 

Second, in order to meet the desires 
of those conservationists who feel that 
the professional wildlife scientists should 
be permitted to manage and obtain the 
maximum number of a particular specie, 
a permit system is authorized. 

How would the permit system oper
ate? In order to obtain a permit to im
port, kill, capture, sell, or hunt a marine 
mammal; a person must apply to the 
Secretary of Commerce or Interior for 
a permit. 

Upon his receipt of the application, 
the Secretary is required to publish a 
notice in the Federal Register, and to 
invite interested parties to submit their 
views or arguments with respect to such 
application. 

Those who seek the permit must show 
that taking a selective number of marine 
mammals will not work to the disadvan
tage of the stock of the mammal in
volved. In fact, if overpopulation of a 
specie is the reason for the application, 
rather than allow the taking, the Secre
tary is required to consider whether or 
not if would be more desirable to trans
fer a number of such mammals to an
other location. 

After considering the application and 
its effect on existing levels of the stock 
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and the divergent views, and after con
sidering the recommendations of the in
dependent Marine Mammal Commission; 
the Secretary must determine that such 
a permit will not endanger the health 
and stability of the marine ecosystem. 

A person who knowingly violates this 
act may be fined up to $20,000 and may 
be imprisoned for up to 1 year. 

Mr. Speaker, while this bill has been 
amended in several respects since I in
troduced it in August 1971, I feel that 
it represents a workable measure which 
will halt the exploitation of marine mam
mals and, for the first time, bring pro
tection and scientific evidence to bear 
in our relationships with the ocean 
mammals. 

I urge my colleagues to vote for the 
adoption of the conference report to ac
company H.R. 10420. 

THE MENTALLY ILL CHILD 

HON. MICHAEL HARRINGTON 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HARRINGTON. Mr. Speaker, for 
the past several weeks I have made it a 
regular practice to include an article on 
childhood mental illness and infantile 
autism in the Extensions of Remarks. 
Autism is an extremely complex disease. 
Research has not yet solved very many 
of the questions regarding the causes and 
treatment of autism. The first logical 
step in developing successful treatment 
programs is to educate the public. we 
must try and understand the needs of 
autistic chlldren, what are the true 
symptoms, what is currently being done 
to help these children, and what pro
grams are needed for the future. 

The following article appeared in "The 
Mentally lli Child," a National Associa
tion for Mental Health publication, and 
describes several childhood mental ill
nesses, including autism, distinguishing 
between the di1Ierent diagnostic terms. 
The article follows: 

HELP FOR THE CHILD: DIAGNOSIS AND 
EVALUATION 

In the last twenty-five years, scientific in
terest in the mental Ulness of chtldhood has 
greatly increased, stimulated in part by the 
demands of parents who want help for their 
children. Professional knowledge has accu
mulated, been sifted and refined. As a result, 
diagnosis can now be made earlier in a chtld's 
life. 

Pediatricians, who are trained to be sensi
tive to differences in the development of 
children, often identify the problems pre
sented by mentally Ul chtldren and help by 
referring the family for a full evaluation of 
the child. Child psychiatrists, whose skill 
and trainlng is in the area of children's men
tal and emotional problems, are often sought 
for specific diagnosis of the child's illness. 

Both the pediatrician and the psychiatrist 
frequently call upon the diagnostic and eval
uation services offered at some mental health 
clinics, social agencies and hospitals. Services 
are provided by a clinical team of profes
sional people who view the child from their 
own special areas of knowledge and sklll and 
then pool their findings. 

The psychiatrist examines the chlld and 
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evaluates the severity of his problem. The 
psychologist uses tests to attempt to esti
mate the child's intellectual endowment and 
the degree to which his lllness limits and 
obstructs his functioning. The social worker 
gathers information about the child's back
ground and growth, and is often the liaison 
between the clinic or agency and the family 
during the time the child is being studied. 

Other professional people often involved 
in diagnosis are: neurologists who can exam
ine and test the chtld for suspended brain 
injury or other organic factors; teachers who 
observe the chtld as he plays and learns with 
other children; occupational therapists who 
help evaluate the chtld's ability to perform 
a real task (such as buttoning or tying his 
shoe lace) and observe his coordination and 
abllity to care for himself doing ordinary 
everyday routines; S;leech therapists who 
estimate whether the chtld with little or no 
speech has a physicial difficulty, has trouble 
understanding what 1s said to him, has a 
problem putting his needs or thoughts into 
words, or refuses to communicate with 
others because of fea.r, confusion or other 
emotional problems; dance and music ther
apists and physicial therapists who evaluate 
the child's abllity to manipulate and use his 
body. 

At some clinlcs, physicial and psychiatric 
examination of the younger child often in
cludes observation in an out-patient or in
patient nursery school program. At the clinic 
nursery chool, the chtld's behavior can be 
studied and evaluated in a new setting-in a 
small group of children with a teacher, and 
separated from his family. 

This knowledge of the chtld, added to the 
background which the family has given, helps 
the evaluation clinic arrive at a careful, fully 
documented determination of the chtld's 
tllness. 

Evaluation services also include psycholog
ical tests to examine and evaluate the chtld's 
intellectual potential. The tests may give 
hints about the way in which a chtld w111 
go about solving a problem, what intellec
tual strengths he has to help him and what 
intellectual weaknesses impede him. Some of 
the tests reveal hts abllity or inabillty to co
ordinate the use of his eyes and his hands. 
There are tests that have been developed for 
use with chtldren who do not talk. 

Complete diagnostic and evaluation serv
ices, as described above, are not available in 
all areas of the country. Families must fre
quently travel distances to reach an evalua
tion clinic where a fully study of the chtld 
can be made. If there is no such service in 
their community, families can get help in lo
cating the nearest service by contacting their 
local mental health association, the local de
partment of health or the city or state med
ical society. Childhood mental illness, or
ganic injury to the brain or nervous system 
and mental retardation in early chtldhood 
may result in seemingly simtlar behavior. 
Therefore, it is important for the family to 
obtain an accurate diagnosis of the child's 
problem so that the moet appropriate treat
ment may be provided for him. 

TERMS USED IN DIAGNOSIS 

Parents are quite naturally confused by 
the diagnostic terms used by professionals. 
The terms most commonly used are "chtld
hood schizophrenia" and "infanttle autism." 

Childhood Schizophrenia is an illness in 
chtldren in which the chtld is unable to 
separate reality (what is actually there) from 
fantasy (what he imagines). Consequently, 
the child is as likely to be responsive to his 
own imaginings as to what is really happen
ing. Because his fantasy is highly individual 
and his own, another person, no matter how 
close to him, cannot understand what is 
causing his behavior. This chtld may be very 
active. He seems unable to control himself. 
He may be obsessed with street numbers, 



October 11, 1972 
bridges, license plates, calendars or other 
details of living that have little importance 
1n the course of ordinary events. 

Many people are confused because the term 
"schizophrenia" 1s also used to describe a 
form of adult mental illness. But these are 
two separate unrelated illnesses. 

Adult schizophrenia is a mental illness 1n 
which a person loses contact with reallty. 
The effort in treatment is to return him to 
his normal life, to bring him back to the 
world he ha.fl known as a functioning human 
being. The mentally ill child has never func
tioned normally, has never known reality. 
The effort in treatment is to help him grow 
to the point where he can understand and 
participate in the world-to learn what real
tty is. 

Infantile Autism is a withdrawal by the 
child from the real world. He retreats from 
real things and real people. Or he uses people 
and things in response to the cues from 
inside himself. This child may be a quiet 
child, able to occupy himself for long periods 
of time with the motions of his fingers, or 
with watching the wheels of a toy truck 
spin; or he may spin or rock himself end
lessly. Often this child does not speak and 
appears not to hear. 

It has been theorized that 1n both chlld
hood schizophrenia and infantile autism, the 
child is subjected to massive confusion and 
has been unable to sort out all the experi
ences and knowledge relayed to him by his 
senses. His various obsessions or his with
drawal to concentrated attention on, for ex
ample, his fingers, or physical motion, are 
thought to be his attempts to bring some 
order and control to this confusion. 

Immaturity 1s the basic characteristic of 
childhood schizophrenia and infantile au
tism. The children seem much younger than 
their years. 

This is due to the fact that the illness has 
insulated them from the emotional growth 
that comes from new experiences. A new 
person or place or a trip-anything out of 
the routine of his familiar day-is a threat 
to the mentally ill child. He is fearful and 
runs for safety into the cotton-batting of his 
fantasies, his collections, his record player, 
his numbers or license plates, and thus es
capes the danger of the unknown or unex
pected. In this way, the wonder and pleasure 
of a trip to the zoo, a ride on the ferry, a 
stroll through the woods, a picnic--all the 
ways of expanding and broadening his life-
are lost. 

As the years pass, he remains inexperi
enced, unreached and very young. The gap 
between him and the other children in his 
age group widens because his illness stunts 
his emotional growth. Though he can see, 
he is blind; though he can hear, he is deaf; 
though he can talk, he is mute. This is chlld
hood schizophrenia and infantile autism. 

Parents are also often bewlldered and 
troubled by the descriptive terminology used 
in diagnosis. A psychiatrist will say that a 
child has chlldhood schizophrenia with "an 
impulse disorder" or "a behavior disorder." 
This refers to a child who is involved in 
fantasy and who has no control over his 
impulses and the bizarre inappropriate be
havior they trigger. Or the psychiatrist may 
say the child's illness is due to "brain dam
age" or "brain injury," which changes the 
way the child perceives and understands the 
world. 

If the chlld seems to have lost a signiftcant 
amount of intellectual or social growth, the 
diagnosis often will refer to "retarded mental 
development." Nevertheless, mentally ill 
children seem to have intact intelligence. 
They have the capacity to learn, as con
trasted with the mentally retarded child 
whose learning capacity is limited. For ex
ample, the mentally ill child may be reading 
at an early age, or be able to do feats of 
figuring with numbers, or hum or sing 
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themes and variations from symphonies. In 
spite of this, his illness-his estrangement 
from the world and his inabUity to use his 
experience for growth--slows his develop
ment and prevents him from using his in
tellectual potential. 

"Child with emotional disturbance," "a
typical development," "organic chlld," or 
"symbiotic child" are other terms the psy
chiatrist may use to describe the most sig
niftcant aspects of the child's , behavior and 
emotional development. The terms them
selves are not too important for parents. 
They are far from precise and even profes
sionals cannot agree as to their exact mean
ing. What is important is that the diagnosis 
and evaluation of the child lead to the kind 
of treatment and educational program that 
is best suited to his particular needs. 

HAWKINS REPORTS TO THE 
PEOPLE 

HON. AUGUSTUS F. HAWKINS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HAWKINS. Mr. Speaker, I would 
like to share with my colleagues my 
views on pertinent issues, especially as 
they affect my own congressional district 
in California. I hope that my colleagues 
will join with me in developing programs 
to meet the vital and pressing problems 
in areas with high and persistent 
unemployment: 

HAWKINS REPORTS TO THE PEoPLE 

JOB8--0UR NO. 1 NEED 

Congressional hearings on my blll (H.R. 
14938) to create 1.1 milllon jobs began this 
week 1n Washington. Backed by 67 co
authors, the legislation would put Americans 
to work 1n vital public services in education, 
health, sanitation, environmental control, 
and crime prevention. 

Currently over 6 million persons are un
employed and 13.7 mi111on Americans are 
working for substandard wages. These in
dividuals, at an average of 3.6 persons per 
family represent well over 70 million Ameri
cans who are directly affected by the pres
ent economic crisis. 

Although Congress recently passed an 
Emergency Employment Act, this program
reduced to obtain President Nixon's approv
al-has provided less than 150,000 jobs and 
is highly temporary in nature. 

In contrast, H.R. 14938 is not transitional 
but a continuing program that will provide 
decent full time jobs with built in education 
and training for advancement. 

When fully operating the program will be 
funded at $10 billion annually and will gen
erate several million more jobs in the private 
sector thereby more than paying its own 
way in taxes collected and welfare costs 
saved. 

Special provisions of the bill deal directly 
with veterans' employment and areas of 
continuing high unemployment. Concen
trated attacks on these special needs are 
spelled out and funds authorized. In addi
tion, Federal standards will ensure that all 
jobs provided are meaningful and desirable, 
not dead-end, low-paying, and make-work 
employment. 

We are working to get the bill passed and 
into operation in early 1973. A companion 
bill has been introduced in the U.S. Senate 
by Senator Cranston and 15 co-authors. 
HAWKINS FIGHTS TRAINING AND JOB CUTBACKS 

Unemployment and poverty continue to 
rise and yet the Nixon administration has 
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reduced the funding of Los Angeles Skill Cen
ters and the so-called war against poverty. 

Complete extinction threatens the Em
ployment and Youth Opportunities Agency 
(EYOA), our local antipoverty agency, aa 
early as December. we may be left with 
nothing more than the old line "welfare of
fice" type of program and no voice to speak 
for the poor. 

I am militantly opposed to this retreat that 
places an additional obstacle in our efforts 
to provide training and better jobs for the 
people 1n our communities, and might take 
away from them their right to participate in 
the control of their own programs and 
destinies. 

Congress has seen fit to provide money for 
training and job development programs. But 
the administration 1s making cutbacks in 
order to redirect money into less successful 
programs such as the widely discredited Work 
Incentive Program (WIN). One has to ask 
why? 

One reason for this sell-out in funding and 
other recent attacks on our community pro
grams is to shift emphasis from programs 
that require community control. Programs 
that are dominated by elected officials are 
being promoted. It seems to be a clear and 
simple case of "power grab." 

I call on those sympathetic elected officials 
who represent our area and who are not will
ing to stand idly by while our programs are 
being ripped off, to join with me in mobiliz
ing the people to put a stop to this danger
ous trend. Only with a display of unity can 
we prevent the disorders that have occurred 
in our cities when people have lost all hope 
1n their government and have resorted to 
destructive street action. 
SOCIAL SECURITY PAYMENTS RISE BY 20 PERCENT 

Here is what the recently enacted 20 per
cent Social Security increase means to older 
Americans: 

For an average single retired worker, pay
ments jump from $133 a month to $161 ... 
for the average couple, from $224 a month 
to $270. . 

For widows, average benefits rise from 
$114 to $137. 

Maximum benefits also increase-for an 
individual from $216 a month to $259 ..• 
for a couple from $324 to $389. 

However, many California citizens are 
denied the increase by a vicious state law 
whereby welfare payments are reduced to 
those also receiving social security by an 
amount equal to the new benefit increase. 

To prevent this robbery, I have introduced 
legislation, H.R. 16820, to guarantee a pass 
on of all increased benefits voted by Congress. 
Also, the U.S. Senate has already acted to 
protect the aged, blind, and disabled. 

IMPAC, the South Central Improvement 
Action Council, Inc., is a non-profit orga
nization founded for the speciftc purpose of 
engagitlg in activities designed to strengthen 
the social, physical and economic fabric of 
Central Los Angeles to get to the heart of 
the community's problems, IMPAC has em
barked upon a comprehensive economic de
velopment program designed to strengthen 
the ghettos capital base. To help carry out 
this program, IMPAC has received a grant 
from the U.S. Department of Commerce that 
provides 75 percent of its business develop
ment requirements. The balance of the or
ganizations requirements are not through 
donations of cash and in-kind contributions. 

Exemplary of the kind of project that em
bodies the full scope of IMPAC's objectives is 
the UJIMA Village Development illustrated 
at right. This development will transform a 
blighted barren area. located in the heart of 
South Central Los Angeles into a unique 
and beautiful housing, commercial, and in
dustrial complex. 
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LOAN PACKAGING 

IMPAC's Loan Packaging Department 
helped secure bank loans totaling $878,150.00 
from January 1 to March 31, 1972. 

Two of the largest loans were secured for 
a minority-owned, North Hollywood firm and 
the Everage Brothers Market. 

Continental Plastic Company received a 
Small Business Administration (SBA) backed 
loan for $93,000 from the Universal City 
branch of the Bank of America. 

The company, a supplier and converter of 
plastic sheet stock, is owned by Arthur L. 
Trumbo and Fred W. Van Exel. Many of the 
machines that are used in the company's 
production line have been designed by Trum
bo. Van Exel, a graduate of California State 
College, was former Assistant Director of the 
Center of Urban Affairs at the college. 

The Everage Brothers Market at 10424 
South Central Avenue, represents a major 
breakthrough in minority-owned retailing. 

Dan Everage has gone from small "mom 
and pop" grocery to a 12,000 sq. ft. modern 
facility. Everage built his new store from the 
ground up. That makes him the first Black 
businessman to do this in Southern Ca.li
fornia. 

IMPAC's Dick !mig developed the $100,000 
loan package and got it funded with a Small 
Business Administration (SBA) backed loan 
from the Watts branch of the Bank of Amer
ica. The building and equipment were fi
nanced through an SBA 502, Local Devel
opment Corporation (LDC). 

B'USINESS SUPPORT 

Nearly 100 businessmen representing the 
minority business community, federal and 
city agencies, financial institutions and local 
universities recently attended an open house 
hosted by the South Central Improvement 
Action Council Inc. (IMPAC) and the Office 
of Minority Business Enterprise (OMBE). 

Featured keynote speaker was Chauncey 
Medberry, Chairman of the Board of Direc
tors of the Bank of America. 

Addressing the businessmen, Medberry 
stressed the fact that any company must in
clude some recognition of the state of health 
of the community it serves. 

"The corporation," he declared, "by virtue 
of its own enlightened self-interests, its cor
porate consciences and the expectations of 
the public has a role to play In the process 
of solving contemporary llls." 

I am pleased to cite IMPAC's work on be
half of minority entrepreneurs as an asset 
to the business community and to commend 
the Bank of America• for its splendid co
operation. 

ACTION GOT HELP FOR HOMEOWNERS 

Recently my District Office was contacted 
by Mrs. Van Meter, a. resident of our Dis
trict, on behalf of homeowners of the Coun
cll of Community Clubs whose applications 
for earthquake disaster loans had b~en re
jected. My deputy, Charles Knox, listened to 
the frustrating problems they were en
countering in obtaining Small Business Ad
ministration disaster loans. 

Homeowners sought our assistance to in
sure equitable treatment by the S.B.A. They 
were convinced they did have earthquake 
damage and thought it strange that home
owners In San Frena.ndo Valley got loans, 
but homeowners of the Greater Central, West 
Los Angeles, and Compton areas were sys
tematically denied disaster loans, often with
out even an on-the-site inspection. 

My staff, with the support of a few con
cerned homeowners, organized a mass meet
ing at the Praises of Zion Baptist Church to 
establish broader contact with the affected 
homeowners and to identify those Interested 
in confronting S.B.A. From this came hun
dreds of volunteers, money and the initial 

EXTENSIONS OF REMARKS 
structure for the Concerned Citizens Disaster 
Committee. 

This Committee conducted mass meetings 
throughout the Congressional District and 
rallied the support of hundreds of home
owners. Members picketed the local Small 
Business Administration for three weeks, and 
the Committee established letter-writing and 
telephone committees and circulated peti
tions that secured over six thousand signa
tures of homeowners. 

Meanwhile Congressman Glen Anderson 
and I conducted an Ad Hoc Congressional 
Committee Hearing at Will Rogers Park to 
further explore the problem. Meetings were 
also held with local and national S.B.A. staff. 

The result of this Impressive and collective 
community effort was that the S.B.A., to 
their credit, reconsidered each loan applica
tion, made the home inspections and as of 
September 26, 11,000 of the 30,000 loans 
denials have been approved. 

This is the type of constructive commu
nity effort of which I believe we can all be 
proud. It ought to strengthen our confidence 
in ourselves, In America and the value of 
constructive protest. 

HAWKINS PROGRAM FOR YOUTH 

Unemployment for the nation as a. whole 
was around 6 percent during the past year. 
For minority youth the figure is astounding. 
Estimates vary from 20 to 30 percent. The 
problexns of drug addiction and juvenile de
linquency have not been resolved. What 
can be done? 

As a member of the Education and Labor 
Committee of the House of Representatives, 
I have participated in the formation and ex
pansion of several Important prograxns for 
youth that get at the heart of the problem. 

The Neighborhood Youth Corps (NYC) 
has been expanded to include young people 
who live in public and private institutions. 
This means that these boys and girls will be 
able to get remedial education and sklll 
training coupled with work experience and 
employment where possible. Another new 
provision of the Economic Opportunity 
Amendments, of which NYC is a part, is the 
Youth Recreation and Sports Program. This 
comprehensive program will help our young 
people prepare for the world of work, in addi
tion to providing recreational and physical 
fitness programs for their free time. 

Another recreation bill, one that I am 
cosponsoring, is the National Recreation Sup
port Program. This legislation Will provide 
funds to coordinate existing recreation pro
gra.xns and give them a three-year life guar
antee, so that the uncertainty of one-year 
funding will not be a spectre limiting pro
gram planning and development. This pro
gram will contract with universities and 
other organizations for use of their recre
ation areas. Transportation money will be 
ensured so that our children can get to 
where the progra.xns are. 

The Youth Conservation Corps has been 
a very successful program for teenagers en
abling them to work at protecting our natu
ral resources and improving our environment. 
More money has been authorized for this 
program next year. I expect Congress to 
pass this legislation quickly. 

The school lunch program used to operate 
only during the school year. Next year, grow
ing children with growing appetites who are 
needy, wtll be provided free lunches in the 
summertime as well. And, the school break
fast program is being expanded. 

These programs will not provide all the 
solutions, nor wlll they fill all the emoty 
stomachs. But at least we are· moving. The 
young people who are helped 1n preparation 
for a. job, who are guaranteed a regular meal 
year-round, or who have a. chance for ath
letic development will be less likely to turn 
to drugs or crime or ultimately the welfare 
rolls. 
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EARLY CHILDHOOD DEVELOPMENT PROGRAM A 

MUST FOR 1973 

Last year the Congress of the United States 
passed legislation to establish a. Federal pro
gram of support for the creation of faclllties 
to provide quality day care and early child
hood education for the millions of American 
children, principally preschool children, 1D 
Inlddle- and lower-income families where the 
mothers work. 

As you know, Congress enacted this legisla
tion only to see the President veto it. With 
this veto the President ignored more the 
three years of painstaking work by Congress 
and rebuffed the broadest coalition ever 
formed behind social legislation. He rejected 
the counsel of experts in every related 
discipline, including members of his own 
administration. 

We should not allow partisan considera
•tions to block enactment of this indispen
sable program or to deny American women 
and children of this program which they 
urgently need and which is their right. 

I am now cosponsoring legislation which 
reaffirxns this commitment to meet the urgent 
needs of more than 4.5 million American 
children and their fa.mllles. I am pleased to 
be able to announce that we are already well
advanced in the effort to rebuild the day care 
coalition that proved so successful in the 
past. The measure we are sponsoring has al
ready won the support of the AFL-CIO, the 
United Auto Workers, the Child Welfare 
League of America, and the Washington Re
search Project, the cornerstone of the original 
coalition. 

IMPAC BOARD OF DIRECTORS 

Dr. J. Alfred cannon, Chairman; Charles E. 
Knox, President; Robert Roberson, Treasurer; 
and John Wlllia.ms, Secretary. 

Elected officials 
Mr. Thomas Bmdley, Councilm&n; Mr. 

Lionel cade, Councilman; Dr. Thomas Gib
son, Compton Board of Education; Mr. Bill 
Greene, Assemblyman; Mr. Kenneth Ra.hn, 
Supervisor, Hall of Administration; Augustus 
F. Hawkins, Congressman; Mr. Gilbert Lind
say, Councilman; and Mr. Leon Ralph, 
Assemblyman. 

Business representatives 
Broadway Federal Savings and Loan, 

Golden State Mutual Life Insurance, Los 
Angeles Sentinel, University College of 
Beauty, Adam McFaddin Auto Dealer, Bank of 
Finance, Metropolitan Gazette, Xerox Com
puter Services, and Robert Roberson, 
Accounting Agency. 

Community representatives 
Central City Community, Mental Health 

Center; Council of Community Clubs; South 
Central Welfare Pla.nning Council; Big 
Friends; Los Angeles, Brotherhood Crusade; 
ANC Mothers Anonymous; Neighborhood 
Adult Participation Project; and UJIMA. 

WHAT'S RIGHT ABOUT AMERICA 

HON. JOHN E. HUNT 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 197 2 
Mr. HUNT. Mr. Speaker, it is with pride 

that I take a moment to recognize one 
of my young constituents from Deptford 
N.J., Miss Mary Boyle, who was this 
year's first runner-up in the Miss Na
tional Teenage of New Jersey Pageant. 

The 28 contestants from throughout 
the State, ranging in age from 13 to 17 
years, were j~dged on the basis of poise. 
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personality, beauty and scholastic 
achievement. As first runner-up, Miss 
Boyle received a trophy and a $500 
scholarship to the Modeling Institute of 
America in Atlanta, Ga. 

To its everlasting creJlt in these trou
bled times, the Pageant's theme was 
"What's Right About America." Each 
girl was required to write an essay on 
this topic and deliver it on the night of 
the Pageant. The text of Miss Boyle's 
essay follows: 

WHAT'S RIGHT ABOUT AMERICA 

America is a nation constantly striving to 
improve. She stands not only with open arms 
accepting the peoples of the world, but also 
with an open mind listening to the voices of 
the underprivileged and the youth. 

She hears the problems of the aged and 
extends her hand to help them. She offers 
strength to the weak nations of the world. 

America willingly shares her knowledge 
and technical abilities to improve the stand
ard of the peoples of this earth. 

The United States is worthy of the pride 
we feel each time we sing the Star Spangled 
Banner and salute the Stars and Stripes! 

CONGRESSIONAL ROUNDUP 

HON. J. HERBERT BURKE 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. BURKE of Florida. Mr. Speaker, 
this year as I have done each year since 
I was elected to the Congress, I have 
prepared and sent to the constituents in 
my congressional district, a report of the 
things which I feel are important which 
we as Congressmen face, and advising 
them with respect to their disposition. 
The following is the text of my 1972 
Congressional Roundup: 

WASHINGTON REPORT FROM CONGRESSMAN 
J. HERBERT BURKE 

DEAB FRIEND: As you know the rapid in
crease in population in Florida required that 
Congressional District boundaries be changed 
to comply with the "one man-one vote" 
doctrine of the Supreme Court which com
pels state legislatures to draw Congressional 
District boundaries so that all Districts have 
populations as nearly equal as practicable. 

My Congressional District was the fourth 
largest in the country according to the 1970 
Census with an estimated 750,000 residents. 
Consequently, it has been reduced so that 
it contains only 453,053 residents and re
named the 12th Congressional District. I am 
happy to welcome the residents of Imperial 
Point, Sea Ranch Lakes, and the surround
ing areas to the District. I look forward to 
working with the new citizens of these com
munities in the weeks and months ahead. 

I regret that the residents of Hallandale, 
Pembroke Park and Hollywood Ridge Farms, 
as well as those from parts of Dade County 
have been taken from the 12th Congressional 
District. 

Sincerely yours, 
J. HERBERT BURKE. 

AREAS IN THE NEW 12TH CONGRESSIONAL 
DISTRICT 

The unincorporated areas of most of Cen
tral and South Broward, Cooper City, Dania, 
Davie, Fort Lauderdale, Hacienda Village, 
Hollywood, Imperial Point, Lauderdale-by
the-sea, Lauderdale Lakes, Lauderhill, Lazy 
Lakes, Miramar, Pembroke Pines, PlantaJtton, 
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Oakland Park, sea Ranch Lakes, Sunrise, and 
Wilton Manors. 

LEGISLATIVE REVIEW , 

The 92nd Congress can hardly be classed 
as a friend of the taxpayer since it continued 
to pour more and more taxpayers' dollars into 
many programs which in the past have proved 
ineffective. It Is regrettable that the 92nd 
Congress did not act to review many of the 
overlapping governmental programs in an 
effort to halt government waste. Nevertheless, 
the 92nd Congress did pass a good deal of 
legislation which Is both productive and 
beneficial. The following are some of the 
new laws enacted in this Congress. 

P.L. 92-157-Health Manpower Act--Au
thorizing $2.9 billion over the next 3 years 
for student loans and scholarships, and for 
replacement rehabilitation, and construction 
of medical teaching facUlties. 

P.L. 92-158--Nurses Training Program
Providing funds for construction grants to 
nursing schools plus loan guarantees and 
interest. 

P.L. 92-197-Dependency and Indemnity 
Compensation-10% increase in benefits pay
able to survivors of veterans who die as a 
result of service-incurred disabilities. 

P.t.. 92-198-Non-Service Connected Pen
sion Rates and Income--6.5% cost-of-living 
increase for veterans and widows. 

P.L. 92-223-Lump Sum Death Payment-
Providing for the payment of lump sum 
death benefiits to any person to the extent 
that they paid expenses of memorial or burial 
services or both, of social security benefits. 

P.L. 92-225--Federal Election Campaign 
Act--Providing for public disclosure of cam
paign contributions and expenditures of all 
Federal elections. 

P .L. 92-255-Special Action omce for Drug 
Abuse Prevention Act--Creating a special 
action omce in the White House to coordinate 
the drug abuse prevention and treatment 
activities of Federal agencies. 

P.L. 92-279--Tax Exclusion for Prisoners 
of War-Excluding members of the Armed 
Forces of the U.S. and of civilian employees 
who are prisoners of war, missing in action, 
or in a detained status as a result of the 
Vietnam War, from income taxes. 

P .L. 92-294--National Sickle Cell Anemia 
Control Act--Establishing a $10 million pro
gram for screening and treating victims of 
sickle cell anemia. 

P.L. 92-305-National Institute of Arthritis, 
Metabolism and Digestive Diseases-Creat
ing the National Institute of Arthritis, 
Metabolism, and Digestive Diseases in the 
National Institute of Health. 

P.L. 92-328--Compensa.tion for Disabled 
Veterans-- 10% increase in the rates of com
pensation for service connected disabled 
veterans. 

P.L. 92-340-Ports and Waterways Safety 
Act of 1971-Authorlzing the Coast Guard to 
promulgate and enforce boating safety 
regulations. 

P.L. 92-414-Cooley's Anemia Control 
Act.-Establlshing a Cooley's Anemia screen
ing, treatment and counseling program in 
NIH. 

OTHER :MAJOR LEGISLATION 

There are several pieces of major legislation 
which were still pending in the 92nd Con
gress which could possibly be enacted into 
law. There is the possibility that Congress 
will recess for elections without adjourning, 
in which event there could be a lame-duck 
session. Such a session, in my opinion, would 
not be productive because more than 100 
Congressmen have announced their retire
ment, have been red1stricted, or have left 
the Congress for other reasons. The folloWing 
are some major issues that are pending as of 
this date: 

Pending 11l4jor Zegtslation 
Revenue Sharing. 
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Water Pollution Control Act Amendments. 
Equal Education Opportunities. 
1972 Housing Act. 
Ocean Mammals Protection Act. 
Consumer Product Safety Agency. 
GI Blll of Rights for Education. 
Minimum Wage. 
Federal Employee Health Benefits Im

provement. 
Congressman Burke's report card on voting 

on continuing jssues 
Raise Public Debt Ceiling, Against. 
Equal Rights for Men and Women, For. 
Anti-busing measures, For. 
Foreign Aid, Against. 
Prayer In School, For 
Foreign Sale of U.S. Vessels, Against. 
Guaranteed Annual Income, Against. 
Decrease Agricultural Subsidies, For. 

CONGRESSMAN BURKE'S BILLS THAT HAVE 
BECOME LAW 

In addition, to the aforementioned new 
laws, the following ~e bllls which I spon
sored or cosponsored since being a Member 
of Congress and which were passed in the 
92nd Congress. 

P.L. 92-178--Low Income Allowance and 
Standard Deduction-The present infiation 
we are experiencing hits hardest at the wage 
earner in the lower & middle income brackets 
and I introduced legislation to alleViate some 
of the strain in making ends meet. Two of 
my proposals were incorporated in the Rev
enue Act of 1971. The low-income allowance 
under the Internal Revenue Code was raised 
to $1,000, and the standard percentage deduc
tion was raised to 15% of gross income or 
$2,000 whichever is less. 

P.L. 92-158--Importation of Rhodesian 
Chrome--Although Rhodesia sold chrome to 
the U.S. at lower prices than did the Soviet 
Union, we were forced by our participation 
in the United Nations sanction to purchase 
chrome at higher prices from the Soviet 
Union and other nations. This policy to me 
was ridiculous and I sponsored a resolution 
to authorize the repurchase of chrome from 
Rhodesia despite the United Nations sanc
tion. I argued in favor of the legislation 
when the bill came to the House Floor and 
I am happy that this law was passed by both 
Houses. Chrome Is now being purchased from 
Rhodesia at a savings to the taxpayer. 

P .L. 92-269--Lowering the Age for Jurors 
in Federal Cases to 18--The Constitution has 
been amended to give 18-year-olds the right 
to vote, but there are areas where they are 
still not permitted to participate fully 1n 
government. I was a cosponsor of legislation 
which will now enable young people to be
come more involved in the judicial process. 

P.L. 92-178--Investment Tax Credit--Em
ployment can increase only when we have 
a flourishing business economy. Competition 
requires modem equipment which can result 
only from investment. I therefore cospon
sored legislation to restore the investment 
credit tax in the sincere beltef that invest
ment resulting thereby will assist our econ
omy. The language in my bill was incorpo
rated in the Revenue Act of 1971. 

P.L. 92-316-Restore Pass Privlleges to 
Railroad Retirees-The Rail Passenger Serv
ice Aot of 1970 which set up AMTRAK omit
ted provision for pass privileges to ra1lroad 
retirees. I introduced legislation to provide 
free or reduced-rate railroad transportation 
to retired railroad employees and their de
pendents. Regrettably, the act that passed 
was not all that I had hoped would pass, 
nonetheless, it does direct AMTRAK to lib
eralize its pass privileges. 

P.L. 92-218--Conquest of Cancer-In the 
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next 10 years 3% milllon Americans will die 
from cancer unless we find a cure. I was 
pleased to cosponsor and support this legisla
tion which will establlsh a National Cancer 
Institute in the National Institutes of Health 
and provides for $1.59 billion for fiscal years 
1972 through 1974. 

P .L. 92-336-20% Social Security In
crease--! originally sponsored a bill author
Izing an increase in social security payments 
and other social security amendments, but, 
regrettably, social security increases were 
held up by the inaction of the Senate. Sub
sequently, because of the Senate inaction, I 
sponsored another bill authorizing a 20% in
crease in social security payments. This bill 
did not pass, but a 20% increase in social 
security benefits was attached as an amend
ment to the Debt Ceiling Limitation in June 
1972. Although I supported the increase in 
social security payments, I was unable to 
vote on the same as I was in the hospital 
for a knee operation necessitated by a World 
War ll injury. 

B"C7BKB CITED FOR HIGH ATTENDANCE 

Congressman J. Herbert Burke has one of 
the highest attendance records in the Con
gress according to official Clerk of the House 
Records. Rep. Burke has maintained an 86 
percent attendance record in the 92nd Con
gress despite the fact he was hospitalized 
for three weeks for a knee operation neces
sitated by a World Warn injury. 

Of more than 2100 quorum and roll calls 
taken during the 90th, 91st, and 92nd Con
gresses, Congressman Burke has maintained 
a 90 percent attendance record, one of the 
highest in Congress. 

AWARDS 

Congressman Burke receives awards for 
six consecutive years from Americans for 
Constitutional Action 1967-1972: 

Distinguished Service A ward-"For sup
port of those legislative measures which 
would serve to sustain, strengthen and de
fend the spirit and principles of the COnsti
tution of the United States as defined by the 
founding fathers of our Republlc." 

The National Associated Small Business
men, 1967-72: 

Watchdog of the Treasury Award-"For 
your outstanding economy voting record 
which indicates to your constituents and to 
our membership that you have a keen reall
zation of the problems of fiscal responsi
biUty." 

FEDERAL GRANTS RECEIVED IN THE 12TH 
CONGRESSIONAL DISTRICT 

Federal Court: When I was first elected to 
the Congress, I sponsored legislation which 
would increase the number of judges in the 
Southern District of Florida. In addition, I 
introduced a b111 authorizing a federal judge 
to sit in Fort Lauderdale. Both of my btlls 
were incorporated into the Omnibus bill 
passed by the 91st Congress and this has re
sulted in a Federal Judge, Norman Roettger, 
a Fort Lauderdale lawyer, being appointed to 
preside in the new federal court in Fort 
Lauderdale. There will be a dedication of the 
Federal Court Chambers which will be lo
cated in the old Fort Lauderdale City Hall 
on September 29th. As your Congressman, I 
was happy to have introduced this legislation, 
and to have it passed. 

Federal Building: Since becoming a mem
ber of Congress, I have requested that a sur
vey be made which will enable us to get a 
Federal building located in my congressional 
district. Recently such a survey was made by 
a team from the General Services Adinlnis
tration who were sent to Broward County to 
make a report of the need for such a. facility. 
Since Broward County is one of the fastest 
growing counties in the nation, and its popu-
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lation continues to increase, I feel there is 
a great need for a federal building which 
would consolidate the numerous federal fa
c111ties now located throughout the county. 
In addition, the growth of the population, as 
well as the continual increase in federal pro
grams should justify such a federal fac111ty. 
I shall continue to work to obtain this. 

Broward County: Davie, Fort Lauderdale, 
Hollywood, Lauderdale-by-the-Sea, Miramar, 
Oakland Park, and Plantation: 

$4.6 mill1on to expand sewage treatment 
program. 

$34,980 to establish air pollution control 
board. 

$225,000 for county-wide drug intell1gence 
unit. 

$39,612 for Senior Citizen volunteer pro-
gram. 

$118,200 for county-wide planning. 
$6.5 million for housing. 
$2.5 million to develop county-wide bus 

system. 
$1.4 million to expand International Air-

port. 
$117,400 for drug rehab111tation program. 
$100,000 for expansion of Markham Park. 
$210,000 for Pediatric Care Center. 
$1 million to develop Seminole Tribe In

dustrial Park. 
$176,390 for study of regional mass tran

sit system. 
$102,500 for open space park. 
$2.2 million to construct housing for el

derly. 
$10,309 to promote tourism. 
$2.1 million to build houses for low income 

groups. 
$71,400 to help city planning. 
$43,500 to help train police. 
$35,000 to provide recreational opportuni-

ties for youngsters. 
$138,500 to develop Snyder Park. 
$518,895 to redevelop city area. 
$77,200 to expand Executive Airport. 
$323,000 to expand sewage treatment pro-

gram. 
$188,500 to develop open space park in 

West Hollywood. 
$365,000 to further develop Topeekeegee 

Yugnee Park. 
$322,732 to develop waterfront park. 
$346,000 to expand water-sewer program. 
$52,000 for city planning. 
$285,000 to expand water-sewer program. 
$17,875 to develop open space park. 
$1 million public fac111ty loan to expand 

water-sewer system. 
$85,625 to develop city park. 
$300,000 to expand water-sewer program. 
$50,000 to develop city parks. 
$110,340 to expand sewage treatment plant. 

CONGRESSMAN J. HERBERT BURKE SPEAKS Otrr ON 

Crime 
"For far too long, now, law abiding citizens 

have been the victims of thugs, both profes
sion& and amateur. The crime is that these 
hoodlums make a mockery of our law officials, 
prosecutors, judges, and the courts them
selves. They know that with the kid glove 
treatment that our officials have been forced 
to take, they can get away with almost any 
crime without paying a stiff penalty .•.. 
Basically, our system of law is sound, but it 
cannot function if we as a Congress under
mine it and fail to give proper judicial rep
resentation in areas where it is needed." con
gressional Record 4/22/71 and 2/2171. 

Environment 
"Much of Sou.th Florida's fresh water sup

ply stems from the Big Cypress watershed, 
and with the continued population incerase 
in South Florida, fresh water could well be 
at a. preml um in the future. There is more 
than a. human need for water as we learned 
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from the rash of fires that plagued and en
dangered the wildlife of Everglades National 
Park in recent years." Testimony before Com
mittee on Interior and Insular Affairs, 
9/26/72. 

Prayer 
"My fear is that atheism is a greater danger 

to the American way of life than is any prayer 
said in a school. It is my honest opinion that 
the Supreme Court misapplied a grealt COn
stitutional provision and I cannot see how 
saying a prayer would be embassassing to 
any child, nor, can I see how an official reli
gion would be established under this resolu
tion which would allow those who wlsh to 
say a prayer to say one. To deny school chll
dren this voluntary act, I feel, denies them 

· the opportunity of sharing in the splendid 
heritage of this nation." Remarks a.fter the 
failure of H.J. Res. 191, to achieve the % 
majority necessary for a Constitutional 
amendment on 11/8/71. 

Busing 
"I favor the right of freedom of choice 

and the concept of the neighborhood school, 
but I favor also an honest concept of an 
equal educational opportunity for all. In the 
91st Congress, I like many others, introduced 
(which I reintroduced in the 92nd Oongress) 
a joint resolution which would amend the 
Constitution of the United States to prevent 
the busing of school children from their 
neighborhood schools, except with the con
sent of their parents. I have also introduced, 
H.R. 9865, which would, if enacted, preserve 
the right of students to attend their neigh
borhood schools." Congressional Record 
8/17/72. 

Drugs: "The trafficking in drugs 1s one of 
the most reprehensible of all crimes. It affects 
all Americans. I have introduced legislation 
and supported other legislation in an effort 
to halt this heinous crime which is menacing 
the welfare of all people. The following are 
some of the bills that I have introduced: 

H.R. 9827-Rehabmta.tion of Drug Ad
dicts--Providing additional federal assistance 
for state programs of treatment and reha
bilitation of drug addicts. 

H.R. 9930-Increase Penalties for Unlawful 
Transportation-Amending the Internal Rev
enue Code of 1954 to increase the penalties 
for the unlawful transportation of narcotic 
drugs, and makes it unlawful to solicit the 
assistance of, or use of, any person under the 
age of 18 in the unlawful trafficking of any 
such drugs. 

H.R. 8590-Suspend Foreign Aid to COun
tries Shipping Drugs to U.S.-suspending 
economic and military assistance and certain 
sales to any country which falls to take ap
propriate steps to prevent narcotic drugs, 
produced or processed in such country from 
entering the U.S. unlawfully. 

H.R. 9427-Drug Paraphernalia Ban-Mak
ing it unlawful to intentionally promote or 
fac111tate illegal drug trafficking by posses
sion, sale, or distribution, of certain para
phernalia, and for a person to possess an in
strument or device for the purpose of unlaw
fully using a controlled substance himself. 

H. Con. Res. 452-Boycott French Goods-
Boycott French-made products until the 
Government of France has taken successful 
steps to stop the processing of heroin within 
its borders, and to stop illicit transport to 
the U.S." 

As your Congressman, I am grateful for the 
many letters I received, wherein you have 
given me the opportunity to assist you, and 
given me your views on pending legislation 
and matters affecting our country. Your co
operation in this regard has enabled me to 
better serve you and our Nation. 

Sincerely, 
J. HE1U3ERT BURKE. 
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PUBLIC'S RIGHT TO KNOW: A NEW 
VISTA 

HON. JOHN M. ASHBROOK 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. ASHBROOK. Mr. Speaker, one 
champion of the public's right to in
formation which should be in the public 
domain is Mr. Julius Epstein, recently 
retired research associate at the Hoover 
Institution at Stanford University. Mr. 
Epstein is first remembered for his efforts 
in encouraging a House select committee 
look into the massacre of thousands of 
Polish citizens in the Katyn Forest over 
30 years ago. The result of the investi
gation proved that the Soviets, and not 
the Nazis as claimed by some, had ex
ecuted in cold blood the defenseless 
victims. 

In the 1950's Mr. Epstein first came 
across reference to Operation Keelhaul, 
the code name for the forced repatria
tion of over a million Russians who had 
been turned over to the Soviets near the 
end of World Warn. Since that time he 
has spent countless hours of effort in 
trying to release to the public the true 
story of Operation Keelhaul. When the 
Department of the Army refused to de
classify the information on the repatria
tion, Mr. Epstein pursued his case 
through the courts with the U.S. 
Supreme Court finally ruling against 
him. However, additional action in court 
is planned by Mr. Epstein and the case 
is by no means closed. 

With his experience in this area, the 
comments of Mr. Epstein on the public's 
right to know are of special significance. 
The following is his letter to the San 
Francisco Examiner of July 1, 1972 on 
this timely issue:· 
[From the San Francisco Examiner, July 1, 

1972] 
PUBLIC'S RIGHT TO KNOW: A NEW VISTA 

(By Jullus Epstein) 
On March 8 President Nixon issued the new 

Executive Order 11652, superseeding President 
Eisenhower's Executive Order 10501, regulat
ing the applications of Top Secret, Secret and 
Confidential class11lcations of military docu
ments. 

This order, which became e1fective on 
June 1, contains a new and interesting pro
vision, not found in Eisenhower's order. 
Section 4 reads: 

"Class11lcation. Each person possessing 
classifying authority shall be accountable 
for the propriety of the class11lcation at
tributed to him. Both unnecessary class11lca
tion and overclass11lcation shall be avoided. 
Classlfication shall be solely on the basts of 
national security considerations. In no case 
shall information be class11led in order to 
conceal inemciency or administrative error, 
to prevent embarrassment to a person or de
partment, to restrain competition or in
dependent Initiative or to prevent for any 
other reason the release of information which 
does not require protection in the interest 
of national security." 

This innovation is, of course, of iinpor
tance because it creates a new brake against 
overclasslficatlon. At present, it has been 
surmised that 95 percent of the 20 million 
pages of classified material 1n the Govern
ment's possession is overclass11led. and could 
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be declassifled and released to the American 
people without the slightest danger to na
tional security or foreign policy. 

From now on, any bureaucrat who unnec
essarily classifies a document is at least-
theoretically-accountable for his violation 
of the new presidential directive. 

Unfortunately, Executive Order 11652 does 
not go far enough. Section 13 stipulates that 
only "repeated abuse" of the classification 
process shall be grounds for an "administra
tive reprimand." It also provides that in "any 
case where the department committee finds 
that unnecessary classiflcation or overclas
slflcation occurred, it shall make a report 
to the head of the department concerned in 
order that corrective steps InaY be taken." It 
does not spell out what corrective steps Inay 
be taken. It should provide for at least spe
cific penalties ranging from reprimand to sus
pension, if not dismissal, depending on the 
case. 

The President appointed John S. D. Eisen
hower as Chairman of the Interagency Clas
sification Review Committee for Implemen
tation of the New Classification System. 

In his statement the President stressed 
"the public's right to know" when he said: 
"Overseeing our new approach to govern
ment documents Will not be an easy task, 
for a delicate balance must be struck between 
the public's right to know and the govern
ment's obligation to protect the national 
security." 

The order and the creation of the review 
committee opens a new vista on the unwar
ranted classification of the purely American 
documents on the forced repatriation of mil
lions of anti-Communists to Stalin's gallows 
and Siberian slave labor camps as contained 
In the "Operation Keelhaul" files. 

The administration's argument that, since 
the "Operation Keelhaul" file is a combined 
British-American dossier and can therefore 
not be released to the American people with
out British consent, does not hold water. If 
the administration feels that in the year 
1972 not even 100 percent American docu
ments, describing events of 25 years ago, can 
be released Without British consent, it would 
be tantamount to approving a British veto 
over American domestic affairs. This would 
be incredible indeed. 

CONGRESSMAN HOLIFIELD 
REVIEWS THE 920 CONGRESS 

HON. CHET HOLIFIELD 
OJ' CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HOLIFIELD. Mr. Speaker, under 
leave to extend my remarks in the 
RECORD, I include the following: 
CoNGRESSMAN HoLIFIELD REviEws THE 92ND 

CONGRESS 

As the 92nd Congress draws to a close, 
when Mrs. Holifleld and I can return home 
to meet and be with Inany of you again, I 
am taking this opportunity to make my 
report. 

I find that many of the probleins which 
I reported on in the autumn of 1970 remain 
with us now, in the autumn of 1972. For 
example, we stm have the war, unemploy
ment, inflation, too-high interest rates, 
crime, drug abuse and pollution. But there 
have been improvements. The campuses are 
no longer in disorder, inflation has decreased 
at least temporarily, interest rates have de
clined a little, action 1s being taken against 
pollution, hundreds of thousands of troops 
have returned from the war, and Federal 
taxes have been reduced, among other things. 
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A PROGRESSIVE HARD-WORKING CONGRESS 

'I'hls 92nd Congress and the Congi-ess which 
came before it have worked harder and 
passed as much progressive legislation as any 
Congress in which I have served. Here are 
some of the things we have accomplished. 

Taxes and spending 
We cut Federal income taxes by $9.1 bil

lion and reformed $6.6 blliion more. Twenty
one million poor fainilies were removed from 
the Federal tax rolls through a low-income 
allowance. All tax brackets were reduced by 
five percent and the personal exemption in
creased to $750. As a result, Oaltfornians paid 
nearly one bUZion dollars LESS in Federal 
taxes last year than in the year before. Dur
ing the same period Californians paid $128 
million MORE in state taxes and $766 mil• 
lion MORE in local taxes. 

Increased Federal aid, which I supported, 
permitted your Los Angeles County Govern
ment to reduce property taxes by 41 cents per 
hundred dollars of assessed valuation. 

The last two Congresses have cut $14.5 bil
lion from the President's appropriations re
quests since 1969. He requested $458.4 billion, 
we approved only $443.9 blliion. 

In spite of these cuts, the President's budg
ets have run more than $100 blliion in the 
red since 1969, due to the business reces
sion and high unemployment. 

I supported tax reform and I wlll continue 
to do so in the future. 

Responsible Federal Revenue Sharing With 
Local Citizens 

In 1971 the Federal government collected 
$188,000,000,000 In taxes. Of this sum $117,-
000,000,000 was returned to local citizens for 
their benefit. The principal beneficial pro
grams are as follows: 

Social Securlty--Qld Age and Blind as
sistance. 

Federal civllian penslons--Mllltary pen
sions. 

Medlcare-Medicald-Hospltallzatlon. 
Educational grants-manpower training 

grants. 
Flood Control-Agricultural assistance. 
Federal Unemployment assistance. 
Federal Forestry and Recreation funds. 
Your state government received from the 

Federal Government and disbursed $2,756,-
150,871, an amount equal to 47 percent of 
all of our State's revenues for the Fiscal Year 
1970-1971. 

In Fiscal year 1971, California's public 
education systems received $223,024,092 1n 
Federal funds for special programs. 

I have supported all of these programs be
cause they enrich the lives of our people and 
strengthen the base of our national wen
being. 

OLDER AMERICANS 

The present 92nd Congress wlli long be 
remembered as the Congress which acted to 
enrich the lives of the nation's older citizens. 
Congress, not the Administration, has taken 
the inltlatlve for action on behalf of Ameri
ca's elderly. Here are some of the landmark 
provisions this Congress has passed. 

Social Security Increases 
Last year, 814,829 persons living in Los 

Angeles County depended upon SOcial Se
curity benefits for all or part of their incomes. 
An estiinated 55,000 of these persons, of all 
ages, reside in the 19th Congressional Dis
trict. 

Social Security payments were raised by 32 
percent in just two years--50 percent in four 
years--the largest increases ever voted by 
a single Congress and by two successive Con
gresses. Congress also provided automatic 
cciSt of living increases. 

Nutrition for the Elderly 
This act authorizes the Inachinery and 

money to provide at least one hot, nutritious 
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meal daily, five days a. week, to people 
aged 60 and over. Meals will also be delivered 
to elderly persons who are home-bound. 

Comprehensive Services for Elderly 
Persons Enacted 

Low-cost transportation. 
Expanded employment and volunteer serv-

ice opportunities. 
Senior citizen community centers. 
Pre-retirement training. 
Health, education and other social services. 
Improved systems of delivering services to 

older citizens. 
Expanded Retired Senior Volunteer Pro

gram and Foster Grandparent Program. 
Federal grants for these programs were 
tripled by Congress. 

Emergency Employment Act 
This law, which authorizes the Department 

of Labor to help provide jobs in needed public 
services to unemployed and underemployed, 
persons, specifically includes "older persons 
who desire to remain in, enter, or re-enter 
the labor workforce." 

National Institute on Aging 
A new National Institute of Aging has been 

established by Congress. It is to be part of 
the National Institutes of Health and will 
conduct research on the aging process and 
on the special health problems of older 
persons. 

Housing projects 
By working closely with local churches and 

the Federal Department of Housing and 
Urban Development (HUD), I was able to ob
tain approval of three low-rent housing proj
ects for the elderly in the 19th Congressional 
District and the rehabilitation of 800 units 
for the same purpose in nearby East Los 
Angeles. This Congress appropriated a record
breaking $487 million for 428,500 subsidized 
housing units. 

Pending legislation 
I have introduced legislation, now being 

considered by the Congress to assure that 
those receiving both Federal Social Security 
benefits and state aid will receive all of the 
increases which the Congress has passed. Too 
often, these increases are passed, only to have 
your State government reduce its assistance 
payments to blind, aged and disabled persons 
by the same amount of the increase. 

I wlll continue to support legislation to as
sist the 26,000 persons in the 19th District 
who are beyond the age of 65. 

I have sponsored and supported: 
Comprehensive health care (H.R. 22). 
Increasing allowable earnings under Social 

Security (H.R. 1) . 
Improved pension plans. 
Tax relief for the elderly. 
Expanded services to the aged. 
The historian, Arnold Toynbee, concluded 

that the quality and durability of a society 
were best measured by "the respect -and care 
given its elderly citizens." 

That respect and care are the inspiration 
of legislation which the 92nd Congress has 
passed on behalf of .older Americans. 

VETERANS PROGRAMS 

Census figures show that 70,359 veterans 
live in the 19th Congressional District. This 
number is equal to 52 percent of all men in 
our district over the age of eighteen. 

America owes these persons a debt of grati
tude. The priorities of the Congress in meet
ing this debt must be to insure the best 
hospital and medical care, to provide ade
quate pension benefits for the disabled, to 
strengthen the G.I. bill, and to offer better 
vocational assistance. I have worked for these 
goals throughout my Congressional service. 

Here are some developments in the 92nd 
Congress which I have supported: 

Increase of G.I. Bill benefits by a sub
stantial percentage. 
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Increase of on-the-job and apprentice 

training allowances by 48 percent. 
Use of insurance dividends to purchase 

more insurance. 
Authorized job training of widows, wives 

and children of veterans entitled to educa
tional assistance. 

Made husbands and widowers of female 
veterans ellgible for VA benefits. 

Expanded medical care. 
Increased compensation rates for all serv

ice-connected disabUlties. 
Increased clothing allowance for veterans 

required to wear a prosthetic device. 
VA care for drug-dependent veterans. 
Increased fundi.ng for VA hospitals and 

paraplegic care. 
House passed a bill to create a national 

cementry system and to increase burial 
allowances. 

I authored and obtained passage of a b111 
to provide a Social Security burial allowance 
to relatives of persons where no remains are 
available for burial. This provides money for 
a memorial service and memorial plot. 

I have also authored legislation which will 
guarantee that those veterans receiving both 
Federal pensions and state aid wlll receive 
the full benefit of pension and VA benefit 
increases, and not have those increases off
set by reductions 1n state ald. 

TOWARD A CLEANER ENVIRONMENT 

For the first time in many years, I have 
received comments and letters from people 
who have noticed an improvement in the air 
pollution situation in our area. 

I believe that the slight improvement we 
have already experienced, and the improve
ment we hope for in the future, are direct 
results of Congressional actions which had 
my support. 

In 1969 Congress passed the National En
vironmental Policy Act which sets forth our 
long-range national goals toward cleaning up 
our air, water and land, and established the 
Council on Environmental Quality in the 
Ofilce of the President. 

In 1967 and 1970, we passed clean air acts 
which lead to the establishment of Federal 
air quality standards, and the control of 
emissions by automobiles and industrial 
plants. 

In 1970 I introduced legislation which 
established the Environmental Protection 
Agency, which was approved by Congress. 
The EPA finances and coordinates environ
mental research, sets Federal standards for 
air and water quality, noise levels, pesticide 
use, and enforces Federal environmental laws 
and standards. 

Laws and standards alone, however, can 
never solve pollution problems. For example, 
the first smoke abatement law was enacted 
in England in 1273. In the year 1307, coal 
burning in furnaces was prohibited, and in 
1506 England passed a law forbidding the 
burning of air polluting fuels. These laws 
were overtaken by economic necessity, since 
coal, wood and peat were the only sources of 
fuel then available. 

I believe that we have flnally realized that 
pollution can be controlled only by the joint 
efforts of Federal, state and local governments 
working with private enterprise. Also, Fed
eral, state and local taxes and private earn
ings must help finance the hundreds of btl
lions of dollars that the job will require. 

I previously reported that I had voted for 
some 225 environmental protection la.ws prior 
to 1972. I have now added the following to 
this list: 

A $24.6 billion clean water act to ellmlnate 
water pollution by 1985. 

A law protecting ocean mammals and wild 
horses. 

A program to convert salt water into drink-
ing water. ' -

A bird refuge on the San Francisco Bay. 
Continuation of the Golden Eagle Program. 
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Bills creating nine national parks, recrea

tion areas and wildernesses. 
Sponsorship of legislation to establlah a 

Golden Gate National Park. 
Support of a national park in the Santa 

Monica mountains 
Extension of the Youth Conservation 

Corps. 
The Congress since 1969 has authorized or 

appropriated $1,098,000,000 for air pollution 
control, $26,597,000,000 for water pollution 
control and solid waste disposal, and 
$800,000,000 for research. 

We have attacked the pollution problem at 
its roots by providing funds for research 1nto 
cleaner fuels (converting coal to gas, remov
ing sulphur from coal and oll, more efficient 
atomic reactors, etc.), and strict control of 
dumping pollutants into the air and water. 

If I did not believe that these efforts would 
result in safe swimming in our streams and 
the removal of the pall of pollution over our 
cities within a reasonable number of years, 
I would not have voted for the vast sums 
which the Congress hM appropriated. 

PROVIDING MORE JOBS 

The unemployment figures shown below 
are of great concern to me. 

TOTAL OFFICIALLY MEASURED UNEMPLOYMENT, 1969-71 

1969 1970 1971 

Unemployed. _____ ------------ ___ 2, 832 4,088 4, 993 
Discouraged 1 _____ ----------- ____ 574 638 774 
Part-time unemployed2 ___________ 852 1, 010 1,143 

TotaL ___________ ---------- 4, 258 5, 736 6,910 
Unemployment rate a (percent). ____ 5.2 6.9 8.1 

1 Those not in labor force because they think they could not 
find a job. 

2 Full-time equivalent of part-time unemployment of those 
who work part-time because of slack work, material shortages, 
or inability to find full-time job, defined as 40 hours per week. 

a Unemployed plus discouraged plus full-time equivalent of 
part-time unemployed as percent of civilian labor force adjusted 
to include discouraged. 

Source: Computed by Joint Economic Committee staff from 
Bureau of Labor Statistics data. 

This high rate of unemployment robbed 
our economy of an estimated $73 billion in 
1971 alone. H half of these 6,910,000 persons 
had been fully employed, the President's 
budget would not have gone into the red by 
nearly a hundred billion dollars since 1968. 

But the real tragedy in high unemploy
ment is not in huge Federal deficits but in 
the human m~ery which it causes. 

Who are the Unemployed? 
About 326,000 are Vietnam veterans. 
2,000,000 are adult males. 
1,600,000 are adult females. 
1,200,000 are under age 21. 
I supported the following major Congres

sional actions to provide more jobs in our 
area and to aid the unemployed: 

Emergency extension of unemployment 
benefits for an additional thirteen weeks. 

The Emergency Employment Act provided 
one billion dollars for public service employ
ment. $100,500,000 of this came to California. 
More than 1,000 jobs were provided in Loa 
Angeles County, including the city govern
ments and school districts in the 19th Con
gressional District. 

Economic Stabilization Act Extension. 
Extended the Cabinet Committee on Op

portunities for Spanish Speaking People. 
Extended and expanded the Youth Con

servation Corps, providing summer jobs for 
120,000 young people. 

Supported Federal funding for Rio Hondo 
Area Action Council, Rio Hondo College, Cer
ritos College, Biola College, East Los Angeles 
Skifl Center, and many other programs. 

Office of Economic Opportunity extension 
and appropriations. 
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Emergency loan guarantee to save 60,000 

aerospace jobs. 
Funds for the Space Shuttle and B-1 air

plane. 
Increased merchant shipbuilding. 
Federal aid to vocational schools and train

ing of the disabled. 
Small Business loan ceiling increase of 41 

percent. 
Manpower Development and Training Act 

amendments. 
Nurse Training Act, and many more. 

CONS't1MEB PROTECTION 

My Consumer Protection Bill 
As this 1s being written, the Senate is con

sidering legislation which I authored to 
create a Consumer Protection Agency in the 
Federal Government. I obtained passage of 
this measure by the House of Representa
tives almost a year ago by a vote of 344 to 44. 
This b111, H.R. 10835, wlll, for the first time, 
give the interest of the consumer a voice in 
Federal decision-making. It is a powerful b111 
for the interests of the ordinary citizen who, 
too often, is defrauded by sharp operators, 
who sell shoddy, defective, or dangerous 
merchandise. 

Consumer product safety 
On September 20, the House of Rep

resentatives passed the Consumer Prod
uct Safety Act. I supported this blll which 
would establish an independent regulatory 
commission ·to protect American homes 
from hazardous consumer products. 

Flammable fabrics 
A new amendment to the Flammable 

Fabrics Act, tightening up the laws on 
manufacturing and selling these fabrics to 
the public was passed by the House of Rep
resentatives and the Senate. 

Consumer facts ancl tips 
"Shop Harder"-this suggestion has re

cently been given to the American Con
sumer by the United States Department of 
Agriculture due to the increasing cost of 
food. Plan your meals before you go shop
ping, around items whose prices usually 
are economical and do not fluctuate. Con
sider your freezer and shelf space as ware
houses when higher-priced foods are "ad
vertised specials." 

"Organic food" is not likely to be more 
wholesome or to contain more vitamins than 
non-organic food. "Organic" usually means 
the food is free of preservatives, emulsifiers 
and artificial ingredients and produced with
out pesticides, or artificial fertilizers. Foods 
labeled "organic" cost the consumer almost 
twice as much as ordinary food on your 
grocer's shelves. 

You can save on the average of 15 cents 
per pound if you buy a whole chicken and 
cut it up yourself instead of buying already 
cut-up chicken. 

There is likely to be a moderate reduction 
in the price of beef during the fall and 
winter because beef supplies are larger. 

The price of pork is not likely to go down 
until next year due to short supply. 

The price of dairy product is expected to 
remain stable and these products stlll pro
vide the most economical source of protein 
in your family's diet. 

Effective October 1, a Department of 
Transportation regulation prohibits the 
manufacture and sale of car tires that do 
not meet Federal performance requirements. 
Check with your dealer. 

The Department of Housing and Urban 
Development has scheduled hearings to in
vestigate the practices of land developers 
and will give consumers priority over de
velopers in the hearings. 

The Food and Drug Administration has 
under consideration a proposal to require 
that all pesticides, fungicides and other 
household poisons be packaged 1n child
proof containers. 

EXTENSIONS OF REMARKS 
The following are among a number of Con

sumer Fact Sheets available free of charge 
from the Office of Consumer Affairs, Food 
and Drug Administration, 5600 Fishers Lane, 
Rockville, Maryland 20852. 

Drug Reaction (OCA D17). 
Nutrition Nonsense and Sense (OCA F4). 
Caffeine (OCA G12). 
Safety of Cooking Utensils (OCA Gll). 
Cosmetics ( OCA C1) . 
Aspirin (OCA D16). 
Food Colors (Additives) (OCA F3). 
Consumer facts and tips listed above are 

contained in "Consumer News", a semi
monthly publication of the Office of Con
sumer Affairs and is available on a $2.00 
yearly subscription basis. If you are inter
ested, Write to the Superintendent of Docu
ments, U.S. Government Printing Office, 
Washington, D.C. 20402. 

I was recently honored by the Japanese 
American Citizens League at its national con
vention in Washington. The commemorative 
plaque mentions my opposition to the intern
ment of Americans of Japanese ancestry dur
ing World War II, and my work for the civil 
rights 0'! persons in all minority groups. Pic
tured with me above are (left to right) Mr. 
Steve Sakata and Mrs. Rose Sakata of Whit
tier, Mrs. Holifield and Miss Ritsuko Kawa
kami of Montebello. Mrs. Sakata is President 
of the SELANOCO Chapter of the Japanese 
American Citizens League. 

Mr. Daniel Garcia, a Department of Health, 
Education and Welfare management intern, 
has been spending the past several months 
working with my staff on the Committee on 
Government Operations. Dan was one of the 
first three Spanish surnamed interns to be 
selected for this three-year program. He at
tended Montebello High School, East Los 
Angeles College and received his B.A. in po
litical science from the University of South
ern California. After completing his intern
ship in December, Dan hopes to continue his 
career in government and is currently at
tending Graduate School at George Washing
ton University. Dan is the son of Mr. Daniel 
Garcia, formerly of Montebelle> and currently 
residing in Monterey Park. 

In August I had the pleasure of intro
ducing Mrs. Virginia Macy of Whittier to the 
Members of the Subcommittee on Intergov
ernmental Relations of the House Committee 
on Government Operations, of which I am 
Chairman. Mrs. Macy, President of the Whit
tier Union High School District Board of 
Trustees, testified as a representative of the 
National School Boards Association on a b111 
to expand the membership of the Federal 
Advisory Commission on Governmental 
Relations. 

LENDING IN THE INNER CITY 

HON. RICHARD T. HANNA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HANNA. Mr. Speaker, the problems 
of meeting the Nation's housing goals 
vary considerably from one locality to 
another. Over the course of the 10 years 
that I have served on the Banking and 
Currency Committee of the House, this 
reality has repeatedly surfaced in our 
deliberation of housing legislation. Dur
ing the protracted markup of the ill
fated Housing and Urban Development 
Act of 1972, we again had to remind each 
other that the housing environments of 
New York, Chicago, Detroit, and Los 
Angeles are separately distinct In some 
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very fundamental aspects. I think that 
this point is quite well made in the fol
lowing article from the September issue 
of the Federal Home Loan Bank Board 
Journal: 

LENDING IN THE INNER CITY 

{By Keith P. Rasey, Director of Research, 
Inner City Housing Corporation) 

After 21 months of operation, Inner City 
Housing Corporation has produced and sold 
12 new single-family homes and arranged the 
flna.ncing and equity sale of 58 units of Sec
tion 23 leased housing. In light of the magni
tude of demand for decent housing for low
income families in Los Angeles, this produc
tion appears meager at best. For those of us 
involved in the day-to-day operations of the 
company, however, it's only a beginning. 

In 1965, the year of the Watts riots, there 
was one sa vin~:,s and loan located in the black 
ghetto of South Central Los Angeles. Only 
four or five associations were actively lending 
in the area. The majority of first trust deeds 
were held by private individuals and commer
cial banks. In short, Watts and surrounding 
neighborhoods had been "red lined" by the 
savings and loan community. The Watts holo
caust only served to widen the gap between 
the associations and the ghetto. 

In the summer of 1970, Howard Edgerton, 
chairman of the board of California Federal 
Savings and Loan Association of Los Angeles, 
invited managing officers from ceveral Los 
Angeles area associations to consider a pro
posal to organize a multiple-owned service 
corporation to develop housing in the inner 
city areas of Los Angeles. The idea was to pool 
capital and management talent from several 
associations and use the one savings and loan 
vehicle which permitted both collective own
ership and real estate development. 

Eleven associations agreed to the idea and 
approximately $1.7 mi111on-representing 
three one-hundredths of 1 percent of the 
assets of each participant-was raised for 
the venture. The ownership group, now ex
panded to 12, includes both large and small 
associations and State- and Federal-chartered 
institutions. 

The list is as follows: Great Western Sa.v· 
ings, California Federal, Coast and Southern 
Federal, Gibralter Savings, Mutual of Pasa
dena, United Savings, Western Federal, Los 
Angeles Federal, Imperial Savings, Liberty 
Savings, Quaker City Federal, and Trans
Coast Savings. 

Gordon L. Pattison, formerly vice president 
of Equitable Savings, is president of Inner 
City Housing Corporation. The corporation 
began operations December 1, 1970. 

HOMEOWNERSHIP IN WATTS 

The ghettos of Los Angeles are deceptive 
in appearance. To the eastern visitor, Watts 
and other Los Angeles ghetto neighborhoods 
look like older middle-income neighborhoods 
in eastern cities. The neighborhoods are low
density, single-famlly areas and many homes 
are well-maintained and landscaped. What 
the naked eye doesn't see are the soical and 
economic conditions which make these 
neighborhoods ghettos. South Central Los 
Angeles, the city's largest black ghetto, com
prises more than 40 square miles and 320,000 
people. 

There are no high-rise tenements in Los 
Angeles ghettos. In South Central, over 75 
percent of the housing stock is single-family. 
However, half of these units are absentee
owned. Recent census information shows 
that 35 to 40 percent of all units are sub
standard, either because of deterioration or 
lack of adequate plumbing. The housing is 
old and overcrowded. Very little new con
struction has occurred in recent years. In 
1970, fewer than 25 building permits were 
issued for single-family construction in all 
of the South Central area. 
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Inner City's first housing program was a 

response to these housing conditions-first, 
to the need for replacement housing, and 
second, to the preference of most residents 
in the area. for single-family homes. The 
American dream of homeownership is as 
much a part of the Watts subculture as it is 
of suburbia. 

ICHC is currently developing new homes 
under Section 235 of the 1968 Housing Act. 
To date, 12 have been built and sold out of 
a total HUD reservation of 40 units. As 
developer, Inner City purchases vacant lots 
and contracts with local builders for a four
bedroom, turnkey house which is sold for 
$24,000, FHA's maximum mortgage amount. 
Four builders are under contract to ICHC; 
two are black. Because of the standard 40-
foot lot available in South Los Angeles, the 
homes developed by ICHC are similar in di
mension and construction. The basic house 
Is 1 ,300-plus square feet, and includes four 
bedrooms, two baths, and an attached 
garage. A slab foundation, tiled floors, and 
stucco exteriors are other features. 

One home under construction is unusual 
in that the house, designed by a. local black 
architect, includes a central patio. other 
innovations tried in ICHC homes are a. honey
combed interior wall panel which reduces the 
standard drywall thickness by half and a 
steel framed house which cuts both onsite 
erection time and labor costs. To date, Inner 
City Housing Corporation has not found a 
factory-bunt system which compares in 
quality and cost to the conventionally buUt 
frame and stucco homes it markets. 

ICHC packages and originates its Section 
235 loans and assigns them to member asso
ciations or other lenders. Disbursement of 
construction funds is handled by participat
ing associations. 

HELPING THE HOME BUYER 

Inner City's sales approach is unique. In
stead of using local brokers and extensive 
media. advertising, ICHC locates most buyers 
through community contacts and word of 
mouth. From the beginning, ICHC acts a.s the 
buyer's advocate, helping him to understand 
the local housing market, the nature and 
mechanics of home purchase, and the hous
ing options available. To make this advocacy 
role work, the company initiated a series of 
8-week educational classes to introduce pro
spective buyers to various aspects of home
ownership, including credit and money man
agement, maintenance and repair, interior 
decoration, diet and health care, and con
sumer education. While the classes are volun
tary, most famllles attend. The first class of 
24 families graduated last June. 

The counseling service is funded by profits 
from the sale of individual homes. Federal 
funding for home counseling under Sections 
235 and 237 has been promised for more than 
a year, but at present, Inner City has the only 
active program of this kind in the Los 
Angeles area.. One of ICHC's intentions is to 
monitor home buyers for a period of 2 years 
to determine the benefits of the program to 
both homeowners and lenders. 

After including overhead and other ex
penses created by the absence of economies 
of scale, our Section 235 new construction 
program is a break-even effort. However, 
there are several indirect benefits to the 
company. First, a single-family program is a 
convenient way of becoming exposed to BUD 
processing and becoming involved in the 
black community. At the same time, we've 
made friends of the families purchasing our 
homes and created good relationships with 
the churches and agencies in the community. 

Section 235 is probably the simplest and 
cheapest way to learn the structure of BUD 
and the intricacies of Government housing 
programs. We have established a track rec
ord and credibillty at BUD which will, hope
fully, be sustained as we proceed with other 
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projects. Filially, we are one of three 235 
developers still active in South Central Los 
Angeles and, within the next year, will have 
produced more new homes in the area than 
any other bullder. 

Ideally, ICHC would like to build 50 or 
more new subsidized homes a year in the 
area. However, without an increase in the 
FHA maximum mortgage amount, the 235 
program will soon be a losing proposition 
as land and construction costs rise. Addi
tionally, it is never certain that Federal sub
sidy dollars will be avaUable or, when they 
are available, that the funds will be directed 
to the ghetto communities we serve. 

Because of this situation, we are consider
ing two other potential projects. First, we 
are contemplating a single-famUy rehab pro
gram in which ICHC as developer, will pur
chase and rehab1litate existing homes and 
sell them under FHA Section 221 (d) 2 and 
235, or alternatively, with conventional 
financing and private insurance. This mar
ket is virtually unlimited in Los Angeles 
ghettos and rehabbing 150 to 200 units a 
year is a realistic goal. Also, we're consider
ing a conventional new construction pro
gram with a sales range of $25,000 to $28,000 
in marginally better neighborhoods ut111z
ing private insurance and possibly HOAP fi 
subsidies. While the market is not large, the 
principal reasons for this approach are to get 
out from under the existing $24,000 mortgage 
limit In Section 235 and increase our produc
tion of single-famUy homes in the area. 

MULTIFAMn.Y PRODUCTION 

Inner City Housing Corporation entered 
the multifamlly field in the summer of 
1971. Our initial production goal of 200 to 
600 units of multifa.mlly and elderly hous
ing during the first year appeared modest 
and realistic. During the first year, ICHC 
submitted projects totaling more than 900 
units. These projects include new and rehab 
Section 236 and new and rehab Section 23 
leased housing, both family and elderly. To 
date, only one project has received a Letter 
of Feasib111ty. ICHC's only other accomplish
ment has been the sale of five Section 23 
projects to local limited partners. These proj
ects range in size from a. three-family unit 
to a building with 24 elderly units. 

The inab111ty of Inner City to successfully 
process projects through BUD is attributable 
to several factors. All local 236 applications 
have been hamstrung by a backlog in the 
HUD area ofiice. Subsidy funds for both 
Sections 236 and 23 have been scarce and 
there have been other factors. 

Whatever the reasons, ICHC has yet to 
meet its first-year goals. Nevertheless, we 
are forging ahead and are prepared to take 
on projects other developers won't enter into. 
Many of our recent submissions to BUD are 
multifamily projects of 3 to 10 units in size. 
While most developers shy away from these 
small projects because of the inordinate 
amounts of paper work involved and prob
lems of management, ICHC believes enough 
in the concept of small and scattered proj
ects to attempt them. 

ICHC's largest project, if successfully ne
gotiated, will be the rehabilitation of a hotel 
for senior citizens. We currently hold an op
tion to purchase a. 419-room hotel in down
town Los Angeles. Having obtained a Letter 
of Feasibllity from BUD, ICHC's proposa:;. is 
to convert the building to 258 one-bedroom 
and efficiency units and lease the completed 
project to the Los Angeles City Housing 
Authority. The project is now being proc
essed at BUD. 

MINORITY CONTRACTORS 

One of Inner City Housing Corporation's 
aims has been to make its capital and man
agement skills available to minority contrac
tors. In one instance, ICHC is providing 
working capital and interim financing to a 
black contractor who 1s building 28 Section 
235 homes under the Los Angeles Minority 
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Contractors Set Aside Program. In addition 
to loan funds, ICHC is providing indepth con
sultation to the contractor in such areas as 
budgeting, production scheduling, and sales. 
With ICHC's assistance, the contractor is 
contemplating a 1972-73 production of 100-
plus units over a previous annual production 
of less than 20 units a year. 

Inner City is in the final stage of structur
ing the total financing package for Parcel J 
in the Watts Redevelopment Project. Parcel 
J represents the first residential develop
ment in the project area and will include 64 
single-family homes built under Section 235. 
The resident participant sponsors are the 
103rd St. Development Corporation and the 
Welcome Baptist Church. 

The financing package covers the total 
costs of the project including seed money, 
working capital, land acquisition, uninsured 
construction funds, and arranging the per
manenrt; financing through participating as
sociations. ICHC is also general consultant 
to the developers in the formulation of man
agement controls, including budgeting and 
scheduling, sales, and counseling programs, 
and will monitor the project through to com
pletion. 

This kind of lending and management con
sulting is costly both in terms of the risks 
involved and the time spent with the devel
opers. However, it does demonstrate our in
tention to get involved in projects where the 
going is toughest. From our experiences, we 
have learned firsthand the frustrations and 
day-to-day dilemmas confronted by minority 
builders and, also, that seed money is not 
enough to guarantee minority business 
success. 

LOOKING AHEAD WITH CONFIDENCE 

The purpose of this article has been to 
describe, as simply as possible, the operation 
of one service corporation which is active in 
the low-income housing field. There isn't 
enough space to relate and analyze the 
problems we've encountered, to suggest ways 
of improving the housing programs we work 
with, or to contemplate better approaches to 
housing low-income persons. 

The primary concern of ICHC for the past 
21 months has been creM.ion of a viable 
development company in the inner city. This 
challenge transcends all others. Without ade
quate knowledge of the community, practi
cal know-how, and sufficient capital, develop
ment corporations characteristically are 
short-lived. Inner City intends to stay. 

We feel that, despite all the problems, there 
is room for enthusiasm about the future of 
ICHC and other inner city service corpora
tions. 

First, the service corporation idea is con
sistent with the history and mission of the 
savings and loan industry. The service cor
poration can be a direct conduit of funds 
restricted and unrestricted, into low-incom~ 
communities. Moreover, when community de
velopment activity is at a standstill, the 
service corporation can engage directly in 
development and construction or provide the 
combined consultative and financing roles 
usually unavailable to minority builders and 
entrepreneurs. 

Second, the service corporation creates a 
direct link between savings and loan man
agement and ghetto residents, community 
organizations, City Hall, and Government 
housing agencies. This contact and ongoing 
dialogue is of far greater importance than 
the actual commitment of loan funds. Pre
sumably, experience gained from this kind 
of interaction will increase the volume and 
improve the quality of future lending in 
core areas and help bridge the gap between 
Establishment interests and ghetto needs. 

Finally, the savings and loan business is 
largely dependent upon regulatory and legis
lative largess for its success in the market
place. With all levels of government deeply 
involved in the problems of urban America, 
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it seems clear that our abll1ty to get from 
government what we need to survive and 
prosper will be greatly enhanced 1f we are, 
in fact, making a real contribution to the 
resolution of the urban dilemma. 

The service corporation vehicle, at the 
very least, represents a partial answer. 

NADER TURNS SCATTER-GUNS ON 
CONGRESS 

HON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. BOB WILSON. Mr. Speaker, un
der leave to extend my remarks in the 
RECORD, I include the following: 

Ralph Nader, who made some bucks writ
ing about auto safety and a lot more suing 
General Motors, is on the march again. He 
has released the first part of a study of the 
Congress. It is biased and inaccurate. 

There's nothing new about this-that's 
the Nader method. What is most interesting 
is that Nader has reached the point in self
adulation at which he believes that he is 
untouchable. 

In the past, Nader could appear before a 
congressional committee, sp111 his btle, and 
get a big hand from the assembled legisla
tors. No one dared question his facts, his 
motives, or the sources of the vast sums of 
money he spends on his ever-widening activi
ties. 

When he screamed about "secrecy" in gov
ernment and in the private sector, he was 
never asked to explain why he keeps hil!l own 
operations so veiled-to the point that some 
of his enterprises don't even have their 
names on office doors. 

When he announced his "study" of Con
gress, Nader said that he was personally 
picking up the $300,000 tab-interesting for 
a young man who began with a penny, and 
nice work if you can get it. This, of course, 
is but a side-bar comment on the point at 
issue. 

Nader sent his gumshoes out to do an 
"objective" study of the ways of Congress, 
as well as the public and private lives of its 
House and Senate members. But those con
gressmen I have talked to agree that Nader's 
interviewers were not out for facts but for 
blood. It also was obvious that he was out to 
prove a point, to make political headlines. 

If there was any doubt about this, Nader 
gave it all away when he held a press con
ference to introduce the first part of his 
study, a paper back with the loaded title: 
"Who Runs Congress-The President, Big 
Business or You?" 

His answer, based on the superficial find
ings of his staff, is that the federal govern
ment is corrupt from top to bottom. 

This wlll no doubt gladden the hearts of 
many thousands of federal workers who, 
whatever their limitations may be, do an 
honest job. Nader tries to hang it on Presi
dent Nixon whose Administration the "cru
sader" saw as "the most corrupt in history"
a line he lifted from Sen. George McGovern. 
But since the preponderance of federal em
ployes got their jobs under Democratic ad
ministrations, where does this put Nader? 

There were broad smiles when Nader made 
one point against the Congress. Its mem
bers, he accused, waste time providing serv
ices for their constituents--30 percent of 
their time to look into the problems of the 
people who vote them into office. The Con
gress should put aside all this nonsense, for
get the taxpayer who is in trouble and spend 
all his time on overseeing and legislating. 
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Obviously Nader thinks the little man 
doesn't count; he just pays the congress
man's salary. 

The Nader study finds it somehow un
democratic that the congressional leaders are 
not "bosses," but popular among their col
leagues. On the other hand, Chairman Wil
bur Mills of the House Ways and Means 
Committee is no good because he exercises 
power. 

Other congressional leaders are accused 
of "red-neckism" because they do not legis
late the way Nader wants them to do. And 
the highly respected chairman of the House 
Armed Services Committee, Rep. F. Edward 
Hebert, sins because "in the absence of 
scandal" he cooperates with the Pentagon. 

Almost any reporter covering Capital H111 
could tell Nader how the Congress works 
without any $300,000 worth of research. The 
system has many faults, but it has proven 
itself to be the best ever devised by men. 

The next installment of Nader's "study" 
will be an extended "Washington Confiden
tial"-an expose of the lives and habits of 
485 members of Congress, to be issued on 
Oct. 18-at a time when, presumably, it will 
have an impact on the election yet not leave 
enough time for those assaulted" to make 
their rebuttals. 

THE :MINISH AMENDMENT AND 
EDW~D J. PATTEN 

HON. JOSEPH G. MINISH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. MINISH. Mr. Speaker, during the 
•month of November 1971, when the Con
gress was considering wage-price legis
lation, I introduced what came to be 
known as the Minish amendment. This 
was a proposal which guaranteed the 
teachers and workers of this country 
their legal pay raises which had been 
nullified by the President's freeze. 

The Minish amendment required the 
payment of retroactive and deferred 
wage increases which had been con
tracted for prior to the freeze. Despite a 
temporary setback in the House, we were 
finally able to include the provision in 
the conference committee and in the 
final law. 

It was a difficult journey through the 
legislative process, and many Members 
gave me support to complete this im
portant task. In particular, there was one 
Member and fellow Jerseyan who sup
ported me steadfastly. That man was 
EDWARD J. PATTEN. 

Mr. Speaker, ED PATTEN, representing 
the 15th Congressional District of New 
Jersey, agreed with me on the need for 
legislation to guarantee the full pay 
raises negotiated prior to the wage-price 
freeze. He voiced great concem over the 
fact that educators, particularly in our 
home State, would not realize the entire 
pay increase due them if the retroac
tivity clause were not inserted in the 
legislation. 

There was strong opposition to my 
amendment, but thanks to the support 
of ED PATTEN and other Members, we 
were able to include the Minish amend
ment in the final bill. 
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THE PROPAGANDA WAR: 

WHO'S WINNING? 

HON. JOHN E. HUNT 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HUNT. Mr. Speaker, propaganda 
is a true art and it is perfected to its 
highest degree when your country's 
enemy succeeds in instilling the belief in 
the minds of a vociferous minority of 
your own citizens that it is not their 
enemy. Such individuals not only am
plify the propaganda line, but continue 
to generate issues in support of that line 
even without the enemy's prompting. Of 
course, the enemy takes great care in 
orchestrating the campaign to give it 
cohesion and the appearance of spon
taneity. 

For example, after the first few years 
of hard fighting in Vietnam without 
evidence of a foreseeable conclusive vic
tory on either side, the proposition was 
advanced that if the United States com
mitted itself to an unconditional with
drawal, our POW's would be released. 
That issue was developed and refined to 
the point that even today, our POW's 
continue to be the only trump card held 
by the North Vietnamese. Ironically, the 
North Vietnamese have never publicly 
and o:tncially offered to release American 
POW's under any circumstances. 

More recently, with the renewed and 
intensified bombing of North Vietnam, 
the anguished cry was raised-more by 
Americans than by the North Viet
namese themselves-that the Red River 
dikes were being deliberately bombed~ 
Seizing upon this new-found issue, the 
North Vietnamese began to arrange care
fully guided tours for antiwar activists 
to illustrate and publicize what was 
claimed to be the bomb damage caused 
by American planes. 

In this context, it was refreshing to re
ceive a letter from two of my constit
uents who saw through this self-serving 
performance. More than this, they spoke 
as parents who had lost a son in Viet
nam. They asked: 

"Since when is it right for a person to al~ 
and abet an enemy, to bring back (informa
tion/ propaganda?) and then use it against 
one's own country? This is strange action
or can it be called treason?" 

I COI!!lllend to your attention the full 
text of the letter which follows: 

Hon. JoHN E. HuNT, 
House of Representatives, 
Washington, D.C. 

AUGUST 17, 1972. 

DEAR CoNGRESSMAN HUNT: It has come to 
our attention on the television and in the 
newspapers that some "well-known" citizens 
have taken it upon themselves to be in
vestigators of damage in North Vietnam. 
They make themselves available to an enemy 
for their own self-seeking of truth---60 they 
say. What is their real motive or whether they 
truly are sincere, only time will tell. However, 
they have been duped, we believe, and w111 be 
used greatly by the Communists. 
~ occurs to us that lt may cost more Uves 

by their actions and it does not seem right 
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to let it persist without making a protest. 
This is a war and many people h'S.ve been 
killed. Since when is it right for a person to 
aid and abet an enemy, to bring back (in
formation/propaganda?) and then to use it 
against one's own country? This is strange 
action--or can it be called treason? 

This has not been as easy for us to accept 
becau.se our dear son was killed in Vietnam 
serviug his country. He went voluntarily over 
there a second time and 'S.n enemy killed him. 
It is war. -

This letter is written to you, Mr. Hunt, be
cause we are Bible-believing Christians. The 
Bible tells us that God has ultimate ch&-ge 
of all governments. It seems that God 1s 
testing America and the only hope we have 
of "turning the tide" is to turn back to God 
as a nation. We pray for our President and 
our elected representatives that God will give 
you the wisdom and the courage to make 
declsions for our nation that will be just and 
God-honoring. He must have the glory 
through His Son Jesus Christ. There 1s just 
no other way. 

It is a terrible dllemma, this war. How can 
we possibly have honor dealing with a dis
honorable and atheistic country? There can 
be no meeting of the minds. May God have 
mercy on all of us in America and may we 
turn to rum in prayer for His direction in this 
matter. Thank you. 

Sincerely yours, 
Mr. and Mrs. LEWIS W. HECK. 

CITIZEN PROTESTS ABDICATION OF 
CONGRESSIONAL POWERS 

HON. GEORGE E. DANIELSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. DANIELSON. Mr. Speaker, I re
cently received a letter from one of my 
constituents which comes very close to 
expressing my own feelings in regard to 
the debt ceiling measure taken up in this 
chamber yesterday. It is an excellent let
ter and I want to take this opportunity 
to share it with my colleagues. The letter 
follows: 

Los ANGELES, CALIF., 
October 3, 1972. 

Hon. GEORGE DANIELSON, 
Washington, D.C. 

DEAR CoNGRESSMAN: Newsman Roger Smith, 
last night on ABC-TV, commented on the 
sorry display of responsib111ty as carried out 
by Congress. The thrust of his remarks bore 
on the recent conduct of that body in matters 
financial. It seems our representatives are 
anxious to be relieved of the guardianship 
of the nation's purse-strings and that they 
feel, to some extent at least, that money mat
ters could best be handled by the President. 

Having lived in California for twenty-five 
years, I am well acquainted with the track 
record of Richard Nixon. I vividly remember 
what he did to Helen Gahagan Douglas. I do 
not want a man of that caliber (or any one 
man, for that matter) tampering with the 
vast sums of money yearly allocated by Con
gress. It's a very frightening thought, be
lieve me. 

I want, to know a good deal more about 
this matter. What Mr. Smith told us was, 
because of the time factor, very brief and 
lacking in detail. And that's what I want
details. 

It would have been impossible for the 
President to have garnered unto himself so 
much power if Congress had been doing the 
job tlie electorate trusted to Congress to do. 
I find it infuriating that he can rescind bills 
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for education, health and other beneficial 
social measures and conversely pour billions 
into that degrading, yet shameless, horror in 
Indochina. I think you should know that 
I am completely distllusioned about the 
greatness and honor of our country, feeling 
very deeply that we are far more accurately 
a nation of plunderers and dispollers than 
of honorable, charitable people. If, as it is 
hoped we will believe, this is the best country 
in the world, then God help the human race. 
As Arthur Toynbee said, 

"America has become everything she 
started out not to be." 

Yours very truly, 
Mrs. M. JANE HANsoN. 

FROM A MILITARY RETffiEES 
POINT OF VIEW 

HON. THOMAS N. DOWNING 
OF VmGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. DOWNING. Mr. Speaker, I have 
introduced again in this Congress a bill in 
behalf of our military retirees which 
would amend title 10 of the United States 
Code to equalize the retirement pay of 
members of the uniformed services of 
equal rank and years of service. I would 
like to insert in the REcoRD today an arti
cle written by Comdr. Justus P. 
White, Coast Guard, retired, entitled 
"From a Military Retiree's Point of 
View." 

The article follows: 
FROM A MILITARY RETIREES POINT OF VIEW 
Persons who entered the uniformed serv-

ices prior to June 1, 1958 have suffered a seri
ous loss of earned retired pay due to the 
action of Congress in precipitously suspend
ing a favorable system existing prior to that 
time and later substituting a less satisfac
tory system. 

At that time and for almost a hundred 
years before then the U.S. Code contained 
specific provisions entitling uniformed serv
ices personnel to retired pay based upon cur
rent active duty rates. 

Although such persons had no signed con
tract with the U.S. Government promising 
them that this system would be continued 
after their service was completed, there was 
certainly a moral obligation on the part of 
the Government not to reduce the benefit 
after it was earned. 

The more than 500,000 retired career per
sonnel, both regular and reserve, who had 
served in two World Wars, Korea, and Viet
nam, believed that the Government would 
continue to honor that obligation by preserv
ing their entitlement to those rights and 
benefits earned under existing law during 
their active service. Faith in that belief 
was strengthened by repeated governmental 
statements concerning the matter. 

In 1806, in the case of Unlted States vs. 
Heth, (7 US 399, 2L, Ed. 479), the Supreme 
Court stated: 

"WhUe it is true that pay is subject to the 
wUl of Congress, the presumption is where a 
person performs service under the prospect of 
certain emoluments, it is in the interest of 
the Government to engender a. confidence in 
the minds of its citizens wh1ch leaves no 
room for distrust ... " 

The Military Retirement System was ini
tiated by Congress during the CivU War. It 
was at this time that the basic principle of 
keeping retired pay geared to current a.ctlve 
duty pay schedules was established. This 
basic principle apparently was not seriously 
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challenged by successive Congresses until 
passage of the Joint Services Pay Act of 1922, 
which denied to those retired prior to the ef
fective date of the Act the right to recom
pute their retired pay on the basis of the new 
schedules. The 69th Congress, in passing 
Public Law 204 in 1926, corrected this injus
tice and the Senate report, s. 364, 69th Con
gress, contained this statement: 

"The 1922 legislation deprives all officers 
retired prior to the date of said benefits, 
thereby violating the basic law under which 
these officers gained their retirement rights. 
There is no justice in two pay schedules for 
equal merit and equal service." 

In January 1931, a Joint Congressional 
Committee, after reviewing the overall Mlli
tary Compensation System, stated in Senate 
Document 259, 71st Congress, 3d session: 

"The pay of any person on the retired list 
should be based on the pay of persons of like 
grade on the active list." 

On June 16, 1942, the 77th Congress, in 
passing Public Law 607, recognized the provi
sions of existing law relative to computing 
retired pay when it stated in Section 15 
thereof: 

"On and after the effective date of this Act, 
retired officers * * * shall have their retired 
pay • * * computed as now authorized by law 
on the basis of pay provided in this Act." 

In 1946, in passing Public Law 474, the Con
gress again adhered to the existing law by 
permUting those already retired to partici
pate iu the new pay schedules. 

Career members of the uniformed services, 
regular and reserve, active and retired, had 
their faith in the dependab111ty of theii 
earned retirement rights further strength
ened in 1949 when the Advisory Commission 
on Service Pay (The Hook Commission) 
recommended that the Congress continue to 
uph0ld the basic principle of keeping retired 
pay geared to current active duty pay sched
ules. The recommendations of this Com
mission were accepted by the Congress when 
it enacted Public Law 351 in October 1949. 
Section 511 of this law reads in part: 

"Retired pay shall be computed on the 
monthly basic pay * * * which such member 
would be entitled to receive if serving on ac
tive duty in such grade." 

In 1952 and again in 1955, Congress en
acted legislation increasing the pay of the 
active services and, in each of these laws, 
continued the time-honored principle of 
equating retired pay to current active duty 
pay. 

In 1957, the Cordiner Committee, which, 
like the Hook Commission, had been formed 
to study the military compensation system 
concluded: 

"• • • that the incentive value of the ex
isting military retirement system depends to 
a major degree upon its integral relationship 
with active duty compensation and the con
fidence which has been built up in the m111-
tary body that no breach of faith or breach 
of retirement contract has ever been per
mitted by Congress and the American people." 

••The uniformity of compensation thus 
achieved is considered appropriate and the 
inclusion of retired personnel within the 
new compensation system is considered by 
the Committee to be a mandatory and essen
tial feature, fully in consonance with the 
long-established principle that retired com
pensation must always remain closely re
lated to current active duty pay." 

Obviously, the recommendations of the 
Cordiner Committee fell on deaf ears when 
the Congress, in enacting Public Law 85-422 
on May 20, 1958, chose to ignore these rec
ommendations by denying to those already 
retired, the right to have their retired pay 
recomputed on the basis of the active duty 
pay scales authorized by that law. Such ac
tion was taken notwithstanding the fact 
that existing law (10 USC 1401) clearly pro
vided that "retired pay would be computed 
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at rates applicable on date of retirement and 
adjusted to reflect later changes in applica
ble permanent rates." 

The reaction was Immediate and the na
tional conscience was thoroughly aroused. 
Hopes ran high, and with good reason, that 
this injustice would be corrected forthwith. 
Fifteen States Legislative bodies passed 
memoriallzing Resolutions urging Congress 
to enact remedial legislation; over forty 
members of the House of Representatives and 
thirty-one Senators introduced bills designed 
to correct this tragic mistake; dozens of 
newspapers and magazines from coast to 
coast carried editorials calling upon the Con
gress to meet its moral obligations. On May 
12, 1960, the House of Repr~entatives with
out a dissenting vote, passed H.R. 11318, 
which would have restored the historic prin
ciples prescribed in Title 10, USC 1401. How
ever, in spite of this overwhelming expression 
of public opinion, the Senate Armed Services 
Committee refused to hold hearings on the 
House passed bill and permitted it to die 
upon adjournment of the 86th Congress with
out giving the Senate an opportunity to de
bate the bill. 

It is interesting to note that when the 
Pay Act of 1958 was enacted, no reference 
was made to Section 1401, although that is 
the Section which provided the statutory 
authority to compute retired pay on active 
duty rates. Further, in the hearing before 
the Senate Armed Services Committee on 
June 7, 1962, Senator Smith of Maine ques
tioned Secretary McNamara relative to the 
provisions of existing law as it applied to 
computing retired pay and the Secretary 
replied: 

"I don't recall that the law stated that re
tired pay would remain a constant, or would 
continue to have a constant relationship to 
active duty pay as acti've duty pay changed 
subsequent to retirement. I understand that 
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was a practice rather than an action required 
by law." 

Senator Smith requested that this point 
be checked and the Committee be provided 
with an appropriate statement. The infor
mation subsequently submitted by Secretary 
McNamara to the Committee established 
emphatically that authority for recom
putation of pay by retired officers in the 
past had been based on clear provisions of 
law rather than on mere practice. 

The distressing point of this exchange is 
that it occurred four years after passage of 
Public Law 85-422, which denied the bene
fits of Section 1401 to retirees, and the evi
dence is clear that the Secretary of Defense 
did not know what it provided. Also, one 
cannot help wondering how many of the 
seventeen Senators on this important Com
mittee were fully aware of this important 
and vital Section of Title 10. 

On October 2, 1963, Congress took the final 
step in destroying the century old tradition 
of computing compensation for mtlitary re
tirees. By this time there was a general 
awareness of the existence and contents of 
Section 1401 and Congress, in passing P.L. 
88-132, specifically repealed that Section. In 
lieu of the law under which these mtlltary 
retirees had earned their retirement rights, 
this new Act provided that all retirees would 
have their retired pay adjusted in the future 
in accordance with a formula based on the 
illusive Consumer Price Index. A determined 
group, ably led by the Honorable L. Mendel 
Rivers, finally convinced Congress that a 
gross injustice had been visited upon those 
persons who had retired prior to June 1, 
1958, and had been denied an increase based 
upon the pay scales authorized by P.L. 85-
422. Belatedly, they were authorized the 
raises that they should have received 1n 
1958. 

One of the most tragic consequences of the 
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new system is th&t merit and length of serv
ice are no longer primary factors in deter
mining the compensation a retiree will re
ceive during the inactive phase of his career. 
On the contrary, it has now become a matter 
of when the individual was born and how 
successful he was in manipul&tlng a favor
able retirement date. During the brief span 
of time since June 1, 1958, nine different 
categories of retirees of equal merit and equal 
service have been developed. For example, 
an 0-6 (captain or Colonel) with over 80 
years of serv.tce retiring a!ter AprU 15, 1970, 
receives $342.48 more per month than his 
brother officer of the same rank and length 
of service who retired prior to June 1, 1958. 

Millions of words, both spoken and writ
ten have been addressed to this subject dur
ing the past ten years in an effort to justify 
the abrogation by the Government of its 
moral responsibility. And yet, the hard cold 
fact remains that those members of the Uni
formed Services who entered upon their 
careers prior to June 1, 1958, performed their 
service under a legally guaranteed formula 
whereby their retired pay would be deter
mined as a percentage of current active duty 
pay and the actions of Congress in passing 
Publlc Laws 65-422 and 88-132 reduced the 
guaranteed benefits after they had been fully 
or partly earned. The fact that such rights 
are not legally enforceable cannot in any way 
mitigate the moral responsibility of the Gov
ernment to provide compensation to retirees 
in accordance with the laws 1n effect when 
the compensation was earned. 

We agree fully with the sentiments ex
pressed by one of the Justices of the Supreme 
Court in an oplnlon involving the right of 
the Government to take some reservation 
land belonging to the Tuscarora Indians and 
guaranteed to them in perpetuity, when he 
said, "Great Nations, like great men. should 
keep their word." 

MILITARY RETIRED PAY-RETIRED PAY RECEIVED BY RETIREES WITH 24 YEARS! SERVICE, AS AFFECTED BY DATE OF RETIREMENT 

Retired between-

Retired before 
June 1, 1958 
and Mar. 31, 

Apr. 1, 1963 
and Aug. 31, 

Sept 1, 1964 
and Aug. 30, 

Sept. 1, 1965 
and June 30, 

Ju~ 1,1965 
an June 30, 

July 1, 1968 
and June 30, 

July 1, 1969' 
and Apr. 16, Retired after 

June 1, 1958 1963 1964 1965 1966 1968 1969 1970 Apr. 17,1970 

~_aj~~ ===== ====== == :::: ==== = = = =: 

$475 $489 $547 $561 $569 $587 $604 $691 
263 272 596 303 322 333 342 392 

Note: The differential in dollars and percentage in each grade between the oldest and youngest group is Major: $216 (45.5 percent); Sergeant (pay grade E-7): $129 (49.0 percent). 

ZEAKE W. JOHNSON 

HON. JOHN M. SLACK 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. SLACK. Mr. Speaker, I join the 
many friends of Zeake W. Johnson who 
have paid tribute to his fine work while 
serving as Sergeant at Arms of the House 
of Representatives. 

Throughout my own years of service in 
the House I found him to be accommo
dating, efficient and helpful in every 
respect. For the new Congressmen, he 
made a special effort to ease the path to 
acquaintanceship among new colleagues, 
and was even wllling to go a little farther 
than required to fill a request courteously. 

He leaves behind a legasy of good will 
and respect for himself and the office he 
held, and his retirement will be enriched 
by that satisfaction. I want to extend my 
congratulations to Zeake, and best wishes 
for many golden years of relaxation and 
enjoyment. 

WASHINGTON NEWS NOTES 

HON. CRAIG HOSMER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HOSMER. Mr. Speaker, there 
follows the October issue of Washington 
News Notes which I use to help keep the 
people of my congressional district in
formed on items related to the Govern
ment and issues: 

WASHINGTON NEWS NOTES 

(By Congressman CRAIG HOSMER) 

THE POT CALLING THE KETTLE BLACK 

At the instigation of the Communist bloc, 
the United Nations Special Committee on 
Colonialism is studying "U.S. colonialism in 
Puerto Rico." Interestingly, a 1967 referen
dum on the island's status resulted in a 
99.4% vote for continued close ties with the 
U.S., either continuation of its present 
commonwealth status or statehood. Only 
6/10ths of 1% of the population voted !or 
independence. 

Perhaps the U.S. should offer a challenge 

to the Communist bloc that brought up the 
issue: We'll hold free elections on Puerto 
Rican independence every two years--if the 
Soviet Union will Q.o the same in its satelllte 
nations and within its own borders. 

HELP FOR THOSE "MOVING DAY BLUES" 
The Interstate Commerce Commission has 

just released a new publlcation which should 
be of interest to fam111es planning household 
moves. It is the new Publlc Advisory No. 4, 
titled "Lost or Damaged Household Goods: 
Prevention and Recovery." It offers sensible 
advice on how to protect your personal prop
erty during moves and procedures to be fol
lowed in the event your goods are lost or 
damaged. Copies are avatlable free from the 
ICC field office, 300 N. Los Angeles Street, Los 
Angeles 90012. 

THE BATTLE OF LONG BEACH HARBOR 
An obscure paragraph hidden in the midst 

of a voluminous Mtlltary Appropriations blll 
almost snuck through the House of Repre
sentatives last month. If passed, it might 
have crippled or even closed the U.S. Naval 
Shipyards. 

But in a display of parllamentary skill and 
polltical muscle, Congressman Craig Hosmer 
and a dozen o! his House colleagues success
fully kllled the offensive provision. At issue 
was a "rider" to the De!ense Appropriations 
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blll which attempted to set a rigid formula 
for allocating work between private ship
yards and the 10 Naval Shipyards. 

Within hours of discovering the "rider,'' 
Hosmer rallled Rep. Bob Leggett (D-Callf.) 
and other members representing Naval ship
yard districts. When the blll came up for a 
vote, Hosmer and his colleagues had the rider 
stricken from the bill on a legal technicality, 
then crushed an attempt to reinsert it as an 
amendment. 

UNCLE SAM'S PAYROLL 

Believe it or not, the Federal bureaucracy 
is actually shrinking-just as President 
Nixon promised. In Fiscal '72 just completed, 
average civllian employment of the Executive 
Branch (including the Defense Department) 
was almost 100,000 lower than 1968. The total 
was 2.8 mlllion last year. Total payroll costs 
were $31.2 billion, an average of about $11,000 
per government worker. 

INTERSTATE HIGHWAYS NEAR COMPLETION 

Transportation Secretary John Volpe says 
that the 42,500-mile Interstate Highway Sys
tem is almost 80% complete, with work 
already underway on another 18%. In 
California, our Interstate system is slightly 
better otr---85% complete. 

HOSMER, COMMITTEE PRAISED 

The respected Iza.r..k Walton League has 
commended Congressman Craig Hosmer and 
the House Interior Committee for "excel
lent progress" thus far on the hotly con
troversial Surface Mining Reclamation Act. 
Praising the Committee's "sensitivity to the 
environmental hazards caused by surface 
mining,'' the conservationist organization 
told Hosmer, "Your decision is fully con
sistent with the intent of the Act which is 
designed to permit surface mining in areas 
which can be successfully restored and where 
its operation does not interfere with publlc 
health, safety and enjoyment of America's 
outdoors." 

SHUTTING DOWN THE MAINLINE 

According to the U.S. Bureau of Narcotics 
and Dangerous Drugs, the East Coast has 
seen a. sharp decline in the supply of heroin 
over the past 12 months. As drug agents in
crease their pressure on foreign and domestic 
sources, street prices have soared, qua.Uty 
has fallen and arrests have jumped 
dramatically. BNDD offi.cia.ls believe that the 
heroin drought-perhaps only a. temporary 
curtailment-coincides with the marked suc
cess of anti-narcotics law enforcement during 
Fiscal 1972. 

ANOTHER IDOL WITH FEET OF CLAY 

Is Smokey the Bear a. fire hazard? Perhaps 
so, according to Dr. H. T. Lewis, a Canadian 
forestry expert. According to Dr. Lewis, 
sophisticated forest fire protection has re
sulted in fewer-but hotter and more 
dangerous--fires. He says that occasional 
lightning fires tend to burn off dead wood 
and trees, resulting in generally healthier 
forest s. But because of a. "Smokey the Bear 
syndrome," today's fires are extremely hot, 
setting bigger trees on fire and doing more 
damage. 

THE HOUSE IS NOT A "HOUSE" 

To the surprise and chagrin of most Con
gressmen, the Architect of the_ Capitol decided 
t o redecorate the staid old Speaker's Lobby, 
adjacent t o the House chambers in the 
Capitol. While Members were trying to pin 
the blame on someone and to find out how 
much it cost, one wag commented that "they 
turned it from a 19th century's men's room 
into a 19th century bawdy house." Another 
wanted to know if the renovation has been 
supervised by Congressman Jim Hanley 
(N.Y.) and Charles Diggs (Mich.), the House's 
two undertakers. 
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SHIRLEY M. KYLE ADDRESSES CITY 
MANAGEMENT CONFERENCE 

HON. ANCHER NELSEN 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. NELSEN. Mr. Speaker, I am proud 
that Miss Shirley M. Kyle, a Minnesotan, 
has achieved a position of high respon
sibility in the Department of the Interior 
as special assistant to the Secretary. 

Miss Kyle is a former information and 
communications relations officer with the 
National Capitol Planning Commission 
here in Washington and an expert on ur
ban problems. She recently addressed the 
Environmental Management Workshop 
of the 58th Conference of the Interna
tional City Management Association in 
Minneapolis, Minn., and it is my pleasure 
to include her comments in the RECORD 
at this time: 

Since joining Secretary Morton's staff, I 
have noticed that whenever the Depart
ment of Interior is assigned the role of 
discussing urban problems, urban needs, ur
ban programs, urban anything--eyebrows 
raise, eyes buck, and lips begin murmuring: 
"Who goofed in the casting bit?" 

For, to many people, we're that Federal 
department, with all those offices and 
bureaus and employees who deal with the 
environment, mainly in the plains. We ad
minister nearly 500 million acres of Federal 
land. We have trust responsibllities for ap
proximately 50 million more acres of land 
that consist mostly of Indian reservations. 
We conserve and develop mineral and water 
resources. We promote mine safety and effi
ciency. We conserve, develop, and utilize fish 
and wildlife resources. We coordinate Federal 
and state recreation programs. We administer 
the Nation's scenic and historic areas. We 
reclaim arid lands in the West through 
irrigation. We manage hydro-electric power 
systems. 

And seldom a day goes by that our efforts 
and strategies for dealing with environmen
tal problems don't catapult us into the head
lines of newspapers, the feature sections of 
magazines, or even, sometimes, into court. 

But meanwhile, back inhouse, the Depart
ment of Interior is delving into environmen
tal problems that confront all of our urban 
areas--the la.r>ge metropolitan regions, the 
medium-sized cities, the small towns. Be
cause, we, too, indeed are concerned a.·bout 
the urban environmental "fallouts" that 
emanate in the wake of our high-speed 
standard of living, and play havoc with our 
quality of life. 

Two grandiose "fallouts," that come im
mediately to mind, are the garba.ge dumps 
and auto graveyards which, daily, puncture 
the urbanscape and swallow up land people 
could live on. Would you believe, Bureau of 
Mines has been probing those junk cultures? 
In the staff's vernacular, that's urban ore. 
and years of research has proved their theory 
that indeed there is "gold" in them thar 
man-made hills! 

What better agency than Bureau of Mines 
to tackle this problem; for, since its crea
tion in 1910, this bureau has been respon
sible for researching the separation, recovery, 
and recycling of major solid waste prod
ucts, n ot only from the mines, mills, smelter 
wastes and the like, but also from urban ref
use and junk. 

Now what has the Bureau been doing for 
urban areas lately? For the past two years, 
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the research staff has had in successful oper
ation a pilot plant in College Park, Mary
land-which really favors an animated Rube 
Goldberg drawing-that treats incinerator 
residues in much the same manner that 
minera-ls are separated from their ores. The 
equipment is not new. It consists of the 
conventional and proven mineral engineering 
components-the shredders, the screeners, 
the grinders, the magnetic separators. All 
these make it possible to continually sepa
rate and recover tin, iron, aluminum, copper, 
lead, zinc, glass-just to name a. few of the 
golden items. And by applying a little tech
nology to the peanut sorter, they've dis
covered a way to separate clear glass from 
colored glass. 

In practice, the process is technica-lly 
sound. On paper, its economics appear 
favorable. 

Now the staff is seeing if it's possible to do 
away with that "middle-man"-the inciner
ator. By the end of this year, they expect 
to have in operation, equipment that will 
mechanically separate and recover metals, 
glass, paper, and plastics from raw, unburned 
refuse on a. continuous basis. 

It's the junk cars that present the real 
challenge. The staff is constantly probing 
for answers to such questions as: how do you 
economically recover the aluminum, copper, 
and zinc lost in the normal scrap cycle of 
these vehicles; how can you economically 
recover copper from starters, generator, and 
alternators. 

I've only skimmed the surface on what 
the Bureau of Mines is doing, but let me 
switch to a different urban environmental 
"fallout" that, soon, will bring on stage one 
of our other bureaus not readily identified in 
the urban arena.. 

This "fallout" has to do with Nature, which, 
in many of our urban areas, is being opted 
out of existence because of our apparent 
preference for the concrete wilderness and 
asphalt jungles. 

The Bureau of Sport Fisheries and Wildlife 
is taking a hard look at this issue. 

Now, there's no intention, here, to upstage 
the headline acts of our Bureau of Outdoor 
Recreation. All of us applaud the great role 
this staff is playing in affording our cities, 
counties, and states the opportunities to ac
quire and develop land for outdoor recrea
tion. And they're doing an encore perform
ance in helping to implement President 
Nixon's Legacy of Parks program throughout 
the country. 

But, today, I'm exposing you to some of 
the acts and scripts of other bureaus in the 
Department of Interior to demonstrate our 
total commitment in dealing with urban en
vironmental problems. We recognize our re
sponsilbilities in this area., and wherever we 
can, we are applying, and seeking ways to 
apply, our techniques, know-how, and re
search capa.bllities to meet the challenge. 

In a recent speech, Secretary Morton ex
pressed concern for the disparity between 
what he called, "the voracious demand for 
development in our cities and towns and the 
consequences of the urban expansion on the 
lives of our people." He charged that, "we 
can no longer afford to plan without consider
ing open space, pa.rklands, and landscaping 
an integral part of every urban design, of 
every building complex, and every road and 
highway network." And he emphasized the 
need for the skills of landscape architects 
and planners in cities where we virtually have 
eliminated the signs of nature. 

Recently, the Bureau of Sport Plsheries and 
Wildlife explored the Secretary's concern in 
a symposium on "Man and Nature and the 
City." But they went a step further. Not 
only did the staff and participants--who 
represented various walks of life--deal with 
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open space, but they also considered how to 
make wildlife a more positive factor in the 
lives of people who have relatively little op
portunity to see and enjoy wildlife in what 
we accept as the usual place for wildlife. 

To put it in the vernacular of the staff, 
they talked about urban wildlife-the birds, 
chipmunks, squirrels, and other small ani
mals which can tolerate sharing the land 
with man, if he'll just let them; urban for
ests-those small groves of wooded areas 
which still manage, somehow, to escape the 
clutches of the developer; and urban "wide
open" spaces-those vacant lots, abandoned 
alleys, dead-end streets, unused railroad 
yards, and deteriorating, incompatible in
dustrial waste lands which can be trans
formed from unusable, ugly eyesores to places 
of recreation and beauty. 

When the symposium verbalized its way 
intQ the dilemma of a developer, who also 
happens to be a landscape architect, every
one suddenly realized the dearth of inform.a.
tion there is in this business of trying to 
bring nature back to our urban areas. The 
architect admitted he knows he's supposed 
to know something about landsca.ping, but 
he doesn't know all he feels he should know 
in fulfilling the mission. Worse yet, he doesn't 
know the types of questions to ask the na
ture-minded technicians and experts to get 
the answers to what it 1s he needs to know. 

The symposium ended on the bewilder 
that, 1f it is decided that nature be intro
duced into the city, then it must be decided 
whether or not it can be done, how much can 
be done, and what way can it be done. 

The Bureau of Sport Fisheries and Wild
life continues to seek a meaningful role on 
the urban stage. 

Now, before talking a.bout strategy, and the 
roles of local governments within this strat
egy, let me give you a tip on what is ger
minating in the minds of the staff of another 
bureau yet a stranger to the urban scene. 

The environmental "fallout" concerning 
this bureau cannot readily be identlfted, as 
yet. but it has to do with the unforeseen 
consequences we may experience from the 
arbitrary siting of new towns in our metro
politan regions. And the reason we're not 
fully aware of the problems that may be sur
facing is that we've just begun to create the 
Columbias, Restons, Jonathans, and Soul 
Cities around the country. But Bureau of 
Reclamation has started flagging them now, 
and the staff is already thinking how it 
might apply its resouroes and technical 
know-how in this area. 

To illustrate the Bureau's concern, at the 
symposium mentioned earlier, the developer 
of Columbia was asked: 

"To what extent was the erection of Co
lumbia coordinated with soil-type values for 
agriculture or timber products and the like. 
. . . was consideration given to the impact 
of landlords on the total natural agricul
tural land supply?" 

The answer was: 
"No consideration was given. The way we 

build cities today is in a non-planned fash
ion. We do not say a city should be built 
here. Columbia was susceptible to urban de. 
velopment by virtue of pre-established zon
ing and sewer alignments and highway 
branches. . . . The only analysis we did 
. . . was that we knew, if the people could 
farm it, we could build on it. That is the way 
cities are being built." 

The Bureau of Reclamation believes that 
the techniques it has been using since its 
creation in 1902, to develop water resources 
to enrich the land, can be applied to siting 
new towns in such manner that our natural 
resources w111 be protected and wisely used. 
rather than abused. So don't be surprised 
when you see this bureau emerging on the 
urban horizon. 

Now, something about the strategy for pro
Jecting these inhouse concepts and research 
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projects onto the open stages of program
ming and implementation, and your role in 
this total process. 

Simply put, we're still writing the script 
for this scenario, and we certainly need your 
help, because the success of meeting the 
challenge posed by our urban environmental 
conditions, will depend greatly, I believe, 
upon the extent to which Federal, state, and 
local governments mobilize their resources, 
share their talents, and work together to get 
the job done. 

We must answer President Nixon's call to 
America to "pioneer ... in turning the won
ders of science to the service of man." This 
means cloSing the communication gap that 
tends to spread among all levels of govern
ment, so that information and assistance 
flows freely and effectively across all juris
dictional lines and through all bureaucratic 
channels. 

No doubt press clips on the Bureau of 
Mines' solid waste project have crossed your 
desks. But, how many of you are keeping 
tabs on this; checking to see what implica
tions this proposal may have in your area; 
developing means for implementation once 
you've decided to pursue it. 

Our scientists will continue to probe for 
the answers, and they will continue to trust 
to the publicity process in getting their word 
out among you. But they would heartily 
welcome the feedback and the sharing of re
sources and information. 

We must find ways to respond to the 
pleadings, of city and county officials, for 
stronger, more efficient working relation
ships, between state and local governments, 
so that federally funded programs can be 
implemented more effectively. 

For example, consider the programs 
funded by the Bureau of Sport Fisheries and 
Wildlife. The Bureau's money goes to the 
state and is matched, primarily, by proceeds 
from hunting and fishing licenses. Hence, 
top priority, in the types of fish and wildlife 
programs the state will undertake, is given 
to the vested interests of the hunter and the 
fisherman. Consequently, such activities tend 
to occur outside the urban areas. 

However, when you consider the fact that 
many of our hunters and fishermen live 1n 
urban areas, it must follow that they, too, 
are just as concerned about what's happen
ing to their living environment, as we are. 
It's difficult for me to believe that these 
sportsmen would not want to share in 
promoting the development of programs that 
will begin to cure the ills that are plaguing 
us in our urban areas. 

But the state needs to fully understand 
these concerns and desires. so that as it 
schedules the fish and wildlife programs to 
be designed, developed, and implemented, the 
metropolitan regions, cities, and small towns 
will no longer be neglected as they are now . 

The Bureau of Sport Fisheries and Wild
life can, and is suggesting that states 6X
pand their activities into urban areas but 
without the pronounced support and jU:stifi
cation coming from the local level, I seriously 
question the ability of this bureau to func
tion as effectively on the urban scene, as it 
is capable of doing. 

Finally, we must develop more effective 
use of our technicians and experts in all 
aspects of the environmental field. Their per
formance is unmatched on their respective 
home fronts. But there needs to be a greater 
sharing of talent and exchange of ideas and 
information. 

And we must no longer fear to ask those 
questions which we feel expose our stupidity; 
for, we can only learn through asking. Then, 
perhaps, not too many of us will find our
selves trapped in the predicament of that 
landscape architect, trying to know whatever 
it is we believe we're supposed to know, and 
then determining how to deal with that 
which we already know. 
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I hope you're convinced, now, that nobody 

goofed in casting the Department of Interior 
in this urban-oriented role, today. We're 
really with it, and with your help, we can 
succeed in dealing with these urban environ
mental issues as we see them. 

POSTAL PROGRESS 

HON. WILLIAM A. STEIGER 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, the U.S. Postal Service has 
taken steps, some of them highly innova
tive, to bring added revenues, to cut oper
ating costs-and to forestall further rate 
increases, at least for the present. 
Through trimming of a number of jobs 
from the Service's overall work force, 
large savings were effected. In addition, 
the Service has established a postal train
ing facility in Oklahoma and greatly in
creased mechanization. All of this is 
geared toward greater efficiency, in both 
the cost and time involved in delivering 
the mail. Postal boutiques have also been 
established in a number of cities, with 
the dual effect of increasing the volume 
of people coming to postal facilities and 
bringing added revenues in items sold at 
the boutiques. All of this, I believe, is a 
step in the direction the Postal Service 
needs to go if it is to truly be a service to 
the people of this nation. 

The following editorial, from the Octo
ber 2, 1972, Washington Evening Star, is, 
I believe, an interesting comment on the 
Postal Service, what it has done and 
what is in its future: 

No NINE-CENTER JusT YET 
Elmer T. Klassen, the postmaster general, 

may have a somewhat inflated conception of 
history, but for once he's telling us some
thing we want to hear. It is a "historical 
achievement," he says, that the Postal Serv
ice won't, after all, have to hike the price of 
a first-class stamp from eight cents to nine 
cents this year. Few among us can withhold 
a whispered huzzah for that, 1! only because 
the nine-center would be the most devilish 
stamp of all from the standpoint of change
making. Who wants to contend with still 
more pennies in transactions at the post 
office? 

The joy is tempered, however, by a pre
monition that the postal people will be back 
before long, asking for a 10-center to make 
up for delinquencies that developed in the 
year of graca. For while most of us don't 
like pockets full of pennies, we don't like to 
pay more, either. And it's easy to see that the 
Postal Service is gripped by divers troubles, 
none of them minor. Certainly the Service, 
now celebrating its first anniversary as a 
semi-independent corporation, is off and 
running, trying to meet the self-support goal 
set for it by Congress. W~ere it's headed Is 
the big queSition: Toward improved service at 
tolerable costs, or · toward higher mailing 
rates with no better mail delivery? 

Obviously there is a direct relationship be
tween the rising public squawk over poor 
service and Klassen's strenuous efforts to 
make the operat ion pay its own way. He has 
eliminated 33,000 postal jobs in recent 
months. Several E:ervices have been cut back, 
including mall pickups in many neighbor
hoods across the country. There are dismal 
reports of even more sluggish mail movement 
between cities under the new system. And 
the Postal Service !aces ever-growing com-
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petition as its rates rise; the private parcel 
delivery companies are spreading out like 
wildfire and some large utilities now hand 
deliver their monthly bills. 

Inside the postal ranks there is heavy 
grumbling about personnel cuts, and some 
prophecies of great mall logjams to come. 
Among the apprehensions on the outside is 
a fear that those soaring new second-class 
rates will put many magazines and small 
newspapers out of business. These and other 
tribulations occur while the Service still Js 
subsidized to the tune of $1.4 billion from 
the federal Treasury with leaner days to 
come. All in all, it is a painful process, and 
some members of Congress already are say
ing they shouldn't have abolished the old 
Post Ofi:lce Department. 

Well, it's too late to turn back, and much 
too early to despair of the new self-financing 
postal concept. Never has there been a 
sterner test of management than this effort 
to convert the oldest of bureaucracies into a 
model of corporate-type efi:lciency, and to 
expect any splendid results in a year is 
totally unrealistic. Success may require five 
years, Klassen says, but he believes tha.t 
dauntless streamlining, automation and re
organization can get the job done. And there 
are some hopeful signs-a sharp rise in 
postal-worker productivity, for instance, and 
encouraging experiments in computerized 
mall-handling. 

Klassen necessarily will step on many toes 
as he goes about his unenviable tolls. We 
can only wish him luck, which he will need 
more of as time passes, especially if the mail 
doesn't speed up. 

OXPOSTMAIL: "ASTEPBACKWARD 
TO PROGRESS" 

HON. DONALD M. FRASER 
OJ' MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 
Mr. FRASER. Mr. Speaker, I am sub

mitting the following article from the 
October 7 Washington Post. It points up 
some of the chaos being created by the 
Postal Service. I think it is enlightening 
and self-explanatory: 

OX POST MAIL: "A STEP BACKWARD TO 
PROGRESS" 

(By J. R. Wiggins) 
ELLSWORTH, MAINE.-Once upon a time, 

oxen were used as a means of carrying the 
United States mails. But that was in a dark 
and primitive past and we have progressed a 
long way since then, what with airplanes, 
trains, trucks and motorbikes to speed deliv
ery of the mall. 

or have we progressed? You cannot prove 
it--in fact, with a little effort, you can prove 
just the opposite-in this particular rural 
community in the state of Maine where the 
Postal Service has just celebrated the bless
ing of Progress by instituting a new sorting 
system. As a consequence, mail originating 
in, say, Ellsworth~ is taken up to Bangor for 
sorting and then returned to Ellsworth for 
dispatch to many Hancock County towns. 

Hence, if a letter is mailed just in time to 
catch the once-a-day truck to Bangor before 
6:40p.m., it comes back to Ellsworth the next 
morning and catches a star route carrier 
which will bring it to Surry and points be
yond somewhere around 8 a.m. So the fast-
est u.s. Postal Service transit time for this 
delivery is about 13 hours. If mailed after 
6:40p.m., the letter lies over a day and takes 
37 hours. And a letter mailed at 9 a.m. at 
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Ellsworth arrives at Surry at 8 a.m. the next 
day, or 23 hours later. 

So much for the path of progress. Let us 
now revert to oxen, or more precisely, to a 
particular team of oxen-Pancho and San
cho-which was recently enlisted here in an 
epic contest with the Postal Service. The re
sult: Sancho and Pancho, carrying mail from 
the Ellsworth American in Ellsworth to the 
Jones General Store in Surry, seven miles 
away, made an historic run of three hours, 
seven minutes and 32 seconds, besting the 
Postal Service by 19 hours, 52 minutes, for a 
comparable delivery of a letter posted at the 
same time of day. Ox Post Mail, using no 
more than ordinary oxen, weighing roughly 
two tons, and without benefit of computers 
or other mechanical aids, operated without a 
hitch on its demonstration trip. 

Now, it can be argued that this is of no 
particular concern beyond the borders of 
Hancock County, Maine. But a case can also 
be made, on the contrary, that it is an event 
of some considerable national significance 
because, in the interests of economy and ef
ficiency, precisely the same consolidation of 
mall sorting centers that has taken place in 
Bangor is happening all over the country. 
Employees are being moved to larger centers 
which hope to operate by machine sorters 
shortly. The Postal Service has a 20 year 
lease on a new building in Ellsworth at 
$28,000 a year and no longer needs it to han
dle the mail by the new method. It has a 
similar embarrassment elsewhere. But it 
claims to have saved the salaries of four em
ployees who have retired and who have not 
been replaced. Presently, Bangor is using 
manual sorters and paying them overtime 
to handle the mail that was dispatched from 
smaller sorting stations. 

Ox Post mall delivery may meet the prob
lems of many rural communities throughout 
the country. Oxen are even hardier than 
human mall carriers (who are not deterred 
by hall and other elements) and it turns 
out that they are even faster. 

The spectacular speed of Sancho and Pan
cho astonished Harry Jones m who borrowed 
a phrase from Samuel Morse to exclaim 
"What hath God wrought," as the oxen sped 
into Surry. His wife borrowed an expression 
from moon-walker Nell Armstrong to de
clare: "A giant step for mankind." 

The letter delivered to Jones said, in part: 
"When the u.s. Postal Service hears of this 
lightning delivery, it is to be hoped that 
they will imitate it and launch a permanent 
delivery by oxen or something as fast." 

From 1910 to 1951, Hancock County towns 
had twice a day mall delivery from Ellsworth, 
and collection and delivery service has been 
worsening over the years. 

The Postal Service says the new system 
may hasten travel of mail originating in 
rural points destined for delivery to remote 
urban points and speed up mall from urban 
points to rural points. 

It will delay mail originating in the rural 
points of one collection center and destined 
for delivery to another rural point by requir
ing the county mail to travel to the more 
distant sorting center and return. 

The changes in postal service were an
nounced without any publlc hearings or ad
vance notice in rural areas. The Ellsworth 
post ofi:lce has been receiving many com
plaints and so have rural points in the coun
ty. Many fear that the change will increase 
the isolation of rural life, make inter-com
munication between country towns more 
difi:lcult and further encourage the concen
tration of business in urban centers, where 
life already 1s being made difficult by over
crowding. 

The system, to use an old country expres
sion, is "making it easier for the boys to 
write home to mother but harder for them to 
write to each other." 
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IN MEMORIAM TO THE HONORABLE 
CARNIE P. BRAGG, SR. 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTA'l"'VES 

Tuesday, October 10, 1972 

Mr. ROE. Mr. Speaker. On August 8, 
1972, our community, state and nation 
paid final tribute to the Honorable Carnie 
P. Bragg, Sr., an outstanding American, 
prominent funeral director and public of
ficial, of Passaic and Paterson, N.J., who 
was killed in a head-on automobile col
lision on the morning of Friday, August 
4, 1972. I ask my colleagues here in the 
Congress to join with me in expressing 
deepest sympathy to his wife, the former 
Eunice H. McCraw; a daughter, Mrs. 
Constance McKay of Passaic; a son, 
Carnie P. Bragg, Jr. of Paterson; his 
mother, Mrs. Evangeline Chase of Ruth
erford; a sister, Mr. Christabelle Dil
worth of New York City; and three 
grandchildren. 

His tragic death and the grievous 
shock of his passing still echos through
out our district. Funeral services were 
held at his own Union Baptist Church, 
Passaic. The Scripture and prayer read
ings were given by the Reverend Albert P. 
Rowe, pastor of the Calvary Baptist 
Church, Paterson. The Reverend T. H. 
Alexander, pastor of the Union Baptist 
Church, Passaic, delivered the eulogy, 
at the graveside service at Cedar Lawn 
Cemetery, Paterson, was given by the 
Reverend Sterling Glover, a minister 
from Cleveland, Ohio. The overflowing 
spontaniety of those who mourned his 
passing at the funeral services required 
the roping off of eight square city blocks 
for more than 1,500 persons who were 
in attendance. The following eulogy pre
sented at his funeral services poignantly 
expresses the great void he has left in 
our midst: 
The life he lived as true and honest 
Always glad to meet a friend; 
Happy hearted and contented 
Faithful to the very end. 
Now his earthly strife is over 
No more sorrow, no more care; 
Yet our hearts are sad and lonely 
For we miss him everywhere. 

Mr. Speaker, Carnie Bragg, son of 
Jesse and Evangeline Swain Bragg, was 
born in Port Chester, N.Y. on Novem
ber 5, 1913. He lived in Stamford, Conn., 
until 1933 and graduated from Stam
ford High School. He graduated from 
Renouord Training School for Embalm
ers of New York City, established the 
Bragg Funeral Home in Passaic in 1937 
and the Bragg Funeral Home in Paterson 
in 1945. The quality of his leadership and 
sincerity of purpose achieved an out
standing reputation in our community 
and we gratefully acknowledge his life
time of dedication and devotion to the 
public good. He spearheaded many 
worthwhile civic endeavors with great 
compassion and benevolence in the cause 
of goodwill and brotherhood among all 
men and was affiliated with the followin~ 
organizations: 
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Member and Trustee Union Baptist Church, 

Passaic, N.J.; Past President, National FU
neral Directors and Morticians Association; 
Past President, Passaic County FUneral Di
rectors Assocl&tlon; Member of New Jersey 
State Funeral Directors Association; Member 
of National Funeral Directors Association; 
Commissioner, Board of Finance, Paterson, 
New Jersey; C'..omm.1ssioner, Passaic Housing 
Authority, l'assaic, New Jersey; Director, 
Broadway B R.nk and Trust Company, Pater
son, New Je!'Sey; Board of Directors, Rotary 
Olub of Paterson, Inc.; Board of Directors, 
Chamber of Commerce; Board of Directors, 
Y .M.C.A. Northern Passaic Valley; Board of 
Directors, Paterson Boys Club; Member Draft 
BoM<i No. 36; Vice President, Northern New 
Jersey Development Corporation; Past Mas
ter, Silver Star Lodge No. 45, Passaic, 
F. & A.M.; Member of James Elms Lodge No. 
1180 I.B.P.O.E. elf W.; Black Officials for Citi
zen Participation in Government (Chair
man); Member of Fellas Social Club of New 
York; Past President, Garden State Funeral 
Directors; Former Commissioner of Board of 
Public Works; Honorary Member of Con
genial Gents Social Club; Brothers in Blue; 
Dem Da.m Fellows Social Club; Finast Social 
Club. 

Mr. Speaker, Carnie Bragg was indeed 
an outstanding American and his life
time of public service to his fellowman 
is deeply applauded and held in the high
est esteem by all of us who had the good 
fortune to know him. I ask you and my 
colleagues here in the Congress to join 
with me in stlent prayer and deepest 
sympa~y as we salute him for all of his 
good works on behalf of his fellowman. 
May his wife and famtly soon :find abid
ing comfort in the faith that <;l1>d has 
given them and in the knowledge that 
the Honorable Carnie P. Bragg, Sr. is 
now under His eternal care. May he rest 
in peace. 

. ECONOMY NO. 1 CONCERN, CON: 
GRESSIONAL SURVEY SHOWS 

HON. HENRY HELSTOSKI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HELSTOSKI. Mr. Speaker, the 
state of the economy continues to be the 
first concern of millions of Americans 
across the country. 

According to Economic Indicators for
August 1972, the 1969 dollar was worth 
100 cents, but due to continued inflation, 
the July 1972 dollar was worth only 87.5 
cents. Unemployment stood at 3.3 per
cent in early 1969; today, it is up to 5.6 
percent. 

During the past 4 years, the adminis
tration has run up budget deficits ex
ceeding the total deficits of the 16 years 
of the Eisenhower, Kennedy, and John
son administrations combined. 

Spurred on by continued inflation, un
employment and budget deficits, the 92d 
Congress took steps to combat these 
factors. 

Mr. Speaker, following is a summary 
of the state of the economy along with 
efforts initiated by the 92d Congress to 
get the economy moving again: 

ECONOMY No. 1 CONCERN, 0oNGRESSIONAL 
SURVEY SHOWS 

The state of the economy is the number 
one concern of Americans 1n every part of 
the country, according to a recent survey 
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taken 1n the House of Representatives. More 
than 200 of my colleagues and I were asked 
what, in our judgment, are the five major 
issues among our constituents this year. 

Responses were based on letters and tele
phone calls we receive from voters back 
home ... on personal contact with our con
stituents ... and on our own surveys which 
many Members of Congress conduct. 

Among those Congressmen responding, 87 
percent said that the economy is foremost 
on the voters' minds this year. This was fol
lowed by the war 1n Vietnam (75%), taxes 
(64 % ) and pollution and environment 
(44 % ). 

Here are some of thE' specific economic 
areas which the poll showed are of im
mediate concern to the American people: 

INFLATION 

Rising prices-particularly food prices
have become a heavy burden on Americans 
of every economic level. They represent a 
"hidden tax" on the wage earner. Each 
month they erode the savings of those living 
on Social Security and retirement pensions. 
Consumer prices have already risen 18 points 
since the beginning of 1969-more than 1n 
the previous eight years combined. Meat and 
poultry prices are up 23 percent. Hospital 
care is up 35.5 percent. 

UNEMPLOYMENT 

More than 4.9 million Americans are un
employed. By early 1969, unemployment had 
dropped to 3.3 percent of the workforce. 
Today it is up to 5.6 percent. That means 
over two million more people unemployed 
since January 1969-and six mtllion more 
added to the welfare rolls. 

GOVERNMENT SPENDING 

The recession has cost the federal govern
ment more than $40 blllion in lost tax reve
nues, yet government spending continues at 
at unprecedented levels. This revenue-spend
Ing "gap" has resulted 1n record budget defi
cits and record Increases 1n the national 
debt. 

TRADE DEFICITS 

Last year-and again this year-the United 
States h86 experienced its first trade deficits 
since 1893. 

INCREASED POVERTY 

Soaring infiation and increased unemploy
ment have forced more and more families 
below the poverty line. During the decade of 
the 1960's, we were winning the war against 
poverty. The number of poor people de
creased from 40 million to 24.3 m1lllon. Since 
1969, however, that trend has been reversed, 
with a million and a half people added to 
the poverty rolls. 

Clearly, the state of economy has been a 
major concern of the Congress. And we have 
acted in a bipartisan manner to give Presi
dent Nixon the tools he needs to strengthen 
the economy. We have passed emergency leg
islation to put men and women back to work. 
We have increased Social Security benefits to 
protect older Americans against rising costs. 

But the economy remains a serious na
tional problem. When Congress meets again 
in January, bold new action will be at the top 
of the agenda. 

92D CoNGRESS ACTS To SPUR ECONOMY 

After three years of economic uncertainty 
and stagnation, many Americans have begun 
to equate the economy with Mark Twain's 
famous remark about the weather: Every
body talks about it, but nobody does any
thing about it. 

Fortunately, however, we can do some
thing about the economy-and Congress has 
done something. 

It was the 91st Congr~in 1969-which 
granted the President authorLty to instruct 
the Federal Reserve Board to regulate credit. 
Congress acted at a time when Interest rates 
had climbed to the highest point since the 
Civil War. 

It was Congress which gave the President 
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authority to establish controls on prices, 
rent s, wages and salaries. President Nixon did 
not seek this authority. He said, in fact, that 
"Price and wage controls simply do not fit the 
economic conditions which exist today . . • 
They are incompatible with a free enterprise 
economy and must be regarded as a last 
resort appropriate only in an extreme e mer
gency ... "But as economic conditions wors
ened-as unemployment shot up, as the stock 
market plummeted, as in.fla.tion Increased
the President correctly concluded that we 
were in an "extreme emergency" and so, a 
little over a year ago, he did freeze prices and 
wages. The economy is still not out of trouble, 
but some progress has been made--in large 
measure because of t he farsighted action of 
Congress. 

It was Congress which came to the aid of 
small businesses-when business failures 
began mounting at an alarming rate-by 
Increasing the amounts of loans and guar
antees provided by the Federal government. 

Finally, it was Congress which passed four 
different emergency btlls to help put the un
employed people back to work: 

The 1970 Public Service Employment Act: 
Authorized $7~ billion, a third of which 
would have gone for public service employ
ment, a third for expansion of Federal man
power services, and a third for Department of 
Labor manpower programs. President Nixon 
vetoed this legislation. 

The Accelerated Public Works Act of 1971: 
Authorized $2 btllion to create an estimated 
170,000 jobs in the public sector. This legis
lation was also vetoed by President Nixon. 

The Emergency Employment Act: This 
legislation-signed by the President-au
thorized $2%. billion to provide transitional 
public service jobs and special state employ
ment assistance programs. 

The Emergency Unemployment Compensa
tion Act: Earmarked $275 million for unem
ployment benefits and allowances. 

In addition, the House passed the Public 
Works and Economic Development Act 
Amendments of 1972 to create jobs in areas 
which are lagging economically. (The Senate 
has not taken up this bill as yet.) 

So Congress has done more than just talk 
about the economy. It has acted, and 1n a bi
partisan spirit, to get the nation moving 
again. 

CONGRESS MOVES To CUT SPENDING 

During the past three years, Congress has 
cut a total of $14.5 billion from the Adminis
tration's appropriations requests-and the 
total appropriations this year are again ex
pected to be several billion dollars under the 
President's budget. 

These cuts have not been made just !or 
their own sake. They were not made 1n a 
partisan spirit. Where there has been a clear 
national need for funds-In health and edu
cation, for older Americans and to protect 
the environment, for example-Congress has 
met the President's request, and often ex
ceeded them. But when cuts could be made 
in wasteful and unneeded programs, we have 
not hestiated to make them. 

For it is clear to most of us on Capitol 
Htll that the Federal government faces seri
ous economic problems. 

In the past four years (counting the cur
rent fiscal year), the Administration has run 
up budget deficits exceeding the total deficits 
of the 16 years of the Eisenhower, Kennedy 
and Johnson Administrations combined: 

FY 197o-a $2.8 billion deficit. 
FY 1971-a $23 btllion deficit. 
FY 1972-a $23 billion deficit. 
FY 1973-a $27 bllllon deficit (Administra

tion estimate). 
How do we pay the bill to cover those 

deficts? 
By raising the national debt. 
It's your debt. It's my debt. It's our chU

dren's debt. AJ;ld it is Increasing at an alarm
Ing rate. In fact, by the end of this fiscal 
year. the national debt will have gone up 
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$110 billion since 1969 alone. That's one
fourth of the total. That's more tha.n all the 
debt accrued from George Washington's Ad
mlnlstration through FDR's third term! 

Fully aware that we cannot continue on 
this course indefinitely, Congress has met the 
test of fiscal responsibility--cutting the fat 
out of the Administration's budget while 
seeking to meet the nation's genuine needs. 

POLITICS AND CHRISTIAN 
RESPONSIDILITY 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. DUNCAN. Mr. Speaker, on Sep
tember 26, The Cumberland Presbyt~rian, 
a church magazine which is published 
bimonthly in Memphis, Tenn., r.an. a 
feature entitled "Politics and Christian 
Responsibility." Among the sev~ral es
says contributed by elected officials was 
one by my colleague, Hon. En JoN~s of 
Tennessee's new Seventh CongressiOnal 
District. . 

The title of his essay was "Anythmg 
Not Used Regularly Becomes Stale and 
stagnant," and I include it to be re
printed at this point in the RECORD: 

ANYTHING NOT USED REGULARLY BECOMES 

STALE AND STAGNANT 

(By ED JoNES) 

can I be a politician and a Christian at 
the same time? Who do I want to 'nake the 
laws that govern me? Am I wtlling for some
one else to decide who makes these laws? 

The answers to these questions may hold 
the key to the fate of our country. 

If the professed Christians of America are 
not willing to participate in the politics of 
our country, then our government could be 
in the hands of non-Christians. This could 
lead our country away from the basic be
liefs of our forefathers. 

Let's look at a definition of politics. Poli
tics is the participation by people in the 
process of self-government. This involves 
the participation of the rank and file of 
all our citizens, as well as those who hold 
office, in its operation. 

Christians must take a hand in politics 
if they want to have a say in the kind of 
laws which govern them. 

We know that all things originate from 
God, including the state and the church. 
we know the role of the church is spiritual 
and the state temporal, which is the only 
separation that exists between the two. Since 
both propose to nurture and sustain us 
spiritually and materially we should see to 
tt that there is a common bond from which 
to work in harmony. 

Yes, we must have a separation of state 
and church, but we must not have a separa
tion of Christians and voters. 

The Christian who is really serious about 
seeking change in our government should 
involve himself in local as well as national 
politics. It is the responsibil1ty of all Chris
tians to be willing to support capable fellow 
Christians who are candidates for public 
office. 

When a Christian fails to exercise his vot
ing privilege, he is in effect saying, "I do not 
care what kind of elected officials this coun
try has." He is allowing someone else to 
make his decisions for him. 

Since there should be a separation between 
church and state, nothing could be less de
sirable than for church institutions to seek 
to influence public policy by political 
means. Our churches must encourage lay 
members to exert a Christian influence ln the 
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politics of our country. Christians must take 
an active part in politics. 

Our United States has been greatly blessea. 
Toaay we have the olaest continuous gov
ernment "of the people ana by the people" 
on the face of the earth. We sometimes have 
haa baa government ana frequently an 
electea official proves to be an untrue repre
sentative of those who electea him. But every 
office wlll be fillea by someone. Every race 
wlll have a winner. Someone's vote will put 
that person in office. The person who aoes 
not vote, also helps elect the canataate. 

Our Christian responsibility aoes not stop 
with the vote. We must keep the electea of
ficial aware of his responsibility ana be will
ing to help him implement the laws that are 
necessary for the welfare of all people. We 
must work together to aefena, protect ana 
preserve our freedom ana liberty for future 
generations. Since every individual is not 
fully commtttea to Christ, we need laws ana 
governing bootes. It is up to Christians to see 
to it that laws are maae and executea by 
people who are Christ centerea. 

There is always the need for every citizen 
to reflect upon his responsibilities ana to 
measure up to them. Those who love this 
nation, who are devoted to its ideals and are 
committed to resolve its problems, must take 
an active part in the political life of America. 

The role of every person is like the tooth 
of an engaged cogwheel--extremely impor
tant. Without the tooth, the rotation of the 
cogwheel stops, without the Christian's voice 
America stops. Every Christian voice is valu
able and necessary in the church and in the 
state. Without his voice and participation in 
politics, our government would be without 
the spiritual influence needed to guide us in 
the Christian principles on which our country 
was founded . Our Christian voices must be 
heard. · 

Anything that is not used regularly wlll 
become stale and stagnant. We have the 
freedom of worship, the freedom of speech, 
and the freedom of voting. As responsible 
Christians we must not abuse our freedoms, 
we must use them. Let's worship Goa regu
larly, speak up for America and pray to God 
tor help in selecting the proper candidates 
!or public office. After we have exercised our 
right to vote, we should encourage our public 
officials and pray for their guidance. 

The question for each of us is, "As a Chris
tian, am I living up to my responsibillty in 
politics?" 

COLUMBUS DAY, 1972 

HON. CHARLES J. CARNEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. CARNEY. Mr. Speaker, nearly five 
centuries ago--not very long, as history 
runs-a valiant Italian navigator set 
forth from the ancient Port of Genoa on 
one of the most momentous journeys in 
the annals of mankind. The result of that 
great journey was the discovery of a New 
World, immensely expanding and enrich
ing the horizons of civilized man. 

From that discovery 480 years ago 
there have come changes in the world 
community which have transformed the 
shape of history. Certainly the rise of 
America to its present position of emi
nence-technological, scientific, indus
trial-must rank among the most signifi
cant events ever witnessed in the long 
chronicles of time. 

In commemorating the journey of 
Columbus we are remembering a saga 
of courage, of dedication, and of high 
purpose such as has inspired and will 
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continue to inspire the hearts and minds 
of each generation. We live in troubled 
times not only for America but for all 
the nations and peoples of the globe, 
times in which the ideals and aspirations 
of millions are tested and challenged as 
never before. Everywhere the forces of 
darkness are pressing against the fron
tiers of freedom. 

At such a time, the memory of Colum
bus can refresh and renew our spirits 
with the example of his life-long com
mitment and his unfailing heroism in 
pursuit of an ideal. Italian Americans 
especially will feel a special kinship with 
his story, celebrating in Columbus Day 
a precious part of the Italian heritage 
which links the New World to the Old. 
Hispanic Americans share in this heri · 
tage, mindful of Columbus' association 
with Queen Isabella in that fateful 
journey of discovery. 

Indeed, all Americans of whatever na
tional origin rejoice together in the ob
servance of Columbus Day, a day ob
served in this country since 1792 and, on 
October 12, since 1909. The making of 
Columbus Day into a National holiday 
which was effected by act of Congress 
in 1968, marks recognition at the highest 
level of his achievement and stature. This 
is the second year in which that Federal 
status has been in e1Iect; and it is clear 
that Columbus Day has taken its place 
as a part of our common National heri
tage. In the words of an eminent Italian 
American, • Columbus Day celebrates not 
only the historical fact of the discovery 
of America but also the birth of what 
America was to become-"a home for 
the homeless, the hope of the hopeless, 
the joy of the joyless. It became a temple 
of freedom and the land of opportunity. 
It became the shrine of all that is good 

.in the aspirations of mortal man." 

VOTING RECORD OF CONGRESSMAN 
JAMES V. STANTON 

HON. JAMES V. STANTON 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. JAMES V. STANTON. Mr. Speak·· 
er, with the second and final session o.f 
the 92d Congress drawing to a close, I 
feel it is important for the people to know 
how I voted these last 2 years on the 
major issues. From time to time, news
papers circulating in Ohio's 20th Dis
trict-the Greater Cleveland area-have 
recorded my votes. However, in view of 
the large number of roll calls and the 
time span involved, I feel it is necessary
as a service to the people I represent-to 
summarize my actions, providing a ready 
reference to all who are interested. 
Therefore, I insert the following in the 
RECORD. More specific and detailed in
formation is available in my Cleveland 
and Washington offices on any of the 
matters discussed below: 

FOREIGN AFFAIRS AND NATIONAL DEFENSE 

The overriding issue in this area has 
been Vietnam. During my first term, I 
seized every opportunity to vote in favor 
of setting a definite date for withdrawal 

•Michael A. Musmanno. 
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of all American troops from Vietnam, 
subject only to safe return of our pris
oners of war. The first deadline I 
favored has, unfortunately, long since 
passed. It was December 31, 1971. I voted 
for bills containing subsequent dates. I 
regret that these efforts failed because of 
opposition by the Nixon administration. 
However, I will continue to oppose this 
unconstitutional and costly war. 

On the foreign aid front, I voted 
against giving $4.2 billion to other coun
tries. The evidence is clear that this pro
gram is a failure; too much of the money 
has been used for the purchase of arms, 
rather than on human needs, and the 
program has not rewarded us with de
pendable allies. 

I certainly am not opposed to helping 
people in other countries, but I think 
that more of our efforts ought to be 
channeled through the United Nations 
and other international agencies, with 
taxpayers in other developed nations 
sharing the burden. Therefore, I have 
voted in support of our contributions to 
the UN, and have opposed attempts to 
reduce them. In the end, we will win 
more friends this way. By standing out 
alone as a benefactor, we have somehow 
succeeded only in stirring resentment 
against us and becoming the target of 
unreasonable demands. 

I have said on a number of occasions 
that I favor a volunteer Army. Accord
ingly, I voted for an amendment that 
would have terminated the draft last 
June 30. When this amendment failed, 
I voted against extending the draft to 
June 30, 1973. 

I went on record against the proposi
tion that the U.S. Government ought to 
guarantee a loan to the Lockheed Corp. 
I also voted to bring a halt to the super
sonic air transport project. 

I believe that our Nation needs a strong 
national defense, and therefore I voted 
in favor of the regular defense appro
priations bills. 

THE ECONOMY 

I spoke out against the so-called "Tax 
Reform Act of 1971"--on the ground 
that, first, the bill contained no true re
form; second, it opened new tax loop
holes for corporations and the wealthy; 
which in turn, third, deprived the Gov
ernment of revenues at a time when 
more funds, rather than less, are needed 
to finance vital programs in the areas 
of education, crime control, pollution 
control and so forth. True tax reform 
continues to be one of our most pressing 
national priorities, and I am looking for
ward to offering and supporting legisla
tion aimed at that goal. 

I voted for the blli which gave the 
President authority to impose price and 
wage controls. The President, as we know, 
said at first he did not want such au
thority-and he insisted he would not 
use it. However, he later changed his 
mind and did invoke the authority 
Congress gave him to impose controls. 
I am gratified that he has done so, but 
I regret nonetheless that his program to 
control wages has been more successful 
than that portion of the program which 
was supposed to have held down prices. 

I voted for the Accelerated Publlc 
Works Act, which seeks to create jobs by 
providing Federal aid for construction 
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of hospitals, libraries, sewers and other 
public improvements. The President 
vetoed this legislation; I voted unsuc
cessfully to override the veto. Since then, 
I have helped draft a new Accelerated 
Public Works Act. 

I supported the Emergency Employ
ment Act, which gave State and local 
governments Federal funds to hire em
ployees. One result of this legislation has 
been the hiring of additional policemen 
in Cleveland. 

I lined up in favor of the revenue
sharing legislation, which gives the city 
of Cleveland, and the Cleveland suburbs 
and Cuyahoga County Federal funds 
with no strings attached. The monies 
can be used by the local governments to 
spend on any programs they select. I 
have always favored this legislation, be
cause Greater Cleveland taxpayers his
torically have contributed more to the 
U.S. Treasury than they have received 
in return. Revenue sharing could correct 
this imbalance. I regret that the Senate 
decided to be less generous to suburban 
communities than the· House had 
proposed. 

CRIME CONTROL 

My legislative interest in this area has 
already received a great deal of public 
attention. I have taken the leadership in 
proposing the Emergency Crime Control 
Act, which would assure large cities and 
their suburbs a greater share of Federal 
crime-fighting funds. This bill has drawn 
a great deal of support around the coun
try. My legislation granting a $5Q,OOO 
Federal benefit to the survivors of any 
law enforcement omcer, fireman or court 
employee who is killed in line of duty 
has been endorsed by the Nixon adminis
tration. I am one of several Members of 
both the House and Senate who have 
offered legislation to compensate victims 
of violent crimes. We already spend a 
great deal of taxpayers' money to try to 
rehabilitate criminals. It is about time we 
showed concern for their victims as well. 

FEDERAL WAGE AND PENSION LEGISLATION 

I voted for a 10 percent increase in so
cial security benefits in 1971, and for a 
20 percent increase in 1972. Hardly any
one questions the need of our senior citi
zens for this assistance. I also voted for 
10 percent and 20 percent increases in 
railroad retirement. I was recorded in 
favor of the Older American Act Amend
ments of 1972, legislation that wm pro
vide additional services to senior citizens. 
I would like to add that the social se
curity payroll tax that finances these 
benefits is becoming, increasingly, are
gressive and unfair tax. My proposals 
for tax reform would, if adopted, require 
the well-to-do to shoulder greater finan
cial responsibility in this specific area. 

I voted for the bill that would increase 
the minimum wage to $2 an hour, but I 
prefer a bill that passed the Senate-but 
not the House-which hikes the mini
mum to $2.20. I voted against the amend
ment to deny Federal food stamps to 
workers who are on strike. I voted for a 
measure which protects workers who are 
laid off when plants install pollution con-
trol equipment; they would receive 60 
percent of their weekly wage for 78 weeks, 
or regular State unemployment compen
sation benefits, whichever is greater. 

Also, I am supporting legislation that 
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would prevent a slash in other govern
ment benefits to persons who receive the 
latest 20 percent social security in
crease-and I favor, in addition, the pro
posal to remove the $1,68C-a-year outside 
earnings limitation on persons receiving 
social security. This limit should be in
creased to $3,000. 

I voted in favor of granting strong 
enforcement powers to the Equal Em
ployment Opportunities Commission. 
This was a bill that had the support of 
organized labor and civic groups in my 
community and across the Nation. 

EDUCATION 

I voted yes on the Higher Education 
Act of 1972, a measure that will make it 
easier for middle-class parents to put 
their children through college. For the 
first time, students next year could get 
an annual grant of up to $1,400, depend
ing on their financial circumstances. 
Half-time students would also be eligible. 
And existing student aid programs would 
stay in effect for 3 more years. 

That same bill also contains a section 
known as the Ethnic Heritage Studies 
Act of 1972. This part of the bill author
izes a small Federal program to encour
age schools to teach children the history, 
language and traditions of their parents 
and grandparents. I was very active in 
promoting this legislation because I feel 
it is especially appropriate for the people 
of Cleveland, Ohio, who have such di
verse religious, nationality and racial 
backgrounds. This blli will encourage 
students to take pride in who they are, 
and i-t will advance us on the road to 
tolerance and mutual respect and under
standing in the United States. I would 
hope that the President decides to seek 
generous funding within the limitations 
of this rather small pilot program. 

On a series of rollcalls, I voted against 
compulsory busing as a means to achieve 
school desegregation. I regret that this 
has become so emotional an issue that 
it has served only to divide Americans. I 
strongly favor equal educational oppor
tunities for all children, but other pro
grams are likely to bring more positive 
results. I want to add that, although I 
have voted to prohibit busing for the pur
poses of desegregation, I am nonetheless 
opposed to a constitutional amendment 
for this purpose. Busing can be dealt 
with more effectively through congres
sional action. 

I voted in favor of continuing the 
school lunch program, and of the pro
gram to provide bilingual education in 
the schools. I voted for a 14 percent in
crease in GI education benefits. 

WOMEN'S RIGHTS 

I voted "yes" on the proposal to amend 
the Constitution to guarantee equal 
rights and opportunities to women. I see 
this, basically, as a bread-and-butter is
sue--since there are so many women in 
the 20th Congressional District of Ohio, 
and in other districts around the coun
try, who have the responsibility of sup
porting families. These women should 
get equal pay for equal work-for the 
sake of their children and themselves. 
Oppartunities for jobs and promotions 
should nat be denied any woman who 
has the qualifications and capabilities . 

. I also voted for the bill-which Presi
dent Nixon vetoed-to authorize a com-
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prehensive, education-oriented day care 
program for the children of working 
women. The income of many needy fami
lies could be increased if women bread
winners could find a reliable place to 
leave their preschool children during 
working hours. The children, too, would 
benefit if these places were staffed to 
afford them a head-start in their educa
tional development. 

POLLUTION AND THE ENVIRONMENT 

I helped write an ambitious water pol
lution control bill that has the goal of 
halting unclean discharges into our 
rivers, lakes and oceans by the year 1985. 
Part of the bill greatly expands the 
Federal program of assisting local areas 
in financing sewage treatment plants. I 
was able to get inserted in the bill, in ad
ditiqn, a special $5 million authorization 
for an experimental project to save Lake 
Erie. 

There are reports that the President 
will veto this bill on ~he ground that it 
is too expensive. I hope these reports are 
false. I am sure the President realizes 
that cleaning up our rivers and lakes is 
something that must be done, and the 
price tag is bound to zoom if we delay 
much longer. This is no time for false 
economy-not when our very survival 
is at stake. 

I voted in favor of several bills to save 
animals from extinction-among them 
wild horses and ocean creatures. I an
swered affirmatively on a rollcall to out
law shooting helpless animals from air
planes. 

As to noise pollution, I voted to au
thorize the Government to limit noise 
from aircraft and other sources by pre
scribing noise emission standards. Fur
thermore, I voted to strengthen the Oc
cupational Health and Safety Act of 
1970, and to liberalize the Black Lung 
Disease Act of 1969. 

One of the most important fights I 
have been involved in has been my effort 
to curb air pollution by seeking Federal 
aid for mass transit operations in the 
cities. Obviously, there are other excel
lent reasons for advocating such a pro
gram, a prime one being the fact that 
many persons do not own automobiles 
and must depend on public transporta
tion to get to and from work. But from 
the standpoint of pollution alone, this is 
a vital issue. 

To the extent that we can provide 
those persons who do own--or who can 
afford to own-automobiles with an al
ternative means of transportation, we 
will be able to relieve the atmosphere of 
the noxious fumes caused by auto ex
haust. This, then, was one of the reasons 
I waged such an arduous campaign to au
thorized diversion of a portion of the 
highway trust fund to public transporta
tion needs. The forces allied with me lost 
on a technicality. 

Frankly, we were outmaneuvered by 
the powerful highway lobby. But that was 
only a battle, not the war. I will resume 
fighting for mass transit in the next ses
sion of Congress and, I might point out, 
success on this front could eventually 
result in rapid transit extensions out to 
Parma, Lakewood, the Southeast and 
other sectors of the Greater Cleveland 
area. 

EXTENSIONS OF REMARKS 
CONSUMER AFFAIRS 

I voted for a bill that would give con
sumers--America's buying public--an 
advocate inside the government to com
bat the special interests that dominate 
our regulatory agencies-such as the 
Food and Drug Administration, the Fed
eral Trade Commission and the Federal 
Power Commission-which has a role in 
setting utility rates. I also supported leg
islation to establish a Consumer Product 
Safety Commission. I voted to arm 
Transportation Secretary John Volpe 
with authority to require automobile 
manufacturers to produce safer cars, 
with parts less susceptible to damage. 
For example, bumpers would be im
proved. Customers would get more infor
mation on what they are buying. 

OTHER LEGISLATION 

A number of other matters have been 
acted on by the 92d Congress. While it is 
not feasible in this space to provide a 
complete listing of these actions, I would 
not want to conclude this summary with
out mentioning the fact that I voted for 
the right of 18 ... year-olds to serve on Fed
eral juries; for legislation to bring into 
the United States more people from Italy, 
Ireland, Germany and other countries 
that had been shorted on visas--Italian
American families, e<;pecially, will bene
fit by being able to :::-ing over brothers 
and sisters--for a bHl to limit campaign 
spending by candirj ates and to compel 
them to publicly disclose who is contrib
uting to their campaigns; against a bill 
allowing presidential candidates to dip 
into the income tax collections to help 
them pay for their campaigns. 

A guarantee of public funds to all who 
run for President would, I believe, merely 
serve to institutionalize splinter move
ments outside our traditional two-part 
system. 

In closing, I want to report that I voted 
for the welfare reform bill that Presi
dent Nixon advocated. At this moment, 
the bill is caught in a parliamentary tan
gle between the House and Senate, but I 
hope it might yet be salvaged. There is 
great need for reform, since the current 
welfare progra~!'> are, as we all know, 
counterproductive. The most attractive 
aspect of the President's plan is that it 
would grant assistance, for the first time, 
to the working poor-those persons who 
are working hard and faithfully for a 
living but who are unable to adequately 
support their families because they are 
receiving a substandarrl wage, or because 
they have extraordinarily heaVY ex
penses, such as large medical bills. 

Again, Mr. Speaker, I want to affirm 
that I would be pleased to go into greater 
detail on any of the points mentioned 
here, and I encourage my constituents 
and all others interested to make contact 
with me and inquire about specifics. 

THE PRISONER OF WAR 

HON. DONALD G. BROTZMAN 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. BROTZMAN. Mr. Speaker, I am 
today introducing legislation to partially 
compensate Americans who have served 

October 11, 1972 

their country as prisoners of war for the 
tremendous sacrifice they and their fam
ilies have made. The two proposals 
which I envisage would allow those men 
who have been held prisoners in any of 
America's last fow· wars to enjoy the 
honorable retirement they so richly 
deserve. 

I realize that we are swiftly coming to 
the close of the 92d Congress. However, 
my purpose in introducing this legisla
tion today is to give the Armed Services 
and Post Office and Civil Service Com
mittee staffs time during the adjourn
ment to do the indepth research 
necessary so that we might handle this 
situation expeditiously in the coming 
Congress. 

The plight of American POW's and 
MIA's and their families has again been 
brought to the attention of the public 
by the recent release of three prisoners 
of war held by Hanoi. Behind them they 
left nearly 1,800 other men currently 
listed as either prisoner or missing in 
action in Southeast Asia by our Defense 
Department. I pray along with the rest 
of my colleagues here today that these 
men will soon be reunited with their 
loved ones, and that they will be able to 
return to full and productive lines. 

Evidence from these wars, however 
indicates that reintegration into th~ 
American society is a particularly trying 
experience for former American prison
ers. These men suffer tremendous physi
cal and emotional strain during their 
internment. Many have had their health 
broken by prolonged periods of disease 
and malnutrition. This, combined with 
a sudden thrust back into the disconcert
ing and hectic pace of a modern indus
trial state, leaves many of the returned 
men disoriented and unable to adjust to 
their new surroundings. 

The only other con:tlict in which Amer
ican prisoners were held for longer than 
30 months was in World War n in the 
Pacific theater. In a study of these men 
completed in 1954, it was concluded that 
among prisoners held for such an ex
tended period of time, the death rate 
following liberation was four times as 
great as for the public in general during 
the first 2 years. By the end of the 6th 
year following liberation, this rate still 
remained 50 percent above the average. 

The experiences of up to 10 years in 
prison in a hostile camp has thus shown 
to have a marked effect upon the life 
expectancy of the liberated prisoner of 
war. Every effort is being made to pre
pare for the return of the POW's from 
America's most recent conflict, Vietnam. 
The Department of Defense and the Vet
erans' Administration are both engaged 
1n large scale programs to individualize 
treatment for the repatriated men so as 
to reduce as much as possible the emo
tional and physical shock of their release. 
Nevertheless, they have been through a 
lot, and we must expect that they too will 
suffer a shortened life expectancy. 

A shorter life means either lower earn
ing power or less time to enjoy retire
ment: yet further sacrifice on the part 
of these men. America already owes them 
a debt which it can never repay, should 
we continue to sit on the sidelines and let 
them pay this price for the freedom we 
all share? I believe the repatriated 
POW's have paid enough already. 
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Therefore, I am today introducing two 
proposals which are designed to allevi
ate the plight of these men. Specifically, 
the first of the two proposals would pro
vide additional credits toward military 
retirement. For each year spent as a pris
oner of war, my bill would grant an ad
ditional year of service credit toward re
tirement from the armed services. This, of 
course, is in addition to the 1 year already 
received as a member of the military dur
ing that time. 

The second proposal parallels the first. 
For those men who, upon release, decide 
to separate from the military, it would 
offer the opportunity of joining the Civil 
Service and receiving additional Civil 
Service retirement benefits upon 
eligibility. 

To give a brief example of how these 
additional benefits would be computed, 
let us consider the case of a man who dur
ing his 17 years in the armed services had 
spent 3 of them as a prisoner in the Sec
ond World War. Upon his retirement 
froni the military, this man would re
ceive credit for a total of 20 years serv
ice: 17 years for his regular duty and 
3 additional years for the time spent as 
a POW. 

As America's role in the Vietnamese 
war winds to a close, the prospects for 
the release of these POW's grows bright
er. I would urge my colleagues in the 
Congress to act as swiftly as possible, 
perhaps with the opening of the 93d Con
gress in January, on these and other 
measures designed to ameliorate the emo
tional impact of repatriation for these 
men. 

MARCOR DEMONSTRATES CORPO
RATE RESPONSffiiLITY 

HON. ABNER J. MIKVA 
OJ' ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1972 

Mr. MIKVA. Mr. Speaker, it now ap
pears that legislation creating a Con
sumer Protection Agency has been stalled 
in the Senate and will not be enacted 
by Congress this year. 

Although some business interests were 
actively working for the defeat of this 
legislation, I am proud that one of Chi
cago's largest corporations, Marcor, and 
its principal subsidiary Montgomery 
Ward, went on record in support of Con
sumer Protection Act. In fact, Marcor 
was the only major corporation that had 
the courage to take this position and 
publicly announce its support of the Sen
ate bill. 

Tom Brooker, chairman of the execu
tive committee of Marcor, Leo H. 
Schoenhofen, chairman and chief exec
utive officer, and Edward S. Donnell, 
president of Montgomery Ward, demon
strated the kind of corporate leadership 
that is truly a credit to the business 
community. 

I insert in the RECORD a copy of an edi
torial recently published in the Chicago 
Sun-Times commending Marcor for its 
enlightened stand on this issue. 

The editorial follows: 

EXTENSIONS OF REMARKS 
(From the Chicago Sun-Times, Sept. 28, 

1972] 
MARCOR BACKS CONSUMER 

Legislation that would create an independ
ent federal consumer protection agency has 
taken an undeserved buffeting from Ameri
can business. Now, however, Marcor, Inc., the 
parent of Montgomery Ward & Co., has given 
its sizable corporate support to the watchdog
agency concept, and it is hoped Marcor's en
lightened action will be an example for other 
major firms to follow. 

Sen. Charles H. Percy (R-Ill.), a cosponsor 
of the agency bill, pointed out that the leg
islation is not only in the best interests of 
the consumers, but of the business com
munity itself. It would, Percy said, "restore 
the eroding confidence that survey after sur
vey has shown consumers have in our Ameri
can business." 

In addition to Marcor's endorsement, an
other factor has brightened the outlook for 
passage of the bill. The Senate on Tuesday 
defeated an amendment, offered by a biparti
san group and backed by shortsighted busi
ness and industrial interests. that would have 
reduced the proposed agency to a purely 
advisory-and thus ineffective--role. The 49-
to-32 vote indicates the Senate majority 
wants an agency that will actively defend 
the consumer 1n Washington, and that's the 
only common-sense view. 

THE NATION SALUTES THE REVER
END ROBERT F. KIRCHGESSNER, 
B.A., M.DIV., RECTOR, TRINITY 
EPISCOPAL CHURCH, PATERSON, 
N.J. 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 10, 1972 

Mr. ROE. Mr. Speaker, on Tuesday, 
September 19, our State of New Jersey, 
and particularly the people of our Eighth 
Congressional District of New Jersey, 
were singularly honored by, and wish to 
wholeheartedly commend to you the 
distinguished and dedicated lifetime of 
outstanding public service rendered by 
the Rev. Robert F. Kirchgessner, Rector 
of the Trinity Episcopal Church, Pater
son, New Jersey, who served as host 
chaplain to the U.S. House of Represent
atives and o1Iered the following opening 
prayer to our deliberations in providing 
our country with a representative 
democracy: 

Let us join with the Psalmist and say: 
This is t;he day the Lord hath made, we wlll 

rejoice and be glad in it.-Psalms 118:24. 
Eternal Father, our everlasting benefactor, 

Thou hast created and endowed us with the 
ability to achieve and accomplish good works 
for ourselves and all mankind. This new day 
may fill us, we pray, with rejoicing as we 
contemplate the opportunity It affords us of 
service to Thee, this Nation, and mankind. 

We cannot escape history, nor can we 
evade responsibi11ty. By Thy Holy Spirit 
awaken us to the needs and concerns of our 
people. Grant our leaders the highest motives 
and courage in assuring rights without ne
glecting respons1billtles, lest we do the right 
things for the wrong reasons. 

Bless the President, the Speaker, the Con
gress that by their words and work they may 
prayerfully promote peace and plenty for all 
mankind. 

In Thy holy name we pray. Amen. 
The richness of the wisdom of Rev

erend Kirchgessner and the quality of 
his leadership are well known to all of 
us in New Jersey and we have been truly 
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blessed by the inspiration of his prayer 
and good example. We want to share with 
him and his family the great pride we 
have in his outstanding contribution to 
the religious, cultural and spiritual en
richment of our community, State and 
Nation and add our deep appreciation to 
this national recognition of all of his 
good works on behalf of mankind. 

His long list of exemplary achieve
ments in public service span the needs 
and concerns of all of our people-young 
and adults alike-and include the follow
ing activities and responsibilities: 

Police chaplain, Paterson Police De
partment; commissioner, Board of Edu
cation; past president, Paterson Kiwanis 
Club; president, Council of Service 
Clubs of Paterson; trustee, Passaic 
County Children's Shelter; president, 
Paterson Episcopal Mission of Paterson 
Parishes; director, YMCA Board of Man
agers; chairman, Mayor's Council of Ag
ing; President's Delegate-at-Large, 
1972 White House Conference on Aging; 
chairman, Mayor's Youth Month; vice
president, Visiting Homemakers; chair
man, Passaic Valley Chapter, American 
Red Cross; executive member, Greater 
Paterson Council of Churches; member, 
Mayor's Committee, United Nation's 
Week; served on INCCA Committee for 
3 years during early years of program; 
liaison, Board of Education to Model 
Cities-Planned Variations; frequently 
called upon to represent Protestant Com
munity in Ecumenical and Memorial 
Services sponsored by Roman Catholic or 
Jewish Community; chairman, Commit
tee for Chaplain to Boy Scout Camp, 
Alhtaha Council; sponsor, Remedial 
Reading Class for Children From School 
14 at Trinity; sponsor, Marion Street 
Senior Citizen Center at Trinity; mem
ber, Goals for Paterson Committee; vice 
chairman, Department of Christian So
cial Relations, Diocese of Newark; chair
man, Committee on Alcoholism; and 
member, Drug and Narcotic Committee. 

We do indeed salute Reverend Kirch
gessner and I ask my colleagues here in 
the Congress to join with me in ex
pressing our most sincere appreciation 
for all of his good works. If he could but 
know the high esteem with which he is 
held in the hearts of our people and 
could but experience the pleasure and 
comfort that he has imparted to his fel
lowman over these many years in service 
to God and his congregation, he would 
surely enjoy the abundant rewards of 
happiness and success which he so richly 
deserves. 

COLUMBUS DAY FESTIVAL IN 
NEWARK, N.J. 

HON. PETER W. RODINO, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 11, 1972 

Mr. RODINO. Mr. Speaker, the Colum
bus Day parades have ended, the enthu
siastic words of praise for our great Gen
oese navigator have been spoken and all 
festivities have drawn to a close. Al
though the celebrations and ceremonies 
have passed, I would like to reiterate for 
you the events of one particular Colum-. 
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bus Day festival, held on Thursday eve
ning, October 5, and sponsored by the 
North Ward Educational Center in my 
hometown of Newark, N.J. 

From listening to Italian operatic se
lections, to viewing exhibitions of Italian 
Renaissance Art, to singing Italian folk 
songs, the evening was filled with the 
shared joy and excitement of all who at
tended. Among the numerous statements 
delivered, the words of Mr. Stephen N. 
Adubato, director of the center, captured 
strongly and perceptively the essence of 
this great national holiday for each and 
every American. It gives me great pleas
ure to share his words with you at this 
time: 

STATEMENT OF STEPHEN N. ADUBATO 

The courage of Columbus, the greatness of 
America, and the nob1lity of a people are 
meaningful when shared universally by all 
men. As the sons and daughters of Columbus, 
we should never exclude anyone from partici
pating in our joy, in our genius, and in the 
many positive things we have to offer to our 
fellowman. 

Citizenship in Rome was not limited to the 
inhabitants of the Italian peninsula. All 
through the world, including other pe.rts of 
Europe, Africa and Asia, men were proud to 
say that they were "a citizen of Rome." Rome 
was a great civilization, because she shared 
her gifts with all men. 

The Catholic church has its geographic 
center in Italy. Yet, the strength of the 
church is that it shares its teachings with 
everyone. Even the word "catholic" means 
universal. Indeed, in the ecumenical move
ment of our times, we have seen a great 
awakening to this truth. 

When the light of Rome was extinguished 
and the world was plunged into the Dark 
Ages, it was again on the soil of our ancestors 
that emerged the rebirth of hope for man
kind. The Renaissance was significant, be
cause we shared this rekindling of spirit with 
all men. 

And finally, Columbus himself. We pay 
homage to the great navigator, the discoverer 
of America, because his perseverance, his skill, 
and that mystical quality of leadership en
abled him to write the first chapter in the 
history of our nation. Just think! He may 
well have been the only Italian aboard that 
historic expedition. 

So, the great lesson of our own history 
points clearly to how we can continue in this 
tradition. Citizenship in the United States of 
America is the greatest opportunity that 
mankind has ever known-for many peoples 
to live together in peace, to share the wealth 
of all cultures of mankind, and to give the 
fullest meaning to our own traditions. 

We, the descendants of the great navigator 
say-"Avantl! Forward! Together!" 

REPORT FROM WASHINGTON 

RON. JAMES H. (JIMMY) QUILLEN 
OJ' TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 
Mr. QUTILEN. Mr Speaker, in a few 

days I will mail to all postal patrons in 
my district a special Report From Wash
ington outlining some of my activities 
during the 92d Congress, and I would 
like to make it available to readers of the 
REcoRD. Naturally I am not including 
the photographs contained in the report, 
but the-cutlineS"ffl'~cluded. 

The report follows: 
RI:PoRT FROM WASHINGTON 

Dear Prlends: Now that the second session 
of the 92d Congress is history. I would lllte 
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to report some of the decisions and activities 
in which I have been involved since my last 
Report from Washington. 

We are faced with many unsolved world 
and national problexns, but I feel that posi
tive steps have been taken in dealing with 
these issues and I am conflden~ progress 
is being made. 

An issue of vital concern to all of us is 
the economy. I believe our economic policy 
is working; the facts prove it. Output is up; 
inflation has been tempered; there are in
dications the jobless problem is easing, and 
the consumers are spending with less !ear. 
A recent report stating the purchasing power 
of the average earner is greater than at 
any time since 1964 is certainly good news 
to all. 

According to the United States Department 
of Commerce figures, the state of the econ
omy in the First District and throughout 
Tennessee looks especially good. Tennessee 
per capita income has forged ahead to a 
position today where it stands at more than 
80 percent of the national level and is still 
gaining. 

There can be no denying that we have 
made encouraging progress. However, there 
are still problexns such as a balanced budget 
and the elimination of unnecessary spending 
programs which demand careful attention. 
Much work must be done to restore the 
value of the dollar and to provide jobs for 
those who are unemployed. 

American involvement in the Vietnam war 
is coming to a just and honorable end. 
American forces have been reduced to about 
36,000 men and no ground troops are there 
now. We stlll must make sure that our pris
oners of war are returned home and re
united with their families. 

The problem of pollution is stlll a menace 
to our society and, although real efforts to 
restore the quality of our environment have 
been made, the battle is not yet won. 

Space will not permit a detailed account 
of all of my activities and decisions; however, 
on the following pages I will comment briefly 
on several that I know will be of interest. 

CUTLINE 

Time Out During a Busy Day-My Wash
ington staff honored me and my wife, Cecile, 
with a surprise luncheon at the office last 
summer. My heavy schedules and the hectic 
pace of Congress make a lunch hour a rare 
occasion. A call from a constituent gives a 
break before enjoying the cake and water
melon. 

CUTLINE 

A Handshake from the President-! have 
been honored several times to meet with 
President Nixon at the White House to dis
cuss current issues. During my most recent 
visit, I received a special handshake of ap
preciation for my work in the Congress and 
a briefing on national and world affairs. 

SENIOR CITIZENS FORUM MEETS 

ENTHUSIASTIC RESPONSE 

I was delighted that over 400 senior citi
zens from across the First District were able 
to attend my first Senior Citizens Forum 
held in May at East Tennessee State Univer
sity in Johnson City. 

Senior citizens came from throughout the 
area to hear 10 experts in fields o! interest 
to the elderly. 

The Assistant Regional Commissioner from 
Atlanta, Mrs. Thelma Langley, represented 
the United States Commissioner on Aging. 
Other specialists dealing with veterans, so
cial security, and welfare, participated along 
with delegates to last :fall's White House 
Conference on Aging in Washington. 

I pointed out at the meeting that the prob
lexns senior citizens face, such as inadequate 
retirement programs and maintaining a home 
on a fixed income, must be solved. The trag
edy o! isolation must also be ellm1nated by 
providing necessary programs and accom
modations. 
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work, patriotism and selfless efforts, are 
largely responsible for the freedom and privi
leges we e.s American citizens enjoy daily. It 
is my deep conviction that we owe those who 
have given so much a decent standard of 
living, personal comfort and self-respect. 

The warm reception given my Forum was 
wen worth the many months taken in its 
preparation. 

CUTLINE 

They Came from Across the District. 
SOCIAL SECURITY AND RAILROAD RETIREMENT 

BENEFITS INCREASED 

The 92nd Congress this past June approved, 
and the President signed into law, legislation 
to provide a 20 percent across-the-board 
increase in social security benefits, effective 
October 1, this year. 

I cosponsored a bill to provide the 20 per
cent increase and, of course, I supported this 
measure when it was on the floor of the 
House. 

The high cost of living demands we aid 
the elderly and the disabled. As the cost of 
living increases, benefits should likewise be 
increased. But this is not enough. We need 
to reform the social security program in order 
to remove inequities in the present system. 

Historically, railroad retirement and social 
security benefits have been increased in com
parable percentages at approximately the 
same time. After the 20 percent social secur
ity increase was approved, I immediately in
troduced a blll to extend to railroad retirees 
and their famllies the same increase, which 
is now law, after the House overrode the 
President's veto. I supported the increase all 
the way through the House. 

Welfare benefits should also be raised and 
certainly not reduced as a result of the social 
security increase. 

VETERANS NEED MORE HELP 

I flnd it extremely hard to understand 
how Congress can turn its back on our brave 
men who have served their Country and who 
have given so much to protect our freedom. 
Yet Congress continues to appropriate 
billions of dollars in wasteful attempts to buy 
friends abroad while good legislation that 
would greatly benefit our veterans flounderB 
in Committee. 

I introduced a measure to see that veterans 
would not lose any of their benefits due to 
an increase in their social security or railroad 
retirement payments. I have always pushed 
for legislation to accomplish this and will 
continue to do so. 

When the House Veterans' Affairs Com
mittee held hearings, I testified in behalf of 
the veterans for an increase in benefits as 
well as against the loss o! income due to 
social security and railroad retirement in
creases. 

During the past Congress, I also introduced 
a bill which would provide an increase in 
pensions for the veterans of World War I 
and their fam111es. Again, I made a statement 
before the Committee urging Members to give 
speedy and favorable consideration to this 
legislation. 

OUr veterans must not be overlooked. 
CUT LINE 

Jobs for veterans-At a recent Capitol Hill 
briefing by the President's Jobs for Veterans 
Committee, I reviewed the progress of ac
tivities planned to help provide jobs for our 
returning veterans. The meeting covered the 
national campaign designed to bring the 
problems of the returning Gl's to the atten
tion of employers and to acquaint veterans 
with fac111t1es that are provided to help them 
find jobs. There has been favorable reaction 
to this concerted effort since figures show un
employment has fallen. 

AT LONG LAST-A BRIDGE :FOR BIG SPRINGS 

A struggle of more..:tlum six years climaxed 
in July, 1971, with approval of a Federal 
grant !or construction of the Big Springs 
Bridge across the turbulent Clinch River ln 

Senior citizens of today, by their hal'd- Hancock County. 
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Now, the bridge 1s complete, and residents 

have a direct link to the county seat at 
Sneedville, which before could only be 
reached by traveling some 32 miles out of the 
way through Virginia. 

The Big Springs story first unfolded when 
residents presented me with a petition re
questing assistance in obta.ining funds for a 
bridge across the Clinch River. 

During the years that followed, the Big 
Springs story grew from a single petition to 
a three-inch-thick flle folder. I was repeated
ly told Federal funds were not available for 
Big Springs. Refusing to take no for an an
swer, I took my battle to the Appalachian 
Regional Commission. 

After dozens of meetings and rounds of 
correspondence, the Commission agreed to 
provide funds to spearhead the project with 
cooperation from Hancock County, residents 
of Big Springs, the Tennessee State Depart
ment of Highways, the Upper East Tennessee 
Economic Authority and the Tennessee Val
ley Authority. 

Many problems have vanished for the peo
ple of Big Springs. Before the bridge, young 
people had to cross the Clinch River either 
1n a leaky, wooden punt or on a shaky, swing
ing bridge 1n order to catch a bus to take 
them to high school in Sneedvllie. That's 
history now. 

Also, parents now find it much easier to go 
shopping, to get better jobs and to take their 
crops to the markets. 

Winning the approval of the Appalachian 
Regional Commission and the go-ahead of 
the Federal Highway Administration for the 
bridge at Big Springs took a lot of help from 
all involved, and I am happy that I had the 
opportunity to lend a helping hand. 

The Big Springs project is an example of 
the effectiveness and success of Federal
state-local governmental partnership, and I 
hope such examples wm multiply. 
A HEADSTONE FOR A MEDAL OF HONOR WINNER 

The placing of a headstone on the grave 
of a Congressional Medal of Honor winner, 
whose war-time bravery had won him inter
national acclaim, was a day I sha.ll always 
remember. 

No longer wlli it be necessary for some 
of the Nation's most courageous men to sleep 
in lonely, unmarked graves. After two years 
of Committee hea.rlngs, military correspond
ence and other legislative efforts, my blli 
to provide a headstone or marker for all Con
gressional Medal of Honor winners was signed 
into law. 

It came to my attention that a Medal of 
Honor winner, born in Morristown and buried 
in Bristol, had been denied a grave marker 
by the U.S. Army. He had received the Na
tion's highest military award for bravery, 
beyond the call of duty, in World War I. I felt 
Congress should make It possible that no one 
would forget what he and other Congressional 
Medal of Honor winners had done for their 
Country. They must not be denied markers 
to identify their graves. 

It may be true that the "paths of glory 
lead but to the grave," but at least in the 
case of this Country's Congressional Medal 
of Honor winners, the grave does not have to 
be without a certain glory of its own. 

CUTLINE 

Area Youths visit--! greatly enjoyed a 
Congressional breakfast and tour of the Cap
itol grounds with the participants in the 
1972 Democracy in Action Rural Electric 
Youth Tour. Shown here are the young peo
ple from our District whose award-winning 
essays on democracy won them a visit to 
Washington. 

OUR YOUNG PEOPLE-DEMOCRACY IN ACTION 

This year, for the first time, all citizens be
tween the ages of 18 and 21 have the right 
to vote. The Constitutional Amendment mak
ing this possible was approved by the 92nd 
Congress and ratified ln July last year. 

I supported this Amendment on the floor 
of the House, for I have always felt that we 
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should encourage our young people to get 
involved and to work for better Government. 

Throughout my years in Congress, I have 
met with our young people on different occa
sions to discuss current issues and to get 
their views on matters pending in Congress. 

I especially wanted the college and univer
sity students in my District to receive my 
questionnaire, and I made a special mailing 
to all students the last of May. Their re
sponses are most revealing and helpful. 

FARMERS NEED A HELPING HAND 

Agriculture continues to be one of the 
most Important elements of the economy in 
the First District, and I am extremely pleased 
that two measures I cosponsored were enacted 
into law during the past Congress. The Rural 
Development Act of 1972 enlarges rural de
velopment programs, and the Farm Credit Act 
of 1971 offers farmers an opportunity to 
expand their operations. 

Our rural problems cannot be forgotten. 
Congress must continue every effort to see 
that our farmers receive a helping hand. 

MEDICAL SCHOOL IS A MUST 

The battle being waged by the people of 
Upper East Tennessee for a medical school 
in Johnson City, to be operated in conjunc
tion with East Tennessee State University 
and the Veterans Administration hospital, 
must be won. 

There is a great need for more doctors and 
all1ed health personnel throughout Tennes
see, especially in Upper East Tennessee, and 
the medical school wm solve this problem. 

In February, 1971, I cosponsored the 
Teague Blll, which would provide Federal 
assistance in the establishment of state 
medical schools to be atftliated with Veterans 
Adm1n1stratlon hospitals. In May, 1971, I 
testified before the House Subcommittee on 
Hospitals of the Veterans' Affairs Commit
tee for the school. When the House approved 
the legislation in July last year, I knew 
we had crossed the first of many hurdles 1n 
obtaining the medical school, but it has been 
a frustrating battle to get both the House 
and Senate to agree on a compromise version. 

I am confident the Veterans Administra
tion is interested in establishing a medical 
school at the VA hospital in Johnson City 
and will designate Johnson City as one of 
the sites, but the State of Tennessee must 
first offer a helping hand. 

Whatever action is taken in Washington 
and Nashvllie, we must not lessen our ef
forts to get the medical school. 

LEGISLATIVE RECORD 

During my 10 years in Congress I have 
sponsored or cosponsored 301 bllis, and 63 of 
these bills or provisions similar to these 
measures have been enacted into law, accord
ing to a Library of Congress report. 

I am reminded of two measures I authored 
which became law during by first term as 
your Congressman-an amendment to the 
Federal Highway Act making it necessary 
to design interstate highways to accommo
date traffic for 20 years from the date of 
completion, and my blll to acquire and re
store the old Andrew Johnson Home in 
Greeneville as part of the Andrew Johnson 
National Monument. 

My b111 making it a Federal offense to 
desecrate the U.S. Flag has received wide 
acclaim. Space will not permit a detailed 
list of bllls I have introduced or those which 
have become law. 

WELCOME TO WASHINGTON 

It's always good to have friends from the 
District visit me at my ofiice here in Wash
ington. So whenever you are in the Nation's 
Capital, please stop by Room 102 in the Can
non House Office Building-located at the 
comer of New Jers.ey and Independence Ave
nues. 

It wm be my pleasure to furnish you with 
passes to the House and Senate galleries 
so you can watch Congress in action. My 
staff and I will be glad to help you in a.ny 
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way to make your visit to Washington a 
memorable one. 

MAJORITY OPPOSE GUN CONTROL 

I have received thousands of letters from 
concerned individuals who are opposed to 
restrictive gun control measures. 

My position on this issue is well known 
to ali-I am opposed to gun control and will 
continue to fight legislation which would 
destroy the basic constitutional right of every 
law-abiding citizen to bear arms. 

I am very much concerned about the need 
for law and order, but restrictive measures, 
such as the Handgun Control Act of 1972, 
will do little to deter the ever-growing crime 
rate. Stricter enforcement of our present laws 
and more severe punishment for those who 
violate them is the proper way to achieve law 
and order. 

HEADING FOR PICTURES 

Two Economy Awards. 
CUTLINE F 

WATCHDOG OF THE TREASURY-I was 
presented my fifth Watchdog of the Treasury 
Award from the National Associated Busi
nessmen by H. Vernon Scott, President, 1n 
recognition of my record of voting against 
unnecessary spending programs. The non
partisan organization has given me a minia
ture gold bulldog symbolizing this award 
each of my five terms 1n the House. 

CUTLINE G 

CITATION FROM SMALL BUSINESS
MEN-I was honored to receive a Certificate 
of Appreciation from representatives of the 
National Sinall Business Association and the 
National Committee for Small Business Tax 
Reform at a special ceremony on Capitol 
Hill. The Certificate was in recognition of 
my support of the enactment of legislation 
favoring tax reform. 

IN CONCLUSION 

As I mentioned in the beginning, it is 
impossible to recount all my Congressional 
activities, but I feel this Report gives you a 
broad view of the past session. 

We must move forward to restore the value 
of the dollar, bring an honorable end to the 
war, and reestablish law and order through
out the land. I wm continue to do every
thing I can to achieve the goals we seek. 

Sincerely, 
JAMES H. QUILLEN. 

BLACK REPUBLICAN YOUTH 
_CRUSADE 

HON. BOB WILSON 
OF -CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. BOB Wn.SON. Mr. Speaker, last 
year a group of black Americans known 
as the National Black Silent Majority 
Committee carried on a national crusade 
for black patriotism. The NBSMC in a 
crusade urging blacks to rededicate them
selves to America logged 68,000 air miles 
and covered 78 cities. For this momen
tous crusade they were awarded the 
principal Americana award, the George 
Washington Lucite Medal from the Free
dom Foundation at Valley Forge. 

It is very significant and quite fitting 
that this year on this day a Black Re
public Youth Crusade sponsored entirely 
by the NBSMC is currently touring the 
Nation urging black and white first-time 
voters to go to the polls on November 7 
and vote. The crusade of the black youth 
1s geared for the reelection of the Presi
dent a.nd a Republican Congress. It is 
significant in that it should be an inspira-
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tion to all Americans, young as well as 
old, to get out and encourage our citizens 
exercise their right of franchise. 

On a 52-city tour in a crusade for 
voters, the principal personalities are the 
following: Miss Mary Parrish of Brook
lyn, N.Y., who has enjoyed an astonish
ingly diverse big city political career 
working for Democrats as well as Re
publicans. Last spring she participated 
in the congressional campaign of Repre
sentative Shirley Chisholm in the political 
hotbeds of Crown Heights and Bedford
Stuyvesant, Brooklyn, N.Y. Young Mary 
Parrish, a pioneer in the establishment of 
Women's Political Caucuses, might well 
be described because of her energetic ef
forts to make America a better nation for 
all people as a Democrat turncoat for 
Nixon and a Republican Congress. Miss 
Parrish is an excellent public speaker and 
has worked in all phases of broadcasting 
ranging from announcing to program 
sales and planning. Her counterpart on 
the tour, Walter Robinson of Washing
ton, D.C., is considered by many a walk.1ng 
encyclopedia of Republicanism with a 
built-in dynamo. He is a staffer of the 
Republican National Committee after 
having enjoyed a brilliant academtc 
career at Howard University and Boston 
College. 

I do not, Mr. Speaker, propose this as 
a political gesture, but I do argue that 
the participation of young blacks touring 
America for better government is a wel
come contrast to the rhetoric which we 
have heard too many times for too long 
a period from the Black Panthers and 
those young blacks who would tear the 
Nation apart. I call this crusade by Miss 
Parrish and Mr. Robinson and the Na
tional Black Silent Majority Committee 
under the direction of Clay Claiborne to 
the entire membership of the House, for 
it is fitting and proper that we should 
encourage all young Americans to par
ticipate in the government of this 
Nation. 

NINTH DISTRICT OF NEW JERSEY: 
LEGISLATIVE REPORT TO THE 
CITIZENS 

HON. HENRY HELSTOSKI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HELSTOSKI. Mr. Speaker, I in
clude at this point in the RECORD a legis
lative report which I have prepared for 
the citizens of the Ninth District of New 
Jersey of the bills introduced and sup
ported by me. 

The report follows: 
LEGISLATIVE REPORT BY CoNGRESSMAN HENRY 

HELsTOSKI FOR OUR SENIOR CITIZENS INTRo

DUCTION 

Despite the wage/price controls imposed by 
the Adm1n1stration over a yea.r ago, prices 
continue to soar. Rents, property taxes and 
food prices especially seem subject to no con
trols at all. The controls which exist in these 
areas are wholly inadequate and full of loop
boles. 

The resulting in1lat1on hits Senior CitlzeiUI 
on fixed incomes the hardest. It was impera
tive that the Congress act promptly not only 
to tighten the nation's price controls, but also 
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to relieve the finanical crisis a1Hicting older 
Americans. 

At the end of June, the House of Repre
sentatives, with my strong support, and the 
Senate passed a 20 percent increase in Social 
Security monthly benefits. This increase, 
which was reluctantly approved by the Presi
dent, despite his stated objections, became ef
fective this September 1. Having long urged 
such an increase in SOcial Security benefits, 
I was particularly gratified that the Congress 
at last took the initiative and acted vigor
ously. 

This 20 percent increase augmented 10 per
cent benefit raises enacted with my full sup
port in early 1971. And Congress approved 
final action on companion legislation to raise 
Railroad Retirement benefits by 20 percent. 
The Congress found it necessary to override 
the President's veto on this legislation on 
October 5. I voted to override the veto. These 
overdue cost-of-living increases should go a. 
long way toward relieving the financial 
burden carried by older Americans. But there 
is much more which needs to be done. 

SOCIAL SECURITY REFORM IN H.R. 1 

Last year the House passed a. comprehensive 
Social Security reform plan called H.R. 1. Un
fortunately, this legislation was stalled in the 
Senate untU recently largely because of the 
controversial welfare reform features added 
onto the blll in committee. The welfare provi
sions have been dropped and the Senate has 
passed Its version of H.R. 1. The bill is in con
ference to resolve House-Senate dlft'erences. 

Under HR 1, Social Security benefits would 
increase every January in proportion to the 
increase in the cost of living. In addition, 
the amount that a beneficiary can earn in 
a year and still receive full benefits would be 
automatically increased each time there was 
a cost of living benefit increase. 

Widow's benefits would be increased from 
82.5 percent of the husband's retirement 
benefits to the 100 percent of the retirement 
benefit the husband would be paid 1f he were 
alive. 

Finally, the amount that a. social security 
beneficiary can earn and still be paid all of 
his social security benefits would be increased 
from $1,680 to $2,000 a year. Again, this is an 
improvement over existing law. But I have 
proposed a bill that would increase allow
able income to $3,000 a year. This blll, HR 
5688, is still awaiting action by the Commit
tee on Ways and Means. 

HOUSING ASSISTANCE FOR SENIOR CITIZEN 

There is much more that the government 
should do for our senior citizens. In addi
tion to acting on Social security benefits in
creases, the Congress should enact legisla
tion to provide reltef to senior citizens, hom.e
owners and apartment dwellerS. 

I have introduced a bill HR 12609, which 
would provide an income tax credit of up to 
$450 for Senior Citizens of limited means to 
compensate for taxes paid on property they 
own or rent. In addition to a tax subsidy for 
homeowners, persons who rent their dwell
ings would be eligible for an income tax 
credit or payment amounting to 25 percent 
of rent paid up to a total of $450. I am hope
ful that the Ways and Means Committee will 
agree to consider this bill as part of its tax 
reform hearings promised for the near future. 

To provide further relief from excessive 
housing costs and as an alternative to HR 
12609, I believe that the federal government 
should contribute to payments of rent sub
sidies for elderly persons who have small in
comes. Spectfica.lly, I have proposed a. blll, 
HR 12608, which would authorize the gov
ernment to pa.y the d11ference between 25 
percent of the elderly person•s income and 
his total annual rent, provided that this 
amount does not exceed $1,200. HR 12608, 
represents significant improvement of exist
ing rent supplement programs. I think this 
proposal, if a.«opted, would go a long way 
toward insuring a. decent place to live for alL 
elderly Americans. 
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THE WHlTE HOUSE CONFERENCE ON AGING 

One of the most important recommenda
tions of the 1971 White House Conference on 
Aging was the call for a mlnimum annual 
income program for Senior Citizens. Whlle 
the welfare reform section of HR 1 provides 
such a. program, the annual benefits proposed 
would not allow older persons of limited in
come to rise even above the poverty line. 
The time has come, I believe, to go beyond 
such half-measures and to insure that all 
older persons have the right to a decent 
income. 

Other recommendations of the Conference 
are embodied in my blll, HR 15701, the Older 
Americans Act Amendments of 1972. Some 
of its major provisions are: 

1. To strengthen the role of the Adminis
tration on aging as a. focal point of federal 
concern for our Senior Citizens. 

2. To develop a. comprehensive system of 
community-based services for Senior Citi
zens. 

3. To provide emphasis on certain speclfi' 
areas of concern such as nutrition, trans
portation and services in connection with 
specialized housing for the aging. 

4. To extend the research, training a.nd 
national volunteer programs of the Act, and 

5. To establish a. National Information and 
Resource Center for the Aging. 

A blll embodying these proposals passed 
the House with my strong support on July 17, 
1972 and is now awaiting Senate action. 

EMPLOYMENT FOR SENIOR CITIZENS 

One of the most shameful situations in our 
society is that which forces skllled and tal
ented persons to remain idle because they 
are told that they "are too old to be hired" 
for regular jobs. I have co-sponsored a. blll, 
HR 3671, which would establish a Senior 
Citizens Sklll and Talent UtUiza.tion Pro
gram. It would authorize the government to 
hire and train low income individuals 55 
years of age and over so that they could help 
themselves and make useful contributions 
to their communities. These persons would 
be hired to work on local community projects 
and would be regarded as federal employees. 

TRANSPORTATION FOR SENIOR CITIZENS 

Transportation within our major cities 1s 
a problem that is evident to anyone who 
has gone to a city as a commuter, a. shopper 
or a tourist. This problem is especially criti
cal for the elderly who cannot always walk 
from place to place easUy. I have therefore 
proposed H.R. 11259, a blll that would amend 
the Urban Mass Transportation Act of 1964 
to authorize grants and loans to private non
profit organizations to assist them in provid
ing transportation services, meeting the spe
cial needs of elderly persons. 

Further dealing with the problem of trans
portation, I have introduced H.R. 15702, 
which would prohibit common carriers in 
interstate commerce from charging elderly 
people more than half fare for their trans
portation during non-peak travel periods. 

RECREATION FOR SENIOR CITIZENS 

I believe that it is very important that 
Senior Citizens have a means of putting 
their leisure time to good use. Therefore, I 
have introduced H.R. 15700, which 1s a blll 
to provide financial assistance for the con
struction and operation of Senior Citizens' 
Community Centers. I am continuing to urge 
early consideration of this blli by the Com
mittee on Education and Labor where it is 
now pending. 

HEALTH CARE 

Although Medicare has gone a long way 
toward relieving Senior Citizens of the high 
cost of health care, there are st111 a. number 
of reforms which deserve to be enacted. For 
example, I have introduced H.R. 5679, H.R. 
6430, and H.R. 11249, which would, respec
tively, include the services of Optometrists 
and Chiropractors as well as prescription 
drug costs under Medicare. Addltlonally, I 
have filed H.R. 10285, which would allow clti-
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zens over 65 to deduct from their income 
taxes the full amount of medical costs. 
Although several of these measures have re
ceived consideration in Committee, the prog
ress of Congress this year makes it seem 
unlikely that final action will be taken before 
the 92nd Congress adjourns. 

CONCLUSION 

It is clear that a great deal remains to be 
done by the federal government to meet the 
needs of America's Senior Citizens. Unfor
tunately, for the past four years, the present 
Administration has not realistically faced 
the problems of the nation's elderly. But if 
we remain indifferent to these problems, we 
diminish the dreams of all our people. 

It is my hope that the Congress will act 
soon on the reforms I have outlined here so 
that the government will be able to respond 
to the needs, hopes and just demands of the 
people who helped build this country, her 
Senior Citizens. I would welcome your 
thoughts and comments on these proposals. 
For your further information, I am listing 
all of the bills I have filed in this Congress 
relating to Senior Citizens. If you wish a 
copy of any of these measures or should you 
have suggestions for further proposals, I 
would be more than happy to hear from you. 

H. Res. 158. Creates a Select House Com
mittee on Aging. 

HR 2478 Creates a comprehensive system 
of federally financed national health insur
ance. 

HR 3658 Conquest of Cancer Act. Estab
lishes special, crash program within NIH to 
seek a cure for cancer. Similar legislation is 
now public law. 

HR 3671 Establishes a Senior Citizens 
Sklll and Talent Utilization Program. 

HR 3823 Pension Reform Act. Provides full 
protection for individuals' contributions to 
qualified pension plans. Under active con
sideration in House and Senate. 

HR 5679 Provides for payment of optom
etrists' services under Medicare. 

HR 5688 Increases the Social Security out
side earnings limitation to $3000. 

HR 6430 Authorizes payment for chiro
practic services under Medicare. 

HR 9567 Authorizes reduced-fare trans
portation on a space-available basis for per
sons who are 65 or older. 

HR 11249 Amends the Social Security Act 
to include qualified drugs under the hospital 
insurance program. 

HR 12138 Strengthens and improves the 
Older Americans Act. 

HR 12608 Establishes a Senior Citizens 
Rent Supplement Program. 

HR 12609 Provides a property tax exemp
tion for Senior Citizen's. 

HR 12728 Provides a 20 percent increase 
in Social Security benefits (with a $100 Mini
mum), increases the earnings base to $15,000 
for benefit and tax purposes and requires 
that % of the revenues required for Social 
Security programs be contributed by the fed
eral government. Similar legislation is public 
law. 

HR 13811 Establishes an Office for the 
Aging in the Executive Office of the Presi
dent. 

HR 13933 Liberalizes the eligiblllty test for 
receipt of disablllty benefits. 

HR 14626 Provides grants to the States for 
eye examinations for Senior Citizens. 

HR 14839 Enacts the Social Security Re
form provisions of HR 1. Passed House. 

HR 15700 Authorizes funds for establish
ment of Senior Citizens Community Centers. 

HR 15702 Prohibits common carriers in in
terstate commerce from charging elderly peo
ple more than half fare for the transporta
tion during non-peak periods of travel. 

HR 16264 Provides that Social Security or 
Railroad Retirement payments shall not be 
regarded as income for purposes of determin-
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ing eligibillty for or amount of a veteran's or 
widow's pension. 

HR 16399 Amends Title II of the Social 
Security Act to provide for an exchange of 
credits between the old-age, survivors and 
disability insurance system and the civil 
service retirement system. Enables individ
uals who have some coverage under both sys
tems to obtain maximum benefits based on 
their combined service. 

HR 16400 Provides that State and local 
taxes paid by individuals shall be allowed as 
a credit against their liability for federal in
come tax instead of being allowed as a deduc
tion from their gross income. 

HR 16401 Amends the Internal Revenue 
Code to allow a tax deduction to tenants of 
houses or apartments for the proportionate 
share of the taxes and interest paid by 
landlords. 

GET THE UNITED STATES OUT 
OF THE U.N.-II 

HON. JOHN G. SCHMITZ 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. SCHMITZ. Mr. Speaker, Gen. 
Douglas MacArthur, in "Reminiscences," 
said: 

The South Koreans had four divisions 
along the 38th Parallel. They had been well 
trained, and the personnel were brave and 
patriotic, but they were equipped and or
ganized as a constabulary force, not as troops 
of the line. They had only light weapons, no 
air or naval forces, and were lacking in tanks, 
art1llery, and many other essentials. The 
decision to equip and organize them in this 
way had been made by the State Department. 
The argument advanced by the State De
partment for its decision was that it was a 
necessary measure to prevent the South Ko
reans from attacking North Korea, a curious 
myopic reasoning that, of course, opened the 
way for a North Korean attack. 

General MacArthur's observations are 
very significant in light of what became 
the first military operation in American 
history to be directed outside of Ameri
can sovereignty under an internationalist 
command, which presided over the first 
post-World War II disaster that would 
bring us closer to accommodation and 
surrender by merging into ' a one-world 
socialist government. That military oper
ation was, of course, the Korean war 
under United Nations command. 

It should have been no surprise to 
Americans familiar with the history of 
international communism and of Marx
ists throughout the world when Secre
tary -General Trygve Lie called on the 
United Nations to get America involved 
in the first of our "no win" wars. As Isaac 
Don Levine pointed out in his book, "The 
Mind of an Assassin," Lie had visited 
Moscow in 1921 and, according to Trot
sky, had been identified with the Comin
tern in early days. 

When Stalin wanted Trotsky expelled 
from Norway in 1936, it was very con
venient for him to have Lie as Minister 
of Justice for Norway. And it was the 
Soviet delegate who first proposed that 
Trygve Lie be elected president of the 
U.N. General Assembly by acclamation, 
waiving the secret ballot requirement. 

In view of the fact that the U.N. Un-
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dersecretary-General for Political and 
Security Council Affairs-which includes 
military policy-was then, as he has al
ways been, a Communist, it is no wonder 
that General MacArthur's top secret bat
tle plans for hitting the enemy at their 
home bases became public knowledge 
within a very short time after they were 
sent to Washington. Those plans were 
rejected and General MacArthur, who 
wanted to win, was relieved and brought 
home. After that, no further offensive 
action was undertaken in Korea under 
either Presidents Truman or Eisenhower, 
although Gen. Mark Clark later reported 
that the Communists there were prac
tically beaten and their military strength 
could have been destroyed by an 
offensive. 

Then in 1956 the Hungarian people 
rose up and briefly threw off the 
Soviet Communist yoke. Soviet leaders 
had to know what, if anything, the 
United States and the United Nations 
were going to do, before sending in Rus
sian tanks to crush the freedom fighters. 
The Hungarians were pleading for our 
help every hour on the hour. But our U.N. 
Ambassador at the time, Henry Cabot 
Lodge, suggested to the Security Council 
on November 1, 1956 that they adjourn 
for severaJ.. days to give the Hungarians 
and Russians time to "resolve their dif
ferences," while the U.S. State Depart
ment sent a telegram to Communist 
butcher Tito stating that the United 
States looked with disfavor on any coun
try bordering or near to the Soviet Union 
that was unfriendly to the U.S.S.R. Dur
ing those few days that Lodge asked for, 
one of the most brutal massacres in the 
history of the world took place in Hun
gary, crushing the people's spirit so com
pletely that they now accept slavery in 
virtual silence. 

The same policy was followed in our 
most recent "no win" war in Vietnam. 
At the time of the recent North Vietnam
ese, large-scale military invasion of the 
South, a State Department representa
tive who spoke at a luncheon for Mem
bers of Congress and their staffs was 
asked why, when we knew weeks ahead 
of the time that an all-out attack was 
coming, we did not act to stop it before 
it started. The answer was: "We wanted 
them to come through so we could expose 
them as aggressors." And our Air Force 
commander in Vietnam, Gen. John D. 
Lavelle-who, like General MacArthur, 
wanted to act and in fact did act to pre
vent the loss of life by attacking the stag
ing areas for the invasion-was, like Gen
eral MacArthur, relieved of his command 
and retired from the service. 

This is how the American mind and 
spirit are being conditioned to accept 
"substitutes for victory" and ultimately 
to see the price of peace as surrender of 
U.S. sovereignty to the United Nations 
or whatever government apparatus grows 
out of it. If we are not allowed to win 
wars, there will be no end to war-until 
a central world authority is brought for
ward and established as allegedly the 
only hope for lasting peace. But that 
peace would be, as in Rudyard Kipling's 
famous poem, only "the truce of the 
bear." 
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A RECORD OF ACTION FOR AMERI

CA'S ELDERLY WRITTEN BY THE 
920 CONGRESS 

HON. HENRY HELSTOSKI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. HELSTOSKI. Mr. Speaker, if there 
is one major area which the 92d Con
gress has applied itself, it is in regard to 
America's elderly. I have prepared a spe
cial report on America's elderly which 
will be sent to my constituents of the 
Ninth Congressional District. This report, 
as well as other reports and newsletters, 
is sent in the spirit of the public's right 
to know. Freedom of information is one 
of the great bulwarks of liberty and can 
never be restrained but by despotic 
governments. 

The reports follow: 
A RECORD OF ACTION FOR AMERICA'S ELDERLY 

WRITTEN ..BY THE 92D CONGRESS 

The present 92nd Congress will long be 
remeu::.bered as the Congress which acted to 
enrich the llves of the nation's older citizens. 
This Congress-along with the 74th Con
gress which passed Soc1Rl Security under 
Fra.nklln D. Roosevelt ... and the 89th 
Congress which passed Medicate and the 
Older Americans Act <mder Lyndon B. John
son-w111 be known as one of the three great 
Congresses in legislation for the elderly. 

But the 92nd Congress ls-ln a significant 
way--different from the 74th and 89th Con
gresses. Por the major legislation passed for 
America's older citizens during 1971-72 
originated not in the White House, but on 
Capitol Hlll. Congress, not the Administra
tion, has taken the inlt1Rtive for action 1n be
half of America's elderly. 

Here are some of the landmark provisions 
this Congress is passing: 

SOCIAL SECURITY INCREASES 

Social Security payments were raised by 
32 percent in just two year!r-the largest in
creases ever voted by a single Congress. 

NUTRITION FOR THE ELDERLY 

This Act authorizes the machinery and 
money to provide at least one hot, nutritious 
meal dally, five days a week, to people aged 
60 and over. Meals w111 also be delivered to 
elderly persons who are home-bound. 

COMPREHENSIVE SERVICES 

Low-cost transportation 
Expanded employment and volunteer serv

Ice opportunities, including strengthening 
the Retired Senior Volunteer Program and 
the Foster Grandparents Program. 

Senior citizens community centers. 
Pre-retirement training. 
Health, education and other social services. 
Improved system of delivering services to 

older citizens. 
Strengthened role of the Administration 

on Aging in the Department of Health, Edu
<~&tion and Welfare. 

Gerontological centers to study the variety 
vf problems older persons face. 

EMERGENCY EMPLOYMENT ACT 

This law, which authorizes the Department 
of Labor to help provide jobs in needed public 
services to unemployed and underemployed 
persons, specifically includes "older persons 
who desire to remain in, enter, or re-enter 
the labor workforce." 

NATIONAL INSTITUTE OF AGING 

A new National Institute of Aging, to 
be a part of the National Institute of Health, 
wlll conduct research on the aging process 
and on the special health problems of older 
persons. 
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These five measures constitute more than 

rhetoric. They represent effective action. 
The 92d Congress, sometimes over Admin

istration opposition, has made a commitment 
to the principle that our older citizens should 
be able to live their lives in comfort and 
dignity. 

The historian, Arnold Toynbee, concluded 
that the quality and durabillty of a society 
were best measured by "the respect and care 
given its elderly citizens." 

That respect and care are the inspiration 
of the legislation which the 92d Congress 
has passed on behalf of older Americans. 

OLDER AMERICANS ARE REAL VICTIMS OF RISING 
PRICES 

It has been estimated that of all the men 
and women in human history who have lived 
past the age of 65, 25 percent of them are 
allve today. 

Twenty mlllion of those men and women 
llve in the United State!r-One of every ten 
Americans. 

The problems they face are enormous . • . 
problems of health • . . of lonellness 1n a 
changing society . . . of idleness after a life
time of productive activity . . . and, for 
some, the problems of poverty and hunger. 

One quarter of our senior citizens fall be
fore the poverty llne. During the Kennedy 
and Johnson Administrations the number of 
older Americans living in poverty dropped 
from six m1111on to 4.6 mlllion. But this trend 
was unfortunately reversed, beginning in 
1969. After three years of recession, that num
ber rose to more than five milllon. Now, 
however, after the Soc1Rl Security increases, 
the number of poor older Americans 18 
again declining. 

Inflation has not made this situation any 
easier. The cost of many items that affect 
the older citizen have risen faster than the 
cost of living generally. For example, since 
1969, during a period when the overall Con
sumer Price Index increased 17.2%, medical 
care costs increased 18 percent . . . housing 
costs 17.8 percent ... and hospital dally 
service charges an astounding 35.5 percent. 

Yet for many Americans, Social Security 1s 
the principal source of income. That's one 
reason Congress so overwhelmingly rejected 
President Nixon's opposition to the Social 
Security increase. The time for action had 
come. 

SoCIAL SECURITY PA YliiiENTs RISE BY 32 
PERCENT m 2 YEARS 

Here is what the recently enacted 20 per
cent Social Security increase means to older 
Americans: 

For an average single retired worker, pay
ments jump from $133 a month to $161 ... 
for the average couple, from $224 a month 
to $270. 

For widows, average benefits rise from 
$114 to $137. 

After September 1, maximum benefits also 
increase-for an individual from $216 a 
month to $259 . . . !or a couple from $324 
to $389. 

The new law also contains a cost of living 
escalator. Beginning in 1975, benefits wlll 
rise whenever the cost of living goes up by 
three percent or more. But there will be no 
hike in the tax rate. Instead, the wage base 
will be broadened. 

NEW BENEFITS WILL BoosT ECONOMY 

Older Americans will not be the only bene
fic1Rries of this year's 20 percent increase in 
Social Security payments. Workers and busi
nessmen will benefit, too. 

·Predictions by the Nixon Administration 
that the Social Security Increases wm cause 
budget deficits and pour more fuel on the 
fires of infia.tlon are refuted by leading 
economists. They believe the new benefits 
wUl help stimulate the economy. 

The U.S. is still in the twtllght zone of a 
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three-year recession ... a recession which 
has cost the Federal government more than 
$40 bUUon 1n lost revenues. And that Is the 
real cause of the record budgetary deficits, 
not Congressional legislation. 

But that's only part of the story. The jact 
1s that there is more than enough money 
coming into the Soclal Security Trust Pund 
to cover the new 20 percent increase 1n pay
ments. Not a penny need come from general 
operating funds. As Chairman Wilbur Mllls 
of the House Ways and Means Committee 
testified, the Increase can be financed on an 
actuarially sound basis. 

As for the lnfiation argument, keep in 
mind that the economy 1s not operating at 
full capacity-far from it. It Is operating at 
only 76 percent of capacity; more than five 
mlllion American workers are still unem
ployed. We need to stimulate the economy. 
not coollt. 

And that's just what the new Increases 
wlli do. 

The extra money the elderly will be spend
ing wm help the economy, not hurt lt, by 
putting idle machines and unemployed men 
and women back to work. 

Everybody wlll benefit: the businessman. 
the farmer, the worker-and the elderly. 

That's not lnfl.ationary. That'S just good, 
sound economics. 

CASIMIR PULASKI: SOLDIER OF 
FREEDOM 

HON. ROBERT H. STEELE 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. STEELE. Mr. Speaker, October 11 
marks the 193d anniversary of the death 
of Casimir Pulaski, a champion of 
human freedom who spent his entire 
adult life fighting in behalf of liberty, 
both on the plains of his native Poland 
and in the American Colonies far from 
his homeland. 

Today it is appropriate for all Ameri
cans to consider the contributions which 
men and women of Polish origin have 
made to the growth and strength of 
America--contributions for which Gen
eral Pulaski stands as a symbol. 

Poland has produced many out
standing world citizens-among them 
the musician and statesman Henryk 
Paderewski and the scientist Marie 
Sklodowska-Curie, both of whom visited 
the United States during their illustri
ous careers. These individuals share a 
love of liberty and a respect for the dig
nity of the individual which have been 
characteristic of the Polish people from 
their earliest days. 

This is to be seen in the adoption of 
the principle of habeas corpus which as 
far back as in the 15th century gave the 
citizens of Poland immunity from arbi
trary arrest. Most textbooks refer to the 
fact that the Habeas Corpus Act, passed 
in England in 1685, was the first such act 
in the history of our Western World. If 
these authors were familiar with Polish 
history, they would have known that this 
law was in existence in Poland over 200 
years before it was adopted in England. 

But more directly affecting the devel
opment of the American Republic are 
those Poles who chose America as their 
adopted land. The list is long and, of 
necessity, must be selective. Pulaski's 
military colleague, Thaddeus Kosciusko. 
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served the Revolutionary Army• before 
returning to Europe to continue his :fight 
for Polish independence. 

The poet and friend of George Wash
ington, Julian Ursyn Niemcewicz, wrote 
the first European biography of our 
country's first President. Perhaps the 
most distinguished 19th-century musi
cian in America was Friedrich Edward 
Sobolewski, who conducted both the Mil
waUkee and St. Louis Philharmonic So
ciety. In addition to being an outstanding 
conductor, Mr. Sobolewski won recogni
tion as a composer. Individuals of Polish 
ancestary were instrumental in exploring 
the West. Anthony Sandusky pioneered 
the settlement of Ohio, while Casimir 
Bielawski was a major :figure in the ex
ploration of California following the gold 
rush. 

These are but a few of the famous 
Polish men and women who have made 
lasting contributions to the United 
States. Their names will remain a per
manent reminder that the heritage of 
Poland is an inseparable part of the her
itage of America. 

Even more vital, however, than the 
achievements of these individuals, are 
the durable qualities of industry, moral 
strength, and religious conviction which 
characterize Polish people in general. If 
the Poles have excelled in deeds of brav
ery in wartime, their role 'in the peaceful 
pursuits of our Nation has been no less 
remarkable. In industry, the arts, and 
the professions, their place in the devel
opment of America from colonial times 
to the present has been a vital one. 

Casimir Pulaski lived his life and met 
his death in the cause of liberty. The 
world is enriched by his life and his spirit. 
To him and his countrymen, America 
owes a lasting debt of gratitude. 

THE NATION'S STEEL INDUSTRY 
CALLS FOR HELP 

HON. JEROME R. WALDIE 
OP CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. WALDIE. Mr. Speaker, 1971, as we 
all know, was a bad year for the Ameri
can steel industry. Our domestic produc
tion fell while imports rose. Two decades 
ago, American steel companies produced 
about 47 percent of the world's total pro
duction of steel. Last year, American 
steel accounted for only 20 percent of the 
world's total production. 

More than 200 companies producing 
steel mill products make up the Amer
ican steel industry. According to a July 
1971 report by a Cabinet committee on 
the steel industry, there are 86 companies 
producing raw steel, with plants in 37 
States. The top 20 companies, account 
for nine-tenths of the total tonnage of 
steel mill products. 

Indeed, it is alarming that the level of 
steel imports to the United States is ris
ing despite the so-called voluntary re
straints on the part of foreign steel 
producers. Unfortunately, however, a 
number of major steel exporters are not 
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subscribing to those voluntary restraints; 
namely, Britain and Canada. 

Eleven years ago, 4. 7 percent of total 
U.S. steel consumption was imported. By 
1965, the :figure had risen to 10.3 percent. 
In 1969, it was 13.7 percent. In 1970, the 
level of imports rose to 13.8 percent. Last 
year, Mr. Speaker, according to our De
partment of Commerce, imports ac
counted for a startling 17.9 percent of 
total U.S. consumption-a new record. 
Imports valued at $2.6 billion totaled 
18.3 million tons of steel. Our chief con
tributors were Japan, who sent us 6.9 
million tons, the Common Market coun
tries---7 .2 million tons, Great Britain-
1.4 million tons, and finally, Canada, who 
sent us 1.3 million tons. 

Domestic steel production last year 
totaled 120.2 million tons of raw steel. 
The total for processed steel production 
was 87 million tons--the worst year since 
1963! In 1970, domestic production had 
totalled 132 million tons, including 91 
million tons of finished steel. In Califor
nia alone, raw steel production fell from 
3.9 million tons in 1970 to 3.6 million tons 
in 1971. 

A February 1971 article in U.S. News 
& World Report says that steelmakers 
are hoping for help from the Nixon ad
ministration in limiting imports. Report
edly officials from Japan and the Com
mon Market countries are negotiating an 
agreement with American officials to 
limit imports to about 15.5 million tons 
in 1972 with annual increases of only 
2¥2 percent instead of the current 5-per
cent level. However, Mr. Speaker, no de
tails of such an agreement-if one ex
ists-have yet been made public. 

Especially hard hit by the imports are 
the speciality steel producers, since for
eign manufacturers are shipping more 
and more of the higher-priced specialty 
products. These speciality steels include 
stainless steel products and tool steels. 
An iron and steel expert, Father William 
T. Hogan, a professor at Fordham Uni
versity in the Bronx, N.Y., says: 

The unprecedented 1nfl.ux of speciallty 
steels has produced a crisis 1n the domestic 
speciality steel market. 

Mr. Roger Alhbrandt, the president of 
Allegheny Ludlum Industries, states 
that-

The profit pinch resulting from the impact 
of foreign speciality steel imports is en
dangering the very existence of several small 
companies 1n our indutry. In several cases, 
this danger involves entire communities-
good, small, typically American communities 
1n which the speciality steel firm may be the 
town's economic backbone. 

In addition, a number of steel products 
are not covered under the voluntary 
agreements--for example, "other steel 
products." These "other steel products" 
include such mill products as plates, 
structurals, sheets, wire, rivets, bolts, and 
other fasteners. 

American steel companies are finding 
that their position is becoming increas
ingly uncompetitive in the world market. 
Last year, this country's steelmaking ca
pacity declined by about 3 percent-the 
first downward jump, Mr. Speaker, since 
1947. Admittedly, it is difficult to measure 
capacity. Some say that it should take 
into account just the steelmaker's capac-
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ity to melt steel. Meanwhile, others feel 
that the capacity should also account for 
the steelmaker's ability to make.:finished 
products. 

Be that as it may, the fact remains, 
Mr. Speaker, that in 1971 American steel
makers were operating at only 61 percent 
of capacity, this according to an article 
in the Wall Street Journal of January 19, 
1972. Encouragingly, production for 1972 
is expected to rise to 71 percent of capac
ity, or about 135 million tons. Apparently, 
steelmakers feel that even 70 percent of 
capacity is barely profitable-and so 
therefore, they will wait until business 
reaJly picks up before starting full-scale 
expansion. 

One reason for the decline in produc
tion is the steel industry's investment in 
antipollution devices. According to the 
report of a study by the President's 
Council of Environmental Quality, by 
1980, there will be an increase of from 
1.7 to 2.5 percent in the price of finished 
produc~ produced by the steel industry. 
In. a.dditu~n. a capital investment of $348 
million will be required in order to meet 
antipollution standards. Four hundred 
plants will be forced to close, with 8,000 
workers losing their jobs as a result. 
Therefore, it is obvious that the price of 
steel products will have to go up and, at 
the same time, the companies will be
come even more uncompetitive. 

In order to keep up with the foreign 
manufacturers, our American steel com
panies have been forced to switch to 
newer ~chniques of steel production. 
Many mills are closing down their open
hearth plants because steelm.en think it 
would not be worth their while to equip 
them with antipOllution devices. The new 
oxyg~n technique-that of injecting oxy
gen mto the molten iron to speed the 
process-is considered much more effi
cient. 

United States Steel, has innovated an 
even newer process called the Q-BOP
a variation of the basic oxygen technique. 
In the Q-BOP method, the oxygen is shot 
up through the bottom of the furnace in
stead of down from the top. The main 
advantage of this process, lies in the 
fact that buildings with open-hearth 
furnaces can be quite easily equipped for 
Q-BOP, therefore lowering building 
costs. The basic oxygen process, on the 
other hand, requires that new buildings 
be constructed with cranework and high 
towers for the oxygen lance. 

It is of great concern, Mr. Speaker, to 
note that U.S. steelmaking capacity 
seems to be slipping. Steel, as I am sure 
all of my coll~agues are aware, has been 
one of America's strongest and most 
pr?ductive industries. Now, however, de
spite a great deal of investment in plants 
and equipment, our steel industry's earn
ings, profits, and stock value are all 
declining. 

United States Steel closed a steelmak
ing facility in Duluth, Minn., last year. 
Bethlehem Steel dropped plans for build
ing a new integrated steel facility in Cali
fornia, citing increasing competition 
from Japanese steelmakers as their 
reason. 

World steelmaking capacity however 
is growing. For the first time, Mr. Speak~ 
er, the Russians are pulling ahead of the 
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United States. Japan is the world's third 
largest steel producer and is expected 
to double its output by the end of this 
decade. In addition, Nippon Steel is the 
largest single steel producer in the free 
world. 

Japanese and European steelmakers 
can undersell American companies in the 
United States by $10 to $20 a ton, be
cause they have lower labor costs. The 
average steel employment wage in the 
United States is currently about $5.97 an 
hour, plus 97 cents in fringes, as com
pared to a mere $1.80 in Japan. In addi
tion, the Japanese have lower transpor
tation costs and are subsidized dire~tly 
by their government. It seems, that the 
United States is the only truly open 
market for steel--even with voluntary 
restraints--since, according to Senator 
HUGH SCOTT of Pennsylvania, in all other 
countries, the steel industries are pro
tected with subsidies or are nationalized. 

The "big six"-Bethlehem, Inland, 
Republic, United States Steel, Armco, 
and National-are trying to fight the im
ports by diversifying their companies. 

On July 29, 1971, Senator VANCE 
HARTKE of Indiana introduced the Steel 
Trade Act in the Senate. This bill would 
set limits on imports. Senator HARTKE 
said that jobs in the steel industry are 
disappearing in his State and elsewhere. 
For every million tons of steel products 
imported into this country, he stated 
that 7,200 jobs are lost to American 
workers-6,000 in the steel plants and 
1 ,200 in supporting industries. 

Senator JENNINGS RANDOLPH Of West 
Virginia, whose State was also hurt by 
the increasing imports, said that the 
jobs of 500,000 steelworkers are being 
endangered by the imports. And for each 
of those 500,000 steelworkers, Mr. 
Speaker, there are eight Americans em
ployed in factories that use steel in their 
products. Stated Senator RANDOLPH: 
This work force amounts to one-third of 
all manufacturing jobs in the country. 

In addition to their lower labor costs, 
Japanese productivity is greater. The 
J·apanese factory produces a ton of steel, 
using only 5.7 man-hours of work, com
pared to the U.S. :figure of 7.3 man-hours. 
Last year in the United States, profit 
margins averaged 2.9 percent of all sales. 
During the 1960's, we had an average 
profit margin of 5 percent. 

What, then, do the men in charge of 
the steel companies think of all of this? 
Stewart Cort-chairman of Bethlehem 
Steel--states that imports accounted for 
his company's not making a good profit 
last year. In addition, there were in
creased expenditures on new plants and 
antipollution devices. Bethlehem won an 
8-percent price increase last year and 
will most likely seek another one after 
August 1972, because of wage increases. 

It is encouraging to note that the 
heads of Bethlehem, United States Steel, 
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and Republic Steel all are predicting a 
better year in 1972. However, Mr. 
Speaker, they want the Government to 
take action to stop the imports. 

Father Hogan of Fordham University 
says that in order to meet the demand, 
the industry's output must be boosted 
to about 190 to 195 million tons by 1980. 
This will require a massive spending ef
fort in new plants and equipment. 
Therefore, Father Hogan sees 1972 and 
1973 as the critical years for our Na
tion's steel industry. 

A successful steel industry is essential 
to our Nation's economic health and to 
our national security. Success is not now 
a hallmark of that industry. It needs our 
help. 

ENVIRONMENTALISTS RATE CUL
VER TOPS IN IOWA 

HON. DONALD M. FRASER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, October 11, 1972 

Mr. FRASER. Mr. Speaker, there is a 
great deal of talk of Members of Con
gress getting on the environmental band
wagon. I suppose, fortunately, this is 
true to some degree. However, there are 
many Congressmen who have been work
ing and pushing for meaningful environ
mental protection legislation for many 
years. These Congressmen, in many 
cases, have been environmental protec
tion leaders since their first term in the 
House of Representatives. 

One of these congressional leaders is 
JOHN CULVER of Iowa's Second District. 
Congressman Culver has consistently 
supported legislation that protects our 
environment and yet he is also careful 
to make sure that necessary economic 
development and environmental protec
tion go hand-in-hand. JOHN CULVER 
realizes we must have proper economic 
development in order to provide the eco
nomic growth America needs and the 
job security American workers need. 
But this development must be fostered in 
such a way that the environmental 
values we wish to protect are protected, 
and even enhanced. 

A most interesting blend of develop
ment and environmental protection and 
enhancement is the Great River Road 
blll just passed by the House of Rep
resentatives as part of the Federal Aid 
Highway Act. This bill, introduced by 
Congressman JOHN CULVER, and Chair
man JOHN BLATNIK of the House Public 
Works Committee, provides the first Fed
eral assistance for construction and im
provement of the Great River Road
the system of scenic highways that fol
lows the banks of the Mississippi River 
from Lake Itl:l..sca, Minn., through Iowa 
and on to the Gulf of Mexico. 
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Congressman CULVER eased the fears 
of those who thought that passage of his 
bill would see the Great River Road be
come a superhighway on both sides of 
the Mississippi. He made clear that the 
$60 million authorized was for land and 
scenic easement acquisition, construc
tion and improvement of road surfaces 
on present rights-of-way, and develop
ment of roadside parks and scenic view
ing points necessary for enjoyment of 
vistas the Mississippi a:ffords. 

CULVER's Great River Road bill thus 
provides the type of permanent protec
tion from inappropriate and unsightly 
development we need for all areas pos
sessing natural treasures like the Missis
sippi. 

Another Culver bill, providing for the 
restoration of small communities, their 
business districts, and areas of historic 
and cultural significance, has been in
cluded in the Housing Act of 1972. This 
bill will help smaller towns improve the 
environment of their business districts, 
making them more attractive places to 
live, work, and shop. 

I think the environmental leadership 
demonstrated by Congressman JoHN 
CULVER should be recognized. And I am 
pleased to note that he has been singled 
out by both the conservation editor of 
Field and Stream and by the League of 
Conservation Voters as having not only 
the top congressional environmental rat
ing in Iowa but one of the most out
standing records in this field in the entire 
Congress. 

Field and Stream magazine gives 
CULVER a rating of 100---stating that 
CULVER can "nearly always be counted on, 
willing to tackle tough issues.'' This rat
ing by Field and Stream is reached by 
evaluating the Congressman's votes on 
significant environmental issues. 

The League of Conservation Voters, 1n 
a story that appeared in the March 2 
Des Moines Register, gives the top en
vironmental rating in Iowa to Congress
man CULVER. The story states: 

The League's study of how all 435 House 
members voted on 15 key environmental 
votes in 1971 gave John Culver the top score 
among the seven Iowans. Culver voted "cor
rectly" 83 percent of the time, the League 
determined. 

Mr. Speaker, in every environmental 
ranking I have seen, JoHN CULVER stands 
among those rated highest. I think this 
is indicative of the way Democrats in 
Congress are providing leadership in the 
vital area of preserving and enhancing 
our environmental heritage. 

I commend JoHN CULVER for his dedi
cation to protecting our environment and 
for his courage in voting his convictions. 
I know he will continue to help lead the 
way as Congress works to pass laws in
suring that protection now and in the 
years ahead. 
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