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MEMORIALS 
Under clause 4 of rule XXII, memorials 

were presented and referred as follows: 
224. By the SPEAKER: A memorial of the 

Senate of the Commonwealth of Puerto Rico, 
relative to the rural environmental assistance 
program; to the Committee on Agriculture. 

225. Also, memorial of the Legislature of 
the State of Florida, relative to the achieve
ment of peace in Vietnam; to the Committee 
on Foreign Affairs. 

226. Also, memorial of the Legislature of 
the State of Oklahoma, relative to weather 
modification research; to the Committee on 
Interior and Insular Affairs. 

227. Also, memorial of the Legislature of 
the State of Oklahoma, relative to legislation 
providing that no retirement or social secu
rity benefits shall be subject to offset with
holding, garnishment and attachment by the 
Federal Government; to the Committee on 
the Judiciary. 

228. Also, memorial of the Legislature of 
the State of Oklahoma, relative to changing 
the name of the Robert S. Kerr Lock and Dam 
and Reservoir to the Robert S. Kerr Harbor; 
to the Committee on Public Works. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

ByMs.ABZUG: 
H.R. 8211. A bill for the relief of Lenny Y. 

Alikpala; to the Committee on the Judiciary. 
By Mr. BROYHILL of Virginia: 

H.R. 8212. A bill for the relief of Joseph 
P. Gerardi; to the Committee on tthe Judi
ciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the Clerk's desk 
and referred as follows: 

223. By the SPEAKER: Petition of the 
Pala.u District Legislature, Western Caroline 
Islands, Trust Territory of the Pacific Is
lands, relative to the construction of the 
Koror-Babelthaup Bridge; to the Committee 
on Interior and Insular Affairs. 

224. Also, petition of Edward Vieira, Jack-

sonville, Fla., relative to the U.S. Secret 
Service; to the Committee on the Judiciary. 

225. Also, petition of Boyd Gibson and 165 
other members of the Fraternal Order of 
Police, Charlotte-Mecklenburg Lodge #9, 
Charlotte, N.C., relative to protection for law 
enforcement officers against nuisance suits; 
to the Committee on the Judiciary. 

226. Also, petition of Clarence W. Walker, 
Joliet, Ill ., relative to redress of grievances; 
to the Committee on the Judiciary. 

227. Also, petition of Richard W. Bowman, 
Graterford, Pa., relative to redress of griev
ances; to the Committee on the Judiciary. 

228. Also, petition of the Council of Maul 
County, Hawaii, relative to the financing of 
ferry operations; to the Committee on Public 
Works. 

229. Also, petition of the Council of Maul 
County, Hawaii, relative to financial and 
other assistance for the Hawaiian pinea.pple 
industry; to the Committee on Ways and 
Means. 

230. Also, petition of the Council of Maul 
County, Hawaii, relative to the rates of duty 
on imported pineapple and pineapple prod
ucts; to the Committee on Ways and Means. 

SE.NATE-Tuesday, May 29, 1973 
The Senate met at 12 o'clock noon and 

was called to order by Hon. DicK CLARK, 
a Senator from the State of Iowa. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R . Elson, D.D., offered the following 
prayer: 

0 Thou Lord of all history, in whom 
we live and move and have our being, 
turn our minds from doubt and despair 
to confidence and hope in Thy providen
tial care and guidance. Keep alive our 
faith in the invincibility of goodness and 
in the truth of the moral law. Help us 
to do our duty in this place with a sense 
of great expectation in the ultimate tri
umph of righteousness, to be prepared 
for every breakthrough and surprise of 
history, and to be ready for every open 
door which advances Thy kingdom. 
Grant us Thine enabling spirit and grace 
sufficient for our times. 

In Thy holy name, we pray. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., May 29, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. DICK CLARK, 
.a Senator from the State of Iowa, to perform 
the duties of the Chair during my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. CLARK thereupon took the chair 
as Acting President pro tempore. 

MESSAGES FROM THE PRESIDENT 
RECEIVED DURING ADJOURNMENT 

Under authority of the order of the 
.Senate of May 23, 1973, the Secretary of 

the Senate, on May 24, 1973, and May 
25, 1973, received messages in writing 
from the President of the United States, 
submitting sundry nominations, which 
were referred to the appropriate commit
tees. 

(The nominations are printed at the 
end of the Senate proceedings of today.) 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the ·read
ing of the Journal of the proceedings of 
Wednesday, May 23, 1973, be dispensed 
with. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF A BILL 

Messages in writing from the Presi
dent of the United States were commu
nicated to the Senate by Mr. Leonard, 
one of his secretaries, and he announced 
that on May 24, 1973, the President had 
approved and signed the act <S. 721) to 
authorize appropriations for the Indian 
Claims Commission ·for fiscal year 1974, 
and for other purposes. 

REPORT OF THE NATIONAL CORPO
RATION FOR HOUSING PARTNER
SHIPS AND THE NATIONAL HOUS
ING PARTNERSh,P 
The ACTING PRESiDENT protem

pore (Mr. CLARK) laid before the Senate 
a message from the President of the 
United States, which, with the accom
panying report, was referred to the Com
mittee on Banking, Housing and Urban 
Affairs. The message is as follows: 

To the Congress of the United States: 
As required by Public Law 90-448, I 

am transmitting herewith the Fourth 
Annual Report of the independent Na
tional Corporation for Housing Partner
ships and the National Housing Partner-

ship. It covers the period of January 1, 
1972-December 31, 1972. 

RICHARD NIXON. 
THE WHITE HOUSE, May 29, 1973. 

REPORT OF RAILROAD RETIRE
MENT BOAR~MESSAGE FROM 
THE PRESIDENT 
The ACTING PRESIDENT pro tem

pore (Mr. CLARK) laid before the Senate 
a message from the President of the 
United States, which, with the accom
panying report, was referred to the Com
mittee on Labor and Public Welfare. The 
message is as follows: 

To the Congress of the United States: 
I hereby transmit to you the Annual 

Report of the Railroad Retirement Board 
for fiscal year 1972. 

During the period covered, railroad re
tirement and survivor benefits were paid 
to more than one million beneficiaries 
and totaled $2.1 billion; railroad unem
ployment and sickness insurance benefits 
totaling over $120 million were paid to 
over 360,000 claimants. 

This document is of added interest now 
that the Congress has instructed railroad 
management and labor, and retirees, 
through negotiations, to recommend a 
plan that would protect the financial 
position of the railroad retirement sys
tem. Such a plan must take into con
sideration the report of the Commission 
on Railroad Retirement, a synopsis of 
which is included in this annual report. 

RICHARD NIXON. 
THE WHITE HOUSE, May 29,1973. 

EXECUTIVE MESSAGES REFERRED 

As in executive sess1ion, the Acting 
President pro tempore (Mr. CLARK) laid 
before the Senate messages from the 
President of the United States submit
ting sundry nominations, which were re
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed
ings.) 
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MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Hackney, one of its 
reading clerks, communicated to the Sen
ate the intelligence of the death of Hon. 
WILLIAM 0. MILLS, late a :Representative 
from the State of Maryland, and trans
mitted the resolutions of the House 
thereon. 

The message announced that the 
House had passed a bill (H.R. 7528) to 
authorize appropriations to the National 
Aeronautics and Space Administration 
for research and development, construc
tion of facilities, and research and pro
gram management, and for other pur~ 
poses, in which it requested the concur
rence of the Senate. 

HOUSE BILL REFERRED 
The bill <H.R. 7528) to authorize ap

propriations to the National Aeronau
tics and Space Administration for re
search and development, construction of 
facilities, and research and program 
management, and for other purposes, was 
read twice by its title and referred to the 
Committee on Aeronautical and Space 
Sciences. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tern~ 

pore. Under the previous order the dis
tinguished Senator from Michigan CMr. 
GRIFFIN) is now recognized for not to 
exceed 15 minutes. 

Mr. BEALL. Mr. President, I ask unan
imous consent that the time allotted to 
the distinguished assistant Republican 
leader be reserved, and I suggest the ab
sence of a quorum. 

The ACTING PRESIDENT pro tem
pore. On whose time? 

Mr. BEALL. On my time. 
The ACTING PRESIDENT protem

pore. Without objection, it is so ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROB~RT C. BYRD. Mr. President, 
I ask unarumous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President 
I yield myself 1 minute, by unanimo~ 
consent, from time allotted to me under 
the order. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION TODAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com
mittees may be authorized to meet dur~ 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

NOMINATION OF WILLIAM M. 
SPRINGER 

Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask that the 
President be notified of the confirmation 

of the nomination of Mr. William M. 
Springer to be a member of the Federal 
Power Commission. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. I ask 
unanimous consent that the time be 
charged to the time allotted to the Sen
ator from Michigan <Mr. GRIFFIN). 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BEALL. Mr. President, I ask 
unanimous consent that the order for the · 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

DEATH OF REPRESENTATIVE WIL
LIAM 0. MILLS OF MARYLAND 

Mr. BEALL. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives. 

The ACTING PRESIDENT pro tem
pore laid before the Senate a resolution 
(H. Res. 411) which was read as fol
lows: 

H. REs. 411 
Resolved, That the House has heard with 

profound sorrow of the death of the Honor
able William 0. Mills, a Representative from 
the State of Maryland. 

Resolved, That a committee of twelve 
Members of the House, with such Members 
of the Senate as may be joined, be appointed 
to attend the funeral. 

Resolved, That the Sergeant at Arms of the 
House be authorized and directed to take 
such steps as may be necessary for carrying 
out the provisions of these resolutions and 
that the necessary expenses in connection 
therewith be paid out of the contingent fund 
of the House. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and transmit 
a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect 
the House do now adjourn. 

Mr. BEALL. Mr. President, on behalf 
of myself and Senator MATHIAS, I send to 
the desk a resolution and ask for its im
mediate consideration. 

The ACTING PRESIDENT pro tem
pore. The resolution offered by the Sen

' ator from Maryland will be read. 
The resolution <S. Res. 119) was read, 

considered by unanimous consent, and 
unanimously agreed to, as follows: 

S. RES. 119 
Resolved, That the Sei1.81te has heard with 

profound sorrow the announcement of the 
death of Honorable William 0. Mills, late 
a Representative from the State of ·Mary
land. 

Resolved, That the Secretary communicate 
these resolutions to the House of Repre
sentatives and transmit an enrolled copy 
thereof to the family of the deceased. 

Mr. BEALL. Mr. President, our coun
·try lost a dedicated public servant in the 
untimely death last week of Congress
man WILLIAM 0. MILLS of Maryland. 

First as administrative assistant to 
then Representative Rogers c. F. Mor-

·ton and then as a Member of Congress in 
his own right, BILL MILLS demonstrated 
his sensitivity to the problems of his con
stituents from the First District of 
Maryland, whether it be a major project 
for the District or a small personal re
quest from a citizen, he was always 
ready and willing to work on it and usu
ally had success. 

BILL MILLS enjoyed the friendship and 
respect of large numbers of people be
cause of his genuine concern for their 
welfare and his constant availability day 
or night to be of service. Bec-ause he felt 
it kept him closer to the people and the 
land he loved, he never moved to Wash
ington but, instead commuted daily from 
his Eastern Shore home. He reflected 
well the views of the people he repre
sented and always brought credit to them 
by his actions in the Capitol. 

I know that I will miss his advice and 
support. 

I will miss his feeling for the people 
of the District he represented. 

But more than anything, I will mtss 
the kind, gentle man who was ever cheer
ful, ever helpful, and dedicated to his 
country, his family, and his principles. 

QUORUM CALL 
Mr. BEALL. Mr. President, I suggest 

the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. On whose time? 
Mr. BEALL. On my time. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

REMAINING TIME VACATED ON 
ORDERS FOR RECOGNITION OF 
SENATORS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that all remain
ing time under the orders be vacated. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT pro tern ... 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to ex
ceed 30 minutes, with statements limited 
therein to 3 minutes each. 

ORDER FOR RECOGNITION OF SEN
ATOR MATHIAS TOMORROW 

Mr. ROBERT C. BYRD. Mr. President,. 
I ask unanimous consent that on tomor
row, after the two leaders or their des
ignees have been recognized under the 
standing order, the distinguished Sena
tor from Maryland <Mr. MATHIAS) be 
recognized for not .to exceed 15 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
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ORDER FOR RECOGNITION OF SEN

ATOR GRIFFIN AND SENATOR 
ROBERT C. BYRD TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row following the recognition of the Sen
ator from Maryland <Mr. MATHIAS), the 
Senator from Michigan <Mr. GRIFFIN) be 
recognized, and that he be followed by 
the Senator from West Virginia <Mr. 
RoBERT C. BYRD), each for not to exceed 
15 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR PERIOD FOR TRANSAC
TION OF ROUTINE MORNING 
BUSINESS TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at the con
clusion of orders for the recognition of 
Senators tomorrow there be a period for 
the transaction of routine morning busi
ness of not to exceed 15 minutes with 
statements limited therein to 3 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

PILOT TEST OF DAILY SUMMARY OF 
PROCEEDINGS AND DEBATE 

Mr. METCALF. Mr. President, the past 
4 weeks the Joint Committee on Con
gressional Operations has prepared and 
distributed, on a pilot test basis, a daily 
summary of proceedings and debate in 
the House of Representatives. We are 
beginning a similar test in the Senate 
today, and I hope that all Senators will 
take the opportunity to review its opera
tion and give us the benefit of their com
ments and suggestions of the summaries. 

As was the case in the House, we will be 
reporting proceedings and debate at ap
proximately 15-minute intervals by tele
type. After we have had some days' ex
perience transmitting the running ac
count--and the format and content have 
been worked out to our satisfaction-we 
plan to prepare and distribute a complete 
printed summary to your offices shortly 
after the close of each daily session. 

Our purpose in conducting this test is 
to determine the practicality and value of 
supplementing the CONGRESSION RECORD 
with a running summary account while 
the Senate is in session and a concise 
statement of the day's events on the Sen
ate floor. Let me emphasize this point: 
Our conception of the summary is as a 
supplement to the daily RECORD. We do 
not believe that such a summary can or 
should supplant any part of the printed 
RECORD. 

Moreover, it is not the joint commit
tee's intention to prepare and publish a 
summary after the conclusion of the test 
period. This is a study only, which we are 
carrying out in accordance with our 
mandate under the 1970 Legislative Re
organization Act. At its conclusion, we 
expect to report findings to both Houses 
of Congress. If it is determined that this 
or a similar service can be produced at 
reasonable cost--and that it can con
tribute significantly to the legislative 
process-we will recommend to the ap
propriate legislative committees that 

such a summary be prepared and dis
tributed by agencies already established 
in the Congress. 

To insure that we get the widest pos
sible range of Senators' and staff com-· 
ments and criticisms on the pilot test 
effort, a teletype receiving unit has been 
installed in the Senate lobby. Beginning 
today, the running summary account of 
proceedings and debate will be available 
for your inspection there. Receiving 
units have also been installed in, among 
others, the following locations readily 
accessible to Senators: Democratic Pol
icy Committee; Republican Policy Com
mittee; and Rules and Administration 
Committee offices. 

Also, Senator members of the joint 
committee-Senators GRAVEL, CHILES, 
TAFT, HELMs, and myself-have installed 
receiving units, and they join me in 
welcoming your inspection of the sum
maries in their offices. 

The Joint Committee on Congressional 
Operations will appreciate any thoughts 
that Senators, officers of the Senate, and 
floor or office staff may have on the for
mat, content, and usefulness of the sum
maries. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. METCALF. I am happy to yield to 
the Senator from Ohio. 

Mr. TAFT. Mr. President, I commend 
the chairman of the Joint Committee on 
Congressional Operations for his initia
tive in regard to the matter of tl-..e pilot 
test of a daily summary of proceedings 
and debate. 

The summary from the House of Rep
resentatives has been extremely useful 
with respect to what is going on in the 
other body in connection witl: our work 
in the Senate. 

I feel that our work in the Senate, as 
the chairman has indicated, will be 
aided. I am told by the staff that there 
is a sample machine in the lobby at this 
time, which is in operation, if the Sen
ators wish to take a look at it. 

Mr. METCALF. Mr. President, if the 
Senator will yield, I am sure he joins me 
in inviting all Senators to our offices 
where sample machines are in operation, 
in order to demonstrate the complete 
operation, but the machine in the lobby 
is available for any Senator's inspection 
and preliminary questions. 

Mr. TAFT. I thank the distinguished 
Senator. 

Mr. METCALF. I thank the Senator. 
Mr. TAFT. Mr. President, I suggest the 

absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ENROLLED JOINT RESOLUTION 
SIGNED 

The ACTING PRESIDENT pro tem
pore (Mr. METCALF), on May 23, 1973, 
signed the enrolled joint resolution <S.J. 
Res. 112) to amend section 1319 of the 

Housing and Urban Development Act of 
1968 to increase the limitation on the 
face amount of flood insurance coverage 
authorized to be outstanding, which had 
previously been signed by the Speaker 
of the House of Representatives. 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate reported 
that, on May 24, 1973, he presented to 
the President of the United States the 
enrolled joint resolution (S.J. Res. 112> 
to amend section 1319 of the Housing 
and Urban Development Act of 1968 to 
increase the limitation on the face 
amount of flood insurance coverage au
thorized to be outstanding. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. HATHAWAY) laid before the 
Senate the following letters, which were 
referred as indicated: 
REPORT ON PROPOSED USE OF RESEARCH AND 

DEVELOPMENT FUNDS 

A letter from the Administrator, National 
Aeronautics and Space Administration, re
porting, pursuant to law, on the proposed use 
of $1,425,000 of "Research and Development" 
funds appropriated to the Admininistration, 
for fiscal year 1973 (with an accompanying 
paper). Referred to the Committee on Aero
nautical and Space Sciences. 
REPORT ON PROPERTY, SUPPLIES, AND COMMODI

TIES PROVIDED BY THE BERLIN MAGISTRAT 

A letter from the Acting Assistant Secre
tary of Defense (Comptroller), reporting, 
pursuant to law, on the value of property, 
supplies, and commodities provided by the 
Berlin Magistrat, and under German Offset 
Agreement, for the quarter ended March 31, 
1973. Referred to the Committee on Appro
priations. 
REPORT ON CERTAIN CONSTRUCTION PROJECTS 

PROPOSED To BE UNDERTAKEN FOR THE ARMY 
NATIONAL GUARD 

A letter from the Deputy Assistant Secre
tary of Defense (Installations and Housing), 
Department of Defense, reporting, pursuant 
to law, on certain construction projects pro
posed to be undertaken for the Army Na
tional Guard. Referred to the Committee on 
Armed Services. 

REPORT OF FEDERAL POWER COMMISSION 

A letter from the Chairman, Federal Power 
Commission, transmitting, pursuant to law, 
a report of that Commission, for the fiscal 
year ended June 30, 1972 (with an accom
panying report). Referred to the Committee 
on Commerce. 
PROPOSED LEGISLATION FROM SECRETARY OF 

COMMERCE 

A letter from the Secretary of Commerce, 
transmitting a draft of proposed legislation 
to exempt from duty certain equipment and 
repairs for vessels operated by or for any 
agency of the United States where the entries 
were made in connection with vessels arriv
ing before January 5, 1971 (with accompany
ing papers). Referred to the Committee on 
Commerce. 
PROPOSED LEGISLATION FROM SECRETARY OF 

TRANSPORTATION 

A letter.. from the Secretary of Transporta.; 
tion, transmitting a draft of proposed legis
lation to provide for the restructuring of 
the rail system in the Northeast, and for 
other purposes (with an accompanying 
paper). Referred to the Committee on 
Commerce. 
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PROPOSED LEGISLATION FROM DEPARTMENT OF 

STATE 
A letter !rom the Acting Assistant Secre

tary for Congressional Relations, Department 
of State, transmitting a draft of proposed 
legislation to be cited as the "Offshore 
Shrimp Fisheries Act of 1973" (with accom
panying papers) . Referred to the Committee 
on Commerce. 
REPORT ON THE ADDITIONAL COST OF PROVID

ING MOBILITY FOR THE ELDERLY AND HANDI
CAPPED ON THE WASHINGTON METROPOLITAN 
RAIL RAPID TRANSIT SYSTEM 
A letter from the Secretary of Transporta

tion, transmitting, pursuant to law, a report 
on the additional cost of providing mobility 
for the elderly and handicapped on the Wash
ington Metropolitan Rail Rapid Transit Sys
tem, dated May 1973 (with an accompanying 
report). Referred to the Committee on the 
District of Columbia. 
REPORT ON STUDY OF POLICE AND FIRE RETIRE

MENT ANNUITIES 
A letter from the Mayor-Commissioner, 

Government of the District of Columbia, 
transmitting, pursuant to law, a study of the 
feasibility, cost and morale impact of basing 
police and fire retirement annuities on aver
age pay (with an accompanying paper). Re
ferred to the Committee on the District of 
Columbia. 
REPORT ON PROJECT FOR MANUFACTURE OF 

CERTAIN RADIOS IN KOREA 
A letter from the Acting Assistant Sec

retary for Congressional Relations, Depart
ment of State, reporting, pursuant to law, on 
the approval of a co-production project for 
the manufacture of certain tactical radios in 
Korea. Referred to the Committee on Foreign 
Relations. 

REPORT OF COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant 
to law, a report entitled "Assistance to 
Family Planning Programs in Southeast 
Asia," Agency for International Development, 
dated May 23, 1973 (with an accompanying 
report). Referred to the Committee on Gov
ernment Operations. 

PROPOSED LEGISLATION FROM SECRETARY OF 
TRANSPORTATION 

A letter from the Secretary of Transporta
tion, transmitting a draft of proposed legis
lation to authorize the head of an executive 
department, a military department, an 
agency or an independent establishment in 
the executive branch to allow certain uses of 
Government vehicles at isolated installations, 
~nd for other purposes (with accompanying 
papers). Referred to the Committee on Gov
ernment Operations. 

PROPOSED CONTRACT WITH FMC CORP., 
SAN JOSE, CALIF. 

A letter from the Deputy Assistant Secre
tary of the Interior, transmitting, pursuant 
to law, a proposed contract with FMC Corp., 
San Jose, Oalif., for a research project en
titled "Improved Sensors and Fire Control 
Systems-Long-Term Validation Testing" 
(with accompanying papers). Referred to the 
Committee on Interior and Insular Affairs. 

PROPOSED CONCESSION CONTRACT TO THE 
GRAND TETON LODGE Co. 

A letter from the Deputy Assistant Secre
tary of the Interior, transmitting, pursuant 
to law, a proposed concession contract in 
Teton National Park, Wyo. (with accompany
ing papers). Referred to the Committee on 
Ip.terior a.nd Insular Affairs. 

APPLICATION FOR A LOAN UNDER SMALL 
RECLAMATION PROJECTS ACT 

A letter from the Assistant Secretary of 
the Interior, transmitting, pursuant to law, 
an application by the Pond-Poso Improve
ment District of Wasco, Calif., for a loan un
der the Small Reclamation Projects Act (with 
accompanying papers). Referred to the Com
mittee on Interior and Insular Affairs. 

PROPOSED LEGISLATION FROM THE ADMINIS
TIVE OFFICE OF THE UNITED STATES COURTS 
A letter from the Director, Administrative 

Office of the U.S. Courts, transmitting a draft 
o'f proposed legislation to amend title 28, 
United States Code, to provide in civil cases 
for juries of six persons, and for other pur
poses (with an accompanying paper). Refer
red to the Committee on the Judiciary. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT pro tem

pore (Mr. CLARK} : 
A joint resolution of the Legislature of the 

State of California. Referred to the Com
mittee on Interior and Insular Affairs: 

"ASSEMBLY JOINT RESOLUTION NO. 6 

"Joint resolution relative to the Channel 
Islands National Monument 

AJR 6, MacDonald. National monument: 
Channel Islands. 

"Whereas, The Channel Islands National 
Monument consists of Anacapa and Santa 
Barbara Islands; and 

"Whereas, California coastal sites in Ven
tura County are being considered by the 
National Park Service for the construction 
of a. headquarters for its operations involving 
the islands and as a gateway to the islands; 
and 

"Whereas, Federal funding is necessary for 
the development. of whatever site is desig
nated as gateway and headquarters for the 
Channel Islands National Monument; now, 
therefore, be it 

"Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re
spectfully memorallzes the President and 
the Congress of the United States to support 
and enact legislation to provide federal funds 
for the development of a California coastal 
~ite as a gateway to the Channel Islands 
National Monument and as headquarters for 
National Park Service operations involving 
the islands; and be it further 

"Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Director of the National 
Park Service, to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con
gress of the United States." 

A joint resolution of the Legislature of 
the State of California. Referred to the Com
mittee on Post Office and Civil Service: 

"ASSEMBLY JOINT RESOLUTION No. 22 
"Joint resolution relative to United States 

Senate Bill 630 concerning the United 
States mail 

"Whereas, Senator Gaylord Nelson has in
troduced legislation in Congress to encour
age and support the dissemination of news, 
opinion, scientific, cultural, and educational 
matter through the mails; and 

"Whereas, From this country's inception, 
the national leadership has recognized that 
the essential service of educating the Ameri
can people is best served by the widest dis
tribution of newspapers, periodicals, and 
journals; and 

"Whereas, The 'little press', the thou
sands of daily and weekly newspapers, opin
ion magazines and independent journals, 
whose role is to supplement the mass media 
by giving the public a source of new in
formation concerning untested ideas, minor
ity thoughts, and the wide range of human 
experience, has always been a part of the 
democratic tradition; and 

"Whereas, Congress for 178 years has en
couraged the education of the American peo
ple through the widest distribution of 
newspapers and periodicals by means of a 

national subsidy in the form of lower postal 
rates; and 

"Whereas, The National Commission on the 
Causes and Prevention of Violence recom
mended in 1969 that private and govern
mental institutions encourage the develop
ment of competing news media and dis
courage increased concentration of control 
over existing media; and 

"Whereas, In a. time of great national con
troversy when a free and diverse fiow of in
formation is demanded, the ~mall papers and 
independent journals of this country have 
been saddled with a.n oppressive increase of 
143 percent in postal rates; and 

"Whereas, Senator Nelson's legislation 
would freeze the postal rates of the first 250,-
000 !sues of newspapers and magazines at the 
level of June 1, 1972, and to require that any 
increase in the second-class postal rates over 
the 250,000-issue level would be phased in 
during a 10-year period; now, therefore, be it 

"Resolved by the Assembly and Senate oj 
the State of California, jointly, That the 
Legislature of the State of California respect
fully memorializes the Congress and Presi
dent of the United States to support Senator 
Nelson's legislation with its commendable 
goals; and be it further 

"Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California. in the Con
gress of the United States." 

Resolutions of the Massachusetts State 
Senate. Referred to the Committee on Armed 
Services: 

"RESOLUTION 
"Memorializing the Congress of the United 

States and the Secretary of the United 
States Navy to encourage the preservation 
and maintenance of the USS Constitution 
in the Commonwealth of Massachusetts 
"Whereas, USS Constitution, one of the 

first ships in the United States Navy, launch
ed in the city of Boston in seventeen hun
dred and ninety-seven, has endured as living 
history of the earliest days of our nation; 
and 

"Whereas, 'Old Ironsides' has had a dis
tinguished history of naVIal achievements, 
breaking the blockade and the power of the 
Corsairs in the Mediterranean in eighteen 
hundred and three and gallantly destroying 
enemy ships in the war of eighteen hundred 
and twelve with the British; and 

"Whereas, Once ordered to be destroyed 
but saved by public outcry and Oliver Wen
dell Holmes' inspired poem, the USS Consti
tution has been restored several times by the 
contributions and sentiments of a grateful 
public; and 

"Whereas, The USS Constitution Museum 
Foundation has been incorporated in the 
city of Boston to preserve forever the his
toric artifacts, documents and paintings re
lated to this fighting ship and to ready her 
for the bicentennial celebration in her port 
city of Boston in nineteen hundred and sev
enty-five; now, therefore, be it 

"Resolved, That the Massachusetts Senate 
hereby memorializes the Congress of the 
United States and the Secretary of the 
United States Navy to encourage the preser
vation and maintenance in Boston of the 
world's oldest commissioned naval vessel and 
the fiagship of the First Naval District; and 
be it further 

"Resolved, That copies of these resolutions 
be transmitted forthwith by the Senate Clerk 
and Parliamentarian to the presiding otncer 
of each branch of the Congress of the United 
States and to the members thereof from the 
Commonwealth and to the Secretary of the 
United States Navy." 

"Senate, adopted, May 3, 1973." 
Resolutions of the General Court of the 

Commonwealth of Massachusetts. Referred to 
the Commt.ttee on Commerce: 
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"RESOLUTIONS 

"MEMORIALIZING THE CONGRESS OF THE UNITED 
STATES TO ENACT LEGISLATION THAT WILL 
CURB THE DECLINE OF THE SHIPBUILDING IN
DUSTRY IN MASSACHUSETTS 
"Whereas, The shipbuilding industry is a 

major element of the Massa-chusetts econ
omy; and 

"Whereas, There are thousands of our ci,ti
zens now employed in the shipbuilding
industry in Massachusetts; and 

"Whereas, The plight and economic well
being of thousands of employees, their fami
lies and related industries depend on the 
continued prosperity of the shipbuilding in
dus,try in Massa.chusetts; and 

"Whereas, The shipbuilding industry, lo
cated in the city of Quincy, is currently ex
periencing difficult times, loss of jobs and a 
decline in governmental contracts; and 

"Whereas, Hundreds of employees in the 
ship industry have had and will have their 
jobs teTmina.ted; and 

"Whereas, A decline in the shipbuilding 
industry in Massachusetts will adversely af
fect the entire economy of the northeast sec
tion of the United S'tlaltes and the lives of 
thousands of men, women and their famllies; 
now, therefore, be it 

"Resolved, That the General Court of the 
Commonwealth of Massachusetts respectfully 
urges the Congress of the United States to 
en.a.ot legislation that will cum the decline 
in the shipbuilding industry in Massachu
setts and will stabllize, promote and insure 
the continued existence and prosperity of 
said shipbuilding industry; and be it further 

"Resolved, That copies of these resolutions 
be tran:sm:itted forthwith by the Secretary of 
the Comomnwealth to the President o:! the 
United States, the Secretary of Commerce, 
the presiding officer of each branch of Con
gress and to the members thm-eof from the 
Commonwealth. 

"House of Representatives, adopted, May 
14, 1973. 

"Senate, adopted in concurrence, May 17, 
1973." 

Resolutions of the General Court of the 
Commonwealth of Massachus~ts. Referred 
to the Committee on Labor and Public Wel-
fare: 

"RESOLUTIONS 
"Memorializing the Congress of the Up.ited 

States to oppose any closure of '·he United 
States Public Health Service Hospital in 
the Brighton District of the city of Boston 
"Wh,ereas, The Country's fourth oldest 

hospital, and the first in New England, was 
founded at Castle Island in Boston Harbor 
in 1799 as the Boston Marine Hospital and 
evolved over the years into the U.S. :'Jepa.rt
ment of Health, Education and Welfare as 
the United States Public Health Service Hos
pital located since 1940 at Brighton; and 

"Whereas, The present 190 bed ~1ospital 
with some 300 federal civil service employees 
is part of the extensive Federal Health Pro
gram research and medical teaching institute 
which provides medical care for federal bene
ficiaries which include active duty and re
tired Uniformed Service personnel and their 
dependents and employees of the federal gov
ernment with job-related conditions; and 

"Whereas, For the past few years the con
tinued rumor and threat that the Secretary 
of HEW will terminate the federal spon
sored USPHS Hospital system ha.s caused 
constant worry and uncertainty to "".he em
ployees and the numerous local active and 
retired Uniformed Services personnel and 
their dependents who have a need for medi
cal, dental, surgical and ophthalmological 
assistance; and 

"Whereas, Its closure would put an added 
strain on the overcrowded and understaffed 
VA hospitals at West Roxbury, Jamaica Plain, 
the Chelsea Naval Hospital and the Soldiers' 
Home; and 

"Whereas The transfer of the federal fa
cility to any private hospital system would 
only add more unneeded beds to the ever 
soaring patient cost; and 

"Whereas, The average per diem cost of a 
USPHS Hospital is $65-$70, which includes 
everything from doctors' salaries and lab
oratory tests to X-rays and drugs; and the 
dally charge in a typical civilian hospital 
is $90-$115 for room and board alone; thus, 
closing the USPHS Hospital system would 
cost taxpayers more rather than less; and 

"Whereas, In 1971 the Comptroller Gen
eral of the United States stated "There is no 
question that the Public Service Act rep
resents the Congressional intent that a hos
pital system be operated and maintained by 
the service"; now, therefore, be it 

"Resolved, That the Massachusetts House 
of Representatives respectfully requP.sts the 
Congress of the United States to oppose any 
impending closure of the USPHS Hospital 
system now and in the futu:.-e; and be it 
further 

"Resolved, That copies of these resolutions 
be transmitted forthwith by the Secretary 
of the Commonwealth to the President of the 
United States, to the presiding officer of each 
branch of Congress and to the members 
thereof from the Commonwealth." 

A resolution of the Legislature of the State 
of Minnesota. Referred to the Committee on 
Commerce: 

• "REsoLUTION No. 6 
"A resolution memorializing the President 

and Congress to provide by law that indus
tries may not move operations to escape 
environmental protection legislation 
"Whereas, preservation and protection of 

the environment is of great concern to Min
nesotans; and 

"Whereas, preservation and protection of 
the environment is a legitimate state con
cern; and 

"Whereas, the State of Minnesota and 
other states have enacted laws and regula
tions designed to preserve and protect their 
environment; and 

"Whereas, some industries have either left 
the State of Minnesota or threatened to 
leave the State of Minnesota to avoid com
pliance with these laws; and 

"Whereas, preservation and protection of 
the environment is a national problem; and 

"Whereas, the United States Congress has 
enacted laws such as the Clean Air Amend
ments of 1970 and the Federal Water Pollu
tion Control Act Amendments of 1972 to 
provide Uniform national standards for pres
ervation and protection of the environment; 
now, therefore, 

"Be it resolved, by the Legislature of the 
State of Minnesota that the United States 
Congress act to insure enforcement of the 
laws described above and enact additional 
laws to reduce incentives to industries to 
move from states to avoid compliance with 
reasonable standards designed to preserve 
and protect the environment of the states, 

"Be it further resolved, that the Secretary 
of State of the State of Minnesota transmit 
copies of this resolution to the President of 
the United States, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, and 
the Minnesota Senators and Representatives 
in Congress." 

A resolution of the Legislature of the State 
of Minnesota. Referred to the Committee on 
Finance: 

"REsoLUTION No.8 
"A resolution memorializing Congress to fur

ther restrict deductions for 'tax loss 
farming' 
"Whereas, the federal Tax Reform Act of 

1969 recognized the serious problem of 'tax 
loss farming' and the consequent distortions 
in the farm economy and unfair competitive 
effects; and 

"Whereas, •tax loss farming' continues to 
be a problem although an effective method 
to control it was begun by the federal Tax 
Reform Act of 1969; now, therefore, 

"Be it resolved, by the legislature of the 
state of Minnesota that the federal Tax 
Reform Act of 1969 be amended so that tax
payers required to maintain an excess de
ductions account because of farm operations 
be required to establish and maintain the 
account if their nonfarm adjusted gross in
come exceeds $25,000 and their farm net loss 
exceeds $10,000. 

"Be it further resolved, that the Secretary 
of State of Minnesota transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi
dent of the United States Senate, the chair
men of the committees on Ways and Means 
and Agriculture of the United States House 
of Representatives, the chairmen of the com
mittees on Finance and Agriculture and 
Forestry of the United States Senate and 
the Minnesota Representatives and Senators 
in Congress." 

A joint resolution of the Legislature of the 
State of Nevada. Referred to the Committee 
on Armed Services: 

"ASSEMBLY JOINT RESOLUTION No. 38 
"Joint resolution memorializing Congress to 

provide that the State of Nevada may ob
tain surplus military equipment for use in 
vocational education prograxns. 
"Whereas, The education of Nevada's youth 

in vocational skills is of great importance to 
the citizens of this state; and 

"Whereas, Budgetary problems on the state 
and local levels of government prohibit Ne
vada. from funding vocational education pro
grams to the optimum extent desired; and 

"Whereas, As a result of the · diminishing 
efforts in the Vietnam War there exists bil
lions of dollars of surplus m111tary equip
ment; and 

"Whereas, Much of this equipment may be 
scrapped or sold to commercial interests at 
a fra.otion of its actual value; now, therefore, 
be it 

((Resolved by the Assembly and the Senate 
of the State of Nevada, jointly, That the legis
lature of the State of Nevada hereby respect
fully memorializes the Congress of the United 
States to provide that Nevada have a.n oppor
tunity to obtain surplus military equipment 
located in Nevada for vocational education 
programs offered by educational institutions 
within this state; and be it further 

"Resolved, That such legislation provide 
that the State of Nevada or any of its agen
cies have an opportunity to bid on such 
equipment prior to the solicitation of offers 
from commercial interests by the United 
States Department of Defense; and be it fur
ther 

((Resolved, That copies of this resolution 
be prepared and transmitted by the legisla
tive counsel to the Vice President of the 
United States as presiding officer of the Sen
ate, to the Speaker of the House of Repre
sentatives and to all members of the Nevada. 
congressional delegation; and be it further 

((Resolved, That this resolution shall be
come effective upon passage and approval." 

A joint resolution of the Legislature of the 
State of Nevada. Referred to the Committee 
on Banking, Housing and Urban Affairs: 

"ASSEMBLY JOINT RESOLUTION No. 19 
"Joint resolution memorializing Congress to 

repeal certain parts of the 1934 Gold Re
serve Act 
"Whereas, United States citizens have been 

forbidden since 1934 from owning gold by an 
Act of Congress; and 

"Whereas, The 1934 Gold Reserve Act no 
longer furthers any compelling governmental 
interest; and 

"Whereas, Citizens in ever-increasing num
bers demand the rights and privileges of 
owning and enjoying gold; now, therefore. 
be it 
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"Resolved by the Assembly and Senate of 

the State of Nevada, jointly, That the legisla
ture of the State of Nevada respectfully me
morializes Congress to repeal those sections 
of the 1934 Gold Reserve Act which prohibit 
private ownership of gold; and be it further 

"Resolved, That a copy of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the Speaker of the 
House of Representatives, the President of 
the Senate and the members of the Nevada 
congressional delegation." 

A joint resolution of the Legislature of the 
State of Nevada.. Referred to the Committee 
on Finance: 

"ASSEMBLY JOINT RESOLUTION No. 35 
"Joint resolution memorializing Congress to 

enact federal legislation restricting states 
from withholding income tax of nonresi
dents 
"Whereas, In 1970 Congress adopted P.L. 

91-569 requiring employers to withhold in
come taxes from wages of employees engaged 
in interstate transportation for any state 
wherein more than 50 percent of the em
ployee's employed travel occurs, regardless 
of the domicile of the employee; and 

"Whereas, The state of California inau
gurated income tax withholding effective 
January 1, 1972; and 

"Whereas, Numerous Nevada residents 
are employed in interstate travel into Cali
fornia and have as much as 90 percent of 
their employed travel occurring in Cali
fornia; and 

"Whereas, California is now requiring 
Nevada-based employers to withhold income 
tax from the wages of such employees, ac
cording to the percentage of employed travel 
occurring in California, under threat of 
making the employer responsible for any 
withholding of taxes which are not with
held; and 

"Whereas, the withholding of California 
income taxes from Nevada residents presents 
an unfair and discriminatory burden on em
ployees who receive no benefit from the taxes 
paid to California; now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That Congress 
is hereby memorialized to enact federal leg
islation prohibiting states from withholding 
income tax from nonresidents; and be it 
further 

"Resolved, That a copy of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the President and 
Vice President of the United States, to the 
Speaker of the House of Representatives and 
to all members of the Nevada. congressional 
delegation; and be it further 

"Resolved, That this resolution shall be
come effective upon passage and approval." 

A joint resolution of the Legislature of 
the State of Nevada. Referred to the Com
mittee on Finance: 

"SENATE JOINT RESOLUTION No. 26 
"Senate joint resolution-memorializing the 

Congress of the United States to adopt leg
islation concerning the encouragement of 
recycling and shipment of recycled mate
rial. 
"Whereas, the 57th session of the Nevada 

legislature recognizes the need for greater 
utilization of recycled metals and other re
cycled materials and products; and 

"Whereas, Such utilization of recycled 
metals and other recycled materials and prod
ucts would substantially alleviate the con
sequent solid waste problem critically affect
ing our environment and burdening our 
rapidly depleting natural resources; and 

"Whereas, Economic and tax incentives at
tached to the shipment of recyclable metals 
and other materials and to the purchase and 
amortization of solid waste recycling facili
ties would provide for significant progress 
toward greater utilization of recycled metals 
and other recycled materials and products; 
now, therefore, be it 

"Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That the Con
gress of the United States is hereby memo
rialized to adopt legislation embody.ing the 
provisions of H.R. 15770 of the 92d Congress 
of the United States, which will provide rea
sonable and necessary tax incentives to en
courage the utilization of recycled solid 
waste materials to offset existing income tax 
advantages which promote further depletion 
of virgin natural resources and to embody 
provisions for direct economic incentives for 
the shipment of recyclable materials which, 
while recognizing the competitive input in 
production between scrap metals and other 
materials and virgin materials, would result 
in the elimination of the existing shipping 
rate differential between recyclable metals 
and other materials and virgin materials; 
and be it further 

"Resolved, That copies of this resolution 
be prepared and transmitted forthwith by the 
legislative counsel to the Vice President of 
the United States as presiding officer of the 
Senate, to the Speaker of the House of Rep
resentatives and to the members of the 
Nevada congressional delegation; and be it 
further 

"Resolved, That this resolution become ef
fective upon passage and approval." 

A joint resolution of the Legislature of the 
State of Nevada. Referred to the Committee 
on Finance: 

"ASSEMBLY JOINT RESOLUTION•NO. 47 
"Joint resolution memorializing Congress to 

enact legislation concerning casino dealers' 
tip income 
"Whereas, The dealers in Nevada's gaming 

industry are employed in a unique trade; 
and 

"Whereas, The tip income of such dealers 
is of a nature requiring special recognition 
and consideration by the internal revenue 
laws of the United States; now, therefore, 
be it 

"Resolved by the Assembly and the Sen
ate of the State of Nevada, jointly. That the 
legislature of the State of Nevada hereby re
spectfully memorializes the Congress of the 
United States to enact legislation extending 
special recognition and consideration to the 
unique features of casino dealers' tip in
come; and be it further 

"Resolved, That federal law be amended to 
provide that the tips tendered to casino 
dealers be construed as gifts; and be it 
further 

"Resolved, That, in the event the recog
nition of such tips as gifts is not forthcom
ing, such tips be considered wages to which 
full social security, state unemployment and 
industrial insurance benefits shall apply and 
recognition,of which shall be required by of
ficials processing Veterans' Administration 
and Federal Housing Administration loan 
applications; and be it further 

"Resolved, That regulations of the Internal 
Revenue Service set forth specific guidelines 
for computation of dealers' tip income, giv
ing consideration to fluctuations in the deal
ers' hours of employment as well as the 
seasons of the year; and be it further 

"Resolved, That copies of this resolution be 
prepared and transmitted by the legislative 
counsel to the Vice President of the United 
States as presiding officer of the Senate, to 
the Speaker of the House of Representatives 
and to all members of the Nevada congres
sional delegation." 

A joint resolution of the Legislature of the 
State of Nevada. Referred to the Committee 
on Finance: 

"ASSEMBLY JOINT RESOLUTION No. 37 
"Joint resolution-memorializing Congress 

to repeal 26 U.S.C. § 4401 et seq., thereby 
repealing federal taxes on certain forms 
of wagering 
"Whereas, The gaming industry is an im

portant and lawful segment of Nevada's econ
omy; and 

"Whereas, The wagering taxes imposed by 
26 U.S.C. § 4401 et seq. places a significant 
burden on legitimate wagering establish
ments in states where gaming is legal by 
persuading some persons to patronize illegal 
establishments which do not collect the 10 
percent tax; and 

"Whereas, The economy and tax base in 
Nevada suffers when legal gaming establish
ments lose business to illegal establishments; 
now, therefore, be it 

"Resolved by the Assembly and the Sen
ate of the State of Nevada, jointly, That the 
legislature of the State of Nevada hereby re
spectfully memorializes the Congress of the 
United States to repeal26 U.S.C. § 4401 et seq .• 
thereby eliminating the federal tax on certain 
forms of wagering; and be it further 

"Resolved, That copies of this resolution be 
prepared and transmitted by the legislative 
counsel to the Vice President of the United 
States as presiding officer of the Senate, to 
the Speaker of the House of Representatives 
and to all members of the Nevada congres
sional delegation; and be it further 

"Resolved, That this resolution shall be
come effective upon passage and approval." 

A joint resolution of the Legislature o! 
the State of Nevada. Referred to the Com
mittee on the Judiciary: 

"ASSEMBLY JOINT RESOLUTION No. 41 
"Joint resolution memorializing Congress to 

amend 5 U.S.C. § 6103 to provide that Vet
erans' Day will again be celebrated on 
November 11 
"Whereas, The celebration of Veterans' Day 

on November 11 had become an American 
tradition practiced for 45 years; and 

"Whereas, The significance of November 11 
as a day to honor all men and women who 
have served America in its armed forces is 
deeply ingrained into the minds and hearts 
of all Americans; now, therefore, be it 

"Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That the legis
lature of the State of Nevada respectfully 
memorializes the Congress of the United 
States to amend 5 U.S.C. § 6103 to provide 
that Veterans' Day will again be celebrated 
on November 11; and be it further . 

"Resolved, That copies of this resolution be 
prepared and transmitted by the legislative 
counsel to the Vice President of the United 
States as presiding officer of the Senate, to 
the Speaker of the House of Representatives 
and to all members of the Nevada congres
sional delegation; and be it further 

"Resolved, That this resolution shall be
come effective upon passage and approval." 

A joint resolution of the Legislature of the 
State of Nevada. Referred to the Commit
tee on the Judiciary: 

"SENATE JOINT RESOLUTION No. 7 
" 'Requesting the Congress of the United 

States to call a constitutional convention 
for the purpose of amending the United 
States Constitution to prohibit the assign
ment of students to particular public 
schools on account of race, religion, color 
or national origin 
"Resolved by the Senate and Assemblu 

of the State of Nevada, jointly, That, pur
suant to Article V of the United States Con
stitution, the legislature of the State of Ne
vada hereby makes application to the Con
gress of the United States to call a consti
tutional convention for the purpose of pro
posing the following amendment to the Con
stitution of the United States: 

"'ARTICLE-

"'No student shall be assigned to nor com
pelled to attend any particular public sohool 
on account of race, religion, color or national 
origin;' and be it further 

"Resolved, That this application by the 
legislature of the State of Nevada constitutes 
a continuing application in accordance with 
Article V of the Constitution of the United 
States until at least two-thirds of the legis-
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1atures of the several states have made simi
lar applications pursuant to Article V. 

"U Cong.ress proposes an amendment to 
the Constitution identical with that con
tained ln this resolution before January ,1, 
1974, this application for a state applica
tion shall no longer be of any force or ef
feet; and be it further 

"Resolved, That since this method of pro
posing amendments to the Constitution has 
never been completed to the point of calling 
a convention and no interpretation of the 
power of the states in the exercise of this 
right has ever been made by any court or any 
qualified tribunal, if there be such, and since 
the exercise of the power is a matter of basic 
sovereign rights and the interpretation there
of is primarily in the sovereign government 
making such exercise and since the power 
to use such right in full also carries the 
power to use such right in part the legisla
ture of the State of Nevada interprets Article 
V to mean that if two-thirds of the states 
make application for a convention to propose 
an identical amendment to the Constitution 
for ratification with a limitation that such 
amendment be the only matter before it, that 
such convention would have power only to 
propose the specified amendment and would 
be limited to such proposal and would not 
have power to vary the text thereof nor 
would it have power to propose other amend
ments on the same or different propositions; 
and be it further 

"Resolved, That a duly attested copy of this 
resolution be immediately transmitted by the 
legislative counsel to the President of the 
United States, to the President of the Senate 
of the United States, to the Speaker of the 
House of Representatives of the United 
States, to each member of the Congress from 
this state and to each house of each state 
legislature in the United States; and be it 
further 

"Resolved, That this resolution shall be
come effective upon passage and approval." 

A joint resolution of the Legislature of the 
State of Nevada. Referred to the Committee 
on Veterans' Affairs: 

"ASSEMBLY JOINT RESOLUTION No. 42 
"Memorializing Congress to extend and in

crease federal funding for veterans' nurs
ing homes 
"Whereas, The need for veterans' nursing 

homes 1s particularly acute in the wake of 
the Vietnam conflict; and 

"Whereas, Such veterans' nursing homes 
cannot feasibly be constructed and operated 
without the assistance of federal funds; and 

"Whereas, Senate Bill 59, currently pending 
before Congress, will · extend P.L. 88-450 
funding for veterans' nursing homes as well 
as increase the amount of such funding; 
now, therefore, be it 

"Resolved by the Assembly and the Senate 
of the State of Nevada, jointly, That the leg
islature of the State of Nevada hereby re
spectfully memorializes the Congress and 
President of the United States to approve 
Senate Bill 59 of the current session of Con
gress; and be it further 

((Resolved, That copies of this resolution be 
prepared and transmitted by the legislative 
counsel to the President of the United States, 
the Vice President of the United States as 
presiding officer of the Senate, the Speaker of 
the House of Representatives, all members of 
the Nevada congressional delegation, Sena
tor Vance Hartke and Representative Wil
liam J. Dorn." 

A concurrent resolution of the Legislature 
of the State of New Hampshire. Referred to 
the Committee on Foreign Relations: 

"HOUSE CONCURRENT RESOLUTION No. 13 
"Memorializing the Congress of the United 

States not to rebuild North Vietnam 
"Whereas, The people of the State o! New 

Hampshire have given strong support !or 
the actions taken by the various administra-

tions in prosecuting the conflict in Vietnam; 
and 

"Whereas, The numerous sons and daugh
ters of the Granite State have actively par
ticipated in this conflict as members of our 
armed forces; and 

"Whereas, Many of these native sons and 
daughters made the supreme sacrifice along 
with their numerous comrades-in-arms from 
throughout the United States as well as those 
who shall bear the permanent scars of this 
conflict for the rest of their lives in their 
valiant and courageous efforts to secure and 
maintain freedom for their South Viet
namese allies; and 

"Whereas, The U_nited States government 
is under neither a legal nor moral obliga
tion to render financial or other assistance 
to a former military enemy; Now therefore, 
be it 

"Resolved by the House of Representatives 
of the State of New Hampshire with the Sen
ate concurring, that this legislature respect
fully petitions the Congress of the United 
States to deny any financial or material as
sistance to the people or government of 
North Vietnam. 

"Be it Further Resolved that the secretary 
of state forward certified copies of this reso
lution to the members of the New Hamp
shire delegation, clerk of the United States 
Senate, clerk of the United States House of 
Representatives and to the President of the 
United States of America." 

A resolution of the General Assembly of 
the State of Rhode Island and Providence 
Plantations. Referred to the Committee on 
Commerce: 

"H. 5419 
"Memorializing the Congress of the United 

States to enact appropriate legislation for 
the uniform and coordinated observance of 
a year-'round system of daylight saving 
time 
"Whereas, a uniform and coordinated sys

tem of reckoning time throughout the sev
eral states is convenient. and necessary for 
the proper and efficient carrying on of inter
state commerce; and 

"Whereas, By the "Uniform time act of 
1966" (P.L. 89-387; U.S.C. 15 section 260 et 
seq.), Congress provided for such a uniform 
and coordinated system, including the ob
servance of Daylight Saving Time (except in 
those states which by law omit such observ
ance) during the summer months, from 2:00 
A.M. on the last Sunday of April until 2:00 
A.M. on the last Sunday of October of each 
year; and 

"Whereas, The benefits. of Daylight Saving 
Time, in providing an extension of natural 
light into the evening hours, have been al
most universally acknowledged, not only in 
the United States, but also in many foreign 
nations, some of which currently observe it 
on a year-'round basis; and, 

"Whereas, The return each fall to Stand
ard Time, whereby winter sunset occurs at 
5:00P.M. and earlier in most latitudes of the 
United States, causes an undesirable en
croachment of darkness upon the latter part 
of the active day, requiring an unnecessary 
and undesirable drain upon valuable and in
creasingly scarce power resources to supply 
artificial light, creating conditions hazard
ous to vehicular and pedestrian tramc during 
a peak travel period, and offering unduly 
propitious conditions for violent and pred
atory criminal acts upon the streets and 
thoroughfares of many urban areas; and, 

"Whereas, The value of Daylight Saving 
Time as a conservation measure, reducing the 
consumption of fuel for power generation 
(and the concomitant effusion of pollutants), 
was recognized by the Congress in providing 
for year-'round observance o! this time 
reckoning during the war emergency period 
from February, 1942, to October, 1945; and 

"Whereas, Urgent current needs for con
servation of energy sources, control of pollu
tion, deterrence of street crime and reduction 

of the human" suffering and property damage 
due to accidents combine to support the 
advisability of a permanent year-'round 
advance in the system of time reckoning; 
and 

"Whereas, Resolutions substantially iden
tical to this have been submitted :tor the 
consideration of the Legislatures of the sev
eral states comprised, in whole or in part, in 
the Eastern Time Zone, for the purpose of 
permitting and encouraging a uniform ex
pression and representation to the Congress 
by the said states acting in concert; now, 
therefore, be it 

"Resolved, That the house of representa
tives memorializes congress to enact appro
priate legislation for the ·uniform and co
ordinated observance of a year-'round system 
of Daylight Saving Time; and be it further 

"Resolved, That the secretary of state be 
and he hereby is authorized and directed to 
transmit a duly certified copy of this resolu
tion to the members of the Rhode Island 
delegation in the congress of the United 
States, the vice president of the United States 
and the speaker of the house of representa
tives of the United States." 

A joint resolution of the Legislature of the 
State of Utah. Referred to the Committee on 
Finance: 

"H.J.R. No. 26 
"A joint resolution of the 40th legislature of 

the State of Utah, requesting the Oongress 
of the United States to pass legislation to 
return to the states a portion of the fed
eral user charges flowing into the aviation 
trust fund 
"Be it resolved by the Legislature of the 

State of Utah: 
Whereas, the federal government has a 

vital interest in the development of a na
tional air transportation system and to this 
end hoo concentrated its efforts in airport 
development in the major metropolitan areas 
of our nation, which airports serve the na
tional and international traveler; 

"Whereas, state gove.rnment has a major 
responsib11ity for developing a state system 
of multi-sized airports which will comple
ment and include the national system and 
bring air service to all citizens of our na
tion; 

"Whereas, the federal government has 
levied user taxes of such magnitude on the 
aviation public as to preempt the field in 
taxation; and 

"Whereas, the national policy has been es
tablished as being one to encourage the de
velopment of the small cities and towns af 
this nation and to avoid the problems as
sociated with continued urban concentra
tion. 

"Now, therefore, be it resolved, by the Leg
islature of the State of Utah that Congress is 
requested to find the proper avenue and pass 
1rhe necessary legislation to assure that the 
funds amassed by aviation user taxes on the 
federal level be returned in part to the state 
on an equitable and proportionate basis so 
as to allow the states themselves to provide 
and maintain their share of the total air 
transportation system. 

"Be it furthe.r resolved, that the Secretary 
of State of Utah send copies of this resolu
tion to the Senate and House of Representa
tives of the United States and to each Sena
tor and Representative from the State of 
Utah." 

A resolution of the Commonwealth of 
Puerto Rico. Referred to the Committee on 
Agriculture and Forestry: 

"S.R. 165 
"Resolution to direct the Senate of Puerto 

Rico to request from the President of the 
United States to reconsider the decision of 
eliminating the program known as "Rur.al 
Environmental Assistance Program" 

"STATEMENT OF MOTIVES 

"The program known as "Rural Environ
mental Assistance Program" was made exten-
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sive to Puerto Rico in 1936, then. known as tlie 
Agricultur.al Conservation Program, and has 
been implemented by the federal agricultural 
conservation and stablllzation service. 

"This program provides incentives for the 
following practices, planting of greenbelts for 
protection against erosion; planting of trees, 
improvement of pasture lands through fer
tlllz.ation, establishment of pools, water facil
ities such as tubeworks, tanks, troughs, re
organization of the irrigation system, plant
ing of pasture in lands with an accelerated 
erosion, oxidation pools and construction of 
stone gates. 

"Since the beginning of this program in 
Puerto Rico, the farmers have been benefited 
with the amount of thirty (30) million dol
lars, a decisive element, not only in the de
velopment of the Livestock Industry, but 
also in soil, water, and forest conservation 
which are of a far-reaching importance for 
the life and development of our country. 
"Be it resolved by this honorable Legislative 

Body, to address to the honorable President 
of the United States and to the honorable 
Congress of our Nation: 
"Section 1. To express in the name of the 

People of Puerto Rico our concern for the 
suspension of the incentives offered under the 
program known as "Rural Environmental 
Assistance Program". 

"Section 2. To request from him to recon
sider his decision so that Puerto Rico may 
continue receiving the incentives from the 
program in question." 

A resolution adopted by the city of Lom
poc, Calif., ralating to the supplemental wa
tershed work plan--San Miguelito Subwater
shed, Santa Ynez River Flood Prevention 
project. Referred to the Committee on Agri
culture and Forestry. 

A resolution adopted by the county legis
lature of Suffolk County, N.Y., praying for 
the restoration of the complete operating 
budget of the Brookhaven National Labora
tories Associated University, Inc. Referred to 
the Committee on Appropriations. 

A resolution adopted by the Caddo Parish 
Police Jury, Shreveport, La., objecting to the 
proposal of rebuilding North Vietnam. Re
ferred to the Committee on Foreign Rela
tions. 

A proclamation of the National Society 
for the Preservation of the Black African 
American Peoples, Portland, Oreg. Referred 
to the Committee on the Judiciary. 

A resolution adopted by The American 
Legion, urging the appointment of a perma
nent Director of the Federal Bur~au of In
vestigation. Referred to the Committee on 
the Judiciary. 

A resolution adopted by the Philosophy of 
Education Society, New Orleans, La., pray
ing for amnesty for certain persons. Referred 
to the Committee on the Judiciary. 

A resolution adopted by Sierra College, 
Rocklin, Calif., relating to appointments to 
certain Health, Education, and Welfare posi
tions. Referred to the Committee on Labor 
and Public Welfare. 
· A resolution adopted by board of trustees 
of the Fremont-Neward Community College 
District, Fremont, Calif., relating to appoint
ments to certain Health, Education, and Wel
fare positions. Referred to the Committee 
on Labor and Public Welfare. 

A resolution adopted by the city council of 
Honolulu, Hawaii, praying for the enact
ment of legislation relating to the disposal 
of certain wastes. Referred to the Committee 
on Public Works. 

A resolution adopted by the International 
Institute of Municipal Clerks, Pasadena, 
Calif., relating to preservation of the election 
system. Referred to the Committee on Rules 
and Administration. 

A resolution adopted by the Court of Com
mon Council, Hartford, Conn., praying for a 
ratlfication of the United Nations Conven
tion on the Prevention and Punishment of 
Genocide. Ordered to lie on the table. 

INTRODUCTION OF BiLLS AND 
JOINT RESOL~ONS 

The following bills and Joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. SPARKMAN (for himself, Mr. 
TOWER, Mr. STEVENSON, and Mr. 
PACKWOOD): 

S. 1890. A bill to amend the Export-Im
port Bank Act of 1945, as amended, to extend 
for 4 years the period within which the Bank 
is authorized to exercise its functions, to 
increase the Bank's loan, guarantee and in
surance authority, to clarify its authority to 
maintain fractional reserves for insurance 
and guarantees, and to amend the National 
Bank Act to exclude from the limitations 
on outstanding indebtedness of national 
banks liabilities incurred in borrowing from 
the Bank, and for other purposes. Referred to 
the Committee on Banking, .Housing, and 
Urban Affairs. 

By Mr. MAGNUSON (for himself and 
Mr. COTTON) (by request): 

S. 1891. A bill to amend the Interstate 
Commerce Act, as amended, in order to make 
unlawful certain property tax assessments of 
transportation property of common or con
tract carriers, and for other purposes. Re
ferred to the Committee on Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. COTTON) (by request): 

S. 1892. A bill to designate a network of 
essential rail lines; to require minimum 
standards of maintenance on such lines; to 
provide financial assistance for rehab1lita
tion of rail lines; and for other purposes. 
Referred to the Committee on Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. COTTON) (by request) : 

S. 1893. A bill to provide for the restruc
turing of the rail system in the Northeast; 
and for other purposes. Referred to the Com
mittee on Commerce. 

By Mr. STEVENS (for himself, Mr. 
HANSEN, and Mr. TOWER) : 

S. 1894. A bill to further amend the Min
eral Leasing Act of February 25, 1920, to 
provide for the extension of certain leases. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. SCOTT of Pennsylvania (for 
himself, Mr. TOWER, and Mr. CRANS
TON) (by request): 

S. 1895. A bill to regulate which State may 
escheat or take custody of certain intangi
ble abandoned property. Referred to the 
Committee on Banking and Urban Affairs. 

By Mr. YOUNG (for himself and Mr. 
BURDICK): 

S. 1896. A bill to authorize the Secretary 
of the Interior to engage in a feasi•bility study 
of the Apple Creek Unit. Referred to the Oom
mittee on Interl:or and Insular Affairs. 

By Mr. HUMPHREY (for himself, Mr. 
BAKER, Mr. JACKSON, and Mr. KEN'
NEDY): 

S. 1897. A bill to authorize the appropria
ti:on of suc:h funds as may be necessary to 
effectuate the transfer CYf all Naval Weapons 
Range Activities from the islands of Culebra 
to the islands of De.seoheo and Manito not 
later than July 1, 1975. Referred to the Com
mittee on Armed Services. 

By Mr. PACKWOOD: 
S. 1898. A bill to provide for the mailing of 

absentee voting matter free of postage. Re
ferred to the Committee on Post Office and 
Civil Service. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SPARKMAN (for himself, 
Mr. TOWER, Mr. STEVENSON, and 
Mr. PACKWOOD) : 

S. 1890. A bill to amend the Export-Im
port Bank Act of 1945, as amended, to ex-

tend for 4 years the period within which 
the Bank is authorized to exercise its 
functions, to increase the Bank's loan, 
guarantee and insurance authority, to 
clarify its authority to maintain frac
tional reserves for insurance and guar
antees, and to amend the National Bank 
Act to exclude from the limitations on 
outstanding indebtedness of national 
banks liabilities incurred in borrowing 
from the Bank, and for other purposes. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

Mr. SPARKMAN. Mr. President, I 
introduce for myself, Senator TowER, 
Senator STEVENSON, and Senator PACK
WOOD a bill to amend the Export-Import 
Bank Act of 1945, as amended, to extend 
for 4 years the period within which the 
Bank is authorized to exercise its func
tions, to increase the Bank's loan, guar
antee and insurance authority, to clarify 
its authority to maintain fractional re
serves for insurance and guarantees, and 
to amend the National Bank Act to ex
clude from the limitations on outstand
ing indebtedness of national banks lia
bilities incurred in borrowing from the 
Bank, and for other purposes. 

Mr. President, the bill which is being 
introduced has been recommended to us 
by the President of the Export-Import 
Bank of the United States. I ask unani
mous consent that the letter of trans
mittal from the President of the Bank be 
inserted in the RECORD at this point in 
my remarks. In addition, I ask unani
mous consent that a section-by-section 
summary of the proposed legislation be 
inserted in the RECORD following the 
letter from the Bank President. 

There being no objection, the letter and 
summary were ordered to be printed in 
the RECORD, as follows: 

EXPORT-IMPORT BANK 
OF THE UNITED STATES, 

Washington, D.C., May 16, 1973. 
The PRESIDENT OF THE SENATE, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I have the honor of 
submitting herewith a draft of legislation 
"To amend the Export-Import Bank Act of 
1945, as amended, to extend for four years 
the period within which the Bank is author
ized to exercise its function, to increase the 
Bank's loan, guarantee and insurance au
thority, to clarify its authority to maintain 
fractional reserves for insurance and guar
antees, and to amend the National Bank Act 
to exclude from the limitations on outstand
ing indebtedness of national banks liabilities 
incurred in borrowing from the Bank, and 
for other purposes." 

The proposed legislation would amend the 
Export-Import Bank Act of 1945, as amended 
(12 U.S.C. 635 and following) to (1) extend 
the life of the Bank from its present expiry 
date of June 30, 1974 to June 30, 197q; (2) 
increase the Bank's commitment authority 
from the present statutory ce111ng of $20 
billion to $30 billion; (3) clarify the Act by 
including the Bank's authority to issue in
surance, coinsurance and reinsurance in the 
section of the Act which speclfically enumer
ates its powers; ( 4) increase the limitation 
on the aggregate amount of guarantees and 
insurance which the Bank may charge 
against its total commitment authority on a 
fractional reserve basis from the present ceil
ing of $10 billion to $20 billion; and (5) per
mit the Bank in certain circumstances to 
obtain printing services directly from com
mercial printers. The proposal also would 
amend the National Bank Act (Section 5202 
of the Revised Statutes; 12 U.S.C. 82) to per-
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mit borrowings from Eximbank by na·~ional 
banks to be excepted from the limitation on 
aggregate indebtedness which may be in
curred by national banks under that Act. 

The need to increase the Export-Import 
Bank's loan, guarantee and insurance au
thority at this time results from the sub
stantial increase in the Bank's activity under 
all of its programs over the past few years 
and the additional increase in business pro
jected through the next several years. 

Eximbank's budget estimates through fis
cal year 1974, its preliminary commitm~nts 
outstanding in support of potential U.S. ex
port sales and preliminary commitment ap
plications pending, and its identification of 
potential new U.S. export business which 
may require support from the Bank over the 
next few years indicate clearly the necessity 
for increasing the Bank's present $20 bil
lion commitment authority prior to June 30, 
1974, when the Bank's statutory Ufe and 
commitment authority expire. The Bank's 
budget estimates for FY 1974 indicate that 
total charges against authority will reach 
$20,414,893,000 at the end of that fiscal year. 
Similarly, those budget estimates indicate 
charges against the Bank's present $10 bil
lion statutory limitation on guarantees and 
insurance which may be chargeable on a 
fractional charge basis to be $9,829,390,000 by 
the end of FY 1974. 

The bill proposes an increase in the over
all commitment authority to $30 billion and 
an increase to $20 billion in the statutory 
limitation on the aggregate amount of guar
antees and insurance which may be charge
able on a fractional reserve basis against that 
commitment authority. 

This legislation proposes to extend the 
statutory life of the Bank for four years from 
its present expiry date of June 30, 1974 to 
June 30, 1978. It is deemed advisable to pro
vide a four year life span for the Bank so 
that its expiry date would fall in the second 
session of a Congress, thus permitting suf
ficient time for that Congress to review the 
Bank's activities and express its intent for 
continued operation of the agency. It pro
vides, further, authority for the Bank to con
tract directly for private printing services 
where necessary to obtain specialized or 
timely publications and materials necessary 
to its functions without regard to present 
statutory requirements that such printing 
services must be arranged through the U.S. 
Government Printing Office. 

The proposed bill would also amend the 
National Bank Act to permit national banks 
to exclude borrowings from Eximbank from 
their aggregate indebtedness permitted un
der that Act. This authority is needed to fa
cilitate use by national banks of Eximbank's 
discount loan program and would be an ad
ditional exemption to several already con
tained in that Act. We understand that the 
Comptroller of the Currency is in sympathy 
with and will support legislation to permit 
this additional exception. 

Enactment of the proposed legislation 
would provide the Bank with the resources 
it needs to accomplish its objective as set 
forth in its basic charter and repeatedly con
firmed by Congress through prior amend
ments to the Export-Import Bank Act. This 
legislation will not require any appropriated 
funds yet will facilitate the necessary in
creases in export financing in amounts and 
flexibility necessary to meet competition 
from other exporting countries and will al
low the Bank to further assist in a :reversal 
of the current trade deficit. 

The Office of Management and Budget has 
advised that enactment of this legislation 
would be in accord with the program C'f the 
Administration. 

Sincerely, 
HENRY KEARNS. 

SECTION-BY-SECTION SUMMARY OF S. 1890 
Section 1 (a). Enumeration of powers of the 

Bank: Amends Section 2(a) (1) of the Ex-

port-Import Bank Act of 1945, as amended, 
which section sets forth the general objects, 
purposes and powers of the Bank, to include 
the specific power to "insure, coinsure and 
reinsure" in that section. Although this 
power presently is implied in the general 
enabling powers contained in this section as 
well as specifically authorized in Section 2(c) 
(1) of the Act, this amendment will clarify 
that authority by including it within the 
powers specifically enumerated in this 
section. 

Section 1 (b). Publication of documents: 
Amends Section 2(a) (1) of that Act to em
power the Bank to arrange for publication 
of documents, reports, contracts and other 
materials necessary to the conduct of its 
business without regard to any other statu
tory provisions requiring that such printing 
be accomplished through the U.S. Govern
ment Printing Office. 

Section 1 (c) . Guarantees and Insurance: 
Amends Section 2(c) (1) of that Act to clar
ify the Bank's authority to maintain frac
tional reserves for guarantees and insurance 
and increases the limitation on the aggre
gate amount of such guarantees and insur
ance which can be charged on a fractional 
reserve basis against the total commitment 
authority contained in Section 7 of the Act 
from the present ce111ng of $10 billion to 
$20 billion. 

Section 1(d). Increase in the Bank's com
mitment authority: Amends Section 7 of that 
Act to increase the aggregate amount of 
loans, guarantees and insurance which the 
Bank can have outstanding at any one time 
from the present limitation of $20 billion to 
$30 billion. 

Section 1(e). Extension of the Bank's life: 
Amends Section 8 of that Act to extend the 
life of the Bank from its present expiry date 
of June 30, 1974 to June 30, 1978. This ex
tension of time during which the Bank may 
continue to exercise its function is in accord 
with past practice of providing the Bank with 
a multi-year operating period to correspond 
with the increase in its commitment au
thority provided in Section 1 (d) of this blll 
to enable it to provide continuing export 
support. 

Section 2. Exemption of borrowings from 
the Bank from limitation on aggregate in
debtedness of national banks: Amends Sec
tion 5202 of the Revised Statutes (12 U.S.C. 
82) to permit national banks to exclude bor- · 
rowings from the Export-Import Bank from 
the limitation on their aggregate indebted
ness permitted under the National Bank Act. 

By Mr. MAGNUSON (for himself 
and Mr. COTTON) (by request): 

S. 1891. A bill to amend the Interstate 
Commerce Act, as amended, in order to 
make unlawful certain property tax as
sessments of transportation property of 
common or contract carriers, and for 
other purposes. Referred to the Com
mittee on Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce by request, for appropriate ref
erence, a bill to amend the Interstate 
Commerce Act, as amended, in order to 
make unlawful certain property tax as
sessments of transportation property of 
common or contrac-t carriers, and for 
other purposes, and ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1891 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the In
terstate Commerce Act, as amended, · is 

amended by inserting after section 26 of part 
I a new section 27 as follows: 

"SEc. 27. (a) Notwithstanding the provi
sions of section 202 (b) , the following action 
by any State, or subdivision or agency there
of, whether such action be taken pursuant 
to a constitutional provision, statute, or ad
ministrative order or pr-actice, or otherwise, 
is hereby declared to constitute an unrea
sonable and unjust discrimination against 
and an undue burden upon interstate com
merce and is hereby forbidden and declared 
to be unlawful: 

" ( 1) the assessment (but only to the ex
tent of any portion based on excessive values 
as hereinafter described), for purposes of a 
property tax levied by any taxing district, of 
transportation property owned or used by 
any common or contract carrier subject to 
economic regulation pursuant to the provi
sions of this part, part II, part II, or part IV 
of this Act at a value which bea.rs a higher 
ratio of the true market value of such trans
portation property than the assessed value 
of all other industrial and commercial prop
erty in the assessment jurisdiction of any 
State in which is included such taxing dis
trict and subject to a property tax levy bears 
to the true market value of all such other 
commercial and industrial property; 

" ( 2) the collection of any tax on the por
tion of such assessment so declared to be un
lawful; or 

"(3) the collection of any ad valorem 
property tax on such transportation property 
at a tax rate higher than the tax-rate gen
erally applicable to commercial and indus
trial property in the taxing district. 

"(b) In the event that the ratio of the 
assessed value of an other commercial and 
industrial property in the assessment juris
diction to the true ma.rket value Of all such 
other commercial and industrial property 
cannot be established through the random
sampling method known as a sales assess
ment ratio study, conducted in accordance 
with statistical principles applicable to such 
studies, to the satisfaction of the court hear
ing the complaint that transportation prop
erty has been or is being assessed or taxed in 
contravention of the provisions of this sec
tion, then the court hearing the complaint 
shall hold unlawful: ( 1) assessment of such 
transportation property at a value which 
bears a higher ratio to the true market value 
of such transportation property than the 
assessed value of all other property in the 
assessment jurisdiction in which is included 
such taxing district and subject to a prop
erty tax levy bears to the true market value 
of all such other property; (2) the collection 
of any tax on the portion of such assessment 
so declared to be unlawful; and (3) the col
lection of any ad valorem property tax on 
such transportation property at a tax rate 
higher than the tax rate generally applicable 
to taxable property in the taxing district. 

" (c) As used in this section-
"(1) The term 'transportation property' 

means transportation property as defined in 
the regulations of the Interstate Oommerce 
Commission. 

"(2) The term "assessment jurisdiction' 
means a geographical area, such as a State 
or a county, city, or township within a State, 
which is a unit for purposes of determining 
assessed value of property for ad valorem 
taxation. 

"(3) The term 'commercial and Industrial 
property' means property devoted to a com
mercial or industrial use, provided that such 
term shall not include land used primarily 
for agricultural purposes or prima.rily for the 
purpose of growing timber. 

"(4) The term 'all other property' means 
all property, real or personal, other than land 
used primarily for agricultural purposes or 
primarily for the purpose of gowing timber. 

"(d) Notwithstanding the povisions of sec
tion 1341, title 28, United States Oode, or of 
the constitution or laws of any State, the 
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district courts of the United States shall have 
jurisdiction, upon complaint and after hear
ing, to issue such writs of injunction or other 
property process, mandatory or otherwise, 
as may be necessary to restrain any State, or 
subdivision or agency thereof, or any persons 
from doing anything or performing any act 
declared by subsection (a) or (b) to be un
lawful: Provided, however, That such juris
diction shall not be exclusive of that which 
any Federal or State court may otherwise 
have: And provided further, That the pro
visions of this section shall not become effec
tive until three years after the date of its 
enactment. 

By Mr. MAGNUSON (for himself 
and Mr. CoTTON) (by request): 

s~ 1892. A bill to designate a network 
of essential rail lines; to require mini
mum standards of maintenance of such 
lines; to provide financial assistance for 
rehabilitation of rail lines; and for other 
purposes. Referred to the Committee on 
Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce by request, for appropriate refer
ence, a bill to designate a network of es
sential rail lines; to require minimum 
standards of maintenance on such lines; 
to provide financial assistance for re
habilitation of rail lines; and for other 
purposes, and ask unanimous consent 
that the letter of transmittal be printed 
in the RECORD with the text of the bill, 
and a report of the Interstate Commerce 
Commission. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

S.1892 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal-aid Rail
road Act of 1973". 

TITLE I-FINDINGS, PURPOSES, AND 
DEFINITIONS 

CONGRESSIONAL FINDINGS AND DECLARATION 
OF PURPOSE 

Sec. 101. The Congress finds that modern, 
efficient rail service is essential to interstate 
commerce and to national defense; that util
ization of existing rights-of-way offers eco
nomic environmental advantages in terms 
of land use, air pollution, noise levels, and 
energy conservation; that railroad tracks and 
roadbeds have greatly deteriorated in recent 
years, especially in the Northeast section of 
the country, resulting in slow orders and 
derailments; that such deterioration in plant 
and fac111ties has resulted in inferior rail
road transportation for both freight and pas
sengers, and the consequent diversion of traf
fic to other modes of transportation; that 
rehabilitation of such tracks and roadbeds 
will provide substantial public benefits 
through improved rail freight and passenger 
service; that the efficiency and quality of 
railroad service and the economic utilization 
of the railroad plant in the Northeast can 
be improved by coordination and joint use 
by rail carriers of lines they do not own; 
that these measures wm be of material as
sistance in restoring viab111ty to private 
rail operations in the Northeast; and that to 
assure preservation of essential rail services 
it is necessary to designate a Federal-aid 
Railroad System; to require minimum stand
ards on the rail lines comprising such Sys
tem; to rehabilitate, maintain, and modern
ize rail lines in the Northeast; to establish 
rights of access by rail carriers to the rail 
lines comprising such System; and to provide 
Federal financial assistance for rehabilita
tion, maintenance, and modernization of 
essential rail lines. 

The Congress further finds that an emer
gency exists, particularly in the Northeast 
region, which threatens the continuation of 
adequate railroad service; that much of the 
railroad service in such region is performed 
by railroads in reorganization and that their 
continued operation is vital to the economic 
well-being of not only the Northeast region 
but also of the Nation; that such railroads 
may be unable to continue to provide such 
services without unduly impairing the rights 
of their creditors; that certain reorganiza
tion courts have under consideration the 
preservation of the debtors' estates by or
dering the liquidation of the railroads in re
organization subject to their jurisdictions; 
and that the preservation of adequate rail
road transportation in the Northeast region 
for the immediate future can be met only 
by emergency measures providing for the 
continuation of essential railroad services 
by railroads in reorganization and by the 
restructuring of all railroad services in the 
Northeast region in such a way as to assure 
the continuation of essential services in an 
efficient and profitable manner under private 
management, thereby facilitating the reor
ganization of the affected rail carriers, 

DEFINITIONS 

SEc. 102. For the purposes of this Act the 
term-

(a) "Commission" means the Interstate 
Commerce Commission; 

(b) "lessor railroad" means a railroad in 
reorganization, · the lines and other trans
portation properties of which have been 
leased to the United States pursuant to Sec. 
201 of this Act; 

(c) "main line" means all rail line equip
ped with two or more tracks (other than 
passing or side tracks) or equipped with 
automatic block signals, automatic train 
stop systems, automatic train control sys
tems, automatic cab signal systems, or any 
system of centralized traffic control by which 
a train is operated in accordance with signal 
indications without train orders; 

(d) "Northeast region" means the States 
of Maine, New Hampshire, Vermont, Massa
chusetts, Connecticut, Rhode Island, New . 
York, New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, West Virginia, Ohio, In
diana, Michigan, and Illinois; the District 
of Columbia; and those portions of con
tiguous States in which are located facili
ties owned or operated by railroads in re
organization; 

(e) "rail carrier" includes all common car
riers by railroad subject to the provisions of 
the Interstate Commerce Act (49 U.S.C. Sec. 
1 et seq.); 

(f) "rail line" includes main rail track or 
tracks; side tracks and yard tracks adjacent 
to such main tracks; classification yards; 
and station and terminal tracks and facili
ties; 

(g) "railroad in reorganization" means a 
debtor railroad in reorganization under Sec
tion 77 of the Bankruptcy Act ( 11 U.S.C. 
Sec. 205); 

(h) "Secretary" means the Secretary of 
Transportation; and 

(i) "System" means the Federal-aid Rail
road System established by this Act. 
TITLE II-INTERIM AND EMERGENCY 

MEASURES 
LEASE OF RAIL PROPERTIES TO THE UNITED STATES 

SEc. 201. (a) Within 90 days after enact
ment of this Act, the trustee or trustees 
of any railroad in reorganization, the major
ity of whose lines are located in the North
east region, all owners of rail lines leased 
to such railroad, whether ratified or affirmed 
or not, and all wholly owned subsidiaries and 
afflliates of such railroad, upon authorization 
therefor from the reorganization court, may 
tender all lines and other transportation 
properties, assets, and interests of such com
panies to the United States for lease by the 
United States for a term not to exceed three 

years. The trustees or companies making 
such tender shall at the same time agree to 
the operation of such properties, assets, and 
interests so tendered and to all other terms 
and conditions of this Title. Within 30 days 
of the receipt of such tender, the United 
States shall execute a lease agreement, and 
shall concurrently execute an operating 
agreement with the trustees or companies 
making such tender, and the operating agree
ment shall be executed by such trustees or 
companies as of the same date. 

(b) As consideration for leasing the lines 
and other transportation properties, assets, 
and interests tendered for lease under this 
Section, and for their operation by the lessor, 
the United States shall pay to the lessors 
an amount to be negotiated between the 
trustee or trustees of the railroad in reorga
nization and the Commission, which amount 
shall be the least amount necessary to pro
tect the interests of the creditors of such 
railroad during the period such lease is in 
effect and to carry out the other purposes 
of this Title. The amount paid by the United 
States under this subsection shall be no more 
than the sum of ( 1) the net loss suffered by 
such railroad, excluding accrual for taxes and 
fixed charges deferred by the reorganization 
court, and excluding also depreciation ex
penses and extraordinary items unless 
approved by the Commission, (2) payments 
to meet equipment obligations, (3) any "buy
in" fee owing under the Rail Passenger Serv
ice Act of 1970 (45 u.s.a. Sec. 501 et seq.), 
and (4) capital expenditures as may be 
approved by the Commission as part of a 
restructuring plan adopted by the Commis
sion under this Title. 

During the period of such lease there shall 
be no further accrual of real estate or other 
taxes imposed by States or their subdivisions 
upon the lines and other transportation 
properties, assets, and interests of the lessor 
railroad leased to the United States. 

Accounting terms used in this subsection 
shall be defined as in the Commission's Uni
form System of Accounts for Railroad Com
panies. 

(c) Any tender by a railroad in reorganiza
tion of the lines and other transportation . 
property, assets, and interests for lease by 
the United States shall be made to the Com
mission, and any lease and operating agree
ment shall be executed by the Chairman of 
the Commission for the United States and 
shall be in such form and subject to such 
reasonable terms and conditions as the Com
mission shall prescribe. 

(d) The lease and operating agreement 
shall terminate upon the discharge of the 
lessor railroad from reorganization proceed
ings under the Bankruptcy Laws or at the 
expiration of 3 years from the date of execu
tion of the lease and operating agreement, 
whichever is the earlier, unless terminated 
before then by mutual consent of the lessor 
railroad and the United States. 

(e) While the lease and operating agree
ment is in effect, the Commission may re
quire prior approval by itself or by designated 
employees or agents of any expenditure or 
class of expenditure by the lessor railroad; 
it may require performance of such mainte
nance as it finds necessary to preserve the 
estate of the lessor railroad, to protect the 
rights of its creditors, and to assure the con
tinuation of reasonably adequate rail trans
portation service; it may place upon the les
sor railroads' premises agents or employees 
to supervise the operations and accounting 
and financial practices of such railroad; it 
may require the lessor railroad, at its own 
expense, to carry out such engineering, eco
nomic, and other studies as may be necessary 
to expedite and facilitate the restructuring 
of the lessor railroad's operations so as to 
preserve essential railroad services and to 
achieve a prompt and successful reorganiza
tion of the lessor railroad; and it may take 
whatever further reasonable action it deems 
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necessary to protect the interests of the 
United States, 

(f) At the expiration of the lease and op
erating agreement, a final audit of the 
amount paid thereunder shall be made by in
dependent auditors, subject to review by 
the Commission, and the lessor railroad shall 
make payment to the .United States in an 
amount equal to the amount paid to it un
der the lease and operating agreement, or 
shall issue to the United States debentures, 
in such form and subject to such terms and 
conditions as the Commission shall prescribe, 
in the face value of such amount. Such 
debentures shall mature twenty years from 
the date of issue, shall be subordinated to 
other securities or preferred claims against 
the lessor railroad's estate outstanding at 
the date of their issuance, and shall bear in
terest at the rate of 3 percentum per year for 
the first 5 years and at the rate of 6 per
centum per year thereafter. Such debentures 
may be repurchased by the lessor railroad for 
their face value at any time, and may be sold 
by the United States on such terms as the 
Secretary of the Treasury may prescribe, sub
ject to the repurchase rights of the lessor 
railroad. 

INVESTIGATION AND RESTRUCTURING 

SEc. 202 (a) Within 30 days after the ex
ecution of a lease and operating agreement, 
as provided in this Title, the Commission 
shall enter into an investigation of the rail
road service performed by the lessor rail
road; whereupon the Commission may direct 
all railroads in the area served by the lessor 
railroad, including the lessor railroad, and 
other interested parties to subinit within 30 
days, unless such period is extended by the 
Commission, recommendations indicating 
steps deemed prudent to preserve essential 
services performed by the lessor railroad 
and to eliminate or reduce operating losses 
of the lessor railroad, including· plans for re
structuring railroad service in the area 
served by the lessor railroad. 

(b) The Commission, upon the terms and 
conditions prescribed by it and consistent 
with the provisions of this Title, may declare, 
upon its own motion or upon petition, that 
certain service performed by a railroad in 
reorganization is threatened because such 
railroad may be compelled to suspend opera
tions; whereupon the Commission may enter 
into an investigation of the railroad service 
performed by such railroad and direct all 
railroads in the area served by it, including 
the railroad in reorganization, and other in
terested parties, to submit within 30 days, 
unless such period is extended by the Com
mission, recommendations indicating steps 
deemed prudent to preserve essential serv
ices performed by such railroad and to elimi
nate or reduce operating losses of such 
railroad, including possible plans for restruc
turing railroad service in the area served by 
such railroad. 

(c) Upon consideration of the recommen
dations submitted, and other information 
available to it, the Commission may adopt a 
plan which may (1) immediately permit, or 
in the case of a lessor railroad direct, a rail
road or railroad in the area served by the 
lessor railroad or other railroad in reorgani
zation, including the lessor railroad or such 
other railroad, to restructure their railroad 
service, which plan may permit or require, 
if found feasible, the joint use of the most 
economical railroad lines and terminals at 
a fair compensation, the abandonment of 
operations of lines, terminals, or other facili
ties which are not found to be essential to 
the public convenience and necessity, and 
the lease of facUities and equipment or the 
granting of trackage rights of essential rail
road tracks and facilities of the lessor rail
road or such other railroad, at a fair com
pensation to another railroad or railroads 
in the area, and ( 2) after hearings are set 
forth in this Title may permit or direct the 
abandonment of lines, terminals or other 

operations of facilities and the sale, merger 
or other unification, or lease or operation of 
essential railroad properties of the lessor 
railroad or such other railroad and purchase, 
lease or operation thereof by another rail
road or railroads at a fair compensation and 
on reasonable terms. The emergency re
structuring plan reflecting actions taken un
der this subsection shall become effective 
within 30 days after such order is served, 
unless such time is extended by the Commis
sion, without the necessity of awaiting final 
determination of appeal on reconsideration 
to the Commission as provided in this Title. 
MATTERS TO BE CONSIDERED BY THE COMMISSION 

SEc. 203 In adopting a plan of restructur
ing, the Commission shall give consideration 
to-

(a) The effect cessation of railroad service 
would have on industries and employment 
in the area involved; 

(b) The interest of the United States, un
der any lease and operating agreement ex
ecuted pursuant to this title, in reducing or 
eliminating the operating losses of a lessor 
railroad; 

(c) The ability and willingness of State 
and local governments and users of railroad 
service to share in meeting the costs of sus
taining railroad service that cannot be oper
ated profitably; 

(d) The availability of alternate trans
portation; and 

(e) Any plans which Federal, State, or 
local governmental agencies may have look
ing toward the short- or long-term restruc
turing or rehabilitation of railroad services 
in the area served by the lessor railroad or 
other railroad in reorganization. 

LEASE OR PURCHASE PRICE 

SEc. 204. In any plan of restructuring 
which involves the lease or sale of essential 
railroad properties of a lessor railroad or a 
railroad in reorganization to another rail
road or railroads, the Commission, Mter hear
ings, under section 206 of this title, shall 
set the fair lease or purchase price, unless 
agreed upon by the parties involved. 

INTERIM FINDINGS 

SEc. 205. In order to permit early imple
mentation of a plan of restructuring as pro
vided in this title, so as to achieve the pur
poses of this title, the plan or restructuring 
may provide for interim findings with re
spect to property rights affected or may defer 
consideration of property rights until after 
oral hearing as set forth in section 206 
hereof. 

MODIFICATION OF THE PLAN 

SEc. 206. After a plan of restructuring is 
adopted, all interested parties shall have an 
opportunity to present their views and com
ments in favor of or in opposition to such 
plan, and the Commission may, during such 
pending proceedings or within one year after 
the conclusion thereof, order such further 
changes, consistent with this part, and sub
ject to such hearings as it shall conclude are 
desirable to improve such plan of restruc
turing, including the lease of the facilities 
of the lessor railroad or other railroad to, or 
their operation by, another railroad or rail
roads, and the fair price of such lease or 
contract to operate or the fair compensation 
for joint use of railroad lines and terminals 
if not agreed to by the parties, and shall set 
such other conditions as it deems necessary 
to assure that the plan of restructuring is 
carried out. The fair lease or purchase price 
for essential lines, terminals and other prop
erties of a lessor railroad or a railroad in re
organization conveyed in accordance with a 
plan of restructuring shall be no less than 
is required by section 77 of the Bankruptcy 
Act and shall be subject to review by the re
organization court. 

EMPLOYEE PROTECTION 

SEc. 207. (a) Any plan of restructuring 
adopted by the Commission under this Title 

shall provide for the protection of the rail
road employees affected. 

(b) During the period that a lease and 
operating agreement executed pursuant to 
this Title is in effect, no change in the con
dition of employment of employees subject 
to the Railway Labor Act (45 U.S.C. Sec. 151) 
shall be made, 'by a lessor railroad or its em
ployees, except pursuant to an agreement 
which has been approved by the Commission. 

(c) No lessor railroad, unless it shall first 
have obtained Commission approval, shall 
contract out any project for rehabilitation 
or maintenance work performed, during the 
period that a lease and operating agreement 
executed pursuant to this Title is in effect, 
which is normally performed by employees 
in any bargaining unit covered by a labor 
agreement between such railroad and any 
organization. 

(d) Lessor railroads shall take such action 
as may be necessary to insure that all la
borers and mechanics employed by contract
ors and subcontractors in the performance 
of construction work performed during the 
period that a lease and operating agreement 
executed pursuant to this Title is in effect 
shall be paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined· by the Secretary 
of Labor in accordance with the Davis-Bacon 
Act (40 U.S.C. Sec. 267a). No one shall enter 
into any construction contract or agreement 
without first obtaining adequate assurance 
that required labor standards will be main
tained on the construction work. Health and 
safety standards promulgated by the Secre
tary of Labor pursuant to section 107 of the 
Contract Work Hours and Safety Standards 
Act (40 U.S.C. Sec. 333) shall be applicable 
to all construction work performed under 
such contracts or agreements, except any 
construction work performed by an employee 
of the Corporation or of a railroad company. 
Wage rates provided for in collective bar
gaining agreements negotiated under and 
pursuant to the Railway Labor Act shall be 
considered as being in compliance with the 
Davis-Bacon Act. 

PENALTIES 

SEc. 208. The willful failure or refusal of 
any carrier or subsidiary, affiliate, or holding 
company, or of any officer or employee of any 
carrier, subsidiary, or holding company, to 
comply with the terms of any order of the 
Commission pursuant to this Title shall be 
a misdemeanor, and upon conviction thereof 
the carrier, subsidiary, affiliate, or holding 
company, or person offending shall be sub
ject to a fine of not less than $1,000 or more 
than $5,000 for each offense, and each day 
during which such party shall willfully fail 
or refuse to comply with the terms of such 
order shall constitute a separate offense. It 
shall be the duty of the Attorney General of 
the United States to prosecute all necessary 
proceedings for the enforcement of the pro
visions of this part and for punishment of 
all violations thereof upon application by the 
Commission. 

PREEMPTION AND ANTITRUST IMMUNITY 

SEc. 209. The provisions of this Ttitle shall 
preempt the provisions of the Interstate 
Commerce Act and of Sec. 77 of the Bank
ruptcy Act and action taken pursuant there
to shall not be subject to the antitrust laws 
as defined in Section 5a of the Interstate 
Commerce Act (49 U.S.C. Sec. 5b). 

SERVICES OF OTHER AGENCIES 

SEc. 210. The Commission may use avail
able services and facilities of other depart
ments, agencies and instrumentallties of the 
Government, with their consent, on a re
imbursable basis. Departments, agencies and 
instrumentalities of the Government shall 
exercise their powers, duties and functions 
in such manner as will assist in carrying out 
the objeetives of this part. 
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APPROPRIATIONS 

SEc. 211. (a) Payments required to be made 
by the United States as a consequency of 
any lease and operating agreement executed 
pursuant to this Title shall be made by the 
Secretary of the Treasury from funds hereby 
authorized to be appropriated in such 
amounts that may be necessary for the pur
pose of carrying out the provisions of this 
Title. 

(b) There is hereby authorized to be 
appropriated to the Commission such suxns 
as may be necessary for administrative ex
penses under this Title, but not to exceed 
$5,000,000 in any one fiscal year. 
TITLE III-THE FEDERAL-AID RAILROAD 

SYSTEM 
INITIAL DESIGNATION OF THE SYSTEM 

SEc. 301. The Federal-aid railroad system 
shall consist initially of those main lines, 
yards, and terminals, located in the North
east region and operated by domestic railroad 
companies, found by the Commission to be 
essential to the present and future public 
convenience and necessity and best suited 
for inclusion on an integrated system of 
main-line, yard, and terminal facilities capa
ble of meeting the needs of commerce of the 
United States and. the national defense. In 
determining which main lines, yards, and 
terminals should be included on the Federal
aid railroad system, the Commission shall 
take into consideration the interests of the 
persons, communities, States, and regions 
affected thereby; the existing pattern of 
service by railroads and alternative modes; 
present and projected future economic and 
population patterns; and the public interest 
in a privately operated, balanced, integrated, 
competitive, and economical transportation 
system responsive to the needs of the public 
and the users of such system. To the extent 
cons·istent with the purposes of this Act, the 
Commission shall not designate as part of 
the System rail lines which are parallel to, 
and duplicative of, other lines included on 
the System. The designation of additional re
gions within which railroad main lines, 
yards, and terminals shall be deemed eligible 
for consideration for inclusion on the Fed
eral-aid railroad system shall be made only 
by the Congress. 

PROCEDURE FOR MAKING FINAL DESIGNATION 

SEc. 302. Within one hundred twenty days 
after the enactment of this Act, any rail
road company or railroad companies jointly 
may file with the Commission an application 
seeking the designation of any main line, 
yard, or terminal operated by it or them, 
and located in the Northeast region, as part 
of the System. Applications shall be in such 
form, and shall contain such information, 
as the Commission shall prescribe. Within 
one hundred eighty days after the enact
ment of this Act, the Commission shall issue 
and make public its tentative findings as 
to those main lines, yards, and terminals 
which should be included on the system, 
including any which it finds should be con
sidered for inclusion and which have not 
been the subject of applications filed by a 
railroad company or companies. Within sixty 
days of the issuance of the Commission's 
tentative report, the Secretary shall, and all 
other interested parties may, submit com
ments to the Commission. The comments of 
the Secretary shall, among other things, 
identify all short- to medium-distance cor
ridors in densely populated areas in which 
the major upgrading of rail lines for high
speed passenger operation would return sub
stantial public benefits in relation to the 
cost of such upgrading. 

FINAL DESIGNATION OF THE SYSTEM 

SEc. 303. Upon consideration of such com
ments, and following the holding of such 
public hearings as it deems necessary, the 
Commission shall, within one year of the 
date of enactment of this Act, release and 

submit to the Congress the Federal-aid rail
road system. The System as designated by 
the Commission shall become effective for 
the 'purposes of this Act upon the date that 
the report of the Commission is submitted 
to Congress, and shall not be reviewable in 
any court. 
ADDITIONS TO AND DELETIONS FROM THE SYSTEM 

SEc. 304. At any time after the expiration 
of two years following the designation of the 
System under Sec. 303 of this l'itle, any rail
road or Federal, State or local governmental 
agency may request the Commission to add 
or delete rail lines to or from such System. 
The Commission shall, with reference to the 
Secretary's report prepared in accordance 
with Sec. 305 of this Title, make the addition 
or deletion if provided with sufficient proof 
that such addition or deletion is consistent 
with the public interest. Approval of a dele
tion shall not be considered by the Commis
sion as evidence in an abandonment proceed
ing that service on the line deleted is no 
longer required by public convenience and 
necessity. 

RAILWAY NEEDS REPORT 

SEc. 305(a) The Secretary sliall prepare 
and submit to the Congress on January 1 
of the second year following enactment of 
this Act, and every second year thereafter, a 
report, hereinafter referred to as "The Rail
way Needs Report," setting forth major 
transportation services that should be pro
vided by railroads in the United States. In 
formulating his report the Secretary shall 
take into consideration the interests of per
sons and communities affected thereby; ex
isting rail facilities and the pattern of service 
by railroads; the facilities of alternative 
modes of transportation currently in exist
ence; the cost of establishing transportation 
facilities in addition to existing facilities; 
the cost of providing service by extension 
of existing transportation services; the cost 
of providi»g transportation by rail and alter
native modes; the existing investment in 
the transportation facilities of rail and al
ternative modes and the economic value 
thereof; the existing pattern of service by al
ternative modes; and the publric interest in 
a balanced and economical ~transportation 
system responsive to the needs of the public 
and the users of such system. 

(b) For the purposes of preparing The 
Railway Needs Report, the Secretary shall 
undertake and carry out a study of the long
term capital needs for line relocation, tun
neling, highway grade crossing elimination, 
electrification, improvement of yards and 
terminals, and other major upgrading of the 
railroad system of the United States, includ
ing the high-density corridors identified by 
the Secretary under section 302 of this title. 
The study shall include recommendations 
for investment priorities among the various 
possible upgrading projects, and shall evalu
ate the form and extent to which the Federal 
Government should assist with the financing 
of such upgrading. 

SYSTEM STANDARDS 

SEc. 306. Concurrently with the designa
tion of the System under section 303 of this 
title, the Commission shall prescribe stand
ards for the rehabilitation and maintenance 
of all main-line track on the system for de
pendable operation of freight trains at speeds 
up to sixty miles an hour and passenger 
trains at speeds up to eighty miles an hour, 
and of all yards and terminals on the system 
for the efficient switching and alassification 
of cars. In formulating such standards, the 
Commission shall be guided by preferred or 
recommended practices from an engineering 
and economic standpoint as distinct from 
minimum requirements for safety. In all 
respects other than those numerated in this 
section, all mainline track included within 
the System shall meet the requirements for 
class four track of the track safety standards 

prescribed by the Secretary pursuant to the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 
421 et seq.). 

PROGRAMS 

SEc. 307. As soon as practicable after the 
designation of the system has been made, 
any railroad desiring to avail itself of the 
benefits of this title shall submit to the 
Commission for its approval a program or 
prograxns of proposed projects for the re
habilitation of lines, yards, and terminals 
included on the system. The Commission 
fihall act upon programs submitted to it as 
soon as practicable after the same have been 
submitted. The Commission may approve a 
program in whole or in part, but it shall not 
approve any project in a proposed program 
which is not located on the System. In ap
proving programs for projects on the System, 
the Commission shall give preference to such 
projects as will expedite the completion of 
an adequate and connected system of rail
roads, interstate in character. 

PLANS, SPECIFICATIONS AND ESTIMATES 

SEc. 308. Railroads shall submit to the 
Commission !·or approval, as soon as prac
tica.ble after program approval, suoh surveys, 
plans, specifications, and estima;tes for each 
proposed project included in ~n approved 
program as the Commission may require. The 
Commiss-ion shall a.ct upon such surveys, 
plans, specifications, and estimates as soon 
as practiOOJble after the same have been sub
mitted, and its a.pproval of any such project 
shall be deemed a contractual obliga.tion of 
the Federal government for reimbursement 
of such railroads of the costs thereof, as de
termined by the Commission, as provided in 
this Title. In taking such aotion, the Com
mission shall be guided by the provisions of 
Section 309 of this Title. 

PROJECT STANDARDS 

SEC. 309. (a) The Commission shall not ap
prove pla.ns and specifications for proposed 
projects on the system if they faU to provide 
for a fac1Hty that wtll adequately meet ex
isting and probaJble future traffic needs and 
conditions in a manner conducive to safety, 
durability, and economy of ·maintenance; 
that will encoura.ge the stands.rdim.tion of 
equipment and operating practices; and that 
will be designed and constructed to accord
ance w1 th the standards best suited to ac
complish the foregoing objectives and to 
conform to the particular needs of eaCih lo
cality. 

(b) The geometric and oonstnlction stand
ards to be adopted for the system shaH be 
approved by the Commission ln c:oopemtion 
with the pa.rtioipating railroads. Su<lh stand
ards, as applied to each actual construction 
projeot, shall be adequate to eili81ble such 
projeot to accommodate the types and vol
umes of traffic anticipated for suoh project 
for the 20-year period commencing on the 
date of approval by the Commission, under 
Section 308 of this Title, orf the plans, speci
fications, and estima.tes for actual construe· 
tion of such project. 

PROJECT AGREEMENTS { 

SEc. 310. As soon as practicca.ble after the 
plans, specifications, and estima.tes for a spe
cific project have been approved, the Com
mission shall enter into a formal project 
agreement with the railroad concerning the 
construction and mruntenance of such proj
ect. 

RAILROAD EMPLOYEES 

SEC. 311. All rehabilitation, maintenance, 
and improvement work performed pursuant 
to this Title shall be undertaken by the rail
road and shall be done by railroad employees. 
Such work shall be subject to the inspection 
and approval of the Commission. 

REIMBURSEMENT 

SEc. 312. Upon execution of a project agree
ment, the Commission is authorized to reim
burse railroads for funds expended by them 
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in carrying out the design and construction 
of projects approved by it for inclusion on the 
System. Partial payments may be made 
upon the completion by the railroad and 
acceptance by the Commission of identifiable 
tasks or sub-projects, and need not await 
completion and acceptance of the entire 
project. 

JOINT USE 

SEc. 313. Upon application to the Commis
sion by any rail carrier for the use of any 
rail line, yard, or terminal on the System for 
performing transportation services, if the 
applicant is fit, willing, and able to properly 
perform the service propooed; if such service 
is or will be required by the present or future 
public convenience and necessity; and if the 
operations of the applicant will not signifi
cantly impair the level of performance of 
the carrier or carriers already using the line 
who are adequately serving the public, the 
Commission shall by order require the joint 
use by the applicant of such rail lines, yards, 
or terminal upon such terms and conditions 
as are reasonable under the circumstances. 

APPROPRIATIONS 

SEc. 314. There is hereby authorized to be 
appropriated to the Commission such sums 
as may be necessary to bring all rail lines, 
yards, and terminals on the system into com
pliance with the requirements of this title 
and of the Rail Safety Act of 1970, and for 
the administration of this title, but not to 
exceed $400,000,000 in any fiscal year. 

TRANSPORTATION TAX 

SEc. 315. (a) There is hereby imposed upon 
the amount paid within the United States 
for the transportation of property, except 
by air, from one point in the United States 
to another, beginning 60 days after the date 
of enactment of this Act, a tax equal to one 
percenturn of the amount so paid. In the 
case of property transported from a point 
without the United States to a point within 
the United States, the tax shall apply to 
the amount paid within the United States 
for that part of the transportation which 
takes place within the United States. The 
tax imposed by this subsection shall apply 
only to amounts paid to a carrier engaged in 
the transportation of property for hire, in
cluding amounts paid to a freight forwarder, 
express company, or similar person, but not 
including amounts paid by a freight for
warder, express company or similar person 
for transportation with respect to v.;hich a 
tax has previously been paid under this 
section. 

(b) The tax imposed by this section shall 
be paid by the person making the payment 
subject to the tax. Each person receiving any 
payment specified in subsection (a) shall 
collect the amount of the tax imposed from 
the person making such payment, and shall, 
on or before the last day of each month, 
make a return, under oath, for the preceding 
month, and pay the taxes so collected to the 
Collector of Internal Revenue in the Internal 
Revenue District in which its principal place 
of business is located. Such returns shall 
contain such information and be made in 
such manner as the Commissioner of Internal 
Revenue, with the approval of the Secretary 
of the Treasury, may by regulations prescribe. 

(c) The Commissioner of Internal Revenue 
may extend the time for making returns and 
paying the taxes collected, under such rules 
and regulations as he shall prescribe with the 
approval of the Secretary of the Treasury, 
but no such extension shall be for more than 
90 days. 

(d) Every carrier engaged in the transpor
tation, except by air, of property for hire 
within the United States shall, within 60 days 
after the effective date of this section, regis
ter its name and place or places of business 
with the Collector of Internal Revenue in 
the Internal Revenue District in which is 
located its principal place of business. 

(e) Effective with respect to transportation 

beginning 10 years from the date of enact
ment of this Act, the tax imposed by Subsec
tion (a) of this Section shall not apply. 

TITLE IV-LOCAL RAIL SERVICES 
RAILROAD ABANDONMENT PROCEDURES 

SEc.401. Paragraphs (18), (19), (20), (21), 
and (22) of section 1 of the Interstate Com
merce Act (49 U.S.C. 1(18) et seq.) are 
amended to read as follows: 

"(18) No carrier by railroad subject to this 
part shall undertake the extension of its line 
of railroad, or the construction of a new line 
of railroad, or shall acquire or operate any 
line of railroad, or extension thereof, or shall 
engage in transportation under this part over 
or by means of such additional or extended 
line of railroad, unless and until there shall 
first have been obtained from the Commis
sion a certificate that the present or future 
public convenience and necessity require or 
will require the construction, or operation, 
or construction and operation, of such addi
tional or extended line of railroad. Nothing 
in this paragraph or in section 5 shall be 
considered to prohibit the making of con
tracts between carriers by railroad subject to 
this part, without the approval of the Corn
mission, for the joint ownership or joint use 
of spur, industrial, team, switching, or side 
tracks. 

"(19) The application for and issuance of 
any such certificate shall be under such 
rules and regulations as to hearings and 
other matters as the Commission may from 
time to time prescribe, and the provisions 
of thls part shall apply to all such proceed
ings. Upon receipt of any application for 
such certificate the Commission shall cause 
notice thereof to be given to and a copy 
filed with the Governor of each State in 
which such additional or extended line of 
railroad is proposed to be constructed or 
operated with the right to be heard as here
inafter provided with respect to the hearing 
of complaints or the issuance of securities; 
and said notice shall also be published for 
three consecutive weeks in some newspaper 
of general circulation in each county in or 
through which said line of railroad is pro
posed to be constructed or operated. 

"(20) The Commission shall have power 
to issue such certificate as prayed for, or to 
refuse to issue it, or to issue it for a portion 
or portions of a line of railroad, or extension 
thereof, described in the application, and 
may attach to the issuance of the certificate 
such terms and conditions as in its judg
ment the public convenience and necessity 
may require. From and after issuance of 
such certificate, and not before, the carrier 
by railroad may, without securing approval 
other than such certificate, comply with the 
terms and conditions contained in or at
tached to the issuance of such certificate 
and proceed with the construction or op
eration covered thereby. 

"(21) The Commission may, after hearing, 
in a proceeding upon complaint or upon its 
own initiative without complaint, authorize 
or require by order any carrier by railroad 
subject to this part, party to such proceed
ing, to provide itself with safe and adequate 
facilities for performing as a common car
rier its car service as that term is used in 
this part, and to extend its line or lines: 
Provided, That no such authorization or 
order shall be made unless the Commission 
finds, as to such extension, that it is rea
sonably required in the interest of public 
convenience and necessity, or as to such 
extension or facilities that the expense in
volved therein will not impair the ability of 
the carrier to perform its duty to the public. 
Any carrier subject to this part which re
fuses or neglects to comply with any order 
of the Commission made in pursuance of 
this paragraph shall be liable to a penalty 
of $100 for each day during which such re
fusal or neglect continues, which shall ac-

crue to the United States and may be re
covered in a civil action by the United States. 

"(22) Except in the case of an abandon
ment of operations pursuant to a restructur
ing plan adopted by the Commission as pro
vided in Title II of the Federal-aid Railroad 
Act of 1973, no carrier by railroad subject to 
this part shall abandon all or any portion 
of a line of railroad, or the operation thereof, 
except in accordance with this paragraph 
unless and until there shall first have been 
obtained from the Commission a certificate 
that the present or future public convenience 
and necessity permit of such abandonment. 
A carrier or carriers may file with the Corn
mission a notice to abandon a line of rail
road, or the operation thereof, which notice 
shall be under such rules and regulations as 
the Commission may from time to time pre
scribe, and the provisions of this part shall 
apply to all such proceedings. Abandonrnents 
pursuant to such notice shall be governed 
by the provisions of this paragraph, the laws 
or constitution of any State, or the decision 
or order of, or the pendency of any proceed
ing before, any court or State authority to 
the contrary notwithstanding. The carrier or 
carriers filing notice with the Commission 
pursuant to this paragraph shall file simul
taneously with the Commission a certificate 
of service of the notice by mail upon the Gov
ernor of each State in which all or any por
tion of the line of railroad, or the operation 
thereof. is proposed to be abandoned, and a 
certificate of posting of notice in every sta
tion on such line and a certificate that notice 
has been published for three consecutive 
weeks in a newspaper of general circulation 
in each county in or through which said line 
of railroad operates. Notice shall also be given 
to all shippers and receivers who have used 
the line in the preceding eighteen months. 
All notices provided for in this paragraph 
shall be filed with the Commission at least 
ninety days in advance of any ab <> ndonrnent 
of any line of railroad or operation thereof 
pursuant to such notice and to this para
graph. Upon the filing of any notice pursuant 
to this paragraph, the Commission shall dur
ing said ninety days' notice period u pon corn
plaint of an aggrieved party, or may upon its 
own initiative, enter upon an investigation 
of the action proposed in the notice. If no 
such investigation is instituted, the Corn
mission shall issue a certificate at the ex
piration of the ninety days' notice period 
that public convenience and necessity per
mit the abandonment proposed in the notice. 
If an investigation is instituted, the Corn
mission, by order served u pon the carrier or 
carriers affected thereby at least ten days 
prior to the day on which the abandonment 
proposed in the notice would otherwise be
come effective, shall postpone the abandon
ment in whole or in part, pending investi
gation, but not for a longer period than eight 
months beyond the date when such abandon
ment would otherwise have become effective. 
If, following such investigation, the Corn
mission finds that the public convenience 
and necessity does not permit of the 
abandonment, it may, if necessary, order the 
restoration of the line or the operation there
of. Any investigation instituted under this 
paragraph may include full public hearings 
at a point or points on or reasonably adja
cent to the line proposed to be abandoned, 
either on the Commission's own motion or 
when such hearings are requested by any in
tersted party. The abandonment proposed in 
the notice shall become effective 60 days 
after the Commission shall have issued an 
order finding such abandonment consistent 
with public convenience and necessity. The 
Commission may, in such order, and subject 
to the other provisions of this paragraph, 
authorize the abandonment of a portion or 
portions of the line of railroad, or the opera
tion thereof, described in the notice, or the 
partial exercise only of such privilege, and 
attach to the issuance of the certificate of 
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abandonment such terms and conditions as, 
in its judgment, the public convenience and 
necessity may require. In determining 
whether to make such finding the Commis
sion shall consider the following: losses in 
operating the line proposed to be abandoned, 
as measured by costs of service including 
maintenance cost and such repairs or im
provements necessary to continue the line at 
a. physical standard necessary to provide safe, 
reliable, and efficient service; extent of actual 
use of and need for the line by shippers or 
receivers; and the development of an efficient 
and economical transportation system; Pro
vided, however, That the abandonment shall 
be allowed unless continued operation of the 
line proposed to be abandonment will pro
duce sufficient revenue to cover the avoidable 
costs of handling traffic to, from, and beyond 
the line; And provided further, That a. find
ing permitting an abandonment shall be sub
ject to the provisions of paragraph (27) of 
this section. Partial changes in operation or 
service shall be treated in accordance with 
paragraph (4) of this section. In any in
vestigation hereunder, the burden of proof 
shall be on the carrier. 

ADDrriONAL ABANDONMENT PROCEDURES 
SEc. 402. Section 1 of part I of the Inter

state Commerce Act (49 U.S.C. 1) is amended 
by adding at the end thereof the following 
new paragraphs: 

"(23) Any const~uction, operation, or 
abandonment contrary to the provisions of 
paragraph (18), (19), or (22) of this section 
may be enjoined by any United States dis
trict court of competent jurisdiction at the 
suit of the United States, the Commission, 
any commission or regulating body of the 
State or States affected, or any party in inter
est; and any carrier which, or any director, 
officer, receiver, operating trustee, lessee, 
agent, or person, acting for or employed by 
such carrier, who knowingly authorizes, con
sents to, or permits any violation of the 
provisions of paragraph (18), (19), or (22) 
of this section shall be fined not more than 
$5,000 or imprisoned not more than three 
years, or both. 

"(24) The authority of the Commission 
conferred by paragraphs (18) to (22) of this 
section, both inclusive, shall not extend to 
the construction, acquisition, or abandon
ment of spur, industrial, team, switching, or 
side tracks located or to be located wholly 
within one State, or of street, suburban, or 
interurban electric railways, which are not 
operated as a. part or parts of a. general ra.U
roa.d system of transportation. 

"(25) (a.) Within one hundred and twenty 
days after enactment of this paragraph, each 
railroad shall prepare and file with the Com
mission and publish in accordance with 
regulations promulgated by the Commission 
a. full and complete diagram of its transpor
tation system describing its low-density raU 
lines, as that term shall be defined by the 
Commission. In defining 'low-density raU 
lines' for the purposes of this part, the 
Commission may adopt standards which 
vary among regions of the country or among 
individual railroads or groups of railroads. 
A raUroad shall also identify on such diagram 
any other line !or which it may seek author
ity to abandon. A railroad shall amend its 
diagram as the Commission shall require, to 
reflect any changes in this system. 

"(b) No carrier shall abandon all or any 
portion of a. line of railroad (or operation 
thereof) , the abandonment of which is op
posed by any person who has used the service 
provided thereon during the eighteen months 
preceding the date of filing of the abandon
ment application or is opposed by any State, 
county, or municipality served by that line, 
unless such railroad line has been identified 
on the diagram provided for in subparagraph 
(a) of this paragraph for at least eighteen 
months. 

"(26) In the event the Commission shall 
during the eight months provided for in 

paragraph (22) make a finding that the pub
lic convenience and necessity permit aban
donment, it shall also concurrently make a 
determination of the extent to which, if any, 
the revenues attributable to the line, lines, 
or operations in question cover the relevant 
avoidable costs referred to in paragraph (22). 

"(27) Any carrier undertaking the aban
donment of a. line of raUroad or a. portion 
thereof or the operations thereover pursu
ant to the provisions of this sec:tion, shall 
be required to protect the interests of em
ployees affected by such abandonment. Such 
protective arrangements shall be those agreed 
to by the carrie:r and the representatives of 
its employees or, in the absence of such 
agreement, as the Commission shall deter
mine. Such protective arrangements shall be 
included in an order to be issued by the 
Commission at the end of the ninety days' 
notice period or the eight months' suspen
sion period as the case may be. 

"(28) Within one hundred and eighty days 
following the date of enactment of this title 
and as required thereafter, the Commission 
shall determine, pursuant to section 553 of 
title 5, United States Code, and shall publish 
standards for determining the •avoidable 
costs of handling traffic' and 'revenues at
tributable to the line' as those terms are 
used in this section. 

"(29) In any instance in which the Com
mission shall have found that the present 
or future public convenience and necessity 
permit the abandonment of any line of rail
road, the Governor of any State in which 
all or a portion of such line is located may, 
prior to the effective date of the Commis
sion's order, notify the Commission and the 
railroad performing the service involved if 
it is the State's intention to provide operat
ing subsidies for the railroad in order to 
assure continuance of service found by the 
State to be essential. Upon such notice, the 
Commssion may order an additional post
ponement of the abandonment of not more 
than six months in order to permit arrange
ments for subsidy to be made. 

"(30) In any instance in which the Com
mission finds that the present or future pub
lice convenience and necessity permits the 
abandonment of any line of railroad, the 
Commission shall impose as a condition of 
such abandonment that tracks and other 
structures or facilities be removed so as 
to return the land held in conjunction with 
the operation of such abandoned line to a 
safe condition suitable for other use. The 
Commission shall also tmpose as a condi
tion, where appropriate, an opportunity for 
acquisition of such land by any governmental 
body for public use or otherwise. 

" ( 31) Applications for abandonment filed 
with the Commission before the date of 
enactment of this Act, shall be governed 
by the provisions of section 1 of the Inter
state Commerce Act (49 U.S.C. 1) effective 
upon that date, except that the issuance of 
a certificate authori2:ing abandonment shall 
be stayed if, prior to the effective date of 
the Commission's order finding that the pub
lic convenience and necessity permit of the 
abandonment, the governor of any State 
within which the line authorized to be aban
doned is located notifies the Commission and 
the railroad of the State's intention to pro
vide an operating subsidy." 

MAINTAINING ESSENTIAL RAIL SERVICES 
SEc. 403. (a.) The Commission is authorized 

pursuant to regulations prescribed by it to 
reimburse a State for 70 per centum of the 
amount paid by such State as operating sub
sidy to continue service on a. rail line or lines 
that would otherwise have been abandoned. 
In determining whether to make such reim
bursement the Commission shall accept the 
State's determination of need for continua
tion of the railroad service which would 
otherwise have been abandoned. It may re
quire adjustment in the amount of the 
subsidy to be paid if it finds such amount 

to be grossly disproportionate to the level 
of service to be provided. 

(b) Within six months from the date of 
enactment of this title, the Commission shall 
prescribe regulations governing the proce
dure for application by a State for reimburse
ment of railroad operating subsidies and 
setting forth the conditions required of all 
contracts or other arrangements !or operat
ing subsidy. 

(c) I! the Commission finds that an op
erating subsidy contract or other arrange
ment as submitted !ails to comply with its 
regulations or that the amount of the sub
sidy to be paid is grossly disproportionate 
to the level of service to be provided, it shall 
so advise the State within thirty days of 
the receipt of the application for reimburse
ment, in writing, together with the reasons 
therefor, and shall afford the State a period 
of fifteen days within which to revise such 
contract or other arrangement. 

(d) An operating subsidy contract between 
a. State and a railroad may be for ·any period 
of time, but the length of time during which 
the Commission may reimburse the State, 
as provided in this title, for operating sub
sidies paid to continue operation of any 
particular line of railroad shall not exceed 
three years. 

(e) The Commission shall not reimburse a 
State for operating subsidy paid to a. rail
road unless such State has adopted legisla
la.tion extending a-qthority to the Governor 
or other appropriate State official or agency 
to perform its obligations in accordance with 
the terms of this title and regulations issued 
by the Commission. 

(f) There is authorized to be appropriated 
to the Commission not to exceed $50,000,000 
in each fiscal year to carry out the purposes 
of this title. 

(g) The initial capital costs of restoring or 
upgrading a line of railroad or other !acUities 
to such condition as necessary for the pro
vision of service may not be included in an 
operating subsidy contract or other arrange
ment. Such capital costs may be prorated 
over the life of such line or facilities and such 
prorated cost may be included as part of the 
cost of an operating subsidy contract or other 
arrangement. 

INTERSTATE COMMERCE COMMISSION, 
Washington, D.C., March 23, 1973. 

Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
washington, D .a. 

DEAR CHAmMAN MAGNUSON; The Interstate 
Commerce Commission is pleased to submit 
its report containing comments, recommen
dations, and proposed legislation dealing with 
problems currently faced by the railroads in 
the Northeastern United States. 

The Commission requests that the draft 
legislation attached to its report be intro
duced, and we urge that it be given prompt 
and careful consideration by your Commit
tee. 

If there is any way in which I, the Com
mission, or its sta1f can assist you and the 
Committee in solving this immensely diffi
cult and important problem, please be as
sured that we stand ready to provide what
ever help we can. 

Sincerely yours, 
GEORGE M. STAFFORD, 

Chairman. 

EX PARTE No. 293, NORTHEASTERN RAILROAD 
INVESTIGATION 

(Report of the Interstate Commerce Com
mission to the Committee on Commerce, 
U.S. Senate and the Committee on Inter
state and Foreign Commerce, U.S. House 
of Representatives, concerning means for 
preserving and maintaining essential rail 
services in response to Senate Joint Reso
lution 59) 
The problems plaguing railroad service in 

much of the Northeastern United States are 
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too well known to need any extensive repeti
tion. Much of that service is being operated 
by railroads in reorganization under Section 
77 of the Bankruptcy Act. Whether success
ful income-based reorganization for at least 
some of these carriers is possible is far from 
certain. 

The situation reached a climax on Febru
ary 8, 1973, when the trustees of the Penn 
Central Transportation Company put into 
effect work rule changes which would have 
reduced the size of crews on certain trains. 
Members of the United Transportation Union 
went on strike against the railroad. On the 
same date, the Congress responded by enact
ing Senate Joint Resolution 59, signed into 
law the next day by President Nixon, which 
ended the work stoppage by maintaining 
the status quo for a 90-day period. The Con
gress also directed the Secretary of Transpor
tation, within not more than 45 days to pre
pare and submit a report which would pro
vide "a full and comprehensive plan for the 
preservation of essential rail transportation 
services in the Northeast section of the Na
tion, including the President's proposals, if 
any, regarding Federal financial expenditures 
necessary for restoration or preservation of 
rail transportation services imperiled by the 
financial failure of rail carriers, and for al
ternative means for providing essential trans
portation services now provided by such 
carriers." 

The Interstate Commerce Commission, at 
the time the Joint Resolution was passed, al
ready had under consideration the institu
tion of an investigation under Section 12 ( 1) 
of the Interstate Commerce Act in which all 
the Eastern railroads in reorganization 
would be made parties. The purpose of the 
investigation, subsequently instituted as Ex 
Parte No. 293, Northeastern Railroad In
vestigation, as originally conceived, was to 
gather information concerning the actual 
operations of the carriers involved, to at
tempt to identify and pl·an for the preserva
tion of essential rail services, to provide a 
vehicle for exploring with the reorganization 
courts and the trustees of the railroads in 
reorganization ways in which cooperative en
deavors might permit operating efficiencies 
through the reduction of duplicative serv
ices and fac1litles without impairing service, 
and to develop recommendations for the 
consideration of the Congress. 

When Senate Joint Resolution 59 was 
passed, the Commission decided that it would 
be appropriate to respond with its comments 
and recommendations within the same time 
frame assigned to the Department of Trans
portation in order that the Congress might 
have the opportunity to consider alternative 
solutions. We, therefore, asked parties to Ex 
Parte No. 293 to provide us with their initial 
comments by March 15, 1973, and subse
quently supplemented that request by ask
ing the railroads in reorganization to fur
nish us with detailed descriptions of their 
main lines and principal yard facilities. These 
comments have been reviewed by our staff, 
but time has not permitted their complete 
analysis prior to the preparation of this re
port. Supplemental statements in Ex Parte 
No. 293 are due on April 15, thus giving the 
parties the opportunity to comment not 
only on the initial statements filed in that 
processing, l?ut on the ICC and DOT recom
mendations to the Congress. 

Our report is necessarily not .complete. 
Certain assumptions, conclusions, and rec
ommendations must be tested in the light of 
data still to be gathered and analyzed. Not 
every recommendation could, in the time 
available, be fleshed out into the necessary 
draft legislation. You may be assured, how
ever, that the Commission will be submitting 
to you further recommendations and sup
porting materials. If there are any particular 
areas in which you think our assistance 
would be helpful to your Committees, please 
do not hesitate to call them to our attention. 

BASIC ASSUMPTIONS 

In approaching the Northeastern railroad 
problem, the Commission has made certain 
basic assumptions-some of them of a policy 
nature, others grounded more on the facts 
as we know them to date. Realizing that some 
of these underlying premises will have to be 
further scrutinized as our infomation is 
developed, we have approached the present 
task on the basts of the following assump
tions: 

1. The maintenance of high quality railroad 
service in the Northeast, capable of meeting 
the reasonable transportation requirements 
of the users and of the communities in the 
region, is essential to the economic health of 
the region and the Nation as a whole. 

2. Elimina.tion of duplicative and non
essential facilities, reduction in the size of 
the existing rail physical plant, and basic 
restructuring of the present system will be 
essential if needed. Northeastern rail services 
are to be preserved and to become financially 
viable. 

3. The entire Northeastern railroad system 
of trackage, yards, and other facilities must 
be considered as a whole, rather than on a 
carrier-by-carrier basis, if the development of 
an effective system is to be successful. 

4. The development of an effec·tive system 
cannot be accomplished by reorganization 
courts or railroads acting unilaterally, and 
governmental guidance will be necessary. 

5. The size of the work force now employed 
by the Northeastern railroads will diminish 
as duplicate and non-essential fac111ties are 
eliminated, and is not likely to increase until 
rail service can be improved to the point that 
substantial increases in traffic can be 
achieved. 

6. Federal financial aid will be necessary 
because the cost of upgrading the basic rail 
system needed in the Northeast to the point 
that railroads can provide adequate service 
and compete effectively with other modes for 
available traffic will be too great for the 
carriers, the users of their services, or the 
State and local governments involved to bear. 
At the same time, Federal involvement 
should be kept to the minimum. 

Moving from these· basic assumptions to 
the development of means to accomplish 
what must be done, the Commission believes 
that any successful Northeastern railroad 
program must address and deal with the 
following points: 

1. Identification of a "primary" rail sys
tem configuration made up of mainline track
age and major yards. 

2. Means for funding needed improve
ments on the primary system. 

3. Solution of the problem presented by 
low-density branch lines which, although 
unprofitable, provide rail service considered 
essential by users and State and local gov
ernments. 

4. Solution of the problem presented by 
surplus labor. 

5. Means to assure continuation of essen
tial services while the restructuring program 
is being effectuated. 

6. Means to compel cooperative use of pri
mary system trackage and yards by surviving 
railroads. 

We are submitting herewith a draft bill 
which we believe goes a long way toward ac
complishing these objectives. It consists of 
four titles, as follows: 

Title I. Statement of Congressional pur
pose and definitions. 

Title II. Interim .and emergency meas
ures-This title is designed to deal with the 
imminent problems of the Eastern railroads 
dn reorganiZation. Under it, essential services 
could be maintained, at the minimum pub
lic cost, while the longer-range programs 
proposed in Titles III and IV were being 
implemented. 

Title III. The Federal-aid railroad sys
tem-This title would provide for the selec-

tion of the primary system of mainlines and 
terminals which would be upgraded through 
Federal ald. 

Title IV. Local rail services-This title 
would include new abandonment provisions 
and a Federal-State matching fund program 
for maintaining essential but unprofitable 
local services. 

The Commission has not attempted to 
address the problem presented by surplus 
railroad labor in sufficient depth to warrant 
our making a firm recommendation for Con
gressional action. We have some comments 
on this subject later in this letter, and a 
tentative suggestion is advanced, but the ac
companying draft bill does not include a pro
posed program for dealing with the major 
aspects of the rail labor situation. 

THE NORTHEASTERN RAILROAD SYSTEM 

Initial policy considerations.-Basic to the 
understanding of the problems of the North
eastern railroads is the realization of the 
nature of the rail system itself. The physical 
system in the Northeast is an agglomeration 
of track and yard fac111ties which grew up 
in another era, before the advent of trucks 
private cars, and airplanes. In addition t~ 
changes in technology, there have been radi
cal alterations in the type and volume of 
tratfic available, in the kinds of industry 
prevalent in the Northeast, and in the loca
tion of principal traffic generating points. To 
cite only one example, the lines operating 
from the Northeastern Pennsylvania coal 
fields to New York City, originally profitable 
due to the heavy movement of anthracite 
coal, have had none of this traffic for several 
decades. 

The result is a system which possesses far 
greater capacity than is needed; a system 
which is is antiquated not only with respect 
to the state of its physical plant but as 
regards the fundamental location and design 
of that plant. As already noted, it is one of 
this Commission's basic assumptions that 
elimination of duplicative and non-essential 
fac111ties, substantial reduction in the size 
of the existing rail physi_cal plant, and basic 
restructuring of the present system will be 
essential, if needed Northeastern rail services 
are to be preserved and to become finan
cially viable. There appears to be little 
chance, if any, that the Northeastern ran
roads in reorganization could, as a group, 
emerge as profitable businesses unless re
dundant fac111ties are eliminated. 

Whatever the Federal government may or 
may not do-even if a hands off attitude is 
maintained and the courts proceed either to 
income-based reorganization or liquidation 
of the bankrupt roads-one or more new 
railroad systems is likely to be the ultimate 
result. A threshold question that the govern
mental policy maker must face is whether it 
would be in the public interest to allow, 
either by action or inaction, the development 
of a single-system Northeast. 

It is the Commission's position that the 
creation of a single Eastern railroad system
presumably built around the Penn Central 
as the largest of the carriers in reorganiza
tion-would not be in the public interest. 
If competition in the Northeast is eliminated 
and a railroad monopoly is thereby created: 
the traditional reliance on competition as 
a regulator in the marketplace would largely 
be lost. The effect would be nationwide inas
much as industries sited throughout the 
country compete for the . same markets and 
the cost of distribution for both raw and 
finished products materially affects their 
competitive abllity. Intermodal competition 
is insufficient to provide the necessary serv
ice incentives and to stimulate the necessary 
innovations, hence the tendency of freight 
to move from the most efficient mode, rail
roads, to a less efficient mode wlil be even 
more greatly exaggerated. Even a single
system Northeast would require massive pub
lic support if the rail service is to be improved 
to the point that it could be compe·titive 
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with other modes. Finally, the impact on the 
healthy railroads might well be disastrous, 
for a single railroad serving the entire popu
lous area east of Buffalo and north of Phila
delphia would mean the elimination of the 
independent lines upon which the Chesa
peake and Ohio, Baltimore and Ohio, and 
Norfolk and Western Railroads now rely 
for the generation of much of their traffic. 

A community problem.-Decisions a.s to the 
degree of competition demanded by the pub
lic interest, and other major policy matters 
such as the location of principal rail arteries, 
must be made publicly and with public par
ticipation. Certainly, they should not be 
made in the forum provided by a single rail
road's reorganization court. Unique circum
stances make the public approach practicable 
and fea.sible at this time, for what we have 
is essentially a public problem. Only by a 
public exposure of the problem's true nature 
and scope can we achieve the broad under
standing necessary to a solution. 

The Commission visualizes the Northeast
ern railroad situation as a community prob
lem warranting resolution on a coordinated 
basis. In our view, as previously stated, the 
entire Northeastern railroad system of track
age, yards, and other facilities must be con
sidered as a whole, ra.ther than on a carr~r
by-carrier basis if development of an effec
tive system is to be successful. 

we wish to stress here that it will not be 
enough to consider only the railroads in re
organiza.tion. This is so even if all of them 
could be looked at together-by consolidat
ing the reorganization proceedings in a single 
court, for example, and directing DOT or 
ICC to produce a unified reorganization plan. 
Also to be considered is the place in the 
overall system of the heal thy roads-and not 
only the long-haul connecting and competing 
carriers already mentioned, but a.lso the nu
merous smaller lines and terminal railroads 
which provide the only rail access for many 
users. These carriers are able to operate at a 
profit, and are not subject to the jurisdiction 
of any reorganization court. They proTide 
essential services, and no successful redraw
ing of the railroad map can be accomplished 
unless the continuation of those services is 
assured. 

ICC staff members have undertaken con
tingency planning to preserve essential serv
ice in the event of a shutdown by certain 
railroads. In that · context the Commission 
has encouraged the railroads to work and 
plan together seeking ways to rationalize the 
rail system in the Northeast. Unfortunately, 
the informal persuasion route has not been 
fruitful enough. Thus we have concluded 
that the development of an effective system 
cannot be accomplished by reorganization 
courts or by railroads acting unilaterally, 
and governmental guidance will be necessary. 

Even if the Northeastern railroads' main 
lines and principal yards were successfully 
pared down to an efficient configuration, sub
stantial upgrading of these facilities will be 
needed to bring them to the physical condi
tion which will allow rail service to compete 
effectively with that of other modes for the 
available traffic. The cost of rehabilitation 
of an antiquated system, upon which main
tenance has been neglected for many years, 
will be enormous. The Commission has not 
been able to develop a reliable figure as yet, 
but estimates of $600-800 mUlion for the 
Penn Central, made by its trustees a few 
months ago, and of $8 billion, nationwide, 
made by the ASTRO report in 1970, are 
probably not unrealistic. The Northeastern 
railroads are clearly incapable of generating 
funds of anything like this magnitude either 
from increased revenues or in private money 
markets. Public funding appears to be the 
only alternative. 

Government, local as well as Federal, has 
traditionally supported transportation proj
ects in the United States. The railroads them
selves were major beneficiaries of public aid 
in the years when they were being pushed 
across the continent. More recently, it has 

been their competitors that have benefited. 
Development, maintenance, and operation of 
highways, waterways, and airways have been 
funded through public investment. We be
lieve that the time has come for the Con
gress to consider whether a correlative fund
ing program to assure the maintenance of 
needed rail service should be undertaken. 

ROUTE AND FACll..ITIES SELECTION 

Given the premises set forth above, how 
are the major routes to be selected? There 
is nothing to be gained by pretending that 
this will be an easy task. For anyone not 
intimately familiar with the Northeastern 
railway map and with the ways in which 
traffic actually moves, it might not seem as 
complicated as is the case. The layman tends 
to think in terms of a few through routes, 
each controlled by a single carrier. For ex
ample, P nn Central has main lines extend
ing from New York City to Chicago through 
Philadelpbia and Pittsburgh (an old Penn
sylvania main line) and through Albany and 
Buffalo (an old New York Central main 
line). The Erie Lackawanna's main line ex
tends from the New York area to Chicago 
through Scranton, Binghamton, and Youngs
town. 

These are, of course, important arteries for 
through traffic, but another highly competi
tive and heavily used route, known as the 
alphabet route, provides through service be
tween New York and Chicago over the lines 
of the Jersey Central, Reading, Western Mary
land, and Norfolk & Western. Joint line rout
ings such as this must be considered in the 
route selection process, and some will un
doubtedly have to be retained and upgraded, 
if effective competition is to be preserved in 
the Northeast. 

We have attempted to describe the major 
long-haul routes in an accompanying paper. 
No claim for infallib1lity is made, and it 
should be stressed that this is but a prelimi
nary step in the identification of essential 
long-line rail transportation corridors. Also, 
there are many other shorter corridors vital 
to the economy of the areas which they serve, 
and offering the opportunity for profitable 
operations for the railroads using them. 

As we have already suggested, considera
tion cannot stop within main lines alone. 
Much of the decrepitude, inefficiency, and 
redundancy of the Northeastern railroad sys
tem is to be found in yard and terminal fa
cilhies. To rehabllitate only main lines would 
be similar to trying to construct the Inter
state Highway System with no consideration 
for access routes and with no provision for 
interchanges. 

Not only are yards and terminals des
perately in need of upgrading, but the very 
number of terminal companies and small 
railroads that are essential for providing 
originating and terminating service for thou
sands of users m1litates against their being 
able to join together into an effective and ef
ficient rail system without a positive public 
program directed toward that end. No pro
gram which ignores this aspect of the rail 
system as it exists today, and tackles the 
problem of improving terminal and yard per
formance , can be expected to provide a last
ing solution. 

There seems no feasible alternative to the 
location, somewhere within the Federal es
tablishment, of the authority and expertise 
needed to make route selection decisions. 
These decisions will have to be made, and 
there is no reason why they should differ, 
regardless of the precise means for govern
ment involvement that is selected-whether 
it be government ownership of right-of-way 
and major yards, or government funding of 
improvements to facilities remaining under 
private ownership. 

In the Commission's view, once the high
density corridors have been identified, the 
selection of lines to be upgraded should be 
made largely on engineering criteria. For 
right-of-way, this means the lines that have 
the best configuration with respect to grades 

and curvature and which have ample clear
ances. For yards, it means taking into ac
count location, space available , local land
use planning, and the potential for needed 
future expansion. Present ownership of rail 
facilities, and even the present level of main
tenance, should be of secondary importance 
in the selection process. 

The route selection task, as we see it, has 
two distinct aspects. First, it is a determina
tion of public need-the kind of public con
venience and necessity decision which the 
Commission has been making for many years 
and which has traditionally been delegated 
by the Congress to regulatory agencies. 

Moreover, it is a determination affecting 
the operations not of the public at large, 
but of franchised common carriers already 
subject to the ,Commission's jurisdiction. 
Secondly, the selection of routes is an .ad
ministrative task in which basic concepts 
of engineering and economics must be given 
major consideration. Whatever body is given 
the responsibility of making the determina
tion as to the public need for rail services, 
its decision must be followed up by com
plementary, actions spelling out and BJpply
ing technical criteria, approving contracts, 
and monitoring construction. These two ac
tivities, the making of the public need deci
sion and the carrying out of that decision 
through physical reconstruction of our rail
rooo plant, must be closely integrated, but 
they would not necessarily have to be dele
gated to the same agency. 

The Interstate Commerce Commission 
stands willing, and we believe able, to as
sume all or any part of the facilities selec
tion and reconstruction responsibility. We 
realize that in the actual carrying out of 
the selection decision we would have to rely, 
at least at the outset, on the technical staff 
and e~pertise of others. With adequate fund
ing however, we would be prepared to de
velop that staff and expertise within this 
agency. Should the Congress decide that 
such tasks as fixing engineering standards 
and monitoring construction would better 
be performed in the Department of Trans
portation, the Commission believes it is 
quite capable of working closely and in 
harmony with the Department, and we 
would still be fully prepared to assume the 
task of making the preliminary determina
Uon Of public need for continued rail service. 

Selection of the basic route system is im
portant enough, we think, to warrant a few. 
additional cautionary comments. The rail
road system in the Eastern United States is 
so complex, both from the point of view of 
physical layout and ownership, that any at
tempt by a government agency, whether a 
single administrator or a regulatory com
mission, acting on its own initiative, to select 
the optimal route system is almost certain 
to end in frustration. Moreover, we are deal
ing here with the basic skeleton of our com
mon carrier rail system-something so im
portant that hasty decisions, as well as un
informed decisions, simply cannot be tol
erated. Thus, any quick redrawing of the 
Northeastern railroad map, such as that 
provided for in the Amtrak legislation, 
should be avoided. 

While we believe that the Federal govern
ment must play the decisive role, we think 
it appropriate to provide the railroads them
selves witbt an initial opportunity to propose 
routes and f.acilities to be included on the 
primary system. They should be better qual
ified than any civil servant to select lines 
and facilities on their own system as best 
suited for inclusion on an interstate system 
of long-line, high-density routes. In addi
tion, the railroads, and particularly the 
smaller ones, should be in the best posi
tion to know which joint-line routes are 
essential and which gateways must be kept 
open if the competitive balance is to be 
maintained. 

Not every route that will eventually be 
proposed for the primary system can be in
cluded. Preliminary estimates suggest that 
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about one-half to two-thirds of the present 
main line routes should be kept up to 
high-speed and high-density standards. 
However, if the agency making the final route 
selection decision has before it the pro
posals and supporting reasoning of the car
riers themselves, the selection process wlll 
be facilitated and the chance of error will 
be reduced. 

RENEWAL OF THE BASIC RAIL SYSTEM 

The Commission's proposal provides both 
for the selection of the basic line-haul rail 
services needed for the Northeast, and for 
their needed rehabilitation and efficient 
operation. In arriving a.t the approach set 
forth in the draft bill, several alternatives 
were considered. 

As already noted, we are convinced that 
the forces of the marketplace, acting through 
the income-based reorganization or liquida
tion of bankrupt railroads, will not do the 
job. Public participation is essential if the 
public interest is to be served. 

The reorganization courts, in our view, 
cannot provide the degree or the kind of 
public participation that is needed, for they 
are not equipped to make decisions as to 
present and future public service require
ments. It has been suggested to us by judges 
who have had experience in railroad reor
ganizations that they neither feel the desire 
nor claim the expertise to enter upon this 
kind of task. To cite only one example, 
the proposal that ha;s been advanced else
where that the courts should preempt the 
Commission in authorizing summary route 
abandonments as means toward reorganiza
tion of a debtor railroad-to say nothing of 
its impact upon affected users and communi
ties-simply does not meet the area-wide 
problem with which we are faced today in 
the Northeast. 

One means of dealing with the needed 
rehabilitation and upgrading of main-line 
and related facilities which has been given 
serious attention would provide for the pur
chase of selected facilities by the Federal 
government or a Federal supported agency or 
corporation, and the lease by it of the facili
ties to operating railroads in return for user 
charges. Such a. program has a number of 
advantages, for it provides an efficient way of 
placing control of all the principal regional 
railroad facilities in a single body, thus ex
pediting and facilitating the development of 
a unified system. Despite certain obvious ad
vantages, however, we are not convinced, on 
balance, that government ownership of rail 
facilities is the best answer. The cost of ac
quisition would be enormous, and so would be 
time, as well as the expense, of dealing with 
the multitude of property and other legal 
rights that would be affected. In addition, we 
think that the American people will prefer 
that solution which calls for the least gov
ernment involvement and which leaves the 
greatest possible degree of control in the 
hands of the private sector. 

In Title III of the accompanying draft bill, 
there is outl1ned a comprehensive plan which 
provides !or-

The seleotion by the Interstate Commerce 
Commission of an integrated system of rail
road main lines and related yard and termi
nal facilities. 

The continuing review by the Secretary 
of Transportation of the Nation's railroad 
transportation needs and the updating by 
the Commission of the basic system. 

A program of Federally funded rehabilita
tion, modernization, and upgrading of the 
basic main-line system, administered by the 
Commission. 

A transportation tax which would raise rev
enues more than adequate to carry out the 
main-line rehabilitation program. 

The draft bUI limits the selection of the 
main-line system, and the Federally funded 
rehabilitation program, to lines located in the 
"Northeast region"--defined in Title I of 
the b111 as the New England States, New York, 

New Jersey, Pennsylvania, Delaware, Mary
land, Virginia, West Virginia, Ohio, Indiana, 
Michigan, and Illinois, the District of C'olum
bia, and certain contiguous areas. Thus it 
encompasses what, in transportation par
lance, is often referred to as "Official Terri
tory". The determination that railroads in 
other regions of the United States should be 
made eligible for inclusion in this or a simi
lar program would be left to the Congress to 
make at a later date. 

Selection of what the draft blll describes 
as the "Federal-aid Railroad System" would 
be undertaken by the Commission. Railroads, 
singly or jointly, wishing to propose lines or 
facilities for inclusion on the system would 
have 120 days after the date of enactment to 
make appilcation to the Commission. Sixty 
days later, the Commission would issue its 
tentative plan for the system. Comments 
would be received from interested parties for 
another sixty days tnerearter. The Secretary 
of Transportation would be required to com
ment on the Commission's tentative plan. 
His comments would include identification 
of corridors in which the provision of high
speed rail passenger service appears to be in 
the public interest. Having considered the 
comments, the Commission would submit to 
the Congress, not more than one year after 
enactment, its final determination of the 
Federal-aid System. That determination 
would become effective upon submission and 
would not be reviewable in any court. The 
makeup of the System could be altered by 
the Commission, upon petition or on its own 
motion, at any time beginning two years fol
lowing its designation. 

The draft bill also provides for a continu
ing study of railroad transportation require
ments-for the entire Nation, not only the 
Northeast-to be undertaken by the Secre
tary of Transportation. His Railway Needs 
Report would be submitted to the Congress 
every other year. He would be required, in 
connection with the report, to carry out a 
study of the long-term capital needs for the 
upgrading of the national railroad system. 

Title III of the Commission's proposed bill 
provides for a new Federally funded pro
gram for railroad rehabilitation, and for a 
three-step project approval and contracting 
procedure similar to that of the Federal-aid 
Highway Program. Individual railroads would 
submit reconstruction programs to the Com
mission. Upon approval, this submission 
would be followed up with detailed project 
designs and specifications. Approval by the 
Commission of a specific project at that point 
would obligate the Federal government to 
fund the work so approved. The final step 
would be the negotiation of a project agree
ment. Work would be carried out by the rail
road, using railroad employees, and would be 
subject to inspection and approval by the 
Commission. 

The program which we are proposing vests 
in the Federal government, inasmuch as it 
would be furnishing funds for the rehab111-
tation of selected facilities, the final voice 
as to how the funds will be expended. The 
Commission would make the decision as to 
what fac111ties are selected to receive Fed
eral funds, and it would be able to attach 
conditions to the receipt of financial aid to 
assure that those facilities which have been 
upgraded through the investment of public 
funds are in fact operated in the public in
terest. Such facilities must, in our view, be 
operated as common carrier facilities open to 
use by all operating common carriers by rail. 
The bill provides, therefore, that the carrier 
owning a line selected for inclusion on the 
System would have to allow others, upon the 
payment of reasonable compensation and 
upon such conditions as the Commission 
might prescribe, to share in the use of its 
facilities. 

FUNDING 

While the Commission is convinced that 
nothing short of a Federally supported grant-

in-aid program will restore the Nation's rail
road service to an acceptable level of quality 
and efficiency, we are equally convinced that 
no new Federal funding program sho·uld be 
advanced without provision for raising the 
revenues which it would absorb. Since an im
proved transportation system would be the 
result of the program which we are propos
ing, we think it appropriate to place the cost 
on those who will ultimately benefit-the 
users of transportation services. We are, 
therefore, proposing a. transportation tax to 
be levied on all for-hire, domestic, surface 
transportation of property. 

We believe that such a tax should apply 
to for-hire transportation generally, regard
less of mode. This may at first sight appear 
to be an unfair imposition on the railroads' 
competitors. However, we think that further 
analysis will demonstrate that this is not the 
case. The tax which we propose would be 
levied, after all, on the user of transportation 
services, not on the carrier. Every user, we 
are convinced, will benefit from the improve
ment of rail service. Even if he does not use 
the railroads himself, better rail transporta
tion will mean heightened competition, and 
the result should be higher quality service, at 
competitive rates, for all modes. As a prac
tical matter, too, the imposition upon the 
railroads alone of a tax burden sufficient to 
fund the level of railroad aid that is needed 
could do no more than add to their present 
problems. Such a tax would have to be a rate 
of three or four percent on railroad billing, 
and the result could only be diversion of 
badly needed traffic to other modes. 

We are proposing a general property trans
portation tax of only one percent, which 
would retum approximately $500 million to 
the Treasury, based on 1972 estimated freight 
revenues. Such a sum would more than equal 

'the cost of the program proposed by the 
Commission for the rehabilitation of main 
lines. It would be adequate, also to fund the 
program provided for in 1'itle IV of the draft 
bill, and discussed immediately below, for the 
preservation of essential low-density lines. 

LOW DENSrrY LINES 

Branch lines and abandonment proce
dures.-The problem presented by branch 
lines which do not attract enough tonnage 
to cover costs but which, nevertheless, per
form services essential to local communities, 
shippers, and consignees, was examined at 
length in the 92nd Congress. The principal 
emphasis then was on the impact of the cash 
drain from unprofitable services on the rail
roads themselves, and considerable attention 
was devoted to ways of speeding up the 
handling of rail abandonment proceedings by 
the Commission. Near the close of the last 
Congress, serious attempts were made to get 
to what we believe to be the heart of the 
problem; that is, how to enable the railroads 
to save themselves from these continuing 
cash losses and at the same time ease the 
impact on the users of possible loss of vitally 
needed services. S. 2362 as reported by the 
Senate Committee on Commerce and H.R. 
16960 faced up clearly to this two-part prob
lem. 

Both bills recognized that, while the finan
cial losses sustained through the operation 
of unprofitable lines could be of major sig
nificance to a railroad, the impact of a shut
down of needed service on the actual users 
and on whole Cl)mmunities could be truly 
disastrous. Theh: problem is, obviously, in
tensified if the threatened cessation of serv
ice comes on short notice, not leaving time 
for formulating and effecting plans for al
ternative transportation. The Commission 
is persuaded, based on long experience in 
administering the abandonment provisions 
of the Interstate Commerce Act, that the 
recognition that a particular line is a money 
loser does not come suddenly to the owning 
railroad. In most instances, the realization 
that traffic on a line is on the downgrade 
and that profitable operations cannot be sus-
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ta.ined will be clear, or should be clear to a 
reasonably efficient management, a matter 
of years before the losses become so great 
that abandonment is inevitable. A reasonable 
requirement, in our view, would be one call
ing upon the railroads to give notice of their 
intentions well in advance--one or even two 
years-prior to seeking authority to abandon 
a line. This could be done by requiring pub
lication and filing with the Commission of 
a list of low-density lines, for experience 
demonstrates that these are the ones that 
will be the likeliest candidates for abandon
ment. 

On the other side of the coin, if such a 
notice requirement were adopted and if a 
financial aid program for essential branch
line operations such as that proposed below 
were to be approved, the Commission is con
vinced that abandonment applications could 
be processed much more rapidly than is now 
the case, largely because the likelihood of 
legitimate public opposition to the awarding 
of a certificate of abandonment would be 
greatly reduced. In such circumstances, we 
would endorse the fixing of a reasonable 
statutory time limit for the disposition of 
abandonment applications. 

A branch-line funding program-Unlike a 
main line, a branch line usually has not 
declined to an unprofitable state beoruuse of 
poor physical condition, although this may 
be a factor, and in some cases rehabilitation 
may be essential if a line is to be operated 
in an acceptably efficient manner. A branch 
line operation which has become a losing 
proposition is normally one in which traffic 
volume is simply not great enough to cover 
operating costs. Little if any overhead traffic 
is usually handled, and originating and 
destination traffic is handled relatively short 
distances to a junction with a main line. 
High speed operation· is rarely necessary, and,., 
gross tonnages are likely to be relatively 
small. Thus the maintenance level can be 
far lower than that required on main lines 
if railroads are to be able to compete with 
carriers of other modes. Branch line losses 
are basically operating losses, and major ex
penditures for capital improvements on the 
rights-of-way are not likely to provide an 
effective cure. The only answer, in our view, 
is some form of operating subsidy. 

The preservation and improvement of 
branch-line ran service, in the Commission's 
opinion, is in the first instance a local prob
lem. It is one, however, which affects the 
national interest, for individual rail lines 
must be looked at as parts of an integrated 
national system and, of course, the economic 
health of any community or region affects 
the health of the Nation as a whole. 

To deal with the problem presented by 
low-density branch lines, the ICC suggests 
an approach which places a substantial share 
of the burden of paying for the maintenance 
of needed services upon those that benefit 
most--the affected State and local govern
ments and their citizens. Recognizing the 
overall national interest that is involved, 
however, we propose a Federal-aid program, 
on a matching fund basis, which would pro
vide a measure of revenue sharing and lessen 
the financial burden that the States would 
otherwise have to bear in full. 

Under this program, the decision as to 
what services are essential would be left in 
the first instance to the States, with the re
quirement that they put up enough of the 
cost of service to assure that only those lines 
which were truly vital to their economy 
would be kept operating. Federal participa
tion would be strictly limited in point of 
time to three years. Within that time, the 
State and the users would be expected to 
come up with a way of making the operation 
pay or of providing alternative transporta
tion--or else they would have to bear the 
whole subsidy cost. 

Title IV of the accompanying draft bill 
provides a comprehensive program for deal-

ing with abandonments and the preservation · 
of needed low-density rail lines. It provides 
for the filing with the Commission and for 
publication by each railroad of a description 
of its low-density lines, as defined by the 
Commission, and of any other lines it may 
propose to abandon. No line could be 
abandoned, if the proposal is opposed by a 
user, unless it has appeared on the list for 
18 months. The ICC would handle aba.ndon
ments on an expedited schedule, reaching its 
decision in no more than 8 months. 

The Commission would be required to de
termine whether continued operatio"'l of the 
line will meet avoidable costs, and if it finds 
that the line's operation wm not meet avoid
able costs, it would have to provide that a 
certificate of abandonment would be issued 
within 60 days. It would also have to deter
mine the amount of the avoida.ble losses 
which the railroad would incur if the serv
ice were to be continued. Excluded from the 
new abandonment requiremeillts and proce
dures would be abandonment applications 
filed before the date of enactment and aban
donmen ts ordered by the Commission as part 
of a restructuring plan provided for in Title 
II of the· proposed b111 and discussed below. 

The b111 contains a provision by which the 
State in which the line to be abandoned is 
located can stay the issuance of the cer
tificate of abandonment by notifying the 
Commission of its intention to provide an op
erating subsidy. If the State determines that 
the line is one which it ·is w1lling to subsidize, 
the blll provides for a Federally-funded 
matching grant program, administered by 
the Commission, under which there would 
be p;aid for up to 3 years, 70 percent of the 
cost of an operating subsidy agreed to by a 
State in order to provide for the continua
tion of rail services that would otherwise 
have been abandoned. Under the subsidy 
program the Commission would be author
ized, as a condition to the commitment of 
Feder.a,l funds, to require that an operating 
subsidy contract between the State and a ran
road be in such a form, and contadn suoh 
conditions, as it would prescribe; and to 
reject an operating subsidy contract if it 
finds that the compensation agreed to by the 
State is grossly d•ispl'oportionate to the level 
of serV'ices to be rendered by the railroad. The 
rumount of any operating subsidy eligible 
for matching Federal funds could not in
clude expenditures for capital improvements. 
The cost of improvements could, however, be 
prorated over the useful life of the improve
ments and the prorated amount includ,ed in 
the amount of the operating subsidy eligible 
for matching Federal funds. Title IV of the 
draft biM provides for an ap·propriation of 
up to $50 m1llion a year to fund the operat
ing subsidy program for low-density lines. 
This amount, in our view, l"hould be ample, 
and it would be recouped from the revenues 
provided by the transportation tax discussed 
above in connect·ion with Title III of the bill. 

MEETING EMERGENCY SERVICE FAILURES 

Designing a new railroad policy and carry
ing it into effect is not something that can 
be done overnight. Time will be required 
for the legislative process. If, as we antici
pate, a new and important Federal program 
is the result of that process, it will take 
time to fund it, to organize the machinery 
to carry it out, and to get that machinery 
operating smoothly. Even if substantial sums 
are made available, it will take st111 more 
time until funds earmarked for facilities im
provement will begin to make a noticeable 
impression on the cash position of railroads 
in critical financial difficulties. In addition, 
as we have already noted, we are convinced 
that the task of devising and implementing 
a new railroad revitalization program is too 
complex and important to permit hasty 
action. 

On the other hand, the financial condition 
of at least some of the carriers in reorga-

nization poses the very real threat that vital
ly needed rail services may have to be cur
tailed. Thus immediate action is seemingly 
essential. 

While we consider the position of some of 
the Eastern roads to be critical, we do not 
wish to paint a blacker picture than is abso
lutely necessary. Certain railroad spokesmen 
have apparently been trying to convince the 
Co::1gress that the situation is hopeless, and 
that there is no possible solution short of 
massive cessation of service. We do not 
agre~ither that immediate cessation of 
service is a panacea or that the situation is 
hopeless. To make the latter assumption is, 
if nothing less, to express a complete lack 
of confidence in the ability of the Congress 
of the United States to act successfully to as
sure that the transportation needs of our 
citizens and our commerce are met. Further
more, the truth of the matter is that things 
have been looking at least a little better 
for the Eastern railroads in the last few 
months. 

January saw a phenomenal upswing in 
traffic for the Penn Central, with its car
loadings exceeding its own forecasts by 5 
percent and topping the comparable 1972 
period by 11 percent. Nationwide carloadings 
were up 8.3 percent from January 1972, 
and the Eastern district roads' traffic was 
up 4.6 percent. The Western roads, aided 
by grain shipments to the U.S.S.R., were up 
13.5 percent. If the January results are a true 
precursor of things to come, and if we may 
expect a general improvement through 1973, 
the crisis at Penn Central and the other 
Eastern roads will be greatly eased, and 
there will be no cause for overly precipitous 
action by any court or other governmental 
body. 

In considering the time available to act, 
another factor that must be considered U! 
whether Constitutional provisions, upon 
which creditors rely, may very soon preclude 
continuing erosion of the debtor railroads' 
estates so that service cannot be maintained 
much longer. 

Closing down a railroad, or abandoning 
substantial parts of its system, obviously has 
important considerations beyond the eco
nomics of any individual railroad's operation. 
Communities, shippers, and employees (of 
the rallroad and of industries it serves) can 
be substantially affected. Providing relief to 
a railroad to the serious detriment of the 
public would be inequitable and inconsistent 
with the purposes of section 77 of the Bank
ruptcy Act. That Act was intended, at least 
in part, to provide for the continued per
formance of service to the public as well as 
the reorganization of the transportation com
pany. It specifically imposes on the judge and 
trustee obligations to the public as well as 
to the creditors. 

The Supreme Court In the New Haven In
clusion Oases, 399 U.S. 392, 490--493 (1970), 
made it clear that there is no constitutional 
bar to imposing substantial losses on bond
holders by virtue of suspehding their rights 
to enforce their liens, and that investors in 
a railroad assume the risk that, in reorga
nization, the interest of the public would be 
considered as well as theirs. The court noted 
that while the rights of bondholders are en
titled to respect, they do not dictate that 
rail operations vital to the Nation be jet
tisoned despite the availabUity of a feasible 
alternative. The cue to the involved govern
ment agencies ic; the Supreme Court's con
cept of a "feasible alternative". Now that the 
various echelons of government are taking 
action indicating progress to a "feasible alter
native", a precipitate shutdown of any one 
of the bankrupt railroads might well be 
averted. 

In our judgment, then, it should be po!!
sible to assure that sufficient time is available 
to take whatever care may be necessary in 
drafting a new railroad policy and to permit 
the design of a program which will assure 
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the making of careful decisions regarding all 
a:::pects of the ratlroad system needed in the 
Northeast. At the same time, we repeat that 
some of the railroads in reorganization are 
facing critical cash shortages which may 
make it impossible for them to continue to 
perform service over some or all of their lines. 
The Lehigh Valley has asked the court to 
set a date for the termination of all its rail 
operations. The Jersey Central has already 
had to cease operation over its lines in Penn
sylvania. Only prompt action by trustees of 
the Lehigh Valley, the reorganization courts, 
and the Commission made it possible to con
tinue service to the many businesses and 
communities located on CNJ's lines. Only 
continuing subsidies from the State of New 
Jersey, provided on the assumption that the 
essential railroad service in that state can 
eventually be successfully restructured, has 
made it possible for the Jersey Central to 
keep operating at all. 

Despite the Supreme Court's finding in the 
New Haven Inclusion Cases, there is a strong 
possibility that certain reorganization courts 
may find, as to the individual cases before 
them, that continued drain on the assets of 
the debtor railroads' estates cannot be per
mitted Constitutionally if creditors' rights 
are to be adequately protected. Judge Ful
lam, presiding over the Penn Central reorga
nization, entered an order on March 6 which 
took note of the continuing losses suffered by 
that railroad, and directed the trustees, by 
July 2, if they' could not propose a plan of re
organization, to provide him instead with a 
plan for liquidation. 

If the potential shut-down of needed 
rail services is to be avoided and the time 
required to develop a truly rational railroad. 
revitalization program made available, safe
guards must be provided by the Congress. 
The Commission sees no alternative to the 
granting of Federal financial assistance, on 
an interim basis, to keep operational the vital 
services performed by railroads in reorga
nization. What is needed, in our view, is a 
means for providing these carriers with a 
sum sufficient to assure that their creditors' 
rights are not Constitutionally impaired by 
a continuing cash drain. If rights of the 
creditors can be protected, the courts would 
presumably be wllling to allow continued 
operation while reorganization, or even liq
uidati.on, plans, developed in the light of a 
new Federal railroad policy, are being per-
fected. • 

The Commission made certain recom
mendations to the 92nd Congress which we 
continue to believe are worthy of serious 
consideration in dealing with the railroad 
situation in the Northeast. One (S. 2494 and 
H.R. 9748 in the 92nd Congress) would 
amend section 1(16) of the Interstate Com
merce Act by empowering the Commission to 
direct one railroad to operate over the lines 
of another when, for any reason, the latter 
,Ls unable to transport the traffic offered it 
so as properly to serve the public. With this 
jurisdiction the Commission could take steps 
to avoid crises precipitated by the shut
down or imminent shutdown of any ratlroad. 
It could also engage in the selection process 
by which essential rail services and facilities 
would be preserved while others could be 
relegated to secondary status or be phased 
out entirely. Another advantage of legislation 
such as this would be the promotion of 
inter-carrier cooperation and coordination on 
a voluntary basis to head off crises and 
thereby avoid Commission intervention un
der this jurisdiction. This proposal was re
submitted to the 93rd Congress on March 
8, 1973. 

The second bill (S. 2629 and H.R. 11029 
in the 92nd Congress) would have empow
ered the Commission to guide the restruc
turing of bankrupt railroads in a given ter
ritory, by selecting the lines, routes and fa
cilities to be retained, and those to be re
leased from transportation. We have revised 

OXIX--1075-Part 13 

this proposal, amended it by the addition 
of a funding provision, and are submitting 
it now, as Title II of the attached draft 
legislation, for your consideration. We be
lieve that it deserves prompt attention and 
early passage and funding because it pro
vides a means for dealing quickly, on an 
emergency basis, with potential failures of 
needed ratlroad service . 

Temporary funding to support essential 
rail services, limited to a three-y.ear pe~:iod, 
would be provided by a combination of a 
lease of the debtor railroad's transportation 
properties to the United States and the 
simultaneous execution of an operating 
agreement under which the railroad would 
continue to perform service, but under close 
government supervision. Stated in the sim
plest manner, payment to the railroad under 
the lease and operating agreement would be 
in an amount equal to its losses. 

The precise amount would be negotiated 
by the Commission and the carrier, and 
could include payments to cover net op
erating losses, payments to meet equipment 
obligations and Amtrak "buy-in" fees. De
preciation expenses, extraordinl'trY items, and 
capital expenditures could be included only 
if specifically approved by the Commission. 
The effect would be that the government 
would be paying an amount representing the 
loss in value of the estate caused by con
tinued operation rather than immediate 
liquidation, a sum which should provide 
adequate protection of the creditors' Con
stitutional rights. Any mere accounting or 
"paper" losses would be eliminated from the 
computation. 

While the lease and operating agreements 
were in effect, the Commission would be 
given the responsibility and authority to 
protect the interests of the United States 
by assuring that losses were reduced to the 
minimum, consistent with the maintenance 
of adequate rail service. It would be re
quired to take immediate steps to guide the 
restructuring of rail services in the area 
served by the railroad in reorganization. Al
lowing 30 days for comments from interested 
parties, the Commission could act imme
diately to order a general restructuring of 
rail service in the area in the way best suited 
to meet the public need. Its restructuring 
plan might include provisions requiring one 
railroad to operate over the lines of another, 
the joint use of facilities by two or more rail
roads, the abandonment of non-essential 
lines, terminals, and other facilities, the 
granting of trackage rights, the leasing of 
facilities, and the making of capital improve
ments. In the interest of expedition, a plan 
of restructuring could provide for interim 
findings with respect to compensation due 
from one railroad to another or for the deter
mination of property rights, with final deter
mination of these matters deferred until full 
hearings could be held. 

In order that the government's investment 
might be further protected, the Commis
sion would be empowered to require prior 
approval of expenditures by the railroad; it 
could require performance of such mainte
nance as it finds necessary to preserve the 
estate of the railroad; and it could place 
upon the railroads' premises agents to super
vise operations and accounting and financial 
practices. For the protection of railroad la
bor, and to preclude the possibility of a work 
stoppage that might adversely affect the pub
lic interest, no change in the conditions of 
employment of railroad employees could be 
made, except by agreement, while the lease 
and operating agreement were in effect. Also, 
the railroad would be required not to con
tract out work normally performed by rail
road employees, and to assure that employees 
o:t contractors were compensated at prevail
ing wage scales. 

It is the hope and conviction of the Com
mission that profitable, privately owned rail 
services can once again be possible in the 

Northeast, provided that the system is ra
tionalized and the present crisis can be over
come. Thus we would expect that a substan
tial part of any funds invested in the kind 
of aid program described here could ulti
mately be recovered. The proposal provides, 
therefore, for the railroad, at the termination 
of the lease and operating agreement, to issue 
to the United States a subordinated security, 
drawing interest at a low rate for the first 
five years, and then at a more normalinteres 
rate. Any railroad strong enough to emerge 
from reorganization should, in our view, be 
able to pay interest on, and finally retire, 
a security such as this. 

It is our view, too, that the States and 
local comm unities, which would be the direct 
beneficiaries of continued rail service, should 
make some contribution. This we would pro
vide by exempting railroad properties from 
State and local taxes during the period that 
they are the subject of a lease and operating 
agreement. 

The Commission's restructuring proposal 
would make participating in the financial
aid program, provided under the lease and 
operation agreement, voluntary, leaving it 
to the courts and trustees of railroads in re
organization to tender the carrier's trans
portation properties for lease. The proposal 
also provides for the Commission, on its own 
motion or petition, to make the determina
tion that services performed by a railroad in 
reorganization are threatened, and to enter 
into a restructuring investigation. If the· 
Commission were to take this action, the 
ensuing investigation would follow basically 
the same course as one which the Commis
sion were required to undertake in the case 
of a railroad deciding to lease its properties 
to the United States. In either case, the Com
mission could order one railroad to operate 
over the lines of another, the joint use of 
facilities, the abandonment of non-essential 
services, and the like. Thus the Commission 
would have the necessary authority to guide 
the restructuring of services provided by a 
railroad in reorganization even though its 
trustees and reorganization court chose not 
to accept Federal financial assistance. 

RAILROAD LABOR 

Railroad workers have a special place in 
the Federal government's labor policies, as 
is evidenced by the Railway Labor Act itself 
and the government-run railroad retirement 
system. This special concern for railroad labor 
arises in large measure out of the desire to 
protect the interests of workers skilled in the 
performance of highly specialized tasks 
thought not to be readily marketable except 
in the field of railroading. Also, it reflects 
Congress' realization that railroads provide 
services so essential to the public interest 
that special provisions to guide and facili
tate the employer-employee bargaining proc
ess are considered necessary. 

The utilization of the ratlroad labor force 
as it affects railroad operation practices has 
been the subject of concern for many years. 
Attempting to resolve the many controversies 
that exist, or even to suggest specific steps 
that might be taken to improve productivity 
and working conditions, would be far beyond 
the scope of this presentation. But the fact 
must be faced that if the problems of the 
Northeastern railroads are to be resolved and 
the railroads of the Nation operated effi
ciently enough to allow them to compete 
effectively with carriers of other modes, tra
ditional practices governing the utilization of 
the work force must be changed. We would 
emphasize that this need not be at labor's 
expense, but that it should instead be to 
labor's ultimate benefit. An efficient and 
profitable rail system should mean more 
business for management a'nd more jobs for 
labor-jobs with greater security and with 
the assurance of regular work, regular pay 
and possibly, more regular hours than is 
possible for much of rail labor today. 

In the short run, however, the outlook for 
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the railroads in the Northeast is for the re
duction in the size of the plant and in the 
number of ran operations performed-and 
hence reduction in the number of railroad 
employees. Those whose jobs are eliminated 
are entitled, legally and morally, to assist
ance in the pursuit of their contractual 
rights, to compensation, and to assistance in 
seeking other employment. 

It should be recognized that the railroad 
worker has some very substantial legal rights 
to employment and employment benefits. His 
rights have been won over many years of 
collective bargaining. The railroad employ
ee's rights, however high the price seems to
day, are legal rights, evidenced by binding 
contracts. 

It must also be recognized that the Federal 
government's presence has long been felt at 
the bargaining table, and that that presence 
has been an influence exerted more on labor's 
behalf, than otherwise. Sometimes there has 
been direct government involvement, as when 
labor settlements have been imposed legis
latively to ward off or terminate a work stop
page. Also, many of the benefits which would 
be owing to a worker in the event of his sepa
ration stem from the statutory requirements 
of the Interstate Commerce Act. The princi
pal example is the requirement that labor's 
position be considered as a condition to ap
proval by the Commission of a railroad 
merger. Thus it would appear clear that at 
least some of the cost of compensating rail
road employees, should their jobs be elimi
nated, can be laid to a consistent government 
policy of protection for railroad labor-a pol
icy which is not evident to the same extent 
in any other field. 

These costs wlll be high. Many Penn Cen
tral employees, for example, are guaranteed 
virtually life-time jobs with no loss of pay 
or fringe benefits under the New York Cen
tral-Pennsylvania Railroad merger agree
ment. The Eastern railroads in reorganiza
tion clearly lack the ab1llty to make the sep
aration payments that would be necessary. 
To require them to do so, and to pass the cost 
on to those that use their services, would 
mean pricing those services at a level far 
higher than the market could bear, and 
would have a disastrous effect not only on 
the railroads themselves but on the economy 
of the entire Northeast as well. To permit 
liquidation or some form of bankruptcy re
organization under which laboJ.:. would be 
forced to argue against other creditors for a 
priority position would be a solution which 
we feel would not only be inequitable, but 
would be wholly unacceptable to the Con
gress and the American people. 

Again, the Commission doubts that there is 
any alternative to a Federally funded pro
gram to provide such payments. We have no 
firm recommendation as to the detailed 
course which such a program might take. We 
suggest, however, that consideration be given 
to a plan whereby the government would as
sume the railroads' 11ab11lty and thus guar
antee payment o:r what is owing under cur
rent agreements to any employee whose po
sition is eliminated as a result of the carry
ing-out of a reorganization plan approved by 
the Commission and the court under Sec
tion 77 of the Bankruptcy Act. At the same 
time, as a condition to assuming this liab11lty 
and undertaking this guarantee, organized 
railroad labor might be called upon to nego
tiate new collective bargaining agreements 
covering work rules and other conditions of 
employment. Federal payments, then, might 
be made only to employees in bargaining 
units which agreed to the termination of out
standing collective bargaining agreements 
and to their replacement, within a given pe
riod, with new agreements, which would be 
subject to approval by some Federally con
stituted, impartial body. The rights of sepa
rated employees represented by bargaining 
units not wllling to make such an agreement 
would be left to be settled along with the 

rights of unsecured creditors upon final re
organization of the railroad. 

MAJOR LONG-HAUL ROUTES IN THE NORTHEAST 

PENN CENTRAL TRANSPORTATION CO. 

The lines owned or operated by Penn Cen
tral are located in the States of Connecticut, 
Delaware, Illinois, Indiana, Kentucky, 
Maryland, Massachusetts, Michigan, Missouri, 
New Jerse~ New York, Ohio, Pennsylvania, 
Rhode Island, Virginia, and West Virginia, 
the District of Columbia, and the Provinces 
of Ontario and Quebec, Canada. 

The Penn Central lines extend from Bos
ton, New York, Philadelphia, Baltimore and 
Washington, D.C., on the East to Chicago, 
Peoria, and St. Louis on the West. Other 
lines extend from Harrisburg to Buffalo; from 
Pittsburgh to Cleveland, Toledo and Detroit; 
from Columbus to Cincinnati, Cleveland and 
Chicago. 

Primary routes are: Chicago to Buffalo via 
Detroit; Chicago to New York, Boston and 
New England via Toledo, Cleveland, Buffalo, 
and Albany; Chicago to Philadelphia and 
Washington via Pittsburgh. 

St. Louis to Philadelphia via Indianapolis 
and Pittsburgh; St. Louis to New York, 
Boston and New England via Indianapolis, 
Cleveland and Buffalo. 

Washington to New York and Boston. 
NORFOLK & WESTERN RAILWAY CO. 

The lines of the N&W are located in the 
States of Iowa, Indiana, Illinois, Kentucky, 
Kansas, Maryland, Michigan, Missouri, North 
Carolina, Nebraska, New York, Ohio, Penn
sylvania, Virginia, West Virginia and the 
Province of Ontario, Canada. 

The N&W lines extend from Norfolk, Va. on 
the East to Chicago, Des Moines, Omaha, 
Buffalo, and Pittsburgh. 

Other lines extend from Roanoke, Va. 
North to Hagerstown, Md. and South to 
Winston-Salem, N.C. At Hagerstown the N&W 
connects with the Western Maryland to form 
the so-called Blue Ridge Dispatch Route to 
New Jersey, New York and New England via 
WM-Reading-CNJ-LV-D&H; and from Toledo 
to Pittsburgh and Connellsville, Pa., where 
the N&W connects with the Western Mary
land to form the so-called Alphabet Route 
to the East and Northeast via WM-Reading
CNJ. · 

Primary routes are: Chicago to Buffalo via 
Detroit; Chicago, Kansas City, and St. Louis; 
Buffalo via Bellevue, Ohio and Cleveland. 

From Buffalo, access to New Jersey, New 
York and New England is via Penn Central 
or either Erie-Lackawanna or Lehigh Valley. 
New England traffic moves via EL or LV and 
D&H. 

Chicago-Kansas City and St. Louis to Con
nellsville, Pa. via Bellevue, Ohio and Pitts
burgh for through movement over the WM 
and the Alphabet Route. 

Chicago-Kansas City-St. Louis-Detroit and 
Columbus to Norfolk via Roanoke, with con
nections to Hagerstown, Md. and the Blue 
Ridge Dispatch Route. The Petersburg, Va. 
connecUon with SCL provides a Gateway to 
the South. 

I 
BALTIMORE & OHIO R..ULROAD CO. 

The lines of the B&O are located in the 
States of Delaware, Indiana, Illinois, Ken
tucky, Maryland, Ohio, Pennsylvania, West 
Virginia and the District of Columbia. 

The B&O lines extend from Philadelphia, 
Baltimore and Washington, D.C. on the East 
to Chicago and St. Louis on the West. Other 
lines extend !rom Pittsburgh to Buffalo and 
Toledo to Cincinnati. 

Primary routes are: St. Louis to Phlladel
phia via Cincinnati, Parkersburg, W. Va., 
Cumberland, Md. and Washington, D.C. 

Chicago to Philadelphia via Pittsburgh and 
Cumberland, Md. 

Access to New York, Boston and New Eng
land !rom Philadelphia is via the Reading, 
Central Railroad of N.J., Lehigh Valley, Dela
ware & Hudson and Boston and Maine. 

At Cherry Run, W.Va. B&O connects with 
the Western Maryland for access to New Jer
sey, New York and New England via the 
Central States Dispatch Route B&o-WM
Reading-CNJ with connections to the LV, 
D&HandB&M. 

Washington to Philadelphia and Toledo to 
Cincinnati are important North-South 
routes. 

CHESAPEAKE & OHIO RAILWAY CO. 

The lines operated by C&O are located in 
the States of Indiana, Illinois, Kentucky, 
Michigan, New York, Ohio, Virginia, West Vir
ginia, and the District of Columbia and also 
the Province of Ontario, Canada. 

The C&O lines extend from Newport News, 
Va., and Washington, D.C. on the East to 
Detroit, Chicago and Louisville on the West. 

Primary routes are: Chicago to Detroit and. 
Buffalo via Grand Rapids, Michigan. 

From Buffalo access to New Jersey, New 
York and New England is via Penn Central or 
either Erie-Lackawanna or Lehigh Valley. 
New England traffic moves from the EL or 
LV via the Delaware & Hudson. 

Chicago and Detroit to Richmond, Va, 
and Washington via Cincinnati, Ashland, Ky. 
and Charleston, W. Va. A.t Richmond traffic 
for the South moves via the SCL. From 
Washington traffic from the North moves via 
Penn Central or the B&O. 

The Elkhorn City, Ky. connection with the 
Clinchfield Railroad provides ~n important 
gateway between Chicago and Detroit and 
the South via CC&O-SCL. 

READING CO. 

Reading operates in the States of Delaware, 
New Jersey and Pennsylvania. 

The Reading system extends from Philadel.:. 
phia, Pa. to Bound Brook, N.J. in the North
east. Important l·ines extend West fi'om 
Philadelphia to Reading, Pa., Harrisburg, Pa. 
and Shippensburg, also to Allentown and 
Bethlehem, Pa. other lines extend to Chester. 
Pa., Wilmington, Del. and Trenton, N.J. 

Primary routes are: Philadelphia to Bound 
Brook, N.J., connecting with the B&O at 
Philadelphia and the CNJ at Bound Brook to 
form the B&O-Reading-CNJ route between 
Washington and the New Jersey, New York 
area. 

Reading interchanges with the LV at Al
lentown to establish a B&O-Reading-LV-DH 
routes between Washington and New Eng
land. 

Readf'ng connects with the Western Mary
land at Shippensburg as part of the Central 
States Dispatch route (B&O-WM-Rdg-CNJ); 
the Alphabet route (M&W-WM-Rdg-CNJ) 
and the Blue Ridge Dispatch route (N&W
WM-Rdg-CNJ) with connections to New 
England via LV-D&H to the B&M, BAR and 
MEC. 

ERm-LACKAWANNA RAILWAY CO. 

EL lines are located in the States of Illinois, 
Indiana, Ohio, Pennsylvania, New York, and 
New Jersey. The Erie extends from Chicago 
on the West to Hoboken, N.J. and New York 
on the East, with important lines extending 
to Cleveland, Ohio and Buffalo, N.Y. 

TheEL interchanges traffic with the N&W, 
C&O, B&O, and Penn Central at Buffalo. At 
Binghamton, N.Y. EL interchanges New Eng
land traffic with the D&H and operates run
through service between Boston, Mass. and 
Chicago, Ill. with the D&H and B&M. 

LEHIGH VALLEY RAILROAD CO. 

The LV lines are located in the States ot 
New Jersey, New York and Pennsylvania. 

Lehigh Valley operates be;tween Buffalo 
and Niagara Falls, N.Y. on the West and 
Jersey City, N.J. in the East. 

At Buffalo LV interchanges traffic with the 
N&W, B&O, PC and EL, at Niagara Falls 
interchange is with the C&O, CN and PC. 

Primary routes are: Buffalo to the New 
Jersey-New York metropolitan area, in New 
Jersey the LV connects with the CNJ, Staten 
Island Railroad, Rahway Valley Railroad, 
Hoboken Shore Railroad and EL. 
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New England traffic is interchanged with 

the D&H at Oswego, N.Y. for termination on 
B&M and its lateral connections, including 
the Malne Central and the Bangor and 
Aroostook, Southern New England traffic is 
interchanged with the Lehigh & Hudson 
River Railroad. 

LV participates in traffic moving between 
the Northeast, including New England and 
the Southeast, routed B&O-Readlng-LV
D&H to the B&M-BAR and MEC. 

DELAWARE & HUDSON RAILWAY CO. 
D&H llnes operate in the States of New 

York, Pennsylvania and Vermont, extendlng 
from its Southern and Western termini at 
Wilkes-Barre, Pa., Oswego, N.Y. and Blng
hamton, N.Y. to its northern termini at 
Mechanicville, Rouses Point and Schenec
tady, N.Y. 

Primary routes are between the termini 
named above. D&H lnterchanges traffic with 
PC and LV at Wilkes-Barre, Pa., with LV at 
Oswego, N.Y., and with EL at Binghamton, 
N.Y. At the Northern termini interchange is 
with the B&M at Mechanicville, N.Y., CN at 
Rouses Point, N.Y., and the PC at Schenec
tady, N.Y. 

As an intermediate or overhead carrier, DH 
participates in routes between New England 
and the South and West. 

ABBREVIATIONS USED IN THIS ATTACHMENT 
BAR, Bangor and Aroostook Railroad Com-

pany. . 
B&O, Baltimore and Ohio Railroad Com-

pany. 
B&M, Boston and Maine Corporation. 
CC&O, Clinchfield Railroad Company. 
CN, Canadian National Railways. 
CNJ, The Central Railroad Company of 

New Jersey. 
D&H, Delaware and Hudson Railway Com-

pany. 
EL, Erie Lackawanna Railway Company. 
LV, Lehigh Valley Railroad Company. 
MEC, Maine Central Railroad Company. 
N&W, Norfolk and Western Railway Com-

pany. 
PC, Penn Central Transportation Com

pany. 
SCL, Seaboard Coast Line Railroad Com

pany. 
WM, Western Maryland Railway Company. 

By Mr. MAGNUSON (for himself 
and Mr. CoTTON) (by request) : 

S. 1893. A bill to provide for the · re
structuring of the rail system in the 
Northeast; and for other purposes. Re
ferred to the Committee on Commerce. 

Mr.1.\:IAGNUSON. Mr. President, I in
troduce by request, for appropriate ref-: 
erence, a bill to provide for the restruc
turing of the rail system in the north
east; and for other purposes, and ask 
unanimous consent that the letter of 
transmittal and section-by-section anal
ysis be printed in the RECORD. 

I also ask unanimous consent that re
marks of my colleague, the distinguished. 
senior Senator from New Hampshire 
(Mr. COTTON) be printed in the RECORD 
at this point. I would like the RECORD to 
show that I concur in those remarks. 

There being no objection, the analysis, 
letter, and statement were ordered to be 
.,rinted in the RECORD, a~ follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., May 24, 1973. 

.Aon. CARL ALBERT, 
~peaker of the House of Representatives, 

Washington, D.C. 
Identical letter to: 

cion. SPmo T. AGNEW, 
?resident of the Senate, 

Washington, D.C. 
DEAR MR. SPEAKER: Enclosed is a draft and 

section-by-section analysis of a bill to pro• 

vide for the restructuring of the rail system 
in the Northeast, and for other purposes. 

As was pointed out in the Department's 
report to the Congre_ss of March 26, 1973, en
titled "The Northeastern Railroad Problem", 
there exists in the Northeast a short-term 
rail crisis of major proportions. Six Class I 
and one Class II railroads are in reorganiza
tion, and the largest .railroad, the Penn Cen
tral, is on the verge of liquidation. It is 
urgent that immediate action be taken to 
resolve the crisis, since any prolonged delay 
would have serious results both for rail serv
ice in the Northeast and eventually for the 
national economic outlook. The blll seeks to 
implement the recommendations of the re
port for taking such action. The aim of the 
bill is to lay out a procedure for action 
whereby one or more new privately owned 
rail systems can be developed from the vari
ous railroads now in bankruptcy and oper
ate over systems designed on the basis of 
economic viability. 

The Department will submit to the Con
gress very soon two other bllls the enactment 
of which is necessary to properly implement 
the Department's Report of March 26, 1973. 
The first blll provides for a number of sig
nificant changes to the system for the eco
nomic regulation of railroads throughout the 
Nation. The enactment of that b111 is essen
tial to providing a regulatory framework in 
which the restructured system in the North
east can survive and thrive. It is also a requi
site to preservation of a healthy private sec
tor rail system in the United States 
generally. The second bill we wm soon sub
Init proposes revisions of the procedure for 
the reorganization of railroads under section 
77 of the Bankruptcy Act. . 

With respeot to the bill submitted here
with, first, it directs the Secretary of Trans
portation to prepare within 90 days after its 
date of enactment a Core rail service report 
identifyin~ geographic zones in the North
east within and between which rail service 
shall be provided, and the minimum number 
of railroads that shall provide such service. 
The principal factors the Secretary would 
take into account in preparing the report are 
the amount of rail traffic that is presently 
generated within the zones whether rail 
service is more economically efficient than 
available transportation alternatives, the 
need for achieving rail service that is eco
noinically self-sustaining, and the need to 
preserve rail service competition in markets 
of heavy rail traffic. Provision is made for 
the input of views by all interested parties, 
including the Interstate Commerce Com
mission. 

Secondly, the bill would authorize the cre
ation of a Northeast Railroad Corporation to 
serve as the vehicle of ( 1) preparing a service 
plan which identifies the rail lines which the 
Corporation proposes to operate and the 
method of operation proposed for each serv
ice; (2) negotiating agreements with bank
rupt and other railroads for the acquisition 
of rail assets needed to provide service; (3) 
issuing and allocating stock to those rail
roads based upon the consideration they pro
vide under those agreements; (4) negotiating 
agreements with railroad employees to be 
hired by the Corporation; (5) negotiating 
debt financing for the Corporation to provide 
working capital for modernization and im
provement of the Corporation's system; and 
(6) providing for the operation of rail service 
on its own, by contract, or by creating and 
transferring its assets to one or more addi
tional operating corporations. Provision also 
is made for the negotiating of agreements by 
the bankrupt railroads and representatives of 
their employees who are not to be hired by 
the new Corporation providing for fair and 
equitable arrangements for these employees. 

The service plan devised by the Corpora
tion and the agreements it negotiates would 
be subject to review by the Secretary on the 
basis of their consistency with the Core rail 
1tt.:rv!ce report issued by ihe Secretary. Agree-

ments the Corporation negotiates with bank
rupt railroads would also be subject to re
view by the courts on the basis of whether 
the agreements are in the best interests of 
the debtor railroads' estates. We believe that 
the selected assets of the bankrupt rail
roads, at a going-concern value, will exceed 
their uncretain value under protracted and 
piecemeal liquidation and, thus, that it will 
be in the best interests of the bankrupt rail
roads to work out equitable agreements with 
the Corporation. 

(Prior to its becoming an operator of rail 
service, the affairs of the Corporation would 
be managed by a three-member board of in
corporators appointed by the President with 
the advice and consent of the Senate. The 
bill authorizes the appropriation of $40 Inil
lion to the Secretary for payment to the Cor
poration to meet its organization expenses. 
No funds are made available for capital or 
operating expenses. 

The bill also establishes a special proce
dure for the abandonment of rail service. 
First, it would permit bankrupt railroads to 
discontinue on 60 days' notice any service 
within a geographic zone for which rail serv
ice is not designated in the Secretary's Core 
rail service report. In most cases it would 
also permit bankrupt railroads which trans
fer assets to the Corporation to discontinue 
on similar notice any rail service not in
cluded in the service plan approved by the 
Secretary. During the first two years of pro
viding service, the Corporation itself or any 
corporation it establishes to operate service 
would be permitted to discontinue service 
on 60 days' notice following changed market 
or other conditions or a natural disaster if 
the Secretary finds that there is no reason
able prospect that the service can become 
self-sustaining with efficient and econoinical 
management. Track used for discontinued 
service could not be abandoned, however, 
until State and local governments, shippers, 
or other persons have been given an oppor
tunity within 120 days after the cessation 
of services to purchase the track for railroad 
purposes or to contract for the continua
tion of service thereon on terms ensuring 
that no losses are incurred as a result of 
the continued provision of the service. State 
and local governments could also use the 
120-day period to determine whether they 
should take action to acquire the rights-of
way for rapid transit, recreational, or other 
purposes in the event no offers are made to 
permit the continuation of rail service. 

The proposed bill is designed to provide 
a way out of the current ran crisis in the 
Northeast through the maximum use of 
the aJbillties and resources of the private 
sector. It will require the cooperation of all 
the affected parties to make a success of 
the overall plan, including bankrupt and 
other railroads, creditors of the bankrupt 
railroads, rail labor, the financial commu
nity, State and local governments, and the 
Federal Government. We believe, however, 
it can be a workable and effective approach 
and is a far superior al ternati.ve than the 
piecemeal liquidation of the bankrupt rail
roads. 

The Office of Management and Budget has 
advised that the enactment of this pro
posed legislation would be in accord with 
the program of the President. 

Sincerely, 
CLAUDE S. BRINEGAR. 

SECTION-BY-SECTION ANALYSIS OF A BILL To 
PROVIDE FOR THE RESTRUCTURING OF THE 
RAIL SYSTEM IN THE NORTHEAST; AND FOR 
OTHER PURPOSES 

TITLE I-SHORT TITLE, ETC. 
SEc. 101. This section titles the bill "The 

Northeast Railroad Restructuring Act of 
1973". 

SEc. 102. Congressional Findings and Dec
laration of Purpose. · 

This section states the findings of Congress 
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that a rail crises exists in the Northeast due 
to the poor financial health of several of the 
railroads in that area, that prompt action 
is needed to avoid an abrupt shutdown of 
most of the bankrupt rail carriers in the 
Northeast, that the freight traffic in the 
Northeast is large enough to support one or 
more new railroads which could be developed 
from the various rallroads now in bank
ruptcy, and that provision should be made 
for the establishment of a streamlined rail 
system in the Northeast free of the financial 
encumbrances of the bankrupt rallroads and 
which would operate under a modernized sys
tem of economic regulation and over systems 
designed em the basis of economic viabillty. 

SEc. 103. Definitions . 
This section contains the definitions of 

eight terms used in the bill including "East
ern District" which is defined to mean the 
area served by railroads classified by the 
Interstate Commerce Commission for report
ing purposes as eastern district carriers; and 
"Corporation" which is defined to mean the 
Northeast Railroad Corporation authorized 
to be created under title II of the bill. The 
term "Corporation" also includes the incorpo
rators of the Corporation unless the context 
otherwise requires. 
TITLE II--cREATION OF THE NORTHEAST RAIL

ROAD CORPORATION 
SEc. 201. Creation of the Corporation. 
This section authorizes the creation of a 

Northeast Railroad Corporation which would 
be established under the laws of a State, and 
not be an agency or establishment of the 
United States Government. 

SEc. 202. Incorporators and Board of Ad
visors. 

Subsection (a) of this section directs the 
President to appoint three incorporators by 
and with the advice and consent of the Sen
ate, one of whom the President shall desig
nate to serve as chairman. The incorporators 
would serve as the board of directors of the 
Corporation until their successors are elected 
and qualify under section 203 of the bill. 

Subsection (b) of this section directs the 
President to appoint a board of advisors con
sisting of 17 persons. Nine members of the 
board would be selected by the President 
from recom~nendations made by leaders of 
the House of Representatives and the Senate, 
by governors of the various States in the 
Northeast, and by organizations represent
ing such groups as shippers, consumers, rail
Toad labor organizations and the railroads. 
Eight additional persons would be selected by 
the President on his own, one of whom he 
would designate as chairman. The board of 
advisors would formulate and submit from 
time to time to the incorporators recom
mendations respecting the preparation of the 
service plan under section 304 of the bill and 
the conduct of other functions of the in
corporators. The board would cease to exist 
on the date the incorporators are succeeded 
by a board of directors elected under section 
203 of the bill. 

SEc. 203. Directors and Officers. 
This section states that the Corporation 

shall not install a board of directors to suc
ceed the incorporators if it does not under
take to perform rail service under the bill. 
However, if the Corporation undertakes to 
perform such service, the stockholders are 
-directed to elect a board of directors as soon 
as practicable. This section also provides that 
-the Corporation shall have a president and 
such other officers as may be named and ap
pointed by the board of directors and that 
. such officers shall serve at the pleasure of the 
board. 

SEc. 204. Authorization for Federal Fi
nancial Assistance. 

This section authorizes not to exceed $40 
million to be appropriated to the Secretary 
for payment to the Corporation for the pur
pose of meeting the necessary expenses of the 
:board of incorporators and the board of ad-

visors and other expenses necessarily incurred 
in organizing the Corporation. 

SEC. 205. General Powers of the Corpora
tion. 

This section provides that the Corporation 
and any corporation it may create under sec
tion 206(4) shall have the powers vested in 
the Corporation under the blll and the 
powers conferred upon them under the laws 
of the State in which they are incorporated 
and the usual powers of a railroad under the 
laws of any State in which they operate. 

SEc. 206. Special Powers and Functions of 
the Corporation. 

This section authorizes the Corporation to 
carry out various actions and to exercise 
powers as necessary to carry out the service 
plan and agreements approved under title ITI 
of the bill. They include: (1) the issuance 
and allocation of common and preferred stock 
to bankrupt or other railroads entering into 
agreements with the Corporation under Title 
III of the bill based upon the consideration 
provided by the railroads under those agree
ments; (2) the sale or lease of all or part of 
those assets in a manner conistent with the 
service plan approved by t~e Secretary und~l." 
title III; (3) the managen1ent or operation 
(including by contract) of railroad service 
consistent with the provisions of the bill; 
and (4) the creation of and the transfer of 
any of its rights and assets to the additional 
corporation or corporations to operate rail
road service as provided by the approved serv
ice plan. 

SEc. 207. Applicability of Other Laws. 
This section provides that the following 

laws shall not apply to the Corporation or to 
any transactions under the bill prior to tfi.e 
date rail service is implemented ·under the 
bill: (1) the Interstate Commerce Act; (2) to 
the extent it is inconsistent with the bill, sec
tion 77 of the Bankruptcy Act; (3) Federal 
and State anti-trust laws; (4) to t!}.e extent 
inconsistent with the bill, the Railway Labor 
Act and the National Labor Relations Act; 
(5) any State law pertaining to the economic 
regulation of railroads, including laws per
taining to the the consolidation or merger of 
railroads; and (6) any State law pertaining 
to the number of employees to be used on 
trains. Section 207 would apply to the trans
actions of a corporation necessary to the im
plementation of a rail service plan submitted 
for court review under section 309(d) of the 
bill. 

TITLE m-RESTRUCTURING OF THE 
NORTHE:\ST RAIL SYSTEM 

SEc. 301. Preliminary Report on Core Rail 
Service. 

This section requires the Secretary to 
prepare a preliminary report containing his 
recommendations for the identification of 
geographic zones in the eastern district 
within and between which rail freight service 
shall be provided and the minimum number 
of railroads that shall provide the service. In 
determining whether service shall be pro
vided the Secretary shall take into consid
eration, among other things, long-term eco
nomic efficiency in the use of transporta
tion resources, rail traffic presently generated 
within the zones, the objective of finan
cially self-sustaining rail service, the objec
tive of minimizing adverse environmental 
effects; and the importance of preserving rail 
competition in markets with heavy rail traf
fic. In preparing the preliminary report, the 
Secretary is also required to take into consid
eration the requirements for commuter and 
intercity passenger rail service in the eastern 
district. 

SEC. 302. Final Report . 
This section requires the Secretary, within 

30 days after the date of enactment of the 
blll to make the preliminary report available 
for comment by the Interstate Commerce 
Commission, States, shippers, and others. 
After affording such parties 30 days to submit 
written comments, the Secretary is required 
within 90 days after the date of enactment of 

the bill to issue his final report on Core rail 
service. 

SEc. 303. Inventory of Rail Facilities. 
This section requires each railroad in the 

eastern district to compile and submit to the 
Secretary and the Corporation within 180 
days after the date of enactment of the bill 
data respecting the physical and operating 
characteristics of its railroad lines. 

SEc. 304. Preparation of Service Plan. 
This section requires the Corporation to 

prepare a plan for the operation of rail serv
ices provided by bankrupt railroads in the 
eastern district and other railroads with 
which it negotiates agreements under section 
305 of the bill. The plan must identify those 
rail lines which the Corporation proposes to 
operate and specify the method of operation 
proposed for each service including operation 
by the. Corporation or operation by another 
carrier under lease or through purchase. The 
plan must be consistent with and include 
substantially all the rail service envisioned 
in the final report of the Secretary under 
section 302. 

SEc. 305. Negotiations of Agreements. 
Subsection {a) of this section requires the 

Corporation in a manner consistent with the 
service plan to enter into agreements-

( 1) in return for stock of the Corporation 
as provided by section 206, with any railroad 
in the eastern district for acquisition of its 
rail assets; 

(2) where appropriate, with third parties, 
including railroads and State and local gov
ernments, for the transfer to such parties of 
any right, interest, service, or privilege con
tracted for under item ( 1) above; 

(3) with representatives of railroad employ
ees to be hired by the Corporation respecting 
rates of pay, \Uorking conditions, employee 
protection and associated matters; 

(4) where possible, with State and local 
governments, shippers and other persons for 
the continuation of unprofitable service 
whtch such persons are able to subsidize in 
accordance with section 403 of the bill; 

(5) with financial institutions for finan
cial assistance needed for the improvement 
or modernization of plant and equipment and 
for other purposes; and 

(6) with the National Railroad Passenger 
Corporation and commuter agencies for the 
continuation of rail passenger services pro
vided by these entities. 

Subsection (b) of section 305 requires the 
trustees of any bankrupt railroad seeking to 
acquire stock of the Corporation under sub
section (a) ( 1) of section 305 to reach first an 
agreement with representatives of its em
ployees who are not to be hired by the Cor
poration on or prior to the date the Corpora
tion implements rail service under the bill. 
Each such agreement must provide for fair 
and equitable arrangements for those em
ployees. The trustees would be required to 
submit the ag-reements' to the Secretary o:t 
Labor within 300 days after the date of en
actment of the bill and the Secretary of La
bor would be required to approve or reject 
the agreements within 30 days after he re
ceives them. The Corporation would be pro
hibited from acquiring or util1zing the as
sets of any bankrupt railroad which does not 
enter into an agreement with respect to such 
employees approved by the Secretary of La
bor under section 305(b) (2) and by the ap
propriate court under section 310 or 311 of 
the bill. 

Subsection {c) of section 305 States that 
agreements entered into under section 305 
would not be binding upon the Corporation 
or other parties involved if action taken by 
the Secretary, the Secretary of Labor, or the 
courts under the bill or by the Corporation 
under section 310 precludes the Corporation 
from beginning or providing for the begin
ning of rail services under section 310 as pro
vided by a service plan approved under sec
tion 307 or 308. 

SEc. 306. Submission and Review of Serv
ice Plan and Agreements. 
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This section requires the Corporation to 

submit to the Secretary within 300 days after 
the date of enactment of the bill the service 
plan and the agreements entered into under 
section 305(a). Upon receipt of the plan and 
agreements, the Secretary shall review the 
plan to determine whether it is financially 
self-sustaining, feasible and consistent with 
the final report issued under section 302, ·and 
review the agreements to determine whether 
they are consistent with and do not adversely 
affect the viability of the service plan and, 
after consultation with the Secretary of La
bor, if they afford fair and equitable protec
tion to railroad employees to be hired by the 
Corporation. 

SEC. 307. Find-ings of the Secretary. 
This section requires the Secretary to make 

the findings required by section 306 with 30 
days after he receives the service plan and to 
approve the service plan and the agreements 
if he finds they meet the requirements of sec
tion 306. If the Corporation does not submit 
to the Secretary within 300 days after the 
date of enactment of the blll the agreements 
required by paragraphs ( 1) , ( 2) , and ( 3) of 
section 305 (a) , the Secretary may not ap
prove any plan submitted by the Corporation 
under section 306. 

SEc. 308. Review of Amend-ments. 
This section requires the Corporation 

within 15 days after the Secretary rejects the 
service plan or agreements under section 307 
to submit to the Secretary appropriate 
amendment s correcting deficiencies noted by 
the Secretary. It also provides procedure 
whereby the Secretary may approve any part 
of a plan or amendment thereto which is in
consistent with the final report of the Sec
retary. Under that procedure, interested per
sons would have an opportunity to present 
written or oral comments on the inconsistent 
provision. The Secretary could approve the 
inconsistent provision upon a finding that 
the provision is necessary to assure the vi
ability of the service plan. The Secretary is 
required to issue a decision on a request for 
the approval of an amendment to the service 
plan within 30 days after he receives it. 

SEc. 309. Court Review of Agreements. 
Subsection (a) of this section requires the 

trustees of bankrupt railroads to submit for 
approval to the appropriate reorganization 
courts (1) the agreements negotiated under 
section 305 (a) ( 1) of the bill under which the 
Corporation is to acquire the assets of the 
bankrupt railroads, and (2) the agreements 
between bankrupt railroads and representa
tives of their employees providing for fair 
and equitable arrangements for employees of 
those railroads who are not to be hired by 
the Corporation by the time it implements 
rail service under the bill. The submissions 
are required upon the submission under sec
tion 307 of the· service plan to the Secretary. 
If changes are made to any of the agree
ments negotiated under section 305(a) (1) or 
section 305 (b) as a result of the review of 
the Secretary under section 308 or pending 
the approval of the agreements by the Secre
tary of Labor under section 305(b) (2), the 
changes must be submitted to the reorgani
zation courts as soon as practicable after 
they are made. 

(b) Subsection (b) of section 309 estab
lishes procedure for the transfer to a single 
district court of all proceedings respecting 
the review of all agreements submitted to 
the reorganization courts for approval under 
subsection (a). The judicial panel on multi
jurisdictional litigation would select a judge 
to conduct the proceedings who is not as
signed to any proceeding under section 77 of 
the Bankruptcy Act involving any bankrupt 
railroad in the eastern district. In order to 
expedite proceedings, an application to the 
judicial panel under this subsection could 
be made in advance of the submission of 
agreements to the reorganization courts. 

(c) Subsection (c) of section 309 states 
that in the case of agreements negotiated 
under section 305 (a) ( 1) under which the 

Corporation is to acquire the assets of bank
rupt railroads, the sole issues before the 
court under subsection (a) or (b) of section 
309 shall be whether the agreements are in 
the best interests of the debtor's estate and 
whether, in approving the service plan, the 
Secretary considered its overall enviro·nmen
tal consequences in compliance with the pol
icies of the National Environmental Policy 
Act of 1969. Subsection (c) also establishes 
time limits for action by the courts and pre
cludes appeals of their decisions under sec· 
tion 309 or 310(c). 

(d) Subsection (d) of section 309 provides 
that not later than 10 days after the Secre
tary approves the service plan under title 
III of the bill, any corporation may peti
tion the judge conducting the proceeding 
under subsection (b) of section 309 to ap
prove agreements it has negotiated with 
bankrupt railroads in the eastern district for 
the acquisition of their assets pursuant to 
its own plan for the operation of rail serv
ices in the eastern district. The judge would 
be required to approve the agreements if he 
found ( 1) the agreements were in the best 
interests of the debtor's estate; and (2) the 
petitioner's plan was substantially the same 
as the service plan approved by the Secretary, 
afforded fair and equitable protection to rail
road employees, and preserved a proper level 
of rail service competition. Upon approval of 
the agreements by the court, the petitioner 
would stand in the shoes of the Corporation 
for the purposes of title IV (abandonment 
procedure). Also, the petitioner would be 
eligible for benefits under title V (tax loss 
carryovers) . 

SEc. 310. Appraisal of Action of Courts; As
sumption of Service. 

This section requires the Secretary within 
15 days after all of the decisions of the courts 
are issued under section 309 to appraise the 
impact of the decisions and notify the Cor
poration whether the decisions of the courts 
would permit the implementation of a viable 
service plan. It further requires the Corpora
tion, within 15 days after receiving notice 
from the Secretary whether it concurs in 
the determination of the Secretary. If the 
Secretary and the Corporation determine that 
the decisions of the courts would permit the 
implementation of a viable service plan, the 
Corporation, to the extent permissible under 
the decisions of the reorganization courts, 
shall within 60 days after receiving notice 
from the Secretary under this section acquire 
the assets of other railroads and begin or 
provide for the beginning of rail service. 
Contracts with bankrupt railroads revised in 
light of the decision of a court under section 
309 shall be submitted for approval to that 
court by the trustees and the court shall 
issue its decision thereon as soon as practica
ble. If the Secretary or the Corporation de
termines that the decisions of the courts 
would not permit the implementation of a 
viable service plan, the Corporation would 
wind up its affairs and terminate its exist
ence. If the Secretary fails to approve the 
service plan at any time under title m or 
finds under section 310 that the decisions 
of the reorganization courts preclude the 
implementation of a viable service plan, he 
is required to submit to Congress as soon as 
practicable a report of the activities under 
the bill and his recommendations as to any 
additional legislation he considers appropri
ate. 

SEc. 311. Court Review of Actions of the 
Secretary. 

This section provides that, except with 
respect to the judicial review provided in sec
tion 309, there shall not be any judicial re
view of any aspect of the Secretary's actions 
or failure to act under this Act. 

TITLE IV-REGULATION OF SERVICE 

SEc. 401. General. 
This section states that, except as other

wise provided in Title IV, on and after the 
date the Corporation begins rail service, it 
shall be deemed a common carrier by railroad 

within the meaning of section 1 ( 3) of the 
Interstate Commerce Act and shall be sub
ject to that Act. It also defines the term 
"Corporation" to include any corporation 
established by the Corporation to provide rail 
service included in the service plan approved 
by the Secretary. However, the term "Corpo
ration" would not include an entity or prop
erties owned by the Corporation but managed 
or operated by another railroad. 

SEc. 402. Discontinuance of the Operation 
of Service. 

Subsection (a) of this section authorizes 
bankrupt railroads in the eastern district to 
abandon the operation of any rail service 
within any zone for which no rail service is 
designated in the final report issued by the 
Secretary under section 302 of the bill. How
ever, the bankrupt railroad would be re
quired to provide 60 days' notice of the dis
continuance to State governors and publish 
notice in accordance with 1 ( 19) of the In
terstate Commerce Act. Subsection (a) also 
authorizes any bankrupt or any other rail
road which agrees to transfer rail assets to 
the Corporation under section 305 of the bill 
and thereafter transfers any assets to the 
Corporation under section 310 to abandon 
the operation of any rail service not included 
in the service plan approved by the Secre
tary under Title III of the bill. Again, how
ever, the above-mentioned notice procedures 
would apply. 

Subsection (b) of this section authorizes 
any bankrupt or other railroad which does 
not agree to transfer rail assets to the Corpo
ration under section 305 but thereafter 
transfers a portion of its rail assets to the 
Corporation to abandon the operation of any 
rail service provided over those assets on the 
date that the Corporation, by contract or 
otherwise, begins rail service thereon. 

Subsection (c) of this section permits the 
Corporation during the first two years of 
providing service to .. abandon any rail serv
ice following changed market or other con
ditions or a natural disaster, after providing 
60 days' notice as indicated above and after 
the Secretary finds that there is no reason
able prospect that the service can become 
self-sustaining under efficient and economi
cal management. 

SEc. 403 . Aband-onment of Lines. 
This section states that if a rail line used 

for service discontinued under subsection 
(a) or (c) of section 402 is no longer re
quired by the entity which provided the 
service, the line may be abandoned if the 
entity holds open for not less than 120 days 
after the discontinuance of service an offer 
to sell the rail line intact for railroad pur
poses or to contract with any person in
cluding a State or local government for the 
continuation of rail service thereon on terms 
and conditions that insure the entity does 
not incur any losses as a result of the provi
sion of the service. 

TITLE V-FEDERAL INCOME TAX 

SEc. 501. Transfer of Assets to Railroad
Corporations. 

This section contains special provisions 
applicable to the transfer of asset s under the 
bill. First, no gain or loss would be recog
nized if property of the Corporat ion or an
other railroad corporation in the eastern dis
trict is transferred to the Corporation or an
other railroad corporation solely in exchange 
for stock or securities of the Corporation or 
such other railroad corporation in accordance 
with an agreement entered into in accord
ance with section 305 or 309(d) of the bill. 
Second, if property is transferred in a trans
action referred to above, the basis of tbe 
property in the hands of the transferee would 
be the same as it would be in the hands of 
the transferor, and the basis of t h e stock 
or securities received in the exchange would 
be the same as that of the property trans
ferred. Third, if property used in the provi
sion of rail services is transferred in a trans
action referred to above, the transferee would 
succeed to and take into account, as of the 
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'Close of the day of the transfer, that portion 
•of the net operating loss carryovers (de
termined under section 172 of the Internal 
Revenue Code of 1954) of the transferor as 
bears the same ratio to such net operating 
loss carryovers a.s the fair market value of 
the property transferred bears to the total 
fair market value of all of the Property of the 
transferor, including the property trans
ferred. If ran property is transferred from a 
railroad corporation to the Corporation and 
Rubsequently transferred within 90 days from 
the Corporation to a third railroad corpora
tion in accordance with an agreement en
tered into under section 305 or 309(d) of the 
bUl, the Corporation would not succeed to 
any net operating loss carryovers of the first 
corporation, but the third corporation would 
succeed, a.s of the close of the day of the 
second transfer, to that portion of the carry
overs of the first corporation a.s the Corpora
tion would otherwise succeed to as of the 
close of the day of the first transfer. 

TITLE VI-MISCELLANEOUS 
SEc. 601. Separability. 
This section states that if any provision 

of the bill or the application thereof to any 
person or circumstance is held invalid the 
remainder of the blll and the application of 
the provision to other persons or circum
stances shall not be affected thereby. 

SEC. 602. Access to Records. 
This section requires the Corporation to 

keep such records as the Secretary may pre
scribe which disclose the amount and dis
position by the Corporation of payments re
ceived by the Corporation under section 204 
of the bill. It also authorizes access by the 
Secretary and the Comptroller General for 
the purpose of audit and examination to any 
books and papers of the Corporation that are 
pertinent to such payments. 

SEc. 603. Reservation of Right to Appeal. 
This section reserves the right to repeal, 

alter, or amend the b111 at any time. 
SEc. 604. State or local taxation. 
This section states that nothing in the b11l 

shall preclude a State or local jurisdiction 
from imposing on the Corporation in accord
ance with laws of such State or local juris
diction any valid nondiscriminatory tax. 

SEc. 605. Sanctions. 
This section states that if the Corporation 

(including any corporation established by the 
Corporation to provide rail service) engages 
in or adheres to any action, practice, or pol
icy inconsistent with the policies and pur
poses of titles I, II, or III, or section 402(c) 
of the bill, or fails, refuses, or neglects to 
discharge its duties and responsibilities under 
those provisions, the U.S. District Court for 
any district in which the Corporation resides 
or may be found shall have jurisdiction, ex
cept as otherwise prohibited by law, only 
upon petition of the Attorney General of the 
United States to grant such equitable relief 
as may be necessary or appropriate to prevent 
or terminate any such violation or conduct. 

U.S. DEPARTMENT OF TRANSPORTATION 
The attached draft environmental impact 

statement has been prepared pursuant to 
Section 102(2) (C) of the National Environ
mental Policy Act of 1969. Any comments on 
the environmental impact statement should 
be submitted to the Office of the General 
Counsel, TGC-4, United States Department 
of Transportation, Washington, D.C. 20590. 
Comments should be received by June 30, 
1973. 

Pages 39-48 of the Department's March 26 
Report to the Congress, which are referenced 
at page 2 of the draft impact statement, fol
low page 12 of the statement. 

NORTHEAST RAILROAD RESTRUCTURING ACT OF 
1973-8TATEMENT oF ENvmoNMENTAL IM
PACT PURSUANT TO SECTION 102(2) (C) OF 
THE NATIONAL ENVffiONMENTAL POLICY ACT 
Both the Department of Transportation's 

Report to the Congress on the Noruheastern 

Railroad Problem (March 26, 1973) and the 
Congress' Joint Resolution S.J. Res. 59-2 
(February 9, 1973), which called for the DOT 
Report, recognize that the Northeast rail 
situation is an emergency calling for expe
ditious action to preserve rail service in that 
part of the Nation. The Report states: 

"We wish to stress that the time for ac
tion is short. The Penn Central reorganiza
tion court has set July 2, 1973, as the date 
to hear proposals either for a workable plan 
or the trustee's blueprint for liquidation. If 
no plan is forthcoming, we see liquidation as 
the Court's only legal recourse. If, however, 
Congress acts expeditiously along the lines 
outlined in this report, we believe that the 
Court wm have an alternative to liqui
dation that is better for all concerned and 
for the Nation a.s a whole." 

In this situation we could not delay sub
mission to the Congress of our proposed re
medial legislation in order to pursue the 
environmental impact statement process or
dinarily ;required by the National Environ
mental Polley Act and the Guidelines of' the 
Council on Environmental Quality. Such a 
delay would endanger the prospect of suc
cessful resolution of the Northeast rail prob
lem. On the other hand, we· have considered 
environmental effects in developing the pro
posed legislation, and in this statement we· 
discuss those effects to the extent that is 
possible in the circumstances. 

1. DESCRIPTION OF THE PROPOSED ACTION 
The background, purpose, and design of 

the proposed legislation are described in the 
March 26 DOT Report to the Congress on the 
Northeastern Rail Problem, which is incor
porated herein by reference. The legislative 
provisions are particularly described at pp. 
39-48 of the Report. 

2. THE PROBABLE IMPACT OF THE PROPOSED 
ACTIONS ON THE ENVIRONMENT 

The establishment of basic Core Rail 
Service would lead to the discontinuance of 
service on a large amount of existing low 
density or redundant ran trackage and ulti
mately to the abandonment of this right-of
way for rail purposes. Three central but in
ter-related impacts upon the human envi
ronment can be expected to result from such 
discontinuances: (a) social and economic ef
fects on communities that lose railroad serv
ice; (b) energy use and pollution increases 
due to shift of rail freight to trucks; and (c) 
change of right-of-way to other uses where 
service has been abandoned. 

The full extent of service discontinuances 
which would result from this legislation can
not be predicted at this time. The discon
tinuances, and thus the extent of environ
mental impacts associated with them, wlll be 
determined as a result of the identification 
of a viable northeastern rail system. The fac
tors to be considered by the Secretary and by 
the Corporation in the establishment of that 
system include the impact of the decision 
on the environment. 

Because of the emergency nature of this 
legislation, the Department has not been 
able to make detailed estimates of the en
vironmental impacts involved, just as it has 
been unable to identify the expected compo
nents of the core system. The following dis
cussion, however, outlines the general im
pacts envisioned, along with appropriate 
mitigating oonsidera tions. 

(a) Community impact 
Communities that will lose rail service 

will have the ability to use trucks (and in 
some instances barges) for intercity freight 
movement. {Note that the service discon
tinuances discussed here affect freight service 
only. It is not expected that the operation of 
rail passenger services provided by the Na
tional Railroad Passenger Corporation and 
commuter agencies will be materially affected 
by the bill.) The areas in which abandon
ment would be most prevalent are essentially 

areas where adequate highway development 
already exists. 

This is so because rail and highway routes 
generally have been developed in parallel 
corridors over the years. Thus, it is antic
ipated that there wlll be few if any areas now 
served by rail lines subject to discontinuance 
which are not also served by arterial high
ways. These highways have pavement and 
bridge structures built to withstand the 
loadings imposed by the heavy trucks which 
would be required to take the place of the 
abandoned rail service. Hence, service to such 
facilities as manufacturing plants would be 
on arterial highways which are adequate to 
handle any weight load permitted by State 
law. Moreover, much of the additional car
riage by truck would be to or from railheads 
at which the freight would be transferred to 
or from rail. In other words, additional truck 
service would be in the nature of feeder or 
distribution service for long-haul rail service 
that would be retained. Consequently, severe 
community disruption, loss of employment 
and similar impacts are not expected to fol
low from this action. Conversely, in those 
communities where economic activity centers 
around shipment of large volumes of bulk 
cargo, for which trucks are less well suited 
than rail transportation, it would generally 
be expected that rail service would be self
supporting and would not be discontinued. 

(b) Pollution increases and energy 
considerations 

The shift of freight from rail to truck car
riage wm impact upon the existing ambient 
air quality in some instances. While fuel con
sumption per revenue ton-mile, and emis
sions per revenue ton-mile may be less for 
rail than for truck under optimum operating 
conditions, the picture is mixed where less 
eificient rail operations are involved. In the 
case of a little used branch line, the use of a 
high powered diesel locomotive may be less 
eificient, from an emissions and fuel con
sumption standpoint, than the equivalent 
truck service. From the standpoint of the 
overall balance between truck and rail freight 
(and the resulting differential environmental 
impacts) this proposal is expected to have 
an overall beneficial impact. 

The continuing deterioration of rail serv
ice in the Northeast (among other factors) 
has resulted in major shifts of freight from 
rail to truck carriage during the past decade. 
Only strong action, as proposed in this leg
islation, can stem the future deterioration 
of the rail system, with resulting further 
shifts of freight to the trucking industry. 
In fact, the creation of a viable northeast 
railroad system appears to be the best way. 
and perhaps the only way, to maintain a bal
anced transportation network in which both 
rail and trucks provide those types of service 
for which they are best suited. 

(c) Land use 
The discontinuance of rail service would 

result in the environmental impacts dis
cussed above. The step following service dis
continuance is abandonment. This will occur 
where other operators do not choose to con
tinue rail service. 

Any rail corridor must be considered as a 
resource of utmost importance. Rights of 
way, acquired over a period of years, and 
frequently extending into the center of high 
value, densely developed urban areas, often 
cannot be reproduced at any cost, due to the 
disruption and displacement of persons and 
property which would be involved. 

In order rt;o promote the preservation of 
these corridors, the legislation contains ex
plicit protective provisions. First, the pro
posal provides that no rail line may be re
moved, after the discontinuance of service, 
until 120 days have elapsed from the date 
of discontinuance, during which time an 
offer would be held open to sell the rail line 
intact for railroad purposes or to contract 
with any person, including a State or local 
government, for the continuation of rail 
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service on terms that would insure that the 
carrier does not incur any losses as a result 
of the provision of service. 

In the event that no State or local gov
erning body contracts to provide for the con
tinuation of service as described above, lines 
where service has been discontinued may be 
abandoned. It is recognized, however, that 
these corridors may still have value as cor
ridors which transcends their value as indi
vidual parcels of real estate. The 120-day 
period would provide the government of the 
State in which the line or facility is located 
the opportunity to determine whether it 
should acquire the rail line for other trans
portation, utility or recreation purposes, or 
a combination of uses for which the integrity 
of the corridor is essential. Urban mass 
transit, exclusive truck routes, utility or 
pipeline use, bicycle and hiking trails are 
some of the major potential uses which could 
be made of such corridors. 
3. ANY PROBABLE ADVERSE ENVmONMENTAL EF· 

FECTS WHICH CANNOT BE AVOIDED SHOULD 
THE LEGISLATION BE IMPLEMENTED 

As discussed above, adverse environmental 
impacts which cannot be avoided are either 
nullified by safeguards in the proposed leg
islation or are more than offset by the bene
ficial effects. While there may be isolated in· 
stances of adverse impact upon communi
ties, these cannot be identified or quantified 
in advance of the determination of the new 
rail system. 

4. ALTERNATIVES TO THE PROPOSED ACTIQN 

(a) Inaction 
Because of poor earnings, poor prospects, 

high debt ratios, and the re3lity of several 
large bankruptcies, Northeastern railroads 
face a limited and high-cost capital market. 
The lack of capital has impeded moderniza
tion of plant and equipment and caused 
right-of-way maintenance to be neglected. 
It also may have caused an overuse of high
cost, indirect financing through leasing. 

By any measure, the Northeastern railroads 
as a whole are in worse financial shape than 
those in other areas. Profits are lower, labor 
costs are higher, investment needs are 
greater, and utilization of manpower and 
investment resources is less efficient. The 
volume of freight ton-miles moved by the 
Eastern district railroads has declined over 
the past several years, while that of the 
Southern and Western railroads has in
creased. Also, relative capital and employee 
productivity improvements of the Eastern 
roads have failed to match those of the 
Southern and Western roads. 

Economic growth in the Northeast has 
shifted. more sharply than in other r~gions 
away from bulk commodities and more to
ward industries and services that require 
little freight movement. Also, environmental 
restraints have seriously cut the demand for 
high-sulfur coal, traditionally a ml:!,jor source 
of rail revenue in the Northeast. 

The six major bankrupt Northe-astern 
railroads-the Penn Central, the Erie Lacka
wanna, the Boston & Maine, the Central of 
New Jersey, the Lehigh Valley, and the Read
ing-together represent an important rail 
network moving about 45 percent of the 
freight in the Northeast. Their service area 
includes 19 states and the District of Co
lumbia and stretches from Maine to Missouri. 

Over 75 percent of all rail freight service 
is now provided by the bankrupt roads in 
Connecticut, Rhode Island, New Hampshire, 
Massachusetts, New York, Eastern Pennsyl
vania, New Jersey, and Delaware. They also 
dominate rail service in major areas of Ohio, 
Indiana, Michigan, Maryland, and Western 
Pennsylvania. 

With this background, liquidation of the 
bankrupt carrier's property and consequent 
total cessation of service is the inevitable 
outcome of inaction at this stage. Shifting 
the freight handled on the high-density 
routes to highways would have the following 
impacts: 

( 1) Marked increase in congestion on many 
highway links. 

(2) Significant degradation of air quality, 
since truck emissions are on the order of 
2 or 3 times that of rail mainline service 
when compared on a ton-mile basis. 

(3) Increase petroleum consumption, since 
truck carriage requires substantially more 
fuel per ton-mile than rail mainline opera
tion. 

(4) Increase ambient noise levels. Survey 
data indicates that truck noise alre·ady ac
counts for complaints that are an order 
of magnitude greater than ran. 

In addition to these large scale environ
mental impacts, the obvious economic im
pact of inaction would be nothing less than 
a disaster. 
(b) Actions involving infusion of Federal 

funds 
The use of Federal money could take sev

eral forms: outright nationalization, grants, 
loan guarantees, or purchase and lease back 
of trackage. Some of these approaches would 
at first glance have an appeal because they 
would be "equalizing" rail with the modes 
that are presently either directly or indirect
ly subsidized. However, since the net result 
would be a perpetuation of a system already 
found lacking, they may be treated as essen
tially equal. 

Experiences elsewhere have made it abun
dantly clear that nationalization only means 
increasing subsidies and declining resource 
efficiency-something our Nation can ill af
ford. The largely state-owned rail · systems 
of Japan, Britain, Germany, France, and 
Italy now report losses that in total exceed 
$2 billion per year. Nor do we believe that 
partial or piecemeal nationalization, such as 
buying only the roadbeds of the bankrupt 
or ill carriers, is proper. It is a practical 
impossibility for the Federal · government to 
become a "limited partner" in a private 
enterprise operation, for one thing most in
evitably leads to another. Likewise, such 
piecemeal nationalization would weaken
and perhaps eventually destroy-the vigor 
of the private enterprise companies that 
would be forced to compete with this Fed
erally-backed operation. 

The inefficiency of resource use resulting 
from any form of nationalization must be 
considered detrimental from an environ
mental standpoint as well as from the eco
nomic view. Continued inefficiencies in rail 
transit would increase the competitive posi
tion· of other modes of transport vis-a-vis 
rail, leading to the greater environmental 
problems associated with trucks. 

In sum, to reap the environmental bene
fits that are correctly associated with rail 
transit, the Nation must not merely main
tain a rail system, it must maintain an 
efficient, economically healthy system. We 
are firmly convinced that the legislative 
proposals we offer are the most likely alterna
tive to lead to that result. 

OFFICE OF THE SECRETARY 
OF TRANSPORTATION. 

May 24, 1973. 

KEY STEPS IN THE PLAN 

The Department of Transportation will 
submit legislation to authorize the imple
mentation of the plan proposed below. The 
key steps are as follows. 

1. CORE RAIL SERVICE 

Using projections of freight and passenger 
traffic, the Department of Transportation 
would identify Core Rail Service for the 
Northeast, based on the concept of long-term 
economic efficiency in the use of transporta
tion resources. This review would take into 
account potential intermodal connections 
and substitutions and would serve as a guide 
for the long-term restructuring of the ex
isting rail system. 

The Core would be identified in terms of 
areas that should be served and connected 
by rail service; it would not deal with spe
cific ran networks. 

During a 90-day period following enact
ment of enabling legislation, the Secretary 
would prepare . a report on the Core which 
would be made available for public com
ment. The Secretary would then make a final 
identification of the Core, and his decision 
would not be subject to judicial review. 
2. FORMATION OF NEW FOR·PROFJT CORPORATION 

After Core Ran Service has been identi
fied, a way is needed to ensure that the rail 
system in the Northeast would, as a mini
mum, provide such service. Because of the 
fragmented and competitive nature of many 
of the present bankrupt estates, we think it 
unlikely that the estates, working separately, 
could agree on an acceptable plan to reduce 
excess facilities and share those facilities 
which remain. Consequently, we propose that 
a new, private, for-profit corporation be 
chartered and charged with the job of se
lecting certain assets from among the estates 
on the basis of the Core identified by the 
Secretary. 

a. Termination of service 
Once final Core Ran Service is identified, 

bankrupt railroads should be permitted to 
terminate rail service (but not abandon 
track), within a specific time period and 
without ICC approval, in those areas not in
cluded in the Core. A procedure should also 
be established whereby states and local com
munities, other viable railroads, shippers, and 
others would be afforded the opportunity to 
provide for the continuation of service not 
included in the Core by acquiring by pur
chase or lease the necessary assets of the 
bankrupt estates and either operating the 
service themselves or negotiating a con tract 
with the new corporation or operating en
tities to operate the service. 

The bankrupts would, however, have to 
continue to provide a minimum level of 
maintenance of those rights-of-way over 
which service has been discontinued until 
actual abandonment is achieved. 
b. Responsibilities of the new corporation 

The enabling legislation would authorize 
the establishment of the new corporation, 
with the Board of Incorporators appointed 
by the President. The initial purpose of the 
corporation would be to design one or more 
rail systems in the Northeast based upon 
providing Core Ran Service identified by 
the Secretary. 

After appropriate study and analysis, the 
Board would: 

( 1) design one or more rail systems based 
on the Core; 

( 2) select for such a system ( s) certain 
rail lines, facilities, and equipment presently 
operated by the bankrupts, and possibly 
others; and 

(3) obtain right.s of first refusal and 
agreements that such properties as selected 
above are available for purchase. 

In designing the system(s) and allocating 
the elements, the Board would apply as its 
criteria: 

(1) the economic viability of each element 
of the system ( s) and, 

(2) the continuation of rail service com
petition in high density markets to the 
greatest extent feasible. 

Following a review by the Secretary of 
the Board's specific proposals to assure that 
they are reasonably consistent with Core 
Rail Service, the Board would take steps to 
acquire the facilities and equipment through 
negotiation wth the bankrupt estates and 
others. Because the "going-concern" value 
of the acquired assets should exceed their 
uncertain value under protracted, piecemeal 
liquidation, we belive that the trustees would 
find it in their best interests to work out 
equitable agreements with the Board within 
specific time limits. If more than one new 
system has been approved, the Board would 
establish such additional corporations as 
are required and assign the properties ac
quired to the appropriate corporations. 

Within a specified time after the Secre-
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tary's approval of the Board's proposals, the 
bankrupts would be able, without ICC ap
proval, to terminate service not included in 
the Board's final approved proposals or ac
quired by others, and to abandon such 
rights-of-way. At this point, additional fa
cilities could be added to the system if those 
states, localities, or shippers who want them 
are willing to subsidize fully any deficits in
volved. Also, depending upon the actions 
of the Board with regard to operating rail 
passenger service, possible separate ar
rangements might have to be made with 
Amtrak and transit authorities to continue 
passenger service they consider necessary. 
Properties of the bankrupt railroads not ac
quired by a new corporation could then be 
liquidated by the bankrupt estates. 

The actions of the Board of Incorporators 
and the Secretary's approval would not be 
reviewable in any court. 
c. Valuing the corporation and distribution 

of assets 
The stock of the new corporation(s) would 

be placed in escrow until it could be allo-

cated equitably to the bankrupt estates. One 
possibility would be on a pro-rata basis of 
assets contributed to the corporation. The 
stock could then be distributed to the bank
rupt estates pursuant to the allocation pro
cedure, and each new corporation would be
come an independent operating entity. 

The establishment and operation of the 
streamlined system ( s) would be timed to 
occur within one year of the date of enact
ment of enabling legislation. 

3. TRANSITION 

The period of transition, as the Northeast 
rail syste:ms are streamlined and returned to 
a viable place in the private sector, will in
evitably cause strains and dislocations. Three 
areas require particular consideration: 

The impact on labor; 
The impact on rail carriers, as they shift 

from today's over-built structure to the new 
streamlined structure; and 

The impact on those state and local com-

RAilROAD EMPlOYMENT BY ClASSIFICATION 1-YEAR 1971 

Central 

munities and shippers who w111 be required 
to deal with changing types and costs of 
freight service. 

Proper and equitable handling of the vari
ous problems will require further analysis 
and planning. In this report we can suggest 
some tentative approaches. 

a . Labor 

The six bankrupt railroads in the Northeast 
employed approximately 116,000 persons in 
1971. (Figure 12 shows the breakdown of this 
total by railroad and by general classification 
of employee.) 

Specific plans must be developed, in con
sultation with management and employee 
representatives, as well as with the trustees 
and creditors of the bankrupt estates, to 
provide adequate job protection or compen
sation to affected employees. Such plans can, 
of course, only be developed following an 
understanding of the numbers involved and 
the ement of dislocations. 

Boston & Erie 
Occupational group Penn Central Reading New Jersey lehigh Valley Maine lackawanna Total 

~~~~;~y;~3~~~~~~i~a1 ~~tc= == = = == = = === = = ====== == = = = = = = = = = = ======= = = 
1, 634 143 82 

17, 327 1, 542 593 
10,382 756 331 Maintenance of way ____ --------------------------- __ ------------
21,295 1, 474 534 Maintenance of equipment__ ________ --------------_---------------

Transportation (other than T. & E.>------- -- ----------------------- 6, 825 421 232 
Transportation (yard) ______ _________ -------------- __ ------------- 1,644 115 68 
Transportation (train and engine) ___ ------------------------------ 29,411 1, 820 724 

TotaL ____________________ -- ________ -------_-_------------ 88,518 6, 271 2, 564 

1 As reported to Interstate Commerce Commission. 

Those employees of the bankrupts who are 
hired by a new entity would be guaranteed 
appropriate job protection in their agree
ments with the new corporation. Some of the 
employees of the bankrupts may also be hired 
by non-bankrupt railroads that acquire parts 
of the bankrupts' systems, or by other rail 
freight and passenger systems. Those em
ployees would also be guaranteed appropri
ate employment and labor protection rights. 

With respect to the labor protection rights 
of other employees, some form of appropri
ate compensation will have to be found. It 
is recognized that labor may seek a share of 
the estates. The cash required for any pay
ments from the estates could come from 
receipts from early liquidation of assets or 
from advanced borrowing against 1the liqui
dation.* If additional cash were needed to 
finance such compensation, a loan secured 
by the stock in the new corporation would 
be a further possib111ty. If the various regu
latory and other changes outlined in this 
plan are forthcoming, we believe that this 
stock would constitute ample security for 
such a loan. 

b. Rail carriers 
Until new operating entities take over rail 

service from the bankrupt railroads in . the 
Northeast, most existing service would be 
continued by the bankrupt railroads. Based 
on current experience, these operations will 
produce a continuing cash loss for these rail
roads. 

We believe that the courts and cr~ditors 
would permit these cash losses provid~d that 
they can reasonably expect a future higher 
liquidation value. 

A key issue is the constitutional rig!1t of 
the creditors to prevent the continued ero
sion of the estates' assets. Certainly, if there 
were no end in sight, cessation of operations 
and prompt liquidation would be the pr0per 
course of action. However, with evidence that 

*Such lump sum payments may be eligi
ble for tax treatment that recognizes the 
special nature of the payments. 

this plan would be implemented, it seems 
reasonable to expect the courts to permit 
further limited losses during the transition 
period. 

Another area of consideration is the need 
for startup financing for the new corporation 
or other entities which will operate the re
structured system. Financing will be required 
for initial working capital, deferred main
tenance, and capital for equipment, facilities, 
and possibly some new connecting track. An 
analysis of these requirements, viewed in the 
context of the viable system which will 
emerge, leads us to believe that the private 
capital market will meet these needs. It 
would appear, however, to be proper to allow 
the new corporation to be able to use the tax 
losses of the bankrupt railroads. This action 
would help generate extra cash during the 
critical early years and would provide an 
incentive for immediate efficiency. 

c. Communities and shippers 
Once the Core and additional service areas 

that are to be ret~;tined have been identified, 
the problem of communities and shippers 
who are affected by abandonments can be 
better understood. These groups, together 
with governmental agencies, can then deter
mine the appropriate action to deal with 
these problems. 

An important objective w1ll be to provide 
the affected communities and shippers suf
ficient lead time to make plans for obtain
ing alternate means of transportation or new 
markets. Even with the substantial abandon
ment of light density branch lines, we would 
expect rail service to continue to be available 
close to most of these areas. In addition, 
shippers would have access to trucking serv
ice and rail terminals. Also, states and local 
communities will be given the opportunity 
to ensure the continuation of rail service if 
they find it necessary and are willing to sub
sidize the deficits fully. 

While the Senate Joint Resolution asked 
that alternatives be considered for those 
areas which might not have future rail serv-

63 76 294 2, 292 
575 799 2, 501 23,337 
433 540 1, 682 14, 124 
469 715 2,689 27, 176 
139 265 1, 083 8, 965 

53 61 182 2, 123 
795 1,141 4, 380 38, 271 

2, 527 3, 597 12, 811 116, 290 

ice, it is not possible to make specific recom
mendations until the Core is identified and 
the Board of Incorporators takes action. 

REMARKS OF SENATOR NORRIS COTTON ON THE 
(BY REQUEST) INTRODUCTION OF THE TWO 
BILLS CONCERNING RAIL SERVICE IN THE 
NORTHEAST 

Mr. President, today I have joined with 
the distinguished Chairman of our Commit
tee on Commerce (Mr. Magnuson) in co
sponsoring the by request introduction of leg
islation proposing solutions to the current 
Northeastern railroad problem, which pro
posals were submitted to the Congress by 
the Chairman of the Interstate Commerce 
Commission and the Secretary of Transpor
tation, respectively. 

The proposal of the Interstate Commerce 
Commission (ICC) was submitted to the 
Congress on March 26 and bears the short 
title "Federal-aid Railroad Act of 1973". It 
is a legislative p~oposal growing out of the 
ICC's Northeastern Railroad Investigation 
(Ex Parte No. 293) and in response to the 
Senate Joint Resolution 59. 

On the same date, March 26, Secretary o! 
Transportation Brinegar submitted to the 
Congress his report pursuant to section 2 of 
Senate Joint Resolution 59, requiring "a full 
and comprehensive plan for the preserva
tion of essential rail transportation services 
in the Northeast section of the Na,tion ... " 
The first of three bills, bearing the short title 
of the "Northeast Railroad Restructuring Aot 
of 1973", to implement DOT's report was sub
mitted to the Congress by letter from the 
Secretary of Transportation dated May 24. 

Mr. President, the Northeast railroad prob
lem is complex. An effective and viable solu
tion is necessary for the continued economic 
well-bein~ of the Northeastern section o! 
our Nation. I, therefore, believe that all pro
posed solutions should be given careful con
sideration. And, !or this reason I have joined 
with the distinguished Chairman of our 
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Commerce Committee (Mr. Magnuson) ' in 
cosponsoring the introduction of these two 
legislative proposals by request of the Inter
state Commerce Commission and the Sec
retary of Transportation. 

Although based upon a preliminary ex
amination of these two respective legisla
tive proposals, I personally find more merit 
in several of the concepts embraced in the 
proposal advanced by the Interstate Com
merce Commission, I should reserve judg
ment until such time as the Surface Trans
portation Subcommittee of our Committee on 
Commerce concludes its hearings on these 
and other proposed solutions to the North
east railroad problem. Accordingly, I view 
the two legislative proposals introduced to
day as no more than "working papers" to be 
considered, along with others, in fashioning 
the most effective and viable solution pos
sible to this most important and complex 
problem confronting our Northeast region. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed at this point in the REc

ORD. 
There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

s. 1893 
A bill to provide for the restructuring of the 

rail system in the Northeast, and for other 
purposes 
Be it enacted by the Senate and House oj 

Representatives of the United States of 
America in Congress assembled, 
TITLE I-8HORT TITLE, AND SO FORTH 

SEc. 101. SHORT TrrLE.-This Act may be 
cited as the "Northeast Railroad Restructing 
Act of 1973". 

SEC. 102. CONGRESSIONAL FINDINGS AND DEC
LARATION OF PURPOSE.-The Congress finds 
that a rail crisis exists in the Northeast where 
six class I and one class II railroads are in 
reorganization and the largest railroad, the 
Penn Central, is on the verge of liquidation; 
that prompt action is needed to avoid an 
abrupt shutdown of most of the bankrupt 
rail carriers; that nationalization of rail 
freight operations is undesirable and is un
necessary to the establishment of a viable 
rail system in the Northeast; that while the 
rail system in the Northeast has lost some 
of its freight business in recent years, the 
overall freight traffic is large enough to sup
port one or more new railroads which could 
be developed from the various railroads now 
in bankruptcy; and that provision should be 
made for the establishment of a streamlined 
rail system in the Northeast free of the fi
nancial encumbrances of the bankrupt rail
roads and which would operate under a mod
ernized system of economic regulation and 
over systems designed on the basis of eco
nomic viability. 

SEC. 103. DEFINITIONS.-(!) "Bankrupt 
railroad" means a railroad undergoing reor
ganization under section 77 of the Bank
ruptcy Act, as amended (11 U.S.C. 205). 

(2) "Commission" means the Interstate 
Commerce Commission. 

(3) "Corporation" means the Northeast 
Railroad Corporation authorized to be created 
under title II of this Act and, unless the 
context otherwise requires, includes the in
corporators. 

(4) "Eastern district" means that area 
served by railroads classified by the Commis
sion for reporting purposes as eastern dis
trict carriers. 

( 5) "Railroad" means a common carrier by 
railroad, as defined in section 1 (3) of part I 
of the Interstate Commerce Act, as amended 
(49 u.s.c. 1(3)). 

(6) "Secretary" means the Secretary of 
Transportation or his delegate. 

(7) "Service plan" means the plan for the 
CXIX--1076-Part 13 

operation of rail services required to be pre
pared under section 304 of this Act. 

(8) "State" means a State of- the United 
States or the District of Columbia. 
TITLE II-CREATION OF THE NORTHEAST 

RAILROAD CORPORATION 
SEC. 201. CREATION OF THE CORPORATION.

There is authorized to be created a Northeast 
Railroad Corporation. The corporation shall 
be established under the laws of a State and 
shall not be an agency or establishment of 
the United States Government. It shall be 
subject to the provisions of this Act, and 
to applicable State laws to the extent con
sistent with this Act. 

SEC. 202. INCORPORATORS AND BOARD OF AD
VISORS.-(a) The President of the United 
States shall appoint three incorporators, by 
and with the advice and consent of the Sen
ate, one of whom the President shall 
designs. te to serve as chairman. The incor
porators shall also serve as the board of 
directors .of the corporation until their suc
cessors are elected and have qualified under 
section 203 of this Act. The incorporators 
shall take whatever actions are necessary or 
appropriate to establish the corporation, in
cluding the filing in any State of articles of 
incorporation, as approved by the Secretary. 
Each incorporator shall receive compensation 
at the rate of $300 for each day of work, 
and shall be reimbursed for necessary travel 
and subsistence expenses. 

(b) The President of the United States 
shall appoint a board of advisors consisting 
of seventeen persons. The board of advisors 
shall be appointed on the following basis: 
one to be selected from two or more joint 
recommendations of the majority and 
minority leaders of the Senate; one to be se
lected from two or more joint recommenda
tions of the Speaker and minority leader of 
the House of Representatives; one to be se
lected from the several recommendations of 
the Governors of the States of Connecticut, 
Maine, Massachusetts, New Hampshire, 
Rhode Island, and Vermont; one to be se
lected from the several recommendations of 
the Governors of the States of Delaware, 
Maryland, New Jersey, New York, Pennsyl
vania, Virginia, and West Virginia, and the 
Commissioner of the District of Columbia; 
one to be selected from the several recom
mendations of the Governors of the States of 
Illinois, Indiana, Kentucky, Michigan, and 
Ohio; one to be selected from recommenda
tions of organizations of shippers; one to be 
selected from recommendations of organiza
tions of consumers; one to· be selected from 
recommendations of railroad labor organiza
tions; one upon recommendation of the As
sociation of American Railroads; and eight 
additional persons selected by the President, 
one of whom the President shall designate 
to serve as chairman. The board of advisors 
shall meet not less than once each month for 
the purpose of formulating recommendations 
to be submitted from time to time to the in
corporators respecting the preparation of the 
service plan and the conduct of other func
tions of the incorporators under this Act. 
Each member of the board of advisors shall 
receive compensation at the rate of $300 for 
each meeting of the board of advisors he at
tends, and shall be reimbursed for necessary 
travel and subsistence expenses incidental 
to attending the meetings. The salaries and 
expenses of the board of advisors and its 
members shall be paid by the corporation. 
The board of advisors shall cease to exist on 
the date the members of the board of direc
tors of the corporation are elected and qualify 
under section 203 of this Act. 

(c) In the event an incorporator or ad
visor shall cease to serve, the President shall 
appoint a successor in the same manner as 
such individual was appointed. 

SEC. 203. DmECTORS AND 0FFICERS.-(a) The 
corporation shall not install a board of di
rectors to succeed the incorporators if it does 

not undertake to perform rail service under 
this Act. However, if the corporation under
takes to perform such service, the stock
holders shall elect a board of directors as 
soon as practicable. At any time after the 
enactment of this Act, the incorporators may 
nominate such persons as they consider ap
propriate to be members of the board of di
rectors. No person who has served as an in
corporator of the corporation may within 
two years after the first election of a board 
of directors be elected a member of the board. 

(b) The board of directors is empowered 
to adopt and amend bylaws governing the 
operation of the corporation. The bylaws 
shall not be inconsistent with this Act or 
the articles of incorporation. 

(c) The corporation shall have a president 
and such other officers as may be named and 
appointed by the board of directors. The 
rate of compensation of all officers shall be 
fixed by the board. Officers shall serve at the 
pleasure of the board. . 

SEC. 204. AUTHORIZATION FOR FEDERAL FI
NANCIAL ASSISTANCE.-There is authorized 
to be appropriated to the Secretary in fiscal 
year 1974, to remain available until expended 
not to exceed $40,000,000, for payment to the 
corporation, on such terms and conditions 
as the Secretary may prescribe, for the pur
pose of meeting the necessary expenses of 
the board of incorporators and the board of 
advisors and other expenses necessarily in
curred in organizing the corporation. 

SEC. 205. GENERAL POWERS OF THE CORPO• 
RATION.-To carry out their functions and 
purposes under this Act, the corporation and 
any corporation it creates under section 
206(4) of this Act shall have, in addition to 
the powers vested in the corporation under 
this Act, the powers conferred upon them 
under the laws of the State or States in 
which they are incorporated and the usual 
powers of a railroad under the laws of any 
State in which they operate. 

SEC. 206. SPECIAL POWERS AND FUNCTIONS 
OF THE CORPORATION.-In order to carry OUt 
the service plan and agreements approved 
under title III of this Act, the corporation is 
authorized to--

(1) issue and allocate common and pre
ferred stock to bankrupt or other railroads 
entering into agreements with the corpora
tion under title III of this Act based upon 
the consideration provided by the railroads 
under such agreements; 

(2) manage, operate, or contract for the 
operation of railroad service consistent with 
the provisions of this Act; 

(3) sell or lease all or part of its assets in 
a manner consistent with the service plan 
approved by the Secretary under title III of 
this Act; 

(4) create, and transfer or assign any 
rights and assets it may acquire to, an addi
tional corporation or corporations to operate 
railroad service as provided by the service 
plan approved by the Secretary under title 
III of this Act. 

SEC. 207. APPLICABILITY OF OTHER LAWS.
The following laws do not apply to the corpo
ration, or to any transactions under this Act, 
including those pursuant to section 309(d), 
prior to the date rail service is implemented 
under this Act: 

(1) The Interstate Commerce Act (49 
U.S.C. 1 et seq.) ; 

(2) To the extent inconsistent with this 
Act, section 77 of the Bankruptcy Act; 

(3) Federal and State antitrust laws; 
(4) To the extent inconsistent with this 

Act, the Railway Labor Act (45 U.S.C. 151 et 
seq.), and the National Labor Relations Act 
(29 u.s.c. 151 et seq.); 

( 5) Any State law pertaining to the eco
nomic regulation of railroads, including laws 
pertaining to the consolidation or merger of 
railroads; and 

(6) Any State law pertaining to the num
ber of employees to be used on trains. 
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TITLE III-RESTRUCTURING OF THE 

NORTHEAST RAIL SYSTEM 
SEC. 301. PRELIMINARY REPORT ON CORE 

RAIL SERVICE.-The Secretary shall prepare 
a preliminary report containing his recom
mendations for the identification of geo
graphic zones in the eastern district within 
and between which rail freight service shall 
be provided, and the minimum number of 
railroads that shall provide such service . The 
Secretary may use as a basis for the estab
lishment of the zones standard metropolitan 
statistical areas used ·in the last United 
States census, groups of those areas, coun
ties, or groups of counties having similar 
economic characteristics, such as mining, 
manufacturing, and agricultural activities. 
In determining whether service shall be pro
vided, the Secretary shall take into considera
tion-

( 1) long-term economic efficiency in the 
use of transportation resources; 

(2) rail traffic presently generated within 
the zones; 

(3) possible near-term changes in rail 
traffic that may result from such factors as 
population shifts and changes in manufac
turing, agriculture, mining, and consump
tion, and the probable costs of alternative 
transportation; 

(4) the objective of financially self-sus
taining rail service; 

(5) the objective of minimizing adverse 
environmental effects; 

(6) the importance of preserving rail serv
ice competition in markets with heavy rail 
traffic; and 

(7) the potential for achieving efficiencies 
and serving shippers through the joint use 
of facilities, and intermodal connections and 
substitutions. 
In preparing the preliminary report, the Sec
retary shall also take into consideration the 
requirements for commuter and intercity 
passenger rail service in the eastern district. 

SEc. 302. FINAL REPORT.-Within thirty 
days after the date of enactment of this Act, 
the Secretary shall make the preliminary 
report available to interested parties, includ
ing the Commission, the States and their 
public utility commissions, local govern
ments, and consumer interest groups, and 
shall publish the preliminary report in the 
Federal Register. Interested parties may 
submit written comments, data, and argu
ments on the report within thirty days after 
it is issued. After affording due consideration 
to the relevant matter submitted, the Secre
tary shall, within ninety days after the date 
of enactment of . this Act, issue his final re
port together with a summary of the recom
mendations of those who commented on the 
preliminary report and his reasons for not 
adopting such recommendations. The Secre
tary may request at any time before issuing 
the final report additional views, written or 
oral. 

SEC. 303. INVENTORY OF RAIL FACILITIES.
(a) Within one hundred and eighty days 
after the date of enactment of this Act, each 
railroad in the eastern district shall, under 
such regulations as the Secretary may pre
scribe, compile and submit to the Secretary 
and the corporation data respecting the 
physical and operating characteristics of its 
railroad lines. 

(b) Each bankrupt railroad in the eastern 
district shall provide such information as 
may be required by the Secretary in carrying 
out his functions under subsection (a) or 
any other provision of this Act. The Secre
tary may obtain such information by sub
pena. In case of contumacy by or a refusal 
to obey a subpena · served upon a railroad 
under this section, the district courts of the 
United States, upon application by the At
torney General upon request of the Secre
tary, shall have jurisdiction to issue an order 
requiring the railroad to produce the in
formation, and any failure to obey such 

order of the court may be punished by the 
court as a contempt thereof. 

SEC. 304. PREPARATION OF SERVICE PLAN.
The corporation shall prepare a plan for the 
operation of rail services provided by bank
rupt railroads in the eastern distriCit and 
other railroads with which it negotiates 
agreements under section 305 of this Act. 
The plan shall identify those rail lines which 
the corporation proposes to operate and those 
lines which it proposes not to operate. The 
plan shall also specify the method of oper
ation proposed for each service, including, 
but not limited to, operation by the corpo
ration or operation by another carrier under 
lease or through purchase. The plan shall 
be consistent with and shall include sub
stant1ally all the rail service envisioned in 
the final report of the Secretary under sec
tion 302 of this title. 

SEC. 305. NEGOTIATION OF AGREEMENTS.
(a) The corporation shall, in a manner con
sistent with the service plan, enter into 
agreements-

( 1) with any railroad in the eastern dis· 
trict for acquisition of rail assets in relturn 
for stock of the corporation as provided by 
section 206 of this Act; 

(2) where appropriate, with third parties, 
including railroads and State and local gov
ernments, for the transfer to such parties of 
any right , interest, service, or privilege con
tracted for under paragraph ( 1) of this sub
section; 

(3) with representatives of railroad em
ployees to be hired by the corporation re
specting rates of pay, working conditions, 
employee protection, and associated matters; 

(4) where possible, with State and local 
governments, shippers, and other persons for 
the continuation of unprofitable service 
which such persons are able to subsidize in 
accordance with section 403 of this Act; 

( 5) with financial institutions for finan
cial assistance needed for the improvement 
or modernization of plant and equipment 
and for other purposes; and 

(6) with the National Railroad Passenger 
Corporation and commuter agencies for the 
continua.tion of rail passenger services pro
vided by these entities. 

(b) ( 1) The trustees of any bankrupt rail
road seeking to acquire stock of the corpora
tion under subsection (a) (1) of this section 
must first reach an agreement with estab
lished collective bargaining representatives 
of its employees who are not to be hired by 
the corporation on or prior to the date the 
corporation implements rail service under 
this Act. Each such agreement with repre
sentatives of its employees shall provide for 
fair and equitable arrangements for these 
employees. 

(2) Within three hundred days after the 
date of enactment of this Act, the trustees 
shall submit to the Secretary of Labor the 
agreements entered into under paragraph (1) 
of this subsection. The Secretary of Labor 
shall approve or reject the agreements within 
thirty days after he receives them. 

(3) The corporation may not purchase, 
acquire, lease, or utilize the assets of any 
bankrupt railroad which has not entered 
into an agreement under paragraph (1) of 
this subsection which has been approved by 
the Secretary of Labor under this subsection, 
and by the appropriate court under section 
310 or 311 of this Aot. 

(c) Agreements entered into under this 
section shall not be binding upon the cor
poration and the other parties involved if 
action taken by the Secretary, the Secretary 
of Labor, or the courts under this title or by 
the corporation under section 310(b) pre
cludes the corporation from beginning or 
providing for the beginning of rail service 
under section 310 of this Act as provided by 
a service plan approved under section 307 or 
308. 

SEC. 306. SUBMISSION AND REVIEW OF SERV
ICE PLAN AND AGREEMENTS.-Within three 

hundred days after the date of enactment 
of this Act, the corporation shall submit to 
the Secretary the service plan and the agree
ments entered into under section 305(a). 
Upon receipt of the service plan and agree
ments, the Secretary shall-

( 1) review the service plan to determine 
whether it is financially self -sustaining, 
feasible, and is consistent with and includes 
substantially all the rail service envisioned 
in the final report issued under section 302 
of this Act; and 

(2) review the agreements to determine 
whether they are consistent with, and would 
not adversely affect the viability of, the 
service plan, and after consultation with the 
Secretary of Labor, whether they afford fair 
and equttable protection to railroad em
ployees to be hired by the corporation. 

SEC. 307. FINDINGS OF THE SECRETARY.-(a) 
The Secretary shall make the findings re
quired by section 306 of this Act within 
thirty days after he receives the service plan. 
If he finds that the service plan and the 
agreements meet the requirements of section 
306, he shall approve them. Except as pro
vided by section 308 of this Act, if the plan 
or contracts do not meet these requirements, 
he shall reject them and inform the corpora
tion of his reasons therefor. 

(b) If the corporation does not submit to 
the Secretary within three hundred days 
after the date of enactment of this ACit the 
agreements required by paragraphs (1), (2), 
and (3) of section 305 (a) of this Act, the 
Secretary may not approve any plan sub
mitted by the corporation under section 306. 

SEC. 308. REVIEW OF AMENDMENTS.-If the 
Secretary rejects the service plan or agree
ments, the corporation shall within fifteen 
days thereafter submit to the Secretary ap
propriate amendments correcting the de
ficiencies noted by the Secretary. If within 
the fifteen-day period the corporation re
quests the Secretary to approve any part of 
a plan or amendment thereto which is in
consistent with the final report of the Sec
retary under section 302 of this Act and the 
Secretary finds merit in the proposal, the 
Secretary shall afford interested persons an 
opportunity to present oral or written views 
as to whether the part of the plan or amend
ment should be approved. After considering 
the relevant matter presented, the Secretary 
may approve the part of the plan or amend
ment if he finds 1n writing that such action 
is necessary to assure the viability of the 
service plan. The Secretary shall issue a de
cision on a request for the approval of an 
amendment within thirty days after the 
receipt thereof. 

SEC. 309. COURT REVIEW OF AGREEMENTS.
( a) Upon submission under section 306 of 
this Act of the service plan and agreements 
to the Secretary, the trustees shall submit 
for approval to the appropriate reorganiza
tion courts (l) the agreements negotiated 
under section 305 (a) ( 1) of this Act under 
which the corporation is to acquire the 
assets of bankrupt railroads; and (2) the 
agreements negotiated under section 305,(b) . 
Changes to the agreements resulting from 
the review of the Secretary under section 
308 of this Act or made pending the ap
proval of the agreements by the Secretary of 
Labor under section 305 (b) shall be submit
ted to the courts as soon as practicable aft er 
they are made. · 

(b) Upon or in anticipation of submission 
of the agreements by the trustees for ap
proval by the reorganization courts under 
subsection (a) of this section, an applica
tion may be made by any party in interest, 
including, but not limited to, the corpora
tion or trustees or creditors of the bankrupt 
railroads, to the judicial panel on multidis
trict litigation authorized by section 1407 
of title 28, United States Code, for the trans
fer to any district court of all proceedings 
respecting the review of the agreements. 
The transfer shall be made by the panel to 
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the district court which the panel determines 
is most convenient to the parties and will 
promote the just and efficient conduct of the 
review. The consolidated proceedings shall be 
conducted by a judge selected by the panel 
who is not assigned to any proceeding under 
section 77 of the Bankruptcy Act involving 
any bankrupt railroad in the eastern dis
trict. The judge to whom the proceedings 
are assigned may exercise the powers of a dis
trict judge in any district for the purpose 
of conducting the consolidated proceedings. 
No proceedings for review of any order of the 
panel under this subsection may be permit
ted. The panel may prescribe rules for the 
conduct of its functions under this subsec
tion. 

(c) In the case of the agreements referred 
to in clause (1) of the first sentence of sub
section (a) of this section, the sole issues be
fore the court under subsection (a) or (b) 
of this section shall be whether ( 1) the agree
ments are in the be t interests of the debt
or's estate; and (2) in approving the service 
plan, the Secretary considered its overall en
vironmental consequences in compliance 
with the policies of the National Environ
mental Policy Act of 1969, as amended (42 
U.S.C. 4321 et seq.). The court shall issue its 
decision within ninety days after the receipt 
of the agreements under subsection (a) of 
this section, or if changes are made to the 
agreements, within ninety days after the 
receipt of the changes. Court decisions under 
this section and section 310(c) of this Act 
shall not be reviewable in amr court. 

(d) Not later than ten days after the 
Secretary approves the service plan under 
this title, any corporation may petition the 
judge conducting a proceeding under sub
section (b) of this section to appro'l{e agree
ments it has negotiated with bankrupt ran
roads in the eastern district for the acquisi
tion of their assets pursuant to a plan for the 
operation of rail services in the eastern dis
triot. If the judge finds thait ( 1) the agree
ments are in the best interests of the debtor's 
estate; and (2) the petitioner's plan is sub
stantially the same as the service plan ap
proved by the Secretary under this title, af
fords fair and equitable protection to ran
road employees, and preserves a proper level 
of rail service competition, he shall, within 
the time prescribed in subsection (c) of this 
section for the review of agreements negoti
ated by the corporation, approve the agree
ments. If the judge approves the agreements, 
the petitioner shall be deemed to be the 
"corporation" for the purposes of title IV of 
this Act. 

SEC. 310. APPRAISAL OF ACTION OF COURTS; 
ASSUMPTION OF SERVICE.-(a) Within fifteen 
days after all of the decisions of the courts 
are issued under section 309 of this Act, the 
Secretary shall appraise the impact of the 
decisions and notify the corporation whether 
tn his opinion, the decisions ·of the courts 
would permit the implementation of a viable 
service plan. Within fifteen days after re
ceiving such notice from the Secretary, the 
corporation shall inform the Secretary 
whether it concurs in the determination of 
the Secretary under this subsection. 

(b) If the Secretary or the corporation 
determines that the decisions of the courts 
would n ot permit the implementation of a. 
viable service plan, the corporation shall take 
whatever steps are necessary to wind up its 
affairs and terminate its existence. 

(c) If the Secretary and the corporation 
determine t h at the decisions of the courts 
would permit the implementation of a viable 
service plan, the corporation, to the extent 
permissible under the decisions of the courts, 
shall within sixty days after receiving notice 
from the Secretary under subsection (a) of 
this sect ion acquire the assets of railroads 
and begin or provide for the beginning of rail 
service. Agreements with bankrupt railroads 
revised in light of the decision of a court 
under section 399 of this Act shall be sub
mit ted for approval to the court by the 

trustees and the court shall issue its decision 
thereon as soon as practicable. The sole issue 
before the court under this subsection with 
respect to agreements under which the cor
poration is to acquire assets of bankrupt rail
roads shall be whether the agreements are in 
the best interests of the debtor's estate. 

(d) If the Secretary falls to approve the 
service plan at any time under this title, or 
it is determined under this section that the 
decisions of the courts preclude the imple
mentation of a viable service plan, he shall 
submit to the Congress as soon as practi
cable a report of the activtties under this 
Act and his recommendations as to any addi
tional legislation he considers appropriate. 

SEC. 311. COURT REVIEW OF ACTIONS OF THE 
SECRETARY.-Except as provided in section 
309, the Secretary's action or inaction under 
this Act shall not be reviewable in any 
court. 

TITLE IV-REGULATION OF SERVICE 
SEc. 401. GENERAL.-(a) Except as other

wise provided in this title, on and after the 
date the corporation begins raU service under 
section 310 of this Act, the corporation shall 
be deemed a cotnmon caa-rier by raUroad 
within the meaning of section 1 (3) of the 
Interstate Commerce Act and shall be sub
ject to the Interstate Commerce Act. 

(b) For the purpose of this title, the term 
"corporation" includes any corporation es
tablished by the corporation to provide raU 
service included in the service plan ap
proved by the Secretary. However, it does not 
include an entity or properties owned by 
the corporation but managed or operated by 
another railroad. 

SEC. 402. DISCONTINUANCE OF THE OPERA• 
TION OF SERVICE.-{a) After providing sixty 
days' notice to State Governors and publish
ing notice in accordance with section 1(19) 
of the Interstate Commerce Act, (1) any 
bankrupt railroad in the eastern district may 
abandon the operation of any ran service 
within any zone for which raU service is not 
designated in the final report issued by the 
Secretary under section 302 of this Act; (2) 
any bankrupt raUroad which agrees to trans
fer rail assets to the corporation under sec
tion 305 of this Act and thereafter transfers 
any rail assets to the corporation under sec
tion 310, or any other railroad which agrees 
to transfer a substantial part of its rail 
assets to the corporation under section 305 
of this Act and thereafter transfers any rail 
assets to the corporation under section 310, 
may abandon the operation of any rail serv
ice not included in the service plan ap
proved by the Secretary under title III of 
this Act. 

(b) Any bankrupt or other railroad which 
does not agree to transfer raU assets to the 
corporation under section 305 of the bill but 
thereafter transfers rau assets to the corpo
ration, or any raUroad (other than a bank
rupt railroad) which agrees to transfer less 
than a substantial part of its raU assets to 
the corporation under section 305 of this Act 
and thereafter transfers assets to the corpo
ration under section 310, may abandon the 
operation of any rail service provided over 
those assets on the date that the corporation 
by contract or otherwise begins rail service 
thereon. 

(c) During the first two years of providing 
service, the corporation may abandon the 
operation of any rail service following 
changed market or other conditions or a 
natural disaster and after providing sixty 
days' notice to State Governors and publish
ing notice in accordance with section 1 (19} 
of the Interstate Commerce Act if the Sec
retary finds in writing, after hearing in ac
cordance with section 553 of title 5, United 
States Code, that there is not any reason
able prospect that the service can become 
self-sustaining under efficient and econom
ical management. 

SEC. 403. ABANDONMENT OF LINES.-If a rail 
line used for service discontinued under sub-

section (a) or (c) of section 402 of this Act 
is no longer required by the entity which 
provided the service, the line may be aban
doned if the entity holds open for not H~ss 
than one hundred twenty days after the dis
continuance of service an offer to sell the raU 
line intact for railroad purposes or to con
tract wih any person, including a State or lo
cal government, for the continuation of raU 
service thereon on terms and conditions that 
insure that the entity does not incur any 
losses as a result of the provision of the 
service. 

TITLE V-FEDERAL INCOME TAX 
SEC. 501. TRANSFER OF ASSETS TO RAILROAD 

CoRPORATioNs.-Notwithstanding any provi
sion of the Internal Revenue Code of 1954 
(26 U.S.C. 1 et seq.) to the contrary, 

(a) No gain or loss shall be recognized if 
property of a railroad corporation, as defined 
in section 77(m) of the Bankruptcy Act (11 
U.S.C. 205(m)), in the eastern district is 
transferred to another railroad corporation 
(as defined in section 77(m) of the Bank
ruptcy Act) solely in exchange for stock or 
securities of such other railroad corporation, 
in accordance w1 th an agreement enrtered 
into in accordance with section 305 or sec
tion 309 (d) of this Act. 

(b) If property is transferred in a trans
action to which subsection (a) applies, the 
basis of the property in the hands of the 
transferee shall be the same as it would be in 
the hands of the transferor. 

(c) If property is transferred in a trans
action to which subsection (a) applies, the 
basis of the stock or securities received in the 
exchange shall be the same as that of the 
property transferred. 

(d) If property is transferred in a trans
action to which subsection (a) applies, the 
transferee shall succeed to and take into ac
count, as of the close of the day of the trans
fer, that portion of the net operating loss 
carryovers (determined under section 172 of 
the Internal Revenue Code of 1954, as 
amended, (26 U.S.C. 172)) of the transferor 
as bears the same ratio to such net operating 
loss carryovers as the fair market value of the 
pt;.operty transferred bears to the total fair 
market value of all of the property of the 
transferor, including the property trans
ferred. For purposes of the preceding sen
tence the . ratio of such fair market values 
shall be determined as of the end of the 
calendar month immediately preceding the 
date of the agreement referred to in subsec
tion (a), and the ratio so determined shall 
be set forth in such agreement. Approval of 
the agreement by a court pursuant to section 
309 or section 310 of this Act shall constitute 
a final determination of such ratio. If prop
erty is transferred from a railroad corpora
tion to the corporation in a transaction to 
which subsection (a) applies and is subse
quently transferred within ninety days from 
the corporation to a third railroad corpora
tion in a transaction to which subsection (a) 
applies, the corporation shall not succeed to 
and take into account any net operating loss 
carryovers of the first corporation, and the 
third corporation shall succeed to and take 
into aCCjUnt, as of the close of the day of the 
second transfer, that portion of the net op
erating loss carryovers of the first corpora
tion as the corporation would succeed to and 
take into account as of the close of the day 
of the first transfer but for this sentence. 

(e) In the event that a transferor agrees 
to transfer property in more than one trans
action to which subsection (a) applies, then 
for purposes of applying subsection (d) the 
property of the transferor shall not include 
any property which the transferor has agreed 
in a prior calendar month to transfer and 
the net operating loss carryovers of the trans
feror shall not include any net operating loss 
carryovers to which any transferee shall suc
ceed in accordance with any agreement re
fer·red to in subsection (a) which was en
tered into in a prior calendar month. 
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(f) For purposes of this section, the term 

"property" means property used 1n the pro
vision of rail services on the last day of the 
calendar month immediately preceding the 
date of the agreement referred to in subsec
tion (a). For purposes of subsections (a), (b), 
and (c), the term "property" also includes 
stock of a railroad corporation, as defined 
in section 77(m) of the Bankruptcy Act (11 
U.S.C. 205(m)), in the eastern district. 

TITLE VI-MISCELLANEOUS 
SEC. 601. SEPARABILrrY.-lf any provision of 

this Act or the application thereof to any 
person or circumstance is held invalid, the 
remainder of the Act and the application of 
such provision to other persons or circum
stances shall not be affected thereby. 

SEC. 602. ACCESS TO RECORD.-The cor
poration shall keep such records as the 
Secretary may prescribe which disclose the 
amount and the disposition by the corpora
tion of payments received by the corporation 
under section 204 of this Act. The Secretary 
and the Comptroller General of the United 
States, or any of their duly authorized repre
sentatives, shall have access for the purpose 
of audit and examination to any books, docu
ments, papers, and records of the corpora
tion that are pertinent to payments received 
under section 204. 

SEC. 603. RESERVATION OF RIGHT To RE
PEAL.-The right to repeal, alter, or amend 
this Act at any time is expressly reserved. 

SEC. 604. STATE OR LoCAL TAXATION.-Noth
ing in this Act shall preclude a State or lo
cal jurisdiction from imposing, in accordance 
with the laws of such State or local juris
diction, any valid, nondiscriminatory tax on 
the corporation. 

SEC. 605. SANCTIONS.-(a) For the purposes 
of this section, the term "corporation" in
cludes any corporation established by the 
corporation to provide rail service included 
in the service plan approved by the Secretary. 

(b) If the corporation engages in or ad
heres to any action, practice, or policy in
consistent with the policies and purposes 
of title I, II, or III, or section 402 (c) of this 
Act, fails, refuses, or neglects to discharge 
its duties and responsib111ties under title ~ 
II, or III, or section 402 (c) of this Act, or 
threatens any such violation, failure, refusal, 
or neglect, the district court of the United 
states for any district in which the cor
poration resides or may be found shall have 
jurisdiction, except as otherwise prohibited 
by law, only upon petition of the Attorney 
General of the United States to grant such 
equitable relief as may be necessary or ap
propriate to prevent or terminate any such 
violation, conduct, or threat. 

By Mr. STEVENS (for himself, Mr. 
HANSEN, and Mr. TOWER) : 

S. 1894. A bill to further amend the 
Mineral Leasing Act of February 25, 
1920, to provide for the extension of _cer
tain leases. Referred to the Committee 
on Interior and Insular Affairs. 

Mr. STEVENS. Mr. President, today 
I am introducing a bill on behalf if my
self, the Senator from Wyoming (Mr. 
HANSEN), and the Senator from Texas 
(Mr. TowER) to extend certain oil and 
gas leases in Alaska. 

Many Alaskan residents, as well as res
idents of other States, purchased from 
the Federal Government oil and gas 
leases on the North Slope. These were 
not merely offers or applications to lease. 
These are actual leases. They were issued 
at a time when the land was open to 
noncompetitive leasing with the usual 
10-year exploration date. By their terms, 
virtually all of them will expire no later 
than December 31, 1974. Some will expire 
as early as the end of this year. 

Some of these leases are still held by 
the original lessees. Others have been 
assigned to oil companies and other de
velopers. Even in those cases in which 
assignments have been made, however, 
it is customary for the original lessees to 
retain royalty interests. 

Since the land freeze was imposed by 
Public Land Order 4582 on January 17, 
1969, it has been virtually impossible to 
explore or develop the lands embraced in 
these leases. It was impossible to obtain 
the proper permits. Construction of roads 
and other access ways has been prohib
ited. Airstrips could not be developed. 
These expensive developments are neces
sary before the leases can be utilized. 

Under the Alaska Native Claims Set
tlement Act, the area became checker
boarded. This made development even 
more difficult. 

As a result of these events, it has been 
difficult to obtain financing or interest 
in purchasing the leases. Additional prob
lems have a risen due to the uncertainties 
in the granting of a right-of-way for the 
trans-Alaska pipeline. 

The Federal Government has been 
responsible for some of these delays. 
Others have been caused by the pro
tracted ecological litigation and the ne
cessity for an extensive environmental 
impact statement. 

In the meantime, the leases have con
tinued to run. The lessees have contin
ued to be charged annual rentals. This 
has been an unfair burden on the lessees. 
These restrictions were not imposed at 
the time the leases were purchased, nor 
were most of them foreseeable. 

I do not know the exact number of 
leases so affected, but I am informed 
there are approximately 400. 

We are introducing legislation today 
which is identical to H.R. 2051 intro
duced on January 15 by Congressman 
MAHON. 

I urge the Senate to consider this leg
islation speedily in order that these 
American citizens who purchased valu
able Federal oil and gas leases in good 
faith are not denied their fair value. 

I request unanimous consent that the 
legislation be printed in its entirety in 
the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
fellows: 

s. 1894 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
Act of February 25, 1920, as amended, is 
further amended as follows: 

Section 39 of such Act of February 25, 
1920 (30 U.S.C. 209), is further amended by 
the insertion after the first paragraph of 
the following : 

"All on and gas leases issued by the au
thority of the Secretary of the Interior 
and in effect on April 1, 1970, which cover 
any lands situated north of the sixty-eighth 
parallel in the State of Alaska shall be and 
are hereby extended from the termination 
dates of the primary terms thereof for a 
period of time equal to the period from 
April 1, 1970, to the date of the first crude 
oil or natural gas deliveries into a major 
pipeline from any oil and gas leases lying 
north of the sixty-eighth parallel in the 
State of Alaska: Provided, tha.t such exten
sions shall not be in excess of the period 
of the original leases. 

"The Secretary of the Interior is author
ized to extend said period of such addition
al time as may be necessary in his judg
ment to alleviate hardships to the owners 
of said leases. All obligations of the lessees 
of said leases as extended, including delay 
rentals, shall remain in force and effect 
during the period of this extension." 

By Mr. SCOTT of Pennsylvania 
(for himself, Mr TowER, and 
Mr. CRANSTON) (by request) : 

S. 1985. A bill to regulate which State 
may escheat or take custody of certain 
intangible abandoned property. Referred 
to the Committee on Banking, Housing 
and Urban Affairs. . 

Mr. SCOTT of Pennsylvania. Mr. Pres
ident, at the request of the Department 
of Justice of the Commonwealth of Penn
sylvania, I am today }ntroducing a bill 
relating to the interstate escheat of un
claimed property. 

I ask unanimous consent to have the 
bill and an explanatory memorandum 
printed in the RECORD at this point. 

There being no objection, the bill and 
memorandum were ordered to be printed 
in the RECORD, as follows: 

s. 1895 
A bill to regulate which State may escheat or 

take custody of certain intangible aban
doned property 
Whereas the books and records of bank

ing and financial organizations and business 
associations engaged in issuing and selling 
money orders and travelers checks do not as 
a matter of business practice show the last 
known addresses of purchasers of such in
struments, and 

Whereas it has been determined that a 
substantial majority of such purchasers re
side in the States where such instruments are 
issued or sold, and 

Whereas the States wherein the purchas
ers of money orders and travelers checks re
side should, as a matter of equity among the 
several States, be entitled to the proceeds of 
such instruments in the event of abandon
ment, and 

Whereas it is a burden on interstate com
merce that the proceeds of such instruments 
are not being distributed to the States en
titled thereto, and 

Whereas the cost of maintaining and re
trieving addresses of purchasers of money 
orders and travelers checks is an additional 
burden on interstate commerce since it has 
been determined that most purchasers re
side in the Sta.te of purchase of such instru
ments: Now, therefore, 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

DEFINITIONS 
SECTION 1. (a) "Banking Organization" 

means any bank, trust company, savings 
bank, safe deposit company, or a private 
banker engaged in business in the United 
States. 

(b) "Business Association" means any cor
poration (other than a public corporation), 
joint stock company, business trust, part
nership, or any association for business pur
poses of two or more individuals. 

(c) "Financial Organization" means any 
savings and loan association, building and 
loan association, credit union, or investment 
company, engaged in business tn the United 
States. 
STATE ENTITLED TO ESCHEAT OR TAKE CUSTODY 

SEc. 2. Where any sum is payable on 
a money order, travelers check, or simil&r 
written instrument on which a. banking or 
financial organization or a. business associa
tion is directly liable, and 
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(a) where the books and records of such 

-banking or financial organization or busi
ness association show the State of origin of 
the transaction wherein such money order, 
travelers check or similar written instru
ment was issued, such State of origin of the 
transaction shall be entitled exclusively to 
escheat or take custody of the sum payable 
on such instrument, to the extent of that 
State's power under its own laws to escheat 
or take custody of such sum; or 

(b) where the books and records of such 
banking or financial organization or business 
association do not show the State of origin 
of the transaction wherein such money or
der, travelers check, or similar written in
strument was issued, the state in which the 
banking or financial organization or busi
ness association is organized or incorporated 
or, in the case of a na tiona! banki'ng associa
tion or other entity organized under Federal 
law, the State of its principal p}ace of busi
ness, shall be entitled to escheat or take cus
tody of the sum payable on such money or
der, travelers check, or similar written in
strument, to the extent of that State's power 
under its own laws to escheat or take cus
tody of such sum, until another state shall 
demonstrate by written evidence that it is 
the State of origin of such transaction; or 

(c) where the books and records of such 
banking or financial organization or business 
association show the State or origin of the 
transaction wh&-ein such money order, 
travelers check, or similar written instrument 
was issued and the laws of the State of 
origin of the transaction do not provide for 
the escheat or custodial taking of the sum 
payable on such instrument, the State in 
which the banking or financial organization 
or business association is organized or in
corporated or, in the case of a national bank
ing association or other entity organized 
under Federal law, the State of its principal 
place of business, shall be entitled to escheat 
or take custody of the sum payable on such 
money order, travelers check, or similar writ
ten instrument, to the extent of that State's 
power under its own laws to escheat or take 
custody of such sum, subject to the right of 
the State of origin of the transaction to re
cover such sum from the State of organiza
tion, incorporation, or principal place of 
business if and when the law of the State of 
origin of the transaction makes provision for 
escheat or custodial taking of such sum. 

EFFECTIVE DATE 

SEc. 3. This act shall take effect on---
--- and shall be applicable to sums pay
able on money orders, travelers checks, and 
similar written instruments deemed aban
doned on or after February 1, 1965. 

MEMORANDUM IN SUPPORT OF PROPOSED FED
ERAL DISPOSITION OF UNCLAIMED PROPERTY 
ACT OF 1973 
The proposed Disposition of Unclaimed 

Property Act (the "Act") and this memo
randum are submitted for consideration by 
Congress in response to an urgent need for 
clear. equitable and uniform rules govern
ing the disposition among the several states 
of proceeds of abandoned travelers checks, 
money orders and similar instruments for 
transmission of money. The sole purpose and 
function of this btll ls to resolve a long
standing and much litigated conflict problem 
as to which state (among several having con
tacts with a particular item of abandoned 
property) has the superior right to escheat 
proceeds from such property by means of its 
abandoned property or escheat laws. 

The problem to which this blll is directed 
has been highlighted and made more severe 
recently by the Supreme Court in Pennsylva
nia v. New York, 407 U.S. 206 (1972). In that 
case the Court refused to depart from the 
rule which it laid down in Texas v. New 
Jersey, 379 U.S. 674 (1965) that the state 
of last-known address was entitled to escheat 

the proceeds of Western Union telegraphic 
money orders deemed abandoned under its 
laws and that if there were no addresses, the 
state of corporate domicile (i.e. New York) 
was entitled to escheat such proceeds. 

The difficulty with the Supreme Court's 
decision is that in the case of travelers checks 
and commercial money orders where ad
dresses do not generally exist large amounts 
of money will, if the decision applies to such 
instruments, escheat as a windfall to the 
state of corporate domicile and not to the 
other 49 states where purchasers of travelers 
checks and money orders actually reside. • 

The proposed bill would solve the problem 
created by the Supreme Court's decision, not 
by a federal escheat statute preempting the 
proper role of the states, but by the simple 
rule that the last-known address of the pur
chaser of travelers checks and money orders 
shall be presumed to be in the state of pur
chase of such instruments. 

It should be pointed out that Texas v. 
New Jersey, supra, makes it clear that there 
are no constitutional impediments to enact
ing the remedial legislatio·l contemplated by 
the proposed bill. As Justice Black said 
in that case: 

"We realize that this case could have been 
resolved otherwise, for the issue here is no~ 
controlled by statutory or constitutional 
provisions or by past decisions, nor is it en
tirelY one of logic. It is fundamentally a ques
tion of ease of administration and of equity." 
379 U.S. at 683. 

Thus, the proposed bill not only will pro
mote the administration by the states of 
their own escheat laws (since issuers of 
travelers checks and money orders all have 
records of where their instruments are sold), 
but far more important, the bill will enable 
all of the states to obtain their equitable 
share in the abandoned proceeds of such in
struments. 

Finally, Congress should note that the 
problem to which this bill is directed 1s a 
matter of important public concern in that 
the bill would, in effect, free for distribution 
among the states several million dollars in 
proceeds from abandoned property now being 
claimed by one state. The b111 1s eminently 
fair and equitable because it would permit 
the state where a travelers check or money 
order was purchased and which is the state 
of the purchasers' actual residence in over 
90% of the transactions to escheat the pro
ceeds of such instruments. The bill will also 
allow future funds to flow to the state of 
purchase without the need for complicated 
record-keeping laws and regulations which 
would be a serious burden both to issuers 
and sellers of travelers checks and money 
orders and to the state themselves. 

By Mr. HUMPHREY (for himself, 
Mr. BAKER, Mr. JACKSON, and Mr. 
KENNEDY): 

S. 1897. A bill to authorize the appro
priation of such funds as may be neces
sary to effectuate the transfer of all naval 
weapons range activities from the 
island of Culebra to the islands of De
secheo and Monito not later than July 1, 
1975. Referred to the Committee on 
Armed Services. 

CULEBRA 

Mr. HUMPHREY. Mr. President, I in
troduce for myself, Senator BAKER, Sena
tor JACKSON and Senator KENNEDY a b111 
to authorize funds for the transfer of the 
Culebra training facility to the unin
habited islands of Desecheo and Monito. 

• Recent surveys by a major issuer of 
travelers checks and money orders indicate 
that over 90% of the purchasers of its travel
ers checks reside in the state of purchase and 
that over 95% of the purchasers of its money 
orders reside in the state of purchase. 

Secretary Elliot Richardson's decision 
to cease bombing and shelling this island 
on which 750 U.S. citizens reside was a 
courageous and wise one. 

If carried out, this decision will assure 
the protection of these civilians in a way 
that the establishment of "safety zones" 
could not. A Defense Department study 
concluded that the gross error rate at 
Culebra is "unduly high for training 
operations in an area where there are 
nonparticipants within the weapons de
livery range." Even the non-explosive 
rounds which in 1972 replaced the explo
sive warhead shells traditionally fired at 
Culebra could kill or maim when they 
went astray. 

To stop the shelling will help guar
antee the preserva:tion of Culebra's 
unique natural environment. A Navy 
study indicated that shelling of the island 
has done serious damage to this environ
ment. It has resulted in "structural and 
sedimentary denigration of the reefs" 
and would in the long run have resulted 
in "the destruction of the recreation 
value of beaches on Culebra once they 
were no longer required by the Navy." 
Birds, eggs, and nests have been de
stroyed by the shelling. 

The Department of the Interior and 
the Commonwealth Government are 
working in close cooperation to pre
serve Culebra's wondrous natural envi
ronment as a unique natural resource 
when the Navy ceases firing there. 

The decision to move Navy training 
off Culebra reestablishes the credibility 
of the U.S. Government in Puerto Rico 
and elsewhere in Latin America by ful
filling a previous commitment. Secretary 
of Defense Melvin Laird announced on 
April 1, 1971, that he would reappraise 
the Culebra situation-by the end of 1972 
in order to make a final decision where 
to relocate the · naval training target 
areas now on Culebra. He later reneged 
on this commitment, announcing that 
the Navy would retain its training tar
gets in Culebra for the indefinite future 
and at least until 1985. 

The broader political consequences of 
this continued use of Culebra were ex
pressed by Gov. Luis Ferre in a letter 
to the President on November 16, 1970: 

The issue has taken on potentially explo
sive proportions and has accordingly become 
a reason for the gravest concern to me and 
to my administration. Puerto Ricans every
where are watching and waiting to see what 
the United States will do. Unless we can find 
a just and agreeable solution, our efforts to 
strengthen the ties between Puerto Rico and 
the mainland, to have Puerto Rico serve as 
a bridge of understanding to Latin America 
for the United States, will suffer a severe set
back. Whether right or wrong, Puerto Ricans 
universally see in the Culebra question an 
issue of colonialism. So apparently do the 
citizens of Central and South American 
countries who are also watching and waiting 
to see what the Federal Government in 
Washington will ultimately do .... The 
United States has at stake in the Culebra 
matter a great deal more than the simple 
question of a place for the Navy to engage 
1n target practice. 

This sense of urgency on the Culebra 
issue was shared by all political factions 
in Puerto Rico. All four men who had 
been elected Governor in the country's 
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history, representing three frequently 
differing political parties, signed a letter 
to U.S. Senators urging them to stop the 
shelling of Culebra. 

The decision to cease using Culebra as 
a target for Navy bombs and shells has 
:finally been taken. It remains for us to 
appropriate the funds necessary to shift 
training to an uninhabited island. De
partment of Defense estimates indicate 
the cost could be up to $12 million, but 
this will have to be reviewed by the Com
mittee on Armed Services and the Com
mittee on Appropriations. According to 
a Navy study cited in Mr. Ben ·schem
mer's editorial in the Armed Services 
Journal-

Much (possibly all) o! this cost would be 
offset over time by gains to the total U.S. 
economy . . . remaining at Culebra is the 
most costly alternative on an annual basis. 

To protect the 750 U.S. citizens living 
on Culebra. 

To preserve their unique environment. 
To reestablish the credibility of the 

U.S. Government in our only common
wealth country. 

The cost of moving Navy training to 
an uninhabited island is a small price 
to pay. . 

Secretary Richardson's decision, and 
the enactment and funding of the bill 
we introduced today, will complete action 
long advocated by many Members of 
Congress. 

On January 4 of this year, Senator 
BAKER and I introduced S. 156, to require 
the Department of the Navy to terminate 
all shelling and other weapon range ac
tivities on Culebra. We were joined by 
39 cosponsors. 

This bill reaffirms previous commit
ments made by the Department of De
fense to the government of Puerto Rico. 
I believe it reaffirms a commitment of the 
American people to the people of Puerto 
Rico. I urge its immediate enactment. 

CULEBRA 
Mr. KENNEDY. Mr. President, I am 

pleased to join with the distinguished 
Senator from Tennessee, Senator BAKER; 
and the distinguished Senator from Min
nesota, Senator HUMPHREY; the distin
guished Senator from Washington, Sen
ator JACKSON; in introducing legislation 
to carry out the plans to end the Navy's 
use of the Island of Culebra as a target 
range. 

We all welcome the decision made 
last week by Secretary of Defense Elliot 
Richardson to :finally end the bombing 
and target practice by the Navy Depart
ment on the Puerto Rican Island of 
Culebra. For too long, the Defense De
partment has treated Culebrans as sec
ond class citizens and created a situation 
where the life of the Island revolved 
around the target practice of the Navy. 

The decision by the Secretary reflects 
the determined efforts of the Governor 
of Puerto Rico, Rafael Hernandez Colon, 
to see that the administration lived up 
to the promises made prior to last year's 
election. In verbal and written corre
spondence, the Defense Department had 
agreed to leave Culebra by July 1, 1975. 
Then, on December 27, 1972, the De
fense Department suddenly reversed it
self in a decision that violated all of its 
previous promises. 

The action by Secretary Richardson, 
which follows the introduction in the 
Senate of an amendment by 40 Senators 
led by Senator HOWARD BAKER to man
date a halt to the operations at Cule
bra, returns the U.S. Government to its 
proper place-on the side of the people 
and not on the side of the bombs. 

The legislation we are introducing to
day provides the funds Secretary Rich
ardson said were necessary to transfer 
operations from Culebra to the unin
habited Islands of Desecheo and Monito. 

We would hope for the speediest con
sideration of this matter and its final 
resolution at an early date so that the 
people· of Culebra can live their lives 
assured that the bombing has stopped 
forever. 

I ask unanimous consent for Secretary 
Richardson's statement as well as recent 
press comments to be printed in the 
RECORD at this point. 

There being no objection, the letter 
and articles were ordered to be printed 
in the RECORD, as follows: 

THE SECRETARY OF DEFENSE, 
Washington, D .C., May 24, 1973. 

Hon. JOHN C. STENNIS, 
Chairman, Commi ttee on Armed Services, 

U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: During the course of 

my confirmation hearings before the Senate 
last January, I promised that· I would care
fully study the necessity of continuing to 
conduct Navy weapons training operations 
on and near the Island of Culebra. My com
mitment was subsequently reaffirmed to 
other members of the Congress who requested 
my views on legislation proposed in both 
the House and the Senate which would re
quire the Navy to terminate its Culebra op
erations by July 1, 1975. 

I have completed my review. In the proc
ess, I have given careful consideration to the 
conclusions of the studies of the problem 
completed in the Department of Defense at 
the direction o:t the Congress. I have dis
cussed the matter with Navy officials and 
members of my office. I have also consulted 
various members of the Congress and met 
\vith Puerto Rican officials. 

Culebra cannot be considered in isolation 
from other Navy interests in the area. Its 
target complex and supporting facilities are 
important parts of the Atlantic Fleet Weap
ons Range and are closely related to the Fleet 
Marine Force training areas on the nearby 
island of Vieques. These vital Navy and Ma
rine Corps facilities provide the training re
quired to maintain the Atlantic Fleet in a 
high state of operational readiness. Their 
continued operation in the years ahead is 
essential. This operational readiness goal, 
which has been the primary consideration in 
my review, involves many factors. 

Consequently any move of Naval facilities 
from Culebra must be to a location in the 
area of Puerto Rico which would satisfy the 
foregoing military operational requirements. 
The most recent study forwarded to the 
Secretary of Defense by the Navy in Decem
ber 1972 concluded that although there were 
some operational and cost advantages to re
maining on Culebra, several alternative sites 
using other islands off Puerto Rico were also 
suitable from an operational viewpoint and 
would meet military requirements. 

But once mUitary requirements are met, 
other considerations must be addressed. The 
Senate Committee on Interior and Insular 
Affairs has directed that the Department of 
the Interior and the Commonwealth o! 
Puerto Rico conduct a joint study to de
termine the optimum land use for Culebra. 
I understand that study wm consider the 
opportunities available on the island for 

plant and wild life conservation and public 
recreation. 
. Finally, there is the common aim o! Puerto 
Rican and Defense officials, as well as mem
bers o! the Congress, to reduce as much as 
possible the impact o! Navy training activi
ties on local inhabitants. All four governors 
of Puerto Rico, past and present, regardless 
of party, have joined in support o! the pro
posed legislation that the Navy move its 
activities from Culebra. This legislation has 
attracted substantial support in the Senate 
and the House. 

A solution to the problem which should 
reconcile all the relevant factors involved 
would also, in my judgment, !acllitate the 
continued long-term operation of the At
lantic Fleet Weapons Range and the Fleet 
Marine Force training area. 

According, I have decided it would be in 
the long-range interest o! the various parties 
to move the current Navy training activities 
by July 1, 1975 from the Culebra complex 
east o! Puerto Rico to the uninhabited is
lands of Desecheo and Manito off the western 
coast of Puerto Rico, provided: 

1. That the Congress authorizes and appro
priates the funds required, and 

2. That a satisfactory overall arrangement 
can be worked out with the Government of 
Puerto Rico !or carrying out the proposed 
move and for ensuring the long term contin
uation of the Atlantic Fleet Weapons Range 
and the Fleet Marine Force training area. 

Until these provisions are met and the re
quirements of section 1022c of the National 
Environmental Policy Act of 1969 are satis
fied, current Navy readiness training in the 
Culebra complex must continue. 

I have informed Secretary of Defense
designate, James R. Schlesinger, o! this dA
cision. 

With best regards, 
Sincerely, 

ELLIOT RICHARDSON. 

[From the Washington Post, May 29, 19731 
ON CULEBRA, A PROMISE REDEEMED 

In acting to halt the use of Culebra-a 
little island off Puerto Rico--as a Navy firing 
range, outgoing Defense Secretary Elliot 
Richardson has done one o! those small and 
decent but difficult and important things 
which governments all too often fail to do. 
In brief, he perceived the wrong in bombing 
an inhabited island, a part of the American 
dependency of Puerto Rico, and he perceived 
the risk that continued bombing and shoot
ing would further exacerbate Puerto Rico
U.S. relations, undercut Puerto Rico mod
erates, and thereby jeopardize Navy access to 
any Puerto Rican firing range. Mr. Richard
son then got a considerable number o! bob
bing ducks in a row and made his move. 

Recall that his Pentagon predecessor, Mel
vin Laird, had defaulted under Navy pressure 
last December on an earlier pledge to close 
the Culebra range by 1975. Instead, said Mr. 
Laird, the firing would go on until 1985. Un
derstandably enough, the Puerto Ricans went 
up in smoke. The political atmosphere there 
had to be calmed before San Juan could take 
the necessary step o! finding a satisfactory 
alternative range and offering assurances of 
its permanent use. This has evidently been 
done. The new range, to be opened in 1976, 
will be on the uninhabited islands of De
secheo and Manito at the opposite (western) 
end o! Puerto Rico. 

On its part, the Navy had to reach a better 
understanding that, while custom and con
venience dictated continued use of Culebra, 
the Navy's own interest in maintaining a 
Puerto Rican bombing range and the larger 
American interest in solidifying ties with San 
Juan made it necessary to stop pounding the 
island. To its credit, the Navy now does seem 
prepared to shift to Desecheo and Manito, 
where, its own studies show, its important 
operational requirements can adequately be 
met. 
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Some members of the House may not yet 

have seen the advantages of bending to the 
storm over Culebra. Sen. Howard Baker (R
Tenn.) set a powerful and useful example 
last January, however, by introducing a bill 
to compel the Navy to quit the island by 
1975; a similar bill was entered in the House. 
Presumably, those legislators who wanted the 
Navy to stop bombing Culebra will support 
the modest appropriation needed to prepare 
Desecheo and Manito as replacements. We 
hope that Defense Secretary-designate James 
Schlesinger will want to start his Pentagon 
term right by speaking out clearly and 
promptly for the move. 

The Baker bill charged the country with 
"a breach of faith with the people of Puerto 
Rico." For all that the Navy has don-e to make 
its bombing safer for the .Jeople of Culebra 
and to assist them with jobs, water and so 
on, this is the essence of the matter. The 
United States promised to stop bombing the 
island, and it broke its promise. One cannot 
help thinking that the United States would 
not so easily have ignored a similar promise 
to a group or nation considered to have more 
clout than Puerto Rico, of which Culebra is 
part. "The decision of Secretary Richardson 
is warmly welcomed by all Puerto Ricans," 
the commonwealth's resident commissioner, 
Jaime Benitez said. "It reinforces our faith in 
the basic integrity of the American system 
with its profound commitment to the fulfill
ment of understandings reached in good faith 
and in the pursuit of human values." 

[From the New York Times, May 28, 1973] 
CULEBRA OVER GOLIATH 

Before ending his brief stint as Secretary 
of Defense to become Attorney General, Elliot 
Richardson came down decisively on the side 
of Culebra, the Caribbean mouse that roared 
at the United States Navy. Mr. Richardson 
ordered the Navy to terminate by mid-1975 
the gunnery and air bombardment practice 
that for years has annoyed and harassed the 
726 residents of the 7,000-acre island off 
Puerto Rico's east coast. 

Former Defense Secretary Melvin Laird, 
who had promised in 1971 that the firing and 
bombing ranges would be removed from 
Culebra, reversed himself last December. He 
announced then that the Navy would remain 
at least until 1985-a reversal that may have 
owed more to Puerto Rico's election results 
than to the lack of alternative facilities. 
Forces aligned with the Nixon Administra
tion were turned out by Rafael Hernandez 
Colon's Popular Democratic party, tradi
tionally linked to the mainland Democrats. 

Mr. Richardson's decision should settle 
the matter, once Congress provides $10 mil
lion to prepare new Navy ranges on the un
inhabited islands of Desecheo and Monito on 
the other side of Puerto Rico. It will be a 
rare victory for human needs over military 
convenience. 

FLASH! CEASEFIRE ON CULEBRA 
At press time on 24 May, on his last day 

as Secretary of Defense, Ell1ot Richardson 
announced that Navy target firing on the 
Puerto Rican island of Culebra will be ter
minated 1 July 1975. Richardson's courageous 
decision came after prolonged insistence by 
U .S. Navy that Culebra was an indispensable 
part of its Atlantic Fleet Weapons Range. 
Since 1970, AFJ has questioned the need for 
firing on Culebra where about 800 American 
·citizens are living. Various governors of 
Puento Rico (see Defense Forum, page 5 of 
this issue ) have also protested the Navy 
firing. Although former Defense Secretary 
Laird promised to cease the firing, he reversed 
himself late last year. Senator Howard Baker 
(R-Tenn.), now a key member of the select 
Senate Committee on Watergate, took up the 
Culebran cause early this year. He and Rep
resentative Otis Pike (D-NY) have been 
pressing the Pentagon for a new look. 

Richardson took the new look and decided 
the Navy would have to alter its weapons 
training program in the Caribbean. 

As he assumes his new responsibiiities as 
Attorney General, Richardson leaves behind 
in the Pentagon a legacy of good will from 
those who share his views on the importance 
of people ... in this case the Culebrans. 

REVERSAL SHOCKED GOVERNOR 
I would like this opportunity to express 

my agreement with your courageous editorial 
entitled "Culebra-Go Away" that appeared 
in the April issue of the Armed Forces 
Journal. 

We, too, were shocked by the reversal in 
December of last year of the clear commit
ment of the Department of Defense to ter
minate the shell1ng of Culebra by June, 1975. 
If this change of position was based on a 
belief that the people of Puerto Rico do not 
wish to see the Navy leave Culebra, it is 
simply incorrect. The leaders of all political 
parties in Puerto Rico have expressed, clear
ly and consistently, the desire to terminate 
Navy bombardment on that inhabited island. 
Recently, a letter was sent to the members 
of the United States Senate supporting the 
Baker-Humphrey bill which will force the 
Department of Defense to honor its prior 
commitment; significantly, this letter was 
signed not only by myself, but also by the 
three ex-governors of Puerto Rico. 

I would like, once again, to express the 
position of the Commonwealth Government 
on this matter of great importance. Our posi
tion, succinctly, is that the shelling of the 
inhabited territory of Culebra is an unac
ceptable situation. We recognize the legiti
mate interest of the Armed Forces in having 
suitable sites for defense training, but also 
believe that those m111tary interests need 
not necessarily conflict · with the rights of 
American citizens to be able to live in peace 
and happiness. We are anxious to work in 
cooperation with the Department of Defense 
to settle upon alternatives which will satisfy 
both the defense needs of the United States 
Government and the human needs of the 
residents of the Commonwealth of Puerto 
Rico. 

RAFAEL HERNANDEZ-COL6N, 
Governor, 

Commonwealth of Puerto Rico. 

[From the Boston Globe, May 25, 1973] 
RICHARDSON To SHIFT FmiNG RANGE FROM 

CULEBRA 
(By Jack Thomas) 

Defense Secretary Elliot L. Richardson 
acted yesterday to end the long and rancorous 
dispute between the Navy and the 900 in
habitants of the tiny Caribbean island of 
Culebra, which has been used for milit.ary 
target practice for nearly 40 years. 

Richardson's decision reversed a ruling last 
December by former Defense Secretary Mel
vin Laird, who said that Navy studies showed 
Culebra was the best place for the gunnery 
range and that the Navy would continue op
erations there at least through 1985. 

Richardson's move, which climaxes two 
years of Pentagon vacillation, calls for the fir
ing range to be moved by July, 1975 to the 
uhinhabited islands of Desecheo and Manito 
off the west coast of Puerto Rico. 

Culebra, a three-by-seven-mile volcanic 
out-cropping halfway between Puerto Rico 
and the Virgin Islands, is part of the Atlantic 
Fleet Weapons Range. The Navy has used a 
328-acre target area there for bombing, straf
ing and shelling, both air to ground and ship 
to shore. Each year the United States invites 
20 foreign nations to fire on Culebra. 

Richardson said his action was contingent 
upon two factors, congressional approval of 
the $10 million necessary to build the new 
facUlties, and an agreement with the govern
ment of Puerto Rico to ensure long term use 
of both islands. 

For many Spanish-Americans, both in 
Puerto Rico and in the United States, the 
Culebra issue has involved not only the ir
ritating presence of the Navy and the shoot
ing, but :also the credibllity of the United 
States. 

Forty senators, including Edward M. Ken
nedy and Edward W. Brooke, have endorsed 
legislation that would have required the Navy 
to evaculate the island by July 1, 1975. 

The departure of the Navy will have an 
astonishing impact on the social and eco
nomic fabric .of the 900 people who live there. 

More than 50 civilians are employed by the 
Navy, and of the Navy's $430,000 annual 
budget, $270,000 of it is for salaries. 

In April 1971, Laird promised the firing 
range would be moved by July 1975. Last 
November, a few days before the guberna
torial election in Puerto Rico, he said again 
that by December 1972 he would announce 
where the new facilities would be located. 

But on Dec. 27, 1972, Laird reversed him
self, saying studies showed that Culebra was 
indispensable to the Navy and not only would 
it remain there through 1985, but that air
to-ground activity would be increased by 50 
percent and civ111an employment cut by half. 

The announcement set off a wave of protest 
in San Juan, and in Washington, Sen. How
ard Baker (R-Tenn .. ) accused the Navy of a 
breach of faith and introduced legislation 
to force the Navy off Culebra. 

Richardson said yestreday that "the most 
recent study ... concludes that although 
there were some operational and cost advan
tages to remaining on Culebra, several op
tional sites using other islands were also suit
able from an operational viewpoint and 
would meet all m111tary requirements." 

One Pentagon source said last night that 
the move represented an attempt to repair 
the explosive political differences between 
Washington and the Commonwealth of 
Puerto Rico, and to reduce the influence of 
the Independence Party in Puerto Rico. 

[From the San Juan Star, May 25, 1973] 
QUIT CULEBRA IN 1975, RICHARDSON TELLS 

NAVY 
(By Ed Konstant, Betsy Lopez Shams and 

Connie Arena) 
DECISION 

The Navy will pull out of Culebra by July 1, 
1975, if Congress follows the recommendation 
made Thursday by departing Secretary of De
fense Ell1ot Richardson. It was Richardson's 
last official act as defense secretary before as
suming his new duties as U.S. attorney 
general. Congressional acceptance is taken 
for granted in most quarters. 

The announcement was made by Gov. Her
nandez Colon at an emergency press confer
ence called minutes after talking to Richard

. son. 
Navy shelling practices are to move to the · 

uninhabitated islands of Manito and Dese
cheo off the west coast of Puerto Rico, the 
Governor said. 

Richardson's action met the governor's 
expectations that the secretary of defense 
would make a favorable decision on the mat
ter before leaving for his new post. 

Richardson, the Governor said, is inform
ing the congressional armed forces commit
tees that the Defense Department is willing 
to transfer all target operations from Culebra 
to Monito and Desecheo. 

The alternatives were suggested by the 
Governor himself "because they are unin
habited islands." 

Desecheo is now under federal jurisdiction, 
but Manito is not, which implies that an 
agreement will have to be made with the 
Commonwealth for its use as a target range. 

However, the Governor said he anticipates 
no problems on such an agreement. 

Desecheo Island is 11.5 miles west of Punta 
Higuera, which is the westernmost tip of 
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mainland Puerto Rico. Punta Higuera is just 
north of Rincon. Manito is 40.5 miles from 
Mona Island. 

Also pending to make the transfer feasible 
are congressional appropriations for this pur
pose. Again, the Governor anticipates no 
problems "because not much funds are 
needed for this transfer." 

An obviously elated Governor termed 
Richardson's decision "brave" and added that 
"as Governor I am deeply happy because a 
problem affecting the life of our fellow citi
zens of Culebra and, in a more ample sense 
the relations between Puerto Rico and the 
U.S. has been solved. 

The Governor, bursting with satisfaction, 
had the press called into his office immedi
ately after talking to Richardson. 

In the meantime, he located Culebra's 
Washington Atty. Richard Copaken who was 
at the airport about to board a plane. 

"Copaken is jumping up and down," the 
Governor reported after talking to the young 
lawyer who has conducted the fight to move 
the Navy out of Culebra for several years. 
· "This calls for champagne," The Governor 
said and drank a toast with the press to 
"peace for Culebrans and all Puerto Rico." 

Reactions were varied. They ranged from 
full endorsement by the former Gov. Ferre, 
Mayor Carlos Romero Barcelo, and Rep. Man
uel Rivera Robledo, PDP-Culebra, to reserva
tions by Sen. Severo Colberg, PDP, qualified 
approval by former Gov. Sanchez and out
right opposition by Sen. Ruben Berrios, PIP 
at large. 

Former Gov. Munoz said special congratu
lations were due to Hernandez Colon, Resi
dent Commissioner Jaime Benitez, the people 
of Culebra, Culebra Mayor Ramon Feliciano 
and Secretary Richardson. 

Richardson communicated directly Thurs
day with Ferre and Romero Barcelo to tell 
them of his decision. Ferre said that Richard
son's decision honored the pronNse made by 
former defense Secretary Melvin Laird to the 
Ferre administration. He said it showed 
President Nixon's "great interest" in giving 
consideration to the welfare and tranquility 
of the Puerto Rican people. 

Romero said the announcement "does 
justice to the fight that has been one of all 
Puerto Ricans." 

Berrios said the announcement entailed 
nothing more than a recommendation to 
Congress. "No mention of Vieques was made," 
he said, reminding the Senate of an earlier 
resolution approved asking the Navy to also 
abandon Vieques. 

Colberg and Rep. Roberto Rexach Benitez, 
PDP-at large, said the announcement added 
a new dimension to a proposal to create a 
superport-refinery complex in the area. 

"The Defense Department has just destroy
ed the superport," Colberg said. "This is one 
more in a lengthy list of negative factors 
against establishing a superport either on 
Mona Island or in Aguadilla. '' 

The Senate passed a motion with a vote 
of 13 to 4, over the objections of minority 
members to congratulate the Governor, Rich
ardson and the mayor of Culebra. Two PDP 
members Sens. Juan Rivera Ortiz and Edwin 
abstained from voting. 

Bello raised the question of U.S. credibility 
in commenting on the announcement. 

Former Gov. Sanchez Vlllela said the 
choice of Desecheo and Manito was a good 
one "since no people live there," adding "It 
seems we have come out on the winning 
side." 

Sanchez questioned, however, whether the 
Commonwealth can "guarantee in per
petuity" that the Navy use the two islands. 
"I would be in favor of guaranteeing their 
operations for a reasonable time. But I hope 
we don't get ourselves into a situation like 
the Panama Canal," he said. 

Secretary of Natural Resources Cruz Matos 
noted that a bird sanctuary exists on Manito. 
However, he said, "People are always more 

important than birds. We would probably 
create another area wi·th a simUar habit81t. 
We will not oppose such a move on ecological 
grounds because we think the people of Cule
bra have priority." 

A Navy spokesman on the island, reached 
last night by telephone, said naval author
ities here had not heard anything from Rich
ardson, and were not informed of the details 
of his announcement. 

"We will do whatever Congress tells us to 
do," the spokesman said. 

BACKGROUND 
WASHINGTON.-House and Senate sources 

predicted Thursday that Congress will ap
propriate the funds the Navy will need to 
transfer target practice f·rom Culebra to De
secheo and Manito Islands. 

At the same time Resident Commissioner 
Jaime Benitez said the Commonwealth is 
willing to pay hal~ the cost of relocation, 
which could total between $10 million and 
$12 milldon. 

As his last act as secretary of defense, 
Elliot Richardson decided Thursday that the 
Navy should move from Culebra to the other 
two islands by July 1, 1975, providing Con
g>ress aJPpropriates the money for the transfer 
and the Commonwealth guarantees the per-
manence of the new weapons range. · 

"It's going to be awfully difficult for the 
Navy to fight it," said an aide to Sen. Howard 
Baker, R-Tenn., author of a blll that would 
have forced the Navy to end target practice 
on Culebra by mid-1975. Thirty-nine other 
senators had added their names to that blll 
as cosponsors in an effort to force an admin
istrative decision on the old controversy. 

"Right now," he added, "the appropriation 
is the only problem, but it doesn't seem like 
much of one." 

He and others said the money would prob
ably be appropriated in this year's Military 
Construction Authorization Bill. It's also 
possible the Navy might refuse to request 
an appropriation for the transfer. 

"But if they don't ask for it in that blll, 
you can be sure an amendment providing the 
money would be offered on the Senate floor, ·· 
Baker's aide said. 

The "important thing now,'' he added, is 
for leading senators to get together imme
diately after the Memorial Day holiday con
gressional recess to smooth the way for the 
appropriation. "But I don't think anyone is 
going to fight a $10 million appropl'iation out 
of an overall $65 billion dollars appropria
tion," he added. 

"There should be no problem in obtaining 
congressional consent for the use of the two 
other uninh81bited islands," said Sen. Jacob 
Javits, R-N.Y. 

Javits sadd he was "gq-atified" by the Rich
ardson decision and noted he had "joined 
with others in protesting the continued use" 
of Culeb:ra for Navy target practice. 

"We all welcome the decision,'' said Sen. 
Edward Kennedy, D-Mass. "Fo::- all too long, 
the Department of Defense has treated the 
Culebrans as second-class clitlzens." 

Culebra Atty. Richard Copa.ken had ex
pected Richardson's announcem.ent. Some 
congressional sources praised Copaken as the 
"moving force" in obtaining the decision. 

There was also comment from the other 
side of congress, all favorable. 

Richardson made his decision-which was 
not a formal order to the Navy-in a letter 
to the chairmen of the House and Senate 
Armed Services Committees. · 

"Of course," the House committee aide 
added," all appropriations bills are badly lag
ging in Congress at this point." 

Normally, the M111tary Construction Au
thorization Bm 1s submitted to Cong:ress at 
the end of summe:r and action follows in the 
fall. But even if there is a legislative lag on 
money measures, action on the annual MHi
t81ry Construction Funding Blll should cer
tainly occur before the end of 1973. 

The secretary made the decision to keep 
a commitment he had made to members of 
Congress dating back to his pledge to review 
the controversy early this year in testimony 
before the Senate Armed Services Comrr-1ttee. 

Presuma-bly, his successors-to-be;· James 
Schlesinger, will be asked to adhere to Rich
ardson's commitment when it becomes his 
tnl'n to testify before that committee at con
fi'l'mation hea:rings. 

"That's gl'ea.t," said House Mllitary Instal
lations and Facilities subcommittee chair
man Otis Pike, D-N.Y., when he learned of 
the decision. 

Like Baker, Pike spent considerable time 
pressing the Pentagon in recent months "to 
do the right thing." 

Benitez said he was "profoundly moved" by 
"Richardson's decision to "fulfill the respon
sibilities of his office. 

"From my first statement in Congress and 
through communications at all levels in the 
federal government, I have always reaffirmed 
my conviction that the word given by Sec
retary of Defense Lakd publ 1cly and re
peatedly would be honored in spite of several 
signs to the contrary." 

The resident commissioner's malden speech 
in the House in February criticized a decision 
made last Dec. 27 by former Pentagon chief 
Laird to allow the Navy to continue using 
Culebra as a target range at least unt11 1985. 
Lai·rd had publicly pledged as early as mid-
1971 that a new study of the Culebra issue 
would lead to a Navy withdrawal by mid-
1975. 

Desecheo was fourth on the list of alterna
tives the Navy produced in its study report 
of last December. It was also known to be 
Hernandez Colon's personal choice. 

CELEBRATION 
CuLEBRA.-"I bring you tidings of peace,'' 

Gov. Hernandez Colon told the deliriously 
happy residents of this tiny island Thursday. 

The Governor landed at the small, dusty 
airport with Mayor Ramon Feliciano shortly 
after announcing in San Juan the Defense 
Department commitment to termtn.ate Navy 
target practice on the island. 

The Governor alighted from the airplane 
fiashtng a victory sign and wearing a beam
ing smile. 

Only a handful of restdenm had yet heard 
the news and waited at the airport but the 
group grew amoeba-like as the Governor 
toured the island in the mayor's jeep. . 

A celebration grew spontaneously around 
the Governor and the mayor as family :feuds 
were forgotten and vows were honored. 

Former public school principal John K . 
Vincent, who has long been involved in the 
fight against the Navy, for instance, had 
vowed to let his hair grow untU the Navy 
:finally capitulated. 

Thursday he brought a pair of scissors and 
asked Hernandez Colon to cut off the first 
strands of hair. The Governor complied with 
an uneven cut. 

Shortly a!ter, a 60-year-old man intro
duced himself to Hernandez Colon saying he 
had "never had a drink in my life, but I 
promised myself that when this day came, I 
would. Forgive me, I'm drunk." 

The man then turned and embraced a 
son to the glee of the surrounding crowd 
who knew the two had not spoken to each 
other for years. 

The Governor's elation matched that of 
the Cule·brenses. 

"I have never seen him so happy," com
mented an aide who has long been close to 
Hernandez Colon. 

The Governor had a reason: 
"This was really difficult. It was really 

difficult," he said turning momentarily pen-
sive. · 

But the hardships of obtaining the Defense 
Department commit ment were soon for
gotten. 

Arriving at Dewey, the island's only town, 
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the Governor jumped off the jeep and con
tinued on foot. Drinks were brought out, 
Culebrenses embraced each other and the 
celebration began. 

"I was shaving myself when I heard it and 
nearly cut my throat," said a young man 
rubbing his cut chin. 

"I can't believe it," was heard repeatedly 
from broadly smiling and occasionally dazed 
fa.ces. 

"We want assurances," shouted a skeptic. 
A microphone was produced and the Gov

ernor gave assurances to the skeptics in the 
crowd. He gave details on his conversation 
with outgoing Secretary of Defense Elliot 
Richardson that this case shows that prob
lems between the U.S . .and Puerto Rico can 
be solved "with reasoiU~~ble arguments." 

"This victory," he added, "also shows th·at 
whenever we are right, the people of Puerto 
Rico wm. prevail because reason and justice 
always prevail." 

He assured the townspeople that the Com
monwealth will take measures to guarantee 
that all the people employed by the Navy 
will find employment for equal pay. 

"No Culebrense," he promised, "will be ad
versely affected by the Navy's pullout from 
Culebra." 

Feliciano was as elated as the Governor. 
He had been in San Juan on business when 
the Governor's office located him. When in
formed of the decision he at first thought 
it was a joke. 

"I'm speechless," he repeated over and 
over. 

He was speechless, but not the Cule
brenses--they were boisterous. 

Cheering the Governor, the mayor and the 
people in the Governor's party, they de
manded that today be declared a holiday. The 
mayor readily agreed and gave everyone the 
day off. 

[From the San Juan Star, May 25, 1973] 
CULEBRA-AGAIN 

Culebra is like a moving neon sign with 
changing messages-every time you look up 
it says something different. 

Now the Navy is to move its shooting out 
of Culebra by July, 1975-again. Outgoing 
Secretary of Defense (incoming Attorney 
General) Richardson has told the congres
sional armed forces committees that"the De
fense Department lis Willing to transfer all 
target operations from Culebra to Monito and 
Desecheo Islands west of !the Puerto Rican 
mainland. 

Gov. Hernandez Colon, who had been pur
suing just such a solution with Richardson, 
is taking the position that this is the final 
decision on Culebra, though the Navy, 1! it 
chose to do so, could still wage an uphill fight 
with the odds definitely against it. 

We think the occasion was appropriately 
saluted by Hernandez Colon when he ordered 
champagne and shared it with the La Fortal
eza press corps, topping it with this toast: 

"Peace for Culebrans and all Puerto Rico." 
We'll drink to that. 

[From the Boston Globe, May 24, 1973] 
RICHARDSON SAYS HE'LL SETTLE CULEBRA 

DISPUTE 
Att. Gen. designate Elliot L. Richardson 

gave private assurances on Capitol Hill yes
terday that he would not resign as Defense 
Secretary without resolving the knotty issue 
of whether the Navy should continue to use 
the small Puerto Rican Island of Culebra as 
a gunnery range. 

The 3-by-7-mile island off the east coast 
of Puerto Rico is populated by 900 persons 
who have been protesting the Navy's long
time use of the island for air-to-ground and 
ship-to-shore target practice. 

Richardson's predecessor, Melvin Laird, 
promised in 1971 that he would move the tar
get range. But last December he reneged, say-

ing that Culebra was indispensible to the 
Navy. 

During confirmation hearings in January, 
Richardson assured the Senate he would re
consider Laird's decision. 

Richardson's special assistant Johnathan 
Moore has been working fulltime evaluating 
several options to Culebra, including con
struction of an artificial island in the Carib
bean. 

[From the New York Times, May 25, 1973] 
RICHARDSON TELLS NAVY TO CLOSE CULEBRA 

GUNNERY RANGE IN '75 
WASHINGTON, May 24.- Elliot L. Richard

son, as one of his final acts as Secretary of 
Defense, ordered today that the Navy end its 
controversial use of the small Puerto Rican 
island of Culebra as a practice gunnery 
range. 

Starting in mid-1975, under the Richard
son order, the Navy will shift its gunnery and 
air bombardment training to ranges on two 
small, uninhabited islands off the west coast 
of Puerto Rico--Desecheo and Monito. 

In· order a termination of practice firings on 
targets in Culebra, Mr. Richardson, in effect, 
reversed a decision made by his predecessor, 
Melvin R. Laird. In the process, Mr. Richard
son, according to associates, was attempting 
to remove one of the principal irritants in 
relations between the Puerto Rican and 
United States Governments. 

Since 1936 the Navy has been using a 
section of Culebr~a 7 ,000-acre island just 
off the east coast of Puerto Rico--for target 
practice by ships and naval aircraft. In re
cent years the Navy's operation has brought 
mounting protests by the 850 inhabitants of 
Culebra that in turn have made the Navy's 
use of the island a major political issue in 
Puerto Rico. 

The protests have been met by a vacillating 
policy on the part of the United States, with 
the Navy reluctant to give up its use of the 
gunnery range. 

In April, 1971, as the Puerto Rican protests 
increased, Secretary Laird announced that 
the Navy activities would be moved from 
Culebra by mid-1975-a policy that he re
affirmed in November, 1972, just before the 
Puerto Rican gubernatorial election. But a 
month later Mr. Laird reversed himself and 
announced that shell1ng and bombing opera
tions at Culebra would continue until at 
least 1985. 

In reversing himself, Mr. Laird said that 
Navy-sponsored studies had shown that "the 
present Culebra complex is clearly superior 
in every regard to the alternatives consid
ered-in,cluding the use of Desecheo and 
Monito." 

In a letter to Senator John C. Stennis, 
Democrat of Mississippi, who is chairman of 
the Senate Armed Services Committee, Mr. 
Richardson said that while there were "some 
operational and cost advantages" in remain
ing on Culebra, the two islands off the west 
coast of Puerto Rico "were also suitable from 
an operational viewpoint and would meet 
military requirements." 

Defense officials said that it was not pos
sible to terminate use of Culebra until mid-
1975 because of the time required to prepare 
new gunnery ranges on Desecheo and Monito. 
The cost of moving the range was estimated 
at $10-m1llion. 

[From the Boston Globe, May 23, 1973] 
NAVY THINKS ISLAND EDEN DIVINE TARGET 

(By Jack Thomas) 
CuLEBRA, PUERTO Rico.-The frustrations of 

city life finally got to Druso Daubon a few 
years ago. He quit his job as an architect 
in San Juan and fled with his family to this 
quaint, old-world island where he runs a 
small, seaside inn. 

Culebra, a 3-by-7 mile island off Puerto 
Rico, is an example of what Nature can do if 

she is left to herself. It is an Eden of coral 
reefs and tropical forests, of coconuts and 
pomegrana.tes, of wild orchids and colorful 
bougainvillaea. Blue-green water, warm, clear 
and unpolluted, washes along beaches of fine, 
brilliantly white sand. 

But there is no peace on Culebra. 
The island is inhabitated by 900 Spanish

speaking people who live a humble life, and 
although they are US citizens, they have been 
unable to persuade the US Navy to stop 
using their island as a training target for 
naval gunfire, for bombing, strafing and 
shelling, both air to ground and ship to shore. 
Indeed, the United States annually invites 
about 20 foreign nations to use Culebra for 
target practice. 

For decades the Navy's relationship with 
the people of Culebra has been marked by 
imperiousness, deceit and broken promises, 
culminating last December when the Penta
gon broke its pledge to move its air-gunnery 
training range somewhere else. 

Former Defense Secretary Melvin Laird an
nounced not only that the Navy would con
tinue to shoot at Culebra at least through 
1985, but also that air to ground weapons 
training would be increased and the number 
of civilian employees cut in half. 

The Navy is the most dominating influence 
on Culebra. It touches every life, and there 
is no way to escape it. 

When Druso Daubon wakes in the morn
ing, he looks out his back window, up the 
hill to the police station to see 1f the red flag 
is flying. That is how the Navy warns Cule
brans that it is a day of shooting, and they 
should take precautions. . 

They must avoid, for example, the island's 
best beaches, Civilian aircraft must be routed 
along secondary, less safe filght patterns into 
the Culebra airpo11t. Fishing vessels and 
pleasure boats must avoid "hot" waters, and 
everybody mypt be prepared all day for the 
sound of gunfire. 

For many Spanish-Americans both in 
Puerto Rico and in the continental United 
States, the Culebra issue involves not only 
the irritating presence of the Navy and the 
shooting, but also the credibil1ty of the 
United States. 

The United States treatment of Culebra in 
the past three decades has reinforced its rep
utation in the Car~bbeBID. for colonialism, 
imperialism and exploitation of minorities. 

Puerto Ricans live daily with the frustrat
ing awareness of rich tourists vacationing at 
luxurious resort hotels a few blocks from 
ghettoes of stunning, depressing poverty. 

Culebrans are suspicious of mainland 
Americans and sometimes, when talking to 
people from the continental United States, 
they slip into the second person and say, 
"you, Americans." Walls and fences are paint
ed with exhortations like, "Yanqui, go home." 

Daubon makes no secret of his hostility 
against the United States. "You live in a 
house," he said to a reporter. "How would you 
like your neighbor to throw stones at you 
all day? The United Sta.tes does not respect 
her own people," he said, referring to the 
Watergate controversy. "How can she respect 
us?" 

"In school," he added, "we learn that every
body in government is good. When you get 
older, you realize this is not true. They should 
use the money they spend on mil1tary and 
bombs to build schools and roads." 

No one has been more active in pressuring 
the Navy to leave Culebra than Richard D. 
Copaken of Washington, whose firm repre
sents the Commonwealth of Puerto Rico. 

"This is a long history of deception by the 
Navy," he said. "To Culebrans, the danger 
is real, but to the Navy it is just war games.' 

Copaken accused the Navy of attempting 
to take over the whole island and of inter
vening in the 1968 campaign to elect a gov
ernor sympathetic to the Navy. 

Two Navy studies in the past two years 
concede there ar~ feasible alterna.tive~ to 
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Culebra, considered the most technologically 
advanced weapons training range in the 
world. 

But the Navy insists that Culebra. is the 
best option and that construction of artifi
cial islands, estimated at up to $175 mlllion, 
1s too expensive. 

Thirty five senators have endorsed legisla
tion that would require the Navy to evaluate 
the island by July 1, 1975, as Laird promised 
in April 1, 1971. 

on that day, in a joint announcement with 
then Gov. Louis Ferre, Laird said that a $2.5-
million study would determine "where" the 
range would be transferred. The statement 
promised the announcement would be made 
by Dec. 31, 1972. Laird affirmed the promise 
as recently as last November. 

But on Dec. 27, Laird said the study con
cluded that the present Culebra complex was 
"clearly superior in every regard." 

Opponents of the Navy assert that the De
fense Dept. lis worried about a Caribbean 
domino effect--that if the Navy will begin 
to campaign to force it off Vieques, too. 

Mayor Feliciano, however, believes the Navy 
wlll keep its word. "We put faith in them to 
stop all bombardment by July 1, 1975, and 
I believe in democracy. They will keep their 
promise. 

The Navy spends about $430,000 a year to 
maintain Culebra as a mllitary base. The 
Navy provides water for many residents, gaso
line for municipal vehicles, beds, weekly mov
ies, trucks for cleanup campaigns and emer
gency hellcopter service for the 111. 

Of the $430,000, about $270,000 is for civil
ian wages which tends to create an artificial 
economy. .. 

"This is a problem," Feliciano said. They 
hire about 50 people, and it makes J..t difficult 
to get people to work for the municipal gov
ernment. We pay $300 a month, and the Navy 
pays that every two weeks. They do it to 
reduce opposition to the Navy." 

"The whole hiring program is destructive," 
said Atty. Copaken. 

"They hire at very high wages and drain 
off the meager local talent for unproductive 
guard jobs. It's make-work and the Navy 
knows it. They have hired away teaohers, and 
justices of the peace. The whole fabric of 
the town has suffered," 

one resident who wants the Navy to stay 
is Julio Ayala, a civ111an employee of the 
Navy. "They pay me $350 a monJth as a 
maintenance ma.n, and I could not earn that 
much at any other job. If they leave the 
island, I must leave, too." 

The most difficult aspect to measure is the 
psychological influence of the Navy. 

"It takes a great psychological toll." Co
paken said. "Can you imagine what it's like 
for a child to grow up with a constant aware
ness of the mi11tary and the shot shooting 
of weS~pons. 

But the commander of the base, Carlos 
Funt, disagrees about the psychological im
pact on children. 

"I grew up during World War II," he shrugs. 
Last January, Admiral Norval G. Ward was 

discussing Culebra with Copakan and Rep. 
Herman Badillo. 

"We could move off there tomorrow," he 
said. "It's only a matter of dollars and cents." 

Meanwhile, the 900 people on Culebra con
tinue their farming and their fishing or their 
clerical duties for the municipal government, 
waiting and wondering what the United 
States will do. 

But each morning that they look up .the 
hlll and see the red flag flying they are not 
surprised. 

By Mr. PACKWOOD: 
S. 1898. A bill to provide for the mail

ing of absentee voting matter free of 
postage. Referred to the Committee on 
Post Office and Civil Service. 

Mr. PACKWOOD. Mr. President, to-

day I am introducing a bill which will 
provide for the free mailing of absentee 
voting material. Under the provisions of 
this legislation, that material necessary 
to the registration of an absentee ballot 
in a State or political subdivision, includ
ing the application for the ballot and in
structions regarding its execution, as well 
as the ballot itself, may be mailed to the 
absentee voter free of postage charges by 
those officials within the State or poli
tical subdivision having the authority to 
administer the election laws of same. Re
turn postage of this material is guar
anteed the absentee voter provided it is 
made in the return envelope or other 
cover furnished by the appropriate elec
tion official or agency and bearing the 
words, "Free Postage--Absentee Voting 
Matter." 

Mr. President, I believe that this legis
lation will be of significant value to those 
who must employ the absentee ballot to 
register their vote; particularly those 
Americans, both military and civilian, 
who live and work overseas; the elderly, 
many of whom are limited in their mo
bility; and the student, often absent 
from the political district where he has 
registered at the time of elections. It will 
supply an added impetus to make use 
of the absentee ballot, rather than not 
vote at all, and facilitate its execution. 
I ask unanimous consent that the text of 
this bill be printed in the RECORD at the 
conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1898 
Be it enacted by the Senate and House 

ot Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 34 of title 39, United States Code, 
is amended by adding at the end thereof the 
following new section: 
"§ 3406. Malling of absentee voting matter 

" (a.) An official or agency of a State or 
political subdivision having authority to ad
minister the election laws of the State or 
political subdivision may mail free of post
age to an absentee voter of the State or po
litical subdivision an a.ppllcation for an ab
sentee ballot requested by the absentee voter, 
an absentee ballot, instructions explaining 
such application or ballot, and an envelope 
or other oover to return such application 
or ballot to the official or agency. The ab
sentee voter may make a return ma111ng of 
his appllcation or absentee ballot free of 
postage if such malling 1s made in the re
turn envelope or other cover provided by 
such official or agency. 

"(b) Any envelope or other cover contain
ing matter authorized to be mailed free of 
postage under subsection (a) ·Of this section 
shall bear the words 'Free Postage-Absentee 
Voting Matter', or words to that effect speci
fied by the Postal Service, in the upper right 
hand corner of the address area. 

"(c) For the purposes of this section, the 
term-

"(1) 'State' shall include each of the sev
eral States and the District of Columbia; 
and 

"(2) 'election' shall include any general, 
special, or primary election." 

(b) The analysis of such chapter, im
medlately preceding section 3401 of such 
title, is amenqed by adding at the end there
of the following new item: 
"3406. Ma111ng of absentee voting matter." 

SEC. 2. (a) Section 2401 (c) of title 39, 
United States Code, is amended by striking 
out "3403-3405" and inserting in lieu thereof 
"3403-3406". 

(b) Section 3627 of such title is amended 
by striking out "3403-3405" and inserting in 
lieu thereof "3403-3406". 

ADDITIONAL 
BILLS AND 
TIONS 

COSPONSORS OF 
JOINT RESOLU-

s. 1378 

At the request of Mr. Moss, the Sen
ator from Pennsylvania (Mr. ScoTT) was 
added as a cosponsor of S. 1378, a bill to 
encourage earlier retirement by permit
ting Federal employees to purchase into 
the civil service retirement system bene
fits unduplicated in any other retirement 
system based on employment in Federal 
programs operated by State and local 
governments under Federal funding and 
supervision. 

s. 1418 

At the request of Mr. HATFIELD, the 
Senator from South Dakota <Mr. Mc
GovERN) was added as a cosponsor of 
S. 1418, a bill to commemorate the 100th 
anniversary of the birth of Herbert 
Hoover by providing grants to the 
Hoover Institution on War, Revolution 
and Peace. 

s. 1611 

At the request of Mr. MoNDALE, the 
Senator from New Mexico (Mr. MoN
TOYA) was added as a cosponsor of S. 
1611, to amend the Federal Crop Insur
ance Act to extend insurance coverage 
under such act to all areas of the United 
States and to all agricultural commodi
ties. 

s. 1625 

At the request of Mr. TAFT, the Sena
tor from Pennsylvania <Mr. ScoTT), the 
Senator from Louisiana <Mr. JOHNSTON), 
the Senator from New Jersey <Mr. WIL
LIAMS), the Senator from Arkansas <Mr. 
FuLBRIGHT), the Senator from Missouri 
<Mr. EAGLETON), the Senator from In
diana <Mr. BAYH), and the Senator from 
Alaska (Mr. GRAVEL) were added as co
sponsors · of S. 1625, to extend until No
vember 1, 1978, the existing exemption of 
the steamboat Delta Queen from certain 
vessel laws. 

s. 1664 

At the request of Mr. CHURCH, the Sen
ator from Maine <Mr. MusKIE) was added 
as a cosponsor of S. 1664, to prohibit any 
material to be enclosed with any social 
security check which contains the name, 
signature, or title of any Federal officer 
other than the Commissioner of the So
cial Security Administration, and for 
other purposes. 

s. 1709 

At the request of Mr. TuNNEY, the Sen
ator from Montana <Mr. MANSFIELD), the 
Senator from Hawaii (Mr. INOUYE), and 
the Senator from South Dakota <Mr. 
AsouREZK) were added as cosponsors to 
S. 1709, a bill relating to the reduction 
of civilian personnel at military installa
tions in the United States and the closing 
of military installations in the United 
States. 

s. 1724 

At the request of Mr. TuNNEY, the Sen
ator from New Mexico (Mr. DoMENICI), 
the Senator from Alaska <Mr. GRAVEL), 
the Senator from Minnesota (Mr. MaN
DALE), and the Senator .from Texas (Mr. 
TowER) were added as cosponsors of S. 
1724, a bill to amend title 28, United 
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States Code, to provide more effectively 
for bilingual proceedings in certain dis
trict courts of the United States. 

s. 1789 

At the request of Mr. BENTSEN, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of S. 1789, to desig
nate certain lands in the Guadalupe 
Mountains National Park as wilderness. 

s. 1790 

At the request Of Mr. BENTSEN, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of S. 1790, to desig
nate a portion of the Rio Grande River 
as part of the Wild and Scenic Rivers 
Act. 

Mr. TOWER. Mr. President, today, I 
became a sponsor of S. 1789, to designate 
certain lands in the Guadalupe Moun
tains National Park, Tex., as a wilder
ness; and S. 1790, to amend section 3(a) 
of the Wild and Scenic Rivers Act to add 
the lowe!" canyons that bound the Rio 
Grande River in the Big Bend National 
Park to the system. 

The first national parks were estab
lished for the prime purpose of preserv
ing for future generations values which 
the leaders of the country thought im
portant, that is, to preserve certain areas, 
and their wildlife, for the enjoyment of 
all Americans. As our country grows 
more populated, more and more land is 
developed, and American leisure time in
creases, we need to not only establish 
more parks and recreation areas but also 
wilderness areas and wild rivers which 
are left undeveloped. There is a need and 
an interest in leaving certain areas in 
their natural state, not only for our pres
ent enjoyment but for the enjoyment of 
future generations. 

Texas is indeed a land of contrast and 
beauty and I am proud to become a spon
sor of legislation which will preserve 
some of its beauty not only for the peo
ple of Texas but for the Nation as a 
whole. 

The PRESIDING OFFICER. Without 
objection, the Senator's name will be 
added as a cosponsor. 

s. 1813 

Mr. TOWER. Mr. President, I am most 
pleased to join as a cosponsor of S. 1813 
which was recently introduced by Sen
ator DoMINICK of Colorado. After re
viewing this legislation, I am convinced 
that it represents a most reasonable and 
constructive alternative to the present 
problems confronting Public Law 81-874, 
the Federal impacted aid program. 

At the outset, it is important to note 
that this legislation does not in any way 
affect the category A students. Category 
A includes children whose parents both 
reside and work on Federal property. 
The immense Federal impact upon 
school districts under category A is ob
vious and consequently I am of the 
strong view that Federal allocations in 
this category should be maintained at 
the 90 percent to 100 percent range of 
entitlements as was so provided by the 
urgent supplemental appropriations bill. 

Mr. President, I have always been a 
firm supporter of Public Law 81-874. 
When Congress initiated this program in 
1950 it recognized that the Federal Gov
ernment had an obligation to assist 
school districts experiencing financial 

burdens as a result of Federal activities in 
their localities. This underlying basis for 
the program has never been seriously 
questioned by the Congress. Nevertheless, 
for reasons which are not totally clear 
even now, the executive branch of the 
Federal Government, regardless of who 
was occupying the White House, has al
ways questioned the ra·tionale behind the 
program and has sought in one way or 
another to either eliminate Public Law 
81-874 or seriously limit it. I have op
posed this position on all occasions 
whether it was emanating from a Repub
lican or Democratic administration. To 
eliminate Public Law 81-874 or to seri
ously limit entitlements to those school 
districts clearly deserving assistance 
U..."lder the program would be in my mind 
a serious breach of a recognized Federal 
commitment to quality education. 

The executive branch has always 
pointed out particular abuses of the pro
gram whereby wealthy school districts 
reaped large amounts of Federal tax dol
lars when no discernible impact could be 
shown. I have agreed that abuses do 
exist but have always maintained that 
Public Law 874 should not be eliminated 
or downgraded until a reasonable sub
stitute was proposed and implemented. 
I believe that S. 1813 offers the basis to 
restructure the impacted aid program so 
as to eliminate the abuses and effectuate 
a fiscally responsible program. There
fore, I commend Senator DoMINICK for 
introducing this constructive proposal. 

S. 1813 would significantly alter the 
manner in which impacted aid funds 
were distributed to school districts under 
category B of the act. Category B stu
dents are those whose parents work on 
Federal property but reside on private 
property outside the confines of the Fed
eral installation. It has been recognized 
that the impact caused by this group is 
significantly less than that caused by the 
presence of category A families. There
fore, full entitlement under category A 
families. Therefore, full entitlement un
der category B is calculated on a 50 per
cent basis since the number of federally 
connected students in a particular school 
district is halved before it is matched up 
against the local contribution rate. More
over, in recent years, entitlements ap
proved by Congress under this category 
have never approached the maximum 
figure. For fiscal year 1973 entitlements 
are set at 54 percent unless the House. 
amendment contained in the Supple
mental Appropriations bill calling for a 
68 percent limit on category B entitle
ments is enacted into law. 

S. 1813 continues to recognize the level 
of impact caused by the category B stu
dents and their families. However, it 
would do so by having an impacted 
school district count a B category stu
dent for every consecutive year he at
tends school on a fractional basis rather 
than utilizing the current method of 
counting him as one student for pur
poses of computing the local contribu
tion rate. In other words, under S. 1813, 
the first year a B student attended 
school he will be counted as one student; 
the second consecutive year as three
fourths; the third consecutive year as 
one half; the fourth consecutive year as 
one fourth. After that particular student 

has attended the impacted school dis
trict for 5 consecutive years he will no 
longer be counted for purposes of com
puting impacted aid assistance. 

Category B of Public Law 874 is sub
divided into the civ1li!an and military af
fected areas. The effect of the formula 
just described will be a major reduction 
in Federal assistance to school districts 
that have been obtaining funds as a re
sult of the impact of nonmilitary Fed
e!'lal employees residing within the bound
aries of the particular school district 
in question but not on Federal property. 
It is a fact that the levels of funding for 
these school districts cannot now be to
tally justified. The fact that huge pay
ments have been made on a yearly basis 
to the counties surrounding the Wash
ington metropolitan area, such as Fair
fax and Montgomery Counties, are clear 
examples of the abuses of the clear pur
pose of the Federal impacteq area aid 
program. In reality, no substantial im
pact is realized by the presence of these 
nonmilitary Federal Government em
ployees since their residences are avail
able for local taxation and have no dis
cernible negative impact on the local 
property tax base. 

Since there is not the major turnover 
in civilian Federal employment as there 
is in the military, payments for thecate
gory B civilian children will be drasti
cally curtailed. Recognizing that a minor 
impact may be present and that this 
alteration in the formul,a might have an 
immediate negative effect on the school 
systems' ability to provide quality edu
cation, the 5-year phaseout will have 
the effect of allowing these school dis
tricts to adjust to the loss in Public La.w 
87 4 support. 

On the other hand, Mr. President, I 
have always been convinced that the 
category B impact caused by the pres
ence of military connected families and 
their children is quite justified. The 
5-year formula will have the effect of 
stabilizing payments on a reasonable 
level to school districts impacted by mili
tary installations since there will al
ways be a substantial turnover of person
nel in the military as well as constant 
movement from one base to another. 
Many students will not attend school in 
the same district for 5 consecutive 
years while still others wiH be moving 
into that district with their families and 
be eligible to be counted at the maximum 
level the first year and at fractional 
levels in the next 3 years. 

From personal conversations with 
Texas educators and citizens within dis
tricts impacted by military installations, 
·I have been convinced that a genuine 
need for Public Law 874 funds exists. 
These people not only vigorously main
tain that they are not taking advanta.ge 
of Federal largesse but instead are very 
much concerned that many people feel 
they have abused the program. They 
are justifiably upset that in recent years 
their payments have been reduced at a 
time when the cost of providing quality 
education has significantly risen. 

Unlike the case of Federal civilian em
ployees, members of the military services 
tend to reside in property that does not 
widen the locality's property tax base. 
Additionally, these individuals and their 
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families pay no sales tax when they ob
tain goods and services on the military 
base itself. In most instances they also 
claim residency in a State other than 
where the military base is located for 
purposes of any State income ta:r stat~te. 
These realities clearly result m a sig
nificant Federal impact upon these school 
districts that would be treated unfairly 
unless the Federal Government assumed 
its rightful duty in contributing to the 
cost of educating these children. 

Mr. President, I agree with Senat.or 
DoMINICK that in passing this legislation, 
Congress should do so with the expecta
tion that full 100-percent entitlements 
would be appropriated and spent as op
posed to the 54 percent now provided or 
even the 68 percent contemplated by the 
supplemental appropriations bill. By 
counting the students on a fractional 
basis after the first year of residence, 
there would no longer be any justifica
tion for these limited entitlements. 

Mr. President, in summary I bel~eve 
that s. 1813 is a very constructive piece 
of legislation. It will eliminate the 
abuses heretofore apparent in t?e pro
gram while continuing the basic com
mitment that Congress assumed 23 years 
ago. I sincerely hope that it will eve?~u
ally be accepted by the Nixon adn:nm~
tration as a constructive compromise m 
lieu of the fact that it did not recom
mend any funding under category B ~or 
fiscal year 1974. I urge the S~nate ~o grye 
this legislation early considerat10n m 
recognition of the severe problems local 
school districts face by not knowing be
fore the commencement of the school 
year any estimate of what their Federal 
payment might eventually be. 

s. 1818 

At the request of Mr. GuRNEY, the Sen
ator from Rhode Island <Mr. PASTORE), 
the Senator from South Carolina <Mr. 
THURMOND), the Senator from Nebraska 
<Mr. CURTIS), and the Senator from 
North Dakota (Mr. YoUNG) were added 
as cosponsors of S. 1818, to amend the 
Land and Water Conservation Fund Act 
of 1965, to authorize the Secretary of the 
Interior to issue a "Meritorious Service 
Passport'' to our Nation's returning pris
oners of war so as to permit them free 
access and use to this Nation's National 
Park System and all of our National 
Recreation areas. 

SENATE JOINT RESOLUTION 84 

At the request of Mr. SCHWEIKER, the 
Senator from Texas (Mr. ToWER) was 
added as a cosponsor of Senate Joint 
Resolution 84, the school prayer amend
ment. 

SENATE JOINT RESOLUTION 108 

At the request of Mr. ROBERT C. BYRD 
(for Mr. CHURCH) the Senator from New 
Jersey <Mr. WILLIAMS) was added as a 
cosponsor of Senate Joint Resolution 108, 
to authorize the President to call Mini
White House Conferences on Aging every 
2 years. 

SENATE JOINT RE SOLUTION 110 

At the request of Mr. ScoTT of Penn
sylvania, the Senator from Tennessee 
(Mr. BROCK) was added as a cosponsor 
of Senate Joint Resolution 110, to estab
lish a Presidential study commission on 
campaign reform. 

SENATE RESOLUTION 119-SUBMIS
SION OF A RESOLUTION RELAT
ING TO DEATH OF HON. WILLIAM 
O.MILLS 

(Considered and agreed to.) 
Mr. BEALL (for hiinself and Mr. 

MATHIAS) submitted a resolution <S. 
Res. 119) relative to the death of Rep
resentative WILLIAM 0. MILLS, Of Mary
land, which was considered and agreed 
to. 

(The resolution, printed in full when 
submitted by Mr. BEALL, appears at an 
earlier point in the RECORD.) 

AUTHORIZATION OF APPROPRIA
TIONS FOR THE U.S. INFORMA
TION AGENCY-AMENDMENTS 

AMENDMENT NO. 149 

(Ordered to be printed, and to lie on 
the table.) 

Mr. ALLEN (for hiinself, Mr. ScoTT of 
Pennsylvania, and Mr. DOLE) submitted 
amendments, intended to be proposed 
by them, jointly, to the committee 
amendment to the bill (S. 1317) to au
thorize appropriations for the U.S. In
formation Agency. 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 61, TO S. 268 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Senator HuBERT 
HuMPHREY's name be added as a co
sponsor of amendment No. 61 to S. 268, 
the proposed Second Home and Subdivi
sion Regulation Act. This amendment 
to the national land use policy bill is 
designed to achieve programs in all 50 
States to insure that the environmental 
impact of large scale recreation land 
developments in rural and scenic areas 
is reviewed and taken into account be
fore such projects are built. 

The PRESIDING OFFICER. Without 
obj eotion, it is so ordered. 

AMENDMENT NO. 136 TO H.R. 3153 

At the request of Mr. CuRTis, the 
Senator from Kansas <Mr. DoLE) was 
added as a cosponsor of amendment No. 
136, to H.R. 3153, to amend the Social 
Security Act to make certain technical 
and conforming changes. 

NOTICE OF HEARINGS ON DRUGS 
Mr. NELSON. Mr. President, I wish 

to announce that the Subcommittee on 
Monopoly of the Senate Small Business 
Committee will resume its hearings on 
over-the-counter drugs on June 6, 1973. 
Medical and pharmaceutical experts as 
well as representatives of Government 
agencies will testify. The hearings will 
be held in room G-219 New Senate Office 
Building starting at 10 a.m. 

NOTICE OF HEARINGS ON BILLS TO 
CODIFY, REVISE, AND REFORM 
THE FEDERAL CRIMINAL LAWS 
Mr. McCLELLAN. Mr. President, I 

wish to announce for the information of 
the Members and the public that the 
Subcommittee on Criminal Laws and 

Procedures will hold open hearings on 
June 8, 1973, on bills to codify, revise 
and reform the Federal criminal laws. 
The hearings will commence at 10 a.m. 
in room 3302, Dirksen Senate Office 
Building. The following witnesses have 
been scheduled to appear on this day: 
Hon. ABNER J. MIKVA, on the recommen
dations of the National Commission on 
Reform of the Federal Criminal Laws; 
Mr. Grant Dillman, vice president and 
Washington bureau chief of UPI, repre
senting the Joint Media Committee, on 
national security provisions; Ms. 
Heather Florence, representing the As
sociation of American Publishers, on 
national security and obscenity provi
sions; Mr. Irwin Karp, general counsel 
of The Authors League of America, Inc., 
on obscenity provisions; and Mr. C. Sar
gent Carleton, director, government af
fairs, CBS, on national security provi
sions. 

Additional information on these and 
further hearings is available from the 
subcommittee in room 2204, Dirksen 
Senate Office Building, telephone AC 
202-225-3281. 

NOTICE OF HEARINGS ON BILL TO 
AMEND THE OMNIBUS CRIME 
CONTROL AND SAFE STREETS ACT 
OF 1968 
Mr. McCLELLAN. Mr. President, I 

wish to announce for the information of 
the Members and the public that the 
Subcommittee on Criminal Laws and 
Procedures will hold open hearings on 
June 5 and 6 on bills to amend the 
Onmibus Crime Control and Safe Streets 
Act of 1968. Bills to be covered in the 
hearings include: S. 977 <Senator TAFT); 
S. 1023 (Senator HARTKE); S. 1114 (Sen
ator EAGLETON) ; S. 1234 (Senator 
HRUSKA, by request); S. 1407 (Senator 
TuNNEY); S. 1645 (Senator JAVITS); and 
S. 1796 (Senator MATHIAS) . 

The hearings will commence each day 
at 10 a.m. in room 2228, Dirksen Senate 
Office Building. 

Additional information on the hear
ings is available from the subcommittee 
in room 2204, Dirksen Senate Office 
Building, telephone AC 202-225-3281. 

NOTICE OF HEARINGS ON FLOOD 
INSURANCE AND DISASTER AS
SISTANCE BILLS 
Mr. SPARKMAN. Mr. President, I 

should like to announce that the Sub
committee on Housing and Urban Affairs 
of the Committee on Banking, Housing 
and Urban Affairs, will hold 4 days of 
hearings, June ll, 12, 13, and 14, on 
several flood insm'ance and disaster as
sistance bills pending before the sub
committee, namely, S. 269, S. 390, S. 
1144, S. 1495, S. 1578, S. 1840, and S. 1889. 

The hearings will be held in room 5302, 
Dirksen Office Building, and will com
mence at 10 a.m. each day. 

All persons wishing to testify should 
contact Miss Dorrie Thomas, room 5226, 
Dirksen Office Building-telephone 225-
6348. The subcommittee would also in
vite statements for inclusion in the rec
ord of hearings. 
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NOTICE OF HEARING ON S. 1052 AND 

s. 356 

Mr. PROXMffiE. Mr. President, the 
Subcommittee on Consumer Credit of the 
Committee on Banking, Housing and Ur
ban Affairs will commence hearings on 
s . 1052 and S. 356 at 10 a.m. on June 6 
and 7 in room 5302, New Senate Office 
Building. 

All persons wishing to testify should 
<Contact Mr. Kenneth A. McLean, room 
5300, New Senate Office Building; tele
phone 225-7391. 

ADDITIONAL STATEMENTS 

SALUTE TO THE ARMY CORPS OF 
ENGINEERS 

Mr. McCLELLAN. Mr. President, I 
know of no other organization or agency 
of Government that has made a more sig
nifl.cant contribution to the conservation 
and enhancement of America's water re
sources 'than has the Army Corps of En
gineers. For almost two centuries-ever 
since the birth of the Republic-the 
•Corps of Engineers, under the direction 
of Congress, has responded to the chang
ing needs of our Nation with respect to 
the control and usage of our many rivers 
and their abundant supply of water. 

Following the American Revolution, 
the corps was called upon to build roads 
and bridges that would tie together all 
regions and sections of our then new Na
tion as it expanded and prospered. Army 
Engineers surveyed the Oregon Trail and 
the routes of the transcontinental ran
roads. And, in 1824, the Congress assigned 
to the Corps the task of clearing snags 
and sandbars from the Mississippi and 
Ohio Rivers in order to make navigation 
more feasible thereon. 

From this early beginning, the Corps, 
by numerous acts of Congress, has been 
repeatedly charged with the responsi
bility of constructing navigation systems 
on our internal and intracoastal water
ways together with many :flood control, 

irrigation, recreational, and hydroelec
tric projects. 

Thus, the Corps of Engineers-the 
world's largest engineering organization 
with some 31,000 civilian employees in 
addition to its military personnel-has 
been the chosen instrument of Govern
ment for the implementation of acts of 
Congress which authorize the construc
tion of navigation and other water re
source conservation and development 
projects. 

In the course of its existence, the 
Corps has developed unparalleled skills 
for planning, constructing, and oper
ating a fantastic diversity of water re
source projects-projects ranging from 
the Panama Canal and the McClellan
Kerr Arkansas River navigational sys
tem to some of the largest dams and 
most beautiful recreational areas on our 
lakes and streams to be found anywhere 
in the world. 

It is highly gratifying that the Corps 
has achieved a most impressive record. 
Over the years, it has been responsible 
for the planning and construction of 
more than 3,300 civil engineering proj
ects-including at least 350 major dams 
and reservoirs, more than 9,000 miles of 
levees, and 22,000 miles of inland and 
intracoastal waterways. With these proj
ects that it has constructed on our major 
streams and their tributaries, the Corps 
has provided protection works that have 
substantially reduced recurring loss of 
life and property damage caused by rag
ing :flood waters that sweep down our 
river valleys. 

In recent years, there has been an un
fortunate tendency by many, and an 
overt effort by some, to cast the Corps 
of Army Engineers in the role of an 
enemy of our ecology and natural envir
onment. Too often the enormous protec
tion from loss of life and destruction of 
property that the Corps has prevented is 
unrecognized or unacknowledged. In too 
many instances, programs of the Corps 
have been opposed when they should 

MISSISSIPPI RIVER FLOOD, SPRING 1973 

[Data as of May 7, 1973; dollar amounts in millions) 

Damages Acres 
without flooded 

Damages Damages Corps (thou- People 
incurred prevented projects sands) evacuated 

St. Louis District_ ____ _____ _ 136.0 1, 051.0 1, 187.0 1, 777 7, 000 Kansas City District__ _______ 
Missouri_ ______ _____ ___ 84.0 354.0 438.0 727 4, 000 Missouri__ ______ . ______ 
Illinois _____ _______ ____ 52.0 697.0 749.0 1, 050 3, 000 

TotaL ____ ________ ___ Memphis District__ ___ _____ _ 47.2 284.4 331.6 2, 867 6, 010 
Missouri__ ___ ____ ______ 7.4 94.9 102.3 400 1, 000 
Arkansas ___ ___ _____ ___ 19.8 167.0 186.8 1, 574 1, 970 Arkansas _____ ________ _____ 
Kentucky ___________ ___ 1.2 6.8 8.0 44 240 llli nois ____ __ _______ _____ __ 
Tennessee _____ ________ 16.8 7. 7 24.5 717 1, 800 Iowa __ ___ __________ ____ ___ 
Mississippi ___ ------- __ 1.6 1.6 132 1, 000 Kentucky __ ________________ 
Illinois _____ _ ---------- .4 --------8.-lf 8.4 0 0 Louisiana ____ __ __ __ _____ __ _ 

Vicksburg District_ ___ ____ __ 208.5 2, 342.2 2, 550.7 5,177 18, 900 Missouri_ ____ ___ -- - - --- ____ 
Arkansas _______ ______ _ 18.1 382.0 400.1 872 400 Mississippi_ __ ------- -- --- -

~~~i~f:~~~--~ = = = = = = = = = = 
127.~ 973.0 1, 100.0 3,105 14, 500 Tennessee ___ ___ ________ ___ 
63.4 987. 2 1, 050.6 1, 200 4, 000 

New Orleans District__ ______ 18.0 3, 558.4 3, 576.4 2, 802 7, 100 Total __ __ __ ___ __ ____ _ 
Louisiana ______ ________ 18.0 3, 558.4 3, 576.4 2, 802 7,100 

Total LMVD ____ _____ _ 409.7 7, 236.0 7, 645.7 12,623 39,010 
Rock Island District__ _______ 60.0 60.3 120. 3 178 10,500 

have been supported--condemned when 
they should have been commended. 

The Corps of Engineers cannot by any 
process of sound reasoning and fair ap
praisal be adjudged an enemy of our 
natural environment or a foe of proper 
conservation of our natural resources. 

Instead, it is a great leader in the 
struggle not only to preserve our heri
tage of abundant water resources but 
also to transform, convert, and adapt the 
natural qualities of these great resources 
into their fullest and most constructive 
usage for the benefl.t and enjoyment of 
mankind. 

Environmental considerations are play
ing an increasingly important role in the 
proper and adequate husbandry of the 
abundant natural assets with which our 
land is so richly endowed. These assets 
must be properly conserved and appro
priately used to meet the continuing es
sential needs of our ever-expanding pop
ulation and national growth. 

Mr. President, I believe the results
the great reduction in loss of life and 
property damage occasioned by the re
cent unprecedented :floods which swept 
the valley of the great Mississippi River 
and its tributaries-give conclusive and 
unimpeachable evidence of the worth and 
benefl.t of the magnifl.cent projects con
structed by the Corps of Engineers. These 
results clearly establish the value and in
dispensable need of the great services 
rendered to our country by the marvelous 
works of the Corps of Engineers. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD as a 
part of my remarks a table of most in
formative statistics reflecting the losses 
that occurred in this recent :flood, to
gether with a projection of what those 
losses would have been in the Mississippi 
River Valley had it not been for the im
provement and protective works hereto
more constructed by the Corps of Army 
Engineers. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Damages Acres 
without flooded 

Damages Damages Corps (thou- People 
incurred prevented projects sands) evacuated 

14.3 126.1 140.4 809 715 
14. 3 126. 1 140.4 809 715 

484.0 7, 422. 4 7, 906.4 13,610 50, 225 

37.9 549.0 586.9 2, 446 2, 370 
70.4 738.3 808.7 1, 150 11,000 
14.0 18.8 32. 8 36 400 

1. 2 6. 8 8.0 44 240 
81.4 4, 545.6 4,627. 0 4, 002 11, 100 

133.7 583.2 716.9 1, 978 7, 815 
128.6 973.0 1, 101.6 3, 237 15, 500 
16.8 7. 7 24.5 717 1, 800 

484. 0 7, 422.4 7, 906.4 13,610 50,225 

Sandbags Pumps 
issued loaned 

Iowa __ ______ ___ _______ 14.0 18.8 32.8 36 400 St. Louis District_---------_ ---------- ____ __ ___ _____ -- ---- ---- -- 6, 340,000 270 Illinois ___ __________ ___ 18. 0 33.3 51.3 100 8, 000 Memphis District_ ____ __ ____________ ___ ___________________ __ ____ 1, 900,295 18 
MissourL _____ _______ __ 28.0 8. 2 36.2 42 2,100 Vicksburg District_ ___ __ ________ ____ _____ ___ _____ ___ _______ _____ 2, 310,000 30 

New Orleans District_ ___ -- ----- -- - - ________ ---- - -- - -- - ------ --- - 1, 145, 000 45 
Rock Island District_ ___ ___ ------ -- -- -- ____ --- - -- -- --- - ------ -- __ 1,300, 000 54 
Kansas City District__ _______ __________ _____ _ --- - -- - ----- ____ ___ _ 1, 230,000 0 

TotaL ___ ____ --_- __ -- -- -------- ---- --- ---- -- -- -- --- - -- - -- 14,225,295 417 
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Corps of Engineers-Personnel 

St. Louis District____________________ 530 
Memphis District____________________ 310 
Vicksburg District___________________ 471 
New Orleans District________________ • 636 

LMVD ------------------------------ 1,997 Rock Island District_________________ 31 
Kansas City District_________________ 26 

Total ------------------------ 2,054 
• Does not include two reinforced com

panies from the 62nd Engr Bn (CONST). 
(391 Officers and Enlisted Personnel) 

SENATOR TALMADGE'S ADDRESS TO 
THE SENATE PRAYER BREAKFAST 

Mr. THURMOND. Mr. President, last 
Wednesday, the senior SenaA;or from 
Georgia gave a stirring address at the 
weekly Senate Prayer Breakfast. The 
remarks of Senator HERMAN TALKADGE 
concerning the meaning and importance 
of faith proved to be both wise and sound. 
I have never heard a better interpreta
tion of what faith is and how we need to 
exercise faith in these troubled times. 

I would now like to share these remarks 
with my colleagues. Therefore, Mr. Pres
ident, I ask unanimous consent that the 
text of Senator TALMADGE's speech at the 
May 21 meeting of the SenaA;e Prayer 
Breakfast be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
HERMAN E. TALMADGE SENATE PRAYER BREAK

FAST, WEDNESDAY, 8: 30 A.M., MAY 21, 1973 
This morning, in the midst of troulbled 

times, at home and abroad, it seems appro
priate for us to direct our thoughts to the 
meaning, and the importance, of faith. 

Faith can mean many things to many 
people. To some people, faith is a. weapon. 
To others, it is a. defense. To others, it is a. 
very private, quiet and peaceful refuge. 

Regardless of its personal meaning, regard
less of how each individual takes his faith 
and dispenses it, faith is the essence of the 
quality of life. 

Both men and nations can perhaps exist 
without faith . . . but not for long and 
never against any major challenge. 

A man without faith is like a. ship at sea 
without a rudder. There is no real direction 
to anything he does, or anywhere he goes. 

All nations and all people need faith. In 
my humble and reverent opinion, men need 
it at their side all the time. 

But, it does seem to me that there are 
times when we need faith more than at other 
times. 

That is because life is so often a great 
test. It is a test of man's ab111ty, intelligence, 
and reason, which God granted mankind 
alone in the Creation. 

Life is a test of man's endurance in the 
face of enormous adversity. This has also 
been true since the Creation. 

But life, as much as anything else that it 
• means, is a. test of man's faith. God did not 

give us life only to take sustenance and 
breathe for the maintenance of our bodies 
alone. He gave us a mind and a soul for the 
maintenance of faith. 

Let us refresh our memory of the words 
of the great poet, Henry Wadsworth Long
fellow in his immortal verse, "A Psalm of 
Life." 

"Tell me not in mournful numbers, 
Life is but an empty dream!

For the soul is dead that slumbers 
And things are not what they seem. 

"Life is real ! Life is earnest! 
And the grave is not its goal; 

Dust thou art, to dust returnest, 
Was not spoken of the soul. 

"Not enjoyment, and not sorrow, 
Is our destined end or way; 

But to act, that each tomorrow 
Find us farther than today. 

"Let us then be up and doing, 
With a. heart for any fate; 

Still achieving, still pursuing, 
Learn to labor and to wait." 

Jesus rejected personal aggrandizement 
and material gain as the sole purpose of 
life. "Seek ye first the kingdom of God, and 
His righteousness," He directed in the Ser
mon on the Mount. (Matthew 6:33) 

Jesus preached also that the way would 
not be easy. Saint Matthew records (Chap
ter 10, verse 22) these words upon sending 
His disciples on their first missionary ven
ture: 

"And ye shall be hated of all men for my 
name's sake: but he that endureth to the 
end shall be saved." 

Jesus knew, and the Disciples under
stood, that faith would lead to endurance. 
Faith can move mountains, open the sea., 
and overcome all evil. But, there must also 
be a. measure of courage. 

For my own part, I do not find the mean
ings of faith and courage very far apart. 
Aside from their accepted definitions, we 
can consider the two terms in this light: 

One must have faith to have courage 
and, though this is less than desirable, it 
is also true that one must have courage to 
have faith, in this day and time. 

I sometimes think, with some sadness, that 
a. person with faith must be willing to stand 
alone and apart from the crowd. 

The dictionary defines courage as a qual
ity of the mind or spirit which enable a. per
son to face difficulty, danger or pain with 
firmness and without fea!". In the final 
analysis, what is that if it is not faith? 

In any event, faith and courage are char
acteristics that are far easier to define than 
to demonstrate. They are infinitely easier to 
picture than to possess. 

But nonetheless, we are each day tested 
for these qualities of faith and courage. It 
has always been, and it always will be so 
long as man walks this earth. 

Consider the test of Abraham, whom God 
told to take his only son, Isaac, to Mount 
Moriah and offer the boy as a burnt sacrifice. 

This was Isaac, born to Abraham when he 
was 100 years old and to his wife Sarah 
when she was 90-which was in itself a 
blessing of God and the result of their faith. 

Abraham struggled. He prayed. But he 
obeyed-because of his faith-and made his 
way with his beloved son to Mount Moriah. 

God, of course, relented after Abraham 
had proved the depth of his faith. 

Consider the faith of Job, a man perfect 
and upright in every way. It is impossible 
to measure the faith and courage of such a 
man. 

Stripped of his family, and all his worldly 
belongings, and plagued by disease, Job never 
wavered: 

"Naked was I born, naked shall I die. The 
Lord gave, and the Lord has taken away." 

Through all his suffering, Job said, 
"Though He slay me, yet will I trust in Him." 

Consider the faith and courage of Gideon, 
told by God to take a. small force and de
stroy a whole army of Midianites. 

Gideon started out with 32,000, but most 
of them were faint-hearted and fled to safer 
ground. · 

He was left with just 300, but they were 
300 eager to do battle for the Lord and, more 
importantly, they were 300 men o! faith. 

The 300, with trumpets blaring and lamps 
aflame, routed the whole Midianite army. It 
was a victory won by an act of God. It was 
a victory of faith. 

Consider also the faith of Jonathan, who 
put the Philistines to flight with only his 
armor-bearer at his side. 

But, he had the courage of God in his 
heart when he told his companion it was 
time to go .into battle. Said Jonathan: 

"It is time for bold action. It is time for 
God to work." 

The armor-bearer, as faithful as his leader, 
replied: "Do all that is in thine heart. I am 
with thee." 

When we think on these acts and on the 
faith of those brave Christians, perhaps we 
can better understand the point that the 
pundit was trying to make when he wrote 
that a. religious man on his knees sees more 
than a philosopher on tip-toes. 

In spite of wha.~ver difficulties our nation 
may face today, or what may come tomorrow, 
let us never forget that this country was 
founded upon faith in God. 

It was built to greatness in the adherence 
of our people to His Commandments. 
Life was no bed of roses then. It is not now. 

Paul said we are to be justified by faith 
and rejoice in the hope of the glory of God. 
In his Epistle to the Romans, the Apostle 
wrote: 

"We glory in tribulations also; 
Knowing that tribulation worketh patience; 
And patience, experience; 
And experience, hope." 

Each day then is a. test. In closlnJI, recall 
how Henry Van Dyke suggested that each 
person of faith meet the new day. The poet 
wrote: 

"Dear Lord, the newness of this day 
Calls me to an untried way: 
Let me gladly take the road, 
Give me strength to bear the load, 
Thou, my guide and helper be, 
I can travel through with Thee." 

Our faith can be strengthened, it can 
work wonders, if we never lose sight of the 
sure knowledge tha.t-

"Standeth God within the shadow, 
Keeping watch upon His own." 

ACCOUNTABILITY IN FOREIGN AND 
DOMESTIC, OPERATIONS 

Mr. PROXMffiE. Mr. President, are
cent Washington Post article by Marilyn 
Berger has pinpointed one of the most 
dangerous aspects of conducting covert 
operations either domestically or in for
eign countries. It is the principle of the 
accountability of the President of the 
United States. 

In Miss Berger's revealing article, she 
points out that the concept of "plausible 
denial" has long been a critical part of 
"dirty tricks" or· those activities known 
more professionally as covert action pro
grams. It works this way. 

The Forty Committee is the decision
making body for foreign covert opera
tions. It has two functions. Not only does 
it give approval or disapproval for major 
operations overseas that might be an 
embarrassment if officially linked to the 
United States, but it also insulates the 
President from any operation that does 
not go well, or is ·"blown" in the parlance. 

In just such an event--a blown opera
tion-there are two backup courses of 
action. First, the U.S. Government can 
disassociate i 1tself from the blown opera
tion by stating that it was not sanc
tioned. All affiliation with the CIA would 
be denied. Such was the case with John 
Downey and Richard Fecteau who were 
held captive by the People's Republic of 
China since the 1950's. 

It it appears that this step would not 
allow for "plausible denial" a more dras
tic step could be taken. In an extremely 
serious case it may be necessary to admit 
U.S. responsibility but deny that the 
President had anything to do with it, 



' 

May 29, 1973 CONGRESSIONAL RECORD- SENATE 17057 

thereby attempting to salvage his pres
tige and reputation. The choice then is 
up to the President whether he wants to 
personally admit responsibility or con
tinue to bluff his way through the crisis. 
This situation occurred with President 
Eisenhower and the U-2 affair. 

President Eisenhower, to his enduring 
credit, flatly refused the deniability op
tion and manfully assumed responsi
bility for the U-2 flights, although in 
doing so he endangered vital negotiati6ns 
at that time with the U.S.S.R. 

This brings up the critical point. 
Should there be clear accountability by 
the President? Mechanisms have been 
established for foreign operations which 

,protect the President from failures and 
embarrassment. He can shift the blame 
to other people or organizations. The 
CIA, for example, has long been known 
as an organization willing to assume the 
public blame for operations approved by 
the President that ended in failure. 

In this Senator's view there is never 
justification for a lie by anyone includ
ing, and I might say especially by, the 
President of the United States. Such 
deliberate, planned "official" lies under
mine the credibility of the Government. 
The coverup becomes a way of life. It 
is a corroding compromise with integrity. 

What is more, it is stupid because it fre
quently does not work. It is not believed 
and when it is exposed as a lie, the loss of 
faith in government is far greater then 
any gain. 

In domestic affairs the use of "plausi
ble denial" could be a most insidious anti
democratic political device. 

I will explore the possible uses and 
misuses of "plausible tlenial" and ac
countability in a future speech. For now, 
however, it is enough to say that the con
cept of deniability of the President's re
sponsibility is the beginning of a serious 
moral collapse, of little value in foreign 
policy, and tragically dangerous in do
mestic matters. 

Mr. President, I ask unanimous con
sent that the excellent article by Marilyn 
Berger be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
"DmTY TRICKS" HAVE HAD A LoNG HISTORY 

(By Marilyn Berger) 
The techniques of Watergate-burglary, 

electronic surveillance, laundered money, 
"plausible denial"-have had a long history 
in the intelligence craft. 

They are the so-called "dirty tricks" that 
for years have been the province of the Cen
tral Intelllgence Agency and its foreign coun
terparts, tricks refined through nearly 30 
years of a "cold war." In the United States, a 
mysterious group known as the Forty Com
mittee has the last word, or sometimes the 
next-to-last word, about giving the green 
light to any specific operations. 

Its role is clearly defined: to consider and 
approve covert activities in foreign countries 
in a manner that would be "disavowable" or 
"deniable" by the United States--or at least 
by the President of the United States. 

Currently its designated members are 
Henry A. Kissinger, the President's national 
security adviser who serves as ~halrman: 
Deputy l;lecretary of Defense Willlam P. Clem
ents, Jr.; Under Secretary of State for 
Political Affairs William J. Porter: acting 
Director of the Central Intelligence Agency 
William E. Colby, and the chairman of the 

Joint Chiefs of Staff, Adm. Thomas H. Moor
er. The head of the joint chiefs is an addi
tion made during the Nixon administration. 
The Attorney General was also added while 
John N. Mitchell held the job. 

In the years of its existence under five 
Presidents, the committee, which has been 
known by a variety of names, dealt with such 
activities as the · 1954 overthrow of Guate
malan President Jae<:>bo Arbenz Guzman, the 
1953 coup in Iran that overthre·w Premier 
Mossadegh, the Bay of Pigs invasion of Cuba 
in 1961, the "laundered" funding of friend
ly political parties in Europe and Latin 
America, the U-2 reconnaissance flights over 
China and the Soviet Union, and the mount
ing armies of Meo tribesmen and Thai "vol
unteers" in Laos. 

"The committee was the President's sur
rogate," said one officia.l familiar with na
tional security operations. "The whole idea 
was to allow the President 'plausible denial' 
... It protected the President." The Presi
dent never signed any papers so there was 
never any evidence on the record that he 
either had knowledge of or approved any of 
the covert operations undertaken, informed 
sources said. 

Witnesses from the various government 
agencies were often brought before the hand
ful of top officials to explain particular opera
tions. Said one experienced official: "They 
were llke a bunch of schoolboys. They would 
listen and their eyes would bug out. I always 
used to say that I could get $5 mill1on out 
of the Forty Committee for a covert opera
tion faster than I could get money for a 
typewriter out of the ordinary bureaucracy." 

Another said that the committee was the 
most efficient in town. There were no "horse 
holders," no "colonels turning charts." Deci
sions came quickly, he said. 

The core group had from the beginning 
been four officials who dealt exclusively with 
foreign affairs and who were just under the 
top-the national security adviser, the dep
uty secretary of defense, the under secre
tary for political affairs in the State Depart
ment and the director of Central Intelll
gence. The head of the joint chiefs was spe
cifically excluded, according to one informed 
source, because political rather than m111tary 
considerations were the subject of the com-
mittee's deliberations. . 

The Attorney General was specifica.lly ex
cluded because his concerns were supposed to 
be exclusively domestic. During the Ken
nedy administration Robert F. Kennedy is 
said by a number of sources to have sought 
membership but was refused. 

For this reason the Mitchell appointment 
to this and other highly secret committees, 
such as the verification panel for arms con
trol, raised serious concerns in the intelli
gence community about the "mixing up" of 
domestic and foreign matters. 

INVITED CONFUSION 

Mitchell, in the view of those familiar with 
the operation, was there because of his close 
relationship with the President. A-s the only 
Cabinet officer on the committee, he became 
its ranking member although the national 
security adviser continued as chairman. 

To those who saw the committee in oper
ation, "Mitchell served as the President's 
eyes and ears." When Richard Kleindienst 
succeeded Mitchell at the Justice Depart
ment, he did not move into the slot created 
for the Attorney General on the Forty 
Committee. 

In the words of Thomas L. Hughes, former 
director of intelligence and research at the 
State Department, "the Mitchell appoint
ment was an early and symbolic act, either 
of carelessness or purposefulness, which in
evitably invited confusion and temptation 
for a partisan past and future campaign 
manager currently holding the office of At· 
torney General.., 

Hughes said the commltee "w.as originally 
set up carefully and exclusively as a small 

and responsible group limited to those peo
ple at the highest levels below the President 
whose official responsibilities were clearly i~ 
the foreign affairs area, to consider and pro
pose foreign operations." 

In the view of one source familiar with 
national security operations, clandestine 
matters-which were supposed to be ex
amined from the long-range foreign policy 
point of view and from the national security 
point of view-imperceptibly became a ques
tion of whether they would get this admin
!stratton into trouble. The question became 
to be whether immediate domestic implica
tions would"be too great. 

VARIETY OF NAMES 

Throughout its history, by whatever des
ignation it had, the Forty Committee was to 
fulfill one overriding function: to assert po
litical control of covert operation-s. The com
mittee was to consider the wisdom of any 
proposed activity, its chances of success, 
whether it would accomplish the purposes 
desired and whether it was "moral," "proper" 
and in the interests of the United States. In 
the words of one person familiar with its 
operations: "This was an arm for the fur
therance of American foreign relations." 

But the existence of the committee itself 
was a subject of 'plausible denial.' In its 
first incarnation it was known as the 10/2 or 
10/5 Committee, named after the documents 
creating it. Under President Eisenhower the 
name changed to the 54/12 Group, again 
named after the secret order establishing 
its role-"54 .. referring to the year of the 
order. It was also known at that time as the 
"Special Group.'' When someone inadver
tently acknowledged the existence of the 
group, it was renamed the 303 Committee. 

Thus if someone asked whether there was 
such a thing as the 54/12 Committee the 
answer could be, in truth, no. For by that 
time it was the 303 Committee, now named 
for the room in which it met. 

The most recent christening-the Forty 
Committee-is derived from a national se
curity decision memorandum redefining its 
duties, according to Morton H. Halperin, 
former member of the National Security 
Council Staff, and Jeremy J. Stone of the 
Federation of American Scientists. 

During the Kennedy administration, covert 
operations were also under the control of a 
parallel secret committee with far more lim
ited responsib111tles. This was the counter-
insurgency committee. · 

Sources fam111ar with national security 
operations at the time recall that the Presi
dent's brother, Robert, then Attorney Gen
eral, was fascinated by the covert operation 
being run by the CIA. He fervently wished to 
get on the 303 Committee, forerunner of the 
Forty Committee. 

This was vetoed, apparently by Gen. Max
well Taylor, who was brought into the White 
House after the Bay of Pigs fiasco .. As a sub
stitute, Taylor agreed to place Robert Ken
nedy on the counterinsurgency committee. 
Once this group started operating, a certain 
number of cases that might have gone to the 
Forty Committee (then the 303 Committee) 
went to the counterinsurgency section. 

WEEKLY MEETINGS 

At least since the Kennedy administra
tion, there has grown an active debate over 
the propriety of any such covert operations 
perpetrated by an open society. The argu
ments in opposition has grown stronger dur
ing the current proclaimed era of negotia
tion and the warming of relations among 
former Cold War rivals. 

In the Truman and early Eisenhower years, 
when the Forty Committee was known as the 
10/2 or 10/5 Committee, meetings were ir
regular. Then, according to authoritative 
sources familiar with the operations, Presi
delllt Eisenhower decided that covert opera
tions needed a closer look. 

He ordered once-a-week meetings. There 
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was no official chairman but Allen Dulles, 
then head of the CIA, pretty much controlled 
the sessions which met in the office of the 
under secretary of State. 

The meetings were said to be rather for
mal, with an agenda and well prepared staff 
papers. Few outsiders knew what it was 
doing, but occasionally witnesses were 
brought into present specific projects. By 
most accounts, the committee itself was 
empowered to consider and approve opera
tions. Only .in cases of disagreement was a 
specific project brought to the President. 

But at all times the committee operated 
under the President's overall policy deter
mination. Authoritative sources say that it 
was chiefiy when Dean Acheson was Secretary 
of State that specifics were brought to the 
Oval Office, because of Acheson's frequent 
reservations. 

"In its pristine days," according to one 
knowledgeable source, "the theory was that 
things were thrashed out here so that all de
partments understood each other." Often the 
committee's report went to the National Se
curity Council with the President attending, 
said this source. "It was here that one of 
the Cabinet members might regiSiter the dis
sent of his agency if such dissent existed." 

FEWER MEETINGS 

Because of the secrecy surrounding the 
very existence of the committee, it is difficult 
to give an accounting of its more recent func
tions. From recent Senate testimony it is 
known that the subject of "participation" in 
the 1970 Chile elections was one concern of 
the Forty Committee. That election brought 
Salvador Allende, a Marxist, to power in 
Santiago. 

Informed sources say, however, that during 
the Nixon administration there were fewer 
and fewer formal meetings of the Forty Com
mittee and more and more "telephonic con
currences"-involving quick checks rather 
than intensive discussions. 

One possible reason for the slackening 
number of meetings could be that the num
ber of covert operations has diminished, but 
some sources attribute it to a more ad hoc 
style and a greater than ever dedication to 
secrecy. 

One source said there has not been a formal 
meeting of the group for more than a year
although it is always possible that some who 
formerly knew about the committee have 
been cut out as the White House became 
more secretive. "There grew up a narrow, in
cestuous secretive quality among the ad
visers to the President," said one source. 
"The old formality used to make this im
possible." 

Domestic implications became an increas
ingly important consideration, according to 
one official who noted that the Forty Com
mittee was only one of a number of simi
lar groups with virtually the same member
ship. For example, this source noted, the 
issue of arms to Israel might oome to the De
fense Programs Review Committee where do
mestic political implications in the United 
States might weigh in the considerations. 

One official who occasionally had appeared 
before any White House committees which 
Mitchell attended spoke of the changed at
mosphere during the Nixon administration. 

"I never felt comfortable being there when 
Mitchell was there. I felt his presence caused 
the members to speak in a very guarded way, 
not saying what they really thought of for
eign political risks for fear they would show 
themselves not mindful enough of the impact 
on this administration. He was the adminis
tration's presence, not the U.S. govern
ment ... 

"There was no real intellectual discussion 
. . . This was a travesty of serious govern
mental operations . . . There was inadequate 
staff work, secretiveness, narrow-based de
cisions. There was always an intense effort to 
make the President look good as the main 
consideration." 

By their very nature, covert operations, if 
successful, become known only after the fact 
if at all. Sometimes it takes years, sometimes 
only months--as the domestic covert opera
tions known under the heading of Watergate 
shoW. 

Thus what, if anything, the Forty Commit
tee or its successor by another name may be 
considering now is known to only a few men. 
Of greater interest for the moment is whether 
there was a domestic equivalent of the Forty 
Committee dealing with covert operations in 
this country, and if there was who was on it. 

ADDRESS BY DR. ROBERT M. WHITE 
TO THE SOUTHEASTERN STATES 
ENVIRONMENTAL MANAGEMENT 
CONFERENCE 

Mr. THURMOND. Mr. President, on 
May 18 of this year, Dr. Robert M. White, 
Administrator of the National Oceanic 
and Atmospheric Administration, spoke 
to the Southeastern States Environmen
tal Management Conference in Charles
ton, S.C. 

His eloquent remarks dealt with the 
seemingly conflicting aspects of preserv
ing the environment while continuing 
economic development. Dr. White made 
the point, however, that they are not 
mutually exclusive practices when han
dled properly. 

Since this is a timely and much-dis
cussed topic, I want to share Dr. White's 
views with my colleagues. Mr. President, 
I ask unanimous consent that Dr. 
White's remarks, entitled "Marine En
vironmental Management-A State-Fed
eral Partnership," be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

MARINE ENVmONMENTAL MANAGEMENT-A 
STATE-FEDERAL PARTNERSHIP 

(Address By Dr. Robert M. White) 
Mr. Chairma~ and other distinguished 

guests, it is a pleasure to be in South Caro
Una once again. It is a welcome opportunity 
to be with you at this Environmental Man
agement Conference of the Southeastern 
States. The awareness in the south of its 
environmental opportunities is gratifying. I 
use the word "opportunity" because the 
southern part of this country still retains 
much of the pristine environmental attrac
tiveness which has made the region one of 
the most vigorously growing parts of the 
U.S. Here you have yet a chance to · retain 
and preserve environmental values while still 
providing for the economic development so 
necessary to the well-being of your citizens. 

The dilemma which results from the need 
to choose between economic development and 
environmental conservation daily becomes 
more insistent. And this conference is testi
mony to your will to do something about 
it. You are· asking the right questions. Your 
search is particularly appropriate in thi:a set
ting: the fact that the South is a beautiful 
place to live and work is being discovered 
and rediscovered at an accelerating rate. 
More people are coming here; more industry 
is springing up; and with the infiux, more 
opportunity to despoil the environment. 

Perhaps more than the heavily populated 
areas of the country, the South faces a series 
of critical choices. It has the benefit of the 
experience of other parts of the country 
which found that such choices, made singly 
and independently, could add up to cumula
tive disaster. 

The task however is more difficult today 
than ever. It is not that the environment 
needs no further defense, for indeed a con
servation faces us. But the past decade has 

seen much progress. Key steps to deal with 
the excesses of our society which were caus
ing environmental degradation have been 
taken. We have moved institutionally and 
pragmatically at both the Federal and the 
state levels as well as internationally, to es
tablish the organizations, and pass the legis
lation that have begun to arrest the desecra
tion of our environment. On the Federal 
level the establishment of the Council for 
Environmental Quality, the Environmental 
Protection Agency, and my own agency, the 
National Oceanic and Atmospheric Admin
istration were responses by President Nixon 
to the need to establish institutional mech
anisms which could deal with our environ
mental problems. The President's proposal 
for a DepartJ;Uent of Energy and Natural Re
sources is another key step on the horizon. 

Similar organizations have been intro
duced in the states. Key legislation has been 
placed on the books over the past five years. 
We have had the Clean Air Act, passed in 
1963 and frequently amended since that 
time; the Clean Water Restoration Act passed 
in 1966; the Marine Protection, Research 
and Sanctuaries Act--better known as the 
Ocean Dumping Bill-and the Coastal Zone 
Management Act, both passed last year. An 
edifice of law and regulation is being built. 
However, while our work continues I think 
we must recognize that we have entered a 
new stage in our environmental efforts. 

We are at the point where the fundamen
tal choices which face us in the rational use 
of our environment, are becoming clear not 
only to the specialist but to every citizen. 

The choices can no longer be postponed: 
Shall we, for example, allow our coastlines 

to be used in an unplanned fashion for in
dustrial development, thereby risking the 
destruction of the spawning grounds of our 
valuable commercial and recre&tional fisher
ies? 

Shall we shy away from the construction 
of deep-water ports required to accommodate 
oil tankers of 300 to 500 thousand tons dead 
weight, thereby raising the price of the fuel 
which is increasingly in short supply? 

Shall we allow a pipeline to proceed 
through the Alaskan wilde·rness to bring oil 
to our energy-short nation and risk the 
sacrifice of some of the environmental values 
of that magnificent state? 

Shall we increase the cost of automobile 
operations and the consumption of gasoline 
in order to have cleaner air? 

The fact of the matter is that the decisions 
we will take in each case wlll represent a 
choice of values we place on the use of the 
environment. Fortunately, in our n&tion, 
such value decisions are ma.cte through the 
political processes. 

It is not a question of right or wrong. 
These critical choices must be based on 

the best scientific and technical assessment 
of risks and consequences, and not on the 
basis of emotionalism, unfounded facts, and 
speculation. 

The National Oceanic and Atmospheric 
Administration was founded in part in re
sponse to the need to provide the kind of 
scientific and technical information about 
the oceans and atmosphere required for 
these choices. President Nixon created NOAA 
two years ago as part of his organizational 
steps to deal with the environmental mat
ters, along with E.P.A. The President 
brought together some nine scattered agen
cies and functions of the Federal Govern
ment to establish a comprehensive environ
mental service and man.agement organiza
tion in ocean and atmospheric affairs. 

While many of you are familiar and have 
worked with many elements of the National 
Oceanic and Atmospheric Administration, 
you may not be aware of the full scope of 
NOAA's functions and activities. 

I am sure that each of you is famUiar with 
our National Weather Service. Certainly here 
in the South, so exposed to hurricanes and 
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tornadoes, there is no need to elaborate upon 
our natural hazard warning activities. 

I am sure that there is no need to tell this 
group of the National Marine Fisheries Serv
ice, since it works so closely with the fish
eries and natural resources groups, in every 
coastal State government. 

I am also sure that for coastal States, 
vitally concerned about marine transporta
tion, there is no need to tell of the activities 
of our National Ocean Survey in producing 
the nautical charts essential for coastal 
navigation. 

You may be less f~miliar with the fact 
that NOAA is the parent agency of the Na
tional Sea Grant College Program, a program 
patterned after the Land Grant College Pro
gram of a century ago, to improve the pro
ductivity of our marine industries and to 
provide the knowledge of our marine en
vironment necessary for management of our 
coastal zones. 

In the past year NOAA has become re
sponsible for the implementation of the new 
pioneering coastal zone management legisla
tion; key aspects of the ocean dumping leg
islation and the marine mammals protection 
legislation. Even less well known is the fact 
that NOAA is the national focus for seven 
different national data centers, including 
the National Climatic Center, and the Na
tional Oceanographic Data Center. NOAA is 
the only civil agency besides NASA in the 
Federal Government responsible for operat
ing an earth-orbiting satellite system for 
the observation of environmental condi
tions. We further maintain an extensive net
work of research laboratories, probing the 
secrets of the environment so that we can 
have the base of knowledge and the tech
nology necessary to deal with environmental 
problems as they arise. 

The job we have to do in NOAA must be 
done cooperatively with the states and With 
private groups throughout our country. We 
welcome close working relationships with 
you and your participation with us in the 
tasks that we face. 

In carrying out our responsibilities we 
have developed many different patterns of 
working with the . states. Several examples 
will serve to illustrate. 

Take the problem of fisheries manage
ment. 

For the past several years we have been 
developing a state/Federal cooperative fish
eries management program in conjunction 
with the coastal states. The problem, simply, 
is that fish are no observers of jurisdic
tional boundaries. The states have jurisdic
tion over fisheries resources out to three 
miles; the Federal Government between 3 
and 12 miles, and beyond are international 
waters. If we are to manage fishery resources 
it must be done cooperatively between the 
states and the Federal Government. 

We are developing with the States, co
operative management programs for indi
vidual species such as the American lobster, 
the Dungeness crab and the reef clam. For 
each of these management programs we have 
established State/Federal management com
mittees to develop the plans. At the Federal 
level we are seeking the funds necessary to 
enable the States to join in the preparation 
of these management plans and to do the 
necessary research. 

One of our problems is that insufficient 
authority is available to the Federal Govern
ment to exercise effectively management re
sponsilbility within the contiguous fisheries 
zone between 3 and 12 miles over which it 
has jurisdiction. A high seas Fisheries Con
servation Act has now been submitted to the 
Congress by President Nixon to remedy this 
situation. It is important for the health of 
our fisheries that this act pass so that the 
Federal Government may join with the 
States in establishing comprehensive man
agement procedures. The legislation provides 
for the adoption by the Secretary of Com
merce of State fisheries regulations withi~ 

the contiguous zone when they meet the 
specifications of the Secretary of Commerce. 
I hope after study of this bill, all here will 
agree it is essential. 

Take coastal zone management. It is not 
my purpose here to go into the provisions 
of that act, but to illustrate our approach 
in working with the States in the formula
tion of implementation plans. We have asked 
the Governors of each of the coastal States 
to designate officers to work with our Office 
of Coastal Environment. These persons have 
been designated and we are in close contact 
with the various State governments on the 
implementation of this program. Working 
with the representatives of the States, the 
Council of State Governments, the National 
League of Cities and other groups represent
ing environmental and industrial interests, 
we have produced guidelines in accordance 
with which these coastal zone management 
plans are to be prepared. At all times and in 
all steps in the procedure we have welcomed 
the participation of representatives of the 
State governments. Next month, at Annapo
lis, we have called the first national con
ference of State representatives on the prob
blems of organizing and managing the 
coastal zone. 

Marine environmental management prob
lems are diverse, and NOAA's activities have 
a diversity to meet these needs, 

Let me describe some of our efforts which 
I believe to be of critical interest to you. 

MINING OFFSHORE SAND AND GRAVEL 

We have joined with the Massachusetts 
Department of Natural Resources to carry 
out a comprehensive study of the environ
mental impact of mining the sand and gravel 
deposits in our coastal zones. One of the 
fundamental building materials required for 
a modern society is sand and gravel. Our 
land-based deposits of sand and gravel are 
becoming increasingly expensive to work 
because of their remoteness from the metro
politan areas where the Inaterial is needed. 

We have great deposits of sand and gravel 
oft' our shores, but we don't know what the 
environmental impact of mining will be. We 
aim to find out before large-scale mining 
takes place. The findings will be useful not 
only to Massachusetts but to all coastal states 
in deciding the issue. 

THE IMPACT OF OCEAN DUMPING 

Working in conjunction with the States 
of New York, New Jersey and Delaware, NOAA 
is launching a comprehensive study of the 
New York Bight. We seek physical, chemical 
and biological data from the Bight to learn 
the implications of its use for dumping, 
recreation, or any other purpose. It is of great 
importance that this information be gathered 
in such a way as to be useful in the solution 
of states' management problems; thus the 
close collaboration with New York, New 
Jersey, and Delaware. We call this effort the 
Marine Ecosystem Analysis Program because 
we are fundamentally concerned with the 
basic health of the entire marine ecosystem. 
It is central to the use and protection of 
our oceans. 
DEVELOPING A STATE MARINE RESOURCE PROGRAM 

The State of North Carolina and the Fed
eral Government have recently initiated a 
program aimed at the comprehensive devel
opment of the marine resources of that state. 
We have assisted the state government in 
preparing a plan to develop all aspects of the 
state's marine resources-its fisheries, rec
reational and mineral resources-the plan 
proposes to bring to bear capabilities and 
talents of NOAA, other Federal agencies and 
those of the state to prosecute the plan. I'm 
pleased to say that today at Morehead City, 
a short way north along the coastline, my 
deputy, Howard Pollock, is assisting in the 
dedication of the first of a three-marine 
laboratory complex which will provide es
sential facilities for this effort. If this proc
ess of collaborative action with a state gov-

ernment is successful, it could serve as a 
model for other areas as well. 

EXECUTION OF A FEDERAL PROGRAM THROUGH 

STATE CONTRACT 

Here in South Carolina, we have asked the 
State Marine Resources Agency to join with 
us in our nationwide marine resources assess
ment and prediction program. We have con
tracted to have the state perform a fixed part 
of a nationwide fisheries survey effort. This 
nationwide long-range program for the sys
tematic assessment of fisheries stocks along 
our coasts is central to the ability of both 
the states and the Federal Government to 
manage our fisheries. Jim Timmerman's fine 
facility here in Charleston is the focal point 
for our cooperative efforts with the state 
government. 

MAPPING THE SHORELINE 

A critical matter affecting marine resource 
decisions among the states is seaward bound
ary mapping. We have joined with Florida 
in a cooperative program for the mapping of 
its seaward boundary. This may seem simple. 
Actually it's a complex, difficult, highly tech
nical procedure. 

This is something that NOAA's capabilities 
in mapping and charting and especially its 
work in geodesy and tides fit us eminently 
to do. In this case, funding is split between 
the Federal Government and the States. 

COOPERATIVE RESEARCH PROGRAMS 

Many of our programs are matching fund 
efforts with the States. This is true for in
st.ance, of our programs authorized under 
PL 88-309 and PL 89-304 to pro·vide capabili
ties within each of the States for research 
and development of fisheries problems. This 
is also true in our Sea Grant College pro
gram which seeks to establish Sea Grant 
institutions in all of the coastal States. 

Our Sea Grant institutions train the peo
ple and provide the knowledge which can 
buttress the marine resource needs of a 
State. Our Sea Grant effort has been focus
sing on problems of the coastal zone and 
can provide invaluable assistance for de
cision-making at the State level. The Sea 
Grant program is now moving to establish a 
Marine Advisory Service within each of the 
states, patterned after the agricultural ex
tension service. Its purpose is to bring to 
all our marine industries the knowledge and 
technology needed to make them more pro
ductive and efficient. 

PROTECTING MARINE MAMMALS 

Certain Southern states have a vital in
terest in the Marine Mammals Protection 
Act, recently passed and administered by 
the National Marine Fisheries Service. The 
Act effectively stops the taking of marine 
mammals--with some exceptions. Here too 
we have begun to work directly with the 
states to enforce the law, and you will re
member that the Act provides for the adop
tion of state protect! ve plans when they 
meet Federal specifications. 

NOAA has no one particular way of work
ing cooperatively with the states. We believe 
each cooperative program should be tailored 
specifically to meet a particular problem and 
to cut through as much red tape as possible. 
For our part, we wish to keep it simple. You 
will find NOAA not only willing but eager 
to cooperate in this sort of effort; the more 
red tape we can eliminate, the more real 
work we can do. And we-all of us-have a 
b'Teat deal of real work to do. We must 
catch up on centuries of environmental ne
glect. We are entering a period in which we 
must act with intelligence and prudence on 
both environmental and economic issues. To 
this end, together, we must achieve a. far 
better environmental understanding than we 
now possess. Delay will impede our economic 
development as it will the betterment of our 
environment. 

We in NOAA are prepared to join with you 
In this crusade. A crusade that can yield 
both a quality environment and the eco-
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nomic development that can yield a quality 
life. 

Thank you. 

INAUGURAL ADDRESS OF PRESI
DENT OF NEW HAMPSHIRE JAY
CEES 
Mr. MciNTYRE. Mr. President, when a 

U.S. Senator is invited to address func
tions in his State, he would do well to 
listen as well as speak. 

I found that piece of advice particular
ly appropriate at the recent annual meet
ing of the New Hampshire Jaycees in 
Nashua, N.H. The speech given by the 
incoming president of that organiza
tion, Alfred Simensen of Amherst, N.H., 
was so thoughtful and perceptive that I 
cannot resist the opportunity to share 
it with my colleagues. 

A mechanical design supervisor for an 
electronics firm, :Mr. Simensen has also 
held several important advisory positions 
with the State and regional offices of the 
Office of Economic Opportunity, as well 
as national consultant to the U.S. Jay
cees Program on Human Development. 
He was named one of three Outstanding 
Young Men by the New Hampshire Jay
cees last year. 

In his inaugural address, Mr. Simen
sen brought to life a powerful section of 
the Jaycees creed: 

That earth's great treasure lies in human 
personality: 

And that service to humanity is the best 
work of life. 

At this point in our Nation's history, 
it would be easy to accept the cynical be
lief that individual citizens cannot hope 
to accomplish worthwhile goals because 
our system is flawed and some of our 
leaders are corrupt. But Mr. Simensen 
argues against that loss of faith. He 
argues-

By recognizing our shortcomings, we are 
reaffirming our faith in the funda
mental ideals upon which this country was 
founded. 

And to achieve our ideals, he con
tinues-

We must find unity in the diversity of 
America, we must love people for what 
they are, not hate them for what they are 
not. 

Mr. President, I was very impressed 
with what Mr. Simensen had to say and 
I want to share his thoughts with my col
leagues. I ask unanimous consent that his 
speech be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
IN A UGURAL AnDRESS OF ALFRED SIMENSEN, 

PRESIDENT, NEW HAMPSHmE JAYCEES, MAY 

19, 1973 
I want to thank you for allowing me the 

honor and opportunity of leading the New 
Hampshire Jaycees. This I accept with total 
commitment because of my belief that this 
organization must develop the young men of 
action so desperately needed in our world 
today. 

The goal of the Jayces is the development 
of the leadership abilities of young men 
through a process of developing their skills 
in decision making, planning, organizing, 
and implementing action projects to solve 
community problems. Thus, we become the 
technicians of change and the authors of 

accomplishment providing business and in
dustry with more skilled employees, commu
nities with involved citizens and government 
with knowledgeable participants. 

We measure our success in two ways. First, 
if because of our efforts, our communities 
become not nicer but better places for every
one, and second, when we leave the Jaycees 
we continue our involvement in community 
affairs. Some of us will move forward into 
the leaQ.ership of the community, state, and 
Nation and our success in dealing with prob
lems will depend on the sensitiveness we 
develop through our in volvement in Jaycees. 

The key to the solutions to our most press
ing problems does not lie solely within the 
mechanics of leadership but also within the 
sensitivity and caring of people. The people 
problems of our society can only be solved 
with sensitivity and caring because that is 
the one way we can distinguish between so
lutions and expedient gestures. 

Whether or not we become sensitive to the 
gut problems of the community wlll depend 
on one thing. Are our efforts directed toward 
solving genuine community problems? The 
rf.levancy of our community involvement 
can be judged on two criteria. Are we solving 
a problem affecting people and are we help
ing people with problems? I! we cannot 
answer yes to either one, we are wasting a 
very valuable resource, voluntary hours. 

I firmly believe that the motivating force 
behind the majority of active Jaycees in this 
state is the desire to see their efforts create 
a better community. I also believe that there 
are a great n:tany frustrated Jaycees in this 
state because of th,e difficulty some chapters 
have in reaching o'ut to solve gut problems. 
Consequently, we must focus our attention 
on solving the problem of translating knowl
edge into practice. 

We are emerging from a very turbulent 
period in our history, the full impact of 
which will only be realized· through the sta
b111zing infiu~nce of time. We have experi
enced a traumatic reassessment of our social, 
religious, and political values which was 
caused not so much by the issues, but more 
by a lack of understanding and confidence 
of the principles that are supposed to guide 
the decision making process. People were 
suspicious of anything that was not immedi
ately identifiable with their traditional way 
of reasoning. Tradition is based on emotion 
and when people reacted emotionally, the 
principles which should be guiding the de
cision making became secondary. Emotions 
escalated to the point where sound reasoning 
ceased to prevail. Many people saw the fire 
and smoke and heard the noise-yet through 
it all failed to see the tears and hear the 
criP.s for help. 

The greatest resource of America is not 
gross national product or balance of pay
ments, or per capita income. And it is ::1ot 
purple mountains majesty or amber waves of 
grain, or clean air or clean water. It is peo
ple, 220 million different and beautiful hu
man beings and if we are to find unity in 
the diversity of America, we must love peo
ple · for what they are, not hate them for 
what they are not. 

We are in a state of transition desperately 
seeking tranquility but we must realize that 
tranquility cannot be found by withdrawing 
into ourselves. The turtle draws his head and 
feet in only as a defensive measure. Many 
people felt that this social upheaval ade
quately exposed the problems and weakness 
of our socio-economic system for all to view. 
But these problems and weaknesses are still 
unresolved and we will not find our tran
quillty until they are resolved. 

Admitting to these weaknesses is not a de
nial of love or patriotism to our country. On 
the contrary, by recognizing these shortcom
ings we are reaffi.rming our faith in the fun
damental ideals upon which this country 
was founded. Some people responding to crit
icism of our country counter with, "Well, 

it's the best thing going." This may very 
well be true, but being the best does not 
mean being perfect and it is no justification 
to main the status quo. 

As I look around I see chaos in state gov
ernment created by men who see themselves 
as the ultimate authority. I see powerful 
men in Washington bartering with our best 
interests to become more powerful. I see 
men in government who no longer consider 
truth a virtue, but rather something to be 
feared. I see special interests profiting at our 
expense. I see people suffering the debilitat
ing misery of poverty while we spend sev
eral billion dollars !or another super air
craft carrier. I see the improvement and pro
tection o! our environment delayed by the 
impoundment of funds. But more disheart
ening than all of these things, I see the 
apathy that tolerates the existence of these 
inexcusable acts. 

But I am not despondent for I also see 
something else. As I look around this room, 
I see the people in whom the supreme power 
of this democracy is vested. I see the power 
needed to create a state of being as described 
by a group o! revolutionaries almost 200 
years ago when they bequeathed to mankind 
the most profound set of ideals ever laid to 
paper, the Constitution. As I look around 
this room, I also see on the faces of every 
man and woman here, the compassion and 
caring needed to eliminate social injustice, 
to reach out With the hand of opportunity 
and say, "Come. Lets walk together." 

God has provided everyone in this room 
with certain mental and physical resources 
and we are able to satisfy our basic needs 
with only a small percentage o! these com
bined resources. Are we to deny our chil
dren and our grandchildren a better world 
because we are unwilllng to commit a portion 
of the unused resources? Whether or not you 
belleve that we are responsible !or today's 
problems, we w111 be held accountable !or 
their solutions. This moment in the history 
of mankind is ours. We cannot let it slip 
by. We must seize it I We must say, "This is 
my chance, my only chance to create a better 
world!" 

It was Oliver Wendel\ Holmes who once 
wrote: 

"I find the great thing in this world 1s 
not so much where we stand, as in what di
rection we are moving; to reach the port o! 
heaven, we must sail sometimes with the 
wind and sometimes against it--but we must 
sail and not drift, nor lie at anchor." 

THE HUMAN COST OF GENOCIDE 
Mr. PROXMIRE. Mr. President, vet

-erans of even one session of Congress 
know well how easily the business of this 
body can pile up and accumulate. In that 
sense it is rather like any other business. 
Life on Capitol Hill assumes its own 
rhythm. 

One of the most common complaints 
leveled against lawmakers and other 
politicians is that they do not pay enough 
attention to the human side of political 
issues. Sometimes it is not difficult for us 
to get caught up in a seemingly all
inclusive net of statistics, technicalities, 
facts, and figures which shroud the 
actual issues at stake. 

The United States did not enter into • 
combat against the suffering and atroc
ities of World War II without learning 
something about man's capacity and oc
casional willingness to commit infamous 
crimes such as genocide. We met their 
brutality with our own force-force 
which we felt was justified-and we were 
fortunate that we were strong enough to 
subdue our opponent's brutality. 
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But I submit, Mr. President, that na

tions will not always be able to conduct 
their international affairs from the 
standpoint of which power possesses 
the greatest strength. Megatonnage 
statistics mean little when the weapons 
debate is reduced to a comparison of 
how many times over each nation's 
arsenal is capable of destroying the 
Earth. 

Mr. President, that is why lawmakers 
must not lose sight of basic human con
cerns. How shall we restrict man's awe
some destructiveness? How shall we move 
further toward peace in the world? 

Senate ratification of the Genocide 
Convention would be a step toward peace. 
It would outlaw genocide and establish 
procedures for the trial and punishment 
of genocidal acts. Admittedly, ratifica
tion would not make genocide impos
sible, just as the outlawing of murder 
does not make murder impossible. But it 
does make murder punishable. The 
Genocide Convention would make geno
cide punishable. 

It is hoped that the fact that genocide 
is Pl.J.nishable would deter the crime; and 
that if it were not deterred, the criminal 
could be punished. 

Mr. President, if we believe in the 
legitimacy of rule by law, and if we be
lieve that genocide should be a criminal 
offense, it is incumbent upon the Senate 
to ratify the Genocide Convention soon. 
That is our hope-that the Genocide 
Convention will help to save human lives. 

CHARLES E. MERRITT 
Mr. FANNIN. Mr. President, Mr. 

Charles E. Merritt of Phoenix, Ariz., is a 
remarkable citizen of great talent and 
energy who devotes most of his spare 
time to worthwhile and provocative proj
ects with the youth of the community. 
He has been honored by the Boy Scouts 
of America for 50 years of service. 

Last summer Mr. Merritt, accom
panied by 19-year-old Kevin Seaman, 
flew in a light airplane to all 50 States. 
Kevin, a member of Mr. Merritt's Air 
Explorer Post and also his Sky-Hi Pio
neer Sport Parachute Club, made para
chute jumps in each of the States. 

Mr. Merritt's ambition is to fly the 
small aircraft around the world. 

His dedication to high principles of 
citizenship and his work with America's 
young people are truly outstanding. 

Many of Mr. Merritt's accomplish
ments are detailed in a very well-written 
feature article by Sgt. Lenwood Y. Brown 
in a recent issue of the Desert Airman, 
published at Davis-Monthan Air Force 
Base in Tucson, Ariz. 

Mr. President, I ask unanimous con
sent that Sergeant Brown's article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CHARLES MERRITT: A PIONEER AIRMAN 
(By Sgt. Lenwood Y. Brown) 

Airmen assigned to MASDC and the Air 
Force Logistics Command (AFLC) learn a 
lot about m111tary-civil1an teamwork as 
members of organizations in which they are 
outnumbered nearly 10 to 1 by Air Force 
civilian employees. 

Civilian employees of the Air Force be
come more recognized and appreciated mem
bers of the aerospace team as MASDC and 
AFLC airmen are exposed to their vast 
knowledge and experience. 

For instance, there is 64-year-old Charles 
"Charlie" Merritt, a supply expediter at 
MASDC. 

Charlie has been :flying for over 44 years 
and started as a parachutist in 1935. He has 
:flown everything from the Ford trimotor to 
amphibians, autogiros, gliders, and balloons. 

Merritt was a :flying instructor during 
WorlJ. War II with the Enlisted Reserve 
Corps. One of his students, Maj. Jack H. 
Grasham, went on to become the fourth 
leading Army air ace in the nation with a 
record of 17 enemy planes shot down. 

His inventive genius also sprouted wings 
during WWII when he built a model air
craft that was so simple but realistic that 
the Army used it for teaching aeronautics 
to student pilots. 

Following mUitary service, he pioneered 
and promoted the sport of sky diving by 
such barnstorming stunts as playing two 
trumpets and shooting arrows at balloons 
while under the silk canopy. 

The Phoenix resident is president of the 
Ski-Hi Pioneer Sports Parachute Club there 
which he organized in 1958. Hundreds of m111-
tary and civillan people have learned the art 
of sky diving through his club. Members of 
his club set a world's record in 1959 making 
a parachute jump every day of the year. 

Many of Charlie's military parachuting stu
dents have also continued sky diving as mem
bers of the world championship holding Army 
parachute team, the Golden Knights. One of 
them, Billy Lockwood Jr., headed the team 
during his tour of service. 

ADVENTUROUS AERONAUT 
Just last summer, the adventurous aero

naut used a considerable amount of his sav
ings and a month of his leave time to :fly his 
Cessna Skylane 180 around the perimeter of 
the United States while 19-year-old Kevin 
Seaman, a member of his parachute club. 
made parachute jumps in all 50 states to 
establish a new world's record. Charlie is also 
a unicycle instructor, and Seaman, his young 
protege and a champion unicyclist, also gave 
unicycle demonstrations during their 50-state 
sky diving tour. 

Merritt filed 75 flight plans during the 
state-hopping flight which covered 12,186 
miles and took more than 133 flying hours 
His aircraft consumed 1,494.4 gallons of gas 
and 46 qts of oll. 

He is now busy designing a chute-type 
modification for his Cessna and a harness 
which will enable Kevin to roll from the 
aircraft while it is in flight and land riding 
his unicycle. Also on his drawing board is 
a new and faster parachute opener and 
release. 

Charlie joined the Boy Scouts of America 
in 1920 and started the Air Explorer Post No. 
13 of Phoenix in 1949. Under his leadership, 
the Air Scouts constructed the world's largest 
air marker in Phoenix and in 1958, five 
of the scouts joined Charlie in a contro
versial but history-making parachute jump. 
He wlll soon receive his 50-year scouting 
award. · 

WRITER AND ARTIST 
He is also a writer and an artist. He has 

written a book, titled Back Yard Sky Diving 
From The Ground Up, which will be pub
lished soon. He did all the lllustrations for 
the publication himself. He also now has 
on the market an attractive, self-designed 
and mustrated post card which outlines his 
50-state, sky-jumping :flight as well as pro
viding a map of the U.S. 

Charlie has also written three parachute
oriented songs which have been published 
and recorded and for which he illustrated 
the covers. 

He performs his job in the Expediter Sec-

tion of the Item Accounting Branch of the 
Distribution Division at MASDC as well as 
he does his many avocations. 

"Mr. Merritt performs his duties excep
tionally well and is popular among both 
civilian and military personnel at MASDC,'' 
said his supervisor. 

"He handles routine issues and turn-in 
documents, validates listings, and assists in 
processing priority requests for the section 
and has received several Zero Defects A wards 
for almost error-free work over extended 
periods of time." 

HAPPY LIFE 
"I have lived a full and happy life thus 

far," said the soft-spoken, silver-haired 'old 
gent' as he sat behind his paper-laden desk 
with neither his voice nor his appearance 
betraying that he is a veteran of many ex
citing avocations. 

Charlie is one of more than 100,000 civilian 
employees of the Air Force Logistics Com
mand who perform more than 800 different 
kinds of highly skilled jobs which help AFLC 
make sure that Air Force aircraft and misslle 
units around the world have all the parts, 
supplies, maintenance and ammunition they 
need to be ready for action at any time. 

NATIONAL GROWTH AND DEVELOP
MENT POLICY: WHERE DO WE 
GROW FROM HERE? 
Mr. HUMPHREY. Mr. President, a fas

cinating and timely series of articles en
titled "Where Do We Grow From Here?" 
written by Robert Cahn, is currently ap
pearing in the Christian Science Moni
tor. 

These articles highlight growing pub
lic discontent with urban congestion, air
and water-quality degradation contin
ued immigration from rural to metro
politan areas, and related problems of 
growth. 

Also included are insights into anti
growth action now being taken by private 
groups, small communities, and the 
States to preserve an acceptable "quality 
of life" for them and their families. 

These studies once again indicate the 
urgent need for this country to develop 
a comprehensive policy for national 
growth and development. 

I ask unanimous consent that the first 
three articles in this series be printed in 
their entirety in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

\VHERE Do WE GROW FROM HERE? 
MR. DEVELOPER, SOMEONE IS WATCHING YOU 

(By Robert Cahn) 
WASHINGTON.-As you drive south out of 

Santa Fe toward Albuquerque, N.M., on In
terstate 25, a lone billboard irresistibly draws 
your attention with its bold, one-word mes
sage: 

"Undevelop !" 
The mural portrays what the highway 

traveler would see were there no blllboard at 
all-the volcanic beauty of Black Mesa and 
the Rio Grande Valley. Carefully lettered in 
the lower right-hand corner is the name of 
the billboard's sponsor: New Mexico Under
development Commission. 

It is not entirely a gag. Although no such 
"comxnission" exists in governmental circles, 
this unofficial undevelopment commission 
has immeasurable gradfly influence through
out the state. Its founder, a young, articulate 
newspaper publisher, Mark Acuff, who writes 
a watchdog column in his weekly New Mexico 
Independent, has issued more than 500 com
mission membership cards and has sold 4,000 
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"Undevelop" bumper stickers. In these ways 
the "commission" keeps the advocates of un
checked development o1f balance with the 
knowledge that someone is watching. 

Like their counterparts in many parts of 
the nation, New Mexico's self-appointed un
developers are riding the spreading wave of 
national sentiment which questions what was 
heretofore unquestionable-the star-spangled 
theme of chambers of commerce from coast 
to coast: "Grow!" "Grow!" "Grow!" 

The just-released report by the Task Force 
on Land Use and Urban Growth, headed by 
Laurence s. Rockefeller, says this questioning 
of growth is a "new mood" that is sweeping 
the nation. Its opponents refer to it as "anti
growth," "no-growth," or "zero growth," 
while advocates generally call it "controlled 
growth," "limited growth," or "quality 
growth." 

"No growth, outlook dim 
The privately funded Rockefeller report, 

commissioned by President Nixon's Oitizen 
Advisory Committee on Environmental Qual
ity, arrives at the conclusion that absolute 
"no growth" is not a viable option in the near 
future. Population will grow. People will im
prove their status and seek more desirable 
living areas. A policy that would discriminate 
on individual freedom of mob111ty would be 
both legally and morally wrong. 

Yet the report traces the pervasive opposi
tion to uncontrolled growth throughout the 
nation. It points out that this opposition is 
motivated in part by concern for the quaLity 
of life. The report suggests that new institu
tions and procedures are needed to find ways 
of controlling the excesses that have resulted 
from the often unplanned or ill-planned de
velopment that has occurred in cities, 
suburbs, and countryside. 

The anti-growth mood has been evident to 
me in travels around the country the last few 
years investigating environmental activities. 
According to the Rockefeller report and to 
urbanologists and planners, however, the 
mood is not being created by far-out environ
mentalists. 

Many citizens are conscious that new de
velopment carries potential economic hard
ships as well as harmful environmental ef
fects. The ready assumption of cdty or county 
otficials that new growth automatically 
brings more jobs and more tax benefits has 
been sharply questioned in studies and in 
the personal experience of many taxpayers 
who find that the services required to accom
modate the new growth can be more costly 
than the tax benefits derived therefrom. 

But mostly, the new mood is just a feeling 
that creep.s up on one as increased traffic 
extends commuting time or crowds impede 
shopping. Or the citizen finds new and often 
inappropriate buildings cluttering former 
open spaces or scen1c landmarks. Or the signs 
of air, water, noi:se, and solid-waste pollu
tion suddenly appear "next door" instead of 
being something to read about in the papers. 

Exclusionary reaction involved 
In some areas, the new mood, consciously 

or unconsciously, rightly or wrongly, may be 
an exclusionary reaction of the cdtizen who 
likes things as they are and doesn't want 
others, and especially others who may have 
di1fering standards of living, to enter his city 
or neighborhood or block. This kind of re
action can come from the pioneer resident, or 
from the newest arrival all too ready to block 
the road behind him to others. 

What is "new" about this many-faceted 
movement or mood opposing growth is that it 
has surfaced in action, instead of just in 
grumblings and letters to the editor. New 
restrictive laws, .zoning actions, moratoriums 
on building permits, density limitations, size 
or height limitations, or bans on septic tanks, 
are sprouting all over. They are accompanied 
by citizen lawsuits to prevent development. 
Once-tranquil city council or county com
mission meetings have become arenas of pro-

test, overflowing with citizens seeking to 
block new subdivisions or factories or amuse
ment parks. 

In New Mexico, before Mark Acu1f started 
the New Mexico Undevelopment Commission, 
citizens had raised such loud and vigorous 
protests over a proposal to locate a Kraft 
paper mill near Albuquerque that the com
pany finally gave up and settled elsewhere. 

Most of the state is still relatively unde
veloped. The average New Mexican wants to 
keep it that way. 

Albuquerque, with its snowballing popula
tion and physical growth over the past two 
decades, and a crime rate that last year was 
the highest in the nation, no longer seeks new 
residents. 

The Albuquerque City Commission, with a 
new antidevelopment majority, voted a tem
porary morato_rium on providing sewage dis
posal, water, and utllities to new areas out
side the city. 

The once-enthusiastic Greater Albuquer
que Chamber of Commerce last September 
adopted a policy statement recommending "a 
moderate growth policy .... geared to preser
vation of the quality of life." 

A decade ago, citizens of Oregon were de
veloping an anti-growth attitude, even 
though their then governor (now senator), 
Mark 0. Hatfield, was trying to bring in new 
industry to help the state's depressed econ
omy. But among Oregonians, many of 
whom had recently migrated to the state for 
wartime jobs, the Haitfleld industrial push 
met with resistance. There were already too 
many people and too much polluting in
dustry, the people said. 

The current Governor, Tom McCall, has 
gone the opposite route. "Come, but don't 
stay," he told Oregon visitors two years ago. 
Then last year he suggested maybe they 
shouldn't come at all. This year he has re
quested the Legislature to slash the "Come 
to Oregon" travel advertising budget by 30 
percent. The Legislature may reduce it an
other 30 percent. 

Adequate planning encouraged 
Governor McCall believes some growth is 

inevitable. But he w.ants adequate planning 
for it. He is pushing strongly for a state 
land-use law with provisions to protect en
vironmentally critical areas. A few months 
ago, he used the public-health laws of the 
state to force a booming coastal county to 
issue a moratorium on all new building per
mits until plans are devised for adequate 
sew.age disposal and water supply. His 
latest move is a request to the Legislature 
to raise camping fees for out-of-state cars 
at state parks. 

Florida and California, states that tradi
tionally have vied with each other to at
tract visitors and industry, now are seeking 
to outdo each other in growth-control meas
ures. Florida has only recently awakened to 
a need for stemming the tide of growth. Its 
extensive advertising of sunshine and the 
good life had increased population by al
most 2 million, or 40 percent, from 1960 to 
1970. But by 1970, a combination of new and 
old causes suddenly made the citizens aware 
that there were already too many people 
jammed into urban areas. 

Added to the normal infiux of tourists 
and retirees, thousands of Cuban refugees 
moved into southern Florida. Disney World 
brought a massive surge of unplanned 
growth to central Florida. And installment
l.and-sales companies increased their promo
tions to bring potential buyers to the state. 

Under the immediate pressure of a severe 
drought, Governor Reuben Askew in 1971 
called a conference of 150 experts in science, 
government, agriculture, and conservation 
to deal with the state's growth problems. 
Led by Profs. John DeGrove of Florida At
lantic University and Arthur R. Marshall of 
the University of Miami, the conference pro
posed remedies and formed teams to draft 
new legislation. 

After continuing e1forts by these citizen 
leaders, the State Legislature in 1972 passed 
four key planning and water conservation 
laws. This was despite opposition from forces 
of growth and development who succeeded in 
softening some of the measures but could not 
stop them. 

"We have had a total and sudden shift in 
state policy from expansion to no-growth, 
from a pro-business climate to an attack on 
private enterprise," said one Tallahassee 
lobbyist in a speech to industry people. 

New controls enacted 
The most vital new law, the Environmental 

Land and Water Management Act, provides 
the necessary land-planning control to pro
tect areas designated to be of critical environ
mental concern. It also provides control over 
areas that are to have developments of re
gional impact. And last fall Florida voters, by 
a large majority, approved a $240 million 
bond issue for the purchase of environmen
tally endangered lands. 

At the same election, the city of Boca 
Raton, north of Miami, became the first city 
in the nation to vote a population maximum 
by adopting a city charter law to limit to 
40,000 the total number of dwelling units to 
be allowed within the city limits. City com
missioners in nearby Hallandale and Holly
wood have also passed ordinances lowering 
the density of future growth. 

Dade County (Miami), faced with over
crowding, air and water pollution, and inade
quate sewage treatment, had a citizen revolu
tion. This saw three commissioners recalled. 
A new mayor and two new commissioners 
were elected on a platform that called for a 
moratorium on development-oriented rezon- · 
ing whenever the water supply, sewage treat
ment facilities, or road capacity, were found 
to be inadequate. 

Palm Beach and Martin Counties on the At
lantic Coast, Collier County on the Gulf of 
Mexico, and the St. Petersburg-Tampa area 
have recently adopted building moratoriums 
or density limitations. 

Other evidences of the new mood in Flo
rida are the efforts to preserve the Big Cypress 
Swamp and to protect Everglades National 
Park against development intrusions and 
water shortages, Governor Askew's appoint
ment of Professors DeGrove and Marshall to 
the board of directors of the powerful and 
development-biased Central and Southern 
Florida Flood Control District, and an awak
ening by townspeople in central Florida that 
Disney World may eventually bring more 
troubles than profits. Disney World adopted 
some environmental protections for its own 
site. But it did nothing to help the many 
nearby towns that now are overrun with traf
fic, are sprouting new motel and tourist serv- • 
ice facil1ties, and are faced with demands for 
water, sewage treatment, and electricity that 
far exceed supplies. Many of these central 
Florida towns are considering growth limita
tions. 

At a recent conference sponsored by the 
Florida Defenders of Wildlife 65 of the state's 
top scientists, educators, conservationists 
economists, land planners, and urban ex~ 
perts spent two days discussing the effects 
of growth on the ability of nature to serve 
man, on the ability of government to serve 
man, and on the cost of living. 

Increases in population that raise the cost 
of services are devastating to those citizens 
with fixed incomes. Benefits that seem to 
accrue to the middle-income range of the 
population from increased salaries are largely 
musory because of the increase in the cost 
of living and the environmental debt incurred 
by not paying the full costs of growth in the 
past. 

In-migration discouraged 
Among other things, the conference recom

mended that the state discourage au in
migration "until we know what areas can 

. 
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accommodate growth;" limit commercial 
development and divert in-migration from 
areas known to be overloaded; produce an 
economic analysis that will clearly show the 
costs as well as the benefits of growth, and 
take strong steps to discourage land specula
tion, such as providing a tax on land sales. 

California's anti-growth activities started 
earlier than those in Florida. In some ways 
they are more sweeping. Through statewide 
vote, the entire coastline is being protected 
for 1,000 yards inland. State and regional 
commissions have been established to control 
coastal development. A state environmental 
policy act, stronger than the national law, 
requires environmental-impact statements 
for most commercial development as well as 
for state actions. A powerful citizen group, 
California Tomorrow, has produced a com
prehensive state plan for conservation and 
development. This expJ..ores alternatives for 
immediate actions and implications of these 
actions. It makes projections to the year 2000. 

Ciizens of Livermore and Pleasanton, 
cities 50 miles east of San Francisco, passed 
an initiative limiting issuance of new build
ing permits until school, sewage-treatment, 
and water facilities exist to serve new popula
tions. The San Francisco Bay Area Govern
ments Association adopted a regional policy 
to halt the area's population growth at 5.5 
milUon by 1980, only a million more than 
at present. 

San Diego has acted to deny services to 
developers who do not comply with provisions 
for needed services. And last November the 
city voted a height limitation on shoreline 
buildings, which will stop the growth of 
skyscraper condominiums. 

Meanwhile, the San Francisco Bay Area 
Conservation and Development Commission 
is effectively curtailing deterioration of the 
bay and preventing damaging commercial 
development along the shoreline. 

Among other areas in which the new mood 
has been translated into action and con
troversy are Colorado, Long Island and other 
Metropolitan New York areas, the suburban 
areas in Virginia and Maryland surrounding 
Washington, D.C., and a number of towns in 
New England. 

WHERE Do WE GROW FROM HERE? THWARTED 
DEVELOPERS ARE "TAKING THE FIFTH" 

(By Robert Cahn) 
WASHINGTON.-A Connecticut firm wants 

to build an industrial complex on 277 acres 
it has owned for 20 years in Stratford's Great 
Salt Meadow. The development would bring 
jobs and tax revenues to the area. But the 
state has denied the application because of 
projected environmental damage. 

A man who, 12 years ago, bought 22 acres in 
the Palo Alto, Calif., foothills has been re
fused permission to subdivide his plot into 
small lots. The city has classified the foothills 
area as open space with 10-acre minimum 
zoning. 

On the western shore of Lake Tahoe, a de
veloper seeks to put 60 vacation condomini
um units on a 17 -acre tract that was former
ly a retreat for Henry J. Kaiser. The applica
tion has been blocked by low-density restric
tions of the Tahoe Regional Planning Agency, 
a joint California-Nevada entity. 

All of these thwarted landowners now are 
in court trying either to invalidate the re
strictive regulations or to get compensation 
for the full development value of their prop
erty. All assert their constitutional rights 
have been violated because the actions 
of government constitute a "taking" without 
compensation. These claims are based on the 
Fifth Amendment provision that "private 
property" shall not be taken for public pur
poses "without just compensation." This pro
vision is applicable to the states through the 
Fourteenth Amendment's provision that 

property shall not be taken "without due 
process of law." 

Controls challenged 
The adoption by state and local agencies of 

laws and regulations to control the conse
quences of unplanned growth, to restrict de
velopment of environmentally critical lands, 
and to control pollution has caused many 
citizens to challenge the actions in court. 
They allege violation of their property rights. 
The results of these lawsuits and the orece
dents they set may play a large role in deter
mining where, and in what setting, future 
Americans will live. 

Public attention is being focused on these 
issues by a report on land use and urban 
growth issued by a citizen task force headed 
by Laurance S. Rockefeller. The task force 
points out that a new mood of limiting or 
controlling development and growth is 
sweeping the nation. When cities expand or 
suburban areas sprout new developments, 
natural features and open space that have 
been serving a common interest are threat
ened. Wetlands supporting the fish-bird
mammal food cycles, aquifer recharge areas 
(water-bearing bids of rock, sand, or gravel), 
coastal dunes, forests that reduce floods or 
prevent erosion of productive agricultural 
land or cherished scenic meadows-all are 
jeopardized. 

The law has never allowed owners to do 
entirely as they please with their land. Regu
lation, however, has always brought owner re
sistance. Years ago, landowners attacked sin
gle-family zoning as a taking of property 
rights without compensation. But a wide 
variety of restrictions have evolved and been 
recognized as allowable regulatory activity 
within the public interest and not requiring 
compensation. 

While various legal formulas are offered 
to explain just when compensation is re
quired, courts traditionally uphold regula
tions designed to protect the public interest 
as long as some "reasonable use" is left to 
the property owner. Thus, the mere fact 
that a property owner cannot make the most 
personally beneficial use of his property, or 
is unable to realize speculative investment 
gains, does not mean that he must be com
pensated. 

The crunch seems to come when regula
tions do not leave the owner with any eco
nomic use of his land at all. If development 
is the only possible use for the private owner, 
as is claimed, for instance, in the Great Salt 
Meadow Case, then it may be argued that an 
agency which restricts such development 
should be required to pay compensation. 

But if governments are forced to pay full 
development value for all such areas of criti
cal public interest, this could be so expen
sive it would inhibit protective legislation 
entirely. In the Great Salt Meadow Case, the 
plaintiffs are demanding $77.7 million com
pensation. More than $200 million in claims 
have already been filed by landowners against 
the Lake Tahoe Regional Authority. 

"The takings issue is at the heart of the 
planning problem," says William K. Reilly, 
staff director of the Rockefeller task force. 
"If the public cannot compel landowners to 
maintain critical environmental property in 
present use without being required to pay 
compensation, then you can forget about 
preserving much of what we value in this 
country. 

"It is important to recognize that a vast 
amount of property will remain in present 
use for decades to come even without strong 
public controls," Mr. Re1lly adds. "But with
out these controls the market will decide 
which land gets developed and which re
mains as it is. What the task force is recom
mending is that a pr.ocess of conscious public 
choice is a better way to make these de
cisions, so that development is steered away 

from the wetlands and beaches, the unique 
farmlands, and steep mountain slopes." 

In a significant recommendation, the 
Rockefeller task force urges the U.S. Supreme 
Court to reexamine decisions made in an 
earlier era before land was recognized as an 
irreplaceable natural resource instead of as 
a commodity to be considered for its maxi
m um market value. 

In tracing court decisions on the takings 
issue, the report notes how the U.S. Supreme 
Court has apparently adapted constitutional 
language to meet what the court saw as so
ciety's contemporary needs. 

Of particular importance has been a 1922 
decision-Pennsylvania Coal Company v. Ma
hon. Pennsylvania had passed legislation for
bidding coal mining that would cause the 
surface of land to subside under homes or 
public buildings. The mining company, in 
this case, argued that the law was an uncon
stitutional taking of property by the state 
because it interfered with the right to pur
sue mining on their property even if it dis
turbed other landowners nearby. 

The Holmes opinion 
In the court's opinion favoring the coal 

company, Justice Oliver Wendell Holmes said 
that "the general rule at least, is that while 
property may be regulated to a certain ex
tent, if regulation goes too far it will be rec
ognized as a taking . . . we are in danger of 
forgetting that a strong public desire to im
prove the public condition is not enough to 
warrant achieving the desire by a shorter 
cut than the constitutional way of paying for 
the change." 

In dissent, Justice Louis Brandeis argued 
that compensation should not be required 
where the facts demonstrated an important 
public need. A restriction upon the use of 
property deprives the owner of some· right 
theretofore enjoyed is not a taking when the 
restriction is imposed to protect the public 
health, safety, or morals from threatened 
dangers, Mr. Brandeis said. 

"The property so restricted remains in the 
possession of its owner," wrote Justice Bran
deis. "The state does not appropriate it or 
make any use of it. The state merely prevents 
the owner from making a use which inter
feres with the paramount rights of the pub
lic." 

A more recent (1962) Supreme Court de
cision, Goldblatt v. Hempstead, upheld state 
prohibitions for a gravel pit operation in an 
urban area and did not provide compensa
tion for resulting economic loss. It may have 
given state courts a signal that they should 
be moving in this direction. 

In the last half century, however, the Su
preme Court has only rarely taken cases in
volving the regulation of land. It has pre
ferred to leave the subject to state courts. 
Recently, courts in California, Wisconsin, 
Maine, and Maryland have sustained state 
land-use controls against owner challenges. 

The Rockefeller report says that, at the 
time of earlier cases, such as Pennsylvania 
Coal, there was little knowledge of the in
terrelationships of land uses and their po
litical environmental impacts. 

"It would be inconsistent with our con
stitutional tradition to adhere blindly to 
these past precedents now that we have bet
ter information," the report says, recogniz
ing that courts respond to basic change in 
society. 

Lawmakers in states and localities are 
warned in the report not to be intimidated by 
older court decisions. The report urges them 
to "adopt stringent planning and regulatory 
legislation whenever they believe it fair and 
necessary to achieve a land-use objective." 

That task force also recommends that 
courts presume that any change in existing 
natural ecosystems is likely to have adverse 
consequences that are difficult to foresee. 
The proponent of the change should there
fore be required to demonstrate, as clearly as 
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possible, the nature and extent of any 
changes that will result. 

Another area of dispute over the "takings" 
question has developed as a result of re
cently adopted historic-site preservation 
laws. 'While some courts have indicated con
cern over whether aesthetic preservation is 
as important as the regulation of safety and 
health, other courts have upheld efforts to 
prevent activities that would deface or de
stroy places of historic or cultural signifi
cance. 

Since property subject to historic-preserva
tion requirements generally still has some 
economically reasonable use, preservationists 
argue that the mere fact that more profit 
might be made by destroying a historic struc
ture or altering a site does not necessarily 
justify doing this. 

Court role involved 
A major case now awaiting decision in the 

New York County Supreme Court tests the 
relevance of this rationale as applied to 
Grand Central Terminal, one of the nation's 
classic railroad stations. The present owner, 
who prefers to use the space for a 59-story 
office building, has challenged New York 
City's Landmark Preservation Law. Under 
this law, the station has been declared a 
historic landmark. The city has turned 
down the application for the skyscraper. 
The owner is asking $8 million a year in com
pensation. 

The. growth and development of the coun
try will thus be greatly affected by the courts 
as they seek to determine the adjustments in 
property rights required in the general public 
interest. In a recent U.S. Court of Appeals 
decision, which denied a developer's com
plaint and upheld six-acre minimum lot 
zoning in Sanbornton, N.H., Chief Judge Al
bert W. Coffin summarized the view from the 
bench: 

"This court, like other federal and state 
courts throughout the country, finds itself 
caught up in the environmental revolution. 
Difficult and novel legal and factual ques
tions are posed which require the resolution 
of confiicting economic, environmental, and 
human values. The problem inherent in 
quantifying a 'way of life,' the beauty of an 
unspoiled mountain, may never be solvable 
with any degree of certitude. 

"Thus basic value judgments will be made 
by legislatures and voters which courts can 
review in most instances, not on the basis 
of the wisdom of these decisions, but rather 
only to determine whether they are per
missible within the relevant statutory and 
constitutional framework." 

WHERE Do WE GRow FRoM HERE? 
"STOP GROWTH HERE, AND IT WILL POP UP 

THERE" 
(By Robert Cahn) 

WASHINGTON.-Is "no growth" a realistic 
answer to the overcrowding of the land and 
environmental decay that threaten many 
American communities today? 

Citizens of some cities, such as Boca Raton, 
Fla., or Boulder, Colo., have so strong an 
anti-growth sentiment that they are trying 
to close their gates. Other cities, caught up 
in the new mood, are taking such steps as 
enacting zoning restrictions, denying sewer 
permits, or imposing building moratoriums 
to limit growth and development. 

These actions appear to be needed and 
plausible, especially to the citizens living 
within a threatened area. However, a new 
report by a prestigious citizen group points 
out dangers in trying to stop growth on a 
piecemeal, city-by-city basis. 

Natiol1wide, it must be recognized that, by 
the end of the century, an additional 54 mil
lion people will need living space. "Stop 
growth here, and it wm pop up there; slow 
it down over there and it will speed up some
where else, because people are not going to 
go away," sta.tes the report of the Task Force 

on Land Use and Urban Growth, chaired by 
Laurance S. Rockefeller. 

Migrations expected to continue 
The study, commissioned by President 

Nixon's Citizens' Advisory Committee on En
vironmental Quality, notes that even with ' 
zero population growth the rate at which 
would not actually level off for about 75 
years. The migrations from rural to urban 
areas and from inner city to outlying sub
urban areas are expected to continue for 
some time. 

This concentration of population in re
gional urban constellations will result in 
five-sixths of the people living in large 
urban regions by the year 2000. Adding to 
the housing demand is increase in the num
ber of both young and old living apart from 
their families. During the 1960's while total 
population increased about 11 percent, the 
number of households increased by 17 per
cent. Each new household takes up living 
space and requires services. From now until 
1985, over 27,000 new households-as many 
as in a city the size of Ridgewood, N.J.
will be established each week. 

Members of the Rockefeller task force 
warned that while limiting growth and de
velopment may be justifiable in order to 
protect the physical and social environment, 
restrictions should not be imposed purely for 
exclusiveness or economic reasons. Growth
limiting measures ca~not be applied indis
criminately on a wide scale without affecting 
the aspirations of millions of Americans who 
may later seek to exercise their rights of 
mobility. 

Options available for dealing with growth 
problems are expanding as communities seek 
their own solutions. The movement is so 
new that it is not yet clear which of the 
plans will eventually work out, and which 
may be unfair or unduly restrictive. Some 
of the current efforts, however, warrant care-
ful analysis. , 

Take Boca Raton, Fla., for instance. This 
community of 41,000, north of Miami, com
posed mostly of middle-to-upper-income 
residents, voted last November to establish 
a. ceiling on growth. The city was started as 
a wealthy private club. It had only 7,000 res
idents in 1960. But by 1970 it had grown to 
28,500. With new oceanfront condominiuxns 
attracting retirees from the North, and with 
an expanding Florida Atlantic University 
drawing other residents, the city was be
coming more crowded than its residents de
sired. Many of the loudest complainers were 
the newest arrivals. 

Dwelling units limited 
At the polls last November, Boca Raton 

voted a "population cap." This limits to 40,-
000 the number of dwelling units-both 
houses and multiple dwellings such as apart
ments and condominiuxns-that can ever be 
built. With an average of 2.5 people per unit, 
this would mean an ultimate ceillng of 100,-
000. After that total is reached, the city 

' could deny any more housing-construction 
permits. 

The city already has imposed a mora
torium on new building permits in order 
to prevent a rush of development before the 
new controls are clamped down. Some de
velopers with building permits, and home
owners desiring to sell, will immediately 
benefit from the increase of demand over 
supply. But the law will impose hardships 
on land owners who expected to develop in 
the future. The law will undoubtedly be 
challenged at some time on whether this ar
bitrary cell1ng is in fact exclusionary and goes 
beyond the constitutional powers of a mu
nicipality. 

Voters in Boulder, Colo., narrowly de
feated a maximum-population limit in No
vember, 1971. The city, 22 miles northwest 
of Denver, has been one of the leaders in 
anti-growth sentiment, however, and is do
ing something about it. A recent report by 

the American Society of Planning Officials 
says Boulder is "probably the farthest along 
of any city in the country when it comes to 
a public consciousness that growth can be 
controlled or significantly affected as a mat
ter of public policy." 

Green-belt plan adopted 
Boulder adopted one of the nation's first 

locally financed green-belt prograxns in 1967, 
voted a sales tax to help support open-space 
purchase, and has already bought or optioned 
more than 2,700 acres. With the population 
jumping from 37,000 to 67,000 between 1960 
and 1970, citizens became alarmed with the 
results of a comprehensive plan that pre
dicted the population of the city and nearby 
county area would double again in 20 years. 

In the same election, when the voters 
turned down the population ceil1ng, they 
adopted a 55-foot height limit on downtown 
buildings and approved a resolution direct
ing that the local government "take all steps 
necessary" to hold the rate of growth in the 
Boulder valley to a level substantially below 
that of the 1960's. A study supported partly 
by the federal government is seeking to de
termine the physical, social, and economic 
effects of different growth strategies. And 
the city council in February, 1972, voted to 
discourage new primary employment centers 
from locating in the valley. 

Although Boulder's planning may, in ef
fect, work to exclude low-income residents, 
the city is the only one in the Denver area 
to have a public-housing program. 

Meanwhile, a number of communities 
across the na.tion have expressed an interest 
in what has been called the "Ramapo plan," 
based on the actions of Ramapo, N.Y., in 
prosperous Rockland County about 35 miles 
from New York City. Ramapo, which had 
doubled its population from 1960 to 1970, 
adopted a time-controlled zoning ordinance 
in 1969 for the unincorporated 60 square 
miles of the township. 

Discrimination charged 
Land for new housing in Ramapo can be 

developed only after the owner receives a 
"special permit." This is granted if the land 
is located in an area served by a minimum 
level of community facilities. These facili
ties--sewerage, drainage, parks and recrea
tion areas, roads, and firehouses--are sched
uled to be installed in accordance with an 
18-year, capital-improvement program. In 
order to build, an applicant must have a 
minimum number of points ( 15) based on 
so many points ' for each of the services. He 
can speed up the schedule only by installing 
enough of the services · himself to gain his 
required number of points. 

This "development timing" plan was taken 
to court by a developer. But the New York 
Court of Appeals upheld it last year. Under 
the new ordinance, the building rate has 
been cut from approximately 1,000 new dwell
ing units a year to about 350 a year. 

Critics claim that the developmelllt-timing 
regulations work to exclude minority groups. 
The town had banned any more apartment 
building. And, it is claimed, at the end of 
the 18 . years, all new residential building 
could be denied. This would make the plan 
a measure for establishing a maximum popu
lation. 

Palo Alto, Calif., throws yet another light 
on the growth issue. The city's 56,000 resi
dents live within half of the town's acreage. 
The other half is undeveloped foothills. At 
one point, the city had been planning 3,480 
dwelling units in the lower foothills. It had 
extended water and sew~r lines to the area. 
But as part of an overall development study 
for the Palo Alto area, a startling discovery 
was made. lt would actually be cheaper for 
the city to buy the foothills outright than 
to allow them to be developed. 

The study by the San Francisco planning 
firm of Livingston & .Blaney showed that the 
cost of schools, roads, police, fire, and other 
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services would far exceed projected tax rev
enues. The city councU used $4 million from 
Mis budget to start foothUls acquisition. And 
to prevent development, the city then voted 
to reduce zoning density in the foothills from 
one unit per acre to one unit per 10 acres. It 
also voted to allow a variety of land uses such 
as golf courses, educational or research insti
tutions, or farms that were consistent with 
open-space requirements. 

Conclusions verified 
WhUe the costs versus tax revenue esti

mates are frequently disputed, other studeruts 
htwe verified the Palo Alto conclusions. It is 
rare these days for a city councU or county 
board of supervisors to accept without ques
tioning a developer's argument thBit his addi
tional new homes or development will be eco
nomically beneficial to an area. 

In 1972, the Urban Institute, Washington, 
D.C., studied 800 residential units and 30 acres 
of commercial development in a new area sur
rounding the city of Charlottesville, Va. It 
found that county expenditures associated 
with the proposed development would exceed 
county revenues by $101,000 per year. And 
a 1970 Stanford Law School study of a 690-
acre tract in the city of Half Moon Bay, Calif., 
showed that the property and other local 
taxes would fail to pay for the cost of new 
schools. fire and police protection, and other 
services. By the time of the development's 
projected completion in 1982, the population 
of Half Moon Bay would be increased by 85 
percent. The net loss (over tax revenues) to 
the city for providing services would come to 
$400,000 a year. 

Another projection has been provided by 
Albert Veri, associate dlrector of the Division 
of Applied Ecology at the University of Mi
ami. Dr. Veri calculated costs for replacing 
20 single-family units with a multiple-family 
apartment complex which would increase the 
population to 270 fam111es. 

The 270 families would, Dr. Vert calculates, 
geuerate a need for 12 acres of public land 
for open space and recreation, three acres for 
service industry, four acres for retail stores, 
11 more classrooms, 400 more cars, 120,000 
more gallons of water per day, and for dis
posal of 100,000 more gallons of effluent and 
wastes per day. They would also need two 
more firemen plus $8,100 per year more equip
ment, 12 more teachers plus $12,900 per year 
for facilities, 1,600 more library books, and 
two miles more of improved streets. An addi
tional $39,000 WO\lld be required each year for 
health services, $4,160 for recreation, and 
$69,000 for other services. 

Full challenge ahead 
While courts are beginning to support 

communities that seek to limit growth, the 
full dimensions of the challenge have yet to 
be confronted. No city or town, by itself, can 
deal with what is essentially a regional, in
deed a national, problem. 

As an antigrowth measure, the small town 
of Sanbornton, N.H. (population 1,000), 
adopted six-acre minimum zoning for the 
remote sections of the town. This new ,zoning 
effectively blocked the plans of a developer 
who expected to put about 500 family units 
on his 510 acres, mostly "second homes" for 
people from nearby metropolitan areas. 

In the resulting lawsuit by the developer, 
U.S. Court of Appeals Judge Albert W. Coffin 
upheld the zoning as being reasonable to pro
tect the general welfare. He held that the 
town could consider that hundreds of new 
homes would have an irreversible effect on 
the area's ecological balance. They would de
stroy scenic values, decrease open space, sig
nificantly change the rural character of this 
small town, pose substantial financial bur
dens for services, and open the way for tides 
of weekend "visitors" who would own second 
homes. If the federal government, Judge 
Coffin said, can require environmental con
cerns to be considered in its actions, he did 

not see why Sanbornton could not consider 
such values in its zoning ordinance. 

But Judge Coffin warned in his decision 
that the town had accomplished. its zoning 
in a most crude manner. He noted that no 
professional or scientific study was made 
showing why six-acre zoning rather than 
four, or eight, is the right way to protect the 
values cherished by the town. And, although 
the ordinance may be a legitimate stopgap 
me9$ure, "Where there is natural population 
growth, it has to go somewhere, unwelcome 
as it may be, and in that case we do not think 
it should be channeled by the happenstance 
of what town gets its veto in first," said 
Judge Coffin. 

The Sanbornton action typifies the present 
dilemma-how to prevent the separate ac
tions of the individual communities from 
being exclusionary and, at the same time, 
protect the natural values and maintain a 
livable environment. Statewide land-use 
controls for critical areas and for placement 
of major developments, as well as regional 
planning, are needed, says the. Rockefeller 
task-farce report. 

WHERE THE (COURT) ACTION Is-FROM 
CONNECTICUT TO CALIFORNIA 

GREAT SALT MEADOW, 
Stratford, Conn. 

The Rykar Industrial Corporation seeks 
to develop an industrial fac111ty and fill the 
277 acres it has owned for more than 20 
years in Great Salt Meadow. Local zoning 
regulations have permitted industrial devel
opment in the area since 1927. Development 
would benefit the area with new jobs and 
an increased property tax base. 

The Rykar application to fill the marsh 
has been denied by the Commissioner of En
vironmental Protection under recent state 
legislation to protect coastal wetlands. Ry
kar alleges this action constitutes a 
"taking." It wants $77.7 million compensa
tion from the state. 

The commissioner of environmental pro
tection says the Rykar property is part of a 
tidal wetland subject to flooding, hurricanes, 
and other natural disasters and that dredg
ing would destroy shellfish grounds. At local 
hearings, residents warned of dangers to 
adjoining Long Beach, if dredging is per
mitted. They argued that the meadow's use 
as a wildlife area would be damaged by 
development. 

The case now is before the Superior Court 
of Hartford County, Conn. 

FLEUR DU LAC, 
Lake Tahoe, Calif. 

Owners of Fleur du Lac, a 17-acre site on 
the western shore of Lake Tahoe, seek to 
build 60 second-home condominium units. 
The land, once a vacation retreat for Henry 
J. Kaiser, is heavily wooded. It has 12 or 13 
old buildings and was zoned for medium 
density. The developer's plan would give 
maximum protection to trees and other 
vegetation. But the application has been 
denied by the Tahoe Regional Planning 
Agency. The developer says this constitutes 
a "taking" and asks $4.5 mlllion in compen
sation. The case is awaiting trial. 

The Tahoe agency, required by an inter
state compact to deal with development 
pressures, has lowered the allowable den
sity for Fleur du Lac to one unit per acre. 
The agency made engineering studies to 
determine the classification of the land. But 
it also made its rulings on the basis of re
ducing maximum use of the entire Lake 
Tahoe basin to preserve the ecology of the 
area. 

GRAND CENTRAL STATION, NEW YORK. 

In August, 1967, the New York City Land
marks Preservation Commission designated 
Grand Central Terminal a "landmark." 

Penn Central Rall!'oad, which· owns the 
terminal, and UGP Properties, Inc., lessee 

of the air rights over the terminal, plan a 
59-story strucrture that would demolish all 
but the main concourse. The landmarks 
preservation commission has turned down 
the plan. Under the landmarks ordinance, 
which protects only the exterior of the buUd
ing, the commission is empowered to help the 
owner find alternative paying uses for an 
uneconomic landmark. The New York City 
Planning Commission's suggestion of alterna
tive sites for the floor area that could be 
developed at Grand Central was not imple
mented. 

The owner and lessee alleged a "taking" 
and are asking $8 mllllon a year in damages. 
The case, already tried, is awaiting decision 
by the Supreme Court, New York County. 

PALO ALTO FOOTHILLS, CALIF. 
Much of the 7,500 acres composing the foot

hills behind Palo Al·to is suitable for sub
division development. Water and sewage lines 
were extended to the Mea after it was an
nexed by the city. The owner of one 22-acre 
parcel in the meadows of the upper foothills 
applied for subdivt.slon approval. This was 
de.nied. He claims he purchased the land in 
1961 expecting to subdivide and tha.t new 
low-density zoning comprises a "taking." He 
asks $445,000 compensation from the city. 

Palo Alto, on the basis of a study showing 
that costs for services would substantially 
exceed revenues from development of the 
foothllls, adopted an open space O!'dlnance 
for the entire area, with 10-acre minimum 
parcel size. The ordinance recognized that 
open space is a land use equal in importance 
to the traditional residential and commercial 
categories. 

TRUTH ABOUT RED CHINA'S RE
PRESSION TOLD BY YOUNG MAN 
OF STRONG CONVICTIONS 
Mr. HELMS. Mr. President, not long 

ago I had the privilege of meeting a 
young man who has strong convictions 
and the courage to act upon them. His 
name is Wu Shu-jen, and he is a former 
citizen of Communist China. Mr. Wu, 
who now lives in Hong Kong, had been 
groomed by the Communists to move 
rapidly up into the top cadres of the 
party. An outstanding student and ath
l~te, he was a water polo champion and 
a fine swimmer. In fact, he was chosen 
as one of the bodyguards during Mao 
Tse-tung's famous swim across the 
Yangtze River. 

But even though he was given every 
advantage in a Communist society-he 
was one of the relatively few who were 
given a college education-the vision of 
Mao began to go sour. He was also among 
the elite that was allowed to join the 
ruling Communist Party, and he became 
even more aware of the constant indoc
trination, the constant control, and the 
constant repression of the people. Indeed, 
he saw his own father die after being 
tortured three times. 

Ultimately, Wu Shu-jen chose freedom. 
His water polo skills paid dividends for 
his liberty, because he swam through the 
seas all the way to Hong Kong. Moreover, 
he had an old man strapped on his back 
and brought him to freedom, too. 

Mr. President, I find the story of Wu 
Shu-jen inspiring. He has been traveling 
around the country in recent weeks tell
ing Americans, particularly students, 
about life in Communist China today and 
the real possibilities of detente with a 
repressive system. Everywhere he has 
gone he has made a real impact, as evi-
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denced in the many interviews published 
by the local press and campus news
papers. 

Mr. President, I ask unanimous con
sent that a selection of these articles 
about Wu Shu-jen be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 

as follows: 
[From the Lynchburg (Va.) News, May 5, 

1973] 
REFUGEE'S REPORT EXPOSES LIBERAL LIES ABOUT 

RED CHINA 
Wu Shu-jen, a water polo champion in 

Communist China, was one of those selected 
to make sure that Mao Tse-tung did not 
drown when he swam the Yangtze River in 
1966. Mao made it safely, though not at the 
speed that was announced. Three years later, 
Wu took another long swim-eight hours in 
treacherous waters, from the mainland to 
Hong Kong. With him was the old farmer who 
had helped him evade Communist police 
and guided him to the sea. 

Wu Shu-jen is one of the 60,000 mainland 
Chinese who successfully take the long swim 
to freedom. Many more drown or are inter
cepted by Red Chinese patrol boats. Every 
one of the escapees has put his life on the 
line, preferring death to what passes for ex
istence under a Communist dictatorship. Wu 
made it, and today he is an engineer in Hong 
Kong. He is in the United States, speaking 
to groups around the country of his experi
ence--a tour sponsored by the Committee for 
a Free China. 

He sat in my office-a small, slim man with 
a quick smile and no bitterness in his eyes. 
But there was nothing of the "inscrutable 
Oriental" about him. His speech quickened 
and his expression darkened when he spoke 
about what the Communists had done to his 
father. Wu had once been a party member; 
he knew what he was talking about. 

Wu's father had been a refugee in Hong 
Kong. For 40 years he had served as a cus
toms officer in China, leaving when the Com
munists took over. But in 1954, he was per
suaded to return by the Communists, who 
solemnly swore that he would be able to live 
out his days in peace in China. Two years 
later, all of his property was confiscated. 

During the Cultural Revolution, in 1966, 
the Communists gave Wu's father, a man of 
84, the peace they had promised him. H~ 
was dragged before three "struggle rallies 
where mobs of 300 to 400 people howled at 
him, accused him of being a remnant of the 
Kuomintang, the Nationalist Party of pre
Red China, and systematically beat him. He 
died soon after. 

But more than his father's brutal end 
turned Wu against the Communist regime. 
He had been sent to the famous Tsing .Hua 
University in Peking where he became a 
mechanical engineer. This put him in a 
privileged class. But as a water polo star, he 
had other advantages. He was paid ten times 
what others doing his kind of work received, 
though he continued to qualify as an "ama
teur" in international competitions. 

During the years of the Cultural Revolu
tion, he witnessed the persecution of intel
lectuals, sentenced to hard labor for imag
inary ideological crimes. He saw the farm
ers, compelled to turn over 70 per cent of 
their crop to the government, living in pri
vation and on the borderline of starvation. 
In 1968, he watched the liquidation of the 
Red Guards. 

Wu's first attempt to escape got him no 
further from Canton than a neighboring 
city where he went to work as a tractor 
repairman, using a false name. When his 
identity was discovered, a local m111tia com
mander helped him get back to Canton and 

a high official covered up for him. The cor
ruption of the system was instrumental in 
the success of his second attempt. Scraping 
together all of his savings, about $100 ($43 
U.S.), he bought a pass that could get him 
to the border. The old farmer showed him 
the way, cross country and along mountain 
trails, in exchange for Wu's help on the 
long swim. 

In Hong Kong, Wu was able to elude 
police authorities for two years. Then, when 
the British stopped forcibly repatriating 
escapees, he turned himself in and was is
sued a residence permit. Like many main
land escapees he chose to remain in Hong 
Kong where there were family and friends. 
A free man, he resumed the practice of his 
profession. 

Listening to Wu Shu-jen tell his story, I 
thought of the glowing accounts by Amer
ican correspondents and other "instant ex
perts" of life in the mainland paradise. I 
remembered what their counterparts in So
viet Russia had written of its freedom, pros
perity, and tranquility-at the height of 
the Stalin Terror, when millions were be
ing slaughtered and the rest of the coun
try lived in cold fear of the midnight knock 
at the door. It's the triumph of propaganda, 
lived and relived. 

[From the Marion (Ind.) Chronicle-Tribune, 
Apr. 26, 1973] 

UNITED STATES MAY HELP CHINESE TYRANTS 
(By Paul Scott) 

WASHINGTON.-The U.S. Will be helping the 
Chinese Communist government tighten its 
vice-like grip over the lives of some 700,000,-
000 Chinese if the Nixon Administration goes 
through with plans to furnish large-scale 
credit and trade to the Peking regime. This is 
the timely warning from Wu Shu-jen, a 38-
year-old defector from Communist China and 
former bodyguard of Mao Tse-tung, as he be
gins his one-man tour of main street America 
to tell the story of what is going on in his 
homeland. Unable to get any high Nixon Ad
ministration official to listen to his plea, Wu 
Shu-jen now is directing it to grass-roots 
America in hopes the man on the street can 
influence President Nixon to change his pol
icy of accommodating Communist China. 

The former Red Guard official stresses that 
the Peking regime is counting on massive 
U.S. help to suppress serious unrest now de
veloping on the mainland from delayed ad
verse impact of the "cultural revolution" and 
shortages of food and other goods. 

Based on his first hand knowledge and from 
contacts he still maintains on the mainland. 
Wu Shu-jen reports that disaffection !s grow
ing among the Chinese people and especially 
among the youth that took part in the "cul
tural revolution" as red guard members. 

"There have been many incidents of open 
and armed resistance," he states. "Unorga
nized incidents occur frequently and include 
destruction of fuel depots, looting of grain 
storage facilities, and other attacks on local 
authorities." 

By providing Peking with easy credit and 
large amounts of food grains, Wu Shu-jen 
contends, the U.S. will give the Mao govern
ment "new weapons" to suppress the Chinese 
people. 

The former Chinese Communist Party 
member, who swam his way to freedom and 
now resides in Hong Kong, points out that 
the Mao regime is using a number of strin
gent measures in addition to the public se
curity system to control the huge Chinese 
population. These measures include food ra
tioning and household registration. 

As Wu Shu-jen tells it: 
"Residents do not have the freedom of 

moving from one place to another; nor are 
they allowed the freedom of travel. For in
stance, if an inhabitant of Fushan, which is 

about 20 kilometers from Canton, wishes to 
visit a relative in Canton and stay over
night there, he must apply for a 'pass' from 
the Revolutionary Committee of Fushan be
fore hand. 

"The pass would specify that the holder of 
this pass, a worker, is to travel to Canton 
and stay overnight at the house of his rela
tive at such an address. Upon his arrival 
at his relative's he is required to immediately 
report to the local police precinct. If he 
violates the law in any way while staying 
there, the head of his relative's household 
would be held fully responsible. Besides, only 
persons of unquestionable background are 
allowed to travel and visit relatives. There 
is absolutely no freedom of movement for 
persons and households on the black list." 
This list includes several million Chinese. 

"Food is strictly controlled. Food coupons 
are issued on the basis of household registra
tion. To purchase food, one must have cou
pons. Money alone will not be sufficient. 
When one visits relatives, he must bring 
along his own coupons. Otherwise, it would 
be impossible for others to ask him to stay 
for lunch or dinner. 

"In short, the Chinese Communists, by re
sorting to such tactics as household food 
control, background screening and close per
sonal surveillance, have imposed a tight con
trol over the 'mainland populace who dare 
not say what they want to say and are de
prived of any freedom of movement. They 
are watched at all times. Such agony can 
be understood only by those who have ex
perienced it. This explains why so many peo
ple have fled the mainland to freedom." 

All communications systems are tightly 
controlled in China by either the Communist 
Party or the military. Television is uncom
mon. Receiving sets are extremely expensive 
and cost more than an ordinary skilled worker 
can earn in 14 months. Most sets are found in 
the offices and homes of high-ranking party 
cadres and military officers. There are only 
three TV stations-Peking, Shanghai and 
Canton. 

The Peking government is definitely in the 
heroin business. 

While serving as an engineer in a tractor 
factory in Loyang, Wu Shu-jen visited two 
"communes," or government farms, where 
hundreds of acres of poppies were under cul
tivation for the production of heroin. The 
names of these "communes" are Huatung 
and Hu~shan. 

Wu Shu-jen has furnished officials of the 
Republic of China on Formosa with maps 
showing the location of a laboratory where 
the poppies were processed into heroin and 
packaged for shipment overseas. Much of the 
heroin is shipped through Hong Kong and 
Macao for sale by Communist agents rto in
ternational dope smugglers, he reports. 

Wu Shu-jen has offered to pin-point the 
location of the poppy fields and the heroin 
plant on maps for American officials so they 
can check his story by using U.S. satellites 
and infra-red detection devices. So far, there 
has be~n no takers by the Nixon Admin
istration. 

In discussing Communist China's aid to 
Hanoi, the defector reveals that in 1967 Chi
nese troops were sent to North Vietnam, 
using the code number of "third detach
ment" as their unit identification. Their 
mission was to give logistical support and aid 
Hanoi's antiaircraft defense. 

"I know a man by the name of Chu, who 
was a section chief of the Hainan military 
district," states Wu Shu-jen. 

"He told me once that Chinese Communist 
anti-aircraft units in North Vietnam joined 
Soviet guided missile troops there." 

Wu Shu-jen's estimate ts that the num
ber of Chinese Communist troops in North 
Vietnam totaled at least an army corps, or 
nearly 100,000 personnel. 
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DEFECTOR DOES NoT SEE SPLIT 

(By Paul Scott) 
WASHINGTON.-Along the record number of 

tourists gathering in this city, two highly 
important Chinese delegations are in the 
nation's capital with conflicting missions in
dicating the signs Of our time. Given the red
carpet treatment by the Nixon Administra
tion and the national press is a group of 10 
Chinese Communist diplomats led by Han 
Hsu. As the official representatives of non
free China, they came to open Peking's first 
mission in Washington and to sell the new 
"smiling face" diplomacy of the Mao Tse
tung government. Arriving at the same time 
but completely lost in the crowd was the one 
man delegation of Wu Shu-jen, a 38-year-old 
Chinese Communist defector and former Mao 
bodyguard. In a strange ironic twist of fate, 
Wu Shu-jen is here working for a free China. 

Although a Communist Party member for 
10 years before swimming to freedom and a 
former member of Mao's Red Guard Wu Shu
jen now is exposing the other face behind 
Peking's new "smiling face" diplomamcy. 

As part of the ·new world of the Kissinger
Nixon diplomacy, Han Hsu's Communist del
egation is meeting no roadblocks in telling 
Peking's cover story here in America. Their 
smiling faces are being transmitted by TV 
into every home in the nation. The group's 
arrival made every daily newspaper in the 
country. Their ready made forum comes from 
the new status given Peking by President 
Nixon. 

On the other hand Wu Shu-jen is like a 
voice crying in the wilderness. In many ways 
comparable to Paul Revere, Wu Shu-jen 
now is touring the country warning Ameri
cans of the threat to their security from the 
new "red coat" invasion. His plea is being 
officially ignored by the Nixon Administra
tion. 

This iron curtain of silence comes despite 
the fact that he has one of the most impor
tant and interesting first-hand stories of in
side operations of the Mao regime to come 
out of Communist China in recent years. Like 
the masses of tourists, with more money to 
spend than ever here, no ·official seems in
terested in what might adversely affect their 
lives tomorrow. 

A graduate of Tsing Hua University with 
honors, Wu Shu-jen was an engineer in 
an arsenal in Hanan province and in tractor 
factories in Loyang and Canton. A member 
of Red China's water polo team, he was 
chosen one of Mao's bodyguards during his 
famed first ( 1956) swim across the Yangtze 
River. 

As one of the elite Communist Party mem
bers, Wu Shu-jen was privy to informa
tion of Mao's regime that not even our 
Central intelligence Agency with its btl
lions of dollars and other vast resources had 
been able to uncover. 

A graphic illustration of his valuable in
formation is his eye-witness report of how 
the Mao regime is stockpiling large amounts 
of grain despite withspread shortages and ra
tioning on the mainland. 

The reserves now consist of several million 
tons of wheat, corn and rice and are stored 
in air-conditioned warehouses in strategic 
underground areas of China. The gradual 
build-up of this huge emergency supply has 
been under way since 1966 when Premier 
Chou En-lai got Mao to order the stockp111ng. 
The grain is to be used in case food produc
tion is disrupted by either war or civil strife 
when Mao dies. 

These massive reserves are under the con
trol of the mllitary and Communist Party 
leadership close to Premier Chou En-lai, 
described by Wu Shu-jen is one of the 
shrewdest and cruelest Communist leaders 
in the world. 

Wu Shu-jen's message is: The U.S. by 
furnishing U.S. food grains to Communist 
China, helps the Chou En-lai faction in 
Peking consolldate its control over the people 
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and to build up the country's strategic food 
reserve for war. In effect, he says, whoever 
controls the food in China controls the most 
powerful weapon in China. 

American grain shipments now are being 
used by Peking to replace some of the older 
reserve supplies which are being distributed 
to the Army for its use, according to Wu 
Shu-jen. U.S. grain also is being used to 
replace that looted by local residents. For 
instance, at Hoyuan on the East River in 
Kwangtung province, 2,000 peasants looted 
a reserve granary when faced with serious 
food shortages. 

It is Wu Shu-jen's view that Chou En-lai 
is using the new "smlling diplomacy" to 
obtain large credits and trade from the Nixon 
Administration to consolidate the power 
position of his group before Mao dies. 

After Mao is gone, Wu Shu-jen believes 
the question of leadership in Commun1st 
China will become a serious problem. He 
sees a bloody power struggle that could en
gulf most of China in a civil war with Rus
sia's possible intervention. It is his opinion 
that a collective leadership, probably friendly 
to Moscow and headed by Chou En-lai, will 
emerge. 

Although there is a policy conflict between 
the present Communist Chinese leadership 
and Moscow, Wu Shu-jen stressed that they 
are the common goal of world revolution and 
the eventual take over of the U.S. "What they 
are fighting over is the leadership of the 
Communist camp," states Wu Shu-jen. 

Wu Shu-jen notes that a consolidation of 
power in China by Premier Chou En-la.i 
following Mao's death could lead to a new 
Peking-Moscow alliance against the U.S. He 
urges Nixon Administration officials to con
sider this explosive factor before agreeing to 
use U.S. trade and credit to buUd up the 
economies of Communist China or Russia. 

Wu Shu-jen's report on Peking's involve
ment in North Vietnam and the heroin 
death trade will be dealt with in the next 
column. 

[From the Cleveland (Ohio) Plain Dealer, 
May 13, 1973] 

RED CHINA'S FuGITIVE RECALLS MAO'S SWIM 
(By Robert Dolgan) 

Wu Shu-jen fled his native China in 1969 
because he feared for his life. The Red 
Guards, Mao Tse-tung's youthful radicals, 
had killed his aristocratic father during the 
cultural revolution of 1966 and Wu thought 
they might have the same plans for him. 

So one night Wu dived into the waters 
of the Deep Bay in the South China Sea 
and began swimming. Eight hours later, at 
4 in the morning, he arrived in Hong Kong, 
much wetter and much happier. 

Wu is still living there, earning 1,800 
Hong Kong dollars a month as a mechan
ical engineer for a British firm. He is taking 
three months off from his job to tour the 
United States on behalf of the Committee 
for a Free China, which is based in Wash
ington, D.C. 

Wu is visiting most of the major U.S. 
cities, telling of China's troubles under 
Mao. He spoke at Oberlin College Friday 
night. 

Wu wasn't always antagonistic toward 
Mao. At one time, he served as a body
guard for the Chinese strong man. This 
was during Mao's famous swim through 
the Yangtze River in 1956. 

Wu was picked for the honor because 
he was a member of the Chinese water 
polo team. He and 17 other swimmers on 
the squad, along with four vessels, es
corted Mao as he dog-paddled about three 
miles. 

"It was a strong current," said Wu 
through an interpreter. "It practically car
ried him downstream. He was about 60 
years old at the time .... He looked 
strong for his age." 

After graduating from Tsing Hua Uni
versity, "China's MIT," Wu married, 
fathered a son and joined the Communist 
party. But he soon grew disenchanted with 
the austerity of Communist life. After all, 
he was the son of a man who had owned 
seven houses before the Communists con
fiscated them. 

"We were in the factory from 8 in the 
morning until 9 at night," Wu said. "And 
everything was rationed. Each person was 
allowed to buy 25 pounds of rice a month, 
a pound and a half of pork and fish, a 
half pound of sugar and four ounces of 
soap. 

"We didn't have cars, television sets or 
toilet facilities. We had to use outhouses." 

Wu even contended that the Chinese 
moral revolutio~ is overrated. The Ameri
can delegation to Peking last year came 
back saying that prostitution was a thing 
of the past in China. Wu snickers at this. 
"The girls are in every big city," he said. 
The pretty ones get $8 a night and the 
others get $5. It is again~t the law for 
them to walk around in public and the 
penalties are very stiff. But anybody with 
money would know where to get them." 

[From the St. Louis (Mo.) Post-Dispatch, 
May 10, 1973] 

PREDICTS REVOLT IN CHINA AFTER DEATH OJ' 

MAo 
When Mao Tse-tung dies the Chinese peo

ple will rise against their Communist rulers, 
a refugee from China has predicted. 

This is the opinion of Wu Shu-jen, a for
mer member of China's water polo team who 
fled by swimming five miles to Hong Kong 
in 1969. Wu, now a mechanical engineer in 
the British Crown Colony, spoke at a press 
conference yesterday at the Press Club of 
Metropolitan St. Louis. He is on a speaking 
tour of the United States sponsored nation
ally by the Committee for a Free China and 
locally by the Young Americans for Freedom. 
Wu spoke at Washington University last 
night and St. Louis University today. 

wu said that whlie Mao lives he has com
plete control over every segment of Chinese 
society. 

Wu, asked about changes in China since 
the visLt there of President Richard M. 
Nixon last year, said that he considered the 
Nixon visit part of Mao's plans. Wu said he 
viewed the rivalry between China and the 
Soviet Union as a real struggle between the 
two natwns for world leadership. 

wu said he had admired Mao but gradu
ally became disUlusioned. For a number of 
reasons, including the death of his father 
at the hands of the Communist regime, he 
decided to leave the country. 

Wu, 38 years old, said he expected to re
join his wife, a son 10, and his mother in 
China in the foreseeable future "because the 
Chinese people no longer wish to be ruled by 
the Communists." 

[From the Dallas (Tex.) Times Herald, 
May 1, 1973] 

VISITOR SEES THREAT TO CHINA RULERS 
(By Larry Grove) 

Refugees by the thousandS are swimming 
to freedom from mainland China and 60 
million former Red Guards committed to the 
hinterlands pose a real threat to Communist 
rule. 

That opinion was expressed in Dallas by 
Wu Shu-jen, a former Red Guard who swam 
to freedom hiinself. 

Wu, following an address for the Commit
tee for a Free China at the University of 
Dallas, said he firmly believes freedom can 
return to the Chinese mainland under cer
tain conditions: 

"First there would have to be an invasion 
from the outside; or an internal uprising; 
or Mao's death which certainly wlll bring 
a fierce power struggle and a chaotic situa-
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tion among the disenchanted in China," said 
the civil engineer who once helped engineer 
the manufacture of tanks and tractors on 
the mainland. 

At 38, Wu Shu-jen's body still is muscular 
and well conditioned, befitting a man who 
oneile was a favorably treated athlete on 
Communist China's swimming and water 
polo team. 

Some years ago, when Chairman Mao Tse
tung made his highly publicized swim across 
the Yangtse River, Shu-jen was swimming 
alongside-just in case the chairman should 
run mto trouble as he floated with the swift 
current. 

"My only feeling then," said the civil en
gineer in Dallas on a speaking tour, "was one 
of admiration. I was conditioned." 

That was 1956. Shu-jen•was "on top of 
the world": an engineering graduate of Tsing 
Hua University, chosen to represent main
land China on the water polo tour of the 
Soviet Union, Czechoslovakia, and Hungary. 

"We never were allowed to be alone on our 
tours; never w:ere given any local currency. 
Guards were with us always to discourage 
defection," he said. 

But, at the time, Wu probably wouldn't 
have defected anyway. 

Even before that, in 1955, he played the 
role of a happy and smiling student when 
Prime Minister Clement Attlee of Great 
Britain visited Red China in 1955. 

"We would be issued cameras and tran
sistor radios to give us an air of amuence 
and well-being," he said through a trans
lator. "When the 'moving show' was over," 
he added, "we gave the transistor radios and 
cameras back." 

He smiles and recalls the same procedure 
was used before and since--and surely during 
the Nixon visit. "There is a course in schools 
on setting up 'moving stages' and performing 
for foreign visitors," he explained. 

His father was a long-time customs official 
who retired to Hong Kong. In 1954, his father 
was persuaded to return to Communist 
China to serve the people as a consultant. 
His property was confiscated in 1956, but the 
worst came in 1966. When his father was 84, 
Wu related. Red Guards broke into his room. 
He was accused of being a member of 
Chiang's party. 

In front of some 500 people, he was tor
tured. He died later from the ordeal. 

Immediately afterward, during a series of 
purges taking more and more of his friends, 
Wu began to fear for his own life. With $100, 
he bribed a local public security officer and 
got a travel permit that got him 20 kilo
meters from a. seashore. 

"I knew an old farmer and bargained with 
him. We would go together, by the cover of 
night, to the seashore. I would take him on 
a swim to freedom and pay him $3,000 Hong 
Kong ( $600 American) . 

"We eluded guards and got into the water, 
an air-pillow strapped to the farmer and 
bound to me with a nylon cord. We used the 
lights of the police station in Kowloon as a 
marker and made the five-mile swim in just 
under eight hours ... " 

From rthe Dallas (Tex.) Morn1ng News, 
Apr. 30, 1973] 

DAn.Y PARTY CONTROL TOLD 

(By Doug Domeier) 
Wu Shu-jen joined the Communist party 

when he was a college student in Peking in 
1958. 

"I was never free of party control," he re
called here Sunday. 

At Friday night meetings, the party wanted 
reports on the thoughts and actions of "all 
those around me," Wu said in an interview. 

Unflattering statements about Chairman 
Mao Tse-tung led to 10-year jail sentences, 
provided the accused could prove an other
wise solid party record, he said. 

"Every day every person is required to take 
part in three hours of political studies 

(stressing Mao's teachings), usually after 
work," said Wu, a 38-year-old engineer who 
swam to freedom in 1969. 

During the Cultural Revolution in 1967, he 
joined a Red Guard faction in Canton, fight
ing rival Red Guards and even regular army 
troops. 

Fearing retaliation, he bribed a local cadre 
into issuing him a travel permit. At the 
border town of Pao Am, opposite Hong Kong, 
he began his 8-hour swim to the British 
colony, where he now lives. 

"The great majority of people in China 
have not benefited" by Communist control, 
Wu said at the Statler Hilton Hotel. 

Using emphatic gestures and expressions, 
Wu told of dally life in a Chinese city: Food 
is rationed by stamps, with the government 
distributing 25 pounds of grain to each per
son monthly, plus half a pound each of sugar 
and oll, and one and a half pounds each of 
pork and fish. 

"There is no private ownership (in hous
ing) and each person is given six square 
meters (roughly six square yards) of living 
quarters," Wu said. 

"When I left, the average monthly salary 
was $20 in American dollars. 

Once a member of China's water polo 
team, Wu was chosen a "bodyguard" when 
Mao made his 1956 swim across the Yangtze 
River "I was swimming about four yards to 
his left," he recalled. · 

The "best opportunity" for revolution 
against the Communist regime wlll be after 
Mao's death, Wu said. 

He predicted a severe power struggle and 
pointed out that Premier Chou En-lai, seem
ingly a logical successor, does not have the 
support of the Chinese mllitary. 

Wu described as a possible "time bomb" 
the 60 mlllion young people he said have 
been sent to work on farms in remote prov
inces. Farm life "is even worse" than city 
life, he said. 

"The final goal of Communism is to 'lib
erate' the whole world," Wu said. 

Wu speaks at 10 a.m. Monday at the Uni
versity of Plano, at 3 p.m. at Texas Christian 
University in Fort Worth, and at 8 p.m. at 
the University of Dallas. 

His speaking tour in the United States is 
sponsored by the Committee for a Free 
China, based in Washington, D.C. 

[From the University of Nebraska School of 
Journalism, Apr. 25, 1973] 

CHINESE: COMMUNIST GOAL Is LIBERATION 

(By Carolyn Beyer) 
President Nixon's visit to mainland China 

left people there with "a sense of disap
pointment," according to a former Red 
Guard and member of the Chinese Commu
nist Party. 

Wu Shu-jen, who escaped mainland China 
in 1969, said 1n an interview Tuesday 
that the people of Communist China once 
believed that the United States might re
lieve them of the miseries of everyday life 
by ridding them of the Communist regime. 

"When Nixon visited mainland China, the 
Communist government told the people that 
their government was so strong and power
ful the chieftain of the United States had 
come with the white :flag of surrender," Wu 
said. 

"The Communist regime has always been 
anti-American," he said. "This is because 
the democracy of the United States hurts 
their tyrannical rule. The people began to 
believe that the United States could save 
them, because the regime feared it. Now, 
hope has died." 

Wu said that the long-range goal of the 
Communist government in China was to 
liberate the world. 

'Liberate' in quotes," he said. "Their goal 
is to communize the world, and I don't 
believe the improvement of United States 
and Red China's diplomatic relations wlll 
affect these long-range goals." 
~~._., , :· 

"One of the main reasons for making 
friends is that Peking fears Soviet aggres
sion from behind," he said. "The friendli
ness of the United States helped the Com
munist regime look more powerful. It also 
diverted the people's attention from do
mestic problems to diplomatic atfairs." 

Wu said he keeps in contact with the main
land by talking to other escapees who swim 
to Hong Kong. He said that about 80,000 at
tempts were made last year. Of the 80,000, 
one-fourth succeded. 

"Many people hoped for nuclear war be
tween the United States and China," Wu 
said. "Even if the mainland were destroyed, 
it would be preferable to a life of misery. 
The people are willing to die to put the 
regime out of power." 

He said the long lines of people at the 
Hong Kong post otfices sending parcel" of 
clothing and money to their relatives in 
mainland China was proof of the bad con
ditions. 

"The misery in mainland China has helped 
start a new business in Hong Kong, '• he 
said. "For a fee, businesses will send par
cels to mainland China. so people do not 
have to wait in long lines at the post otfice." 

Wu is in the United States on a national 
speaking tour sponsored by The Committee 
For A Free China. He is staying at the home 
of Terrell R. Cannon, state chairman of 
Young Americans for Freedom 3141 Prairie 
Rd. ' 

[From the Irving (Tex.) Daily News, 
May 3, 1973] 

FORMER COMMUNIST VALUES FREEDOM: 

(By Ginny Wells) 
"You know the value of freedom only when 

you do not have it." 
Quoting the ancient proverb in Irving Sat

urday evening With Wu Shu-Jen who 
showed his appreciation of freedom by 
swimming eight hours in the dark carrying 
an elderly man on his back. 

The 38-year-old Wu swam to freedom in 
1969. He was a member of Communist 
China's national water polo team and was 
chosen one of Mao Tse-Tung's "bodyguards" 
during Mao's famed 1956 swim across the 
Yangtze River. 

An engineering graduate of Ta Tsing 
Hua University, Wu is in the United States 
on a two-month tour of college campuses to 
talk about the situation in Red China. 

In Irving on Saturday, he was guest of Dr. 
and Mrs. Tony Kubek of 2800 Mather Circle. 
Dr. Kubek lectures each year in the univer
sity at Taiwan. Interpreting for the former 
Communist was Chung-Kai Liu, editor with 
the Chinese Information Service in New 
York. 

According to Wu, women's lib has "ar
rived" in Red China because 'all women are 
liberated' to do all the hard physical labor 
that only men do in this country. All uni
versity students, including women, must do 
manual labor in the fields and rural areas for 
two weeks every semester. 

"In Red China, women receive maternity 
leave up to 40 days. If a woman is a Commu
nist party official, she gets 56 days; the ordi
nary worker gets only 40. Abortion is legal, 
free and encouraged on mainland China.." 

Wu's father was a high official in the Chi
nese customs office. Accused by the Red 
Guards of being a member of the KMT 
(Kuomintang) party, his father was tor
tured and killed at the age of 84 and the 
family was blacklisted as a counter revolu
tionary family. Because Wu's wife was a loyal 
Communist, she was forced to divorce him. 

Wu reported that newspapers in Red 
China carried only brief reports of the Nixon 
visit. In party meetings, the Communist of
ficials explained why the leader of their 
number one enemy was coming to visit their 
country. Their explanation-'China is so 
strong that the chieftain of the number one 
enemy is coming to us with a white flag in 
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his hand to surrender.' Nixon's visit was a 
great disappointment to a majority of the 
people on the Chinese mainland who had 
high hopes that the U.S. might be their sav
ior. They realized that the TJ.S. was the only 
country in the world str •) Dg ~nough to defeat 
the Chinese Communist government. 

"Most people in China are dissatisfied and 
if given a chance, would taKe steps to over
throw the Communis~:;. In the Cultural Rev
olution a few year;; a.&o, many did get a 
chance to express theh· anger and resent
ment. From 1966-19 -:8 there was a big up
heaval and a lot of violence. The power 
struggle between Mao and his enemies gave 
the people a chance to rise up. 

"Each ye<l.r 60 million young people, 
women included, are sent to remote prov
inces to work and they have no choice. As 
far as college is concerned. there is no dis
crimination. It depends totally on political 
background which is carefully screened. The 
open entrance system has been abolished. 
There are three categories of colleges"
class one is for science and engineering; class 
two is for medicine, agriculture and physi
cal education; class three is for literature, 
history, politics, finance and economics. 
Even history has been rewritten. All mon
archs are 'bad.' Ben Franklin was not a good 
scientist because he served the ruling class. 
"Even romance is a subject of interest to the 
Communists. If you are a party member, 
your future spouse must be approved by 
party authorities. They do not try to con
trol the love affairs of the non-party mem
bers. 

"Girls and boys tend to look alike. All wear 
the blue or gray Mao tunic, long baggy 
shapeless trousers and checked jacket of the 
same material. Girls are not allowed to wear 
lipstick or colorful dresses. Sometimes in the 
summer in big cities, some women wear col
orful dresses but never in rural areas or in 
the winter. 

"Over 2 million women are party members 
but it is not easy to become one. Only 17 
million or 2 per cent are Communist party 
members--the minority rule. 

"A couple wanting to be zna.rried go to 
the government and apply for a permit. Then 
they buy candies. That is the only ceremony. 
In rural villages, sometimes they observe the 
old Chinese custom of inviting guests to a 
feast. If divorce is initiated by women, it is 
easy to obtain but harder for a man to get 
approval. 

"It has never been a policy of the govern
ment to break up families but Communist 
policies succeed in doing it because men and 
women are put in separate communes. A man 
may not see his wife for a week. In one fam
ily, the six members had to 11 ve in six dif
ferent places. The women have to work be
cause a man does not make enough to sup
port his family. 

"Average family income 1s $42 m Red Chi
nese currency. That's the equivalent of $20 
U.S. a month. For one person, income is 25 
Red Chinese dollars or, in U.S. money, $11 a 
month." 

After the Communists killed his father, 
Wu lived through a number of bloody purges. 
"I saw friends and relatives killed and real
ized that I might be the victim of the next 
purge. In every purge, a per celllt of the gov
ernment officials, party members and in
tellectuals are purged. After living through 
20 such political movements, I decided to es
CBipe. 

"Every block has lts informers and there 
is a file on every person on the mainland. 
Every Friday night you have to attend a 
meeting where reports are made on a.nd by 
neighbors. In addition, secret reports are 
constantly being made on individuals. 

"Most Chinese know one thing. No place 
could be worse! That's why they try to es
cape in every direction. Some to Thailand, 
Russia, Burma, North Korea, North Vietna.tn. 

"I gave $100 in Red Chinese money to bribe 
officials for a travel permit to the seaside. It 
was 150 kilometers, 100 miles, from my vil
lage. Hiding through the day, I went by 
train, bike and walked. After getting lost, 
I found an old man who said he would guide 
me if I would carry him to safety on my 
back because he did not know how to sWim. 

"At the seaside there were spotlights, 
guards and police dogs all over. Only four 
out of 10 succeed in escaping. Many are 
swept out to sea or captured and killed. It 
took me eight hours to swim five miles 
through Deep Bay, part of the South China 
sea. Currents are strong and zna.ny are 
drowned. 

"Here in the United States you take free
dom for granted. In China, food is rationed; 
there are no overweight Chinese. The average 
person gets 24 pounds of food a month. In 
rural areas, only 16 pounds each month 
which includes ¥2 pound of oil, 'h pound of 
pork, 12 pound of sugar, 112 pound of fish. 
If you have a garden, 70 per cent goes to 
the government. Very few people can get 
beef. Oxen are ·used for plowing and only 
eaten when they die of old age. Chicken and 
eggs can only be bought on the black market 
a.nd that is very expensive. 

"There is no drug problem in Red China. 
Drugs are being grown and shipped abroad 
by the Communist government. I saw with 
my own eyes poppies planted on commune 
farms and navy gunboats carrying drugs 
produced in laboratories run by the Com
munists. That is a big source of income 
for them." 

[From the University of Washington Daily, 
May 22, 1973] 

SPEAKER GIVES DIFFERENT VIEW OF MAINLAND 
CHINA 

(By James Kjeldsen) 
The Peking atmosphere had become so 

unfavorable to Mao Tse Tung before the out
break of the cultural revolution in 1966 that 
Mao had to move to his stronghold in Shang
hai, said Wu Shu-jen, a former Chinese Com
munist Party member. 

Wu spoke before a crowd of about 50 
people Thursday afternoon in the HUB au
ditorium through an interpreter who trans
lated his speech into English. He was here 
on behalf of the Young Americans for Free
dom. He said that the People's Commune, 
set up by Mao in 1958, had destroyed the 
economy of the China mainland by not al
lowing the farmers to own anything, "not 
even a chicken," and by forcing them to 
produce steel in backyard furnaces. 

The result, he said, was a complete lack 
of incentive since no one was willing to 
work. The People's Commune has now been 
revised to include three levels of owner
ship, whereby a "team" of farmers is allowed 
to keep part of their own harvest as incen
tive, he said. 

Wu said the Chinese rural economy has 
not recovered since then. The backyard fur
naces required fuel and many trees were cut 
down, he said, the result of which can be 
seen today in poor irrigation and a lack 
of food production. 

After Mao moved to Shang-hai in 1966, 
Wu said, he made use of his loyal bosses 
there to create public opinion as a founda
tion for the cultural revolution. Mao went 
after the "cultural field" because that was 
where the reactionaries were, he said. The 
cultural revolution developed into an all-out 
power struggle and expanded into other gov
ernment departments. 

Wu left China after he had become a 
Communist Party member, he said, and after 
the Red Guard had tortured his 84-year-old 
father and black-listed his family. He said 
his father had been suspected of belonging 
to Chiang Kai-Shek's Nationalist Party, al
though he had never actually been asso
ciated with it. Wu said he swam across the 

sea to Hong Kong where he now lives and 
works. 

The most serious danger to mainland 
China, wu said, are the groups of young 
persons sent to work in the outlying prov
inces. They are forced to quit school, he 
said, and settle permanently in those places. 
He described them as the "most disenchanted 
of the Chinese people.'' He said there were 
about 60 million of them altogether. 

Among the problems mainland China ts ex
periencing, Wu said, are lack of food produc
tion, a total ignorance of light industry and 
an unw1111ngness of local military command
ers to obey orders from the central com
mand. He said the People's Commune has 
destroyed the farmers' incentive to work, 
that the Communist Party favored produc
tion of heavy industry so they could sup
port "world revolution," and local officials 
were often corrupt. 

Wu was one of Mao's 17 bodyguards in 1956 
when he made his celebrated first swim 
across the Yangtze River. He described Mao 
as an "easy-going, chubby fat guy who didn't 
need a bodyguard, since he would have no 
trouble floating." 

He began his speech saying, "It is my great 
fortune to have escaped China to come to 
this great land of freedom.'' He ended by 
saying he didn't know much about Chiang 
Kai-Shek's Nationalist Party policies, but 
that he would g.ive his support to any gov
ernment which was anti-communist. 

RECLAMATION OF SURFACE-MINED 
AREAS 

Mr. FANNIN. Mr. President, the De
partment of the Interior earlier this 
month conducted a national conference 
on a resource issue that has received con
siderable attention within the Congress 
and across the land. 

The conference dealt with reclamation 
of surface-mined areas and the conver
sion of them into new park and outdoor 
recreation sites. Quite appropriately, the 
conference was originated by Interior's 
Bureau of Outdoor Recreation under the 
leadership of its very able Director, 
James Watt. In order to assure the wid
est possible involvement of interested 
groups, Mr. Watt brought into the con
ference other Federal agencies and, more 
importantly, the mining and conserva
tion segments of the private sector. 

The list of conference sponsors is im
pressive: The American Fisheries Society, 
American Forestry Association, National 
Association of Conservation Districts 
National Coal Association, National Rec~ 
reation and Park Association, Society of 
American Foresters, SoU Conservation 
Society of America, and The Wildlife 
Society. 

Representatives of these organizations 
and the nearly 200 conference partici
pants devoted many hours to preparation 
and the actual work of the conference 
this week. 

I want to commend them not only for 
their interest but for their commitment 
to improving the environment. And by 
starting now to develop the processes 
whereby we can institute planning and 
procedures into th~ current mining of 
many areas, we can lessen the need for 
massive reclamation efforts when the 
mining function is terminated. 

Conferences such as the one sponsored 
by the Bureau of Outdoor Recreation will 
go far toward meeting this objective. 

The conference high point was the first 
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major public appearance of Secretary of 
the Interior Rogers C. B. Morton since 
he returned to the Capitol from a series 
of radiation treatments in California. 
The Secretary's remarks to the confer
ence exhibited a deep sensitivity to the 
often conflicting problems of develop
ment and conservation. 

Mr. President, I ask unanimous con
sent that a transcript of Secretary Mor
ton's remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SECRETARY OF THE INTERIOR 
RoGERS C. B. MORTON 

Co-sponsors of this conference, participants 
all, and ladies and gentlemen of the press, 
it's a real thrill for me to be here In the 
closing hour of this conference to participate 
in what I think is the most noble cause you 
can possibly get into-that is, the whole 
question of reshaping, remaking, the envkon
ment. We are not just executors of the estate 
of the generation that immediately preceded 
us. We are not writing the will for the assets 
and the disposition of assets that we will 
leave for the next generation. We are de
lighted at the new sense of awareness tha.t 
has started in this country. This has to pre
cede the development of technology, it has 
to precede the actions which we take jointly 
as individuals, the private sector, local gov
ernment, national government, and all in
terested people who come together. It must 
result in something happening on the ground. 

We are delighted to know that this aware
ness is beginning to exist across the land. 
I can see it in the mall, I can see it in the 
faces of those people with whom I talk as I 
go about the country, I can see it in expres
sions of people in meetings who are dedicated 
in getting something either preserved, re
claimed, restored, or set aside. There is a 
feeling, and we must stay with it, like the 
skilled and trained surfboarder who must 
get on his wave and stay with it. Othe~rwise 
we will tumble in the surf, the wave wlll 
go on behind us or in front of us, and we will 
not have--we won't have any of tbe pro
fessional input that we are capable of making 
during our time. 

The first experience that I had in this 
propos1tion that we are in here today oc
curred a good many yea;rs ago, and I won't 
tell you how long! But I was able to climb a 
fence that none of my colleagues could cltmb. 
I could get a grip on the top bar; nobody 
else could do it. And I climbed over the fence 
into a prtv.ately operated quarry pool in 
Jefferson County, Kentucky, and used to 
swim at night without paying the 25 cent ad
mission fee to that pool without benefit of 
lifeguard ... and usually anything else. This 
was a limestone quarry, typical of the 
thousands that exist across this land, some 
of them no longer being quarried. I'm amazed 
all the time how many of them seem to hold 
water, good clear water. 

That pool was an example of entrepre
neurism taking a depleted resource and com
ing up with a new use. I don't know whether 
the man is st111 in bus·iness. I don't know If 
the quarry Is stlll full of water and Is used for 
swimming. I have a notion that by now 
someone probably has shut It down. But I 
don't know that, can't prove that, and won't 
attempt to. 

I think that the fact that so :many people 
sponsored this Conference and that so :many 
people came to it Is a good sign of the kind 
of pressure that Is being put on all of us. 
I asked Jim Watt of BOR at the beginning 
of this conference how many people he was 
going to have; he said about a hundred. He 
ends up having 180. The work I think that 
we have to do in developing a total land use 
plan has been well articulated, well laid 
out. You know the history of land use legis-

lation. We have gone forward with it to the 
Congress each of the four years that preceded 
this Administration's second term and we 
have gone forward with It again. It looks as 
though after everybody has taken a shot at 
it. That's the way legislation Is usually born, 
we're going to have some good land use legis
lation which will Institutionalize the States 
and local governments to take on their re
sponsibiUty and provide a bridge or a con
nection between the Federal responsibility 
and the local input. And this, I think, will be 
sort of the wrapping around the whole thing, 
the machinery through which we w111 ap
proach development of secondary or recycled 
uses for mined land. The same will apply, 
just as importantly to recycled uses for other 
land which has expired as far as its use in 
the first instance was concerned. 

Before I talk about the excitement of rec
reation involving reclamation, let me say 
that this also is an opportunity for us to 
study other uses of mined land. Reforesta
tion, which I think is just as important. Fu
ture industrial areas, future housing areas, 
and all the rest. 

Mr. Dwight Rettie of the National Parks 
and Recreation Society and I were talking at 
lunch and he said that an interesting thing 
about Peking is that the central park there is 
a thousand years old. Well, this is interest
ing. I think there are at least two important 
characteristics of the Chinese from which we 
can learn: One is their infinite patience, and 
the other, the way they project themselves 
into the future. They look beyond their own 
physical lives on earth. I think this is some
thing we've got to start doing a little more. 
We are not looking far enough into the fu
ture to guarantee that what we leave will 
be better than what we found. I don't think 
it's fun to live, unless we live under that 
ethic and under those circumstances. The 
fact is that the Bureau of Outdoor Recrea
tion now, along with the Bureau of Mines, 
along with the United States Forest Service, 
and other agencies of the government have 
begun to put together a program that will 
develop the technology, taking its full moti
vation from awareness of the environmental 
ethic that exists. We hope we can proceed 
Into the action phases through better land 
use plans and better land use organizations 
and better land use planning. The fact that 
we are attempting this ought to breed a 
sense of excitement across the country. 

Here we are, beginning to do these things. 
Sure, a lot of Pennsylvania, a lot of my native 
Kentucky, a lot of West Virginia, a lot of 
other States in the Union-in fact, almost 
all-have got some mining blight which 
they're not proud of. But the interesting 
thing about it is that now we aren't taking 
the attitude that it's hopeless, that we've got 
to stop all mineral extraction from the land. 
We don't say that we can have no more 
cement because we are not going to permit 
any more sand and gravel or that we can 
have no more heat because we are not going 
to perm! t any more coal to be extracted from 
the land. I think we've passed through that. 
That was sort of a fog on our thinking 
horizon and we've come through it. 

Now what we're saying is that we've got to 
achieve a balance; that the challenge of 
mining has got to be equalled by the chal
lenge of reclamation. 

I'm sure that the coal miners here, Carl 
Bagge of the National Coal Association and 
the Peabody Coal Company people, feel just 
as strongly as I do that they've got plenty 
of time during the course of a mining ven
ture to think in terms of what the final end 
use of that land Is going to be. There's no 
reason why we can't determine, with our 
modern technology--certainly after a strip 
mine area location has been opened up-how 
long it is going to last at such and such a 
rate of production. Then we can say to our
selves with reasonable confidence: I think 
that this mine is going to burn out or this 

mine is going to be completely depleted In 
the year of nineteen hundred X. If, for ex
ample, it is 1985, why not about 1980 begin 
setting the wheels in motion with the land 
planners and with the environmentalists and 
with all of the people that should be con
cerned In this second use for that land. I 
think we can do that; It Is something we 
have never done before. 

Dr. Elburt F. Osborn of the Bureau ot 
Mines, in a recent memorandum to me, talked 
about the total cost of this kind of reclama
tion in terms of the value of the resource 
itself. I'm not going to put him on the hook 
because the cost varies, varies from one loca
tion to another. But it averages out at some
thing in the neighborhood of ten or ftfteen 
or twenty cents for $10 a ton value. Now It 
seems to me that this lies within the eco
nomic parameters within which we can deal. 

It's with this kind of attitude that I think 
that we should proceed. If we don't do it, 
we're going to be in real rough shape, there's 
no question about it. If we do it, we're going 
to develop a sense of excitement and a sense 
of involvement among the many participants, 
the users. This will be true whether they be, 
In the case of reclaimed land for recreation, 
the enjoyer of the land or the faclllty Itself; 
or in the case of land that's been reforested, 
the generation that wlll be able to harvest 
that land on a sustained yield basis which 
wlll be able to add that to the gross national 
product. So there's where we are. 

I believe that Peabody Coal Company's do
nation of the thousand acres of surface mined 
coal land at Columbia, Missouri, to be con
verted Into a State Park Is still another ex
ample of what spirited vision industry and 
creative government can produce. I want to 
congratulate them for this. I think It's the 
way to go. And If I stlll were on the Ways 
and Means Committee, I'd probably point 
out that it probably didn't hurt them tax
wise a bit! With the assistance of a :matching 
grant from the Land and Water Conservation 
Fund, we are putting government and indus
try together into this $102,000 project. Think 
of it! We are going to create in central Mis
souri a park opportunity on land that would 
otherwise perhaps have been an eyesore or 
been something that wouldn't have been of 
very much value to very many people. 

There are an awful lot of dimensions to 
this kind of a project. This effort cost the 
Federal Government very, very little, when 
you consider our basic standards for spend
ing. BOR has funded $2¥2 mllllon for this 
work of reclaiming surface mined land for 
recreation in these areas that have been 
selected across the land. The payoff for that 
is spectacular. You can't even warm up a 
space rocket for $2¥2 mllllon. It costs you 
more than that to put the punk under It to 
light It off! 

I feel that the right kind of economic in
centives should be built Into the whole prop
osition of restoration and reclamation of our 
mined land. I wasn't factitious when I said 
that there should be a tax benefit for the con
tribution that Peabody has made. There 
should be. 

I'm really excited about the fact that the 
Bureau of Mines, which is essentially a de
velopmental or mining organization, has gone 
into the research effort to try and come up 
with new technology, ways and means, of 
finding the end or searching for a new use 
that these properties should be put to for the 
benefit of all mankind. They're doing a good 
job. I think they have about $2,800,000 in 
their current budget for this. I hope that as 
we go downstream and the research proves 
effective, we could add to that. I think we 
can. 

I believe that the abandonment of land 
just abandoning It after It has been used: 
and of some of our historic old buildings, Is 
a sin; a sin we should no longer live with. 
Land is too precious in the inventory of our 
heritage to let that happen. If we tend to 
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abandon things, the next generation that 
comes along and sees that we didn't care 
enough to reclaim or restore or reorient will 
ask what's in it for them. They'll say "Why 
should we do it--this is part of civ111zationl 
This is the exhaust pipe of the civilized com
bustion operation or system, and we've just 
got to expect it." Other nations of the world 
that have had to live on a plot of ground, 
relatively small compared to ours, have found 
that they can't live in this atmosphere of 
abandonment--in this atmosphere of just 
letting a piece of land or a fine old building 
go. Either preserve .it, reclaim it, or tear it 
down. 

I think we must recognize those simply as 
housekeeping details that our civilization 
must have if it is to survive, particularly as 
we go forward into a more programed finite 
situation. Even though there's only 2300 
years of coal remaining under one set of cal
culations, there's nothing finite about our 
basic fossil fuel or mineral resources in the 
ground. We are now importing minerals that 
we didn't import for a long time. Look at 
the amount of iron ore we are bringing in 
from other countries. Look at the amount of 
hard rock minerals and specialized minerals 
that we are bringing in from other countries. 
Unless we develop a domestic base, we are 
going to be in deep trouble. 

I'm excited that we have not just pro
vided recreation in the reclamation of these 
areas, and that we have put together these 
teams with the Bureau of Outdoor Recrea
tion in the center as a catalyst, and with 
private industry and local government as 
part of the team. We aren"t doing it just so 
somebody can go out and have a picnic with 
French bread and wine and a. pretty girl 
in the park. We are leading the way to a new 
ethic, a new kind of architecture. An archi
tectural ethic that says, and this is what 
we must do, this: We no longer can abandon, 
we no long .can let the exhaust of our civil
ization lie unattended across the land. We 
have an opportunity to meld the works of 
man and the works of God and nature in a. 
whole new reconstructive way. And when 
we do that, we develop a. sense of excitement, 
of being a part of this whole thing which 
is wonderful. Perhaps if we can become part 
of the creation of new beauty and restora
tion we will abandon some of our other 
activities in the area. of crime, in the area 
of self-abandonment that we are seeing in 
the inner cities. We are increasing the 
amount of habitat for those elements in the 
whole natural ecology which wm not sur
vive if man does not lend a helping hand 
such as migratory water fowl, the indigenous 
species on the land. They are part of us, 
they are part of us psychologically, they are 
part of our heritage on this planet. We can
not abandon them. If we will get excited 
about this proposition, which we can do 
within the foreseeable future, think of the 
pace we will set for the next generation. 

This has been a good conference. The 
Bureau of Outdoor Recreation is doing one 
good job. Jim Watt, you particularly have 
given it a. kind of leadership that I am 
proud of. You have provided wonderful 
leadership and I think that the fact that 
everybody is here, Jim, doing this, the fact 
that we are putting together a new ethic on 
the land, will give the Congress a sense of 
confidence, it will give the whole country 
a. sense of confidence in what we're doing. 
The fact that you are involving everybody 
is great, I understand that everybody here 
has spoken and everybody I'm sure has 
spoken more wisely than I have. But I am 
excited about this proposition. We are at 
the beginning of a new ethic in the environ
ment; I hope we are at the beginning of a 
new ethic in the consumption and develop
ment of energy. I believe that when we roll 
by the milestone the people who are then 
in these jobs and are in these seats and 
before this podium will say, Well, you 

know, back in the decade of the 70's, they 
got on the ball and began to do something, 
and we are all thankful. Thank you very 
much. 

DOE VERSUS McMilLAN 
Mr. METCALF. Mr. President, today 

the U.S Supreme Court handed down its 
decision in Doe against McMillan <No. 
71-6356). All Members of Congress 
should give the opinions in this case their 
closest attention. 

The syHabus describes the action of the 
Court, as f1ollows: 

DOE ET AL. VERSUS MCMILLAN ET AL. 
CERTIORARI TO THE U.S. COURT OF APPEALS FOR 

THE DISTRICT OF COLUMBIA CmCUIT 
No. 71-6356. Argued December 13, 1972-

Decided May 29, 1973. 
Petitioners, parents of District of Columbia 

(D.C.) school children, brought this action 
seeking damages and declaratory and injunc
tive relief for invasion of privacy that they 
claimed resulted from the dissemination of a 
congressional report on the D.C. school sys
tem that included identification of students 
in derogatory contexts. The named defend
ants included members of a House com
mittee, Committee employees, a Committee 
investigator, and a consultant; the Public 
Printer and the Superintendent of Docu
ments; and officials and employees connected 
with the school system. The Court of Appeals 
affirmed the District Court's dismissal of the 
complaint on the grounds that the first two 
categories of defendants were immune by 
reason of the Speech or Debate Clause, and 
that the D.C. officials and the legislative em
ployees were protected by the official im
munity doctrine recognized in Barr v. Matteo, 
360 U.S. 564. Held: 

1. The congressional committee members, 
members of their staff, the consultant, and 
the investigator are absolutely immune un
der the Speech or Debate Clause insofar as 
they engaged in the legislative acts of com
piling the report, referring it to the House, 
or voting for its publication. Pp. 4-7. 

2. The Clause does not afford absolute im
munity from private suit to persons who, 
with authorization from Congress, perform 
the function, which is not part of the legis
lative process, of publicly distributing ma
terials that allegedly infringe upon the rights 
of individuals. The Court of Appeals, there
fore, erred in holding that respondents who 
(except for the Committee members and 
personnel) were charged with such public 
distribution were protected by the Clause. 
Pp. 7-10. . 

3. The Public Printer and the Superin
tendent of Documents are protected by the 
doctrine of official immunity enunciated in 
Barr v. Matteo, supra, for publishing and 
distributing the report only to the extent 
that they served legitimate legislative func
tions in doing so, and the Court of Appeals 
erred in holding that their immunity ex
tended beyond that limit. Pp. 10-17. 

--U.S. App. D.C.--, 459 F. 2d 1304, 
reversed in part, affirmed in part, and 
remanded. 

Mr. President, the committee of which 
I have the honor to be chairman, the 
Joint Committee on Cong:\'essional Oper
ations, has the duty of identifying Court 
proceedings of vital interest to the Con
gress as an institution and calling the 
attention of the Congress to such 
proceedings. 

Our committee, in discharging this 
duty, has published and distributed to 
the Members of Congress from tim.e to 
time a discussion and compilation of 
Court decisions of vital interest to the 

Congress. Six of those reports were pub
lished as committee prints in the 92d 
Congress. 

In addition, the committee commenced 
an inquiry into the constitutional im
munity of legislatorJ and recently pub
lished the text of preliminary hearings 
on this subject held by the committee 
March 21, 27, and 28, 1973, which are 
available in the committee offices, 1628 
Longworth Building. We plan to con
tinue our inquiry into this subject. 

Today's decision can have profound 
effect on the operations of the Congress. 
It is a subject to which every Senator 
and every Representative should give his 
immediate and continuing attention. The 
Supreme Court decision with the con
curring and dissenting opinions speak for 
themselves. For that reason, Mr. Presi
dent, I ask unanimous consent the text 
of the opinions in the case of Doe against 
McMillan be printed in the RECORD. 

There being no objection, the opinions 
were ordered to be printed in the RECORD, 
as follows: 

DOE VERSUS MCMILLAN 
Supreme Court of the United States; No. 71-

6356, John Doe et al., Petitioners, v. John 
L. McMillan et a.l.; On Writ of Certiorari to 
the United States Court of Appeals for the 
District of Columbia Circuit, (May 29, 
1973] 
MR. JUSTICE WHITE delivered the opinion 

of the Court. 
This case concerns the scope of congres

sional immunity under the Speech or Debate 
Clause of the United States Constitution, Art. 
I, § 6, cl. 1, as well as the reach of official 
immunity in the legislative context. See Barr 
v. Matteo, 360 U.S. 564 (1959); Tenney v. 
Brandhove, 341 U.S. 367 (1951). 

By resolution adopted February 5, 1969, H. 
Res. No. 76, 91st Cong., 1st Sess. 115 Cong. 
Rec. 2784, the House of Representatives au
thorized the Committee on the District of 
Columbia or its subcommittee "to conduct a 
full and complete investigation and study of 
... the organization, management, operation 
and administration" of any department or 
agency of the government of the District of 
Columbia or of any independent agency or 
instrumentality of government operating 
solely within the District of Columbia. The 
committee was given subpoena power and 
was directed to "report to the House as soon 
as practicable ... the results of its investiga
tion and study together with such recom
mendations as it deems advisable." On 
December 8, 1970, a Special Select Subcom
mittee of the Committee on the District of 
Columbia submitted to the Speaker of the 
House a report, H.R. Rep. No. 91-1681, 91st 
Cong., 2d Sess. (1970), represented to be a 
summary of the Subcommittee's investiga
tion and hearings devoted to the public 
school system of the District of Columbia. on 
the same day, the report was referred to the 
Committee of the Whole House on the State 
of the Union and was ordered printed. 116 
Cong. Rec. 40311 (1970). Thereafter, the re
port was printed and distributed by the Gov
ernment Printing Office pursuant to 44 U.S.C. 
§§ 501 and 701. 
Th~ 450-page report included among its 

supporting data some 45 pages that are the 
gravamen of petitioners' suit. Included in the 
pertinent pages were copies of absence sheets, 
lists of absentees, copies of test papers, and 
documents relating to disciplinary problems 
of certain specifically-named students.1 The 
report stated that these materials were in
cluded to "give a realisic view" of a troubled 
school and "the lack of administrative ef-

Footnotes at end of article. 
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forts to rectify the multitudinous problems 
there," to show the level of reading ability of 
seventh graders who were given a fifth-grade 
history test, and to illustrate suspension and 
disciplinary problems.2 

On January 8, 1971, petitioners, under 
pseudonyms, brought an action in the United 
States District Court for the District of Co
lumbia on behalf of themselves, their chil
dren and parents similarly situated. The 
named defendants were ( 1) the Chairman 
and members of the House Committee on the 
District of Columbia; (2) the Clerk, Staff 
Director, and Counsel of the Committee; (3) 
a consultant and an investigator for the 
Committee; (4) the Superintendent of Docu
ments and the Public Printer; (5) the Presi
dent and members of the Board of Educa
tion of the District of Columbia; (6) the 
Superintendent of Public Schools of the Dis
trict of Columbia; (7) the principal of Jeffer
son High School and one of the teachers at 
that school; and (8) the United States of 
America. 

Petitioners alleged that, by disclosing, dis
seminating, and publishing the information 
contained in the report, the defendants had 
violated the peitioners' and their children's 
statutory, constitutional, and common law 
rights to privacy and that such publication 
had caused and would cause grave damage to 
the children's mental and physical health 
and to their reputations, good names, and 
future careers. Petitioners also alleged vari
ous violations of local law. Petitioners fur
ther charged that "unless restrained, de
fendants will continue to distribute and 
publish information concerning plaintiffs, 
their children and other students." The com
plaint prayed for an order enjoining the de
fendants from further publication, dissem
ination, and distribution of any report con
taining the objectionable material and for 
an order recalling the reports to the extent 
practicable and deleting the objectionable 
material from the reports already in circu
lation. Petitioners also asked for compensa
tory and punitive da.mages.a 

The District Court, after a hearing on mo
tions for a temporary restraining order and 
for an order against further distribution of 
the report, dismissed the action a.gainst the 
individual defendants on the ground that 
the conduct complained of was absolutely 
privileged.' A divided panel of the United 
States Court of Appeals for the District of 
Columbia Circuit afHrmed. Without deter
mining whether the complaint stated a cause 
of action under the Constitution or any ap
plicable law, the majority held that the 
Members of Congress, the Committee staff 
employees, and the Public Printer and Su
perintendent of Documents were immune 
from the liability asserted against them be
cause of the Speech or Debate Clause and 
that the official immunity doctrine recog
nized in Barr v. Matteo, supra, barred any 
liability on the part of the District of Colum
bia officials as well as the legislative em
ployees.5 We granted certiorari, 408 U.S. 922. 

I 

To "prevent intimidation of legislators by 
the Executive and accountability before a 
possibly hostile judiciary," Gravel v. United 
States, 408 U.S. 606, 617 (1972), Art. I, § 6, 
cl. 1, of the Constitution provides that "for 
any Speech or Debate in either House, they 
[Members of Congress] shall not be ques
tioned in any other Place." 

"The Speech or Debate Clause was de
signed to assume a co-equal branch of the 
government wide freedom of speech, debate, 
and deliberation without intimidation or 
threats from the Executive Branch. It thus 
protects Members against prosecutions that 
directly impinge upon or threaten the legis
lative process." Gravel v. United States, 
supra, at 616.e 

Footnotes at end of article. 

The Speech or Debate Clause has been read 
"broadly to effectuate its purposes;• United 
States v. Johnson, 383 U.S. 169, 180 (1966); 
Gravel v. United States, supra, at 624, and 
includes within its protections anything 
"generally done in a session of the House by 
one of its members in relation to the busi
ness before it." Kilbourn v. Thompson, 103 
U.S. 168, 204 (1880); United States. v. John
son, supra, at 179; Gravel v. United States, 
supra, at 624; Powell v. McCormack, 395 U.S. 
486, 502 (1969); United States v. Brewster, 
408 U.S. 501, 509, 512-513 (1972). Thus "vot
ing by Members and committee reports are 
protected" and "a Member's conduct at legis
lative committee hearings, although subject 
to judicial review in various circumstances, 
as is legislation itself, may not be made the 
basis for a civil or criminal judgment against 
a Member because that conduct is within 
the 'sphere of legitimate legislative activ
itv.'" Gravel v. United States suvra_ at 624. 

Without belaboring the matter further, it 
is plain to us that the complaint in this case 
was barred by the Speech or Debate Clause 
insofar as it sought relief from the Congress
men-Committee members, from the commit
tee staff, from the consultant, or from tlie 
investi~tor, for introducing material at 
committee hearings that identified particular 
individuals, for referring the Report that in
cluded the material to the Speaker of tlie 
House, .and for voting for publication of the 
report. Doubtless, also, a published report 
may, without losing Speech or Debate Clause 
protection, be distributed to and used for 
legislative purposes by Members of Congress, 
congressional committees, and intitutional or 
individual legislative functionaries. At least 
in these respects, the actions upon which pe
titdone.rs sought to predicate liabmty were 
"legislative acts," Gravel v. United States, 
supra, at 618, and, as such, were immune from 
suit.7 

Petitioners argue that includdng in the 
record of the hearings and in the Report itself 
materials describing particular conduct on 
the part of identified children was actionable 
because unnecessary and irrelevant to any 
legislative purpose. Cases in this Com-t, how
ever, :from Kilbourn to Gravel pretermit the 
imposition o:f liabi11ty on any such theory. 
Congressmen and their aides are immune 
:from liabi11ty for their actions within the 
"legislative sphere." Gravel v. United States, 
supra, at 624-625, even though their conduct, 
if performed in other than legisla.tdve con
texts, would in itself be unconsti<tutional or 
otherwise contrary to criminal or civil stat
utes. Although we might disagree with the 
Committee as to whether it was necessary or 
even remotely useful, to include the names o:f 
individual children in the evidence submitted 
to the Committee and in the Committee Re
port, we have no authority to oversee the 
judgment of the Committee in this respect 
or to impose liabi11ty on them if we disagree 
with their legislative judgment. The acts of 
authorizing an investigation pursuant to 
which the subject materials were gatherea, 
holding hearings where the materials were 
presented, preparing a Report where they 
were reproduced, and authorizing the publi
cation and distribution of that Report were 
all "integral part[s] of the deliberative and 
communicative processes by which Members 
participate in committee and House proceea
ings with respect to the consideration and 
passage or rejection of proposed legislation or 
with respect to other matters which the Con
stitution places within the jurisdiction of 
either House." Id., .at 625. As such, the acts 
were protected by the Speech or Debate 
Clause. 

Our cases make perfectly apparent, how
ever, that everything a Member of Congress 
may regularly do is not a legislative act with
in ~e protection of the Speech or Debate 
Clause. "[T]he Cl·ause has not been extended 
beyond the legislative sphere," and "[l]egis
lative aots are not all-encompassing." Id., at 

624-625. Members of Congress may frequently 
be in touch with and seek to influence the 
Executive Branch of Government, but this 
conduct "though generally done, is not pro
tected legis181tive activity." Id., at 625; United 
States v. Johnson, supra. Nor does the Speech 
or Debate Clause protect a private republica
tion of documents introduced and made pub
lic at a committee hearing, although the 
hearing was unquestiona;bly pa:rt of the leg
islative process. Gravel v. United States, 
supra. 

The prope·r scope of our inquiry, therefore, 
is whether the Speech or Debate Clause af
fords absolute immunity from priV'ate suit 
to persons who, with authorization from 
Congress, distribute materials wh1ch alleg
edly infringe upon the rights of individua1s. 
The respondent insists tha.t such public dis
tt:ibutions are protected, tha;t the Clause im
munizes not only publication for the infor
matll.on and use <Y.f Members in the perform
ance of their leg~1ative duties but also must 
be held to protect "publications to the pub
lic through the facilities of Congress." Pub
lic dissemination, it is argued, wm serve "the 
importJant legislative funotion Olf informing 
the public concerning matters pending before 
Congress . . . . " Brtef for Legisl111tive Re
spondents, p 27. 

We do not doubt the importance of in
forming the public about the business of 
Congress. However, the question remains 
Whether the aot of doing so, simply because 
authorized by Congress must always be con
sidered "an integral part of the deliberative 
and communicartive processes by which Mem
bers participate in committee and House pro
ceed·ings" with respeot to legislative or other 
matters before the House. Gravel v. United 
States, supra, 8lt 625. A Member of Congress 
may not with impundty publish a libel from 
the speaker's stand in his home district, and 
clearly the Speech or Debate Clause would 
not proteot such an aot even though the libel 
was read from an offic'ial committee report.s 
The reason is that republishing a H'bel un
der such circumstances is not an essential 
part of the legislative process and is not part 
<Y.f that deliberative process '"by which mem
bers participate in commLttee and House pro
eedings." Gravel v. United States, supra, at 
625. By the sa.me token, others, such as the 
Superintendent of Documents or the Public 
Printer o,r legislative personnel, who p:artici
paJte in distributions of actionable material 

· beyond the reasonable bounds of the legisla
tive task, enjoy no Speech or Debate Clause 
immunity. 

Members of Congress are themselves im
mune from ordering or voting for a publica
tion going beyond the reasonable require
ments of the legislative function, Kilbourn v. 
Thompson, supra, but the Speech or Debate 
Clause no more insulates legislative :function
aries ~arrying out such nonlegislative direc
tives than it protected the sergeant-at-arms 
in Kilbourn v. Thompson when, at the direc
tion o:f the House, he made an arrest that the 
courts subsequently found to be "without 
authority." Id., at 200.9 See also Powell v. 
McCormack, 395 U. S., at 504; c:f. Dombrowski 
v. Eastland, 387 U. S. 82 (1967). The Clause 
does not protect "criminal conduct threaten
ing the security of the person or property 
of others, whether performed at the direction 
of the Senator in preparation for or in execu
tion of a legislative act or done without his 
knowledge or direction." Gravel v. United. 
States, supra, at 622. Neither, we think, does 
1t immunize those who publish and distribute 
otherwise actionable materials beyond the 
reasonable requirements of the legislative 
function _to 

Thus we cannot accept the proposition that 
in order to perform its legislative function 
Congress not only must at times consider and 
use actionable material but also must be :free 
to disseminate it to the public at large, no 
matter how injurious to private reputation 
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that material might be. We cannot believe 
that the purpose of the Clause--"to prevent 
intimidation of legislators by the Executive 
and accountabmty before a possibly hostile 
judiciary," Gravel v. United States, supra, at 
617; Powell v. McCormack, supra, at 502; 
United States v. Johnson, supra, at 181-will 
suffer in the slightest if it is held that those 
who, at the direction of Congress or other
wise, distribute actionable material to the 
public at large have no automatic immunity 
under the Speech or Debate Clause bUit must 
respond to private suit to the extent that 
others must respond in light of the Constitu
tion and applicable laws.11 To hold otherwise 
would be to inVite gratuitous injury to citi
zens for little if any public purpose. We are 
unwllling to sanction such a result, at least 
absent more substantial evidence that, in or
der to perform its legislative function, Con
gress must not only inform the public about 
the fundamellltals of its business but also 
must distribute to the public generally mate
rials otherwise actionable under local law. 

Contray to the suggestions of our dissent
ing Brethren, we cannot accept the propo
sition that our conclusion, that general, pub
lic dissemination of materials otherwise 
actionable under local law is not protected 
by the Speech or Debate Clause, w111 seriously 
undermine the "informing function" of Con
gress. To the extent that the Committee re
port is printed and internally distributed to 
Members of Congress under the protection 
of the Speech or Debate Clause, the work of 
Congress is in no way inhibited. Moreover, 
the internal distribution is "public" in the 
sense that materials internally circulated, 
unless sheltered by specific congressional 
order, are available for inspection by the press 
and by the public. We only deal, in the pres
ent case, with general, public distribution 
beyond the halls of Congress and the estab
lishments of its functionaries, and beyond 
the apparent needs of the "due functioning 
of the [legislative] process." United States v. 
Brewster, supra, at 516. 

That the Speech or Debate Clause has fi· 
ntte limits is importanrt; for present purposes. 
The complaint before us alleges that the re
spondents caused the committee report "to 
be distributed to the public," that "distribu
tion of the report continues to the present," 
and that "unless restrained, defendants wlll 
continue to distribute and publish" damag
ing information about petitioners and their 
children. It does not expressly appear from 
the complaint, nor is it contended in this 
Court, that either the Members of Congress 
or the Committee personnel did anything 
more than conduct the hearings, prepare the 
Report, and authorize its publication. As we 
have stated, such acts by those respondents 
are protected by the Speech or Debate Clause 
and may not serve as a predicate for a suit. 
The complaint was therefore properly dis
missed as to these respondents. Other re
spondents, however, at:e alleged to have car
ried out a public distribution and to be 
ready to continue such dissemination. 

In response to these laJtter allegations, the 
Court of Appeals, after receiving suftlcient 
assuranees from the respondents that they 
had no intention of seeking a republication 
or carrying out further distribution of the 
report, concluded that there was no basis for 
injunctive relief. But this left the question 
whether any part of the previous pubUcatlt>n 
and public distribution by respondents other 
than the Members of Congress and Commit
tee personnel went beyond the limits of the 
legislative immunilty provided by the Speech 
or Debate Clause of the Constitution. Until 
that question was resolved, the complaiDJt 
should not have been dismissed on threshold 
immunity grounds, unless the Oollllt of Ap
peals was correct in ruling that the action 
against the other respondents was fore
closed by the doctrine of official immunity, a 
question to which we now turn.u 

Footnotes at end of article. 

n 
The official immunity doctrine, which "has 

in large part been of judicial making," Barr 
v. Matteo, 360 U.S. 564, 569 (1959), confers 
immunity on government officials of suitable 
rank for the reason that "officials of govern
ment should be free to exercise their duties 
unembarrassed by the fea-r of damage sui,ts 
in respect of acts done in the course of those 
duties--sui,ts which would consume time and 
energies which would otherwise be devoted 
to governmental service and the threa-t of 
which might appreciably inhibit the fearless, 
vigorous, and effective administration of 
policies of government." Id., at 571,13 The 
official immunity doctrine seeks to reconcile 
two important considerations-

"[O]n the one hand, the protection of the 
individual citizens against pecuniary damage 
caused by oppressive or malicious action on 
the part of officials of the Federal Govern
ment; and on the other, the protection of the 
public interest by shielding responsible gov
ernmental officers against the harassment 
and inevitable hazards of vindictive or ill
founded damage suits brought on account of 
action taken in the exercise of their officiaJ. 
responsibiUties." Id., at 565. 

In the Barr case, the Court reaffirmed ex
isting immunity law but made it clear that 
the immunity conferred might not be the 
same for all officia,ls for all purposes. Id., at 
573; see also Tenney v. Brandhove, 341 u.s. 
at 378; Dombrowski v. Eastland, 387 U.S. 82, 
85 (1967). Judges, like executive officers with 
discretionary functions, have been held ab
solutely immune regardless of their motive or 
good faith. Barr v. Matteo, supra, at 569; 
Pierson v. Ray, 386 U.S. 547, 553-555 (1967). 
But policemen and like officials apparently 
enjoy a more limited priv.Uege.Id., at 555-558. 
Also, the Court determined in Barr that the 
scope of immunity from defamation suits 
should be determined by the relation of the 
publication complained of to the duties en
trusted to the officer. Barr v. Matteo, supra, 
at 573-574; see also the companion case, 
Howard v. Lyons, 360 U.S. 593, 597-598 
(1959). The scope of immunity has always 
been tied to tb,e "scope of authority." Wheel
din v. Wheeler, 373 U.S. 647, 651 (1963). In 
the legislative context, for instance, "[t]his 
Court has not hesitated to sustain the rights 
of private individuals when it found Con
gress was acting outside its legislative role." 
Tenney v. Brandhove, supra, at 377. Thus, we 
have recognized "the immunity of legislators 
for acts within the legislative role," Pierson 
v. Ray, supra, at 554 (1967), but have care
fully confined that immunity to protect only 
acts within "the sphere of legitimate legisla
tive activity." Tenney v. Brandhove, supra, 
at 376; cf. Powell v. McCormack, supra, at 
486. 

Because the Court has not fashioned a 
fixed, invariable rule of immunity but has 
advised a discerning inquiry into whether the 
contributions of immunity to effective gov
ernment ln particular contexts outweighs the 
perhaps recurring harm to individual citizens 
there is no ready-made answer as to whether 
the remaining federal respondents-the 
Public Printer and the Superintendent of 
Documents--should be accorded absolute im
munity in this case. Of course, to the ex
tent that they serve legislative functions, 
the performance of which would be immune 
conduct if done by congressmen, these ofll
cials enjoy the protection of the Speech or 
Debate Clause. Our tuquiry here, however, 
ts whether, if they participate in publication 
and distribution beyond the leg,islattve 
sphere, and thus beyond the protection of the 
Speech or Debate Clause, they are neverthe
less protected by the doctrine of official im
munity. Our starting point is at least a mini
mum fam111arity with the.lr functions and 
duties. 

The statutes of the United States create 
the office of the ·Public Printer to manage and 

supervise the Government Printing Office, 
which, with certain exceptions, 1s the au
thorized printer for the various branches of 
the Federal Government. 44 U. S. C. § 301. 
"Printing and binding may be done at the 
Government Printing Office only when au
thorized by law." § 501. The Public Printer 
is authorized to do printing for Congress, 
§§ 701-741, 901-910, as well as for the Execu
tive and Judicial Branches of Government, 
§ § 1101-1123. The Public Printer is author
ized to appoint the superintendent of Docu
ments with duties concerning the distribu
tion and sale of documents. §§ 1701-1722. 

Under the applicable statutes, when either 
House of Congress orders a document printed, 
the Printer is to print the "usual number" 
unless a greater number is ordered. § 701. The 
"usual number" is 1,682, to be divided be
tween bound and unbound copies and dis
tributed to named officers or offices of the 
House and Senate, to the Library of Con
gress, and to the Superintendent of Docu
ments for further distribution "to the State 
libraries and designated depositories." Ibia.u 
There are also statutory provisions for the 
printing of extra copies, § 702, bills and reso
lutions, § 706..a708, public and private laws, 
postal conventions, and treaties, §§ 709-712, 
journals, § 713, the Congressional Directory, 
§ 721-722, memorial addresses, § 723-724, and 
the Statutes at Large, § 728-729. Section 733 
provides th81t "[t]he Public Printer on order 
of a Member of Congress, on prepayment of 
costs, may reprint documents and reports of 
committees together with the evidence pa
pers submiltted, or any part ordered printed 
by the Congress." 

With respect to printing for the Executive 
and Judicial Branches, it is provided that 
"[a] head of an executive department ... 
may not cause to be printed, and the Public 
Printer may not print, a document or mat
ter unless it is authorized by law and neces
sary to the public business." § 1102(a). The 
executive departments and the courts are 
to requisition printing by certifying that 
1lt is "necessary for the public service." 
§ 1103. 

The Superintendent of Documents has 
charge of the distribution of all public docu
ments except those printed for use of the 
executive departments, "which shall be de
livered to the departments," and for either 
House of Congress, "which shall be delivered 
to the Senate Service Department and House 
of Representatives Publications Distri'bution 
Service." § 1702. He is thus in charge of the 
public sale and distribution of documents. 
The Public Printer is instructed to "print 
additional copies of a Government publica
tion, not confidential in character, required 
for sale to the public by the Superintend
ent of Documents," subject to regulation by 
the Joint Committee on Printing. § 1705. 

It is apparent that under this statutory 
framework, the printing of documents and 
their general distribution to the public 
would be "within the outer perimeter" of 
the statutory duties of the Public Printer 
and the Superintendent of Documents. Barr 
v. Mateo, supra, at 575. Thus, if official im
munity automatically attaches to any con
duct expressly or impliedly authorized by 
law, the Court of Appeals correctly dismissed 
the complaint against these officials. This 
however, is not the governing rule. 

The duties of the Public Printer and his 
appointee, the Superintendent of Docu
ments, are to print, handle, distribute, and 
sell government documents. The Govern
ment Printing Office acts as a service organi
zation for the branches of the Government. 
What it prints is produced elsewhere and is 
printed and distributed at the direction of 
the Congress, the departments, the Inde
pendent agencies and oftlces, or the Judicial 
Branch of the Government. The Public 
Printer and Superintendent of Documents 
exercise discretion only with respect to es
timating the demand for particular docu-
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ments and adjusting the supply accord
ingly. The existence of a Public Printer 
makes it unnecessary !or every government 
agency and office to have a printer of its 
own. The Printing Office is independently 
created and manned and imbued wlth lts 
own statutory duties; but, we do not think 
that its independent establishment carries 
wlth it an independent immunity. Rather, 
the Printing Office is immune from suit 
when it prints for an executive department 
for example, only to the extent that it would 
be if it were part of the department itself 
or, in other words, to the extent that the 
department head himself would be im
mune if he ran his own printing press and 
distributed his own documents. To hold 
otherwise would mean that an executive 
department could acquire immunity for non
immune materials merely by presenting the 
proper certificate to the Public Printer, who 
would then have the duty to print the ma
terial. Under such a holding, the department 
would have a seemingly foolproof method for 
manufacturing immunity for materials 
which the court would not otherwise hold 
immune if not sufficiently connected with 
the "official duties" of the department. 
Howard v. Lyons, 360 U.S., at 597. 

congress has conferred no express, statu
tory immunity on the Public Printer or the 
Superintendent of Documents. Congress has 
not provided that these oftlci~ls should be 
immune for printing and distnbuting mate
rials where those who author the materials 
would not be. We thus face no statutory or 
constitutional problems in interpreting this 
doctrine of "judicial making." Barr v. Mat
teo, 360 U. s., at 569. We do, however, write 
in the shadow of Bd. of Regents of State 
Colleges v. Roth, 408 U. S. 564 (1972), and 
Wisconsin v. Constantineau, 400 U. S. 433 
(1971), where the court advised caution 
"[w]here a person's good name, reputation, 
honor or integrity is at stake because of 
what the government is doing to him. " 
Id., at 437. We conclude that, for the pur
poses of the judicially fashioned doctrine of 
immunity, the Printer and the Superintend
ent of Documents are no more free from suit 
in the case before us than would be a legis
lative aide who made copies of the materials 
at issue and distributed them to the public 
at the direction of his superiors. See Dom
browski v. Eastland, 387 U. S. 82 (1967). The 
scope of inquiry becomes equivalent to the 
inquiry in the context of the Speech or De
bate Clause, and the answer is the same. The 
business of Congress is to legislate; congress
men and aides are absolutely immune when 
they are legislating. But when they act out
side the "sphere of legitimate legislative ac
tivity," Tenney v. Brandhove, 341 U. S., at 
376, they enjoy no special immunity from 
local laws protecting the good name or the 
reputation of the ordinary citizen. 

Because we think the Court of Appeals 
applied the immunities of the Speech or De
bate Clause and of the doctrine of official 
immunity too broadly, we must reverse its 
judgment and remand the case for appropri
SJte further proceedings.16 We are unaware, 
from this record, of the extent of the pub
lication and distribution of the Report 
which has taken place to date. Thus we have 
little basis for judging whether the legiti
mate legislative needs of Oon~ess. and hence 
the limits of immunity, have been exceeded. 
These matters are for the lower courts in the 
first instance. 

Of course, like the Court of Appeals, we 
indicate nothing as to whether petitioners 
have pleaded a good cause of action or 
whether respondents have other defenses, 
constitutional or otherwise. We have dealt 
only with the threshold question of im
munity.1e 

The judgment of the Oourt of Appeals is 
reversed in part and affirmed in part, and 
the case 1s remanded to the Court of Appeals 

for further proceedings consistent with this 
opinion. 

So ordered. 
FOOTNOTES 

1 The Court of Appeals' opinion terms the 
materials "somewh81t derogatory." The ab
sentee lists na.med students who were fre
quent "class cutters." Of the 29 test papers 
published in the report, 21 bore failing 
grades; all included the name of the student 
being tested. The letters, memoranda, and 
other documents relating to disciplinary 
problems detailed conduct of specifically 
named students. Some of the deviant con
duct described involved sexual perversion and 
criminal violations. 

2 The information was obtained voluntarily 
from District of Columbia school personnel 
by Committee investigators. 

a The prayer also included a request for 
an injunction prohibiting future disclosure 
of "confidential information" and requiring 
the District of Columbia School Board "to 
establish rules and regulations regarding the 
confidentiality of school papers and the right 
of privacy of students in the schools of the 
District of Columbia." 

' The District court also dismissed the 
suit against the United States for failure to 
exhaust administrative remedies. 28 u.s.a. 
§ 2675(a). That ruling is not challenged here. 

6 The court of Appeals also independently 
found that injunctive relief would not issue 
because of assurances from the federal de
fendants that no republication or further 
distribution of the Report was contemplated. 
With respect to petitioners' request for in
junctive relief against the District of Co
lumbia officials, the Court found that, be
cause of the adoption of new poli~ies co~
cerning confidential information, there lS 

no substantial threat of future injury to ap
pellants." 

a "Our speech or debate privilege was de
signed to preserve legislative independence, 
not supremacy. Our task, therefore, is to ap
ply the Clause in such a way as to insure 
the independence of the legislalture without 
altering the historic balance of the three co
equal bmnches of Government." United 
States v. Brewster, 408 U.S. 501, 508 (1972). 

1 In Gravel, we held that "the Speech or 
Debate Clause applies not only to a Member 
but also to his aides insofar as the conduct 
of the latter would be a protected legisla
tive act if performed by the Member him
self." Gravel v. United States, 408 U.S., at 618. 

s The republication of a libel, in circum
stances where the initial publication is 
privileged, 13 generally unprotected. See 
generally Harper & James, The Law of Torts, 
§ 5.18 (1956); Prosser, Torts, 766-769 (4th 
ed. 1971). See also Gravel v. United States, 
408 u.s. e:t 622-627. 

o "In Kilbourn, the Speech or Debate Clause 
protected House Members who had adopted a 
resolution authorizing Kilbourn's arrest; that 
aot was clearly legislative in nature. But the 
resolution was subject to judicial review in
sofar as its execution impinged on a citizen's 
rights as it did there. That the House could 
with impunity order an unconstitutional ar
rest afforded no protection for those who 
made the arrest." Gravel v. United States, 
408 U.s., at 61S. 

10 Although, as pointed out by my dissenting 
Brethren, the acts of Senator Gravel were 
not ordered or authorized by Congress or a 
congressional committee, Gravel v. United 
States, 408 U. 8., at 626, the fact of congres
sional authorlzational for the questioned act 
1s not sutncient to insulate the act from judi
cial scrutiny. In Powell v. McCormack, 395 
u.s. 486 (1969), for instance, we reviewed the 
acts of House employees "acting pursuant to 
express orders of the House." Id., at 504. We 
concluded thait "although an a·ction against a 
Congressman may be barred by the Speech or 
Debate Clause, legislative employees who par
ticipated in the unconstLtutiona.l activity are 

responsible for their acts." Ibid. See also Kil
bourn v. Thompson, 108 U. S. 168 (1881): 
Dombrowski v. Eastland., 887 U.S. 82 (1967). 

u we have no occasion in this case to de
cide whether or under what circumstances, 
the Speech or Debate Clause would afford 
immunity to distributors of allegedly action
a;ble materials from grand jury questioning, 
criminal charges, or a suit by the executive 
to restrain distribution, where Congress has 
authorized. the particular public distribution. 

a Whlle an inquiry such as provided in the 
present case, because it involves two coordi
nate branches of Government, must neces
sarily have separation of powers implications, 
the separation of powers doctrine has not 
previously prevented this Court from review
ing the acts of Congress, see, e. g., Kilbourn 
v. Thompson, supra,· Dombrowski v. Eastland, 
supra even when the Executive Branch is 
also Improved, see, e. g., United States v. 
Brewster: Gravel v. United States, supra. 

13 Both before and after Barr, official im
munity has been held applicable to officials 
of the Legislative Branch. See Tenney v. 
Brandhove, 341 u.s. 367 (1951); Dombrowski 
v. Eastland, 387 U.S. 82 (1967). · 

u For the authorization to supply sufficient 
copies for such distribution see § 738. The 
Public Printer is also required to furnish the 
Department of State with 20 copies of all 
congressional documents and reports. 44 
u.s.a. § 715. 

1.6 With respect to the District of Columbia 
respondents, the Court of Appeals found 
that they were acting within the scope of 
their authority under applicable law and, 
as a result were immune from suit. We do 
not disturb the judgment of the Court of 
Appeals in this respect. 

1a We thus have no occasion to consider 
Art. I, § 5, cl. 3, which requires that "Each 
House shall keep a Journal of its Proceed
ings, and from time to time publish the 
same, excepting such Parts as may in their 
Judgment require Secrecy ... "; nor need 
we deal with publications of the Judicial 
Branch ·rund the legal immunities that may 
be attached thereto. 

DoE VERsus McMILLAN 
MR. CHIEF JUSTICE BURGER, concurring in 

part and dissenting in part. 
I cannot accept the proposition that the 

judiciary has power to carry on a continu
ing surveillance of what Congress may and 
may not publish by way of reports on in
quiry into subjects plainly within the legis
lative powers conferred on Congress by the 
Constitution. The inquiries conducted by 
Congress here were within its broad legis
lative authority and the specific powers con
ferred by cl. 17, § 8, Art. I. 

It seems extraordinary to me that we grant 
to the staff aides of Members of the Senate 
and the House an immunity that the Court 
today denies to a very senior functionary, 
the Public Printer. Historically and func
tionally the Printer is simply the extended 
arm of the Congress itself, charged by law 
with executing congressional commands. 

Very recently, in United States v. Brewster, 
408 U.S. 501, 516 (1972), we explicitly took 
note of the "conscious choice" made by the 
authors of the Constitution to give broad 
privileges and protection to Members of Con
gress for acts within the scope of their legis
la'Mve function. As JUSTICES BLACKMUN and 
REHNQUIST have demonstrated so well, the 
acts here complained of were not outside 
the traditional legislative function of Con
gress. I join fully in the concurring and dis
senting opinions of MR. JUSTICE BLACKMUN 
and MR. JusTICE REHNQUIST, post,---. 

DoE VERSUS McMILLAN 
Mr. JusTICE DouGLAS, whom Mr. JusTICE 

BRENNAN and Mr. JUSTICE MARSHALL join, 
concurring 

I agree with the Court that the issue tend
ered is justiciable, and that the complaint 
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states a cause of action. Though I join the 
opinion of the Court, I amplify my own views 
as they touch on the merits. 

I 

Respondents, relying primarily on Gravel 
v. United States, 408 U.S. 606, urge that the 
Report, concededly part and parcel of the 
legislative process, is immune from the pur
view of the courts under the Speech or De
bate Clause of Art. I, § 6, of the Constitu
tion.t In Gravel we held that neither Senator 
Gravel nor his aides could be held accounta
ble or questioned with respect to events 
occurring at the subcommittee hearing at 
which the Pentagon Papers were introduced 
into the public record. The immunity in that 
case attached to the Senator and his aides, 
and there is no intimation whatsoever that 
committee reports are sacrosanct from ju
dicial scrutiny. In fact, the Court disclaimed 
any need to "address issues that may arise 
when Congress or either House, as distin
guished from a single Member, orders the 
publication and/or public distribution of 
committee hearings, reports, or other materi
als." 2 Id., at 626 n. 16. 

"Legislative immunity does not, of course, 
bar all judicial review of legislative acts." 
Powell v. McCormack, 395 U.S. 486, 503. "The 
purpose of the protection afforded legislators 
is not to forestall judicial review of legisla
tive action but to insure that legislators are 
not distracted from or hindered in the per
formance of their legislative tasks by being 
called into court to defend their actions." 
Id., at 505. This has been clear since Chief 
Justice Marshall's seminal decision in Mar
bury v. Madison, 1 Cranch. 137. We always 
have recognized the "judicial power to de
termine the validity of legislative actions 
impinging on individual rights." Gravel v. 
Unted States, supra, at 620. 

In Kilbourn v. Thompson, 103 U.S. 168, the 
Court's first decision to consider the Speech 
or Debate Clause, the Court held unconstitu
tional a resolution of the House ordering 
the arrest of Kilbourn for refusing to honor 
a subpoena. of a. House investigating com
mittee, since the House had no power to 
punish for contempt. Although the Court 
barred a. claim for false imprisonment 
against Members of the House, it neverthe
less reached the merits of Kilbourn's claim 
and allowed an action against the House's 
Sergeant At Arms, who had executed the 
warrant for Kilbourn's arrest. 

Dombrowski v. Eastland, 387 U.S. 82 in
volved suits for an injunction and for dam
ages against a Senator who headed a subcom
mittee of the Senate Judiciary Committee 
and counsel to the subcommittee for wrong
ful and unlawful seizure of property in viola
tion of the Fourth Amendment. We agreed 
that the complaint against the Senator must 
be dismissed because the record "does not 
contain evidence of his involvement in any 
activity that could result in liability." Id., at 
84. As respects counsel to the subcommittee 
we held, in reliance on Tenney v. Brandhove, 
341 U.S. 367, that the immunity granted by 
the Speech or Debate Clause "is less absolute, 
although applicable, when applied to officers 
or employees of a legislative body, rather 
than to legislators themselves." 387 U.S., at 
85. Accordingly, we remanded the case 
against counsel to the subcommittee for trial 
because there was "a sufficient factual dis
pute" to require a trial. Acts done in viola
tion of the Fourth Amendment--like as
saults with fists or clubs or guns--or out
side the protective ambit of the Speech or 
Debate Clause; certainly violations of the 
Fourth Amendment are not within the scope 
of a legitimate legislative purpose. 

A striking lllustr81tion of the same pr.in
ciple was stated in Watkins v. United States, 
354 U.S. 178, 188: "The Bill of Rights is ap-. 
plicable to investigations as to all forms of 
governmental action. Witnesses cannot be 
compelled to give evidence against them
salves. They cannot be subjected to unrea-
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sona.ble search and seizure. Nor can the Firs~ 
Amendment freedoms of speech, press, reli
gion, or political belief and association be 
abridged." And see Barenblatt v. United 
States, 360 U.S. 109, 153, 166 (dissenting 
opinions). A witness subpoenaed to testify 
before a congressional committee may not be 
forced to reveal his beliefs. One's conscience 
and thoughts are matters of privacy as is the 
whole array of one's beliefs or values. And, as 
Watkins indicates, a witness refusing to so 
testify may not be punished for contempt. 
Violations of the commands of the First 
Amendment are not within the scope of a 
legitimate legislative purpose. 

I cannut agree, then, that the question for 
us is "whether [public dissemination), sim
ply because authorized by Congress, must 
always be considered 'an integral part of the 
deliberative and communicative processes by 
which Members participate in committee 
and House proceedings' with respect to legis
lative or other matters before the House.'' A 
legislator's function in informing the public 
concerning matters before Congress or con
cerning the administration of Government 
is essential to maintaining our representa
tive democracy. Unless we are to put blinders 
on our Congressmen and isolate them from 
their constituents, the informing function 
must be entitled to the same protection of 
the Speech or Debate Clause as those activi
ties which relate directly and necessarily to 
the immediate function of legislating. See 
Gravel v. United States, supra, at 634-637 
(DOUGLAS, J., dissenting), 649-662 (BRENNAN, 
J., dissenting). In my view the question to 
which we should direct our attention is 
whether the House Report infringes upon 
the constitutional rights of petitioners and 
therefore is subject to scrutiny by the federal 
courts. 

n 
The House authorized its District Commit

tee "to conduct a full and complete investi
gation and study of . . . ( 1) the organiza
tion, management, operation and adminis
tration of any department or agency of the 
government of the District of Columbia; (2) 
the organization, management, operation 
and administration of any independent 
agency or instrumentality of government 
operating solely in the District of Columbia." 8 

It was pursuant to this investigation and 
study that the Report in effect brands cer
tain named students as juvenile delinquents. 
As stated by Judge Wright in hi~ dissent be
low: 

"The material included in the Committee 
report is not, as the majority contends, 
merely 'somewhat derogatory.' One discipli
nary letter, for example, alleges that a spe
cifically named child was 'involved in the 
loss of fifty cents' and 'invited a male sub
stitute to have sexual relations with her, 
gapping her legs open for enticement.' Sim
ilar letters accused named children of dis
respect, profanity, vandalism, assault and 
theft. Of the 29 test papers published in the 
report, 21 bore fa111ng grades. Yet appellants 
seek only to prohibit use of the children's 
names without their consent. They do not 
contest the propriety of the investigation 
generally, nor do they seek to enjoin the con
clusions or text of the report. Indeed, they 
do not even challenge the right of Congress 
to examine and summarize the confidential 
material involved. They wish only to retain 
their anonymity.'' 459 F. 2d 1304, 1324. 

We all should be painfully aware of the 
potentially devastating effects of congres
sional accusations. There are great stakes 
involved when officials condemn individuals 
by name. The age of technology has pro
duced data banks into which all social se
curity numbers go; and following those 
numbers go data in designated categories 
concerning the lives of members of our com
munities. Arrests go in, though many arrests 
are unconstitutional. Acts of juvenile de
linquency are permanently recorded and 

they and other alleged misdeeds or indis
cretions may be devastating to a person in 
later years when he has outgrown youthful 
indiscretions and is trying to launch a pro
fessional career or move into a position 
where steadfastness is required. 

Congress, in naming the students without 
justification exceeded the "sphere of legiti
mate legislative activity.'' Tenney v. Brand
hcve, supra, at 376. There can be no question 
that the resolution authorizing the investi
gation and study expressed a legitimate leg
islative purpose. Nevertheless, neither the 
investigatory nor, indeed, the informing 
function of Congress authorizes any "con
gressional power to expose for the sake of 
exposure." Watkins v. United States, supra, 
at 200. To the contrary, there is simply "no 
general authority to expose the private af
fairs of individuals without justification in 
terms of the functions of the Congress.'' Id. 
at 187. The names of specific students were 
totally irrelevant to the purposes of the 
study. The functions of the Committee 
would have been served equally well if the 
students had remained anonymous. 

It is true, of course, that members of Con
gress may, even in a case such as this, retain 
their immunity under the Speech or Debate 
Clause. But in this case, both the Public 
Printer and the Superintendent of Docu
ments, official agencies entrusted by Con
gress with printing responsibil1ties, are 
named as defendants. And in the context of 
this case, such defendants may be held re
sponsible for their actions. See Powell v. 
McCormack, sup1'a,· Dombrowski v. Eastland, 
supro,· Kilbourn v. Thompson, supra. 

At the very least petitioners are entitled to 
injunctive relief. The scope of the injunc
tion and against whom it should operate 
only can be determined upon remand after a 
full hearing on the facts. We cannot say 
whether there is a threat of future public 
distribution or whether it will be feasible 
for any person subject to the equitable 
powers of the court to excise the students' 
names from Reports previously distributed. 
With respect to damages--that is, whether 
respondents, including the members of the 
District of Columbia government if a valid 
claim is stated against them, are protected 
by the doctrine of official immunity as set 
forth in the opinion for the Court-! agree 
that it is a matter for the lower courts in 
the first instance. 

FOOTNOTES 
1 That Clause in relevant part provides: 

" ... and for any Speech or Debate in either 
house, [Senators and Representatives] shall 
not be questioned in any other Place.'' 

2 The Committee report was transmitted 
to the House by rthe Chairman of the Com
mittee, was referred to the Calendar of the 
Committee of the Whole House on the State 
of the Union, and was ordered to be printed. 

3 H. Res. 76, 91st Cong., 1st Sess., 115 Cong. 
Rec. 2784. 

DOE VERSUS MCMILLAN 
MR. JusTICE REHNQUIST, wtth whom THE 

CHIEF JUSTICE and MR. JUSTICE BLACKMUN 
join, and with whom MR. JUSTICE STEWART 
joins as to Part I, concurring in pa.rt and 
dissenting in part. 

I concur in the Court's holding that the 
respondent Members of Congress and their 
committee aides and employees are immune 
under the Speech or Debate Clause for prep
aration of the Committee Report for distri
bution within the halls of Congress. I dissent 
from the Court's holding that Members of 
Congress might be held liable if they were 
in fact responsible for public dissemination 
or a committee report, and that therefore 
the Public Printer or the Superintendent or 
Documents might likewise be liable for such 
distribution. And quite apart from the im
munity which I believe the Speech or Debate 
Clause confers upon congressionally author
ized public distribution of committee re-
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ports, I believe that the principle of separa
tion of powers absolutely prohibits any form 
of injunctive relief in the circumstances here 
presented. 

I 

In Gravel v. United States, 408 U.S. 606 
(1972), we decided that the Speech or Debate 
Clause of the Constitution did not protect 
private republication of a committee report, 
but left open the question of whether pub
lication and public distribution of such 
reports authorized by Congress would be 
included within the privilege. 408 U.S., at 
626 n. 16. Whlle there are intimations in 
today's opinion that the privilege does not 
cover such authorized public distribution, 
the ultimate holding is apparently that the 
District Court must take evidence and de
termine for itself whether or not such pub
lication in this case was Within the "legiti
mate legislative needs of Congress," ante, 
at 18. 

While there is no reason for a rigid, me
chanical application of the Speech or Debate 
Clause, there would seem to be equally little 
reason for a completely ad hoc, factual de
termination in each case of public distri
bution as to whether that distribution served 
the "legitimate legi·slative needs of Con
gress." A supposed privllege against being 
held judicially aocountable for an act is of 
virtually no use to the claimant of the 
privilege if it may only be sustained after 
elaborate judicial inquiry into the circum
stances under which the act was performed. 
This di.spositlon is particularly anomalous 
when viewed in light of our earlier views on 
the scope of the constitutional privilege to 
the effect that it is "not consonant with 
our scheme of government for a court to 
inquire into the motives of legislators." 
Tenney v. Brandhove, 341 u.s. 367,377 (1951). 
A factual hearing in the District Court could 
scarcely avoid inquiry into legislative moti
vation. 

Previous decisions of this Court have up
held the immunity of Members whenever 
they are "acting in sphere of legitimate 
legislative activity." Tenney v. Brandhove, 
supra, 341 U.S., at 376. In Kilbourn v. Thomp
son, 103 U.S. 168 (1880), we held that this 
immunity extends to everything "generally 
done in a session of the House by one of its 
members in relation to the business before 
it." 103 U.S., at 204. This relatively expansive 
interpretation of the scope of immunity has 
been consistently reaffirmed. United States 
v. Johnson, 383 U.S. 169, 179 (1966); United 
States v. Brewster, 408 U.S. 501, 509 (1972). 

The subject matter of the Committee Re
port here in question was, as the Court notes, 
concededly within the legislative authority 
of Congress. Congress has jurisdiction over 
all matters within the District of Columbia, 
U.S. Const., Art. I, § 8, cl. 17, and the Com
mittee was authorized by the full House to 
investigate the District's public school sys
tem. H.R. Res. 76, 91st Cong., 1st Sess., 115 
Cong. Rec. 2784 (1969). And we have held 
that with respect to the preliminary in
quiries, such as the findings here represent, 
concerning potential legislation, Congress' 
power "is as penetrating and far-reaching as 
potential power to enact and appropriate 
under the Constitution." Barenblatt v. 
United States, 360 U.S. 109, 111 (1959). 

In Kilbourn v. Thompson, supra, 103 U.S., 
at 204, Powell v. McCormack, 395 U.S. 486, 
502 (1969), and Gravel v. United States, su
pra, 408 U.S., at 624, the Court has held that 
committee reports are absolutely privileged. 
In neither Kilbourn nor Powell was any dis
tinction intimated between internal and 
public distribution of the reports. And whlle 
the question was reserved in Gravel, a com
parison of the factual background surround
ing Senator Gravel's reading into the com
mittee record, the Pentagon Papers, and the 
limited publication apparently undertaken 
here, indicates that the difference in actual 
effect between the two is indeed minimal. 
The only difference between Senator Gravel's 

widely publicized reading, in the presence of 
numerous spectators and Journalists, and 
the public distribution of this report, is that 
the former was confined within the legisla
tive halls. But it can scarcely be doubted 
that information produced at a publicly at
tended committee hearing within the leg
islative halls may well as a practical matter 
receive every bit as much public circulation 
as information contained in a committee re
port which is itself publicly circulated. 

To the extent that public participation in 
a relatively open legislative process is desir
able, the Court's holding makes the materials 
bearing on that process less available than 
they might be. And the limitation thus Ju
dicially imposed is squarely contrary to the 
expressed intent of Congress. The Commit
tee Report was ordered printed by the full 
House sitting as a Committee of the Whole. 
CONGRESSIONAL RECORD, VOlume 116, part 30, 
page 40311. It was th·ereafter printed and dis
tributed by the Government Printing Office 
solely in accordance with statutory provi
sions. 44 U.S.C. §§ 501, 701 (1970). These pro
visions state specifically that the Public 
Printer may print only the number of copies 
designated by the Congress, such number, in 
the absence of contrary indication, being "the 
usual number" established by statute as 
1,682. These copies may be distributed only 
"among those entitled to receive them." Id., 
at § 701 (a). The distributees are specifically 
designated in the statute itself. Id., at § 701 
(c) . Extra copies may be printed only by sim
ple, concurrent, or joint resolution. Id., aJt 
§ 703. Thus every action taken by the Public 
Printer and the Superintendent of Docu
ments, so far as this record indicates, was 
under the direction of Congress. 

I agree with the Court that the Public 
Printer and the Superintendent of Docu
ments have no "official immunity" under the 
authority of Barr v. Matteo, 360 U.S. 564 
(1959). There is no immunity there when 
officials are simply carrying out the directives 
of officials in the other branches of govern
ment, rather than performing any discre
tionary function of their own. But for this 
very reason, if the body directing the pub
lication or its Members would be immune 
from themselves publishing and distribut
ing, the Printer and the Superintendent 
should be likewise immune. I do not under
stand the Court to hold otherwise. Because 
I would hold the Members immune had they 
undertaken the public distribution, I would 
likewise hold the Superintendent and the 
Printer immune for having done so under 
the authority of the resolution and statute. 
The Court's contrary conclusion, perhaps in
fluenced by the allegations of serious harm 
to the petitioners contained in their com
plaint, unduly restricts the privilege. The 
sustaining of any claim of privilege invaria
bly forecloses further inquiry into a factual 
situation which, in the absence of privilege, 
might well have warranted judicial relief. 
The reason why the law has nonetheless es
tablished categories of privilege has never 
been better set forth than in the opinion 
of Judge Learned Hand in Gregoire v. Biddle, 
CA2, 177 F.2d 579: 

"It does indeed go without saying that an 
official, who is in fact guilty of using his 
powers to vent his spleen upon others, or for 
any other personal motive not connected 
with the public good, should not escape lia
bility for the injuries he may so cause; and, 
if it were possible in practice to confine such 
complaints to the guilty, it would be mon
strous to deny recovery. The justl:flcation for 
doing so is that it is impossible to know 
whether the claim is well founded until the 
case has been tried, and that to submit all 
officials, the innocent as well as the gullty, 
to the burdens of a trial and to the inevita
ble danger of its outcome, would dampen the 
ardor of all but the most resolute, or the 
most irresponsible, in the un:flinching dis
charge of their duties. Again and again the 
public interest calls for action which may 

turn out to be founded on a mistake, in the 
face of which an official may l~ter find him
self hard put to it to satisfy a jury of his 
good faith. There must indeed be means of 
punishing public officers who have been 
truant to their duties; but that is quite an
other matter from exposing such as have 
been honestly mistaken to suit by anyone 
who has suffered from their errors. As is so 
often the case, the answer must be found 
in a balance between the evlls inevitable in 
either alternative. In this instance it has 
been thought in the end better to leave un
redressed the wrongs done by dishonest 
officers than to submit those who try to do 
their duty to the constant dread of retalia
tion." 

II 

Entirely apart from the immunity con
ferred by the Speech or Debate Clause on 
these respondents, I believe that the princi
ple of separation of powers forbids the grant
ing of injunctive relief by the District Court 
in a case such as this. We have jurisdiction 
to review the completed acts of the Legisla
tive and Executive Branches. See e.g., Mar
bury v. Madison, 1 Cranch 137 (1803); 
Youngstown Sheet and Tool Co. v. Sawyer, 
343 U.S. 579 (1952); Kilbourn v. Thompson, 
supra. But the prospect of the District Court 
enjoining a committee of Congress, which, in 
the legislative scheme of things, is for all 
practical purposes Congress itself, from un
dertaking to publicly distribute one of its 
reports in the manner that Congress has by 
statute prescribed that it be distributed, is 
one that I believe would have boggled the 
minds of the Framers of the Constitution. 

In Mississippi v. Johnson, 4 Wall. 475 
(1886), an action was brought seeking to en
join the President from executing a duly 
enacted statute on the ground that such 
executive action would be unconstitutional. 
The Court there expressed the view that I 
believe should control the availab11ity of the 
injunctive relief here: 

"The Congress is the legislative depart
ment of the government, the President is the 
executive department. Neither can be re
strained in its action by the judicial depart
m~nt; though the acts of both, when per
formed, are, in proper cases, subject to its 
cognizance." Id., at 500. 

In Kilbourn v. Thompson, supra, the Court 
reviewed the arrest and confinement of a 
private citizen by the Sergeant-at-Arms of 
the House of Representatives. In Watkins v. 
United States, 354 U.S. 178 (1957), the Court 
reviewed the scope of the investigatory 
powers of Congress when the executive had 
prosecuted a recalcitrant witness and sought 
a judicial forum for the purpose of imposing 
criminal sanctions on him. Neither of these 
cases comes close to having the mischievous 
possib11ities of censorship being imposed by 
one branch of the Government upon the 
oth~r as does this one. 

In New York Times v. ·united States, 403 
U.S. 713 (1971), this Court held that prior 
restraint comes before it bearing a heavy 
burden. Id., at 714. Whatever may be the dif
ference in the constitutional posture of the 
two situations, on the issue of injunctive 
relief, which is nothing if not a form of prior 
restraint, a Congressman should stand in no 
worse position in the federal courts than 
does a private publisher. Cf. Hurd v. Hodge, 
334 U.S. 24, 34-35 (1948). Purely as a mat
ter of regulating the exercise of federal 
equitable jurisdiction in the light of the 
principle of separation of powers, I would 
foreclose the availablllty of injunctive relief 
against these respondents. 

DoE VERSUS MCMILLAN 
MR. JUSTICE BLACKMUN, With Whom THE 

CHIEF JusTicE joins, concurring in part and 
dissenting in part. 

I join MR. JusTicE REHNQUIST's opinion, 
post,-, but add some comments of my own. 

Each step in the legislative report process, 
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from the gathering of information in the 
course of an officially authorized investiga
tion to and including the official printing 
and official distribution of that information 
in the formal report, is legitimate legislative 
activity and is designed to fulfill a particu
lar objective. More often than not, when a 
congressional committee prepares a report, 
it does so not only with the object of ad
vising fellow Members of Congress as to the 
subject matter, but with the further objects 
(1) of advising the public of proposed legis
lative action, (2) of informing the public of 
the presence of problems and issues, (3) of 
receiving from the public, in return, con
structive comments and suggestions, and ( 4) 
of enabling the public to evaluate the per
formance of their elected representatives in 
the Congress. The Court has recognized and 
specifically emphasized the importance, and 
the significant posture, of the committee re
port as an integral part of the legislative 
process when, repeatedly and clearly, it has 
afforded speech or debate coverage for a 
Member's writing, signing, or voting in favor 
of a committee report just as it has for a 
Member's speaking in formal debate on the 
floor. Gravel v. United States, 408 U.S. 606, 
617, 624 (1972); Powell v. McCormack, 395 
U.S. 486, 502 (1969); Kilbourn v. Thompson, 
103 U.S. 168, 204 (1881) .1 That protection 
is preserved by the Court in this case, ante, 
pp. 5-7, because the Court appreciates that 
Congress must possess uninhibited internal 
communication. 

The Court previously has observed that 
congress possesses the power "to inquire 
into and publicize corruption, maladminis
tration or inefficiency in the agencies of the 
Government" because the public is "entitled 
to be informed concerning the workings of 
its government." Watkins v. United States, 
354 U.S. 178,200 and n. 33 (1957). Indeed, as 
to this kind of activity, Woodrow Wilson long 
ago observed. "The informing function of 
congress should be preferred even to its 
legislative functions." 2 The Speech or Debate 
Clause is an outgrowth of the English doc
trine that the courts should not be utilized 
as instruments to impede the efficient func
tioning of Parliament. Kilbourn v. Thomp
son, 103 U.S., at 201-205. Because the "in
forming function" is an essential attribute of 
an effective Legislative Branch, I feel the 
court's curtailment of that function today 
violates the historical tradition signified 
textually by the Speech or Debate Clause and 
underlying our doctrine of separation of 
powers. 

It may be that a congressional committee's 
activities and report are not protected ab
solutely by the Speech or Debate Clause. One 
may assume that there must be a legitimate 
legislative purpose in undertaking the in
vestigation or hearing that culminates in the 
report. Watkins v. United States, 354 U.S. 
at 200; Barenblatt v. United States, 360 U.S. 
109 (1959). I suggest, however, that the pub
lication and distribution of a report compiled 
in connection with an officially authorized 
investigation is as much an "integral part 
of the deliberative and communicative pro
cesses by which Members participate in com
mittee and House proceedings with respect to 
the consideration and passage or rejection of 
proposed legislation," Gravel v. United States, 
408 u.s. at 625, as is the gathering of in
formation or writing and voting for the pub
lication of the report. In the case before us, 
there can be no question that the activities 
of the District of Columbia Committee of the 
House of Representatives were officially au
thorized and undertaken for a proper legis
lative purpose. Plenary jurisdiction over the 
District of Columbia is specifically vested in 
Congress by Art. I, § 8, of the Constitution.8 

Matters such as the quality of education af
forded by the District's schools, and the ad
ministrative problems they face, obviously 
are within the scope of the jurisdiction of the 
District Committee. In this case, it legiti-

mately undertook its investigation of the ad
ministration of the school system.' At the 
conclusion of its investigation the Commit
tee decided, as did the Committee of the 
Whole House on the State of the Un1on,5 that, 
as a matter of legislative judgment, the re
port should be printed. It was stated that at
tachments to one portion thereof were in
cluded to "give a realistic view" of a troubled 
school "and the lack of administrative ef
forts to rectify the multitudinous problems 
there." e The report was printed and dis
tributed by the Government Printing Office 
pursuant to 44 U.S.C. §§ 501 and 701. 7 This 
decision, though reasonable men well may 
differ as to its wisdom, was a conscious exer
cise of legislative discretion constitutionally 
vested in the Legislative Branch and not 
subject to review by the judiciary. Indeed, as 
Mr. JusTICE REHNQUIST observes, post, p. 2, 
this Court has stated that it is "not conson
ant with our scheme of government for a 
court to inquire into the motives of legis
lators." Tenney v. Brandhove, 341 U.S. 367, 
377 (1951). 

Although the Court in the present case 
holds that the gathering of information, the 
preparation of a report, and the voting on a 
resolution authorizing the printing of a com
mittee report are protected activilties under 
the Speech or Debate Clause, it renders that 
protection for Members of Congress and leg
islative personnel less than meaningful by 
further holding that the authorized public 
distribution of a committee document may 
be enjoined and those responsible for the dis
tribution held liable when the document con
tains materials "otherwise actionable under 
local law.'' Ante, p. 10. The Court's holding 
thus imposes on Congress the onerous burden 
of justifying, apparently by "substantial evi
dence," ibid., the inclusion of allegedly ac
tionable material in committee documents.8 

This, unfortunately, ignores the realities of 
the "deliberative and communicative proc
esses," Gravel v. United States, 408 U.S., at 
625, by which legislative decisionmaking 
takes places. 

Although it is regrettable that a person's 
reputation may be damaged by the necessi
ties or the mistakes of the legislative proc
ess,o the very act of determining judicially 
whether there is "substantial evidence" to 
justify the inclusion of "automobile" infor
mation in a committee report is a censor
ship that violates the congressional free 
speech concept embodied in the Speech or 
Debate Clause to and is, as well, the imposi
tion of this Court's judgment in matters 
textually committed to the discretion of the 
Legislative Branch by Art. I of the Consti
tution. I suspect that Chief Justice Marshall 
and his concurring Justices would be aston
ished to learn that the time-honored doc
trine of judicial review they enunciated in 
Marbury v. Madison, 1 Cranch 137 (1803), has 
been ut111zed to foster the result reached by 
the Court today.u 

Stationing the federal judiciary at the 
door of the Houses of Congress for the pur
pose of sanitizing congressional documents in 
accord with this Court's concept of wise legis
lative decisionmaking policy appears to me 
to reveal a lack of confidence in our political 
processes and in the ab1Uty of Congress to 
police its own members. It is inevitable that 
occasionally, as perhaps in this case, there 
will be unwise and even harmful choices 
made by Congress in fulfilling its legislative 
responsibility. That, however, is the price 
we pay for representative government. I am 
firmly convinced that the abuses we coun
tenance in our system are vastly in our sys
tem are vastly outweighed by the demon
strated ability of the political process to cor
rect overzealousness on the part of elected 
representatives. 

FOOTNOTES 
1 We are to read the Speech or Debate 

Clause "broadly to effectuate its purposes." 
United States v. Johnson, 383 U.S. 169, 180 

(1966); Gravel v. United States, 408 U.S. 606, 
624 (1972). The "central role" of the Clause 
is "to prevent intimidation of legislators by 
the Executive and accountability before a 
possibly hostile judiciary," Gravel v. United, 
States supra, 408 U.S., at 617. The breadth of 
coverage of the Speech or Debate Clause must 
be no less extensive than the legislative proc
ess it is designed to protect, for the Clause 
insures for Congress "wide freedom of speech, 
debate, and deliberation without intimida
tion from the Executive Branch," Gravel v. 
United States, 408 at 616, or I might suppose, 
from the judiciary. 

2 It is the proper duty of a representative 
body to look d11igently into every affair of 
government and to talk much about what it 
sees. It is meant to be the eyes and the voice, 
Bind to embody the wisdom and will of its 
constituents. Unless Congress have and use 
every means of acquainting itself with the 
acts and the disposition of the administrative 
agents of the government, the country must 
be helpless to learn how it is being served; 
and unless Congress both scrutinize these 
things and sift them by every form of discus
sion, the country must remain in embarrass
ing, crippling ignorance of the very affairs 
which it is most important that it should 
understand and direct. The informing func
tion of Congress should be preferred even to 
its legislative function The argument is not 
only that discussed and interrogated admin
istration is the only pure and efficient admin
istration, but, more than that, that the only 
really self-governing people is that people 
which discusses and interrogates its adminis
tration," W. Wilson, Congressional Govern
ment, 303 (1895). 

a Article I, § 8: 
"The Congress shall have Power 

• • • • • 
"'ro exercise exclusive Legislation in all Cases 
whatsoever, over such District (not exceeding 
ten Miles square) as may, by Cession of par
ticular States, and the Acceptance of Con
gress, become the Seat of the Government of 
the United States .... " 

'House Resolution 76, 9lst Cong., 1st Sess., 
CONGRESSIONAL RECORD, VOl. 115, pt. 3, p. 2784, 
authorized the Committee, "as a whole or by 
subcommittee ... to conduct a full and com
pl·ete investigation" of the "organization, 
mB~nagement, operation, administration of 
any department or agency," and of "any in
dependent agency or tnstrumentaltty" of 
government in the District of Columbia. 

II CONGRESSIONAL RECORD, VOl. 116, pt. 30, 
p. 40311. 

11 H. R. Rep. No. 91-1681, 91st Cong., 2d 
Sess., 212 (1970). 

7 The Court notes, ante, p. 17, apparently in 
alleviation of its conclusion as to possible 
liability, that a specific statutory grant of 
immunity to the Public Printer and the 
Superintendent of Documents relieving 
them of personalltability !or the distribution 
of a.n unprotected document has not been 
conferred. But it Ls not clear how, if liability 
otherwise exists, such a grant of immunity 
would shield these public servants in a case 
involving alleged constitutional violaltions. 
Thus, the Court has placed the Public Printer 
and Superintendent of Documents in the un
tenable position either of accepting the risk 
of personalliabllity, whenever a congressional 
document officially is printed and distributed, 
or of violating the specific command of a 
congressional resolution ordering the print
ing and distribution. 

s An interesting dilemma is presented by 
the possibllity of an injunction against dis
tribution where "otherwise actionable" ma
terial is printed in the Congressional Record. 
The Court recognizes the existence of this 
problem and reserves its resolution for an-
other day. Ante, p. 19, n. 16. The Congression
al Record, however, receives wide public dis
tribution on a regular basis and it is not an 
uncommon occurrence for all or part of a 
committee report or other document to be 
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read into the Record by a Member of Con
gress. In light of the Court's holding in 
this case, it is conceivable that, in lieu of 
separate publication as a committee docu
ment, a committee report containing possi
bly actionable material hereafter wlll be 
printed in the Record in order to effectuate 
public distribution. It appears to me almost 
beyond question that an injunction against 
the distribution of the Congressional Record 
is clearly precluded by the Speech or Debate 
Clause and by the Constitution's Art. I, § 5, 
cl. 3, providing that "Each House shall keep 
a Journal of its Proceedings, and from time 
to time publish the same, excepting such 
Parts as may in their Judgment require 
Secrecy." 
~Only last Term, in United States v. 

Brewster, 408 U.S. 501, 516-517 {1972), the 
Court emphasized that 

"In its narrowest scope, the (Speech or 
Debate] Clause is a very large, albeit essen
tial, grant of privllege. It has enabled reck
less men to slander and even destroy others 
with impunity, but that was the conscious 
choice of the Framers. . • . The authors of 
our Constitution were well aware of the his
tory of both the need for the privilege and 
the abuses that could flow from too sweeping 
safeguards. In order to preserve other values, 
they wrote the privUege so that it tolerates 
and protects behavior on the part of Mem
bers not tolerated and protected when done 
by other citizens, but the shield does not 
extend beyond what is necessary to preserve 
the integrity of the legislative process." 

10 I do not reach the question whether the 
withholding of information from the public 
with respect to rna tters being considered by 
elected representatives in any way diminishes 
protected First Amendment values. 

u "The premise that courts may refuse to 
enforce legislation they think unconstitu
tional does not support the conclusion that 
they may censor congressional language they 
think libelous. We have no more authority 
to prevent Congress, or a committee or public 
officer acting at the express direotion of 
Congress, from publishing a document than 
to prevent them from publishing the Con
gressional Record. If it unfortunately hap
pens that a document which Congress has 
ordered published contains statements that 
are erroneous and defamatory, and are made 
without allowing the persons affected an 
opportunity to be heard, this adds nothing 
to our authority. Only Congress can deal 
with such a problem." Methodist Federation 
for Social Action v. Eastland, 141 F. Supp. 
729, 731-732 (DC 1956 {three-judge court) ) . 

ADDITIONAL NATIONAL FORESTS 
IN ALASKA 

Mr. STEVENS. Mr. President, on April 
6, local 60 in Seward, Alaska, of the In
ternational Longshoremen's and Ware
housemen's Union passed Resolution No. 
73-1 urging the inclusion of approxi
mately 44-million acres in additional na
tional forests for Alaska as part of the 
recommendations of the Joint Federal
State Land Use Planning Commission 
and recommendations of the Secretary 
of the Interior under the Alaska Native 
Claims Settlement Act. This resolution 
also supported legislation to create such 
new national forests. 

This is an important concept and one 
of great interest to many Alaskans. 

I request unanimous consent that this 
resolution be printed in its entirety in 
the CONGRESSIONAL RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION No. 73-1 
A Resolution Rela~,ng To The National 

ConservaUon Syste· : Designations Under 

Section 17(d) (2) (A) Of The Alaska Native 
Claims Settlement Act. 

Be it resolved by the International Long
shoremen's and Warehousemen's Union Local 
No. 60: 

Whereas Section 17(d) (2) (A) of the Alaska 
Native Claims Settlement Act of December 
18, 1971, provides for the creation of or for 
the addition to existing units of Wildlife 
refuges, wild and scenic rivers, national for
ests and national parks; and 

Whereas, of these four ( 4) systems, Con
gress did, in 1960, pass the Multiple Use and 
Sustained Yield Act which directed that Na
tional Forest lands be prudently xnanaged to 
produce a oombination of values, such as 
outdoor recreation, watershed, timber, Wild
erness, range or Wildlife, in order to serve 
the best interests of the American people; 
and 

Whereas, while this method is adopted by 
the other agencies for their management di
rection, only in the National Forest System is 
multiple use currently directed by an act 
of the Congress; and 

Whereas the multiple use-sustained yield 
philosophy in xnanagement provides for con
siderably more options to meet the needs of 
the majority of Alaska workers, as well as all 
working Americans, now and in the future, 
consistent With sound environmental protec
tion; and 

Whereas the Joint Federal-State Land Use 
Planning Commission and the Secretary of 
the Interior, Rogers C. B. Morton, are to rec
ommend to the Congress which lands are to 
be contained within each of the four (4) 
systems; and 

Whereas these recommendations and their 
enactment into law are of paramount concern 
to the working people of the State of Alaska; 

Be it resolved by the International Long
shoremen's and Warehousemen's Union Local 
60 that its members respectfully request the 
Joint Federal-State Land Use Planning Com
mission and the Secretary of the Interior to 
consider to the fullest practical extent, in
clusion of at least the approximate 44 million 
acres in new national forests for Alaska, as 
set forth by the Forest Service's Alaska Plan
ning Team Document, U.S. Department of 
Agriculture, dated July 1972, and that they 
subsequently make such a recommendation 
to the Congress of the United States; and 
be it 

Further resolved that the Alaska delega
tion in the Congress is respectfully requested 
to join with the Joint Federal-State Land 
Use Planning Commission to encourage the 
introduction of legislation to create the ap
proxtma te 44 mlllion acres of new national 
forests within the 80 mlllion acres provided 
for in Section 17{d) (2) (A) of the Alaska Na
tive Claims Settlement Act. 

Copies of this Resolution shall be trans
mitted to the Honorable Richard M. Nixon, 
President of the United States; the Honorable 
Rogers C. B. Morton, Secretary, Department 
of the Interior; the Honorable Earl L. Butz, 
Secretary, Department of Agriculture; the 
Chairman of the U.S. Senate and the U.S. 
House Interior and Insular Affairs Commit
tees; Governor William A. Egan, Co-chairman, 
Joseph Josephson, Co-chairman Designee, 
and Mr. Jack 0. Horton, Co-chairman, Land 
Use Planning Commission of Alaska; the 
Honorable Mike Gravel; the Honorable Ted 
Stevens, U.S. Senators, and the Honorable 
Don Young, U.S. Representative, members 
of the Alaska delegation in Congress. 

Adopted by the International Longshore
men's and Warehousemen's Union this 6th 
day of April 1973. 

VENTURA COUNTY GENERAL AP
PRENTICESHIP ADVISORY COM
MITTEE CONDUCTS 25TH ANNUAL 
GRADUATION CEREMONIES 

Mr. TUNNEY. Mr. President, the Ven
tura County General Apprenticeship Ad-

visory Committee will conduct their 25th 
annual graduation ceremonies on June 
15, 1973. Eighty public spirited citizens 
representing both labor and management 
in the construction industry comprise 
this committee. Working in conjunction 
with Ventura College and the division 
of apprenticeship standards, they have 
trained young people to become journey
men bricklayers, carpenters, electricians, 
glaziers, lathers, painters, plasterers, 
plumbers, and sheet metal workers 
through the outstanding apprenticeship 
program which they have developed. 
Sixty-five graduates will receive joint ap
prenticeship committee diplomas in this 
25th graduation ceremony held by the 
committee. Just as the diplomas will at
test to the skills acquired by the grad
uates in the building trades, the pro
gram attests to outstanding initiative and 
leadership by, and cooperation between, 
labor, management, education, and gov
ernment. 

The Ventura County General Appren
ticeship Advisory Committee should be 
congratulated and commended for its 
contributions to the future of California 
and to the lives of the graduates. A pro
gram such as this one, which provides 
young people with skills that are in great 
demand due to the unprecedented growth 
both in California and in the construc
tion industry, warrants our support and 
our encouragement. 

OPIC AND THE DEVELOPMENT 
PROCESS 

Mr. JAVITS. Mr. President, to com
plete the 5-year span originally con
templated for the operations of the 
Overseas Private Investment Corpora
tion and because of delay in its organiza
tion after authorization in 1969 an ex
tension is needed from June 30, 1974, to 
June 30, 1976. Today I had the honor to 
testify before the Foreign Economic Pol
icy Subcommittee, Representative JOHN 
CuLVER, chairman, in aid of legislation 
to this effect. 

I ask unanimous consent that my testi
mony be printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF SENATOR JACOB K. JAVITS 

OPIC AND THE DEVELOPMENT PROCESS 

It is a privilege for me to appear again 
before the Subcommittee on Foreign Eco
nomic Policy, which I had the honor to chair 
from 1952 to 1954. It is also a privilege for me 
to appear before this Committee in support 
of the Overseas Private Investment Corpo
ration, an institution which I had a hand in 
establishing. In appearing today, I recall my 
last appearance before the subcommittee was 
on August 12, 1969, when hearings were being 
held on the OPIC concept which subsequent
ly overwhelmingly passed both Houses of 
Congress. 

Today as then, the predominant factor 
basic to the whole question before us ls the 
fact that a nation with the Gross National 
Product that we have-twice that of any 
other comparable industrial nation on 
earth-and with our resources, human and 
material alike--simply cannot live in the 
world which is endemically poor in the main, 
(as to about two-thirds of its population) 
and getting relatively poorer. It's immoral 
and unwise in the most elementary terms as 
well as in statesmanship. 

Hence, the question is not whether we 
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should help to close the gap between the 
industrial and developing nations, but how. 
In late years we as a nation have turned more 
toward development through private invest
ment because it has a higher multiplier in 
development and since publically financed 
development programs have encountered in
creasingly severe difficulties in the U.S. 
Congress. 

Private foreign investment produces not 
only capital but also a great resource trans
fer in training and technology for the host 
country. Hence, OPIC represents basically a 
high policy decision for the United States. It 
means that in the necessary mix of public 
and private aid, increasing importance is 
given to the private side for good reasons 
of national policy. And, of course, we are not 
alone in this policy choice. Not only have 
the e>ther major countries of the world fol
lowed us in insurance organizations similar 
to OPIC, but many devote far more of their 
Gross National Product to aid and come 
much closer than we do to the target set 
forth by the United Nations in the Second 
Development Decade to which we also have 
subscribed, of transferring one percent per 
annum of our Gross National Product to the 
developing world. It is my judgement that 
U.S. private investment flows to the devel
oping world have been greatly assisted by 
the guarantee programs of the OPIC and this 
private foreign investment in turn is vital 
in the ongoing process of economic develop
ment. 

The immediate issue in this session of 
Congress is the extension of OPIC authori
ties which would otherwise expire on June 
30, 1974 for two years, until June 30, 1976. 
In appearing today, I recognize that consid
erable controversy surrounds the role and 
the :future of OPIC as controversy surrounds 
the whole subject of the role of American 
aid or investment overseas. I wish to ad
dress myself to these broader concerns which 
are so essential to our future prosperity as a 
nation, to the future position of the United 
States in the world economy, and to our own 
and the world's peace and security. 

The first question I wish to address is the 
question as to why the United States in this 
day and age should underwrite an insurance 
"rogram for U.S. private foreign investment 
in the developing world. I use the word un
derwrite somewhat loosely since up until 
the present time even OPIC insurance 
losses-and there are considerable claims 
connected with the Chilean expropriations
have not cost the American taxpayer one 
penny. 

The premiums and interest paid into 
OPIC considerably outweigh outlay~ven 
though these outlays have been heavier than 
expected. A little realized fact is that OPIC 
now is earning some $30 million a year :from 
insurance premiums and that during the life 
of the program investors have paid some $180 
million in premiums--one third of which has 
been paid over the last two years. When OPIC 
was established some three years ago, ex
actly $50 mlllion of these hard earued pre
miums were transferred :from OPIC to the 
AID housing guarantee program. Paid claims 
to date have been in the $23 mlllion range 
and outstanding claims only total $28 mil
lion. This $28 million figure does not take 
into account two major outstanding claims 
which are in arbitration. 

Thus OPIC to date has paid its own way 
and depending on the outcome of pending 
arbitration decisions, it may well continue 
paying its own way. I note that the clear in
tent behind the new legislative proposals is 
that OPIC will continue to pay its own way. 
Up until today then, OPIC has run a highly 
successful and profitable insurance business. 
No less a firm than Lloyd's of London has 
been willing to re-insure portions of OPIC's 
risk portfolio. 

But even if the magnitude of losses were 
such that the U.S. Treasury payments be-

came necessary, my judgment would still be 
that OPIC is necessary and that the exist
ence of OPIC programs is in our national 
interest and in the interest of every citizen 
of the United States. Developments since 
OPIC's enactment in 1969 give a vital added 
reason for OPIC's continued operation. I re
fer to the growing need of the United States 
to secure metals, mint:.rals and fuels essential 
to the operations of our economy from cut
side the United States. 

I have just received a 722 page book pub
lished by the U.S. Department o~ Interior 
entitled, United States Mineral Resou,rces. 
This book sets forth in the minerals area 
what has now become common knowledge in 
the fuels area. What is set forth is the fact 
that our nation's continuing high rate of 
consumption of metals and minerals is lead
ing to an increased U.S. dependence on for
eign sources of supply. In many cases this 
increased dependence on foreign sources of 
supply is irreversible. 

Let me give one example. We all recognize 
the importance of aluminum to our indus
trial society not only in the manufacture of 
consumer products but also the uses of 
aluminum in the construction industry, air
craft, motor vehicles, machinery, electrical 
equipment and supply etc. 

Yet, the above referenced volume is quite 
definite in stating, "It is unlikely that new 
large deposits of metallurgical grade bauxite 
will be discovered in the United States. Else
where however, there are large unexplored 
areas in South America, Africa, Asia, and 
Australia that seem favorable for discovery 
of major new deposits of metallurgical-grade 
bauxite." "The study also notes that at the 
present time that imports of bauxite and 
alumina, mainly from Jamaica, Surinam and 
Australia, supply approximately 87 percent 
of the U.S. requirements for manufacture of 
aluminum metal and certain refractories, 
abrasives and chemicals." 

OPIC insurance and guarantee programs 
have played a key role in promoting U.S. in
vestments in areas like Jamaica and in turn 
in securing the supplies of this essential 
metal. 

Would these essential investments have 
been made without the OPIC guarantee pro
grams? A recent Business International Sur
vey of 391 U.S. companies indicated over 
90% considered OPIC insurance programs to 
be a "necessary or desirable factor" in their 
decisions to invest in a less developed coun
try. In the extractive field, 70 percent of the 
companies responding said that it was es
sential pre-condition for making an invest
ment. Then, too, without investment guar
antees the nature of the investment might 
have been different and made more on a 
quick return-get in and get out quickly 
bases-whch would not have strengthened 
U.S.-Jamaican relations or led to the maxi
mum possible economic development of 
Jamaica or best promoted the interests of 
the United States in securing a stable '3upply 
of bauxite. 

In choosing bauxite, I did pick a specific 
example where OPIC investment guarantees 
have played an important role. But it is not 
a special case. If we look down the road a 
bit the question as to the role of future pri
vate U.S. foreign investment in securing the 
supply of such minerals and metals as anti
mony, asbestos, beryllium, chromium, cobalt, 
copper, fluoride, graphite, iron, manganese, 
etc. etc., looms very large indeed. Many of 
the richest deposits of these metals and min
erals are found in the developing world and 
as such OPIC investment guarantees are ap
plicable and often indispensable if invest
ments are to be made in politically and eco
nomically turbulent areas. 

In turn, while the Administration has not 
chosen this year to change the thrust of 
OPIC's legislation to allow OPIC to write 
guarantees for investment in petroleum, I 

certainly cannot rule out such guarantees at 
some future time. Can any one of us rule 
out the possibility that American firms will 
be willing to commit the billions in long
term capital needed to develop new petro
leum and natural gas projects, only if U.S. 
government investment guarantees are 
forthcoming? 

The second point I would like to make Mr. 
Chairman, and this point has been men
tioned in the first point I have made, is the 
United States is in an increasingly competi
tive world. The competition for natural re
sources and for other good foreign invest
ment projects will become increasingly 
fierce. New forces are entering the interne.
tional capital markets and the devaluations 
of the dollar weaken our competitive posi
tion vis-a-vis the yen and mark and other 
strong currencies in competing for invest
ment projects. In turn, there is the new ele
ment of vast amounts of Arab money be
coming available to the international capi
tal markets. In such a new competitive sit
uation, investments guarantees are not only 
a useful tool, but a necessary tool. 

It is worth noting that after OPIC be
came law, many industrialized nations emu
lated the U.S. A recent OECD study entitled 
"Investing in Developing Countries" indi· 
cates to date, thirteen DAC countries (Aus
tralia, Belgium, Canada, Denmark, France, 
Germany, Japan, Netherlands, Norway, Swe
den, Switzerland, the United Kingdom and 
the United States) have established political 
guarantee system of general application. 
The OECD . study notes that "the word 
•guarantee' refers to a full cover of 100% of 
the value of the investment made." It is folly 
to believe that if the U.S. Congress draws 
back from supporting OPIC, that other gov
ernments will in turn follow suit. Rathet: 
such action by the U.S. Congress would be a 
unilateral act which would weaken the com
petitive nature of our private foreign capi
tal overseas. This, in turn, could have ad
verse repercussions on our world-wide eco
nomic position at the very time when the 
U.S. is becoming increasingly dependent on 
sources of supply located in the developing 
world. 

Is it in the U.S. interest to give a com
petitive advantage to non-U.S. private for
eign capital backed by foreign government 
guarantees in making investments which 
increasingly are essential to the well being 
of the United States? This is exactly what 
we would do if OPIC programs were 
eliminated or curtailed. Private foreign 
capital would secure a competitive advan
tage over our private capital and this imme
diately raises questions as to security of 
supply as well as the cost including the 
balance of payments cost. Is it not preferable 
that an American firm compete on equal 
terms in terms of government incentives and 
that profits on foreign operations be remitted 
to the United States rather than Japan or 
West Germany? 

In making this statement, I realize that I 
am making a value judgement. I am saying 
that private foreign U.S. investment has 
been good for the United States and has 
contributed to our standard of living, led to 
increased job creation within the United 
States and strengthened our balance of pay
ments position. I am also making the value 
judgement that private foreign investment by 
U.S. capital will be increasingly essential in 
the years ahead and promotion of same will 
be an integral element in our continued 
economic well being. I realize that many dis
agree with me and make a dift'erent value 
judgement, but I have yet to see a study 
bearing out those who argue that U.S. foreign 
investment overseas runs contrary to the U.S. 
national interest. 

An additional footnote to this is that OPIC 
is now playing an essential role in the on
going process of strengthening our economic 
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and commercial ties with Yugoslavia and 
Rumanla. Again, it is my judgement that 
OPIC operations in these Eastern European 
countries are in the national interest of the 
United States. 

The third and final point I wish to make 
returns to the opening of my statement on 
the relation of OPIC to the development 
process. 

As stated, I remain convinced that OPIC 
programs encourage an increased flow of 
private foreign investment to the develop
ing world. In turn, this flow of private for
eign caiptal stimulates the development 
process. OPIC does not make an investment 
guarantee unless the host country desires 
the investment to be made in that country. 
At times the guarantee is an essential element 
in determining whether the investment is 
to be made at all. I do not feel that it is a 
function of our Government or our Congress 
to second guess a decision of the leadership 
of a developing country that a foreign in
vestment in some sector of their economy is 
desirable. 

It is for the leadership of the developing 
country to make such a decision and after 
this decision is made and only after it is 
made, does OPIC make the decision as to 
whether the investment i·n question should 
be guM,anteed or not. 

In the case of Chlle, the expansion of 
copper production' in Chlle was a priority 
goal of the Frei Government. The U.S. as a 
means towards furthering this Chllean de
velopment objective, guaranteed some new 
American investments in copf)er. Shortly 
after these investments were made and in 
at least one case even before the new invest
ment came "on stream," the investments were 
expropriated as a policy decision of the new 
Allende government. OPIC became involved 
since it guaranteed the investments. In turn, 
the Kennecott case (El Teniente Copper 
Mine) has been the largest OPIC claim 
settlement to date. However, by no stretch 
of the imagination can I regard these OPIC 
guarantees as being anti-Chllean or anti
Chllean economic development---1'ather, when 
they were made, they were made on the 
understanding that they were serving the 
development interests of the Chllean gov
ernment and the national interest of that 
government. 

In this regard, it is worth recalling that 
American capital, developed the three major 
Chllean copper mines and that without this 
capital, the mines probably would not have 
been developed. In turn, the substantial tax 
revenues that accrued to the Chilean govern
ment from the operation of these mines and 
their copper exports (even when they were 
100 percent American owned subsidiaries), 
provided much of the revenue used by the 
Chilean government to develop other sectors 
of the economy. Increased copper production 
in the context of the President Fret Chileani
zation agreements would have, in turn, led to 
steadily increasing tax revenues for the state 
and this increased production in turn was 
dependent on new inputs of foreign capital. 
It is also worth noting that the copper work
ers were the most strongly unionized group 
in Chile, they stood at the forefront of the 
free labor movement, and won wage gains 
and other benefits including free hospital 
care, that set an example for the whole 
nation. 

So I reject out of hand the contention that 
American private foreign investment in 
Chllean copper mines did little for Chile. 
This is not to say that the U.S. did not have 
an interest in Chllean copper. I remind my 
colleagues that since at least the early 1950s 
that the United States has not been self 
sumcient in copper and that lower priced 
Chilean copper was an essential element in 
President Johnson's price stabilization pro
gnm of the 1966-68 period. 

This leads to the frequently heard criticism 
of OPIC that it unnecessarily involves the 
U.S. government in investment disputes. In 
my opinion it is worth noting that OPIC 
rather than involving the U.S. government 
in investment disputes thereby politicizing 
them, in fact, helps establish conditions for 
the adjudication of investment disputes in 
which the U.S. Government necessarily is 
involved by the very nature of the foreign 
assistance legislation passed by the U.S. Con
gress. I refer to the Hickenlooper amendment 
to our bi-lateral aid leglsJ.ation which man
dates the cut-off of bi-lateral aid if an in
vestment dispute is outstanding, and the 
Gonzalez amendment which mandates a 
negative vote by the United States on loans 
from multilateral aid agencies in the case 
of an outstanding investment dispute. The 
investment dispute settlement process which 
has been pioneered and refined by OPIC 
helps bring such disputes into negotiation 
between the private U.S. company and the 
foreign government. This in turn helps in
sure that Hickenlooper or Gonzalez are not 
involved. Also, OPIC has informed me that 
it has never directly negotiated with a for
eign government. It is fair to say that if such 
negotiations were not in progress, Hicken
looper and/or Gonzalez would be triggered 
under the present wording of our laws. 

It is my hope and expectation that by the 
time the U.S. Congress repeals the Hicken
looper and Gonzalez amendments-and I do 
feel they should be repealed-that OPIC wlll 
be operating as a private insurance agency 
independent of the U.S. Government. 

In conclusion Mr. Chairman, I have not 
closed my eyes to the dimculties OPIC has 
faced in the first years of its operations. But 
a careful weighing of the record clearly es
tablishes that OPIC continues to be a success 
story and the continued operation of OPIC 
type programs are essential to future eco
nomic growth and stabillty of the United 
States. In, turn, the operation of OPIC pro
grams by encouraging direct private foreign 
investment in the developing world includ
ing the developing countries of Eastern Eu
rope 1s directly beneficial to the programs of 
economic development of these nations. 

CHilD ABUSE 

Mr. MONDALE. Mr. President, In 
recent months my Subcommittee on 
Children and Youth has undertaken an 
extensive study of the tragic and per
vasive problem of child abuse. We have 
been particularly moved by the publicity 
surrounding incidents of child abuse 1n 
the Washington area in recent months. 

One of the main goals of the subcom
mittee's study has been to bring to . the 
attention of the public the need for re
porting the cases of child abuse so that 
youngsters can be protected from threat
ening situations before they are per
manently harmed. 

For this reason I was both pleased and 
saddened to read in the May 17 issue of 
the Washington Post that the number of 
reported cases of child abuse in the the 
Washington area has increased signifi
cantly in recent weeks. While I am sad
dened to know that acts of violence 
against children continue to occur, I am 
heartened · to learn that the public is 
apparently becoming more aware of 'its 
role in helping to prevent and identify 
child abuse. 

I ask unanimous consent that a copy 
of the article from the Washington Post 
be printed in the RECORD. 

There being no objection, the article 

was ordered to be printed 1n the RECORD, 
as follows: 
ABUSE REPORTS INCREASE, PuBLICITY IN 

EFFORTS To AID CHILDREN 

(By Judy Luce Mann) 
Increasing public awareness of chlld abuse 

and neglect has led to a substantial increase 
in the number of cases being reported in the 
District and in Montgomery County, accord
ing to court and police officials. 

Nearly 50 per cent more cases of neglect 
and abuse were reported in the District dur
ing. the first four months of this year com
pared with the same period last year, and 
there has been a 200 per cent increase in re
ports in Montgomery County during the 
same period. 

Court and police officials in both jurisdic
tions attribute the increase to the recent 
publicity about the problem and to extensive 
media coverage of several cases of chlld 
abuse, particularly the Donna Stern case in 
Montgomery County. Joanna Stern was con
victed in March of first-degree murder in the 
torture-slaying of her 9-yea.r-old daughter, 
Donna. 

"There's no question in my mind it's the 
publicity we're getting," said police Capt. 
Gabriel LaMastl"a, head of the county's youth 
division. "It seems like everybody's inter
ested in child abuse. We have an awareness 
in the county now. Of course the Stern case 
created quite a bit of talk about it." 

There has been "a big increase" in reports 
from schools and from private citizens, al
though some turn out to be unfounded, he 
said. Of 50 child abuse cases reported so far 
this year, 24 were determined to be un
founded and 26 were founded. There were 
nine reports of abuse in the same period last 
year, all of which were founded, he said. 
Eight of the 28 neglect cases reported this 
year were unfounded and 12 of the 17 cases 
last year were unfounded. 

"One of the problems a police officer has ts 
distinguishing between discipline and 
abuse," LaMastra said. Most jurisdictions de
fine abuse as acts against a chlld under 18 
years of age that involve serious bodlly in
jury. Neglect is a charge generally applied 
when a child is undernourished, unsuper
vised, lacks physical or medical care, ade
quate housing or 1s not allowed to attend 
school. 

Nan Huhn, a member of a special unit that 
handles chlld neglect and abuse cases in the 
District's corporation counsel's omce, also 
said that more reports are being made by 
District schools, "which we rarely got before." 

"Poor Donna Stern made the public aware 
of what horrible things people can do to their 
chlldren," said Mrs. Huhn. "People who 
wouldn't get involved in, say, a burglary wlll 
get involved in child abuse cases. Everyone 
who gets involved feels they are doing some
thing positive. 

"Teachers are beginning to pick up on 
these things. They call the principal and the 
principal calls the youth division." She said 
that while schools and hospitals are report
ing more cases, private physicians are not. 

She said she has not handled cases referred 
by private physicians. She said that tn the 
course of investigating two cases referred by 
hospitals she has found that the chlldren 
were injured previously and treated by pri
vate physicians who did not report suspected 
abuse. "We stlll have doctors who don't want 
to get involved," she said. 

The District code, she said, provides for 
"an a.mrmative duty legally to report (sus
pected chlld abuse) but no penalty if they 
don't. A gunshot has a criminal penalty 
(against a. doctor) !or not reporting, which 
is kind o! interesting." 

There were 174 cases of neglect, two of 
abandonment and 20 of chlld abuse tn the 
District during the first four months of 1972, 
according to statistics of the Intrafamily and 
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Neglect branch of Superior Court. So far in 
1973, there have been 59 cases of child abuse, 
14 of abandonment and 207 of neglect. Judges 
ruled that abuse existed in 18 of the 20 cases 
in early 1972 and have found 21 cases of 
neglect so far this year, with 27 cases await
ing trial. Court officials said neglect is found 
in 60 to 70 per cent of the neglect cases that 
are petitioned. 

One court official said she felt the increase 
in cases was due "to the rather substantial 
ventilation in the press of some of the cases. 
Doctors and hospital authorities are begin
ning to look a. little more closely at injuries 
that don't have .satisfactory explanations." 

Ty Cullen, coordinator of inpatient social 
work at Children's Hospital and a. member of 
the hospital's battered child team, which spe
cializes in recognizing and treating such 
cases, believes that recent media coverage has 
caused "the community to become more 
aware. Education in the community has in
creased because of the press. Other hospitals 
are taking a. closer look and taking a look at 
criteria for recognition" of abuse cases. 

"I don't think there's an increase in abuse, 
but in recognition," he said. 

D.C. General Hospital is now setting up a. 
child abuse team and a registry of abuse and 
neglect cases that come to the attention of 
the hospital. The team will be composed of 
a doctor, nurse and social worker. 

Children's Hospital also has a registry, and 
the name of each child seen at the hospital 
for a suspicious injury is checked against the 
registry to see if there is previous history of 
suspected abuse against that chUd or a 
sibling. 

Fairfax County officials, while reporting no 
significant increase in reports of child abuse 
or neglect, said they are also setting up a 
countywide registry. 

Vincent Picciano, director of juvenile court 
services in Fairfax, said guidelines and spe
cial forms for reporting cases are being dis
tributed to public and private agencies 
throughout the county "that have contact 
with children." 

Copies of the report wm be kept in court 
files from now on, he said. The reporting sys
tem is being set up because of public aware
ness and concern about the problem, he said. 

THE TRANS-ALASKA 
PIPELINE 

Mr. STEVENS. Mr. President, anum
ber of newspapers across the country 
have orinted editorials urging the build
ing of the trans-Alaska pipeline. I in
serted a number of these in the CoN
GRESSIONAL RECORD on March 28. Since 
that date I have been apprised of addi
tional editorials on the subject. I request 
unanimous consent for the printing of 
these in the RECORD. 

There being no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 
£From the Anchorage Dally Times, April 25, 

1973] 
THE PRESIDENTIAL TEXT 

There has been much attention given to 
President Nixon's strong endorsement of im
mediate construction of the trans-Alaska 
pipeline in his energy policy statement to 
the Congress on April 18. 

But what exactly did the President say? 
For the tecord, here is the full text of 

that portion of Mr. Nixon's message under 
the heading, "Alaskan Pipeline;" 

"Another important source of domestic oil 
exists on the North Slope of Alaska. Al
though private industry stands ready to de
velop these reserves and the Pederal Govern
ment has spent large sums on environmental 
analyses, this project is still being delayed. 
This delay is not related to any adverse ju-

dicia.l findings concerning environmental im
pact, but rather to an outmoded legal restric
tion regarding the width of the right of 
way for the proposed pipeline. 

"At a. time when we are importing grow
ing quantities of oil at great detriment to 
our balance of payments, and at a time when 
we are also experiencing significant oil short
ages, we clearly need the two million barrels 
a. day which the North Slope could provide-
a. supply equal to fully one-third of our 
present import levels. 

"In recent weeks I have proposed legisla
tion to the Congress which would remove 
the present restriction on the pipeline. I 
appeal to the Congress to act swiftly on this 
matter so that we can begin construction 
of the pipeline with all possible speed. 

"I oppose any further delay in order to 
restudy the a.dvisab111ty of !building the pipe
line through Canada. Our interest in rapidly 
increasing our supply of oil is best served 
by an Alaskan pipeline. It could be com
pleted much more quickly than a. Canadian 
pipeline; its entire capacity would be used 
to carry domestically owned oll to Ameri
can markets where it is needed; and con
struction of an Alaskan pipeline would create 
a. significant number of American jobs both 
in Alaska and in the maritime industry." 

In these four paragraphs, Mr. Nixon lartd 
it out for Congress. 

Just in case there stlll remained some 
doubts about the Alaska pipeline situation, 
it was further covered in a. White House fact 
sheet that was distributed with copies of 
the message itself. 

In that separate document, the White 
House went into specific detail on the Ca
nadian proposals. 

"The alternative of a pipeline through 
Canada was thoroughly studied prior to the 
Secretary's decision to authorize construc
tion of the Trans-Alaska Pipeline (TAPS)," 
the White House statement said. "The TAPS 
can be built much more quickly, creating 
U.S. jobs and utilized entirely for U.S. needs. 
Much more needs to be done prior to con
struction of a Trans-Canada line; detailed 
engineering and environmental studies 
would be required, hearings would be re
quired, and permits prepared. At least three 
to five years delay would be involved for a 
Trans-Canada route which would prolbably 
cause greater environmental damage because 
of increased distance and the greater number 
of river crossings." 

Yet Congress st111 delays, because a power
ful group of Midwestern and Eastern sena
tors and representatives want the Canadian 
route. 

It borders on the tragic. 

[From the Chicago DaUy News, April 9, 1973] 
SPEED THE ALAsKA PIPELINE 

President Nixon has called for an "aU-out" 
effort in behalf of a b111 to allow construction 
of the trans-Alaska pipellne. The arguments 
are familiar in this dispute, and the need 
for this treasure of petroleum grows more 
critical as the United States heads for an 
energy crunch. The pipeline, as Interior Sec. 
Rogers c. B. Morton said, is "vital to the 
national interest." 

Following the recent decision of the U.S. 
Supreme Court, Congress needs to amend 
the 1920 Mineral Leasing Act in order for 
the interior secretary to grant the 200-foot 
right-of-way required for the llne across 
federal lands. Congress also could pass a law 
clearing up any environmental objections to 
the pipellne, as several years and m1111ons 
of dollars have been spent to protect the 
Alaskan wilderness and to safeguard against 
oil spills at sea. 

Morton estimates that even if Congress acts 
soon, it will be 1977 or 1978 before the oil 
will flow from the North Slope. And that will 
be near the time when the United States is 
importing nearly half of its oil-much of it · 
from the politically unstable Middle East. 

Some legislators are holding out for a 
trans-Canada route that would pump oil into 
Chicago. That plan would be attractive, but 
it is impractical. Canada. is likely to want 
majority ownership of the line, plus a large 
share of the oll, the Canada llne would take 
years longer to build. 

The Alaska pipellne route is a clear case 
of a bird-in-the-hand. The oll is vitally 
needed, and to postpone the project only 
imperils the economic security of the United 
States. 

[From the Columbus Citizen-Journal, Co
lumbus, Ohio, March 5, 1973] 

PERn.s OF THE PIPELINE 

The Nixon Administration deserves high 
marks for its persistent efforts to pipe oil 
out of northern Alaska to an ice-free tanker 
port at Valdez. 

Interior Secretary Rogers c. B. Morton 
says he'll ask Congress and the Supreme 
Court to remove all roadblocks this year to 
the 789-mile pipellne. 

Congress will be asked to amend a 1920 
law that severely restricts pipeline right-of
way on publlc lands. 

The Supreme Court will be asked to de
cide, once and for all, whether the pipeline 
plan meets environmental standards. 

This may sound like a fairly simple proc
ess. But the pipeline project has taken so 
much flak from courts, conservationists and 
congressmen in the past four years that 
nothing is simple anymore. 

The most perilous thing about the pipeline 
is getting it approved. The dangers (real or 
imagined) of operating it seem inconsequen
tial compared to that. 

To argue, as some wildlife lovers do that 
the ltne should go through Canada is not 
very convincing. Even more fish and caribou 
would be disturbed by the Canadian route 
than by the much shorter Alaskan route. 

The primary consideration is that the na
tion needs Alaskan oil. Every barrel piped 
from Prudhoe Bay will be one less barrel we 
have to import from the unstable Middle 
East. 

That alone should be enough to prod Con
gress and the Supreme Court into the prompt 
action that Secretary Morton suggests. 

[From the Dallas Morning News, Mar. 9, 
1973: 

ALASKAN On. NEEDED 

The Nixon administration has sent to Con
gress legislation which would provide a corri
dor across Alaska wide enough to build a 
pipeline to tap the vast Arctic petroleum 
reserves. , 

In view of the nation's critically low sup
ply of available energy, the measure should 
receive prompt approval. But it llkely will 
encounter strong opposition from environ
mentalists who want to save the Alaskan 
tundra from human activity, and from East
ern and Midwestern lawmakers who want the 
pipeline built across Canada to their front 
door instead of across Alaska. 

The proposed trans-Alaskan pipeline has 
been stalled in federal courts for more than 
three years under challenge by environmen
tal groups. 

The latest setback to construction was the 
result of a Washington appeals court, which 
irresponsibly refused to rule on the environ
mental quesion. Instead, it blocked the pipe
line on ground that the Interior Department 
could not grant a right of way more than 54 
feet wide. A consortium of oil companies 
wanting to build the pipellne had requested 
200 feet. 

The proposed legislation would permit wid
ening of the corridor to the desired 200 feet 
a minimum believed necessary to construct 
the giant pipeline across the rugged Alaskan 
terrain. 

A pipeline across Canada would cost far 
more than the $2 billion estimated to build 
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the line across Alaska because of the greater 
distance. While the oil companies will pay 
for its construction, the higher cost would 
eventually be passed on to consumers. 

The need for Alaskan North Slope petro
leum is urgent. Congress should forget re
gional interests and give priority to the na
tional need. Further delay only means higher 
construction costs, and ultimately higher en
ergy costs to consumers. 

rFrom the Dallas Morning News, Mar. 21, 
1973] 

EARLY PIPELINE RULING 

The Supreme Court has indicated it w111 
take early action on a. proposed trans-Alaska 
oil pipeline, a. matter which has been 
dragging far too long in the lower courts. 

While not formally accepting an appeal of 
an Appeals Court ruling which has blocked 
the line, the high court has set a March 28 
deadline for opponents to file their views on 
the case. 

Environmentalists successfully have halted 
the beginning of construction of the pipe
line for more than three years on the grounds 
that it would destroy Alaskan ecology. A 
Washington appeals court, however, failed 
to rule on the environmental question but 
blocked construction on the grounds that the 
federal government is forbidden by law from 
granting the necessary width for right of 
way for the pipeline. The Interior Depart
ment has said it would approve the requested 
200-foot width from the North Slope of 
Alaska to Valdez, in southern Alaska. 

The Prudhoe Bay field, in northern Alaska, 
contains an estimated 10 billion barrels of 
oil and large quantities of natural gas, which 
are urgently needed at this time of serious 
energy shortages. 

Early and affirmative action by the Su
preme Court, Congress and the administra
tion is needed to remove the blocks to the 
pipeline so that the nation can expect to 
tap this huge reservoir of petroleum at the 
earliest possible date. 

[From the Denver Post, March 18, 1973] 
LET'S NOT SIDETRACK PIPELINE 

If Canada wants to build a railroad to the 
Arctic that is a matter for the Canadians to 
decide. But the project shouldn't get any en
couragement as an alternative to the trans
Alaska Pipeline. 

Plans surfaced recently for an oil-carrying 
railroad, apparently as part of the old Cana
dian dream of developing the Arctic com
mercially. 

But as an alternative to a pipeline con
sider: 

That a railroad is far more costly and 
carries less. An oilman once suggested, only 
half in jest, that there is so much oil in 
the Alaska North Slope that a single train 
stretching BOO miles from the oilfield to 
Valdez might be needed-with the tank cars 
welded together. 

The ballasting of a railroad would be far 
more extensive and damaging to the terrain 
than a pipeline. 

With 63 100-car trains moving dally in 
both directions, wild animals would have 
trouble getting across. Many would be k11led 
or find their migration patterns interrupted 
by fencing. 

A Canadian oilman has called the railroad 
"a bunch of baloney" and we believe that
considered in the context of oil only-he 
isn't far off. Even the Canadian government 
doubts a railroad study would be productive. 

For the Nixon administration and Con
gress, at any rate, the course is clear. The 
Alaska pipeline is still needed and we should 
act as quickly as possible to eliminate the 
technical roadblock erected recently by a 
U.S. federal appeals court. In the light of 
growing shortages we need the Alaskan oil 
as soon as possible. 

[From the Indianapolis Star, March 11, 1973] 
TWO OIL ROUTES 

The oil shortage in the Middle West and 
East this winter has fiamed congressional 
support for an early start of the Alaskan 
pipeline, particularly the proposed trans
Canada route that would bring the oil into 
eastern markets. 

But Interior Secretary Rogers C. B. Mor
ton said the administration is not changing 
its preference for the land-water route down 
the North Slope to the West Coast. 

While the West Coast route has been 
delayed by court action, there has been a 
growing environmental opposition to the 
trans-Canada route, drawing heat and atten
tion !rom the original proposal. This is good 
news to the administration which has been 
bothered from a security standpoint about 
having a major energy source in the hands 
of a foreign power that might not always 
remain friendly. 

The President is reported pressuring In
terior to get on with the pipeline project, 
which has again been stymied by a U.S. 
Court of Appeals ruling that will require 
Congress to change the law restricting right
of-way provisions !or the sale of federal lands. 

This does not seem a serious hurdle in 
Congress, but it likely will cause debate 
over which route should be used. Meanwhile 
the Canadians are also experiencing an oil 
shortage and have clamped controls on the 
export of crude oil, most of which goes to the 
United States. 

This is a western Canada shortage as 
eastern sections get imported oll from the 
Middle East and Venezuela. It's also more 
of a shortage of pipeline capacity rather 
than of well-head supplies. Even so, the 
western Canada problem could become an
other argument for the West Coast pipeline 
route from Alaska. 

[From the San Francisco Examiner, 
April 3, 1973] 

ACUTE NEED FOR ALASKA PIPELINE 

Congress should order the immediate con
struction of the Alaska oil pipeline, if neces
sary declaring a national fuel emergency for 
that purpose. Congress should also mandate 
that oil fiowing through the pipeline be sold 
exclusively in the American market. 

The pipeline is essential to the delivery of 
oil from the 10-billion-ba.rrel pool locked in 
Alaska's ice-bound North Slope area. For 
three years construction of the pipeline has 
been blocked by environmental controversy. 
Yesterday the United States Supreme Court 
let stand a lower court ruling that, under 
existing federal law, permission cannot be 
granted for a right-of-way wide enough to 
build it. 

During these three years of lost time the 
nation's energy crunch has grown steadily 
more acute. Gasoline rationing ha.s begun in 
scattered areas. Both government and in
dustry sources say that i·t is now too late to 
prevent growing shortages of both gasoline 
and fuel oils next year. 

Foreign oil, which supplied one-fourth of 
the American market three years ago, to
day must be relied upon for nearly one
third of the daily 18.8 million barrels con
sumed. In 1970 the foreign oil cost $2 bil
lion. This year it will cost $7 billion. By the 
mid-1980s, if current trends continue, for
eign oil purchases will supply more than 
half of the American market and force an 
impossible trade deficit of $20 blllion yearly 
from that source alone. 

This too-heavy reliance on foreign oil is 
a risk the nation must not run. It is too 
dangerous, from both the economic and na
tional security standpoints. 

Pending in Congress are b11ls granting a 
wider right-of-way for the Alaska pipeline. 
That is no longer enough. Opponents would 
find some other ground on which to delay 

it. Congress should order it built immedi
ately, applying all reasonable safeguards 
from the environmental standpoint. 

Nor is even that enough. It would be 
senseless to drain the Alaskan pool without 
changing our careless energy habits. The 
nation needs prompt action on a policy of 
conservation and a crash program for de
veloping new energy sources, including the 
extraction of gas and oil from coal and 
shale. 

In short the country needs a coherent na
tional energy policy, with action on Alaskan 
oil as just one part of the policy. President 
Nixon has already delayed too long in pro
posing such a policy to the Congress. 

[From the Toledo Blade (Ohio), March 19, 
1973] 

U.S. NEEDS ALASKA'S OIL 
It is time for Congress to step in and speed 

the building of the trans-Alaska pipeline. 
After 3Y:z years of delay, the need for new 
supplies of oil and natural gas grows more 
critical each month that the deposits in the 
Arctic go untapped. 

Frustrated by a round of court decisions 
blocking the issuance of right-of-way per
mits, the Nixon administration and several 
lawmakers acting on their own have intro
duced more than half a dozen b1lls in Con
gress to get the pipeline moving. 

The latest court setback came when a 
federal appeals judge ruled that the 200-
foot right of way planned for the line violated 
the 1920 Mineral Leasing Act. That law 
woul<i limit the Alaskan right of way to 54 
feet, which engineers say is not room 
enough for the construction and maintenance 
equipment to be used in Alaska. 

The pipeline corridors width, however, is 
only one matter that would be solved under 
pending legislation. 

A major dispute has been over the pipe
line's potential damage to the Alaskan 
wilderness. The choice is between risking 
some environmental harm and reaping a 
guaranteed payoff in added energy resources. 
Protection of the wilderness is no small con
sideration, but it should be understood that 
extensive technical safeguards have been 
taken against the most feared occurrences
damage to the tundra's ecology and oil spills 
on land and at sea. In fact, the valid safety 
precautions mandated by the Government 
have contributed to a near tripling of the 
expected cost of building the line. 

A second dispute is over whether the pipe
line shoul<i traverse a 3,200-mile route 
through Canada and end in Chicago instead 
of crossing Alaska. The Canada route would 
parallel a natural-gas pipeline planned for 
the late 1970s or early '80s. The pipeline 
companies themselves, however, favor the 
trans-Alaska route for oil. They point out 
that natural gas, critically needed in the 
Midwest, cannot fiow until after oil produc
tion begins in Alaska. To build the trans
Canada on line first would only delay the 
gas fiow by several years. 

The economic payoffs from the Alaskan oil 
w:ould be large. If the oil starts to fiow about 
three years from now, it will come as U.S. de
pendence on oil imports is soaring. The 
President's Council of Economic Advisers 
estimates that over the expected 20-year life 
of the Alaskan field the United States would 
save $15 billion to $17 billion in foreign oil 
spending-at current prices. 

Hearings on the pipeline-permit bills are 
under way in Washington. And on the basis 
of the vast store of evidence accumulated, 
the responsible action of Congress would be 
to clear the Alaska pipelines quickly with a 
bill specifically elj.minating the legal prob
lems that now block construction. 

UNLOCKING THE OIL 

In the light of last week's Supreme Court 
action that barred construction of the trans-
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Alaska oil pipeline. Congress's responsibllity 
is clear: It must expedite the legislation 
needed to get this vital project started before 
another year passes. For this country's oil 
dilemma has reached a point at which any 
more indecision and fancy juggling of the 
issues involved can bring dire consequences. 
In fact, as congressmen debate the pipeline 
question, some may be hearing from constit
uents who have driven up to dry gasoline 
pumps while on vacation this summer. 

Actually. the high court had no choice but 
to uphold a decision that blocked the work 
in Alaska. A 1920 federal law is specific in 
limiting land usage to 25 feet on either side of 
a pipeline that crosses government land. This 
mammoth tube, stretching 789 miles from 
Alaska's oU-rlch North Slope to a seaport on 
the south coast, wm require much more 
working space than that. The Interior Depart
ment had approved a wider corridor, and ran 
afoul of the law when challenged in federal 
court by environmentalists. To get around 
this obstacle, Congress can simply alter the 
old law to make the needed land available. 
That's what the Nixon administration is pro
posing, in a tone of extreme urgency. 

But that probably isn't enough. The courts 
stm haven't dealt with the strictly environ
mental objections to the pipeline, and these 
could stall the project several more years, as 
they are pressed in sutts by environmental 
groups. So Congress might be well advised to 
avoid this critical delay through a device pro
posed by Senator Stevens of Alaska. He 
would declare by legislation that the Interior 
Department has, in its specifications for this 
undertaking, fully complied with the Envi
ronmental Protection Act, and further legal 
challenge on that score would be prohibited. 
And thereby the oil artery might be started 
within 90 days after Congress acts. 

The idea of an alternate pipeline through 
Canada is being pushed much too late by 
some members of Congress, for that would 
entail more years of delay than the nation 
can risk. Nor does it seem likely that the en
vironmental protections worked out by In
terior for the Alaska line would be improved 
upon substantially by drawn-out litigations. 
As the country moves toward a petroleum 
crisis that could threaten both its economy 
and its security, Congress is obligated to 
unlock those vast Alaskan oil reserves. Slow
ness in doing that will only compound the 
penalties which the public will have to pay. 

COMMUNITY ACTION TO HALT 
NEIGHBORHOOD BLIGHT 

Mr. TUNNEY. Mr. President, a unique 
organization in Oakland, Calif., is at
tempting to halt the tide against in
creasing neighborhood blight. This is a 
fine example of the business commu
nity joining with community officials to 
assist the area where the business is 
based. I hope that other communities 
will follow the fine example set in Oak
land, Calif. I ask unanimous consent 
to have printed in the RECORD an arti
cle from the Oakland Tribune regard
ing this program. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

$10 MILLION PROGRAM To HALT BLIGHT 
(By BUI Martin) 

Private investments totalling $10 million 
wlll be plowed into an East Oakland area 
during the nen five years in a nongovern
mental rehabilitation program aimed at 
curbing residential blight. 

A neighborhood housing committee, 
backed by 26 savings and loan associations, 
will help make available grants and loans to 

low-income home owners for rehab111tating 
their property. 

Community leaders had spent several yea.rs 
without success in attempting to obtain a 
federal urban renewal project to halt the 
spread of residential blight which they 
feared would destroy their neighborhood. 

Details of the program were disclosed yes
terday during a press conference in Kaiser 
Center's Mirabeau Restaurant. 

Loans ranging from zero interest up to 
the market rates of interest would be made 
to "credit worthy" home owners who are un
able to obtain financing through ordinary 
channels, according to Joseph H. Cowan, 
president of the Savings Association Mort
gage Co. (SAMCO), a group of lending in
stitutions which will pool funds to make re
habmtation loans. 

The Oakland Neighborhood Housing Serv
ice, Inc., a nonprofit group composed of three 
community residents and two SAMCO rep
resentatives, will administer the program. 

Involved is an area containing 3,200 hous
ing units which is bounded by East 14th 
Street, 73rd Avenue, Bancroft Avenue and 
Durant Avenue. 

But the project will get under way first 
in a 15-block section bounded by 94th Ave
nue, 103rd Avenue, Bancroft Avenue, and 
Walnut and Holly Streets. 

Coupled with the program will be an in
tensive code enforcement inspection drive 
by the City of Oakland. 

Lawrence A. Joyner, executive director of 
the Neighborhood Housing Service, said, "De
terioration will be reversed and effective 
rapport wlll be established between low and 
moderate income borrowers and lending in
stitutions. Also, residents w111 gain working 
knowledge and understanding of financing, 
maintaining and upgrading properties, all as 
a direct result of this new program." 

He said he expected little or no resistance 
to the program, especially since the East 
Oakland community had long sought govern
mental help to rehabllitate residential 
property. 

In some cases, he said, outright gmnts will 
be made to property owners who cannot af
ford even low interest loans, such as ~etlred 
persons on fixed incomes. 

While no one will be coerced into liaking 
part in the rehablUtation program, Joyner 
said, it is the responsibility of home owners 
to see that their property complies wlth the 
city codes. 

"It is criminal for anyone to let their 
property run down," he said. 

Richard Jaffte, president of the Neighbor
hood Housing Service and senior vice presi
dent of Golden West Savings and Loan As
sociation, said, "What makes our program 
so unique and exciting is the implementa
tion totally without the ~eed for any fed
eral funds whatsoever. This is unprecedent
ed." 

He said the project is based on a similar 
program established four years ago in Pitts
burgh, Pa. 

Jaffie said the housing service will provide 
advice to homeowners in the area on code 
violation reports, selection of contractors, 
rehabilitation expectations and inspection 
assistance. 

Speaking at a luncheon marking the event 
were Mayor John H. Reading and Richard 
Polli, assistant Savings and Loan Commis
sioner for the State of California. 

Reading said, "The coordination between 
the citizens, the private sector and our city 
agencies are certain to provide all of the 
elements of those valuable resources neces
sary to maintain the self-help effort thSJt has 
become the key in many varied areas CYf de
velopment in our city." 

He said the program "will provide the op
portunity for many residents of our city to, 
perhaps for the :tlrst time in their lives, live 

in safe, decent housing which the public 
sector alone has not been able to provide." 

ADDITIONAL NATIONAL FORESTS 
IN ALASKA 

Mr. STEVENS. Mr. President, I have 
received a resolution from the Seward, 
Alaska, City Council. This resolution, No. 
872, is similar to legislation passed by the 
Alaska State Legislature urging the in
clusion of more national forests in the 
recommendations of the Joint Federal
State Land Use Planning Commission 
and supporting future legislation on this 
subject. I request unanimous consent this 
resolution be printed in its entirety in 
the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
SEWARD CITY CouNciL-RESOLUTION No. 872 
A resolution relating to the national conser-

vation system designations under section 
17(d) (2) (A) of the Alaska Native Claims 
Settlement Act 
Be it resolved by the Seward City Council: 
Whereas Section 17 (d) (2) (A) of the Alaska 

Native Claims Settlement Act of December 18, 
1971, provides for the creation of or tor the 
addition to existing units of wlld and scenic 
rivers, national parks, national forests and 
wildlife refuges; and 

Whereas, of these four systems, the Con
gress did, in 1960, pass the Multiple Use and 
Sustained Yield Act which directed that Na
tional Forest lands be judiciously managed to 
produce a combination of inherent values, 
such as outdoor recreation, wildlife, range, 
wilderness, timber and watershed, in order to 
serve the best interests of the American 
people; and 

Whereas, whlle this method is adopted by 
the other agencies for their management di
rection, only in the National Forest System 
is multiple use currently directed by an act 
of the Congress; and 

Whereas the multiple use and sustained 
yield philosophy in management provides for 
considerably more options to meet the needs 
of the majority of Alaskans, as well as all 
Americans, now and in the future, consistent 
with paramount environmenrta.l protection; 
and 

Whereas the Joint Federal-State Land 
Use Planning Commission and the Secretary 
of the Interior, Rogers C. B. Morton, are to 
recommend to the Congress which lands are 
to be contained within each of the four 
systems; and 

Whereas these recommendations and their 
enactment into law are of great concern to 
the people of the State of Alaska; 

Be it resolved that it is the will of this 
Seward City Council to lend official support 
to, and we respectfully request the Joint Fed
eral-State Land Use Plannning Commission 
and the Secretary of the Interior to consider 
to the fullest practical extent, inclusion of 
at least approximately 44 million acres in 
new national forests for Alaska, as set forth 
by the Forest Service' Alaska Planning Team 
Document, U.S. Department of Agriculture, 
dated July 1972, and that they subsequently 
make such a recommendation to the Con
gress of the United States; and be it 

Further resolved that the Alaska delegation 
in the Congress is respectfully requested to 
join with the Joint-Federal State Land Use 
Planning Commission to encourage the in
troduction of legislation to create approxi
mately 44 million acres of new national for
ests within the 80 million acres provided for 
in Section 17(d) (2) (A) of the Alaska Native 
Claims Settlement Act. 

Copies of this Resolution shall be trans-
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mitted to the Honorable Richard M. Nixon, 
President of the United States; the Honor
able Rogers C. B. Morton, Secretary, Depart
ment of the Interior; the Honorable Earl L. 
Butz, Secretary, Department of Agriculture; 
the Chairmen of the U.S. Senate and the 
U.S. House Interior and Insular Affairs Com
mittees; the Honorable Governor William A. 
Egan, Co-chairman, Mr. Joseph Josephson, 
Co-chairman Designee, and Mr. Jack 0. Hor
ton, Co-chairman, Land Use Planning Com
mission of Alaska; the Honorable Mike Gra
vel; the Honorable Ted Stevens, U.S. Sena
tors, and the Honorable Don Young, U.S. Rep
resentative, members of the Alaska delega
tion in Congress. 

Adopted by the Seward City Council this 
23d day of April, 1973. 

R. F. RICHARDSON, 
Mayor of the City of Seward. 

UTAH STATE LEGISLATURE RESO
LUTION ON SOUTHERN UTAH DE
VELOPMENT 

Mr. MOSS. Mr. President, the 40th 
Legislature of the State of Utah me
morialized the President and the U.S. 
Congress to promote and facilitate the 
development of southern Utah. 

The two areas in which the legislature 
felt the Federal Government could give 
greatest assistance were: The full de
velopment of the Lake Powell recreation 
area, including the building of access 
roads to and through the recreation area, 
and promoting the Kaiparowits coal 
project. 

I ask unanimous consent that the full 
text of the joint resolution be printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

H.J. RES. No. 11 
A joint resolution of the 40th Legislature 

of the State of Utah, memorializing the 
President of the United States, the Secre
tary of the Interior, and the Congress of 
the United States to promote and faclll
tate the development of southern Utah 
Be it resolved by the Legislature of the 

State of Utah: 
Whereas, the development of the Kaiparo

wits Coal Project and the Lake Powell Rec
reation Area are important elements in the 
economic growth of Utah and Southern Utah 
in particular; and 

Whereas, the counties of Southern Utah 
directly affected by these developments have 
been declared by the federal government to 
be economically depressed areas (with a 14% 
unemployment factor) ; and 

Whereas, the federal government has al
ready studied the feasiblllty of full develop
ment in this area and found it economically 
sound; and 

Whereas, private enterprise has signed con
tracts and is ready to develop the area as 
soon as the federal government and the Sec
retary of the Interior in particular permit; 
and 

Whereas, in the past numerous promises 
have been given regarding federal permis
sion and assistance in thE" development of 
these two areas of Southern Utah; and 

Whereas, at the present time, many Kane 
County residents have to travel an unnec
essarUy long route of over 400 mUes to the 
county seat because of non-existent or in
adequate roads; and 

Whereas, the American people are travel
ing more and overcrowding the existing ac
cessible national parks and recreation areas; 
and 

Whereas, tourism is a major factor 1n 

Utah's economy, demanding proper facilities 
and accessibUity for our scenic attractions; 
and 

Whereas, ninety percent of Lake Powell is 
in Utah with less than ten percent of acces
sibUity from Utah. 

Now, therefore, be it resolved, by the Leg
islature of the State of Utah that we call 
upon the President of the United States, the 
Secretary of the Interior, and the Congress 
of the United States to honor past commit
ments made, to take a positive view toward 
the future, and to further and to assist in 
the development of this potentially rich, 
economically depressed area. 

Be it further resolved, that the Legisla
ture of the State of Utah call upon the Con
gressional Delegation from the State of Utah 
to work avidly for the implementation of this 
resolution. 

Be it further resolved, that the Secretary 
of State of Utah, be, and is hereby, directed 
to send copies of this resolution to the Pres
ident of the United States, the Secretary of 
the Interior, to the Senate and House of 
Representatives of the United States and to 
the Senators and Representatives represent
ing the State of Utah in Congress. 

TRANS-ALASKA PIPELINE URGED 
Mr. STEVENS. Mr. President, an im

portant column by Mr. James J. Kilpat
rick entitled "Energy Crisis: Serious But 
Not Fatal," appeared in the Monday, 
April 30, Washington Evening Star and 
Daily News. This article gave some pre
dictions about the current energy crisis. 
Public financing will become necessary. 
Public inconvenience will also occur. Said 
Mr. Kilpatrick, this country must be 
prepared to pay the price--

The trans-Alaska pipeline must be built. 
That statement, it seems to me, has passed 
beyond opinion and become simple fact. 
Alaska's North Slope contains an estimated 
10 billion barrels of proven reserves. Once 
the pipeline is built, some 600,000 barrels a 
day can be moved; after five years, produc
tion will rise to an estimated 2 mtllion bar
rels a day. We have to have that oil-and 
the ecological price, painful and distressing 
as it may be, will have to be paid. 

While I disagree with Mr. Kilpatrick's 
comments that there will be a significant 
ecological price under the rigid stipula
tions for the trans-Alaska pipeline, I 
am in total agreement with his basic 
concept that we must have Alaskan oil
the fastest and simplest way it can be 
obtained-through the trans-Alaska 
pipeline. 

Mr. Kilpatrick gave other examples of 
action that must be taken by this coun
try-the development of coal, increasing 
the acreage leased on the Outer Conti
nental Shelf, and the development of nu
clear power. All of these are actions that 
must be taken and that will be taken by 
Congress and the executive branch. 

I request unanimous consent that Mr. 
Kilpatrick's article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
ENERGY CRISIS: SERIOUS BUT NOT FATAL 

(By James J. Kilpatrick) 
One of Mr . Webster's definitions for "crisis" 

goes this way: "a paroxysmal attack of pain, 
distress, or disordered function." So defined, 
our nation is indeed experiencing an energy 
crisis. The condition is serious, but not neces-

sarlly fatal. The crisis can be overcome. All 
that is required is that we pay the price to 
meet it. 

A part of this price can be reckoned quite 
simply in dollars. Congress almost certainly 
will approve the President's recommendation 
for the deregulation of prices on new supplies 
of domestic natural gas. The price to gas con
sumers eventually will go up. The price ot 
gasoline already is going up, and it will go 
much higher 1n the coming months. We can 
look for higher rates on electric power as well. 
A masslve program of research on new en
ergy sources will have to be financed from 
public funds. 

Another part of the price will have to be 
reckoned in discomfort, inconvenience, and 
Immeasurable risk-and it is this part of the 
price that needs to be understood. It might 
be called, for shorthand purposes, the ecologi
cal price. 

The Trans-Alaska Pipeline must be built. 
That statement, it seems to me, has passed 
beyond opinion and become simple fact, 
Alaska's North Slope contains an estimated 
10 billion barrels of proven reserves. Once 
the pipeline is built, some 600,000 barrels a 
day can be moved; after five years, produc
tion will rise to an estimated 2 million bar
rels a day. We have to have that oil-and the 
ecological price, painful and distressing as 
it may be, will have to be paid. 

A second example: For at least the next 
10 to 20 years, like it or not, we will have to 
put far greater reliance on coal than we have 
witnessed in recent years. Coal is by far the 
most abundant of our energy resources, yet 
it fills only 20 percent of our energy demands. 
The trend against coal has been spurred in 
recent years by environmentalists and by 
public health specialists who have com
plained-rtgh tly and properly--against the 
ravaging of our land and the pollution of our 
cities. It is not necessary to retreat to the 
ugliness and grime of the old days, but there 
must be some retreat; and it will be painful. 

The President has called for tripling the 
acreage leased on the Outer Continental Shelf 
for drilling for oil and gas. By 1985, accord
ing to industry projections, this accelerated 
leasing program could increase annual pro
duction by an estimated 1.5 btllion barrels. 
We have to have it; and we will have to ac
cep·t the added risk of spills and sea pollu-
tion. · 

At present, only 30 nuclear power plants 
are in operation; they produce barely 4 per
cent of our electricity requirements. The 
inescapable truth is that we must have many 
more such plants, and we must move ahead 
rapidly with research in both nuclear fission 
and nuclear fusion. If we are w111ing to pay 
the ecological price, we can obtain 25 percent 
of electrical energy requirements from nu
clear plants by 1985, and 60 percent by the 
end of the century. 

Now, none of these prospects is especially 
pleasant. Those who have fought so long for 
a better environment are bound to be dis
mayed at the thought of even a temporary 
retreat from the new standards they have 
won. Yet the alternatives, in my own view, 
are unrealistic or dangerous. 

The principal alternatives are a drastic 
reordering of our way of life, or a foolhardy 
reliance upon other nations. A full-scale re
ordering, enforced by compulsions scarcely 
imaginable in a free society, would require a 
rationing of energy in the name of fuel con
servation. Such a program might entail re
strictions upon automoblle use (or automo
bile horsepower), restrictions upon heating 
and air conditioning, and severe cutbacks in 
industrial production. Even greater depend
ence on foreign sources of energy would in
vite disaster. 

The President's program provides too little 
for research, especially in the field of solar 
energy, but otherwise it is both prudent and 
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necessary. It is also painful and distressing, 
but the pain and distress can be borne. 

PRIVATE PENSION PLANS 
Mr. NELSON. Mr. President, the Sub

committee on Private Pension Plans of 
the Senate Finance Committee is hold
ing hearings on private pension plans. 
These hearings and panel discussions 
are designed to present a full and objec
tive review of all the pertinent legislative 
issues involving pension plans and the 
tax treatment for retirement savings. 
The witnesses and-panel members have 
been selected to include, to the extent 
possible, all interested parties and view
points. 

These hearings are taking place at, I 
hope and believe to be, a propitious time 
for the enactment of substantial pension 
legislation. For the past several years, 
Members of Congress have learned about 
the workings of private pension plans 
from knowledgeable experts, from those 
who initiate and operate such plans, 
and also from individual employees who 
have found themselves deprived of pen
sions they had every right to expect on 
the basis of their employment. A con
sensus has developed, not only in Con
gress but by all interested parties, that 
certain legislated minimum standards 
are necessary to strengthen the private 
pension system. 

Much of this consensus can be attrib
uted to the hard work and leadership 
of the chairman of the Labor and Public 
Welfare Committee, Senator WILLIAMS, 
and its ranking minority member, Sen
ator JAVITS. The culmination of this 
work, S. 4, now reported to the Senate 
by the Senate Labor and Public Wel
fare Committee, represents a thoughtful 
and comprehensive approach to the 
problems of private pension plans. As 
previously announced, the principles 
and policies of S. 4 will be among the 
subjects before this subcommittee along 
with bills introduced by two of its mem
bers, Senator CuRTIS <S. 1631), whose 
bill represents the thinking of the ad
ministration, and Senator BENTSEN <S. 
1179). Also before the subcommittee is 
Senator GRIFFIN's bill <S. 75), one of 
the first proposed to deal with private 
pension plans. 

Private pension plans have experi
enced a dynamic growth in the last 30 
years. In 1940, only 4 million employ
ees were covered by private pensions; 
today about 30 million employees par
ticipate in private pension plans. Total 
assets of pension plans have grown from 
$2.4 billion in 1940 to $151.8 billion in 
1973. 

This rapid growth of the private pen
sion system has been directly attributa
ble to the favorable tax treatment of em
ployer contributions. The current tax 
code includes a number of regulatory 
provisions affecting the tax qualifica
·tions status of pension trusts. These 
!hearings will explore for the first tL"lle 
!POSsible changes in the tax code which 
may be necessary to strengthen the pri
vate pension system. In aC:dition, a num
lber of other tax issues have been pre
sented to tbe subcommittee, including, 

for example, tax deductions for retire
ment savings and the tax treatment of 
lump-sum distributions from retirement 
plans. 

We want to make certain ~hat these 
hearings consider all viewpoints and we 
are interested in moving forward in the 
legislative process as promptly as possible 
so that the early consideration of these 
questions will be assured. It is our hope 
to complete consideration o·f pension leg
islation in time for Senate action prior 
to the August recess. 

It seems to me that pension legislation 
should accomplish the following: 

A minimum vesting standard that will 
assure private pension participants are
tirement benefit after a reasonable pe
riod of service. 

At present, only one out of every three 
employees participating in employer
financed pension plans has vested 
rights to benefits. Moreover, 58 percent 
of covered employees between the ages 
of 50 and 60, and 54 percent of covered 
employees 60 years of age and over, do 
not have vested pension rights. As a re
sult, even employees with substantial pe
riods of service may lose pension benefits 
on separation from employment. Ex
treme cases have been noted in which 
employees have lost pension rights at 
advanced ages as a result of being dis
charged shortly before they would be 
eligible to retire. In addition, failure to 
vest more rapidly is interfering with 
the mobility of labor, to the detriment of 
the economy. 

A strengthened funding requirement 
that wtll assure continuing accumulation 
of funds to meet private pension obliga
tions. 

The available evidence suggests that 
many pension plans are adequately 
funded, but that a significant propor
tion of the plans have not been ade
quately funded. This is indicated, for 
example, by a survey made by the Senate 
Labor Subcommittee of 469 trustee-ad
ministered pension plans covering 7.1 
million employees. In 1970, about one
third of the plans covering one-third of 
the participants reported a ratio of as
sets to total accrued liabilities of 50 per
cent or less; while 7 percent of the plans 
covering 8 percent of the participants 
reported a ratio of assets to accrued 
liabilities of 25 percent or less. 

In general, the older plans are better 
funded than the newer ones. Over one
half of the plans covered by the study 
which were 6 years old or less had an 
assets-liabilities ratio of 50 percent or 
less, while 35 percent or the plans in 
existence for 17 years to 21 years had a 
50-percent or more assets-liabilities 
ratio. 

A system of plan termination insur
ance to protect the vested benefits of 
private pension participants. 

Concern has also been expressed over 
the possible loss of pension benefits as a 
result of termination of pension plans. 
The Studebaker case, which has been 
widely publicized, illustrates how pen
s.ion benefits can be lost as a result of 
termination of a plan. When Studebaker 
closed its South Bend, Ind., plant in 
1964, the employees were separated and 
the pension plan was terminated. The 

plan provided fairly generous vested 
rights and the funding apparently would 
have been adequate had the firm re
mained in business and the plan con
tinued in operation. However, at termi
nation, the plan had not yet accumu
lated sufficient assets to meet all its ob
ligations. As a result, full pension bene
fits were paid only to employees already 
retired and to employees age 60 or over 
with 10 years or more of service. Little 
or no benefits were paid to large num
bers of other employees, many of whom 
had vested rights. 

A joint study by the Treasury Depart
ment and the Department of Labor in
dicates that there were 683 plan termina
tions in the first 7 months of 1972. These 
terminations resulted in the loss of $20 
million of benefits-present value-by 
8,400 pension participants in 293 of the 
terminated plans. The average loss of 
benefits for participants amounted to 
$2,400. 

Serious consideration of procedures to 
assist the transfer of pension credits 
among different pension plans. 

Strong provisions setting fiduciary 
standards and eliminating conflicts of 
interest in the management of pension 
funds. 

Added requirements for private pen
sion plans to report their financial and 
operating status to public authorities and 
above all to their individual participants. 

Provisions to insure that any new pen
sion laws or regulations are not a bur
densome problem to the participants, 
especially the small businessman. 

New tax provisions to improve the tax 
treatment of retirement plans of self
employed individuals and of employees 
not covered by pension plans. 

Finally, these desired changes in the 
law regarding private pension plans wtll 
not weaken or destroy the private pen
sion system. Quite the contrary, the sys
tem has proved a most useful mecha
nism for meeting the retirement needs 
of a large part of the working popula
tion. Our task is to reinforce this func
tion by legislating certain key minimum 
standards so that the system itself can 
serve an even broader purpose in the 
years ahead. 

THE ONCE AND FUTURE NIXON 
Mr. FULBRIGHT. Mr. President, Sun

day's Washington Post contained an ex
cellent article about the Watergate affair 
by one of America's great historians, 
Henry Steele Commanger. 

Mr. Commanger's analysis of the mean
ing of Watergate and the impact of this 
series of events on the American politi
cal process indicates a profound faith 
in the American political system which 
I share. I believe, as he does, that Water
gate may prove in the long run a "cata
lyst" from which will emerge what Mr. 
Commanger terms "a reassertion of po
litical vitality and a reaffirmation of the 
primary role of ethics in public life." 

Mr. President, I ask unanimous con
sent to have Mr. Commanger's article, 
"The Once and Future Nixon," printed 
in the RECORD. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 

as follows: 
[From the Washington Post, May 27, 1973] 

THE ONCE AND FuTURE NIXON 
(By Henry Steele Commanger) 

WATERGATE.-! use the term generically, 
embracing all those manifestations of law
lessness, deceit and corruption that seem in
separable from the Nixon administration
has brought the American people to a deep 
sense of shame and induced, in some, despair 
for the republic. While the shame is justi
fied the despair is misguided. 

First, Mr. Nixon's greatest evil has not 
been watergate but continuation of the war 
in Vietnam after every justification for it 
had evaporated. But then we forgive crimes 
against others more readily than crimes 
against ourselves. Second, while no good has 
come out of the Vietnam war-at least noth
ing that can compensate for the evil-with 
watergate it may be different. It may be 
that, as the chorus of Medea sang more than 
2,000 years ago: 
The end men looked for cometh not 
And a path -..s there where no man thought
So hath it fallen here. 
watergate, in short, may well pro':e a great 
benefit a turning point in the polltical and 
moral history of this generation. It may pro
vide just that catharsis necessary to cleanse 
our political system of that perilous stuff 
which weighs upon our hearts. 

watergate, the Ellsberg trial, the misuse of 
wiretaps, the use of agents provocateurs, the 
corrupt use of money in elections-these are 
not isolated abuses. They are a logical prod
uct of the politics which the Nixon admin
istration plays-a politics which, for some 
time now, has been threatening the integ
rity, the stability and the vitality of the 
American political system. We have survived 
earlier abuses of power, but none was as 
deep or as pervasive as this, and none com
posed a threa.t to our constitutional sys
tem, as well as to our political system, 
which was remotely comparable. The danger 
to that system from the lawless misuse of 
power in making foreign wars and from the 
lawless resort to power in domestic affairs 
has been far graver than most Americans 
have been prepared to recognize. 

Watergate may enable us to surmount this 
danger. It may prove-indeed, it is already 
proving-just that catalyst which will trans
form the tissues of our national life. For what 
is emerging now is a reassertion of political 
vitality and a reaffirmation of the primary 
role of ethics in public life. What all the con
stitutional arguments, all the politic.al ma
neuvers, all the high-mindetl editorials and 
rhetoric so conspicuously failed to do, Water
gate may do: rally the Congress to a sense of 
its power and its responsibility, rally the pub
lic to the danger threatening to undermine 
the nation, and reinvigorate those principles 
which the Founding Fathers knew to be es
sential to the republic. 

MORAL OBTUSENESS 
What are the principles which this admin

istration has imperiled, and which must now 
be restored? 

Respect for the law, and for the majestic 
concept of due process. 

Respect for the principle th.at, in republl
can governments, it is the people who set 
the limits of power. 

Respect for the Bill of Rights, not only ~s 
the great shield of freedom but as the instru
ment of that freedom, without which the 
republic cannot flourish. 

Respect for the principle of the separation 
of powers. 

Respect for the principle that the power to 
declare war and the power of the purse are 
and should be lodged in the legislative, not 
the executive branch. ' 

Respect for the intelligence, and sensitive
ness for the honor, of the American people. 

No other administration in American his
tory has so ostentatiously violated these prin
ciples, but then no other administration has 
been so morally obtuse. President Grant was 
exploited by greedy and ambitious men, but 
Grant was himself a man of honor, untouched 
by the suspicion of personal wrongdoing. or 
of connivance with wrongdoing, without am
bition for himself or even for his party, and 
prepared to give his life to the preservation 
of the Union and the Constitution. Harding 
was foolish and vulgar and allowed himself 
to be betrayed by little men. But he was with
out ambition or vanity, and to undermine the 
constitutional system or betray the Bill of 
Rights was beyond his imagination and for
eign to his character. None of these excuses 
can be made for President Nixon, for he clear
ly knows what he is about. 

A PROPOSAL TO REGRET? 
The Nixon threat can be summed up with 

perhaps misleading simplicity as that of 
executive usurpation of power on both the 
foreign and the domestic stages. 

In foreign affairs, Mr. Nixon has waged war 
without congressional authorization and in 
clear violation of the Constitution, and even 
now persists in waging such war in Cambodia 
and Laos. Defying the Congress to put an end 
to his lawlessness, he has threatened that if 
Congress cuts off funds for further military 
activities in Southeast Asia, he will use other 
moneys not appropriated for that purpose. 

He has evaded the constitutional provi
sions for Senate participation in treaty-mak
ing by substituting executive agreements 
(private and often secret) for treaties; thus, 
recent agreements pledging American aid to 
Spain in the event of a civil uprising there, 
and making possible, by generous subsidies, 
Portuguese imperialism in Africa. 

He has persist-ed in secrecy in foreign af
fairs, denying to the Senate the information 
it needs to perform its constitutional obliga
tions in that area, and to the House informa
tion essential to its effective use of the power 
of appropriation. 

In the domestic area the record is equally 
discreditable. There Mr. Nixon has challenged 
the basic principle of the separation o:t 
powers as well as the equally basic principle 
of legislative control of the purse-two prin
ciples rooted in English and American his
tory, written into our state and federal con
stitutions, and long thought essential to our 
government. 

By enlarging the doctrine of executive 
privilege and extending that of executive im
munity (an extension which theoretically 
covers every employee in the executive 
branch) --doctrines never specifically ac
knowledged in our constitutions and never 
before so audaciously asserted-he has chal
lenged the principle that in our system no 
one, not even the President, is above the 
law. 

By spreading a pall of secrecy over vast 
areas of government and seeking to main
tain that secrecy by lawless means-illegal 
wiretaps, the use of agents provocateurs, the 
doctoring and forging of documents, the il
legal use of the FBI and the CIA of political 
purposes-his administration has sought to 
deny Congress and the American people in
formation essential to the very functioning 
of democratic government and has corrupted 
the very fountains of that government. 

By flouting decisions of the courts in the 
areas of wiretapping and busing, by encour
aging his attorneys general to seek not jus
tice but political advantage for his adminis
tration, by systematically treating court 
appointments with contempt, he has sought 
to deny the judicial branch the equality and 
independence assigned by the Constitution. 

Many in the Senate resisted these and 
other usurpations and challenges with vigor, 
but not with success; the House was, for the 
most part, puslllanimous and silent. Confi
dent of Mr. Nixon's power, his attorney gen
eral even indulged in the unparalleled lnso-

lence of telling the Senate Judiciary Com
mittee, "If you think you have a case, try 
impeachment." It may be one of the pro
posals Mr. Nixon will live to regret. 

THE COVERT CHALLENGES 
No less significant, no less dangerous, than 

these overt challenges are those challenges 
which we may call covert, though there is 
certainly nothing secret about them. They 
are threats not so much to specific provisions 
of the Constitution or of laws as to those in
stitutions and practices, built up over a cen
tury and a half, designed to make the most 
complicated governmental mechanism in the 
world work. They disrupt and reject that 
delicate fabric of political compromise, trust 
and grace clearly envisioned by the Founding 
Fathers as essential to the functioning of 
our government. 

Thus there is the atmosphere of contempt 
for so many of the traditional institutions of 
the American system: the Constitution, the 
Bill of Rights, the Congress, the courts, the 
press and other media, even the people 
themselves-a contempt which Mr. Nixon 
unconsciously confessed in his famous inter
view of the eve of his second inauguration: 
"The average American [not Mr. Nixon, obvi
ously, or his cronies] is just like the child in 
the family .... If you make him completely 
dependent and pamper him and cater to him 
too much, you are going to make him soft, 
spoiled, and eventually a very weak indi
vidual." 

In that same interview, Mr. Nixon spoke 
of fostering a sense of independence among 
the American people. But rarely in our his
tory has there been a President so unrecep• 
tive to critical or dissenting views as Mr. 
Nixon. From his advisers and subordinates 
he requires not independent judgmerut but 
unquestioning loyalty-not to the Constitu
tion, but to him. For four years he and his 
associates displayed an unflinching arro
gance toward all who were recalcitrant, all 
who were independent, all who were critical, 
an who had minds of their own. Henry Kis
senger is perhaps the only serious exception 
to this generalization. 

There is, too, the atmosphere of secrecy
even of conspiracy-that permeates the 
White House and, indeed, all the executive 
offices. The President himself is almost in
accessible: For 12 months, Secretary of the 
Interior Walter Hickel was unable to break 
through the cordon sanitaire that sur
rounded him. Secrecy became in time an 
end in itself: The symbol of this w~ the 
frenzy for classifying everything "top secret." 
The kind of cloak-and-dagger, wiretapping, 
agents, provocateurs activities that are only 
now coming to light became, under Mr. 
Nixon, standard operating procedure. It was 
inevitable that sooner or later the FBI and 
the CIA would both be sucked into the mael
strom of party politics. 

All this was something new in American 
history. Lincoln fought the Civil War, Wil
son World War I and Roosevelt World War 
II without a thought for the kind of secrecy 
thwt the Nixon admlnistr81tion thinks essen
tial to the normal working of government-a 
secrecy which is, needless to say, the outer 
manifestation of that suspicion, mistrust, in
security and fear with which Mr. Nixon and 
his closest associates regard all "outsiders." 

There is the atmosphere of--shall we say 
Madison Avenue?-in which those in power 
view government as a giant public-relations 
enterprise. This view assumes that pollcies 
are to be argued not on principle but on the 
merits of their packaging, as it were; that 
everyone and everything can be manipulated, 
never mind what methods are used, never 
mind how the products turn out. Just as po
lltlcal campaigns are turned over now to pub
lic-relations firms, so great issues of war 
and peace, of wealth and commonwealth, are 
to be decided not on their merits but through 
the manipulation of public opinion polls or 
the purveying of false information even by 
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the President, who hUnself appears and 
sounds more and more like the head of a giant 
public-relwtions firm. 

A PLACE IN HISTORY 

Watergate may change all this. For each 
of the scandals that erupts to the surface 
sends its waves lapping at the very threshold 
of the White House. They have already made 
that mansion uncomfortable; soon they may 
rise higher and make tt uninhabitable. 

The President, who assumed that his 17 
million majority gave him carte blanche to 
do what he pleased, and who came to think
and to act-as if, like Louis XIV, he were 
the state, now finds that as public confidence 
in his judgment and even in his integrity 
evaporates, so does his power. 

What changes are already under way as a 
consequence of Watergate? 

First, the President is now on the defen
sive and Congress is on the offensive. Mr. 
Nixon will no longer be able to use the kinds 
of persuasions, pressures, and treats that he
and, of course, other Presidents--employed so 
successfully in the past. He who refused to 
cooperate with the Congress cannot now ex
pect that Congress to be eager to cooperate 
with him. Nor can he count with any confi
dence on enough votes to sustain such ve·toes 
as he threa.rtens to use, for example, on the 
proposed termi'nation of funds for the Cam
bodian war. 

Nor can Mr. Nixon count with any confi
dence on support from his own party: The 
24-0 vote of the Senate Appropriations Com
mittee against money for Cambodia made 
that clear. Even stalwarts like Sens. Gold
water of Arizona, Cotton of New Hampshire 
and Baker of Tennessee appear to have "had 
enough." 

Doubtless Mr. Nixon has been shaken and 
perhaps even weakened by the loss of so many 
of those political cronies with whom he had 
long associated. Getting rid of Haldeman and 
Ehrlichman, Mitchell and Kleindienst; Dean 
and Stans and a dozen others is, in the long 
run, all to the good both for Mr. Nixon and 
for the country. For their replacements will 
not, we may hope, try to seal him off from 
the public, deny him access to public opinion 
and the press, withhold from him that inde
pendent counsel which might have saved 
him from disaster. Nor is it probable that 
the remaining men-Kissinger, Richardson, 
Ruckelshaus, Schlesinger and others-will 
connive at or acquiesce in that violation of 
law and of ethics in the Department of Jus
tice, the FBI and the CIA which is perhaps 
the blackest mark against this administra
tion in the domestic arena. 

Certainly Mr. Nixon cannot count on the 
courts to support his claims in the realm of 
war-making in Cambodia, of impounding 
congressional appropriations, or-in all like
lihood-to support his interpretations of his 
right to authorize wiretapping on what he 
considers grounds of national security or his 
right to establish prior censorship through 
classification. Even the Supreme Court, with 
four Nixon appointees, has shown a gratify
ing independence of executive preferences 
and pressures: Thus in its refusal to accept 
the President's views of busing or wiretap
ping, or to seriously impair the guarantees 
of due process in civll rights and civil liber
ties cases which Mr. Nixon and his attorney 
general find so troublesome. Yet the balance 
here is a delicate one. One or two more ap
pointments like that of Justice Rehnquist 
and we may see a retreat all along the judi
cial line. 

All in all, this new situation-the product 
of Watergate and of all that it symbolizes
may leave Mr. Nixon so weakened that he 
will no longer dare to substitute his will for 
the law, no longer impose that will upon 
the Congress, no longer be able to carry the 
people with him in waging war or spending 
recklessly for future wars, no longer expect 
to intimidate the great newspapers and the 

networks, no longer cover over his misdeeds 
with the mantle of secrecy. He may be 
forced to abandon, in practice anyway, his 
usurpation of legislative powers. He may be 
induced to treat the judiciary with respect. 
He may even be persuaded to abaJ?.don those 
policies of secrecy, concealment ~nd decep
tion which have given his administration a 
unique place in our history. 1 

EXPANDING MINORITY PARTICI
PATION IN ENGINEERING 

Mr. HUMPHREY. Mr. President, on 
May 7, I addressed a special National 
Academy of Engineering symposium on 
minorities in engineering. I think that 
when we look at the poor national per
formance in promoting minorities to 
top professional leadership positions, we 
must look to a totally inadequate minor
ity participation in engineering as an im
portant part of the problem. 

Given the predicted shortage of many 
categories of engineers in the next few 
years, it would be irresponsible if a seri
ous effort were not made to fill a good 
portion of this gap with talented people 
from our minority groups. 

I believe that the prime second gen
eration civil rights problem of the 1970's 
is the slow progress of minorities into 
top levels of management. If we can pro
duce more minority engineers in the 
1970's, we will have a "seedbed" of tal
ent for top level management positions 
in the 1980's and beyond. 

I ask unanimous consent that my re
marks to the National Academy of En
gineering on May 7 be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

EXPANDING MINORITY PARTICIPATION IN 
ENGINEERING 

America has made great progress in the 
civil rights area in the last decade. The most 
dramatic and important achievement has 
been related to jobs. Without an equal op
portunity for decent jobs and income, I think 
we will all agree, there is little chance for 
full participation in other areas of society. 

In one area, however, minority progress has 
been relatively slow. That is in the upper 
professional and managerial ranks. This, I 
believe, is the prime second generation civil 
rights problem of the 1970s. Unless it is ad
dressed, inequality in our society will grow. 

Engineering training has traditionally been 
and is today a key requirement for many of 
the upper level professional and managerial 
positions to be found in businesses and gov
ernment. The current participation rate of 
minorities in the engineering field, however, 
is shamefully and distressingly inadequate: 

98% of U.S. engineers are white males, a 
group which comprises only 42% of our 
population. 

A group of 36 m1111on Americans-blacks, 
Indians, Chicanos and Asians--contribute 
less than 2% of the U.S. scientific and tech
nical personnel. 

Women represent less than 1% of engi
neers. 

Of 1.1 m1111on engineers in 1971, only 7,300, 
or .7%, were black. 

Out of 230,000 students enrolled in Engi
neering in 1970, only 1 out of 100 were black. 

According to the experts, this country is 
headed for a severe shortage of engineers in 
many specialties within the next few years. 
If the quality of life for a growing population 
in an increasingly complex world is to be im
proved, this gap must be filled. This could be 
done in a number o! ways. However, it would 

really be irresponsible, with this timely gap 
in the supply of engineers, if we failed to fill 
a large part of it with minorities and women. 
We must! 

Of course, this will not happen on its own. 
A massive concerted effort by industry, gov
ernment and our educational community is 
called for. 

Why should we try to meet the f4,nt1cipated 
demand with minorities? Some of the most 
important reasons are: 

To reduce economic discrimination and 
provide potential managerial and profes

, sional leaders in the future from our minor
ity groups. It takes 15 to 20 years to rise to 
top positions; we must not waste time. 

To tap a valuable source of human capi
tal that has not been fully utll1zed in the 
past, particularly in engineering and the 
hard sciences. 

To provide a cadre of technically trained 
minority people to help find technological 
solutions to the socio-economic problems of 
the central cities, where many of these 
people have their roots. 

To prevent the recurrence of a "brain 
drain" of engineers from foreign countries 
where their skills are urgently needed. And 

To increase the number of non-white 
Americans available to respond to the tech
nology needs of the third world. 

• Most agree that the problem of getting 
more minority engineers into industry, edu
cation and government is a supply problem, 
not one of demand. While equal opportunity 
legislation has succeeded in inducing de
mand, it is not being met by the educational 
establishment. 

A number of related problems have been 
pointed to as the reason for the lack of 
trained minority engineers in the U.S. Some 
of the most important seem to me to be: 

Inadequate preparation for engineering 
schools by inner city public schools (poor 
facilities, especially for sciences, poor cur
ricula in math and science, insufficient guid
ance counseling, etc.) . 

Minorities have been generally unaware of 
opportunities in the engineering profession. 

All too few successful engineering leaders 
from the minority community to serve as 
models for the careers of the young. 

The economic condition of most minorities 
makes any advanced education difficult to 
obtain. When that education requires longer 
hours in school for laboratory work-making 
outside employment difficult to arrange
this economic problem is compounded. 

The community colleges and predomi
nately black institutions that most minori
ties attend have generally not been ade
quately funded to provide quality engineering 
education. 

Another serious related problem is the lack 
of technically trained minorities at the top 
managerial and professional levels of in
dustry, government and education. Besides 
the obvious reason that there is only a lim
ited pool of lower level minority engineers 
in these organizations to put into the leader
ship positions, other reasons have been noted. 
Some of these are: 

Rigidities in the promotional and seniority 
systems of public and private sector organi· 
zations: 

Small number of the minority engineers 
with educational backgrounds that can com
pete with their peers who attended the U.S. 
"centers of excellence" in engineering. And 

The persistence of bias in most organ!· 
zations at many levels, despite the official 
policies of these institutions. 

Now, what can be done to correct this sit
uation, to improve the supply of minority 
e~ngineers and see to it that they are given 
fair treatment in moving up in our private 
and public institutions? 

It seems to me that today's symposium 
is a major step in the right direction. The 
first step is to recognize the problem, de
velop a strategy for dealing with it and mo-
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bilize a. broad spectrum of business, educa
tion and government leaders to work to
gether toward a. solution. 

I don't have any quick and easy solution 
to offer. I wish I did! The people in this 
room are much more qualified than I to 
chart the right course. 

I do have a. couple of ideas, however. 
First, it seems to me that a. series of re

gional consortia. for minority engineering 
education might be established. With mi
nority education in the lead, minority educa
tional institutions could develop cooperative 
programs with the various "centers of ex
cellence" in engineering around the coun
try. 

This would provide minority students with 
an opportunity to avail themselves of the 
facil1ties and expertise of these institutions 
and provide the "centers of excellence" with 
a. pool of qualified minority students to draw 
into their programs. Exchanges of profes
sors, opportunities for joint appointments 
of faculty, with research opportunities for 
all, would improve the quality of education 
at all consortia institutions. Perhaps, a. series 
of federal "institution building" grants could 
be provided to the minority institutions to 
expand engineering faculties and finance 
needed fac111ties. 

Second, a. "blue ribbon" task force could 
be established with leaders of industry, gov
ernment, and education as members. This • 
group, with minorities in the lead, would 
be responsible for focusing public attention 
on the minority engineering problem. They 
would emphasize the growing shortage of 
engineers and rising demand for minorities 
in this field. 

Third, this National Academy of Engineer
Ing group could establish direct contact with 
guidance counselors in secondary schools in 
areas with large minority populations. Mi
nority students, more than most teenagers, 
are cut o:tl' from a view of what career oppor
tunities exist in the country. 

Providing information on future demand 
for engineers, industry demand for minority 
engineers, importance of the engineering pro
fession in the solution of inner city socio
economic problems, sources of :flnancia,l as
sistance for engineering education, could go 
a long way toward stimulating more interest 
1n engineering among the growing number 
of well trained minority youth in our high 
schools. 

Finally, it seems to me that the best way for 
industry to get more minority engineers in 
their drafting rooms is by putting more mi
norities in their board rooms. Unless the pos
sib111ty of rising to the top can be demon
strated to talented young minorities, they 
will choose other professions for their careers. 

THE CHIT..DREN OF VIETNAM 
Mr. MONDALE. Mr. President, all of 

us in the Senate are deeply concerned 
about the injustices suffered by thou
sands of Vietnamese people as a result 
of the war. There is no more shocking 
and tragic effect of the war than the in
jury and abandonment of thousands of 
innocent, helpless children including 
many infants. 

Two recent articles in the press have 
called our attention to the devastating 
effects of the war on children. One article 
cites an estimate that at least 800,000 
children-and maybe as many as 1.5 
million-have lost at least one parent. 
According to an article in the May 28 
issue of Newsweek, 

Some 8 m1llion Vietnamese-nearly half 
the nation's pe>pulation~re under the age 
or 15, yet the government in Saigon allo-
08/tes only 1 per cent of its n.altiona.l budgert 

for the care ·and rehab111ta.tion of its crip
pled, diseased or orphaned children. 

As chaiT'IIlan of the Subcommittee on 
Children and Youth, I am particularly 
concerned about the future of these chil
dren, and about the prospects for their 
medical treatment and for adoption and 
a secure family life. 

I ask unanimous consent that these two 
articles, "Children of War," an editorial 
which appeared in the Washington Star
News; and "Vietnam's War-Torn Chil
dren," be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

CHILDREN OF WAR 

Nothing about the Vietnam War is so pain
ful to contemplate as its impact on the chtl
dren caught in that devastation. Americans 
have an obligation to comprehend the mag
nitude of this suffering, and to respond with 
generous assistance. FaUing that, this coun
try assuredly will not have departed the war 
in a way that gives the conscience any re
lief. 

And thus far, it certainly has fatled. Of the 
estimated 700,000 orphans or half-orphans 
1n South Vietnam, only about 23,000 reside 
in orphanages, most of which are deplorable 
in shocking degree. Thousands of other chtl
dren simply roam the streets, many of them 
racked by malnutrition and disease. :Non
orphan chtldren in the teeming, impover
ished refugee camps often are no better o:tl'. 
And mixed in this dismal picture are per
haps 25,000 Amerasian chtldren, fathered by 
U.S. servicemen, whom the Vietnamese so
ciety frequently rejects. 

All of this was laid out 1n appalling detail 
the other day before the Senate subcommit
tee on refugees, by a. study team that re
cently returned from South Vietnam. A 
spokesman told of "steadily deteriorating 
conditions," and said he was "deeply dis
turbed by the lack of sensitivity and responsi
ble initiative our government has shown to 
even the most minimal needs of these chtl
dren." Voluntary organizations, which pro
vide most of the orphan care, now are de
prived of those heavy contributions that 
have come from American Gis in Vietnam. 
And they never have had more than a frac
tion of the needed resources. 

At last the United States government is 
beginning to channel some increased alloca
tions for these needs, which have a low 
priority with the South Vietanamese govern
ment. But the effort is too small and uncer
tain. Congress should appropriate funds 
specifically for assistance to Vietnamese 
chtldren, and those of half-American par
entage should be made more easily adoptable 
in this country. No less urgent is the need 
for more and larger donations, by individual 
Americans, to those voluntary agencies that 
now are the only hope of so many children in 
Vietnam. 

VIETNAM'S WAR-TORN CHILDREN 

(By Loren Jenkins) 
She was 13 years old, a frail and shy chtld 

named Huynh Thi Chi. Along with her par
ents and six brothers and sisters, she lived in 
the v1llage of Dien Bang where she tended the 
f.amUy vege.t!llble patch, helped her mother 
clean house and, on occasion, plowed the 
rice fields with her father's water buffalo. 
Then, on a hot and steaxny day in 1968, the 
tranqun world of Huynh Th1 Chi vanished 
in a blinding flash. Artlllery shells began to 
fall as Chi was working in the fields, and 
when the barrage ended she lay in the paddy, 
bleeding and paralyzed from the waist down. 
Last week, with the aid of stiff metal braces 
and crutches, Chi stood on the veranda of 
a Saigon home where she lives with a dozen 

• 

other paraplegic children. Casting her coal
black eyes to the ground, she whispered: "I 
do not even know which side fired the shell 
that left me like this. Al[ I want and hope is 
to try to live again." 

Hope 1s a. rare quality in today•s Vietnam
almost as rare as a. chtld who has not been 
scarred, one way or another, by the war. 
Unlike conventional mtl.itary conflicts, the 
Vietnamese war knew no fixed boundaries or 
front lines, and it made little distinction be
tween soldier and civiUan, adul·t and chtld. 
Although the pain the war infl1cted upon the 
children is impossible to calculate statistical
ly, the estimates are immense. 

Foreign medical experts say there are 
hundreds of thousands of maimed and crip
pled youngsters like Chi, children who not 
only suffer their physical agony but face a. 
life of isolation in a society that has tradi
tionally turned its back on the weak and 
disabled. At least 800,000 children-and pos
sibly as many as 1.5 million-have lost one 
or both of their parents to the war. While 
some have been taken in by relatives, count
less others have been cast adrift in festering 
refugee camps, jammed into filthy and over
crowded orphanages or simply left to wander 
the streets and beg or steal. As one American 
doctor says, "It is a. tragedy of life and limlbs 
w~ose magnitude we simply will never know." 

Some 8 million Vietnamese-nearly half 
the nation's population-are under the age 
of 15, yet the government in Saigon allocates 
only 1 per cent of its national budget for the 
care and rehab111tation of its crippled, dis
eased or orphaned children. "Orphans are not 
producers," Maj. Gen. Pharo Van Dong, 
Minister for Veteran Affairs, explains. "They 
are spenders at a time when we need produc
tive returns on our investment." The Ameri
can Government is also niggardly when it 
comes to contributing funds for the children 
of Vietnam-despite the fact that many of 
those children fell victim to u.s. bombs 
and others are the illegitimate offspring of 
American servicemen. Some private Ameri
can agencies have tried to ease the burden 
by arranging adoptions of Vietnamese chil
dren (page 56). 

For the children injured by the war, medi
cal facmties are antiquated and inadequate. 
The country suffers from a woeful lack of 
trained doctors--only one for every 8,000 
hospital patients. "Some of the hospitals 
here," one U.S. official in Saigon said to me, 
"would make Dr. Schweitzer's African clinic 
look like Walter Reed hospital. As for doctors, 
the Vietnamese Army has drafted many and 
hundreds of others have gone abroad either 
to avoid mllitary service or because the 
money is much better." 

One bright spot in the medical picture is 
the modern 54-bed plastic-surgery hospital 
in Saigon set up by Dr. Arthur Barsky, a 
physician noted for his successful treatment 
of disfigured survivors of the Hiroshima A
bomb. The second-floor ward of the Barsky 
hospital is crowded with children, either 
waiting for their operations or just recovering 
from them. 

Fourteen-year-old Lee Thi Ut, a tiny girl 
with a body seared by flame and torn oy 
shrapnel, is about to undergo yet another 
of the dozen operations she must have. She 
sits in bed with her right leg and left arm 
in splints, and scarlet-red graft scars still 
healing on her thighs and hips. "I was out 
working in the fields," she told me, "when I 
found some bullets and grenades lying 
around. I wanted to get rid of them because 
I did not like war. I threw them into the fire 
but they exploded." Le Thi Bo, 13, was play
ing in her home in Saigon when a bullet tore 
her chin away. When I saw her she had just 
been wheeled out of surgery after the seventh 
operation to graft a rib onto her jaw to re
build her chin. "It is horrible what has 
happened to some of these children," says Dr. 
Caesar Arrunategu1, "but you would be sur-
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prtsed at how much we can do to fix them up 
so they will not have to go through life think
ing they are freaks." 

FLOTSAM 

Not all the children can be fixed up. One 
needs only to step outside the door of the 
venerable Continental Palace Hotel 1n Saigon 
to see the youthful human fiotsam that the 
last decade of war has cast adrift. Ragged 
children of all ages and siZes-some or
phaned, some maimed-swarm through the 
streets scraping a pittance by shining shoes 
or washing cars or selling garlands of jas
mine. Some just beg; others steal or become 
prostitutes--and some, even the youngest 
have turned to pushing drugs. 

cau is a veteran of the streets, a tiny a
year-old who has been selling peanuts at the 
Continental Palace's veranda bar since she 
was 3. For Cau there has never been a child
hood, and it shows in her hardened face and 
eyes which hardly ever reveal even the hint 
of a smile or a sign of warmth. She doesn't 
know her surname-when I tried to ask her 
about herself and her life, she just shrugged, 
looked blank and said in nasal English: "Buy 
peanuts, Joe?" 

Among the forlorn pack of street urchins, 
there is a sad and haunting unwillingness 
to talk about the past-if they remember it. 
To many, the past is only something to erase 
from their minds; to forget is to escape. Ten
year-old Doung would only tell me his name 
and age. He would not say how he had lost 
one leg, or how he got the napalm burns that 
scar his remaining leg and both his arms. He 
lives on the street and sleeps on the side
walk, hoping that the horde of rats that in
fest Saigon will not bother him. When I asked 
Doung how he was wounded, he choked back 
tears and said, "I do not want to talk to any
one about it." 

Other children have been so traumatized 
by their experiences they cannot recall what 
made them what they are. Nguyen Thanh 
Son is a tall, handsome boy of 12 whom I saw 
one day standing by himself at the tawdry 
Go Vap orphanage in the town of Tu Due, 
gazing at the world through his one good 
eye. The other is just a gaping socket. At 
first, he would not reply to all of my ques
tions, but finally he kicked the dirt and said, 
"I don't know what happened. I have been 
this way since I was 2." 

As Son and I talked, other children among 
the orphanage's 200 charges sat in the dusty 
courtyard unattended. There are supposed 
to be six nuns to care for the children at 
Go Vap, but the only person around when 
I visited was the housekeeper. The children, 
most of them barefoot and in rags, many 
with sores or obvious maladies, simply wan
dered aimlessly with no guidance. In the 
nursery, emaciated and malnourished ba
bies lay in the cribs in diapers made from 
old sacks, once used to hold rice donated 
by the U.S. Go Vap is not unique, almost 
all of the 133 "approved" orphanages are 
squalid, poorly equipped, understaffed and 
overcrowded-worse than any Charles 
Dickens described. "The state some of the 
babies are in when they are brought here is 
simply incredible," said a nurse at one or
phanage. "And we have only enough staff to 
change their diapers and feed them." Too 
often, the children seem to be little more 
than swollen bellies carried on stalks of 
legs-and the mortality rate ranges between 
50 and 70 per cent. 

BURDEN 

In part, the tragic condition of Vietnam's 
orphanages stems from an Oriental belief 
that it is the responsib111ty of relatives
not strangers-to care for parentless chil
dren. "We intentionally do not want to build 
more orphanages," say Tran Nguon Phieu, 
the Minister of Social Welfare, "because we 
want the people themselves to take care of 
the children." Many orphans are indeed be
ing tended by relatlves---Jbut U.S. Agency for 

International Development officials say that 
at least 150,000 of these are living 1n "se
verely disadvantaged" conditions and ur
gently need the kind of care and medical 
attention that impoverished relatives cannot 
provide. However laudable the government's 
child-care philosophy may be in principle, 
the fact remains that in Vietnam today 
the people cannot--or wlll not-assume the 
extra burden of caring for the children who 
need help. 

Perhaps the children who suffer the most 
as a result are the 25,000 mixed-blood ba
bies, mostly the offspring of American GI's. 
(Again, accurate statistics are not available; 
one American foundation official told me 
there could be as many as 100,000 such chil
dren.) "These are the forgotten souls of the 
Vietnam war," says Robert G. Trott, director 
of CARE 1n Vietnam. "When the soldiers 
left, the money that these children's fa
thers-or friends of their fathers-had pro
vided left with them." 

Many of the mixed-blood babies are half
black and, despite the Saigon government's 
official insistence that discrimination does 
not exist in Vietnam, Vietnamese readily 
admit that they consider the black babies 
"inferior." Even those who love and take care 
of the black babies worry about their future 
in Vietnam. Mrs. Vo Thi Nen, who has cared 
for her daughte,r•s black baby since the child's 
mother died, told me: "He is too different 
from the other children 1n our community. 
I think he would be better off in the United 
States." 

RESCUERS 

The Saigon government does not agree. 
Vietnamese policy is to discourage adoptions 
by non-Vietnamese-a policy that Saigon 
implements by entangling adoption papers in 
mounds of red tape. The feeling that Viet
namese children should be raised in Viet
namese society certainly has merit. But as 
Elsie Weaver, of the World Vision child-care 
agency in Vietnam, notes, "The question 1s 
not whether a child will be better off being 
raised in his own culture. The choice is not 
there. I see so many babies in orphanages who 
are simply going to die unless somebody 
rescues them." The ideal rescuers, the Viet
namese, do not seem to be up to the task
in part because of their own poverty, in part 
because of their demoralized state of mind. 
"To survive, Vietnam has had to rely on 
negative values: corruption, graft, self-inter
est." says Dr. Olivetti Nikolajczak, the only 
child pyschologist in Vietnam. "Morality has 
simply disappeared in much of the society." 

To be sure, Washington has funneled mas
sive amounts of aid to Saigon, and Nixon 
Aciministration officials point out that the 
U.S. is s.rending some $20 million this year on 
"children-related programs." But virtually all 
of that money goes for general-welfare pro
grams, with only $1.1 million used directly to 
benefit the neediest children-the orphans, 
the crippled, the maimed. And that sum is 
considerably diluted as it trickles down 
through the corruption-riddled Vietnamese 
bureaucracy. "What surpasses surprise is the 
insensitivity of our government" said Dr. 
James R. Dumpson of Fordham University, 
who recently completed a visit to Vietnam to 
study postwar humanitarian programs. 
"There are simply a large number of children 
for whom [Americans] share a responsi
bility-who desperately need our help-help 
which is not now forthcoming." If that help 
does not come from the United States, it may 
not come at all. 

NATURAL FLOOD PLAINS VERSUS 
MANMADE DAMS FOR FLOOD CON
TROL 
Mr. PROXMIRE. Mr. President, severe 

river flooding in various parts of _ the 
country has put increased pressure on 

the Congress to fund flood control dams 
proposed by the Army Corps of Engi
neers. These projects are designed to 
contain storm waters upstream from 
population centers so as to prevent or re
duce loss of life and property damage 
due to downstream flooding. 

Because of the extensive :flooding 
which we have already experienced in 
the past year it is important to carefully 
examine the proposals which have been 
brought forward to reduce the potential 
for future disasters of this sort. I am not 
at all convinced that a continuation of 
the feverish dambuilding which this Na
tion has seen for the last several decades 
will have the desired effect. In fact, in 
some instances dam construction would 
have an opposite result to that intended. 
The presence of a large dam or series of 
dams can lull the downstream popula
tions into a false sense of security, thus 
encouraging expansion into flood plain 
areas which are the most susceptible to 
unusually severe :floods. In one project, 
already authorized, a substantial portion 
of the project's :flood control benefits are 
supposed to come from the protection of 
a :flood plain which will need protection 
because it will also be extended by the 
project in order to encourage community 
development. This sets up a vicious cir
cle: greater :flood plain protection by 
dambuilding is predicated on extending 
the :flood plain for residential develop
ment. A major :flood could still strike the 
area with greater damage than would 
occur under a similar flood without the 
dam. 

Mr. President, two articles in last 
month's issue of Science and Public Af
fairs suggest excellent alternatives to 
our present methods for protecting our 
communities from the disasterous effects 
of severe flooding. The :first article con
cludes that flood control strategies based 
on containment of storm waters by dams 
are at best impractical and at worst po
tentially more costly than the floods 
themselves. The author suggests that 
the funds which have been earmarked for 
dams could be better directed gradually 
to relocating those residences, industrial 
facilities, highways, and railroads which 
at present are situated in flood plain 
areas. The outstanding capabilities of the 
Corps of Engineers could be redirected to 
the problem of developing a long-range 
plan for relocation. 

The second article follows up with sug
gestions for preserving the flood plains 
in order to enable these natural forrnal
tions to fulfill their geologic purpose of 
temporarily containing flood waters 
while the destructive force of the flood 
itself is spent in the main river channel. 

Mr. President, I believe that my col
leagues in the Senate will find these 
analyses helpful in their deliberations on 
flood management. I therefore ask unan
imous consent that the articles be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
HURRICANE AGNES; FLOODING VERSUS DAMS IN 

PENNS"!'LVANIA 

(By Franklin S. Adams) 
"From the perspective of natural ecology, 

fiood control dams may 'be considered tech
nological man's ultimate folly! Flood plains 
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belong to the rivers that created them. And 
if man is to reap safely the benefits of their 
transient existence, he must again learn to 
accommodate their geologic functions." 
Franklin S. Adams is assistant professor of 
biology at Pennsylvania. State University. 

Flood control dams are relatively perma
nent fixed structures located more or less 
strategically upstream from centers of hu
man habitation and specifically designed to 
trap and contain storm waters thereby pre
venting or reducing loss of life and property 
damage due to downstream flooding. The 
ability of flood control dams to prevent dis
astrous floods is contingent upon the si
multaneous interaction of two complex con
ditions. First, storm waters must fall with
in the fixed catchment basin and, second, 
the storage capacity of the impoundment 
must nearly equal or exceed the amount of 
runoff water received within the basin. When 
storm waters fall outside catchment basins or 
when the storage capacity of an impound
ment is exceeded during the early stages of 
a. storm, flood control dams are simply in
capable of preventing damaging floods. 

Hurricane Agnes, during a six day period 
June 20 to June 25, 1972, produced the most 
devastating floods ever encountered in the 
United States. At Harrisburg, Pa., the low
er Susquehanna. Basin, the flood waters 
crested 3.3 feet above the 1936 record flood 
readings. Property damage alone is expected 
to exceed $3 billion. The total costs, in terms 
of human discomfort and community dislo
cation, are truly incalculable. In the face of 
such widespread anguish, it is a. difficult task 
to analyze the causes underlying the tragedy 
objectively. Yet, if simllar disasters are to be 
avoided in the future, someone must begin 
by asking appropriate questions. 

In talking with numerous flood victims, 
I was disturbed by the fact that most people 
did not believe the flood could occur. This 
attitude was reflected by the editor of a 
Harrisburg paper who said, "It was assumed 
that the 1936 flood was the worst Pennsyl
vania. ever would have." It is apparent that 
most people in the Susquehanna Basin be
lieved that the 23 dams north of Harrisburg 
and the several miles of dikes protecting 
riverside communities, most of which had 
been constructed since the 1936 flood, would 
adequately contain the flood waters. Even 

now that the present flood is over, many 
people remain confident that history will 
not be repeated. The feverish activity asso
ciated with rebuilding all that has been lost 
supports this contention. In the very best 
pioneering spirit, flood victims everywhere 
1appear determined to restore every lost 
bridge, every damaged house and trailer, 
every waterlogged business, to its "rightful" 
place on the flood plain. Their faith in 
themselves and nature appears limitless. 

Actually, there is very little reason to be
lieve otherwise. Spokesmen for the Corps of 
Engineers and politicians alike have re
affirmed the public's faith. The fact that sev
eral large flood control dams had not spilled 
over is cited as evidence of their ability to 
reduce the extent of flood damage, if not 
entirely contain floods. Obviously, all that is 
needed are more dams. 

Yet there are a few individuals, not the 
least of whom is the editor of the Scranton 
Tribune, who have suggested that "immu
nity" from floods is something worth think
ing about. Most of all what the public needs 
to think about, if future disasters are to be 
properly avoided, is why the flood occurred 
at all. 

To determine why serious flooding oc
curred in a. region already protected by 66 
flood control dams requires that several rele
vant questions be asked: How much rainfall 
was involved? Where in the river basins did 
the storm waters fall? Where were the flood 
control dams located in relation to runoff 
waters? What was the storage capacity of 
the flood control dams? How many new 
dams are needed to contain a. storm of this 
magnitude? And, perhaps most important, 
what is the proba.b111ty of containing a storm 
the size of Hurricane Agnes? 

During the three week interval preceding 
the arrival of Hurricane Agnes, virtually the 
entire state had accumulated 4 to 6 inches 
of rain; Pennsylvania. had quite literally 
become saturated with water and was in no 
way prepared for an additional 4 to 18 inches 
of rain. According to John Bex, U.S. Eastern 
Region Director of the Defense Civll Pre
paredness Agency, federal weather forecast
ing officials warned that 7 to 10 inches of 
rain would fall in Pennsylvania. and Vir
ginia. In fact, according to climatologist 
James J. Rahn, "Agnes lingered over Penn-

sylvania for nearly 6 days while moving 
slowly in a. circular pattern over the center 
region of the state and finally dissipating 
over the state of New York." The total rain
fall in the Delaware, Susquehanna and Alle
gheny River Basins in Pennsylvania is 
presented in Table 1. 

TABLE I.-HURRICANE AGNES RAINFALL ACCUMULATIONS 
IN DELAWARE, SUSQUEHANNA AND ALLEGHENY RIVER 
BASINS IN PENNSYLVANIA, JUNE 20-25, 1972 

[Millions of gallons) 

Categories of River basin 
accumulation ---------------
(inches) Delaware Susquehanna Allegheny 

4____ ______ ___ 51,993.6 
4 to 6__________ 270, 022. 4 
6 to 8_______ __ 178,807.0 
8 toll ___ _____ 105,144.7 
10 to 12_______ 36, 091.9 
12 to 14_______ 11,861.4 
14 to 16 ___ ________________ _ _ 
16 to 18 ____________________ _ 

18_---- ---------------------

2, 617.4 10, 693.8 
89, 092. 3 269, 544. 6 

659,074. 4 441,317.2 
1, 067,072.9 296,632.5 

733, 249. 9 178, 834. 4 
434,013.9 --------------
336,769.9 --------------
138,474. 5 ------- ------ -
26,251.7 --------------

TotaL__ 653,921.0 3, 486,607.9 1, 197,022.5 

Source: Calculations derived from official Hurricane Agnes rain· 
fall distribution map prepared by James J. Rahn, climatolo2ist 
for State of Pennsylvania. 

The Commonwealth of Pennsylv·ania., De
partment of Forests and Waters (now the 
Bureau of Forests and Parks within the 
newly organized Department of Environ
mental Resources) has prepared a compre
hensive inventory of Pennsylvania. dams, 
reservoirs, and natural lakes. The inventory 
includes all significant bodies of water of less 
than 0.5 acre surface area or 0.5 million gal
lons storage capacity and larger, lists each 
impoundment according to permit number, 
precise geographic location, drainage area. in 
square mnes, surface area in acres, storage 
volume in millions of gallons, and dam 
height, type of construction, use and class 
(which includes an analysis of risk associ
ated with failure due to large storms); and 
provides detailed maps of dam locations 
within each drainage basin. All flood control 
dams or multipurpose dams with a. flood 
control function are clearly designated. Data 
for the 66 flood control dams in three major 
river basins are presented in Table 2. 

TABLE 2.-FLOOD CONTROL DAM STATISTICS ON DELAWARE, SUSQUEHANNA AN_D ALLEGHENY RIVER BASINS 

River basin 
Number of 

dams .. 
River basin 
area (mit) 

Drainage area 
(mia) 

Percent of 
river basin 
occupied b 

Reservoir storage 
capacity (millions Reservoir sur-

of gallons) face area (acres) 

Delaware _________________ ________ _____ ----------------------------- 31 
2
g: ~~~ 602.6 

Susquehanna_-------------------- _____ ----------------------------- 23 1, 726. 9 
9.3 87,038.1 2,284.5 
8.3 147,386.0 4, 337.0 

AlleghenY---- ------------------------------------------------------_____ 1_2 _____ 9_,_76_5 ____ 5_,2_86_._0 _________________ _ 54.1 639.862.0 18,900.0 

TotaL-------------------------------------------------------- 66 37,179 7, 615.5 20.5 874,286.1 25,521.5 

Source: Pennsylvania Bureau of Forests and Parks, "Dams, Reservoirs and Natural Lakes," a Of the 66 dams officially designated "flood control" dams, at least 40 of these are mere ponds, 
Water Resources Bulletin, No. 5, Comprehensive Water Resources Planning Inventory No. 1 designed specifically for very local protection. 
(Harrisburg, Pa.: The Bureau, 1970). m:nJ~~s~~~~ occupied by flood control dams includes all upstream lands within the fixed catch· 

The rainfall from Hurricane Agnes was 
unevenly distributed across the state. As 
shown in Table 1 the Susquehanna. Basin 
received the greatest volume of rain while 
the Delaware and Allegheny Basins re
ceived significantly lesser amounts. A com
parison of rainfall accumulations with the 
location of major flood control dams con
firmed the fact that the largest dams 
were generally located in areas of least 
accumulation. 

Of the 31 flood control dams in the 
Delaware Basin, only 2 possess greater 
than 500 million gallons storage capacity. 
These dams-the Gen. E. Jadwin Reser
voir on Dyberr~ Creek (8,000 mlllion gal
lons) and the Prompton Reservoir on the 
Lackawanna. River (15,700 million gal
lons)-a.re located in Wayne County in 
the extreme northeast corner of the state, 

an area which received less than 6 inches 
of rainfall. 

In the Susquehanna. Basin, although 
there are 23 functional flood control dams, 
only 9 can accommodate more than 500 
million gallons. The smallest-the Frances 
Slocum Dam on Abrahams Creek ( 500 
million gallons)-is located in Luzerne · 
County, an area. which received generally 
less than 8 inches of rainfall. Among the 
largest dams, the Stillwater Reservoir on 
the Lackawanna River (3,780 million gal
lons) in Susquehanna County and the 
Curwensville Reservoir on the west branch 
of the Susquehanna River (38,875 million 
gallons) in Clearfield County have been 
highly praised for their a.bllity to contain 
flood waters without spilling over. Both 
reservoirs are located in areas which re
ceived 6 to 8 inches of rainfall or less. 

Most of the other dams in the Susque
hanna. Basin, notably the Little Pine Creek 
Dam ( 8,081 million gallons) in Lycoming 
County and the Blanchard Reservoir 
(30,200 million gallons) in Centre County, 
were filled to capacity and spllled over by 
the third day. 

Of the 12 dams in the Allegheny Basin, 
10 are quite large and 1 is truly excep
tionally large. The la.rgest-Kinzua. Dam 
on the Allegheny River (370,000 milUon 
gallons) in Warren County-received more 
than 10 inches of rainfall in the upper 
reaches of its drainage basin but gener
ally received in the order of 6 to 8 inches. 
In general, half of the Allegheny Basin 
dams serve areas which received less than 
8 inches of rainfall while the remainder 
received less than 6 inches. The extra
ordinary number of large dams in the AI-
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legheny Basin can be explained by its su
perior position in relation to the Ohio 
and the Mississippi Rivers. The deep river 
valleys of western Pennsylvania provide 
ideal locations for dams in contrast to the 

rolling plains of the Ohio and Mississippi 
Basins. It is indeed fortunate for those 
regions that Hurricans Agnes was concen
trated east of the Allegheny Basin. 

By comparing the total rainfall for each 

river basin with the total storage capacity 
of existing flood control dams, it is pos
sible to evaluate the relative intensity of 
flooding within and between each river 
basin (see Table 3). 

TABLE 3.-SUMMARY OF RELATIVE INTENSITY OF HURRICANE AGNES FLOOD WITHIN AND BETWEEN DELAWARE, SUSQUEHANNA AND ALLEGHENY RIVER BASINSl 

[Millions of gallons) 

River basin 

Delaware ________________ --- _________ -- _____ --_-- ____ - __ ------ _____ ---- ____ _ 
Susquehanna __________ ------ ____ ------------------------------ __ ----------
Allegheny ____ ------------------------------------------------------- _____ _ 

Total rai nfall2 

653,921.0 
3, 486, 607. 9 
1, 197,022.5 

Total storage 
capacity a 

87,038.1 
147,386.0 
639,862.0 

Additional amount of 
floodwaters required 
to equal intensity of 

Flood waters 4 Susquehanna flood' 

Additional amount 
of rainfall 
required, 

566, 882. 9 1, 081, 005 427, 084 
3, 339, 221.9 ----------------------------------------

557, 160. 5 1, 627, 006 429,948 

1 These calculations ignore water losses due to infiltration and evapotranspiration which are a See table 2. 
here considered to be negligible for the Agnes storm interval. Even under the most ideal circum- 4 Col. 4 equals col. 2 minus col. 3. 
stances, including prestorm drought conditions and poststorm solar desiccation, water losses by a Formula used to determine amounts required to equal intensity of Susquehanna flood: Amount 
these means probably would not exceed 40 percent, especially in the humid northeastern United required (millions of gallons) divided by drainage area (mi 2) multiplied by Susquehanna flood 
States. (millions of gallons) divided by Susquehanna drainage area (mi 2). 

2 See table 1. 

Assuming that the ideal flood control strat
egy would be to completely contain all flood 
waters, the difference between existing stor
age capacities and the additional amount 
required to achieve containment of an Agnes
type flood may be expressed as a contain
ment factor for each watershed (see Table 
4). The containment factor can then be used 
to calculate (a) the number of equivalent 
new dams that would be required to contain 
an Agnes-type storm; (b) the equivalent 
land area required as new drainage basins; 
(c) the proportion of available lands required 
to fulfill the containment objective; and (d) 
the equivalent number of acres to be occu
pied by the new flood control impoundments. 

To achieve total containment and thereby 
fully protect the Susquehanna River Basin 
against flooding due to another Hurricane 
Agnes, 522 new equivalent dams would be 
required. It is highly significant to realize 
that this number of new dams would nec
essarily require the acquisition of twice the 
land area presently available. It must also 
be remembered that the new dams, once 
fixed in place, could not be expected to con
tain flood waters falling outside their fixed 
drainage basin. A freak storm falling in the 
wrong places could induce flooding despite 
magniflcent flood control dams. 

If Hurricane Agnes had inundated the 
Delaware River Basin proportionately to the 
Susquehanna fiood, 202 new equivalent 
dams occupying nearly one-half of the avail
able land area would be required. Similarly, 
10 new equivalent dams would be required 
in the Allegheny River Basin occupying 
somewhat more than one-half of the avail
able land area. 

These new equivalent dams would also re
quire greater than 14,000, 98,000 and 17,000 
acres of new permanent impoundments for 
the Delaware, Susquehanna and Allegheny 
River Basins respectively. Acreage of this 
magnitude would occupy a significant por
tion of existing flood plains, precisely in 
those regions which are best suited for dams 
and are unfortunately presently occupied by 
forests, farms, town and cities. The total cost 
for 734 new equivalent flood control dams in 
terms of taxable lands lost and human dis
comfort due to community dislocation would 
probably exceed the losses due to Hurricane 
Agnes. 

As the data developed here suggests, flood 
control strategies based upon containment 
by dams are at best impractical and at their 
worst potentially more costly than floods 
themselves. Assuming these criticisms to be 

in the main justified, what are the avallable 
alternatives? Any rational alternative strat
egy must necessarily account for the histor
ical geologic function of river channels and 
their contiguous flood plains. 

Geologically, a flood plain is the precise 
place where flood waters are temporarily and 
safely contained while the destructive force 
of the flood itself is dissipated in the main 
river channel. When the crest of a flood 
passes downstream, the excess water stored 
upon the flood plain gradually recedes either 
through existing channels back to the main 
stream or percolates through the flood plain 
soils leaving behind nutrient rich sediments. 
In old valleys possessing broad expansive 
flood plains, successive floods tend to form 
natural river bank levees. Natural levees pro
vide a twofold function. First, only excep
tional floods wlll overtop the levee thereby 
confining the destructive force of the high 
waters to the existing river channel. Second, 
exceptional floods overflowing or breeching 
the levee will tend to impound greater 
amounts of water and sediments which will 
be retained for longer periods of time there
by lessening the destructive force of the flood 
and retaining valuable silts that would 
otherwise be lost downstream. 

TABLE 4.-PROJECTED NEW DAMS AND NEW LAND AREA REQUIRED FOR TOTAL CONTAINMENT OF A HURRICANE AGNES-TYPE FLOOD IN DELAWARE, SUSQUEHANNA AND ALLEGHENY RIVER 
BASINS 

River basin 

Delaware _____ __ ----- ___________ -------- _____ ----- ______ ------ _____________ _ 
Susquehanna ______________________________________________________________ _ 
Allegheny _______________________ _____ --------- ____ ----------- _____________ _ 

Containment factor • 

6. 5 
22.7 
0.9 

Number of new 
dams required 

202 
522 

10 

New area occupied by 
New drainage area Proportion of avail- additional impound-

required (mi2) able land required b ment (acres) 

3,916.9 
39,200.6 

4, 757.4 

>~ 
~2x 
>}1 

14,849 
98,449 
17,010 

•Formula used to calculate containment factor: Delaware flood potential equals X divided by bTh~ prop~rtion of available land require~ is the amount of land that will be occupied by new 
drainage area (mi2) equals Susquehanna flood (millions of gallons) divided by drainage area (mi2). dams m relat1on to the amount of land that IS actually available. 

Animal life occupying mature flood plains 
has adapted to intermittent floods. Such 
creatures abandon their temporary homes 
during the flood interval and return in due 
course. Farmers in the midwest who under
stand the vagaries of periodic floods typically 
live in similar temporary structures and have 
managed quite well to live in relative har
mony with frequent floods at no untoward 
expense to themselves or their neighbors. 

In young valleys possessing narrow, poorly 
defined flood plains, usually consisting of 
several irregular terraces bearing mute testi
mony to the historical sequence of floods 
ln recent geologic times, floods are generally 
much more destructive. Major alterations in 
topography are the rule rather than the ex
ception, for young valleys are yet destined to 
become mature valleys. 

Somewhat less than a million years ago the 
Wisconsin Glacier helped to shape the promi-

inent drninage features that characterize 
Pennsylvania today. It is obvious that nearly 
a. million years of intermittent floods have 
done little to change the character of Penn
sylvania's rivers. Primitive men resided here 
for nearly 9,000 years; technological man ar
rived 400 years ago: the "darn-men" have 
been doing their thing for only 36 years, more 
or less. The 66 existing flood control dams 
plus the equivalent new dams which have 
been proposed or planned promise to control 
finally the certain course of geologic events-
or do they? 

From the perspective of natural ecology, 
flood control dams may be considered tech
nological man's ul tlmate folly! Flood plains · 
belong to the rivers that created them. And if 
man is to reap safely the benefits of their 
transient existence, he must again learn to 
accommodate their geologic functions. What 
residential man needs to do most of all is to 

occupy flood plains only in a transient man
ner, complementing and accommodating the 
arrival and departure of intermittent floods. 

This is not to suggest tnat man should im
mediately move to higher ground which 
woul1 obviously require prohibitive techni
cal and economic adjustments. What could 
be realistically accomplished is to abandon 
the flood plains gradually in direct propor
tion to the recurring threat of damaging 
floods. 

Each time a destructive flood occurred, if 
20 per cent of the most severely damaged 
residences, businesses, industrial facil1ties, 
highways and railroads were relocated to 
higher ground, eventually a functional flood 
plain would be reestablished in precisely 
those areas of greatest need. The cost of new 
construction could be financed by monies 
already earmarked for the planning and con
struction of unnecessary new dams. In addi-
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tion. the existing planning and supervisory 
capabllities of the Corps of Engineers could 
be immediately redirected to the problem of 
developing a practical comprehensive long
range relocation plan, thereby making good 
use of an existing resource. 

The alternative is simply to continue 
pouring valuable human resource-s and capi
tal direCitly into the floodwaters only to be 
washed away again and again. Must it for
ever be necessary for the resources of an en
tire nation to be expended so carelessly to 
"proteot" and insure the lives and welfare 
of a few wlho have unwi.sely remained on the 
dangerous and transient flood plain? Must 
we be forced to continue our unremitting 
support, without strenuously questioning 
the reasoning of the Corps of Engineers and 
its antiquated principle of flood containment 
at any unreasonable cost? 

FLOOD PLAIN DEVELOPMENT-THE SALT CREEK 

DISASTER 

(By Donna Berry) 
Salt Creek rises in northern Cook County, 

Illinois, flows sluggishly southward between 
the glacial moraines west of Chicago and 
empties into the Des Plaines River. The 
stream is only 45 miles long but its problems 
are typical of drainage basins overtaken by 
urban sprawl. The creek's entire 150 square 
mile drainage basin lies directly in the path 
of Chicago suburban expansion. Urbaniza
tion, while increasing the value of the open 
land along Salt Creek, has also increased the 
frequency and severity of periodic flooding. 

On Friday evening, August 25, 1972, a 
summer thunderstorm dumped nearly seven 
inohes of rain in the Lower Salt Creek 
Basin. The next day the creek rose to the top 
of its banks and by Sunday morning over
flowed, flooding more than 1,200 acres of 
residential property. One person was killed 
and property damages exceeded $5 million in 
Du Page County, where the heaviest flood
ing occurred. On September 4, President 
Nixon declared the basin a major disaster 
area. 

The U.S. Geological Survey estimates that 
strea.m-fiow levels of the August flood are 
probable only once in 50 yea.rs. However, 
water levels are high enough to cause minor 
flooding in two years out of three. 

The portion of northeastern Illinois now 
occupied by the Chicago metropolitan area. 
has never recovered from the changes in its 
drainage pattern caused by the retreating 
Wisconsin glacier. Salt Creek Basin has nar
row streambeds and poorly-defined flood 
plains. Naturally poor drainage has been ag
gravated by suburban development. The U.S. 
Department of Agriculture's Soil Conserva
tion Service attributes the increasing fre
quency of flooding in the Upper Salt Creek 
Basin (northern Cook County) to five major 
factors: " ( 1) During the urbanization proc
ess many swamps and depressions are drained 
and storm sewered into the main channels. 
(2) As rooftops, streets and parking lots re
place cropland, pasture and woods, the rate 
and volume of rainfall which runs off the 
land increases. ( 3) . . . Road fills and land 
fills across the natural fioodways obstruct 
flood flows and increase floodwater elevations. 
( 4) ... Uncoordinated channel improvement 
in several areas has accelerated flood flows 
and as a result increased flooding in down
stream areas. ( 5) Sedimentation of channels 
caused by urban construction is increasing 
flood stages." 

Officials of the Du Page County Regional 
Planning Commission hold the same changes 
responsible for increased flooding along the 
Lower Salt Creek in Du Page, counting in
creasing run-off and land fill the two most 
important factors. 

Some increase in run-off ·and sedimenta
tion is inevitable as woods and pastures yield 
to streets and houses. Draining the swamps, 
fllllng the flood plain and dredging the c~an-

nel were originally conceived as ways to pre
vent flooding, but they have made it worse. 
Such quick-fix approaches to flood plain 
management remove flood hazard from one 
area-at least temporarily-only to transfer 
it to another part of the watershed. Wide
spread land fill merely creates a new higher 
flood plain which suffers more frequent and 
more damaging floods. 

Until recently, laissez-faire development 
was the rule on Illinois flood plains, with 
local ordinances reflecting lack of expertise 
and desire for maximum tax revenues. "The 
truth is that· everybody is innocent, and on 
the other hand, everybody is guilty," said 
Tom T. Hamilton, chairman of the Salt 
Creek Watershed Steering Committee. "The 
problem in Illinois is that nobody is respon
sible for flood control." 

Common sense and hindsight suggest, and 
planners agree, that if the flood plains were 
left undeveloped flood damages would be 
avoided. For the Salt Creek Basin it is too 
late to prevent buildup on most of the flood 
plain, so other solutions must be found. 

Soil Conservation Service plans for the 
Upper Salt Creek Basin call for a $27 mil
lion dollar system of reservoir construction, 
channel improvement and flood plain 
preservation which is expected to reduce fu
ture flood damages by 85 to 90 per cent. Plan
ning for the Lower Salt Creek is in its earliest 
stages, but has been given impetus by the 
heavy damages of the August 1972 floods. 

Flood plain restoration is being consid
ered for one section of Addison Township 
(about 20 miles west of Chicago). Kingery 
West, an unincorporated postwar develop
ment of about 140 homes, suffered over a mil
lion dollars in damages during the August 
1972 floods. 

The Du Page County Regional Planning 
Commission advocates acquiring the land 
and redeveloping it for open space and water 
retention purposes. John DuMerer, president 
of the Kingery West Howeowners Association, 
concedes there is some support among resi
dents for this plan. He feels, however, that 
buying out Kingery West would be an expen
sive proposition. "Even those who most favor 
condexnnation are not willing to settle for 
condemnation. They're ready to bargain with 
condexnnation." An Addison real estate agent 
estimates the pre-flood value of Kingery 
West at $4 million. 

Saving Kingery West may cost nearly $3 
million. Small Business Administration fed
eral disaster loans to area residents totaled 
nearly $1.5 million (somewhat more than 
actual damages because several mortgages 
were refinanced) . The protective levee and 
pump system recommended by the Illinois 
Division of Water Resources will cost about 
$600,000 and an estimated $740,000 must be 
spent for a combined water and sewer system 
to replace individual wells and septic tanks 
now serving Kingery West. A new highway 
access road will cost another $100,000. 

Extensive channel imp'l"ovement for the 
Lower Salt Creek has been proposed by the 
Illinois Division of Water Resources. The Du 
Page Regional Planning Commission is not 
enthusiastic about this plan. They feel that 
while channelization solves the functional 
problem of dealing with flood waters, it 1s 
unsatisfactory from an ecological point of 
view. 

The Division of Water Resources' chief en
gineer defines its primary responsib1Uty as 
being the m,ost effective flood control for 
the lowest cost. And while issues of conserva
tion or creation are "considered" the loss 
or grain of wUdUfe habitat or open space ts 
not usually figured into the Division's cost/ 
benefit analyses. 

Flood plain preservation, combined where 
necessary with multipurpose reservoirs is 
the alternative favored by planning groups. 
Northeastern Illinois Planning Commission 
(NIPC) recommends the acquisition of 90,-

ooo acres of open space before 1976; 40,000 
acres are in the flood plain. 

The multipurpose approach was feasible 
along the Upper Salt Creek because most of 
the acreage needed for reservoirs had been 
owned by the Cook County Forest Preserve 
District since the 1930s. The Du Page County 
Forest Preserve District did not begin to ac
quire land on a large scale until the 1960s, 
and by that time the Lower Salt Creek Basin 
was considerably urbanized and land values 
would not allow acquisition of large tracts 
of flood plain. 

Land use regulation can preserve the stor
age capacity of the flood plain without the 
expense of public purchase. In the Upper 
Salt Creek Basin the Chicago Metropolitan 
Sanitary District has required the v1llages 
it serves to adopt flood plain ordinances 
which require developers to raise structures 
on the flood plain above reoord flood heights 
and to provide compensatory storage--for 
every foot of fill, a foot of earth must be 
excavated. These ordinances, however, apply 
only to developments over a certain size-5 
acres for commercial and 10 acres for resi
dential. (They would not have prevented the 
piecemeal development of Kingery West.) In 
some cases developers with large tracts of 
land have agreed to leave their flood plain in 
open space in return for higher permitted 
densities on the remaining land in the tract. 

Flood damages in the Upper Salt Creek 
Basin now average $412,600 per year. New 
development on the remaining open flood 
plain would raise that figure to $853,500 with
out the planned reservoir system. Of the 85 
to 90 per cent reduction in future flood dam
ages credited to the reservoir system, more 
than 50 per cent could have been prevented 
by halting flood plain build-up. However, 
except for 261 acres of flood plain preserve, 
restrictive zoning was "precluded as a rea
sonable alternative" because "the remaining 
flood plain land is intensely developed or 
committed to development" (Soil Conserva
tion Service Work Plan). 

"The public is giving away zoning and 
then taxing itself millions of dollars to buy 
itself out," said Howard c. Johnson, director 
of the Du Page County Forest Preserve Dis• 
trict. He pointed out that as long as flood 
plain land reflects the potential for commer
cial development public acquisition w111 be 
expensive. "Somebody ought to have enough 
guts to pass strong flood plain ordinances
those figures would go down." 

Tom T. Hamilton sees the problem as 
one of legal accountability. "In Illinois, you 
have the right to drain any piece of prop
erty you own. Whoever lies below you has 
the obligation to take the water. If your land 
lies on a stream, you may need a permit 
from the Division of Water Resources, but 
that has been gran.ted almost automati
cally." For the land use regulation to be ef
fective, he feels, "the law has got to be 
changed. A man has to be held accountable 
for the results when he drains his land." 

Northeastern Tilinois Planning Commission 
has no zoning authority; however, it has used 
its powers of review over grant applications 
for a wide range of federal programs to block 
flood plain build-up. In a recent case, com
missioners blocked the construction of a 
shopping center and apartment complex 
planned for a 70-acre site on the Salt Creek 
flood plain. The site, which lies just south 
of Kingery West, was virtually all under 
water at the time of the August 1972 floods. 
NIPC officials doubt that any commercial or 
residential development of this tract could 
meet criteria of flood protection and water 
storage. However, the developer is still work
ing with local vmage officials to further 
the plan. Recently, consultants preparing a 
feasibility study for the Division of Water 
Resources counted that tract as commercial 
property and valued it at $1.8 million. 

The Commission has also attempted to 
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dry up private money for flood plain de
velopment. Two months after the August 
1972 floods, the Commission wrote to bank 
and savings and loan officials in the Chicago 
area pointing out that "almost every build
ing damaged by the stream flooding of this 
past summer was built in a flood hazardous 
location with the assistance of a lending in
stitution." The letter encouraged the in
stitutions to acquire and use the Com
mission's flood-hazard maps to identify high
risk flood-prone locations. In the past, the 
area's deceptively fiat topography has made 
it difficult for investors to know the extent 
of the flood plain. Response has been enthu
siastic, but it is too soon to tell what effect 
the widespread distribution of flood-hazard 
information will have on flood plain devel
opment. 

STATEMENT BY AMBASSADOR JOHN 
SCALI, U.S. REPRESENTATIVE TO 
THE UNITED NATIONS, IN THE SE
CURITY COUNCIL, ON THE RHO
DESIAN SANCTIONS COMMITTEE 
REPORT, MAY 16, 1973 
Mr. KENNEDY. Mr. President, Ambas

sador John Scali, the U.S. Representative 
to the United Nations, reaffirmed our 
"Government's full support for majority 
rule in Southern Rhodesia," in a speech 
on May 16. His timing, appropriately, 
coincides with the introduction of S. 1868 
which is designed to reimpose economic 
sanctions against Southern Rhodesia, in 
accord with our United Nations resolu
tion. 

I !:>elieve that Ambassador Scali's re
marks deserve the full attention of the 
Senate. For that reason, I request unani
mous consent to print in the RECORD the 
statement by Ambassador John Scali in 
the Security Council, on the Rhodesian 
Sanctions Committee report. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
STATEMENT BY AMBASSADOR JOHN SCALI, U.S. 

REPRESENTATIVE TO THE UNITED NATIONS, IN 
THE SECURITY COUNCIL, ON THE RHODESIAN 
SANCTIONS COMMITTEE REPORT, MAY 16,1973 
Mr. President: The Fifth report of the 

Sanctions Committee gives me my first op
portunity to speak to an issue to which the 
United States Delegation attaches great 
importance. 

At the outset I wish to reaffirm my govern
ment's fuil support for majority rule in 
Southern Rhodesia and the sooner the bet
ter. This is the objective fixed by this Coun
cil and is the reason that it voted for sanc
tions in the first place. 

That objective has not yet been achieved. 
At the same time there is no doubt that 
sanctions have inflicted hardships on the 
lllegal regime in Southern Rhodesia. The 
original framework of sanctions as set out 
in Resolution 253 is a va'lid one. What is re
quired is to act now to make the present 
sanctions more effective rather than to ex
pand or widen their scope. For the first time 
the Sanctions Committee has come to grips 
with some of the fundamental stumbling 
blocks to tun implementation. The agreed 
recommendations and suggestions in there
port offer a serious prospect of making sanc
tions more effective. Therefore they have our 
full support. 

What has the Committee accomplished? 
It we accept its recommendations and sug
gestions the Council would request states to 
take effective measures to examine cargoes 
which, because of their nature or because 
they were shipped from Angola, Mozambique 
or South Africa, can reasonably be suspected 
to be of Southern Rhodesian origin. States 

would also be asked to report on measures 
taken to prevent sanctions evasions. With 
the cooperation of governments, experts 
would be made available to an importing 
country, if so desired, to inspect suspicious 
cargoes to determine their true origin. If 
it is established that such cargoes originated 
in Southern Rhodesia they would be seized 
or disposed of in accordance with domestic 
laws and regulations. These recommenda
tions are fundamental and can be effective 
if we, the members of the UN, respond 
quickly and positively without exception. 

The Committee has also recommended that 
it urgently produce a manual, containing in
formation on the necessary documentation 
and clearing procedures to help determine the 
true origin of suspected cargoes. My delega
tion will cooperate fully in the preparation of 
such a manual. We will, for example, pass on 
to the Committee the lessons that we have 
learned in testing products that might be of 
Southern Rhodesian origin. I would point 
out, however, that while such tests can be 
very effective for such products as chrome 
ore, ferrochrome and asbestos, we have not 
yet developed technical tests to determine 
the origin of some other products. 

Members of the Council may recall Am
bassador Phillips' statement Sep.tember 29 in 
which he noted that close study of trade 
statistics contained in the Committee's own 
report would be illuminating. He under
scored the fact that import statistics of cer
tain materials-produced both in Rhodesia 
and neighboring countries-provided by im
porting states show considerably h .igher fig
ures than export statistics provided by 
Rhodesia's neighbors. The natural inference 
is that trans-shipment of Rhodesian com
modities through those areas accounts, in 
large part, for the discrepancies. 

My delegation welcomes the fact that this 
point was stressed in paragraph 21 of the 
Committee's report. That paragraph noted 
the discrepancies in trade statistics in the 
Committee's fifth annual report and recom
mended that the Secretary General bring 
them to the attention of countries trading 
wUh Angola, Mozambique and South Africa. 
It also recommended that the comments of 
countries concerned be solicited along with 
information on those countries' procedures 
to insure that products from Southern 
Rhodesia are not being imported disguised 
as products of Angola, Mozambique and 
South Africa. These replies are to be pub
lished. However, it would have been more 
appropr.iate to ask states to take the neces
sary action to insure that such discrepancies 
do not mask the importation of disguised 
Rhodesian goods. This would have gone to 
the heart of the problem and been consistent 
with other recommendations of the Com
mittee. We hope the Committee will give 
fuller attention to tbis matter with par
ticular reference to the relevant sections of 
the fourth and fifth annual reports. In this 
connection the compendium on South Af
rica's external trade for the years 1965 and 
1971 prepared for the Committee as Working 
Paper 65 of April 9, 1973 is also a useful doc
ument. 

The Sanctions Committee has worked long 
and hard to prepare its report and, I am glad 
to say, my delegation actively participated in 
its preparation. I wish to express our appre
ciation to the delegations of Guinea, Kenya, 
and the Sudan for making a wide variety of 
proposals for the Committee's considera
tion. All these proposals were genuinely in
tended to obtain wider compliance with 
sanctions. If we could not accept all of them 
it was because they raised certain practical 
and legal difficulties. For the most part, 
however, the proposals were accepted, and 
we hope they will contribute to tightening 
sanctions against Southern Rhodesia. 

The United States, Mr. President, has con
stantly reiterated its bei.tef that sanctions 

could have more effect on the policies of the 
Smith regime if they were thoroughly imple
mented in the spirit which lies behind Res
olution 253-the achievement of self-deter
mination and majority rule in Southern 
Rhodesia. We commend the Committee for 
its efforts which are a concrete and realistic 
step toward that end. 

THE FRAGILE SEA 
Mr. PELL. Mr. President, I wish to 

take this opportunity of recommending 
to the attention of my colleagues a most 
interesting and informative article 
which was published in the Lamp maga
zine's spring issue. The article was writ
ten by the Secretary of the Smithsonian 
Institution, S. Dillon Ripley. 

Entitled "The Fragile Sea," the arti
cle calls dramatic attention to the eco
logical imbalances which has been cre
ated the world over by uncontrolled 
abuses which we have too long taken 
for granted in many areas. 

As Secretary Ripley points out: 
We are gradually discovering the litter on 

a worldwide basis is one of the .most threat
ening by-products of our skills and affluence. 

He emphasizes that an increased pro
gram of marine research is essential to 
the solving of critical problems, if we 
are to reverse the present trends toward 
destruction not only of the beauties of 
the seas, but of the foods and other bene
fits they provide. 

Mr. Ripley outlines the marine re
search undertaken by the Smithsonian, 
which I applaud. He refers also to the 
constructive steps taken at last year's 
United Nations Conference on the Hu
man Environment in Stockholm, Swe
den, which he and I attended. 

Mr. President, as chairman of the Sen
ate Subcommittee on the Smithsonian 
Institution, and as chairman of the Sen
ate Subcommittee on Oceans and the In
ternational Environment, I commend 
this excellent article to my colleagues, 
and I ask unanimous consent that its 
text be printed in the RECORD at the 
conclusion of these remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE FRAGILE SEA 
(By s. Dillon Ripley) 

For centuries people have felt the lure of 
the sea and have celebrated it in myths and 
legends. People have gone down to the sea 
in ships. They have walked along the lonely 
strand and cried out their longing to the 
empty, sounding waves. They have drawn 
food from the sea-still its largest resource. 
But only in recent times has the complicated 
web of life represented by the sea as an ele
ment in our biosphere become a subject of 
concern and study. 

The emotional background of our senti
ment about the sea must surely stem from 
a subconscious realization that all animal life 
has derived from an aquatic environment. 
Recent work on the ecology of the sea has 
shown the complicated interrelationships be
tween sea and air, in which exchanges are 
constantly taking place, and in the close in
terrelationship also between sea and adja· 
cent land. For indeed the sea is not a sep
arate thing. In fact it is like a permeable 
membrane, part of a vast set of chemical and 
mineral interchange systems which have to 
do with the other living parts of the earth. 

Today we are beginning to understand the 
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close interconnection between the shallow 
parts of the sea and life itself. Most fish of 
direct concern to man, such as edible fish, 
spawn and live their first life in the shal
lower parts of the sea adjacent to the coast. 
Many fish migrate into fresh water to spawn, 
while others-as well as invertebrates like 
shrimp-spawn and lay eggs in the brackish 
waters of the intertidal estuarine zones. Thus 
the marshlands and the tidal estuaries adja
cent to the sea form a kind of interstitial 
area, half land and half sea, which is of the 
utmost importance in the productivity of the 
sea itself. Open ocean fish of many species 
actually return to the shallow bays to spawn. 
The evolutionary history of many species of 
fish and invertebrates in the sea is directly 
traceable to fresh water or to a milder form 
of salt water than the sea now contains. 

Thus over the years the condition of 
estuaries and the health of shallow waters 
have become increasingly a factor in the sur
vival of much of the life of the sea upon 
which man is economically dependent. Strik
ing 111ustrations of this phenomenon occur 
around the world. In the eastern Mediter
ranean recently a dramatic change has oc
curred since the creation of the high Aswan 
Dam in Egypt in 1965. Formerly the annual 
discharge of fresh floods into the Mediter
ranean from the Nlle was about 80,000 mil
lion cubic meters per year. This came in late 
summer and early autumn as a reflection of 
the monsoon rains in the headwaters of the 
Blue Nlle in Ethiopia 2500 miles upstream. 
The dam, which is some 364 feet high, has 
formed a basin holding back all but about 5 
percent of the seasonal discharge of flood 
waters. The new basin, Lake Nasser, has a 
total area of one-and-a-quarter-m111ion acres, 
the third largest man-made lake in existence, 
and can hold back Nile floods. 

Formerly the Nile River floods carried huge 
quantities of silt which were a rich source of 
nutrients·and minerals. In addition, various 
forms of dllute chemicals washing out of the 
soil itself and the agricultural and sewage 
products of more than 70 million people who 
live along the Nile Valley provided enrich
ment which reached the sea each year after 
flooding the adjacent low lands along the 
delta. After the flood there was a noticeable 
outburst of "bloom" in the Mediterranean
an immense reproduction of algae and other 
plant and animal organisms. This rich bloom, 
with some 50 to 100 million tons of silt that 
fiooded into the brackish estuarine waters of 
the delta and the adjacent shallow sea, was 
a most effective marine fertllizer. It nour
ished more than half the fish caught by 
Egyptians annually. The end product of this 
food chain was Tilapia fish in the rivers and 
mullet and other edible saltwater species, as 
well as sardines further offshore. The sar
dine take alone was approximately 18,000 
tons per year. 

With the flood waters of the Nlle no 
longer reaching the Mediterranean in such 
quantity, significant changes have occurred. 
The blooms of algae caused by the annual 
enrichment have virtually disappeared. Sar
dines have become scarce, and the catches 
have been reduced to some 500 tons per 
year, less than 3 percent of the former crop. 
The delta itself is being eroded. Some of the 
delta lakes have become less saline, lacking 
the blend of fresh and salt waters for ideal 
brackish conditions. The fish and shrimp 
that were formerly abundant in these shallow 
estuaries are unable to spawn. 

This is a cycle which is dramatized in the 
Nile Delta, but it is a common phenomenon 
in coastal areas of the world today. Whether 
huge dams on the rivers prevent the normal 
introduction of nutrients into salt water, or 
whether marshlands are filled 1n for con
struction, the effect is much the same: re
duction of available coastal areas where fish 
and invertebrates can reproduce. 

Just as the Nile Delta changed because of 
man's intervention, another interesting phe-

nomenon has been discovered in the eastern 
Mediterranean. When the Suez Canal was 
built in the 19th century, little thought was 
given to the fact that a passage had been 
created between the Mediterranean and the 
Red Sea for the possible interchange of re
lated and unrelated species of fish. For
tunately the designers of the Suez Canal 
chose the easiest route through the Bitter 
Lakes of the Sinal Peninsula. Their water 
was so salty that it acted as a partial barrier 
to normal saltwater fish. But in the years 
since World War II, the saline residue of the 
Bitter Lakes had been leached out by the 
passage of water through the canal, and 
noticeble numbers of fish species have 
passed through. Curiously enough the vast 
majority of traffic has been one way. Red 
Sea fish and invertebrate species appear to 
be dominant, more aggressive and more able 
to penetrate through the canal than Med
iterranean species. Recent research by the 
Smithsonian Institution in conjunction with 
the Hebrew University of Jerusalem has 
shown that some 153 species of Red Sea ma
rine organisms have been identified as pass
ing through the canal into the eastern Medi
terranean. Sardines have hybridized with 
Mediterranean sardines and produced a 
smaller, less commercially attractive species. 
Others such as the barracuda may act as 
predators and seriously affect the food re
source fish of the Mediterranean. 

But aside from such vast engineering proj
ects, even our day-to-day activities affect the 
sea in myriad ways. Swimming in a secluded 
cove in the eastern Mediterranean a couple 
of summers ago, I came upon a vast array of 
plastic objects floating in waters that seldom 
saw a ship. Discarded objects of all kinds float 
around the world, but of course this is only 
the tip of the iceberg. What about the heavier 
materials that are dumped and sink to the 
bottom? 

Recent studies off New York harbor under
taken by the U.S. Army Corps of Engineers, 
in which the Smithsonian participated, 
showed the existence of a vast sump of 
sludge, offshore in fairly deep water but still 
quite lifeless. The persistent dumping of 
wastes at sea threatens to create such life
less zones, in areas that normally support 
ample plant and animal life. What will be 
the effect in future years of creating such 
zones? We do not yet know the answer, but 
from my own observations in shallow water 
coral reef areas off the southern coast of 
Florida, dredging as well as dumping can 
affect coral banks several miles away. 

The Smithsonian has an outpost at Fort 
Pierce, Florida, on the eastern Inland Water
way midway between Jacksonville and Miami. 
There, cruising along in a research sub 100 
feet below the surface off the Key West coral 
reefs, I have had the thrill of watching ma
rine life as if glimpsed through the porthole 
of an aquarium. However, I have seen graphic 
evidence of the effects of dredging at a har
bor entrance several miles from the reefs. 
Silt and dust carried by the current slowly 
settle out, descending on the pores of the 
coral animals and suffocating them. De~th 
to the animals means death to the reef itself. 

Loss of offshore coral reefs can be critical 
for inshore navigation, as well as the preser
vation of coastlines. If major areas of barrier 
reefs are destroyed by man-made work, such 
as dredging and dumping, the eventual loss 
to commerce, and the threat during hurri
canes or heavy storms to coastal real estate 
could be catastrophic. 

The reefs have their own web of associ·a.ted 
species. As they become gradually less habi
table, aquatic p1ants and animals associated 
with the living reef become scarcer. It seems 
likely that in time wide belts of less habi
table zones will be created, unless the cur
rents are favorable and our human debris 
can be flushed down to greater depths. So 
dredging, like ocean dumping, can become a 
source of devastation and pollution. For the 

sea is no longer a readily available trash can 
for mankind any more than nearby land 
areas are. We are gradually discovering that 
litter on a worldwide basis is one of the most 
threatening by-products of our skills and 
affluence. 

The Smithsonian's experience with com
prehensive marine research has confirmed 
this. Our programs have covered arctic as 
well as tropical waters. We have charted 
corals and other tropical animals to unprece
dented degrees of latitude north and south 
into the subtropical and temperate waters. 
We have studied marine mammals and birds, 
ends of the complicated food chains of the 
sea and vital indicators of the health of the 
sea. From our Chesapeake Bay station in 
Maryland, we hope to study changes in oft
shore waters as dumping and dredging affect 
the coasts. In the tropics we are studying 
reef-building organisms of several kinds, the 
effects of oil sp1lls on reefs and coastal man
groves and the opportunities for overcoming 
and diverting the most serious repercussions 
of man's technology. If technology is with us 
to stay, as we believe it is, then our marine 
research can study ways to offset 111 effects 
with knowledge gained by research. The 
Smithsonian's motto-"For the increase and 
diffusion of knowledge ameng men"-has 
never been so appropriate as in our efforts to 
understand the fragile sea. 

The importance of ocean conservation to 
man's future was underlined at last year's 
United Nations Conference on the Human 
Environment in Stockholm. It was a positive 
conference, and I came away encouraged. All 
nations, developed or underdeveloped, 
showed awareness of the urgent need for 
technological skills to control and limit tech
nological abuses. Careless technology can no 
longer be afforded, but advanced technology 
can go far to eliminate the careless. I hope 
that increased awareness will bring first po
licing, and eventually natural ingroWn care. 
Most men do not throw themselves off high 
bridges. Eventually our conern for the ma
rine environment will be as inherent in us as 
our instinct for self-preservation. 

NUTRITION FOR ELDERLY 
Mr. KENNEDY. Mr .. President, I want 

to express my appreciation and support 
for the action taken by the Appropri
ations Subcommittee on HEW and the 
full committee in accepting the amend
ment I proposed to raise the level of 
funding for the nutrition for the elderly 
program to $100 million. 

As the chairman recalls, we ' discussed 
this matter during the debate on the 
urgent supplemental appropriations bill 
a month ago. At that time, I withheld an 
amendment on the assurance that this 
matter would be more appropriately 
considered during the regular supple
mental appropriations measure. Now I 
am pleased that my amendment has 
been included in this bill. 

The chairman of the subcommittee, 
Senator MAGNUSON, and the chairman of 
the full committee, Senator McCLELLAN, 
have always been full supporters of this 
legislation, which I originally introduced 
on March 10, 1971. Because of previous 
vetoes of HEW appropriations measures 
during the 92d Congress, the initiation 
of this program, which became Public 
Law 92-258 on March 22, 1972, has been 
long delayed. 

This authorizing legislation had passed 
the Senate 89 to 0 on November 30, 1971. 
On February 7, 1972, it was passed in the 
House of Representatives by a vote of 
354 to 23. 
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Despite its early opposition, the ad

ministration asked for the full fnnding 
of $100 million for the first year of op
eration. It now supports the level of 
funding contained within this bill as 
well as the carry-over authority. 

It is my nnderstanding that the Ad
ministration on Aging which is respon
sible for the administration of this pro
gram intends to make the fnnds con
tained within this measure immediately 
available to the States. 

Last August 19, AOA issued its final 
regulations after original regulations 
were revised following a hearing I 
chaired of the Senate Select Committee 
on Nutrition. Technical assistance from 
AOA to the States has been made avail
able and the vast majority are fully 
ready to begin operations immediately. 

A survey conducted by the Senate 
Special Committee on Aging with the 
research assistance of the Food Re
search and Action Center on February 
16, 1973, demonstrated the strong sup
port within the States for this program. 

Some 41 already had submitted State 
plans, 40 had appointed advisory com
mittees and 43 already had chosen tar
get areas. All of this evidence indicates 
the necessity for a full year's activities 
to begin as soon as possible. 

I would hope that the full level of 
fnnding also would be provided in the 
regular 1974 appropriations measure 
when that comes before the Senate. In 
the interim, I intend to seek continual 
oversight of this program through the 
Senate Select Committee on Nutrition, 
which will be meeting on this subject 
tomorrow, the Senate Subcommittee on 
Federal, State, and Local Services of the 
Special Committee on the Aging, hnd I 
am sure the Senate Subcommittee on 
the Aging intends the same. 

I would expect the outcome of these 
oversight activities will be strong support 
for the extension of the program beyond 
:fiscal year 1974 as part of the Congress' 
continued efforts to see that comprehen
sive services are made available to the 
elderly in a way that discourages costly 
and unnecessary institutionalization. 

Mr. President, I would also ask nnani
mous consent for my letters to the 
chairman of the subcommittee and the 
full committee to be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD 
as follows: 

U.S. SENATE, 
Washington, D .C., March 5, 1973. 

Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR KENNEDY : Thank you very 
much for your letter of February 22 in which 
you urged that the continuing resolution 
be amended to include the $100 million for 
the nutrition program for the elderly. 

As your letter correctly states, the FY 1973 
Labor-HEW appropriation bill included the 
full $100 million to initiate this program. 
Unfortunately, the President twice vetoed the 
Labor-HEW appropriation bill which would 
have provided a more nearly adequate level 
of funding for nutr.ttious meals for the el
derly. All this -is very depressing and discour
aging. 

We were not successful in including this 
program in the continuing resolution, pri-

marily because the House was interested in 
only a simple extension of the date of the 
continuing resolution. However, the second 
FY 1973 supplemental appropriation bill will 
be coming before us soon and this mi~ht of
fer another opportunity to fund this pro
gram before the end of FY 1973. 

Thank you again for writing and sharing 
your views. Please be assured that they re
ceived careful consideration. 

Sincerely, 
WARREN G. MAGNUSON, 

Chairman, 
Subcommittee on Labor, Health, Edu

cation and Welfare. 

FEBRUARY 22, 1973. 
Hon. WARREN G. MAGNusoN, 
Chairman, Appropriations Subcommittee, 

Health, Education and Welfare, Wash
ington, D.C. 

DEAR MR. CHAIRMAN: I realiZe that the 
Committee is now engaged in a mark-up ses
sion on the HEW continuing resolution. In 
that regard, I would simply urge approval of 
the President's amended budget request of 
$100 million to fund the Nutrition for the 
Elderly Program, S. 1163, now Public Law 
92-258. 

As the principle sponsor in the Senate of 
this measure, I have followed the process 
documenting the great need for this program 
through hearings in both the House and 
the Senate, through the recommendations of 
the White House Conference on Nutrition, 
the White House Conference on Aging, and 
finally, through the positive and persuasive 
evaluations of the pilot nutrition program. 

I believe that this legislation is the first 
step toward providing adequate nutrition to 
the 5 million elderly who are now living in 
poverty, and in initiating a system of services 
that will . prevent the unnecessary institu
tionalization of older Americans. 

Since the House and Senate have twice 
before approved full funding, and since the 
Administration on Aging informs me that it 
is fully prepared to begin implementing this 
program, I would hope that we could include 
appropriations for this program as part of 
the continuing resolution. I would note that 
federal regulations and guidelines have been 
issued and the training program for nutri
tion project directors has been completed. I 
urge you to consider appropriations sumcient 
to operate this program at the $100 million 
level for the remainder of this fiscal year. 

Sincerely, 
EDWARD M. KENNEDY. 

FEBRUARY 22, 1973. 
Hon. JoHN L. McCLELLAN, 
Chairman, Committee on Appropriations, 
Washington, D.C. 

DEAR MR. CHAIRMAN: I realize that the 
Oommittee is now engaged in a mark-up ses
sion on the HEW continuing resolution. In 
that regard, I would simply urge approval 
of the President's amended budget request 
of $100 million to fund the Nutrition for 
the Elderly Program, S. 1163, now Public 
Law 92-258. 

As the principle sponsor in the Senate of 
this measure, I have followed the process 
documenting the great need for this pro
gram through hearings in both the House 
and the Senate, through the recommenda
tions of the White House Conference on 
Nutrition, the White House Conference on 
Aging, and finally, through the positive and 
persuasive evaluations of the pilot nutrition 
program. 

I believe that this legislation is the first 
step toward providing adequate nutrition to 
the 5 million elderly who are now living in 
poverty, and in initiating a system of serv
ices that Will prevent the unnecessary in
stitutionalization of older Americans. 

Since the House and Senate have twice 
before approved full funding, and since the 

Administration on Aging informs me that it 
is fully prepared to begin implementing this 
program, I would hope that we could include 
appropriations for this program as part of the 
continuing resolution. I would note that 
federal regulations and guidelines have been 
issued and the training program for nutrition 
project directors has been completed. I urge 
you to consider appropriations sumcient to 
operate this program at the $100 million 
level for the remainder of this fiscal year. 

Sincerely, 
EDWARD M. KENNEDY, 

MEMORIAL DAY-A REMINDER OF 
OUR ROOTS AND OUR HISTORY 
Mr. PELL. Mr. President, I am de

lighted to bring to the attention of my 
colleagues a Memorial Day address given 
in Tiverton, R.I., by Miss Louise Durfee, 
president of the Town Conncil of Tiver
ton. 

I had the privilege of attending the 
ceremonies at which Miss Durfee spoke. 
In its eloquence and in its wisdom, this 
address moved us all, and I believe its in
spirational quality will similarly appeal 
to all who believe that Memorial Day has 
a deep significance to our conn try. 

Mr. President, I ask nnanimous con
sent that the text of this excellent 
address be printed in the RECORD follow
ing my own remarks. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

TEXT OF MEMORIAL DAY ADDRESS BY 
LOUISE DuRFEE 

Memorial Day, perhaps, more than any 
other holiday we celebrate is a rem.tnder 
of our roots and our history. 

Each of us stands here today before the 
other as the inheritors of our restless ances
tors who sought a place to do things differ
ently, and a wlllingness to sacrifice for cer
tain common goals. 

And those goals have survived generations: 
They tell us: 

That there is strength in diversity; 
That dissent and disagreement are to be 

valued; 
That each individual and his or her own 

ideas really do matter; 
That the ends really do not justify the 

means; 
And that those ancient freedoms so em

bedded in our history do not abide unless 
we fight to preserve them. 

The preservation of those values does not 
take place only because wars are fought and 
men die. They are preserved in this great 
land of ours because each day there are those 
who are willing to stand up for these rights, 
and because someone is wtlling to listen and 
to respect those rights. 

And so as we stand here today--each of 
us--let us think of what it would be like 1f 
during our history those freedoms had not 
been nurtured and preserved. We would be 
living di1ferent lives indeed, more enclosed, 
more restricted-perhaps fearful of what we 
said. 

Our job is to help safeguard and protect 
those values, and to pledge that we wm live 
our lives mindful of their history and deter
mined to preserve it. 

Our job is not fQl' the timid and faint
hearted. It takes hard work, but let us 
pledge to one another that we wllllive each 
day mindful of our inheritance and deter
mined to preserve it for those who wm follow 
us. 

And those who have given us this inherit
ance, let us be thankful to them for giving 
us this opportunity, and let us be sure that 
we know how lucky we all are. 
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THE BOMBED MOONSCAPE 

OF CAMBODIA 
Mr. KENNEDY. Mr. President, our 

bombers have now pounded, almost con
tinuously, the small nation of Cambodia 
for nearly 4 months. According to official 
statistics released by the Department of 
Defense, in less than 100 days our air
craft flew 5,800 tactical air sorties and 
over 2,000 B-52 raids, dropping approxi
mately 70.000 tons of bombs at a cost of 
over $110 million. 

And what have the bombs produced? 
Not peace. Not even a cease-fire. As be
fore, the bombs have only produced ref
ugees, civilian war casualties, and more 
and more destruction----transforming 
parts of Cambodia into what one Ameri
can reporter saw as a "moonscape" of 
destroyed villages. 

Mr. President, the pattern of destruc
tion and loss of life is tragically familiar, 
As are the flimsy reasons for it. Cambodia 
today is following the tragic path or 
Vietnam and Laos. As the tonnage of 
bombs increases, the flow of refugees 
steadily mounts. Nearly half of Cam
bodia's total population has been forced 
to flee the spreading war since the 
American-sponsored invasion just 3 
years ago. A move that was called a de
cisive step toward peace has proved to 
be a decisive move toward disaster for 
the land and people of Cambodia. 

Recent hearings of the Judiciary Sub
committee on Refugees, which I serve as 
chairman, documented the shattering 
impact the continued bombing has had 
on Cambodia. Some 3 million men, 
women, and children are now refugees 
and countless thousands are civilian war 
casualties. The destruction to civilian 
areas and installations has been massive, 
even according to official statistics: 40 
percent of the roads are destroyed; 45 
percent of Cambodia's hospitals have 
been bombed or shelled; 35 percent of 
all the bridges are down; 50 percent of 
all vehicles are damaged or destroyed; 
and through it all the Cambodian Gov
ernment holds less than 20 percent of the 
territory, into which 65 percent of the 
population is crammed. A once rice-rich 
country now faces severe food shortages 
and the prospect of famine. The United 
States now provides three-quarters of all 
the rice consumed by the people of 
Cambodia. 

Mr. President, these statistics only tell 
part of the story-a story of tragedy that 
is yet to end. Each day of bombing pro
duces more of the same; more refugees, 
more civilian war casualties, more de
stroyed villages. Each day of bombing in
creases the moonscape of Cambodia. 

No single press report has documented 
this tragedy more clearly that a recent 
dispatch by the New York Times corre
spondent Sydney Schanberg, and I ask 
unanimous consent that it be printed at 
this point in the RECORD. 

There being no objection, the dispatch 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, May 24, 1973) 
A CAMBODIAN LANDSCAPE: BOMB PITS, 

RUBBLE, ASHES 
(By Sydney H. Schanberg) 

PHNOM PENH, CAMBODIA.-The destruc·tion 
:ln Cambodia has multiplied greatly since the 

escalation of the American bombing began 
here in February. Scores of villages have 
been blown away. Twelve-foot-deep bomb 
craters pock the ruins. Great numbers of live
stock . have been killed, harvested crops 
burned to ash, orchards destroyed-all cre
ating a degree of damage, and therefore a 
reconstruction problem, that until now had 
been associated only with North and South 
Vietnam. 

Although most of the bombed areas are 
impossible to get to, an idea of the extent 
of the damage can be gained by venturing as 
far as is safe on the roads leading out of 
Phnom Penh. Normally one can go no more 
than 25 to 30 miles in any direction, and 
sometimes much less. 

BOMBING LARGELY RESPONSIBLE 
But even in these short distances, the 

destruction is extensive, and the refugees 
along the roads say that the bombing caused 
a. considerable part of it. Even without their 
testimony, the huge C'I'aters that have gouged 
the once-fertile earth tell the story. 

Largely because of air power, whole series 
of villages no longer exist along Route 1, 
along the banks of the Mekong and Bassac 
Rivers southeast and south of Phnom Penh, 
along Route 30 south of Phnom Penh, and 
in many other are::.s. 

Sometimes the de v·astation is continuous 
for several miles--not a house or a piece of 
one left standing. Along one 10-mile stretch 
of Route 30, there is total destruction for 
three miles, then a break, then two more 
miles of ruins, then another break, and fi
nally another mile of rubble. Ashes, broken 
cooking pots. shattered banana and mango 
trees, twisted corrugated iron roofing and 
sometimes the concrete stilts of a house 
reaching toward nothingness-tha-t is all that 
is left. 

A few people wander forlornly through the 
rubble, still stunned by what has happened, 
skirting the craters, picking at the debris. 

"When I came back to my village," said a 
farmer from the destroyed Tillage of Svav 
Meas on Route 30, "there was no sound. No 
people. No children. Not even a dog. It was all 
quiet. I wanted to cry. Everybody wanted to 
cry." 

The Americans say that every possible pre
caution is taken to avoid civilian destruc
tion. But the visible evidence on the ground 
and information from other sources indicate 
considerable confusion in the conduct of the 
air war and widespread damage to civilian 
property. 

There is no doubt that the Seventh Air 
Force is making a marked effort to avoid ci
v111an casualties-at least outside the eastern 
third of the country, which is solidly held 
by the enemy. But the Americans are de
pendent for their information on the Cam
bodian military officials, who tend to panic 
under enemy pressure and ha. ve shown, in 
their requests for air strikes, almost no con
cern about civ111an lives or property. 

CAMBODIANS WILL BOMB IT 
According to an informant close to the 

situation, even when the Americans reject 
a target because it is too close to a pagoda 
or school, or it otherwise violates the rules of 
engagement, the Cambodians will frequently 
give it to their own small air force-consist
ing of about 20 propeller-driven T-28 single
engine planes. 

Officially, little is known about how many 
civilian casualties have been caused by the 
American bombing, for information is diffi
cult to gather. Most of the areas bombed are 
inaccessible, either because of current fight
ing or because they are in enemy hands. 

The many refugees interviewed in the last 
three weeks usually tell a story of having 
fled their vlllage before the planes came to 
bomb-because the Cambodian rebels had 
arrived and a. ground clash with Govern
ment forces was either believed imminent 
or had already begun. 

These refugees report only a relatively 
small number of casualties in their own 
groups. They say they do not know about 
possible casualties among the considerable 
number of fellow villagers who went away, 
willingly or unwillingly, with the guerrilla. 
forces. 

However, there is. a different category of 
American bombing, in a different part or 
Cambodia, and information about this 
area is even scarcer than what is known 
about the area hit by the recently escalated 
air attacks. This is the bombing in "Free
dom Deal''-the name the Americans have 
given to the area east of the Mekong River 
that has never been ventured into by Gov
ernment troops and has been used by the 
Communists for moving troops and supplies 
from North Vietnam into South Vietnam. 

The Americans have been bombing heav
ily in "Freedom Deal" ever since the war 
began in Cambodia in 1970. It is essentially 
a. free-fire zone, where the Seventh Air Force, 
now based in Thailand, can hit virtually 
what it wants to. The Nixon Administra
tion has divulged almost nothing about this 
bombardment. Questions about the tonnage 
of bombs dropped, the number of sorties, 
the specific targets hit, the amount or en
emy supplies destroyed and the number of 
enemy killed are not answered. The num
ber of Cambodian civilians killed is also eith
er not known or not revealed. 

But every once in a. while, some civllians 
make their way into Government territory 
from "Freedom Deal" and tell stories or 
bombing that ha.s wiped out entire groups 
of villages and sizable numbers of the peo
ple who were living there under Communist 
administration. 

Such wa.s the story told a few days ago 
by a group of villagers who reached Phnom 
Penh from Sva.y Rieng Province in southeast
ern Cambodia, bordering South Vietnam. 
They are now living in a refugee camp here. 

Ouk Nourm, a 23-yea.r-old woodcutter, act
ed a.s their spokesman. Speaking in Cam
bodian through an interpreter, Mr. Ouk 
Nourm said that his own village, Kompong 
Rau, and seven nearby villages had been 
destroyed, bit by bit, during the three years 
ot American bombing. He gave the names of 
these villages as Prey Ronong, Prey Tram, 
Prey Cha.mna, Wat Sara.y, Set, Prey Thorn, 
and Phnom Sra.o. He said that the Vietcong 
were in these villages and controlled the 
area. 

Mr. Ouk Nourm said tha.t his sister-in-law 
was k1lled in a bombing raid on his village 
seven months ago. He also told of witnessing 
another, much more devastating air raid
one that k1lled 30 of his friends, Who, he 
said, were among more than 100 men, in
cluding himself, taken prisoner by the Viet
cong. He later escaped and moved north as 
a farm laborer to Kompong Cham Province. 

It was there, he said, that the bombing 
took place one night when the 30 prisoners 
were camped in one building and the others 
elsewhere. A bomb from a B-52 scored a 
direct hit on the building. No one survived. 
he said. 

Mr. Ouk Nourm and his wife said they 
had fled Sva.y Rieng Province for Phnom 
Penh because "we are afraid of the planes." 
Mr. Ouk Nourm also said that he was afraid 
of being taken away again by the Vietcong. 

The American Embassy in Phnom Penh 
will say nothing about what is happening in 
"Freedom Deal," where the Seventh Air Force 
runs the bombing and the embassy play 
only a. minor role. It says almost nothing 
about the bombing in other two-thirds of 
Cambodia, which was stepped up 1n Februa.ry 
and which the embassy helps direct. 

But the frightened villagers uprooted by 
the bombing have a great deal to say. 

"Why does Nixon send airplanes to bomb 
our village and destroy our houses?" ask a. 
refugee from a largely destroyed village, Plow 
Trei, about 16 miles southeast of Phnom 
Penh. 
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TWO VERSIONS ON CASUALTIES 

Another man from the village says he 
is angry only at the Cambodian Government 
because it was the Cambodians who called for 
the American planes. Still another says that 
he is bitter at both sides because the bomb
ing would not have happened if the rebels 
had not attacked the Government troops 
in the area. "Both sides destroyed my vil
lage," he says. 

Officials at the American Embassy say that 
they continually investigate such reports of 
civ111an casualties and "have found that al
most all the reports do not hold up." 

Yet in half an hour one recent morning at 
the Khmer-Societ Friendship Hospital in 
Phnom Penh, three civilian casualties from 
the bombing were found, including a. 15-
year-old boy from Kompong Chna.ng Prov
ince named Sok Sam An. 

The boy, recovering from fragment wounds 
in his lower back, said that he had been 

• cuting soya. in his father's field one morning 
late in February when "a. plane came over 
and dived and dropped a. bomb near me." 
He added that "there were no enemy troops 
around and no fighting in the area.." 

SENATOR RANDOLPH BELIEVES 
NEED IS VALID FOR ADDITIONAL 
$50 MILLION FOR STATE GRANTS 
UNDER THE VOCATIONAL REHA
BILITATION PROGRAM 
Mr. RANDOLPH. Mr. President, I call 

attention to a provision in the pending 
measure--second supplemental appro
priations bill, 1973-which will provide 
an additional $50 million in spending au
thority for basic State rehabilitation 
grants under the vocational rehabilita
tion program. This provision is designed 
to clarify the intent of Congress with 
respect to the action taken in the Sup
plemental Appropriations Act <Public 
Law 92-607) which made appropriations 
at a level of $610 million for rehabilita
tion programs to aid the handicapped 
during this :fisc~l year. The language 
adopted by the Senate Appropriations 
Committee will accomplish the objectives 
contained in Senate Joint Resolution 29 
which I introduced on January 23. 

Brie:fiy, this is the situation with re
gard to the need for this provision. The 
Supplemental Appropriations Act in 
making appropriations for rehabilitation 
programs contained a reference to the 
Rehabilitation Act of 1972. As Senators 
know, this latter measure was pocket
vetoed by the President. Because of this 
reference to the Rehabilitation Act of 
1972, the administration determined that 
funds for rehabilitation services would 
be spent under the more restrictive au
thority of the continuing resolution. 
The lower level of funding, presently 
being used, is $560 million instead of the 
$610 million contained in the President's 
budget request and appropriated by the 
Congress. It should be noted that State 
rehabilitation agencies planned their 
programs based on the $610 million :fig
ure, since it was in the original :fiscal year 
1973 budget request and since there was 
every indication that the Congress would 
authorize the expenditure level of $610 
million. Now, many States are faced with 
the prospect of curtailing services to the 
handicapped which were projected on 
the basis of the higher level of funding. 
As chairman of the Subcommittee on the 
Handicapped, I am intensely aware of 

the importance of this additional $50 
million for the basic grant program. 

It is my belief that the intent of Con
gress with respect to the appropriation 
was clear-funds were appropriated at a 
$610 million level for rehabilitation serv
ices regardless of whwt act might apply. 
The administration, however, determined 
otherwise despite numerous presenta
tions by Senators that the Congress in
tended to appropriate $610 million and 
did not intend to restrict the spending 
to the vetoed Rehabilitation Act of 1972. 

When it was clear that the administra
tion would not change its position, I 
introduced Senate Joint Resolution 29 
to clarify the intent of Congress. I ask 
unanimous consent that my remarks on 
Sena>te Joint Resolution 29 be printed at 
this point in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REcoRD, 
as follows: 

By Mr. RANDOLPH (for himself, Mr. 
CRANSTON, Mr. STAFFORD, Mr. WIL
LIAMS, Mr. TAFT, Mr. MONDALE, Mr. 
JAVITS, Mr. KENNEDY, Mr. STEVEN
soN, Mr. PELL, and Mr. EAGLETON); 

S.J. Res. 29. A joint resolution to amend 
the Supplemental Appropriations Act of 
1973. Referred to the Committee on Appro
priations. 

Mr. RANDOLPH. Mr. President, on Novem
ber 20, 1972, the principal sponsors of H.R. 
8395, the Reha.b111ta.tion Act of 1972, sent a. 
joint letter to the Secretary of Health, Edu
cation, and Welfare urging that funds ap
propriated for reha.b111tation services in the 
Supplemental Appropriations Act for fiscal 
year 1973 be expended. Similar requests had 
been made by Senator MAGNUSON as chair
man of the Appropriations Subcommittee 
for Labor and HEW, and by Senator JAVITs, 
ranking minority member of the Committee 
on Labor and Public Welfare. 

The Supplemental Appropriations Act is 
couched in terms of the Rehabilitation Act 
of 1972, which measure was subsequently 
vetoed by the President. Although the in
tent of Congress with respect to this appro
priation was clear-funds were appropriated 
for rehabilitation services regardless of what 
act might apply-secretary Richardson's re
sponse stated that since the Rehabilitation 
Act of 1972 did not become law, the refer
ence to that act in the Supplemental Appro
priations Act negated its effect and, there
fore, vocational reha.billta.tion would be 
funded under the continuing resolution. 

Mr. President, I ask unanimous consent 
to have printed at this point in the RECORD 
the correspondence between the members of 
the Committee on Labor and Public Welfare 
I have mentioned and Secretary Richardson. 

There being no objection, the correspond
ence was ordered to be printed in the 
RECORD, as follOWS; 

WASHINGTON, D.C., 
November 20, 1972. 

Hon. ELLIOT L. RICHARDSON, 
Secretary of Health, Education, and Welfare, 
Washington, D.C. 

DEAR MR. SECRETARY: We have reviewed 
the November 10, 1972, and November 9, 1972, 
letters to you from, respectively, Senator 
Magnuson, Chairman of the Appropriations 
Subcommittee on Labor/HEW, and Senator 
Ja.vits, ranking minority member of the Com
mittee on Labor and Public Welfare. 

As the principal Senate sponsors of H.R. 
8395, the "Rehab111tation Act of 1972", we 
wish to express our strong support for the 
view expressed 1n those letters that an ex
penditure level of $610 mUlion is authorized 
in the Supplemental Appropriations Act, FY 
1973 (P .L. 92-607) , to carry out the voca
tional rehabilitation program for FY 1973 

We think that the intention of the Congress, 
in support of the President's budget request 
figure, is totally clear and feel that it would 
be extremely unfortunate to cause the dis
ruption and confusion in the state programs 
which will follow from an apportionment to 
R.S.A. at the $560 million level-under the 
continuing resolution authority. Such an ap
portionment would force States to cutback 
expenditures from the level which they have 
anticipated in justifiable reliance upon ap
proval of the $610 million figure by the 
President and Congress. 

We urge your most immediate considera
tion of this very urgent matter and look 
forward to hearing from you at your earliest 
convenience. 

JENNINGS RANDOLPH, 
ALAN CRANSTON, 
HARRISON A. WILLIAMS, Jr., 
ROBERT T. STAFFORD, 
ROBERT TAFT, Jr. 

WASHINGTON, D.C., 
December 19, 1972. 

Hon. JENNINGS RANDOLPH, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR RANDOLPH: Thank you and 
Senators Cranston, Stafford, Taft, and Wil
liams for the November 20 letter concerning 
actions which the Department of Health, 
Education, and Welfare is taking with re
spect to allocating funds to State vocational 
rehabilitation agencies under the recently 
enacted Supplemental Appropriation Act. 

As you know, the President signed the 
Supplemental Appropriations Act but dis
approved the "Rehabilitation Act of 1972." 
It is our view that the funds appropriated 
by the Supplemental Appropriation Act were 
directed to activities specified in the "Re
hwbilitation Act of 1972" and to no others. 
It is our opinion that since the "Rehab111-
tation Act of 1972" was never signed into 
law, the funds cannot be used to carry out 
that "act." At the same time, since the ap
propriations language expressly cites that 
"act," the funds cannot be used to carry out 
activities or provisions of the Vocational 
Rehabilitation Act. 

In summary, it 1s our opinion that we must 
depend on the provisions of the Continuing 
Resolution of 1973 (section 101(b)) for 
carrying out vocational rehabilitation activ
ities during fiscal year 1973. Section 101 (b) 
establishes the level of funding for these 
purposes at the lower of the 1972 rate or the 
President's fiscal year 1973 budget. We are, 
therefore, continuing all previously author
ized vocational rehabilitation activities at 
the lower of the two rates, the 1972 rate. 

We are forced to this conclusion for three 
reasons. First, the Supplemental Appropria
tion Act expressly appropriated funds for the 
"Rehabilitation Act of 1972" rather than the 
Vocational Reha.b111ta.tion Act. Second, the 
House Committee Report (No. 92-1555) 
which accompanied the Supplemental Appro
priation bill stated, in referring to appropri
ations for the Social and Rehabilitation Serv
ice, that "The authorizations for most of the 
programs covered by this appropriation are 
included in H.R. 8395, the Rehabilitation Act 
of 1972, ... " (p. 15). 

Third, the rehabilitation programs being 
carried out under the Vocational Rehabili
tation Act and the programs authorized by 
the vetoed bill are not identical, either in 
how appropriations are to be distributed 
among the States or in terms of the purposes 
for which appropriations may be spent. For 
example, with regard to distribution of ap
propriations, under the provisions of the 
Vocational Reha.b111ta.tion Act, American 
Samoa. and the Trust Territory of the Pacific 
Islands are not included among the "States" 
under the basic State program (Section 2) 
and therefore do not receive allotments. The 
vetoed bill included them as "States" under 
the replacement program (Section 110), and 
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would have required allotments to those two 
territories with consequent changes in the 
amounts allotted to other States. 

We share your concern that rehab111tation 
activities dependent on Federal funds be 
continued and assure you that they are be
ing supported during the current fiscal year 
under the authority of the Continuing Reso
lution. However, we must reaffirm our view 
that the appropriation in question was made 
available only for carrying out the blll which 
did not become law. 

With kindest regards, 
Sincerely, 

ELLIOT RICHARDSON, 
Secretary. 

Mr. RANDOLPH. Mr. President, the result 
of this interpretation-more aptly misinter
pretation-<>f congressional intent is that 
vocational rehabilitation will be funded at 
a level of $560 million rather than at $610 
million as provided in the supplemental blll. 

Since the President had requested $610 
million for this purpose in his 1973 budget, 
and since State rehab1litatlon agencies have 
relied on this figure 8iS a minimum for cal
culating their level of expenditures, the 
limitation to $560 mllllon would work a 
severe hardship on those agencies and es
pecially on the handicapped individuals who 
are served by the vocational rehab111tation 
program. 

It is my intention, and if I assess the de
sire of Congress correctly, a general inten
tion among Senate and House Members, to 
enact a new rehab111tation act as quickly as 
possible. In the meantime, however, the 
technicality relied on by the Secretary of 
Health, Education, and Welfare for the re
duction of funding for rehab111tation services 
must be corrected now. OtherWise severe dis
locations can be expected in the program. 

I am, therefore, introducing a measure to 
resolve the technicalities of this situation, 
thereby eliminating any obstacle to expendi
ture under the vocational rehab111tation pro
gram at an annual level of $610 million for 
fiscal year 1973. 

Mr. President, I ask unanimous consent 
that the joint resolution be inserted at this 
point in the RECORD. 

There being no objection, the joint resolu
tion was ordered to be printed in the RECORD, 
as follows: 

S. REB. 29 
Resolved by the Senate and House of Rep

resentatives of the United States of Amertca 
in Congress assembled, That the Supple
mental Appropriations Act of 1973 be 
amended to clarify the intent of Congress 
with respect to a particular provision thereof. 
• That the paragraph entitled "Social and 
Rehab111tation Services" of Chapter IV of the 
Supplemental Appropriations Act, 1973 (PL. 
92-607) is amended to read as follows: 

"SOCIAL AND REHABILITATION SERVICES 
"For carrying out, except as otherwise pro

vided, the Vocational Rehabllitatlon Act, the 
Older Americans Act of 1965, as amended, 
sections 426, 707, 1110, and 1115 of the Social 
Security Act, and the International Health 
Research Act of 1960, $898,648,000, of which 
$610,000,000 shall be for grants under section 
2 of the Vocational Rehab111tation Act and 
not to exceed $38,735,000 shall be for grants 
under section 3 of such Act: Provided, That 
none of the funds contained in this appro
priation may be used for any expenses, what
soever, incident to making allotments to 
States for the current fiscal year, under sec
tion 2 of the Vocational Rehab111tatlon Act, 
on a basis in excess of a total of ~645,000,000: 

· Provided further, That the $5,000,000 con
tained within this appropriation for the con
struction of the National Center for Deaf/ 
Blind youths and adults shall remain avail
able untll expended." 

Mr. RANDOLPH. Mr. President, I 
commend the Senate Appropriations 
Committee for inserting this clarifying 

language in the second supplemental 
appropriations bill. It is a particular 
privilege to note the splendid efforts and 
cooperation of the able Senator from 
Washington (Mr. MAGNUSON) in this 
regard, as well as the diligent Senator 
from New Hampshire <Mr. COTTON) . 
Senator MAGNUSON presented this provi
sion to the Subcommittee on Labor-HEW 
Appropriations, which he chairs, and 
secured its approval in subcommittee and 
in the full committee. This effort is a 
further indication of his dedication and 
constant work toward programs to aid 
the handicapped. He is a true friend of 
our handicapped citizens. 

It is my genuine hope that the mem
bers of the House Appropriations Com
mittee will accept this critical provision. 
I have urged them to do so. 

THE TRANS-ALASKA PIPELINE 
Mr. GRAVEL. Mr. President, the ma

jor obstacle to construction of the trans
Alaska pipeline is, of course, environ
mental. The right-of-way question is a 
technicality which has been used suc
cessfully, in conjunction with the en
vironmental question, to delay construc
tion of the line for 4 very costly years. 
Since the law suit was instituted, the 
environmentalist groups have altered 
their positions. With the critical national 
energy shortage, they now concede that 
oil from Alaska's North Slope is essen
tial-that oil is needed in the Lower 48 
States and that increased domestic pro
duction would ease our balance-of-pay
ments position. 

In view of the energy crisis, the op
ponents of the trans-Alaska pipeline 
have become strong advocates for an all
land line of approximately 3,000 miles 
long from Prudhoe Bay through Canada 
to the Midwest. They now ask that we 
consider the feasibility of a trans
Canadian route and that a study be con
ducted. 

A preliminary study of the trans
Canadian route has already been made 
by the Mackenzie Valley Pipeline Re
search Limited. I would like to share with 
my colleagues the environmental analy
sis of that study made by Dr. Max c. 
Brewer, Commissioner, Alaska Depart
ment of Environmental Conservation. 

This analysis merits particular atten
tion as it was made one of the fore
most authorities on permafrost and prob
lems of construction in the Arctic. From 
1950 to 1956 Dr. Brewer served as chief 
of the Arctic ice and permafrost project, 
and from 1956 to 1971 as Director of the 
Naval Arctic Research Laboratory in 
Barrow, Alaska. In 1970 Governor Egan 
of Alaska proposed that a department be 
established devoted exclusively to 
Alaska's environmental concerns. This 
department became a reality in July, 
1971, and Dr. Brewer became its first 
Commissioner. 

I ask unanimous consent at this time 
to have Commissioner Brewer's analysis 
of the Mackenzie Valley Pipeline Re
search Limited Study printed in the 
RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

ARCTIC OIL PIPELINE FEASIBILITY STUDY 
1972 

(By Max C. Brewer,1 Commissioner, Alaska 
Department of Environmental Conserva
tion) 
The report is exactly as stated, "a feasi

b111ty study," nothing more and nothing less. 
It was sponsored by 16 major oil and pipe
line companies and is designed to demon
strate that the consortium of these com
panies believe that a trans-Canada pipeline, 
from Prudhoe Bay to Edmonton, Alberta, is 
feasible. The report also generally indicates 
how the consortium would plan to approach 
the construction of a proposed pipeline. 

The feaslb111ty study, actually a very pre
liminary feasib111ty study, does not provide 
an analysis of the effects, including damages 
associated with construction activities, on 
the environment posed by the construction 
of such a pipeline although it does provide a 
general listing of the vegetation and wildlife • 
to be encountered along the proposed gen
eralized routing from Prudhoe Bay to Ed
monton. 

The feaslb111ty study does not provide an 
analysis of the engineering dtmcultles to be 
encountered along the proposed route al
though it discusses some problems such as 
permafrost, amounts of pipeline expected to 
be burled, spanning capab111ty of pipe, the 
results of isolated engineering studies at 
Inuvik, Norman Wells and Sans Sault Rapids, 
and construction materials. 

However, these discussions, in some in
stances in error, also are heavily qualified in 
such statements as "permafrost thickness 
probably averages less than 40 feet at the 
north end, where the depth of the active 
layer commonly 'Varies from 2 to 6 feet de
pending on drainage, soU type, elevation, 
amount of shade, and insulating cover" and 
"with large volumes of bedrock available for 
quarrying all along the route, theorettcaZZy 
all construction materials could be obtained 
from these sources" (emphasis added). 
(North end here refers to the north end of 
Physiographic Division XII, which Ues just 
north of the Alberta-N.W.T. border.) 

The report is well organized, is descriptive 
of the lands to be traversed, recognizes the 
types of problems expected to be encountered, 
tells of some of the studies needed to provide 
missing information, and strongly empha
sizes economic considerations in the con
struction of a pipeline. The proposed pipeline 
routing, however, is only a proposed routing 
and was obtained largely from the study of 
aerial photography and existing reports. A 
heavy reliance on these methods of develop
ing information, rather than through actual 
field investigations, is evident throughout the 
report. 

In this regard, the report indicates that 
the consortium is a.t the approximate state 
of planning for a Canadian crude oil pipeline 
that TAPS, the predecessor to ALYESKA 
Pipeline Service Company, was in late 1969 
when the United States federal interagency 
task force, coordinated by the Interior De
partment, provided TAPS with its long list 
of penetrating environmental and engineer
ing questions and forced a real study, par
ticularly as regards permafrost, of the pro
posed Alaska pipeline route. 

Basically, the consortium, as did TAPS in 
its early days, has indicated that it recog
nizes all those good things that are now re
quired of plpeliners, that it will abide by the 
requirements for protecting the environment, 
within reasonable economic considerations, 
and that it is ready to build a pipeline in
vestigating and engineering as they bulld. 
Even though the report states, "The tech
nical stipulations issued by the United States 

1 Director, Naval Arctic Research Labora
tory, Barrow, Alaska, 1956-1971; Chief, Arctic 
Ice & Permafrost Project, 195Q-1956. 
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Government for an oil pipeline through 
Alaska were also considered, although re
quirements were not rigidly applied where 
there was felt to be a rational basis for de
parture," the impression is given that this 
is a pipeline project to be conducted by 
pipeline companies. There is no indication 
of planning for either governmental review 
or supervision of either engineering plans or 
environmental protective measures in the 
proposed project. 

An environmental analysis of the effects 
of a project can only be made on the basis of 
knowledge of the existing physical and bio
logical environments and then reviewing the 
engineering proposed to pass through, over 
or nearby these physical or biological fea
tures. I·t is generally recognized that any 
pipeline route from Prudhoe Bay to Edmon
ton will cross about 1,400 miles of terrain 
subjected to permafrost conditions. In this 
report, the authors state that they will cross 
482 miles of continuous permafrost and 918 
miles of discontinuous permafrost, almost 
double the 730 miles of permafrost to be 
crossed by the proposed trans-Alaska pipe
line. 

Less generally recognized is that the pro
posed trans-Canada pipeline will cross a far 
richer area for the propagation of birdlife 
serving the midwestern and eastern flyways 
of the United States, and an area far richer 
in water loving animals such as muskrats, 
mink, otter, and beaver than would the pro
posed trans-Alaska pipeline. 

Even less generally well recognized is the 
fact that any pipeline between Prudhoe Bay 
and Edmonton will cross many north flow
ing rivers, including the mighty MacKenzie 
which is the second greatest river in North 
America having a drainage basin equal to 
one-half of that of the Mississippi and the 
Missouri Rivers combined. The former drains 
682,000 square miles; the Missouri-Missis
sippi combination drains 1,240,000 square 
miles. The MacKenzie River, crossed twice, 
at Sans Sault Rapids after crossing the Arc
tic Red River and again east of Fort Simp
son, by the proposed trans-Canada line, is 
2,514 miles long, the Mississippi without the 
Missouri tributary is 2,500 miles long, the 
Missouri 2,475 miles. 

According to the report, the trans-Canada 
pipeline would make 77 river, 8 of them major 
crossings, and 326 stream crossings. Using 
well established techniques, 248 of these 
crossings would be below ground and 155 
above ground, apparently a hanging pipe ar
rangement of some sort above the highest 
anticipated flood level. This is a major dif
ference from the environment encountered 
by the trans-Alaska pipeline which, through 
benefit of geography crosses only one major 
river, the Yukon, which is the fifth largest 
river in North America, but makes the cross
ing on a bridge already designed. The pro
posed trans-Alaska route tends to parallel 
rivers and, where crossing the rivers, the 
pipeline is proposed for burial well beneath 
the bottom. 

The location of such a large portion of 
the proposed trans-canada oil pipeline within 
the MacKenzie River Basin poses an en
vironmental hazard of potentially disastrous 
magnitude to both the river system and to 
several hundreds of miles of Arctic Coast of 
both northern Canada and northern Alaska 
because of the westward set of the Beaufort 
Sea current. Becaus of this westward set and 
the presence of lee not far distant from shore 
during the open water season, any oil spilled 
into the rivers could end up concentrated 
near shore in the most biologically sensitive 
area of the ocean. The report does not dis
cuss these environmental problems nor does 
it discuss the difficult engineering problems 
to be expected where some of the rivers to be 
crossed are deeply incised. The report states 
amount to 34 m11es of the pipeline distance. 

Caribou migrations are not discussed but 
much of the caribou migration in the north
that the total amount of river crossings will 
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ern Alaska section of the proposed trans
Canada pipeline is a north-south migration; 
the proposed pipeline, however, runs in an 
easterly or southeasterly direction, cutting 
the migration route and thus the pipeline 
would have to be bridged by mounded earth 
or crawled under by the caribou for 172 out 
.of the 303 miles of pipeline {interior rout
ing) inside Alaska. The more northerly pro
posed route in Alaska, crossing the Arctic 
Wildlife Range, would appear to have about 
161 miles of above ground easterly trending 
pipeline out of the 194 miles of pipeline, 
including 14 miles of river crossings, in 
Alaska. 

It is understandable that the MacKenzie 
River Pipeline Research Limited teams have 
not been able to obtain field studies in the 
Alaska section of their proposed interior 
pipeline route which would require a 14,900-
foot tunnel, 16 feet in diameter, at an ele
vation of about 3,820 feet in the Brooks 
Range. It is difficult to estimate either the 
engineering difficulties to be expected or the 
possible environmental effects or even the 
cost of the tunnel with only the following 
information: "A 2.8 mile tunnel would be 
built between MP 151.5 and MP 154.3 in the 
vicinity of Cane Creek where the river crosses 
the Continental Divide. {Brooks Range). The 
location was not drilled, but the bedrock was 
interpreted to be limestone and shale." It 
should be noted that limestone and shale 
may not possess the best qualities for a good 
safe tunnel or be free from water problems. 
A wall collapse over even a short distance 
could disrupt the pipeline for several months. 

The problems, engendered by permafrost 
conditions, are unique for major pipeline 
construction in North America. The Mac
Kenzie Valley Pipeline Consortium has rec
ognized the necessity for solution of these 
unique problems in planning for the trans
Canada pipeline. They also state that, "fine
grained soils, weathered bedrock, and some 
coarse-grained soils frequently contain ex
cess ice. When these materials are encoun
tered, they must be investigated to see {em
phasis added) if the settlement on thaw
ing will exceed reasonable limits, and if loss 
of strength could trigger slope failures." 

However, like TAPS originally did for the 
proposed trans-Alaska line, tht'! MacKenzie 
Valley Pipeline Consortium has relied very 
heavily on aerial photography and the devel
opment of a permafrost terrain classification 
to provide a basis for the preliminary plan
ning and cost analysis of the pipeline. They 
also conducted concentrated ground investi
gations in three locations and spot checks in 
other areas drilling a total of 300 holes at 
fairly regular intervals to an average depth 
of 20 feet plus another 200 holes for concen
trated engineering studies. This compares 
with the over 3,000 holes drilled by TAPS/ 
AL YESKA in order to obtain the soils and 
permafrost information necessary to design 
and engineer the trans-Alaska pipeline, 
which is less than half the length of the 
trans-Canada pipeline. 

The preliminary reconnaissance nature of 
the work can be gained through examination 
of three statements in the MacKenzie Valley 
report: 1) "The program was completed ex
cept for about 330 miles of low-level photog
raphy in Alaska, where cloud cover and poor 
visibility caused by smoke haze restricted op
erations." 2) "There are well-developed tech
niques for establishing the nature of ground 
conditions on a preliminary or reconnais
sance basis. These techniques utllize a broad 
knowledge of surface geology and the recog
nition of land forms by interpreting mosaics 
prepared from aerial photographs," and 3) 
"These techniques, however, had not been 
applied previously to predicting surface and 
subsurface soil conditions in permafrost
affected terrain over the vast distances of 
the pipeline route." . 

When TAPS used a similar approach, they 
estimated, in 1969, that they could bury 
95 percent of the pipeline through the per-

mafrost areas leaving only 40 miles of pipe
line to be installed above ground; however, 
when they were forced by the Federal Task 
Force to actually exe.mine the soils enroute, 
they rev·ised their estimate to only about 50 
percent buried through the permafrost zone. 
The MacKenzie Valley Pipeline report states 
that the consortium can bury about 75 per
cent of the pipeline through their perma
frost zone of some 1,400 miles. 

This is seriously questioned since a far 
larger percentage, 918 of the 1,400 miles 
through the area affected by permafrost, is 
through the zone of sporadic permafrost. The 
latter, including a portion of the Peel Pla
teau, which is known fOJ." its difficult perma
frost conditions, often is far more difficult 
for construction than are some areas of con
tinuous permafrost. As with the trans-Alaska 
area, it is anticipated that about 50 percent 
of the trans-Canada pipeline crossing perma
frost areas w111 be shown to require an 
above-ground mode of construction. 

The report assumes an allowance of three 
feet of total settlement, during and after 
thaw of the affected depth of permafrost, as 
the cirterion separating the below-ground 
from the above-ground mode of construction. 
Using this criterion 359 miles of the pipeline 
are proposed for burial. However, if only one 
foot of total settlement were to be allowed, 
the report states that 702 miles of the pipe
line would have to be burled. It also states 
that, "Fur.ther detailed engineering studies 
may indicate that the combination of dif
ferential settlement and combined pipe 
stresses suggests this more conservative ap
proach." 

This analysis essentially ignores the real 
problem resulting from settlement. If the 
pipe were to settle uniformly, both in rate 
and in depths, over a considerable distance, 
it would make Uttle difference and provide 
little danger of rupture to the pipe if it were 
to settle one, three, flve or even ten feet 
since the only change would be the surcharge 
from the overburden or perhaps a depression 
over the pipe. In some respects, the deeper 
burial could even be advantageous as it would 
reduce the tendency for the pipe to be buoy
ant. 

The real culprit in the potential for pipe 
damage or rupture with the attendant dan
ger of great environmental damage is the 
differential settlement which is to be ex
pected in permafrost soils with segregated 
ice wedges or isolated ice masses. The latter 
commonly are found in the zone of sporadic 
permafrost. For example, a differential settle
ment of three inches over a distance of 50 
feet is serious; a d-ifferential settlement of 
one foot over this distance could be disas
trous. 

The distances over which differential set
tlements become critical are 25 to about 200 
feet. It thus becomes apparent that one can 
neither survey a pipeline route, engineer a 
pipeline, determine the potential for en
vironmental damage, or even estimate the 
actual cost of a pipeline using aerial photog
raphy and spot ground checks. While TAPS 
was learning this painful lesson, their esti
mated costs of construction, including some 
inflation, climbed from $0.9 blllion to $3.5 
bf:llion. 

Other proposed engineering plans developed 
in the MacKenzie Valley Pipeline report also 
would be harmful to the environment. For 
example, under a section labeled sp11led oil 
a statement is made that, "Heavier crude re
siduals are of little danger, if not somewhat 
beneficial to plant life." In some cases a very 
light sprinkle of crude on has appeared to 
be beneficial to some plants, perhaps some
what like a sprinkle of salt on a steak. How
ever, few biologists would subscribe to the 
thought that a massive oil spill would make 
the grass grow greener. 

The problems of pipe safety to be encoun
tered from traversing muskeg soils was barely 
touched in the report. These muskegs, 3 to 
12 feet deep, cause extreme danger to the 
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safety and integrity of the pipeline because of 
the danger from differential settlement or 
in some . instances bouyancy. These areas 
are frequently found between the Northwest 
Territories border and Edmonton. 

The free-spanning capability of the pipe 
was estimated at almost 95 feet and a typical 
above ground configuration showed 100 feet 
between supports even though such a span 
could provide a pipe deflection, or differential 
settlement, of as much as three feet causing 
serious potential for damage and failure 
(hinging) of the pipe. This does not auger 
well for environmental safety although the 
spans can be easily corrected to a lesser sep
aration by the addition of more supports, 
probably triple the number planned. The 
above ground configuration is stated to re
quire a right-of-way 330 feet wide. 

The report states that, "For some terrain 
conditions clayey silt would be adequate for 
bedding, padding and backfill material." This 
is not accepted as good pipellning practice 
and would allow large amounts of frost heave 
and pipe damage prior to the initiation of 
the pumping of hot on. If the clayey silt con
tained cobbles or sharp rock there could be 
danger from development of excessive stress 
concentrations. 

The report discusses logistics in some de
tail, sufficiently in detail, to indicate frighten. 
ing potential for environmental damage. The 
report discusses pipe and fuel for construc
tion, 1.1 million barrels of the latter, being 
routed through Fairbanks, Alaska, to the 
pipeline apparently over winter trails, at least 
from Circle to the Arctic, using trucks carry
ing 35-40 tons. Winter roads or trans for 
trucks would be used in Alaska, the Yukon 
Territory and, to a lesser degree, in the North
west Territories for transport of materials 
for the interior segments of the pipeline 
route. 

This type of road, particularly for heavy 
trucks, has been found to be extremely dam
aging to the environment promoting, at best, 
damaged vegetation, ponding, and ruts in 
succeeding seasons and, at worst, uncon
trolled erosion in succeeding seasons. The 
use of two-foot gravel pads as temporary 
logistics roads (200 mnes in Alaska and 450 
miles in Canada) would only perpetrate the 
environmental damage too often seen in 
Arctic construction projects. 

The planned use of only half as much 
gravel for the construction of the proposed 
trans-Canada line (1,738 mUes) as for the 
much shorter trans-Alaska line (789 mUes) 
indicates that this temporary type of con
struction for roads and gravel pads was 
planned for much of the trans-Canada line 
with resulting heavy environmental damage. 
It also should be noted that properly designed 
roads provide ease for maintenance of the 
pipeline and can, in some instances, serve 
as dikes in case of an on spm. 

The on spm contingency plans are bunt 
around four major concepts: prevention, de
tection, containment, and cleanup. The plans 
outlined are weak in prevention because of 
areas of very questionable engineering, par
ticularly river crossings, and a lack of appre
ciation of the problems of differential settle
ments. The plans outlined for detection are 
only fair relying far too much on through
put or daily balance measurements, weekly 
air patrol (weather permitting) and an an
nual ground inspection. 

Containment procedures have not been de
veloped and, with no bridges spanning 77 
rivers (8 of them major) and 326 streams, 
there is no way of getting any real amount 
of protection equipment to much o! the pipe
line, should a major break occur, for eight 
months of the year, from May until January 
after the rivers have sufficient ice to sup
port the crossing o! equipment. Cleanup 
faces the same logistics problems as do con
tainment plans. 

The MacKenzie Valley Pipellne Research 
Limited report is as it states, only a feasibll-

ity study of a possible trans-Canada oil 
pipeline, It is not an environmental report 
even though it mentions numerous aspects of 
the environment, which should be considered 
in the construction of a pipeline, and con
tains photographs of wildlife and Eskimo 
children. It is not an engineering report be
cause only a reconnaissance and three engi
neering spot studies have been made. 

No design has been accomplished because 
the survey information required for design 
has not yet been obtained. The report also 
ignores the fact that the safest way of ac
complishing construction of a pipeline in 
permafrost areas is to design the minimum 
possible amount of construction necessary to 
get out of the permafrost area, i.e., generally 
head south as much as possible rather than 
angling otf to the southeast. 

The report has been prepared by a consor
tium of 16 on and pipeline companies experi
enced in building pipelines in other non
arctic areas of the world. They have used this 
experienced, good library research, aerial re
connaissance and limited field work to try to 
come up with a proposal for a pipeline that 
is geared to competitive economics and the 
proposal definitely shows this bias. 

The proposal does not offer a plan that is 
safe from an engineering standpoint or that 
is even minimally environmenrtally accept
able for an arctic area in either Alaska or 
Canada, particularly a Canadian area having 
such a multiude of major northward floWing 
streams and such a richness in wndlife prop
agation habitat. 

CAMBODIAN CAPER: THE NEW WAR 
Mr. MOSS. Mr. President, the mire of 

another Indochina war beckons our coun
try as a result of the misguided bom
bardment of Cambodia by U.S. aircraft. 
The surest way to create a new POW 
issue is to fill the skies of Indochina with 
more planes conducting bombing runs, 
for as surely as they fiy, some will be 
shot down, and pilots will be taken cap
tive by enemy forces. 

In fact, new POW's have probably al
ready been captured. Two pilots are pres
ently missing. Nine lives have been lost 
in the present bombing. Three planes 
have been shot down. The bombing runs 
have cost $159.5 million for sorties over 
Cambodia, and $99.2 million for runs 
over Laos. These figures cover the period 
January 27, 1973, to April 30, 1973, and 
were released May 8, by the Defense De
partment. 

We can question the wisdom of the 
administration's present bombing. 

We can question the legitimacy of the 
present Cambodian Government. 

We can question our ties to that gov
ernment. 

But there is a more basic question that 
strikes at the very way this Nation goes 
to war or fashions peace. Do we follow 
legal constitutional processes, or are men 
in the executive branch above these re
straints? 

This republic is being shaken by the 
revelation of serious illegal activities in 
domestic politics. The courts are enforc
ing these laws. But who will enforce le·
gality in intemational affairs? 

I believe our courts could have. 
I am sure that the Congress must. 
The fallout from Watergate has been 

negative, but a positive result could de
velop by reestablishing the acceptance 
of law as a guidepost for all govern
mental activities. The destruction 

brought by Watergate pales when com
pared to the devastation of the Cam
bodian caper. In that struggle, people are 
dying, not simply going to jail. 

Cambodia is now a new war. We ought 
to admit it, deplore it, and stop it. The 
administration seems trapped on the 
same path that led to years of blood
shed in Vietnam. 

We cannot wait for the next rabbit 
to be plucked from Mr. Nixon's hat. Ne
gotiations or not, bombing a foreign 
country is an act of war. Without an 
order from Congress, it is illegal. In the 
world of law, that should be enough. But 
in the extralegal world of executive 
branch activities in Indochina, that ap
parently is not enough. 

Congress must act. 
But Congress has acted. In the Mili

tary Procurement Act of 1971, Congress 
declared that it was the policy of this 
Government to terminate military oper
ations in Indochina, subject to the re
lease of prisoners of war. Those prisoners 
have been released. There is no legal 
basis for further continued military ac
tivity. Dr. Francis D. Wormuth, a noted 
constitutional scholar and legal expert 
on war powers, said in commenting on 
military activities in Indochina: 

Nor has Congress left this in doubt. In the 
National Procurement Authorization Act of 
November 17, 1971, Congress declared it the 
policy of the United States 'to terminate at 
the earliest practicable date all mllitary op
erations of the United States in Indochina, 
and to provide for the prompt and orderly 
withdrawal of all United States mllitary 
forces at a date certain, subject to the release 
of all American prisoners of war ... .' Pres
ident Nixon in signing the bill announced 
his intention of defying it. Since then he has 
repeatedly said that he will end military op
erations in Vietnam only after an agreement 
to political terms stipulated by him. The war 
is being continued, not without Congress but 
in defiance of Congress. None of the policy 
arguments for Executive usurpation-'emer
gency' or 'national security'-applies to this 
war. No constitutional provision and no Ex
ecutive precedent just1:fies the President in 
continuing the war against the expressed will 
of Congress. The case is unprecedented. 

Is the law to be set aside for all oc
cupants of 1600 Pennsylvania Avenue? 
For any occupants? 

I think not. 
We are coming to see that "looking the 

other way" when the executive feels un
constrained by law in matters of foreign. 
affairs seems to lead to unrestrained be
havior violating law in domestic activi
ties. Habits learned by ignoring law in 
foreign affairs may be difficult to set 
aside in the conduct of domestic matters. 

The bombing is illegal. It should be 
stopped. Though I will go further in de
veloping arguments in opposition, these 
are supplementary. Illegal acts should be 
halted. The bombing is constitutionally 
and legally forbidden. 

WHAT DOES THE ADMINISTRATION SAY? 

Secretary Richardson has told the 
Senate Foreign Relations Committee 
that since the President has the author
ity to negotiate a cease-fire, he has the 
power to enforce its compliance. This is 
flatly untrue. If the enforcement of a 
negotiation entails an act of war, only 
Congress can approve such enforcement. 
The power to negotiate is not equal to 
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the power to force compliance. The Con
stit}.ltion says that Congress must declare 
war and it does not say "except in cases 
where the President feels he needs war
fare to enforce negotiated agreements." 

The next leg the administration at
tempts to stand on is the Commander 
1n Chief clause. But we have no troops 
to command in Ca::abodia. Has the Pres
ident of the United States suddenly 
become the Commander in Chief of 
Cambodian military operations? It is the 
Cambodian Army that is directing Amer
ican rur strikes. Whose orders are to be 
carried out, by the Commander in Chief? 
The Constitution clearly designates Con
gress as the body to issue orders to the 
Commander in Chief to initiate warfare. 
He does not have that power alone. 

The administration's policy still re
mains in search of a sound justification. 
The administration shifts its argument 
to one of tactics. It argues that Cam
bodia will become a staging area for 
attacks into South Vietnam if the pres
ent Cambodian Government does not 
continue in power. If we fear that, then 
we ought to be bombing North Vietnam, 
not Cambodia. It appears that the bomb
ing is a desperate act, diverting our 
attention from the fundamental unre
solved issues remaining between North 
and South Vietnam. One wonders if the 
cease-fire might not be on more solid 
ground if the United States ~xerted the 
same effort in aiding compromises be
tween South Vietnam and North Viet
nam over terms of the peace agreement, 
as it has and is expending in the bomb
ing of Cambodia. 

The situation is remarkably similar 
to conditions in 1964 in South Vietnam. 
Cambodia's Government is on very shaky 
ground, observers agree that the regime 
in power has little popular following, and 
the issue is primarily a civil war. The 
logic of engagement is not persuasive. 
The legality for our presence is non
existent. 

To repair the respect of a torn and 
tarnished office, the President must dem
onstrate his respect for law and for the 
constitutional foundation of the world's 
oldest republic by immediately ordering 
the end of all forms of hostile military 
action in Southeast Asia by U.S. forces. 
The vote that will occur here on the 
Senate floor to forbid the bombing of 
Cambodia will move Congress one step 
closer to taking action which the Presi
dent ought to do on his own. Let us hope 
the message is clear. 

ENVIRONMENTAL PROTECTION 
Mr. BA YH. Mr. President, in recent 

years the Congress has taken important 
steps to protect our environment. These 
first steps often have been encouraging 
and productive. They have laid the 
foundation for the tremendous work 
which lies ahead. But our task is not 
nearly complete. Those of us who are 
committed to federal policies which will 
create and maintain a clean and healthy 
environment for every American will 
have to continue to work to turn our Na
tion's concern for environmental quality 
into meaningful action. 

Because the issues we will face are 
varied and complex, and because the im-

pact of our decisions will be felt by gov
ernment, business and working people all 
around the country, I would like to dis
cuss briefly some of the most important 
environmental legislation which will 
come before the 93d Congress. 

IMPOUNDMENT OF FUNDS FOR THE 
ENVIRONMENT 

Environmental rhetoric is a long way 
from environmental protection. Instead 
of talk we need high standards of per
formance, strict enforcement mecha
nisms, and the devotion of adequate 
financial resources to the job. This is 
just what Congress did last year when it 
passed the Federal Water Pollution Con
trol Act Amendments. We provided more 
than $24 billion of Federal funds to help 
States and local communities clean up 
the Nation's waters. I was pleased to have 
been able to serve on the Public Works 
Committee which drafted the original 
bill, and on the conference committee 
which worked out the differences be
tween the House and Senate versions. 
The Congress wisely overrode the Presi
dent's veto of this important measure. 
Despite this clear indication of congres
sional determination the administration 
planned to release only a portion of the 
funds provided in the bill. The effect of 
this impoundment would have been 
devastating: it would cost the State of 
Indiana, for example, $200 million in 
water pollution control funds in the next 
2 fiscal years. Fortunately, the courts 
have stepped in to prevent this uncon
stitutional withholding of funds. And the 
Senate has passed a bill which prohibits 
such impoundment unless specifically 
approved by Congress. 

AIR POLLUTION 

Perha,.ps the most important issue to
day, as in the past, in the air pollution 
field is the control of auto emissions. I 
was a member of the committee which 
drafted the Clear Air Act of 1970, and I 
believe that it was, and is, basically a 
good bill. But our knowledge about the 
environment and ourselves has changed 
since we drafted it. 

The Environmental Protection Agency 
now tells us, for example, that the stand
ards we set for nitrogen oxide emissions 
in 1976 are higher than necessary to 
protect public health. If congressional 
hearings show this to be accurate, ad
justments are plainly in order. But there 
is no reason or need to abandon the 
basic thrust of the Clean Air Act. This 
Nation must, and it can, produce auto
mobiles and develop transportation pol
icies which protect the air we breathe. 

Though the 1975 emissions standards 
were recently extended for 1 year by the 
Environmental Protection Agency, there 
is no guarantee that the automobile 
companies will develop the technology to 
meet the standards by tha:t time. In
deed, the technology they are banking 
on-catalytic converters added to exist
ing engines-was termed by the Nation
al Academy of Sciences as "the most dis
advantageous" of all available options in 
terms of initial costs, gas mileage, and 
durability. We face the very real prospect 
that next year we will be in the same 
position we were this year, with the 
American automobile companies saying 
they cannot meet the emission stand-

ards-though the foreign companies say 
they can-and threatening to close down 
operations entirely if the standards are 
enforced. 

Thus, the extension, which may pro
duce adverse health effects in several 
large cities, will provide very little to 
the Nation in the long run unless the 
delay is used for good purpose. Congress 
needs to act to get guarantees, in legis
lation if necessary, that the 1 year de
lay will result in some imaginative 
thinking in Detroit for a change about 
alternatives to the internal combustion 
engine; to establish penalties for non
compliance which do not result in work
ingmen and women being harmed by 
plants closing down; and to increase 
competition in the auto industry so every 
American company is not always saying 
about the same thing. 

ENERGY AND THE ENVIRONMENT 

One of the most serious challenges this 
country faces is the provision of suffi
cient energy to run our homes and fac
tories and transportation systems with
out destroying our environment. Many 
interrelated questions must be answered 
before we meet this challenge. One con
cerns the use and transportation of oil 
and gas from Alaska to the continental 
United States. I oppose legislation which 
would permit the Alaska pipeline to be 
built until all feasible alternatives have 
been thoroughly explored. 

An all-land Canadian pipeline, for ex
ample, would bring the oil and gas to the 
Midwest, where it is needed, speedily and 
without the environmental damage 
which would inevitably result from the 
Alaskan pipeline and ocean transport of 
the oil. I have introduced a bill (S. 1565) 
along with the distinguished Senator 
from Minnesota <Mr. MONDALE) which 
provides for an expedited study of the 
Canadian line together with intensive 
negotiations with the Canadian Govern
ment so that Congress can quickly make 
a final decision on the most economical 
and environmentally sound way to bring 
these valuable natural resources to the 
lower 48 States. 

It appears now that on all counts
environmental protection, cost to the 
consumer, assuring that the oil and gas 
meets American needs and is not shipped 
to Japan-the Canadian line is prefer
able to the Alaskan line. 

Another crucial energy-environment 
issue related to our energy research and 
development priorities. In my view it is 
inappropriate and unwise for the Federal 
Government to rely as heavily as it does 
on the potential of nuclear power as an 
energy source. There are important un
answered questions about the safety and 
reliability of nuclear plants; and they 
have an unfortunate record of costing far 
more, and coming on line far later, than 
promised. More research-and this 
means more research dollars-must be 
put into making our enormous supply of 
coal usable without environmental 
damage. 

We need additional research into mak
ing coal gasification or liquification eco-
nomically feasible, and more research 
into economic ways of removing sulfur 
from coal in the stack. What we do not 
need is what the President has pro-
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posed-lowering our air pollution stand
ards to permit the burning of high sulfur 
coal. The technology exists to use our 
vast coal supplies without environmen
tal damage; we need to develop it to the 
point of economic viability. 

LAND USE PLANNING AND STRIP MINING 

Two bills Congress considered last year 
will be before us again, both of which 
relate to man's use of the land-a bill to 
assist the States in developing land use 
plans, and a bill to regulate strip mining. 
Both bills are vitally important. 

Land use planning will take us away 
from the era of crisis-by-crisis decision
making to a time of thoughtful, planned, 
environmentally soWld decisions about 
the use, or nonuse, of important land 
areas. It will prevent the thoughtless 
waste of our coWltryside, and the need
less destruction of farm and forest; at the 
same time it should permit the comple
tion of desirable public and private proj
ects which are in the public interest. Last 
year I voted for the Land Use Policy and 
Planning Assistance Act, and I will sup
port similar legislation again this year. 
I hope that some of my concerns about 
last year's bill--concerns relating to the 
agency which is charged with its admin
istration at the Federal level, the sanc
tions to be imposed on a State for its fail
ure to comply with the act, and the sub
stantive standards which will apply to 
State land use plans, for instance-will 
be worked out by the time the bill reaches 
the :floor. I also hope that an amendment 
I successfully offered to th9 billlas.t year 
increasing the opportWlities for public 
participation will be included when the 
bill 1s before us again. 

Strip mining is a major environmental 
problem, not only because of what it does 
to the land which is mined, but also be
cause of what it does to the surroWlding 
land and water. In Indiana, well over 
100,000 acres have been disturbed by strip 
mining, and over 3,000 additional acres a 
year are disturbed. Indiana first required 
reclamation in 1941, and again in 1967 
passed legislation to require reclamation. 

But now strong Federal legislation is 
needed-needed to assure that our valu
able land is not stripped away, and 
needed to assure that States which are 
trying to do an adequate job do not suffer 
an economic disadvantage. The mini
mum we can accept is a strip mining bill 
which requires-and sets up a meaning
ful mechanism to assure-that land 
which is to be mined can and will be re
claimed. We cannot tolerate and we do 
not have to tolerate, the march of land
eating machines across the Nation, leav
ing only destruction in their wake. 

SOLID WASTE DISPOSAL 

Another important environmental is
sue which should come before the Con
gress concerns solid waste disposal. 
Along with air pollution, this is perhaps 
our most serious urban environmental 
problem. The outlines of the debates on 
this issue are already clear: there will 
be those who believe dealing with solid 
waste pollution, and there will be 
others-and I count myself as one-who 
believe that the Federal Government 
must set high standards for communities 
to meet, must engage in significant re
search and development to find new ways 

to deal with this old problem, and must 
provide assistance to the States for ef
fective solid waste disposal programs. 

Another aspect of the problem con
cerns the use of recycled material. At 
a minimum the existing institutional and 
economic barriers to the use of recycled 
material must be removed. 

Indeed, we ought to create economic 
incentives for recycling, incentives which 
would exist if the full social cost of new, 
non-recyclable products were charged 
the consumer. What we used to view as 
waste, we must now realize is raw 
material. 

POISONING AND TRAPPING 

Preservation of the environment also 
includes protection of our precious and 
in some cases, dwindling species of wild
life. In 1971, I introduced legislation to 
end the Government's massive poisoning 
program which was killing thousands of 
innocent animals and may have been 
polluting our water supplies with non
degradable lethal poisons. A year later 
the administration terminated this $8 
million program by Executive order. I 
have introduced a bill this year to give 
that order the force and permanence of 
law. I have also introduced a bill provid
ing for humane trapping of wild animals. 
The bill specifies that only humane 
traps-those which kill instantly or cap
ture painlessly--can be used on public 
lands or to trap animals whose fur will 
be used in interstate commerce. Since 
there are many inexpensive traps which 
will meet this standard, the bill would 
curtail careless trappers but not inter
fere with the trapping industry. Pros
pects for passage of both these bills in 
this Congress seem good. 

PARKS AND WILDERNESS 

One of my main areas of interest since 
I came to the Senate more than 11 years 
ago has been the Indiana Dunes National 
Lakeshore. This unique ecological and 
recreational treasure is located on Lake 
Michigan near several population centers 
in Indiana and other States. The au
thorizing legislation was passed in 1966. 

Since it now appears that an insum
cient amount was authorized to complete 
the Dunes as originally approved, I in
troduced last year, and the Senate ap
proved, a bill authorizing an additional 
$4.7 million for its completion. I have re
introduced the bill for consideration this 
year. I have also introduced the dunes 
expansion bill, a measure designed to au
thorize additional acreage for the lake
shore. But completing and expanding the 
lakeshore is not enough, for as fast as we 
act erosion is eating away at the dunes. 

Fortunately, the Senate Appropria
tions Committee has adopted an amend
ment I offered to the 1973 second supple
mental appropriations bill to provide $3.1 
million for much-needed emergency 
erosion control work at the Dunes. This 
bill will hopefully be passed and the 
money available very shortly. 

The preservation of parks and wilder
ness is important to all of us. I have 
joined as a cosponsor of S. 316, the east
em wilderness areas bill. This bill would 
designate 28 new wilderness areas in 16 
S~ates, for a total of 471,180 acres. The 
bill will also reaffirm the powers of Con
gress to determine what areas can be 
designated as wilderness. And to protect 

the Hoosier National Forest in my own 
State, I objected to an inadequate en
vironmental impact statement on the' use 
of off-road vehicles in the forest. The 
proposal was withdrawn for further 
study. 

CITIZEN SUITS 

Without rigorous enforcement of our 
environmental laws we will never make 
any progress toward our goals. It is im
possible for government to do all the in
vestigating and litigating that is needed 
for effective enforcement. For that rea
son, and because citizen participation in 
these matters is desirable in itself, I am 
a strong supporter of citizen suit provi
sions in our environmental protection 
laws. Citizen suits have produced some 
of the most significant judicial decisions 
in this field and have kept countless per
sons and businesses who might otherwise 
risk breaking an environmental protec
tion law from doing so. 

Citizen suits have not proved to be 
frivolous or harrassing, as was feared by 
some, for the costs of litigation and the 
Cannon of Ethics combine to keep out 
of court cases which do not belong there. 
As the Council on Environmental Quality 
said in its 1971 report: 

[ C 1 itizen litigation has not only challenged 
speclflc government and private actions 
which were environmentally undesirable. lit 
has speeded court definition of what 1s re
quired of federal agencies under environ
mental protection statutes. The suits have 
forced greater sensitivity in both government 
and industry to environmental considera
tions. And they have educated lawmakers and 
the publlc to the need for new environmental 
legislation. 

TRANSPORTATION 

Urban areas in particular have felt the 
environmental impact of heavy automo
bile traffic-the air pollution, the noise 
pollution, and the dislocations caused by 
construction. In many areas the solution, 
according to local authorities, is not to 
build more roads, but to provide alter
nate means of transportation, particu
larly for commuters. 

In all but a few of the very largest 
cities, this means new or expanded bus 
systems. To help allieviate this problem, 
I support provisions permitting urban 
areas to use money allocated to them 
from the highway trust fund either for 
highways or for bus systems, as local au
thorities deem best. I also support provi
sions for an additional $3 billion of fund
ing for the Urban Mass Transit Admin
istration from the general revenues for 
its activities, which include grants for 
both bus and rail transit systems. 

In addition, I support proposals per
mitting UMTA to provide operating 
subsidy assistance to local communities. 
These provisions-and others allowing an 
urban area to decline to build an Inter
state segment without losing the funds 
allocated to it, providing increased citi
zen participation in transportation plan
ning, and requiring compliance with the 
Department of Transportation's environ
mental guidelines-will have an immedi
ate and positive impact on the urban 
environment. 

CONCLUSION 

Mr. President, I have been able to 
touch only briefly on a few of the major 
issues which will come before us. There 
will be many others we can be sure--
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issues relating to control of toxic sub
stances, to safe drinking water, to deep
water ports, powerplants siting, and the 
supersonic transport-SST-have al
ready been raised. Our work is cut out 
for us. The task is difficult, but if we 
persevere, the rewards for Americans of 
this and later generations will be more 
than sufficient compensation. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT protem
pore. Is there further morning business? 
If not, morning business is concluded. 

SUPPLEMENTAL APPROPRIATIONS, 
1973 

The ACTING PRESIDENT protem
pore. Under the previous order, the Sen
ate will now resume the consideration of 
the unfinished business, H.R. 7447, which 
the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

Calendar No. 153, (H.R. 7447) a bUl mak
ing supplemental appropriations for the fls· 
cal year ending June 30, 1973, and for other 
purposes. 

The ACTING PRESIDENT protem
pore. Tbe clerk will report the first com
mittee amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
pending the arrival of the distinguished 
Senator from Arkansas <Mr. McCLEL· 
LAN) the manager of the bill and the 
chai;man of the Committee on Appropri
ations--! shall suggest the absence of a 
quorum. However, before I do so, I wish 
to state the following and see if the Chair 
would agree. 

There is no time limitation on the bill. 
The ACTING PRESIDENT pro tem

pore. There is no time limitation on the 
bill. 

Mr. ROBERT C. BYRD. Mr. President, 
the committee amendments have not yet 
been adopted en bloc, and it is assumed 
that there would be an objection to the 
inclusion of one or more of those com
mittee amendments. 

It is anticipated that at some point 
during the afternoon a point of order will 
be raised against the so-called Cambodia 
amendment. That point of order can be 
debated, prior to the raising of it, without 
a limitation on debate. Am I correct in 
stating that it could be discussed prior to 
the formal raising of a point of order 
without any limitation on debate? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct, if a point of 
order has not been made. 

Mr. ROBERT C. BYRD. Mr. President, 
it is also assumed that once the point of 
order has been raised, a senator, pre
sumably the able Senator from Missouri 
(Mr. EAGLETON), will discuss the question 
of germaneness. However, prior to his 
raising that question, he may speak at 
length or any Senator may speak at 
length on it, presuming it is to be raised, 
but prior to the formal suggestion 
thereof. 

The ACTING PRESIDENT pro tem
pore. The issue cannot be raised until the 
point of order has been made. 

Mr. ROBERT C. BYRD. Mr. President, 
cannot a Senator, if he wishes at this 
time to take the :floor, indicate that at 
some point during the afternoon it w1ll 
be his intention to raise the question of 
germaneness prior to the ruling on the 
point of order with respect to the Cam
bodia amendment? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. ROBERT C. BYRD. Once he does 
that, could he not then debate that ques
tion of germaneness at length in view 
of the fact that no question of germane
ness had yet formally been raised? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. ROBERT C. BYRD. Once the ques
tion of germaneness, however, has been 
formally raised, I understand that there 
is no debate thereon? 

The ACTING PRESIDENT pro tem
pore. That is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
the leadership wishes to inform Sena
tors that it is hoped, and there is rea
son to believe, that there will be a vote 
this afternoon on the question of ger
maneness. It is hoped, and there is rea
son to believe, that a time limitation 
agreement can be arrived at with the 
distinguished Senator from Nebraska 
(Mr. HRUSKA) and other Senators at the 
appropriate time, to allow time for dis
cussion of a point of order on the Cam
bodia amendment and also to allow time 
for a discussion of the question of ger
maneness in regard thereto. 

Otherwise, both questions may be dis
cussed at length prior to the formal rais
ing of them. Senators are hereby alerted 
that it is hoped that those questions 
and votes on them will be reached this 
af.ternoon and we hopefully anticipate a 
vote on the passage of the legislation 
also today. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, the 
Second Supplemental Appropriation Act, 
1973 (H.R. 7447) , which was reported to 
the Senate on May 18, 1973, provides 
funds for general program supplemental 
appropriations, for Federal pay in
creases and their related costs, and in
cludes a title relating to the expenditure 
of funds in Southeast Asia. 

The grand total of new budget au
thority recommended by the committee 
in the bill is $3,201,939,279. This is an 
increase over the amount recommended 
in the bill as it passed the House of 
Representatives of $346,397,070. How
ever, it is a reduction in the budget esti
mates of $105,166,225. Subsequent to 
House action on the measure, supple
mental budget estimates in the amount 
of $114,207,970 were submitted to the 
Senate in Senate Documents 93-14, 93-
15, and 93-18. 

There are three titles in the bill: Title 

I, providing general supplementals; title 
II, providing increased pay and related 
costs; and title III-general provisions
relates to the expenditure of funds in 
Southeast Asia. The appropriations rec
ommended in title I comprise 13 sepa
rate chapters which were individually 
considered by the respective Appropri
ations Subcommittees. With respect to 
title II, a total of $899,672,000 is recom
mended by the committee to finance in
creased pay and related activities. 

Mr. President, I will highlight some 
of the significant amendments which 
have been proposed to the bill by the 
Senate committee. Complete details with 
respect to all of the amendments are 
found in the report, which is on the desk 
of each Member. 

The House bill contained a provision 
prohibiting the use of any of the funds 
in this act to support combat activities 
in, over, or from off the shores of Cam
bodia. by U.S. forces. The committee has 
amended the House provision to include 
Laos in this prohibition. 

A proviso has also been included stipu
lating that none of the funds which may 
be transferred shall be available to sup
port directly or indirectly combat activi
ties in, over, or from off the shores of 
Cambodia or in or over Laos by U.S. 
forces. 

I believe it important to note that, 
after full consideration, the committee 
voted 24 to 0 to support these provisions. 
Since these two provisions relate only to 
funds provided in the second supplemen
tal appropriation bill, the committee 
considered another amendment proposed 
by the distinguished Senator from Mis~ 
SOuri (Mr. EAGLETON), to forbid the use, 
not only of funds contained in this bill, 
but any funds heretofore appropriated 
under any other act from being used to 
support directly or indirectly combat ac
tivities in, over, or from off the shores of 
Cambodia or in or over Laos by U.S. 
forces. This latter amendment was also 
agreed to in committee on a rollcall vote 
of 24 to 0. It is contained in section 305 
and can be found on page 58 of the bill. 

On this subject of Southeast Asia, I 
would like to refer to the fact that the 
House included in this bill, under section 
304, a prohibition on any funds appropri
ated in the second supplemental appro
priation bill for 1973 from being ex
pended to aid or assist in the reconstruc
tion of the Democratic Republic of Viet
nam-North Vietnam. By a unanimous 
rollcall vote of 25 to 0, the committee 
voted to sustain this prohibitory lan
guage of the House. 

The bill, as reported by the committee, 
contains no funds to aid or assist in the 
reconstruction of North Vietnam. 

The administration had requested an 
increase of $500 million in transfer au
thority from $750 million to $1,250 mil-
lion under section 735 of the Department 
of Defense appropriation of fiscal year 
1973. 

Since fiscal year 1971, the Department 
of Defense Appropriations Act has in
cluded a general provision authorizing 
general transfer authority with the in
tent of: 

First. Consolidating into a single au
thority a number of previously existing 
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authorities, such as the emergency fund 
transfer authority. 

Second. Meeting emergency needs aris
ing during a fiscal year that the Depart
ment can accommodate within currently 
available appropriations. This precludes 
the need to request supplemental appro
priations for such :our:ooses. 

Third. Giving a measure of flexibility 
to the managers of the defense budget. 

Amounts authorized and approved 
each year are: 

Fiscal year 1971, section 836: Au
thorized, $600,000,000; approved, $279,-
512,000. 

Fiscal year 1973, section 736: Au
thorized, $750,000,000; approved, $693,-
662,000. 

Fiscal year 1973, section 735: Au
thorized, $750,000,000; approved, $537,-
284,000.1 

According to the Department of De
fense, the $500 million increase was 
based on the need to cover existing crit
ical shortages of military personnel and 
operation and maintenance funds for 
baseline forces worldwide. According to 
then Secretary Richardson-

If the transfer authority is not provided, 
lt wlll be necessary to curtail drastically the 
operations of our forces-those in Europe, 
the Mediterranean and the Pacific, and the 
CONUS training and support establishment 
as well. 

According to testimony received, the 
shortage of operating funds arises from 
three causes, primarily: 

One. Currency reevaluation-about 
$110 million. 

Two. Higher subsistence costs, in turn 
resulting from an increase in food 
prices-about $60 million. 

Three. A higher than programed rate 
of activity in Southeast Asia during the 
second half of fiscal year 1973-about 
$175 million, most of which has been 
obligated to date. 

The remaining amount of $155 million 
was requested-

. . . to allow some flexibility in a highly 
dynamic situation. 

The House Appropriations Committee 
recommended a $430 million increase in 
transfer authority. But, the House de
leted the entire amount. 

Secretary Richardson appealed this 
action to the Senate Subcommittee on 
Defense Appropriations and requested 
an opportunity to be heard on the mat
ter. The subcommittee accordingly re
ceived testimony from the Secretary, 
and other DOD officials, and Secretary 
of State Rogers, as well. 

The subcommittee, after due delibera
tion, then recommended, and the full 
committee approved, increasing the au
thority by $170 million with two major 
provisos: 

First. That the additional transfer au
thority is to be used worldwide only in 
those military personnel and operation 
and maintenance accounts which in
curred increased rates of expenditure 
due to the devaluation of the dollar-

1 As of May 25, 1973, DoD has submitted 
a total of $733,215,000 in FY 1973 reprogram
ming proposals under Section 735. The Con
gress has approved a total of $537,284,000. 

$110 million-and higher subsistence 
costs-$60 million. 

Second. The committee adopted 
language prohibiting the transfer of 
funds under section 735 authority for 
the purpose of supporting combat ac
tivities in Cambodia and Laos by U.S. 
forces. 

Another major amendment adopted 
by the committee was offered by Sen
ator ROBERT C. BYRD of West Virginia 
and appropriates $25 million to imple
ment Public Law 92-541, the Veterans' 
Administration Manpower Training Act 
of 1972. 

This statute authorizes the establish
ment of up to eight medical schools in 
conjunction with ongoing VA hospitals 
and staffing and construction grants to 
existing medical and allied health train
ing institutions. 

Public Law 92-541 authorized $75 
million for the balance of fiscal year 
1973 and $75 million for each fiscal year 
thereafter for the next 6 years. 

Finally, the President's revised budget 
estimates contained proposed rescissions 
of certain appropriations enacted in fis
cal year 1973. These proposed rescissions 
total $382,888,000 and are tabulated on 
page 3 of the Senate report. 

Mr. President, I ask unanimous consent 
to have printed in the RECORD page 3 of 
the committee report to which these fig
ures are related. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PROPOSED RESCISSION OF APPROPRIATIONS 

The President's revised budget estimates 
contained proposed rescissions of certain ap
propriations enacted in fiscal year 1973. The 
Committee has review proposed rescissions 
of $342,888,000 and declines to recommend 
the withdrawal of the following appropria
tions: 

Department of Health, Educa
tion, and Welfare: 

Food and Drug Administration: 
Food, drug, and product 

safety------------------ $17, 252,000 
Health Services and Mental 

Health Administration: 
Indian health services___ 4, 708,000 

Office of Education: 
Indian education_______ 18, 000, 000 
Higher education________ 44, 300, 000 
Library resources________ 2,857,000 
Educational renewaL____ 11, 890, 000 

Department of Labor: 
Manpower Administration: 

Manpower Training Serv-
ices ------------------- 283,881,000 

Total ---------------- 382,888,000 
The Committee is aware that, while await

ing Congressional action on the proposed 
rescission, the funds in question have not 
been released. The Com.m11ttee expects that 
these funds will be released and obligated be
fore the close of the fiscal year. 

With respect to the proposed rescission for 
the Department of Labor, the Committee 
strongly recommends aga.int the use of funds 
for public service employment to carry out 
the Neighborhood Youth Corps summer pro
gram. The committee feels that the programs 

· involved are intended to serve two separate 
and distinct purposes, and that funds 
should not be commingled. 

The Indian Health Service has withheld 
a total of $6,208,000, consisting of $4,708,000 
proposed for rescission and $1,500,000 pro-

posed to be reprogramed for Indian health 
manpower training. Departmental witnesses 
testified that of the total withheld $2,000,000 
cannot be utillzed in the balance of the year 
and wlll lapse. The committee approves re
programing $1,500,000 a.s proposed from the 
funds that would otherwise lapse and directs 
that the balance be obligated to the maxi
mum extent possible. 

Mr. McCLELLAN. Mr. President, the 
committee has reviewed these proposed 
rescissions and declines to recommend 
the withdrawal of these funds. 

Mr. President, that completes my 
presentation of the significant items in 
this bill. The Senate committee report, 
which is on the desk of each Member, 
goes into detail with respect to each item 
in the various chapters and I will be glad 
to answer questions which any Member 
may have. 

Mr. President, I make the usual request 
in connection with these bills. I ask 
unanimous consent that the committee 
amendments be agreed to en bloc and 
that the bill as amended be considered 
for the purpose of amendment as original 
text, provided that no point of order shall 
be considered to have been waived by 
reason of agreement to this order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MANSFIELD. Mr. President, will 
the Senator yield briefly, until I can get 
the distinguished Senator from Wis
consin here? 

Mr. McCLELLAN. Mr. President, I 
withhold the unanimous-consent request 
for the moment, while waiting for the 
Senator to come to the floor. 

I yield to the distinguished Senator 
from North Dakota, the ranking minority 
member on the Appropriations Commit
tee, so that he can proceed with his 
statement. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. YOUNG.Iyield. 
PRIVILEGE OF THE FLOOR 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that a member of my 
staff, Ken Lazarus, be permitted the 
privilege of the floor during the debate 
and the vote on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. YOUNG. Mr. President, the second 
supplemental appropriation bill <H.R. 
7447) before the Senate today totals 
$3,201,939,279. The bill as recommended 
is $105,166,255 under the budget esti
mate and $346,397,070 over the House 
bill. This bill as recommended to the 
Senate today involves most Federal 
agencies, including the District of 
Columbia. It is probably the last sizable 
supplemental appropriation bill for fiscal 
year 1973. 

The subcommittees received extensive 
testimony on all items in the bill and 
spent considerable time at the subcom
mittee level markup and the full com
mittee markup, arriving at the various 
amounts of money recommended in the 
bill. 

There are many items that are in the 
so-called uncontrollable area. In fact, 
more than $2 billion of the $3 billion plus 
dollars recommended is in the uncon
trollable area. To name a few-$14 mil-
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lion for grants to States for public assist
ance-$899 million for pay costs-$190 
million for payments to the Civil Service 
retirement fund-$370 million for flood 
and disaster relief program. 

As is getting to be the custom with 
these supplemental bills, the largest 
amount in the bill is for the Labor, 
Health, Education, and Welfare area. 
More than half of the new budget au
thority recommended in title I of the bill 
goes to this area. The House approved 
slightly more than $1 billion for this area 
and the Appropriations Committee is 
recommending an additional $181,-
940,000. 

In recommending this increase in the 
human resources section of the budget, 
which has over the last 4 years reversed 
its proportion of Federal spending with 
Defense and now accounts for almost 50 
percent of the Federal Government's 
outlays, the committee has appropriated 
funds to accelerate the campaign to 
find a cure for cancer, and expand the 
work of the National Eye Institute. The 
committee has doubled the amount the 
House provided for the new nutrition 
program for the elderly that will provide 
low-cost, nutritional meals to 250,000 
older Americans. Similarily the commit
tee has included language so that funds 
appropriated in the first supplemental 
for ACTION's older Americans pro
grams can now be implemented. 

Members of the Senate will recall that 
we provided for the student assistance 
items in the urgent supplemental. There 
were also other supplemental budget esti
mates for higher education amounting to 
$247,510,000 for nine other higher educa
tion programs. The House allowed the 
full budget estimate for all but two of 
these programs--special services for 
disadvantaged students in colleges, and 
strengthening the developing institu
tions. The committee has restored these 
two programs to the full level requested 
and also added $3 million to restore the 
graduate fellowships in language train
ing and area studies programs authorized 
by title VI of the National Defense Edu
cation Act. 

Senators will also recall that in the 
urgent supplemental we provided for the 
release of $86 million appropriated under 
the continuing resolution to restore the 
level of impact area aid for the category 
"A" children to last year's level. Similar 
action was taken on behalf of the "B" 
category children when this was on the 
House floor. Following the action by the 
House, to which the committee concurs, 
it raises the entitlement of the "B" class 
student from the 54 percent announced 
by HEW on April 13 to 68 percent, and 
would require the relea..c;e of $59 million 
in funds already appropriated for this 
purpose. 

I am pleased to note that we have voted 
in committee to include $25 million to 
start the financing of a bill Congress 
passed last October to provide support 
both for new Statt!-supported medical 
schools and existing medical schools 
when they are connected to a Veterans' 
Administration medical facility. The 
$25,000,000 in this appropriation is just 
a beginning. The authorizing legislation 

provides for $75 million per year for the 
6 years starting with fiscal year 1974. 
There is still a shortage of doctors in this 
country and we feel this shortage strong
ly in North Dakota, where we have just 
upgraded our medical school at the Uni
versity of North Dakota to a 4-year 
course. This medical center operates in 
Fargo, and I know that they can use as
sistance. 

Mr. President, the committee recom
mended the restoration of $170 million of 
the $500 million transfer authority re
quested by the administration for De
fense in the supplemental bill. 

The House denied additional transfer 
authority for Defense by floor action 
and adopted an amendment that pro
hibits the use of funds in this act to sup
port combat activity in Cambodia. The 
committee concurred in the House action 
and included Laos in the same prohibi
tion. In addition, the committee recom
mends similar language concerning the 
increase of transfer authority. 

Mr. President, I was opposed to our 
involvement in the Vietnam war and 
spoke out against our involvement in 
any war in Southeast Asia as far back as 
1954. I continue that opposition. 

Once we became so deeply involved, I 
supported the necessary funds to bring 
this war to an honorable and quickest 
possible conclusion. Under the policies 
that were pursued, the war lasted much 
longer than I believed was necessary. 

Now we are entering a new period in 
our relationships with Southeast Asia. 
We have disengaged our troops and 
brought them home and the Communists 
have released our POW's. This has been 
accomplished in an honorable and nego
tiated manner. We hoped that the North 
Vietnamese would have observed the arti
cles of the agreement concerning Cam
bodia as they did with our POW's. Maybe 
this was too much to wish. Now we are 
faced with the bombing of Cambodia in 
an effort to force the North Vietnamese 
to comply with the agreement. In so 
doing, we are running the risk that some 
of our aircrews will be shot down and be
come POW's. There are those individuals 
who argue that should this happen, the 
United States will be back in the position 
it found itself in prior to the January 27 
agreement. I would have difficulty oppos
ing such an agreement. I am opposed to 
any further involvement in this war in 
Cambodia, Laos, or elsewhere. 

Mr. President, the $170 million increase 
in transfer authority is approximately 
one-third of the amount requested by the 
administration. The committee has been 
advised that this amount is needed in 
military personnel and operation and 
maintenance accounts to pay for the cost 
incurred by the devaluation of the dollar 
and the increased food costs. I am con
fident that the prohibitive language con
tained in the House bill along with simi
lar language the committee recommend
ed to include transfer authority and · 
funds appropriated by any other act es
tablishes Congress position on the bomb
ing and will permit the Defense Depart
ment to pay the increased costs world
wide for devaluation of the dollar and 
increased food costs. 

I urge my colleagues to support this 
bill substantially as reported to the Sen
ate by the committee. 

Mr. President, I yield the floor. 
Mr. McCLELLAN. Mr. President, I be

lieve that all Senators who desired to be 
present are now in the Chamber. I renew 
my unanimous-consent request that the 
committee amendments be agreed to en 
bloc and that the bill as thus amended be 
regarded, for the purpose of amendment, 
as original text, provided that no point 
of order shall be considered to have been 
waived by reason of agreement to this 
order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PROXMffiE. Mr. President, re
serving the right to object, I object to 
making the Senate amendments original 
text except for a limited number of 
amendments that I have listed. I shall 
send the list to the desk shortly. 

The purpose of my objections is very 
simple. By objecting to making the Sen
ate amendments original text, except for 
the one's I have denoted, I am objecting 
to those items in the Senate bill which 
increase funds over the House bill. 

That is the general effect of my ob
jection and I believe I have carried it 
out by objecting to making the Senate 
amendments original text except for the 
items I have spelled out. 

WHY AVOID INCREASES? 

The bill deals with the fiscal year 1973 
spending. That is why it is so important. 

The time to cut spending is now. A 
supplementary appropd81tion bill has as 
its purpose to appropriate funds to be 
spent now. Therefore, if Congress really 
wishes to cut spending "this year, this is 
the place to cut back. 

We talk about holding down spending 
as a way of counteracting inflation. The 
difficulty is th81t when we cut appro
priation measures we are speaking of 
something th81t may occur in the future. 
But in this bill we are talking about 
spending that will take place in the next 
very few weeks. We know that the next 
very few weeks is the time to stem eco
nomic fiscal pressures in the current fis
cal year. 

In fls·cal ye81r 1972, the Government 
spent $232 billion. In flsc:al year 1973, 
which we are still in, spending will be 
$250 billion. That is an increase of $18 
billion or 7. 7 percent, one of the biggest 
increases we have ever had. 

Yet this big increase is coming at the 
peak CJf the inflation. 

It is common economic sense that in 
times of inflation we should cut spending. 
If this were a period of recession or 
depression, such a large increase in 
spending would be in order. 

But how do we justify a 7. 7 percent 
increase in spending at the height of an 
inflation. 

This bill affects the fiscal year- 1973 
budget. We have another month before 
the year ends. This is the last chance 
Congress will have to affect this fiscal 
year's spending this year. 

Now-on the fiscal year 1973 budget
not next year, is the time to :fight infla
tion. If we in Congress are to have any 
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crucial effect on the lnfiatlon problem 
we must act on the fiscal year 1973 
budget and not wait until the fiscal year 
1974 budget figures are before us, some 
of them months from now. 

As we all know, Congress appropriates 
"new obligational authority." We do not 
appropriate "outlays." Thus if we wait 
until the fiscal year 1974 budget before 
acting, we will act on many items of 
spending which will not become outlays 
until1975 or 1976 or later. 

If we are to have any effect on the 
rampaging inflation, we must act now. 

RAMPAGING INFLATION 

And inflation is rampaging. It is out 
of hand. The figures which were released 
only last Tuesday on the Consumer Price 
Index showed that consumer prices rose 
in the last 3 months at an annual rate 
exceeding 9 percent. Not since 1951 have 
we had a 3-month period to rival the 
last 3 months. That is the consumer 
price index. 

But the wholesale price index-an in
dex which over the years has seldom in
creased at more than 1 or 2 percent per 
year-has gone through the roof. 

The April wholesale price index rose at 
an annual rate of 12 percent. 

In March it went up at a seasonally 
adjusted annual rate of 26.4 percent. 

In the past, much of this has been 
due to food price increases. This con
tinues, but now we also have a huge 
increase in industrial prices. 

In the past 3 months, crude material 
prices went up by an annual rate of 
18.8 percent. 

Textile products and apparel rose by 
16.4 percent on an annual basis. 

Metals and metal products jumped 15.5 
percent in the last 3 months on an 
annual basis. 

ACTION NEEDED 

A great many things need to be done. 
First, the President needs to completely 

overhaul the policies of phase III. They 
have been a bust. 

Second, the Federal Reserve Board 
must act, and it has acted in many re
spects to help control matters through 
its co~trol over monetary policy. 

Third, the President must cut 
spending. 

But fourth and finally, Congress must 
cut spending. 

Under the Constitution, we have 
power over the purse strings. That is one 
of our few unique prerogatives. We can
not escape responsibility for that. We 
should not escape it. But we should act 
and act now to cut fiscal year 1973 
spending. And today is the time and this 
bill is the place. 

The effect of my amendment-or in 
sticking with the House figures-is to 
cut $346 million or a third of a billion 
from this appropriation bill. That would 
indeed be a good day's work. 

SUPPLEMENTAL BILLS 

Under our procedures, a supplemental 
appropriation bill is supposed to be an 
"emergency" bill to handle emergency 
items. But we all know that is not the 
case. We do not stick to our own pro
cedures. 

We cut the President's requests in the 
regular bills, and then fund many of 

them in the supplemental appropria
tions. This is one way we spin our wheels. 

In the past I know of individual agen
cies which accepted cuts in their regular 
bills, in order to make their budgets look 
good while attention was focused on 
them. But later the funds would be made 
up in the supplemental or emergency 
bills while no one was watching. 

No one can claim that this bill con
tains only emergency items. 

Even a casual reading of it shows that 
it contains millions of dollars for ques
tionable or frivilous items, from street 
surfacing in Kansas to an increase in 
impacted aid funds for some of the 
wealthiest school districts in the United 
States. 

Consider some others. The Senate 
committee has given $2.8 million for the 
American Revolution Bicentennial Com
mission which was not in the House bill. 

The Senate committee has allowed 
$350,000 for the Pennsylvania Avenue 
Development Corporation not in the 
House bill. And as I gather from the text 
of the committee report, both of these 
items were approved without statutory 
authorization-page 41 of report. 

For the Senate itself we are providing 
$289,000 for the Office of Technological 
Assessment, an additional $1.7 million 
for the protection of the Capitol, $17.4 
million for enlargement of the Capitol 
Powerplant, and $50,000 for parking for 
congressional employees, as well as ad
ded funds for the Botanic Gardens and 
increased pay costs. 

REDUCE, POSTPONE, OR CUT 

Cannot a number, if not all, of these 
items be postponed or delayed? Are they 
really necessary? 

There are other funds too, including 
funds for public works, new buildings 
abroad, funds for international exposi
tions, money for the Fisherman's Protec
tive Funds, special international exhibi
tions by the USIA in addition to the 
Commerce Department expositions, and 
many, many others. 

Now a great many of these items would 
be justified in normal times, or perhaps 
later. But in the present circumstances 
of runaway inflation, these are not nor
mal times. 

Viewed in that light, a large number of 
items should not be funded at all. 

In addition, many, many items could 
be postponed or further reduced. 

I am not asking for a radical solution. 
My objections go to only about $346 

million of this $3.3 billion request by the 
President, or 10 percent. It is a modest 
proposal. 

But, Mr. President, in view of this 
country's great financial difficulties, a 
cut or postponement of at least 10 per
cent of these funds is entirely in order 
now. 

When a family or a business is in fi
nancial trouble, it does just that. It goes 
through its expenses and its needs, and 
it ranks them and gives them priority. 

The United Staltes is now in great fi
nancial trouble. Every knowledgable 
economist would admit that cutting Fed
eral spending now is a major anti-infla
tionary weapon. 

We should rank our needs. We should 
give them priorities. And we should re-

duce, postpone, or cut out entirely those 
whose priority is low on the fiscal totem 
pole. 
PURPOSE TO FOCUS ATTENTION ON INCREASES 

Mr. President, I have entered my o~
jection to those detailed amendments 1n 
the Senate committee bill which in
crease the funds over the House 
amounts. 

If we were to take these up and vote 
on them one by one, it would take hours 
of the Senate's time. In addition, I 
am aware the overwhelming sentiment 
would be to pass them and to support the 
committee. I therefore intend to with
draw my objections when I finish this 
speech. 

But I did want to take this occasion 
to indicate how important it is for us to 
act now. 

This bill includes $3.2 billion in new 
spending to be spent now. That is the 
purpose of a supplementary appropria
tion. It is for funds needed now. 

Yet we are in the midst of a financial 
crisis and a runaway inflation. Now is 
the time to cut spending, not to increase 
it. 

One of the major ways to help stop 
inflation is to reduce Government spend
ing. And since Congress, as well as the 
President, has a duty and responsibility 
in that area, it is my judgment that 
we should cut spending now. 

I have made my point. I have never 
believed in attempting to perform a use
less act. I do not intend, therefore, to 
make the Senate take up and vote on, 
one by one, 50 or 60, or 70 individual 
items, many of which have merit or sub
stance in themselves but should be op
posed because this is not the time to 
increase Federal spending. 

Because of that fact and because I 
have made my point, I withdraw my ob
jection to the additional amendments 
and no longer oppose them being made 
original text for the purposes of this 
debate. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McCLELLAN. Mr. President, what 
is now pending? 

The PRESIDING OFFICER. The 
unanimous-consent request by the Sen
ator from Arkansas. 

Mr. McCLELLAN. Mr. President, a 
further parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McCLELLAN. Mr. President, if 
this unanimous-consent request were 
withdrawn, would we then read the bill 
and have each amendment considered at 
the time it is reached upon reading the 
bill? 

The PRESIDING OFFICER. Yes, each 
committee amendment would be reported 
separately. 

Mr. McCLELLAN. I would like to as
certain if there is any other objection. If 
it is the will of the Senate to spend all 
this time, I am perfectly w1lling to do so. 
This is the usual procedure. That is why 
I offered the unanimous-consent request. 

I shall let the request stand to see if 
there is further objection. 

Mr. HRUSKA. Mr. President, reserv-



May 29, 1973 CONGRESSIONAL RECORD- SENATE 17107 
ing the right to object, I address myself 
to the unanimous-consent request of the 
Senator from Arkansas. 

I would like to request that he con
sider, in the interest of orderly proce
dure, the exemption from that unani
mous-consent request of three amend
ments that I shall describe: 

(1) On page 6, line 20, the amendment 
inserts the words "or in or over Laos."; 

( 2) On page 6, starting at line 22 
and extending through line 6 of page 7; 

Third. On page 58, lines 10 through 14. 
There will be considerable discussion 

on these three amendments. 
It seems to me that if we do allow for 

these exceptions to the unanimous con
sent request, we would expedite mat
ters a great deal. 

I might also say that there are indi
vidual views on file by several Members 
of the Senate pertaining to the amend
ments involving the International Radio 
Broadcasting appropriation and the 
United States Information Agency ap
propriation. On these two amendments, 
we do not ask for an exception. 

I should like to inform my colleagues 
that before making this statement I con
sulted those who joined with me in those 
individual views, and that my recom
mended course of action meets with their 
approval. 

Would the Senator from Arkansas 
modify his unanimous-consent request 
to include exceptions for the three 
amendments to which I have referred? 

Mr. McCLELLAN. I understand that 
the Senator does not make any request 
for the item on page 30, nor does he 
make a request with regard to page 31, 
line 26. Am I correct? 

Mr. HRUSKA. Yes, the Senator is cor
rect. 

Mr. McCLELLAN. Let me clarify the 
situation. What the Senator wants ex
cepted from being adopted by unanimous 
consent, subject to having the bill con
sidered as original text, is those three 
amendments that he has pointed out, 
two on page 6 and one page 58, dealing 
with provisions with respect to Laos? 

Mr. HRUSKA. That is correct. 
Mr. McCLELLAN. All right, unless 

there is someone on the committee who 
has objection. I hear no objection to the 
request. 

Then, Mr. President, I modify my re
quest to exclude the items referred to 
and which the Senator from Nebraska 
has mentioned, two of them on page 6, 
and one of them on page 58. 

Mr. HRUSKA. And would the point of 
order be preserved under the unanimous
consent request? 

Mr. McCLELLAN. I ask that it be pre
served under the original request. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest as modified? The Chair hears no 
objection, and it is so ordered. 

Mr. HRUSKA. Mr. President, I might 
say, further, that it is the intention of 
the Senator from Nebraska, in due time, 
to raise a point of order on the last of 
these three amendments. I would prefer 
to make some extended remarks later 
this afternoon, designed to explain my 
position on the point of order that will 

CXIX--1080-Part 13 

be raised. I notify the Senator from Ar
kansas and would defer to any other re
quests for time prior to raising the point 
of order. 

The amendments agreed to en bloc are 
as follows: 

On page 2, after line 5, insert: 
AGRICULTURE RESEARCH SERVICE 

For an additional amount for "Agricultural 
Research Service," $18,000, to be made avan
able for offsite improvements on property 
adjoining the boundary of the Grain Mar
keting Research Laboratory, Manhattan, 
Kansas, to be avallable untn expanded. 

On page 3, line 23, after "(33 U.S.C. 
701b-1) ", strike out "$12,500,000" and 
insert "$20,000,000". 

On page 4, line 8, after the word "ex
pended", strike out "$2,500,000" and in
sert "$15,000,000". 

On page 4, after line 12, insert: 
DEPARTMENT OF AGRICULTURE 

FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 

For an additional amount to carry out the 
provisions of the nonfood assistance program 
of the Chlld Nutrition Act, as amended, 
$18,700,000, to remain avallable untll ex
pended. 

On page 5, line 5, after the word 
"Navy", strike out "$35,606,000" and in
sert "$46,597,000"; in line 8, after "1969", 
strike out "$50,000" and insert "$165,-
000"; in line 9, after "1971", strike out 
"$16,958,000" and insert "$23,834,000"; 
and, in line 10, after "1972", strike out 
"$17,598,000" and insert "$22,598,000". 

On page 7, after line 8, insert: 
FEDERAL PAYMENT TO THE DISTRICT OF 

COLUMBIA 

For an additional amount for "Federal 
Payment to the District of Columbia", for the 
general fund of the District of Columbia, 
$8,500,000. 

On page 9, after line 12, insert: 
VETERANS' ADMINISTRATION 

ASSISTANCE FOR HEALTH MANPOWER TRAINING 
INSTITUTIONS 

For pilot programs for assistance in the 
establishment of new State medical schools, 
grants to affiliated medical schools, assist
ance to public and nonprofit institutions of 
higher learning, hospitals and other health 
manpower institutions affiliated with the 
Veterans Administration to increase the pro
duction of professional and other health per
sonnel, and for expansion of Veterans Ad
ministration hospital education and train
ing capacity as authorized by 38 U.S.C. Chap
ter 82, $25,000,000, to remain available until 
June 30, 1979. 

On page 10, line 6, after the word "re
sources", strike out "$17,177,000" and in
sert "$18,500,000". 

On page 10, line 10, strike out "$2,036,-
000" and insert "$2,900,000". 

On page 10, after line 10, insert: 
BUREAU OF MINES 

HELIUM FUND 

The Secretary is authorized to borrow from 
the Treasury for payment to the helium pro
duction fund pursuant to section 12(a) of 
the Helium Act to carry out the provisions 
of the Act and contractual obligations there
under, including helium purchases, to re
main available without fiscal year limita
tion, $34,000,000, in addition to amounts 
heretofore authorized to be borrowed. 

On page 10, after line 19, insert: 

NATIONAL PARK SERVICE 

. CONSTRUCTION 

For an additional ainount for "Construc
tion", $3,100,000, to remain available untll 
expended. 

On page 11, line 6, after the word 
"management", strike out "$38,425,000" 
and insert "$38,948,000"; in line 7, after 
the amendment just stated, insert a colon 
and "Provided,"; in line 8, after the word 
"management'', strike out "$3,600,000" 
and insert "$3,429,000"; and, in line 11, 
after the word "cooperation", insert a 
colon and "Provided further, That none 
of the funds currently available or made 
available under this Act shall be obli
gated or expended to change the bound
aries of any region, or abolish any re
gion, of the National Forest System of 
the Forest Service." 

On page 11, after line 15, insert: 
HISTORICAL AND MEMORIAL 

COMMISSIONS 
AMERICAN REVOLUTION BICENTENNIAL 

COMMISSION 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and 
expenses," $2,868,000, of which not to exceed 
$1,200,000 shall be for grants-in-aid as au
thorized by section 9(1) of Public Law 92-
236, to remain available until expended. 

At the top of page 12, insert: 
PENNSYLVANIA AVENUE DEvELOPMENT 

CORPORATION 

SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
section 17 of Public Law 92-578, $350,000, to 
remain avallable until expended. 

On page 12, after line 17, insert: 
DEPARTMENTAL MANAGEMENT 

SALARIES AND EXPENSES 

For an additional amount for "Departmen
tal Management, Salaries and Expenses", 
$40,000. 

On page 13, after line 4, insert: 
MENTAL HEALTH 

For an additional amount for "Mental 
Health", to carry out programs for Alaskan 
Natives under part C of the Community 
Mental Health Centers Act (42 U.S.C. 2681, 
et seq.), $2,000,000, to remain available until 
December 31, 1973. 

On page 13, after line 10, insert: 
HEALTH SERVICES PLANNING AND DEVELOPMENT 

On page 13, line 14, after "section 304", 
insert "and title IX"; and, in line 15, 
after the word "Act", strike out "$12,-
000,000" and insert "$16,500,000". 

On page 13, after line 16, insert: 
NATIONAL INSTITUTES OF HEALTH 

NATIONAL CANCER INSTITUTE 

For an additional amount for expenses nec
essary to carry out title IV, part A, of the 
Public Health Service Act, including con
struction under grants and contracts and 
direct construction; $60,000,000 to remain 
avallable until June 30, 1974. 

On page 14, after line 2, insert: 
NATIONAL EYE INSTITUTE 

For an additional amount for expenses nec
essary to carry out title IV, part F, of the 
Publlc Health Service Act, with respect to 
eye diseases and visual disorders, $5,000,000. 

On page 14, after line 6, insert: 
HEALTH MANPOWER 

For an additional amount for "Health 
manpower" to reznain available until ex-



17108 CONGRESSIONAL RECORD- SENATE May 29, 1973 
pended. to carry out the Family Prootice of 
Medicine Act of 1970 (S. 3418, Ninety-first 
Congress), $100,000. 

On page 14, after line 16, insert: 
EDUCATION FOR THE HANDICAPPED 

For an additional amount for carrying out, 
to the extent not otherwise provided, the 
Education of the Handicapped Act, $26,300,-
000. 

On page 15, line 2, after "1969", strike 
out "$226,510,000" and insert "$260,510,-
000"; in line 3, after the word "exceed", 
strike out "$23,000,000" and insert 
"$48,000,000"; in the same line, after the 
word ''the'', strike out "$75,000,000" and 
insert ''$100,000,000"; and, in line 13, af
ter "$150,000,000", insert a colon and 
"Provided further, That the following 
amounts shall remain available until 
September 30, 1973: $15,360,000 for lan
guage training and area studies under 
title VI of the National Defense Edu
cation Act and the Mutual Educational 
and CUltural Exchange Act of 1961; and 
$15,000,000 for university community 
services, $10,000,000 for aid to land-grant 
colleges under section 22 of the Act of 
June 29, 1935, and $25,000,000 for vet
erans cost-of-instruction payments, for 
which funds were appropriated in Public 
Law 92-607." 

On page 16, after line 4, insert: 
SOCIAL AND REHABILITATION SERVICE 

Funds contained in the Supplemental Ap
propriation Act, 1973 (Public Law 92-607) 
for grants under section 103 of the Rehabil
itation Act of 1972 shall be available for 
grants under section 2 of the Vocational 
Reha.billtation Act: Provided, That such 
funds made available for grants under sec
tion 2 shall not exceed $610,000,000 and that 
allotmensts to States under such section shall 
not, in the aggregate, exceed $645,000,000: 
Provided further, That the $5,000,000 con
tained in such Supplemental Appropriation 
Act, 1973 (Public Law 92-607) for the con
struction of the National Center for Deaf/ 
Blind Youths and Adults, as authorized by 
said Voootional Rehab111tation Act, shall re
main avall:able until expended. 

On page 16, line 21, after "1965", strike 
out "$50,000,000" and insert "$100,000,-
000"; and, in line 22, after "1973", in
sert a colon and "Provided, That funds in 
the amount of $100,000,000 contained in 
the Supplemental Appropriation Act, 
1973 (Public Law 92-607), to carry out 
title lli of the Older Americans Act of 
1965, shall remain available until De
cember 31, 1973, to carry out title m of 
the Older Americans Comprehensive 
Services Amendments of 1973 (Public 
Law 93-29) ." 

On page 17, after line 19, insert: 
ACTION 

For expenses necessary for ACTION to 
carry out the provisions of title VI of the 
Older Americans Act of 1965, as amended 
(42 u.s.c. 3044-3044e): $42,000,000, to be 
derived by transfer from funds appropriated 
for this purpose in the Supplemental Appro
priation Act, 1973 (Publlc Law 92-607), of 
which $8,000,000 shall remain available until 
expended. 

At the top of page 20, insert: 
OFFICE OF TECHNOLOGY ASSESSMENT 

SALARIES AND EXPENSES 

For salaries and expenses necessary to carry 
out the provisions of the Technology Assess
ment Act of 1972 (Public Law 92-484), in
cluding rental of space in the District of Co-

lumbia; $289,000: Provided, That no officer or 
employee of the Office of Technology Assess
ment shall be paid compensation from such 
amount at a rate in excess of the rate for 
the level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

On page 23, line 16, after the word 
"noise", strike out "attentuated" and in
sert "attenuated"; and, on page 24, line 
3, after the word "appropriation", strike 
out "Provided" and insert "Provided 
further". 

On page 25, line 24, after the word 
"Emergencies", strike out "$70,500,000" 
and insert "$103,000,000". 

On page 26, after line 5, insert: 
WATER RESOURCES COUNCIL 

WATER RESOURCES PLANNING 

For an additional amount for "Water re
sources planning", $500,000, to remain avail
able until expended. 

On page 29, line 3, after the word "Ex
positions", strike out "$6,500,000" and 
insert $8,000,000". 

On page 29, line 20, after the word 
"organizations", strike out "$2,900,000'' 
and insert "$3,043,000"; and, in line 22, 
after the word "exceed", strike out 
"$400/)00" and insert "$543,000". 

On page 30, line 10, after "(86 Stat. 
807) '', strike out "$240,000" and insert 
"$270,000". 

On page 30, after line 20, strike out: 
COMMISSION ON INTERNATIONAL RADIO BROAD

CASTING 

INTERNATIONAL RADIO BROADCASTING 
ACTIVITIES 

For an additional amount for "Interna
tional radio broadcasting activities", $1,650,-
000: Provided, That this appropriation shall 
be available only upon the enactment into 
law of authorizing ~egislation. 

On page 31, after line 24, strike out: 
SALARIES AND EXPENSES 

For an additional amount for "Salaries and 
expenses", $2,600,000. 

On page 32, after line 22, insert: 
NATIONAL HIGHWAY TRAFFIC SAFETY 

ADMINISTRATION 

TRAFFIC AND HIGHWAY SAFETY 

Not to exceed $2,000,000 shall be available 
until June 30, 1974, from amounts hereto
fore provided for the Traffic Safety Program 
and Research and Analysis Activities in the 
appropriation granted under this heading 
in the Department of Transportation and 
Related Agencies Appropriation Act, 1973, 
and the Supplemental Appropriations Act, 
1973, to carry out the provisions of the 
Motor Vehicle Information and Cost Sav
ings Act (Public Law 92-513). 

On page 34, after line 7, strike out: 
SALARIES AND EXPENSES 

For an additional amount for "Salaries 
and Expenses", $164,000. 

On page 34, lin& 13, after the word 
"including", strike out "$3,124,000" and 
insert ''$5,600,000"; and, in line 15, after 
the word "authorized", strike out ''$9,-
748,000" and insert "$9,600,000". 

On page 34, after line 18, insert: 
ECONOMIC STABILIZATION ACTIVITIES 

SALARIES AND EXPENSES 

For an additional amount for "Salaries 
and Expenses", $4,400,000. 

On page 35, line 13, strike out "$1,000,-
000" and insert "$900,000". 

On page 35, line 21, after the word 

"in", insert "Senate Documents Num
bered 15 and-- and"; and, in line 22, 
after the word "Congress", strike out 
"$20,368,059" and insert "$23,108,029". 

On page 36, after line 14, insert: 
SENATE 

CONTINGENT EXPENSES OF THE SENATE 

"Inquiries and investigations", $276,240, 
to be derived by transfer from the appro
priation "Salaries, Officers and Employees", 
fiscal year 1973. 

On page 38, after line 20, insert: 
SENATE OFFICE BUILDINGS 

For an additional amount for Senate Of
fice Buildings, $186,000. 

At the top of page 39, insert: 
SENATE GARAGE 

For an additional amount for Senate Gar
age, $3,100. 

On page 44, line 12, after the word 
"Army", strike out "$180,651,000" and 
insert "$175,651,000". 

On page 44, line 25, after the word 
"Army", strike out "$8,119,000" and in
sert "$7,924,000". 

On page 45, at the beginning of line 2, 
strike out "National Guard Personnel, 
Air Force, $4,509,000;". 

On page 45, line 5, after the word 
"Navy", strike out "$93,000,000" and in
sert "$103,068,000". 

On page 45, line 11, after the word 
"lows", strike out "for Secretary of De
fense Activities, $620,000; "; in line 14, 
after the word "Institute", strike out 
"$67,000" and insert "$18,000"; in line 15, 
after "$6,100,000", strike out "for the 
Defense Nuclear Agency, $140,000;"; at 
the beginning of line 19, strike out "$2,-
712,000" and insert "$3,045,000"; in line 
20, after the word "Service", strike out 
"$225,000" and insert "$3,000"; and, in 
the same line, after the word "all", strike 
out "$23,700,000" and insert "$23,002,-
000". 

On page 47, after line 14, insert: 
OFFICE OF CHILD DEVELOPMENT 

"Child Development", $150,000, to be de
rived by transfer from the appropriation !or 
"Special benefits for disabled coal miners", 
fiscal year 1973. 

On page 53, line 24, after the word 
"expenses", strike out ''$2,125,000" and 
insert "$2,050,000". 

The PRESIDING OFFICER. The clerk 
will state the first amendment under the 
exception. 

The legislative clerk read the commit
tee amendment as follows: 

On page 6, line 20, after the word 
"Cambodia," insert "or in or over Laos." 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

Mr. HRUSKA. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I ask 
unanimou.s consent that further consid
eration of the pending amendment be de-
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ferred pending the discussion of other 
amendments that may be offered at this 
time and that it be called up later. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Does the Senator from Arkansas want 
the remainder of the committee amend
ments dealt with at this time? 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that they be with
held at this time so that we may receive 
amendments from the fioor temporarily. 
I think that we can make more progress 
in this manner. 

There is a conference in progress at 
this time that has to do with some 
amendments that are printed in the bill. 
I thought that we might proceed with 
other amendments and they might be 
offered from the fioor and that we might 
dispose of them and thus expedite the 
consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the figure "18" 
be inserted in the bill on page 35, line 21. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLELLAN. I might say that 
when this bill was reported to the Senate 
on May 18, 1973, the committee had prior 
knowledge of a supplemental budget 
estimate being submitted for claims and 
judgments and, consequently, included 
in the bill the funds. However, since the 
formal document had not been received 
by the Senate, there was no number for 
it. It has now been received and the ad
dition of this number "18" will correct 
the situation. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Arkansas? Without objection, it is 
so ordered. 

Mr. McCLELLAN. Mr. President, I sug
gest if there are Senators present who 
have amendments to offer from the fioor, 
that they offer them. 

Mr. KENNEDY. Mr. President, I ask 
that Larry Barwick be accorded the priv
ilege of the fioor during the considera
tion of the health amendment. 

Mr. EAGLETON. Mr. President, 1 
make a similar request on behalf of Mr. 
Brian Atwood. 

Mr. McCLELLAN. Mr. President, what 
is the request? 

Mr. KENNEDY. To permit staff mem
bers to be present. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. I note that the Sen
ate bill does not include a House pro
VISion which directs obligation of 
$300,000 for wildlife habitat management 
in the Mark Twain and Clark National 
Forests. This is money which already 
has been appropriated by the Congress 
but impounded by the executive branch. 
Directing its obligation will not increase 
overall appropriations but will make 
funds available for critically important 
work. 

I understand that there are other dif
ferences between Senate and House bills 
with respect to certain Interior Depart
ment programs and that the items will 
be a matter for conference. I would hope 

that the Senate conferees will be able 
to work out a compromise that will pre
serve this particular item. 

Mr. STEVENS. The item to which the 
Senator from Missouri refers was recog
nized by the committee as a worthy 
project, as are many others funded by 
the Congress but impounded by the ad
ministration. In an effort to curb new 
appropriations in this bill it was not 
possible to preserve all the Forest Service 
projects involved in proposed reprogram
ing for forest fire control. 

I can assure the Senator from Mis
souri that his comments on the Mark 
Twain and Clark National Forests will 
be noted by the conferees and will have 
their sympathetic consideration in nego
tiations with the House. 

SUPPLEMENTARY FUNDS FOR SCHOOL LUNCH 
EQUIPMENT 

Mr. HUMPHREY. Mr. President, I wish 
to commend the distinguished chairman 
of the Appropriations Committee, Sen
ator McCLELLAN, the chairman of the 
Agricultural Subcommittee on Appropri
ations, Senator McGEE, and other mem
bers of the committee for including in 
this bill $18.7 million for nonfood assist
ance for our Nation's schools to either 
install or improve kitchen equipment re
quired by them to serve school lunches. 

On April 2, 1973, I wrote to Senator 
McGEE asking that his subcommittee 
provide $25 million for this purpose. As 
indicated in the committee report, there 
are nearly 18,000 schools in the Nation 
today without such facilities, which 
means they are unable to offer school 
breakfasts and lunches to their students. 
There also are many thousands of schools 
that are in great need of improving and 
replacing existing facilities. 

While I am willing to accept the $18.7 
million amount, I want to make abun
dantly clear that such an amount should 
be considered as a bottom-line or mini
mum figure. In other words, I would hope 
and urge, Mr. President, that the Senate 
not only adopt this figure, but also insist 
that it be retained in any ·subsequent 
conference that might be held with the 
other body. 

Making these funds available now, as 
indicated in the committee report, will 
make it possible for USDA to distribute 
these funds during the balance of this 
fiscal year so that schools may proceed 
with the necessary acquisition, construc
tion, and modification of facilities during 
this summer. By making these adjust
ments during the summer months, when 
school is out, disruptions during school 
months can be avoided. 

Mr. President, I would like to request 
unanimous consent that my letter to 
Senator McGEE be printed at this point 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the REcORD, 
as follows: • 

APRIL 2, 1973. 
Hon. GALE W. McGEE, 
Chairman, Subcommittee on Agrtculture, 

Environment and Consumer Protection, 
Senate Committee on Appropriations, 
Washington, D.O. 

DEAR MR. CHAmMAN: As you are noW en
gaged in considering a supplemental ap
propriation for the Department of Agri
culture's Fiscal Year 1973 budget, I want 

to call your attention to a serious shortage 
of funds in the national school lunch pro
gram. The shortage has occurred in the non
food assistance account which provides fed
eral matching funds to help local schools 
buy the kitchen equipment they need to op
erate their own hot meal programs. 

When Congress adopted the 1972 Amend
ments to the School Lunch and Child Nu
trition Acts (P.L. 92-433) we recognized 
the importance of non-food assistance funds 
to the overall program because we were 
mindful of the fact that 18,000 schools still 
do not participate 1n the lunch program 
and more than 85,000 do not participate in 
the breakfast program. We therefore in
creased the authorization from $15 million 
for Fiscal Year 1973 to $40 million for Fiscal 
Year 1973. 

The current appropriation for Fiscal Year 
1973, however, is only $15 million for school 
kitchen equipment of which $7,500,000 was 
designated by the amendments for "no pro
gram" schools. 

On March 7, 1973, a survey of the State 
Education Agencies' school food service di
rectors was completed by the American 
School Food Service Association in conjunc
tion with a non-profit research organization 
called the Food Research Action Center. The 
survey asked for State Directors to calculate 
the minimum amount of non-food a.sstst
ance funds that they need this spring · to 
meet their current demands. 43 states re
sponded and stated emphatically that they 
needed $28,232,196 for their schools right 
away. I have attached a copy of this survey 
for your information. · 

The survey has persuaded me that there 
is an urgent need for Congress to appropriate 
the $25 million remaining in this year's au
thorization 1f the school lunch p:rogram is 
to continue to meet the demands being 
placed upon it. If these funds are appropri
ated now, then the local schools will receive 
the money by May at which time they can 
let bids and enter into contracts for in
stallation of the equipment which could 
commence as soon as school recesses for the 
summer. This means that the normally dis
ruptive installation work could go on with
out interrupting classes and it means that 
the work would be completed before school 
begins in the fall. 

If, however, additional funds are not pro
vided untU the Fiscal Year 1974 appropria
tion has been passed, then the schools wm 
lose these advantages. They will have to 
postpone the construction work untU classes 
are in session in the fall and they wm not 
be able to have the new equipment 1n place 
and functioning until after Thanksgiving. 

I appreciate your consideration of this 
matter and 1f I can supply any additional in
formation please call upon me. 

Sincerely, 
HUBERT H. HUMPHREY. 

FUNDING FOR THE NUTRITION PROGRAM FOB. 
THE ELDERLY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a state
ment by the distinguished Senator from 
Idaho <Mr. CHURCH) be printed 1n the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT OF SENATOR CHURCH 

I support the enactment of H.R. 7447, the 
Second Supplemental Appropriations b111 for 
fiscal 1973. 

As Chairman of the Senate Committee on 
Aging, I am especially pleased that the Ap
propriations Committee has approved the 
full $100 million-as recommended by Sena
tor Kennedy and me--for the Nutrition Pro
gram for the Elderly. This money wm, how
ever, remain av·allable throughout calendar 
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1973 because only about 1 month remains in 
fiscal 1973. 

On May 10 the House of Representatives 
approved $50 million, with similar carry
over authority. This action was certainly a 
step in the right direction, but I am hopeful 
that the conferees will accept the Senate 
provision for the Nutrition Program for the 
Elderly. 

For nearly one year this program has strug
gled in uncertainty because the President has 
twice vetoed the Labor-HEW Appropriations 
bill. 

However, there has been no disagreement, 
at all, between the Administration and Con
gress on the need to fund the national hot 
meals program for older Americans. On this 
matter, the President and the Congress have 
been in full agreement. 

The $100 mtlllon, I should add, is the same 
amount as requested by the President and 
approved on two earlier occasions by the 
Congress. As a result, many State agencies 
have operated on the assumption that $100 
million will again be provided. Cutting back 
this anticipated amount by $50 million 
would, of course, require major changes in 
State plans. It would also mean that far 
fewer projects would be launched initially, 
although the need is so great. 

However, there are other compelling rea
sons to provide the full $100 million now. 

Malnutrition affects the aged with far 
greater impact than any other age group in 
our society. Isolation, lack of skills in pre
paring meals, eating alone, and the high price 
of food all affect the elderly's eating habits. 
These problems oftentimes result in poor 
nutritional diets, poor health, and malnutri
tion. However, the Nutrition Program for the 
Elderly can provide nutritionally well bal
anced meals in congregate sites and at the 
homes of persons 60 years and over. 

Quite clearly, the health of oUir aged is 
related to their diets. And the Nutrition 
Program for the Elderly is a very positive 
response for countemcting hunger and heaLth 
problems that affect older America.ns. 

For these reasons I strongly urge that H.R. 
7447 include the full $100 million for the 
Title VII Nutrition Program. 

Mr. President, I have received several tele
grams and letters from agencies throughout 
the Nation in support of immediate funding 
for the hot meals prog.ram for older Ameri
ca.ns. 

Their message, it seems to me, is very clea,r 
and compelling. 

MT. President, I ask unanimous consent 
that two of these telegrams-from Mr. Em
mett W. Eaton, Executive Director of the Ala
bama Commission on Aging, and Mrs. Roy 
Engle, Chairman of the Pennsylvania State 
Advisory Committee on Aging-be p!rinted at 
this point in the RECORD. 

MONTGOMERY, ALA., 
April24, 1973. 

Senator FRANK CHURCH, 
U.S. Senate Office Building, 
Washington, D.C. 

State of Alabama is fully prepared to begin 
implementing the nutrition program for the 
elderly shol'ltly after funds are received. On 
behalf of our more than 475,000 older peo
ple we therefore support your efforts for full 
funding of the $100,000,000 appropriation for 
FY-1973 which will shortly be considered in 
the HEW supplemental appropriation bill for 
FY-1973. 

Warm personal regards. 
EMMETT W. EATON, 

Executive Director, Alabama 
Commission on Aging. 

,I 

Hon. FRANK CHURCH, 

HARRISBURG, PA., 
April 10, 1973. 

Chairman, U.S. Senate Special Committee on 
Aging, Dirksen Building, Washington, 
D .C.: 

Once again we respectfully request your 
support in expediting funding for title VII of 
the Older Americans Act. 

It has been over a year since the nutrition 
program for the elderly was passed into law. 
Much planning and program development 
has been taking place since that time. Re
sources from all levels of public and private 
agencies have been committed to this process 
in anticipation of •-n.minent funding. 

The frustration of seemingly non pro
ductive planning is reaching critical stage 
as each succeeding week elapses without a 
funded program. Deterioration will take its 
toll of the extensive preparation activities. 

We therefore emphatically urge that all 
efforts be made to fund title VII at the ear
liest possible date at the full 100 million 
dollars. 

We further urge that use of these funds 
not be restricted to the current fiscal year 
lest the pressure to encumber funds results 
in poorly planned and organized projects. 

Your support will be greatly appreciated. 
Mrs. ROY ENGLE, 

Chairman, Pennsylvania State Advisory 
Committee on Aging. 

IMPACT AID AND PUBLIC SCHOOLS 

Mr. MATHIAS. Mr. President, the Sen
ate this afternoon will begin considera
tion of H.R. 7447, an act making sup
plemental appropriations for the fiscal 
year ending June 30, 1973. 

As reported out of the Appropriations 
Committee, this second supplemental 
bill includes critically important provi
sions which affect U.S. military activity in 
and over Cambodia, Laos, and South
east Asia generally. 

But in addition, I would also like 
to point out to my colleagues that the bill 
coming before us will include a provision 
of great importance to a number of school 
districts throughout the Nation-wher
ever tax-exempt Federal installations 
significantly reduce the local property tax 
base on which most public school sys
tems must rely. 

The provision I am referring to would 
restore some much-needed impacted 
school aid for what is known as category 
B students. It has been approved by the 
Appropriations Committee, and I am con
fident that the full Senate will concur; 
for failure to adopt this provision would 
impose a severe financial shock on school 
districts in all areas of the country which 
have relied on receiving their full legal 
entitlement under this program. 

There are some who argue that the 
impacted aid program has outlived its 
original purpose; but it would be both 
shortsighted and unfair if we penalized 
local schools and their students by pre
cipitously cutting back such a program 
before a responsible alternative has been 
devised. 

In •this connection, I have recently re
ceived from Mr. Brian M. Benson, Federal 
legislative consultant to the Montgomery 
County, Md., public schools, a thoughtful 
letter discussing the merits of the im
pact aid program, and I commend it to 
the attention of my colleagues. I ask 

unanimous consent to have Mr. Benson's 
letter printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the REcORD, 
as follows: 
MONTGOMERY COUNTY PUBLIC SCHOOLS, 

Rockville, Md., May 9, 1973. 
Hon. CHARLES McC. MATHIAS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MATHIAS! Impact Aid for 
public schools is a justifl.able federal pro
gram and should be continued. However, my 
saying so does not make it so; by the same 
logic, for another person, even a president of 
the United States, to say the program is bad, 
does not make it so. 

Let's look at both sides, the justifl.cation 
for and the arguments against Impact Aid. 

Before listing the pros and cons, I would 
like to make the following statements; 

1. American democracy requires that pub
lic education be made available for all. The 
federal, state, and local governments should 
join forces to strengthen the financial struc
ture and the effectiveness of our public edu
cational system. 

2. The principal source of income to sup
port public education is the tax on resi
dential and commercial property. Some day, 
perhaps a better financing arnangement may 
be devised, but at present, the property tax is 
the major source of revenue. 

3. The Impact Aid law, Public Law 81-874, 
prov.ides: Federal assistance to local educa
tional agencies which have the burden of 
educating children of parents who reside 
and/or work on tax exempt federal property. 

"A" pupils-parents reside and work on tax 
exempt federal property-federal entitlement 
100% of local educational agencies contribu
tion rate. 

"B" pupfls-(1) parents resfde on tax ex
empt federal property, or (2) parent works 
on tax free federal property-federal entitle
ment 50% of local educational agencies con
tribution rate. 

Notes: 1. Parent must be employed on tax 
exempt federal property, e.g. 

a. Bureau of Standards, Gaithersburg. 1s 
tax exempt, and therefore is eligible. 

b. HEW, Parklawn Bullding in Rockvllle, 
is not tax exempt, and therefore, is not eli
gible. 

2. Federal entitlement rate is 100% for 
"A" pupils and 50% for "B" pupils. 

JUSTIFICATION FOR IMPACT Am 

1. As long as the tax on residential and 
commercial property is the major source of 
revenue to finance public education, and as 
long as the federal government enjoys the tax 
exempt status for its properties, and as long 
as other employers pay taxes on commercial 
property; the federal government, as the na
tion's largest employer and largest owner of 
tax exempt property, · should continue the 
Impact Aid program. 

2. As stated in a recent editorial," ... there 
is no question but that federal subsidies are 
essential, and should continue, in the "A" 
category, where numerous families living on 
federal property and paying no real estate 
taxes send their children to nearby 
schools ... " 

"A" pupUs entitlement is 100%. "A" pupils 
consist of two parts: 

1. Parents reside on tax exempt federal 
property-(a "B" pupil) and, 

2. Parent works on tax exempt federal 
property-( a "B" pupil) 

Therefore, to justify the "A" pupil for 
100% entitlement, are not the "B" pupils for 
50% entitlement justified? In simple arith
metic-
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Add: 
"B" pupU-parents reside on tax exempt 

federal property-50% entitlement. 
"B" pupil-parent works on tax exempt 

federal property-50% entitlement. 
Equals: 
"A" pupil-parent resides and works on tax 

exempt federal property-100% entitlement. 
3. Major congressional studies of the Im

pact Aid program by Stanford Research In
stitute and Battelle Memorial Institute con
cluded that the basic features of impact pro
gram are sound and should be continued. 
These studies are available in the U.S. Offi.ce 
of Education and I recommend their review 
for a detailed study of the program. 

ARGUMENTS AGAINST THE IMPACT AID 
PROGRAM 

1. Montgomery County in the state of 
Maryland, the county with the highest 
median famUy income in the nation, receives 
more assistance under this program than was 
paid to the 100 poorest counties in the 
nation. 

This type statement has been given as an 
argument against the Impact Aid program on 
numerous occasions: 

August 12, 1968, by Charles J. Zwick, di
rector, Bureau of the Budget, at the con
ference of the National Association of State 
Budget Officers, San Antonio, Texas. 

Janu a1·y 5, 1970, Bryce N. Harlow, coun
selor to the president, letter to membe·rs O'f 
Congress. 

January 9, 1970, Robert H. Finch, secretary 
of HEW, in an interview with John Mathews, 
Star staff writer, article published in The 
Evening Star on January 10, 1970. 

January 26, 1970, President Richard M. 
Nixon, on nationwide television to dra.m.atize 
his veto of the Labor-HEW app·ropriation bill 
(HR 13111). 

February 6, 1973, Senator Hugh Scott, on 
the TV evening news. 

The relevance of the st!ate•ment, relating 
Montgomery County to the nation's 100 
poorest counties, is questionable because, ac
cording to correspondence from the Deputy 
Assistant Secretary for Congressional Liai
son, U. S. Offi.ce of Education, only 18 of the 
100 counties have any federally impacted 
school districts. Impact Aid is based on the 
number of "A" and "B" pupUs times the 
educational agencies local contribution rate. 

2. The Impact Aid program is a joke and a 
pork barrel that short changed poorer school 
districts and provides job seoority for some 
congressmen. (Per Secretary Finch in 1/9/70 
inte·rview with John Mathews, Star staff 
writer.) 

3. In many cases these (impact) payments 
exceed the cost to local schools of educat
ing federal pupils. In other instances the 
program enables wealthy districts to exert a 
lower tax effort than other districts in the 
same state. (Per Bryce N. Harlow's lette·r of 
1/ 5/70.) 

In closing, I quote from the stanford Re
search Institute study: 

"Thus, we conclude thwt P .L. 874 is a de
fensible, though somewhat unusual, piece of 
federal legislation; that it is properly con
ceived in terms of relieving burdens imposed 
upon school districts that educate federal 
pupils; and that permanent payments to im
pacted areas under P.L. 874 can be justified. 
The burden as defined by P.L. 874 relates 
entirely to the needs of each district as ex
pressed by its own level CYf effort. Thus, the 
burden tends to be greater in rich than in 
poor districts. This concept of burden does 
not take into account educational "needs", 
which may be measured in terms of some 
educational smnd'Sd"ds or goals. This task has 
been delegated to Title ll, P.L. 89-10, Finan
cial Assistance to Local Educational Agen-
cies for the Education of Children of Low 
Income Pamilies." 

I would like to extend an open invitation 
to anyone who would care to discuss the pros 
and cons of the Impact Aid program, or who 
would like additional information. 

Respectfully submitted, 
BRIAN M. BENSON, 

Federal Legislative Consultant. 
P.S.-Please take action to remove the 

54% ceiling placed on "B" pupils by Urgent 
Supplemental Appropriations bill. Thank 
you. 

B. M. B. 
DUNES EROSION CONTROL 

Mr. BAYH. Mr. President, included in 
this supplemental appropriation is $3.1 
million to construct a revetment and 
sand fill along the Beverly Shores section 
of the Indiana Dune National Lakeshore. 
Severe storms during the fall and winter 
of 1972 and spring of this year have 
caused an alarming amount of erosion 
at the lakeshore as well as the collapse of 
the access road. 

While the National Park Service ha.s 
the responsibility for the lakeshore, it 
does not have the expertise to cope with 
what is essentially an engineering prob
lem. The Army Corps of Engineers lacks 
the authority to engage in erosion con
trol projects on its own. 

In an admirable display of cooperation 
the corps submitted to Interior a plan 
with cost estimates to protect the lake
shore. Interior in turn has transferred 
$91,000 to the corps so that the design 
work could begin immediately on this 
vitally needed revetment. 

The nature of the erosion problem at 
the dunes is such that the revetment 
must be completed in this construction 
season lest another winter's storms do 
irreparable damage to this unique na
tional resource. 

In order to win this race against the 
elements the corps must advertise for 
bids by June 15 thus necessitating the 
project's inclusion in this supplemental 
appropriaton. 

The Appropriations Committee has 
recognized the emergency nature of this 
request. I ask my colleagues to concur. 

Mr. HATHAWAY. Mr. President, I 
call up an amendment which I have at 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 15, line 20, after "June 29, 1935," 

insert the following: "$17,857,000 for library 
programs as authorized by title n (except 
section 231) of the Higher Education Act," 

Mr. HATHAWAY. Mr. President, this 
amendment is purely technical in nature. 
It does not seek to add a single dollar to 
that which was appropriated last Octo
ber in the final supplemental of 1972, 
Public Law 92-607. This amendment is 
intended to redress a technical omission 
from H.R. 7447 as reported by the Senate 
Appropriations Committee. It deals with 
the problem of rescission. 

Public Law 92-607 appropriated $17,-
857,000 for the college library resources, 
training and research programs author
ized under title II-parts A and B-of the 
Higher Education Act as amended. This 
appropriation was signed into law on 
October 31, 1972. In January, however, 
we learned that this wa.s one of the pro-

grams slated for rescission in the Presi
dent's revised budget estimate which re
quested that $2,857,000 be rescinded from 
this appropriation. The Appropriations 
Committee, fortunately, declined to rec
ommend the withdrawal of this appro
priation, and the matter is clearly stated 
on page 3 of the committee's report on 
H.R. 7447. The committee expects the 
funds will be released and obligated. 

The committee included specific lan
guage in the bill extending the avail
ability of certain funds for higher educa
tion programs through September 30, 
1973. In the same way, this amendment 
would extend the availability of funds 
for library resources through September 
30, 1973. It would do no more and no 
less. It would allow the Office of Educa
tion the additional time it needs to ex
pend the full appropriation which has 
not as yet been expended pending con
gressional action on the proposed rescis
sion. This amendment would allow the 
Office of Education until September 30, 
1973, to implement the grant awards 
cycle so that the full fiscal year 1973 
appropriation of $17,857,000 can be 
expended. 

Mr. President, an even more far
reaching problem for libraries, now ap
proaching crisis stage, is the zero fund
ing for fiscal year 1974 proposed in the 
President's budget for all the library 
programs. The budget recommends zero 
funding for the public library programs 
authorized by the Library Services and 
Construction Act, the elementary and 
secondary school library programs au
thorized by title II of the Elementary 
and Secondary Education Act, and the 
college and university library programs 
as well as training and research in 11-
brarianship authorized by title II of the 
Higher Education Act. 

The impact of the proposed fiscal year 
1974 zero funding for libraries is com
pounded by the uncertainty and severe 
curtailment of fiscal year 1973 funding 
under the continuing resolution. Totally 
contrary to the intent of Congress, pro
grams under the continuing resolution 
are being funded at the level of the 1973 
budget. The intent of Congress was made 
clear in a colloquy between the distin
guished chairman, Senator McCLELLAN 
and the senior Senator from Minnesota: 
Senator MoNDALE, on February 26, 1973. 
The subject of the colloquy was the 
meaning of the continuing resolution
Public Law 92-334 as amended, and it 
went like this. I quote from the Record 
(p.S3335): 

Mr. MoNDALE. As I understand It, reference 
is to be made only to the House and Senate 
bllls of last June, and no reference is to be 
made to either the appropriations for fiscal 
1972 or to the administration's budget re
quest for flscal1973. 

Mr. McCLELLAN. The Senator is correct. The 
controlling factor is the lower of the two 
amounts-the amount of the House item 
and the amount of the Senate item in the 
appropriation. 

The administration proceeded, how
ever, to totally ignore the intent of Con
gress and fiscal year 1973 funds under 
the continuing resolution have been re
leased at the rate of the President's 1973 
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budget. This means that public libraries 
across the Nation are receiving $32,730,-
000 for fiscal year 1973 rather than $84.5 
million, the amount provided in both the 
Senate and House bills of last June-
H.R. 15417-for the Library Services and 
Construction Act. It means, too, that ele
mentary and secondary school libraries 
are receiving $90 million despite the fact 
that both Senate and House voted $100 
million for this program authorized un
der title n of the Elementary and Sec
ondary Education Act. In effect, HEW is 
withholding $61,770,000-$51,770,000 for 
LSCA and $10 million for ESEA n-that 
Congress intended our people to have for 
their various library programs. This is in 
direct conflict with the mandatory 
spending requirement provided to safe
guard programs administered by the U.S. 
omce of Education under section 415 in 
the General Education Provisions Act
Public Law 91-230, as amended. 

In my own State of Maine, for example, 
public libraries should be receiving $660,-
711 under the Library Services and Con
struction Act for fiscal1973, but they are 
receiving only $336,631 under the con-

. 
( 

1972 1973 
appropriation allocation 1 

TotaL •.•.• --·-·-- .. -.•• - $46, 568, 500 $30, 000, 000 

Alabama •• _------------------. 801,520 524,744 
Alaska. ____________ -------·--. 252,774 228,491 
Arizona._. -------- -· --···--· -- 509, 562 367,124 
Arkansas •. _______ ••. --- __ ----. 535,902 381,344 
California ••••.. _______ --··- __ -- 3, 684,797 2, 081,346 
Colorado ••• ------··-----·----. 585,496 408,119 
Connecticut.. •• __ -·-·---- •• ---- 729,574 485,902 
Delaware •. . _________________ -- 295,726 251,680 
District of Columbia ____________ 332,124 271,330 
Florida •. ___ ----_-------------- 1, 385,770 840,165 
Georgia._ •• __ ----------- -- ---- 1, 001,565 632,743 
Hawaii_. _______ -_------------· 334,465 272,594 
Idaho _______ ---------- ______ -- 324,526 267,228 
Illinois ________________________ 2, 141,046 1, 247,917 
Indiana _ •• ____ -·-- •• ---------- 1, 107,070 689,702 
Iowa __________ -·_-_--.--- --- -- 693,391 466,368 
Kansas .•. ----··-- •• -····--·--- 592,798 412,061 

~:~~~~~=== === :::::= :::::::::: 
762, 250 503,543 
836, 278 543,509 

Maine •••..••••••. _ ••••• -·-···· 373,542 293,691 
Maryland .•• __ ••• _-···- _____ ••• 885,043 569,836 
Massachusetts •••• --·· ••• ______ 1, 193,608 736, 422 
Michigan. ___ • _____ --··_ •• _____ 1, 750, 025 1, 036,816 
Minnesota •.•• ___ ••••••• _ •••• -. 864,552 558,773 

tinuing resolution. School libraries 
should be receiving $511,820 in the State 
of Maine. In fact, they are receiving only 
$460,638. To illustrate the costly cuts af
fecting library programs in all the States 
I ask unanimous consent to have printed 
in the RECORD at the close of my remarks, 
State allotment tables showing specific 
dollar amounts for the library programs 
in e<...ch State. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

that unless our appropriations action is 
completed by June 30-and every indica
tion is that it will not be--the library 
programs will be slated for extinction 
July 1 under the provisions of a new con
tinuing resolution. Unless it is carefully 
worded to provide specific dollar amounts 
for library programs, no matter what the 
intent of Congress, there is no reason to 
think the administration will act any dif
ferently under a 1974 continuing resolu
tion if it is similar to the year's. 

<See exhibit 1.) 
Mr. HATHAWAY. Already, Mr. Presi

dent, library employees throughout the 
Nation are being released from their jobs, 
and if the 1974 budget recommendations 
are allowed to prevail in the coming fiscal 
year, over 2,300 library employees will be 
laid off, and service cutbacks in every 
State will occur. I have every expectation 
that Congress will decide, contrary to 
the budget recommendation, that some 
priority should be accorded library pro
grams, and that we will appropriate ade
quate funds to continue them in fiscal 
year 1974, just as we lJ.ave always done 
in the past. But the harsh fact remains 

It is of utmost importance, therefore, 
Mr. President, that if Congress intends 
to continue support for the library pro
grams as we have in the past, we must 
make sure that specific dollar amounts 
are written into any 1974 continuing res
olution applying to the library programs. 
To do otherwise would result in their 
extinction. 

EXHIBIT 1 

In conclusion, Mr. President, I repeat: 
This amendment does not add a single 
dollar to that appropriated last October 
1972. It merely extends the availability 
of funds for library resources until Sep
tember 30, so that full fiscal year 1973 ap
propriation can be expended. 

ESTIMATED GRANTS FOR LIBRARY SERVICE8-LSCA TITLE I 

1972 1973 1973 1974 
1973 1974 appropriation allocation 1 appropriation t budget 

appropriation 2 budget 

Mississippi ___ ---- ------- --- -·· $587,182 $409,029 $753, 146 0 
$62, 000, 000 0 Missouri-..••• __________ ._ •.••• 1, 016,903 641,024 1, 367,068 0 

Montana._.·-· --·--· -···-·-··· 321, 278 265,475 373,263 0 
1, 059,361 0 Nebraska ________________ ._ •••• 459, 143 339,904 570,224 0 

275, 396 0 Nevada __________ --·-····-···· 285,358 246,082 321,946 0 
642,256 0 New Hampshire .•.••.•••••••••• 328,835 269, 555 384, 060 0 
679,885 0 New JerseY----- ---············ 1, 451,913 875,874 1, 988,543 0 

5,170, 548 0 New Mexico •••••.•••••••••.••• 377,443 295,797 453,504 0 
750,738 0 New York _____________________ 3, 376,997 1, 915, 172 4, 738,809 0 
956,575 0 North Carolina ••••••••••••••••• 1, 087,577 679,178 1, 468,035 0 
336,759 0 North Dakota ••••••••.••••••••• 307,891 258,248 354,139 0 
388,758 0 Chio ________ --·· -·-··· ___ •••• _ 2, 060,365 1, 204,360 2, 857,807 0 

1, 894, 048 0 Oklahoma __ -·-····-···-·-·--·· 646,971 441,307 838,565 0 
1, 345,154 0 Oregon •.•••••••••••••••••••••• 565,258 397,193 721,826 0 

392,103 0 Pennsylvania._·····--·-·····-- 2, 259, 795 1, 312,027 3, 142,723 0 
377,904 0 Rhode Island •••••••••••••••••• 365,868 289,548 436,967 0 

2, 973,071 0 South Carolina ••••••••••••••••• 652,431 444,255 846,365 0 
1, 495,883 0 South Dakota •••••••••••••••••• 316,361 262,820 366,239 0 

904,882 0 Tennessee .••••• ···---·-·-· •••• 885,352 . 570,003 1, 179, 126 0 
761,170 0 Texas _________ .••••••••••••••• 2, 155,499 1, 255,720 2, 993,719 0 

1, 003,257 0 Utah .• ____ --···---·····-·····_ 385, 001 299,877 464,301 0 
1, 109,017 0 Vermont. .•.••• -······-··-····· 277,672 241,933 310,966 0 

447,931 0 Virginia.--··-·····-··-··-···-· 1, 011,855 638,298 1, 359, 855 0 
1, 178,686 0 Washington .••••••••••••••••••• 795,408 521,445 1, 050,629 0 
1, 619, 517 0 West Virginia .•••••.••••••••••• 504,629 364,461 635,208 0 
2, 414,440 0 Wisconsin __ ---------···-······ 971,588 616,559 1, 302,328 0 
1, 149,411 0 Wyoming •••••••••••••••••••••• 258,056 231, 343 282,942 0 

ESTIMATED GRANTS FOR LIBRARY CONSTRUCTION-LSCA TITLE II 

TotaL• -···-----------·-- $9,500,000 0 $15, 000, 000 0 Missouri _____ ••••••••••••••• --. $195,737 0 $320,527 0 
Montana ___ --·············---- 114,213 0 132,740 0 

Alabama •• _______ ---- _________ 170,495 0 262,383 0 Nebraska ....••••••••••. _ .••••• 130,370 0 169,957 0 
Alaska. ___ ------_------------- 106,185 0 114,247 0 Nevada. _--·······-···-······- 110,003 0 123,043 0 
Arizona ..•.••.• _--·-·-· ________ 136,279 0 183,568 0 New Hampshire •••••••••••••••• 115,099 0 134,780 0 
Arkansas ••. _ •• _._ .•• _ .•• ______ 139,366 0 190,678 0 New Jersey .••••••••••••••••••• 246,717 0 437,960 0 
California ••••. _________________ 508,399 0 1, 040, 735 0 New Mexico ••••••••••••••••••• 120,795 0 147,902 0 
Colorado._.--- --_------------- 145, 178 0 204,066 0 New York .. ----·---------·-··· 472,327 0 957,643 0 
Connecticut.. ______ ____ ________ 162,063 0 242,961 0 North Carolina .••••.••••••••••• 204,019 0 339,605 0 
Delaware ________ •••• ______ •••• 111,219 0 125,842 0 North Dakota .•••••••••••••.••• 112,644 0 129, 126 0 
District of Columbia •• _. ________ 115,484 0 135,667 0 Ohio . _________ -----·------ __ -· 318,025 0 602,214 0 
florida •. __ ----_---_----- ______ 238,966 0 420,104 0 Oklahoma. ___ • ________________ 152,383 0 220,662 0 

~:~:it·_~==: :::::::::::::::::: 193,939 0 316,386 0 Oregon ____ ---· _________ _ ------ 142,806 0 198,603 0 
115,759 0 136,299 0 Pennsylvania •• _.-----------··· 341,396 0 656,051 0 

Idaho. __ --··_---.--·-·---.-·-. 114,594 0 133,616 0 Rhode Island __________ ________ 119,439 0 144,777 0 
Illinois_. _-··---- •••• _____ ----- 327,480 0 623,994 0 South Carolina _________________ 153,022 0 222,136 0 
Indiana. __ -- __ ---------------- 206,304 0 344,867 0 South Dakota __________________ 113,637 0 131,412 0 
Iowa .•. __ --------------------- 157, 823 0 233,193 0 Tennessee .. ___________________ 180,319 0 285,014 0 
Kansas ••••• •••••••• ------ ••••• 146, 034 0 206,038 0 Texas _______________ . _________ 329, 174 0 627,896 0 
Kentucky---· •••••••••••••• -·-· 165,893 0 251,782 0 Utah __________________________ 121,681 0 149,942 0 
Louisiana ....••••••• ------ ___ •• 174, 568 0 271,766 0 ~r:gT~~~-:~=== = = == == = = == == = === = 

109,103 0 120,968 0 
Maine _____ ••.••••• --------- •• - 120,338 0 146,849 0 195,145 0 319,164 0 
Maryland ______ _ ·---------_---- 180, 283 0 234,931 0 Washington _______________ ----- 169,779 0 260,733 0 
Massachusetts._ .••• __ ••• ---· .• 216,445 0 368,229 0 West Virginia __________________ 135, 701 0 182,236 0 
Michigan ••••••• --- ••••••• __ ••• 281,654 0 518, 436 0 Wisconisn __ • ------------ -----· 190,426 0 308,294 0 
Minnesota .•• ___ ••••••••••••••• 177,882 0 279,399 0 Wyoming ___________ -------- ••• 106,804 0 115,673 0 
Mississippi ___ ••••••• ---·--·-·- 145,376 0 204, 521 0 

Footnotes at end of table. 
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ESTIMATED GRANTS FOR INTERLIBRARY COOPERATION-LSCA TITLE Ill 

1972 1973 1973 1974 1972 1973 1973 1974 
appropriation allocation t appropriation 2 budget appropriation allocation 1 appropriation 2 budget 

TotaL ____________ _____ - $2, 6~0. 500 $2,730,000 $7, 500, 000 Missouri_ ______________________ $51,808 $53,839 $162,061 0 
Montana ____ -------------- __ __ 41, 753 42,055 58,121 0 

Alabama __ --------- ____ ------- 48,695 50, 190 129, 879 0 Nebraska ______________________ 43,746 44,390 78,721 0 Alaska ________________________ 40,763 40,894 47, 885 0 Nevada ______ ___ -- ------------ 41,234 41,446 52,754 0 
Arizona __ ----------------- ____ 44, 475 45,244 86,255 0 New Hampshire ____ __ __________ 41,862 42,183 59,250 0 Arkansas ______________________ 44,855 45,690 90, 190 0 New Jersey ____________________ 58,096 61,208 227,060 0 California _____________________ 90,372 99,034 560,695 0 New Mexico ______ _____________ 42,565 43,006 66,513 0 
Colorado ___ ----- ______________ 45,572 46,530 97,600 0 New York ___ __________________ 85, 923 93,820 514,704 0 Connecticut__ __________________ 47,655 48,971 119, 129 0 North Carolina ___ ___ _______ ____ 52,830 55,036 172,621 0 
Delaware ___________ ----------- 41, 384 41,622 54,303 0 North Dakota __________________ 41 , 560 n:~~~ 3r~:Ml 0 
District of Columbia ____________ 41,910 42,238 59,742 0 Ohio _________ ----------------- 66, 891 0 Florida _____________________ - - - 57, 140 60,087 217, 177 0 Oklahoma_-------------------- 46, 461 47,572 106,786 0 

~:~:iii~--:::::::::::::::::::::: 51, 587 53,579 159,769 0 Oregon ____ ------ _____ --------- 45,280 46, 188 94,577 0 
41 , 944 42,278 60,092 0 Pennsylvania ___ --------------- 69,774 74,894 347,773 0 

Idaho. ___________ ------_ - _---- 41,800 42, 110 58,607 0 Rhode Island __________________ 42,398 42,810 64,784 0 
Illinois __ ----- _________________ 68,058 72,882 330,030 0 South Carolina _________________ 46,540 47,664 107,602 0 
Indiana. ____ ----- _____________ 53, 112 55,366 175, 534 0 South Dakota __________________ 41,682 41,971 57, 387 0 
Iowa ___ --------------- ________ 47, 132 48,358 113,722 0 Tennessee ________________ ._ ••• 49,907 51,610 142,405 0 Kansas ________________________ 45,678 46,654 98,692 0 Texas __ •• _______ ._._._. _______ 68,266 73, 127 332, 189 0 
Kentucky ______ _______ __ ------- 48,127 49, 525 124,011 0 Utah ________________ ------ ____ 42,674 43, 134 67,643 0 
louisiana ________________ ___ ___ 49,197 50,779 135,072 0 Vermont_ ________ -------------- 41, 123 41, 316 51,606 0 Maine _________ ____________ ____ 42,509 42,940 65,931 0 Virginia __ --------------------- 51,735 53,753 161, 307 0 
Maryland •••• _______________ - __ 49,902 51,605 142,359 0 Washington ______ ••••• _________ 48,607 50,086 128,965 0 
Massachusetts _______ ---------- 54,363 56, 832 188,464 0 ~l::io~~~~i~~~:::::::::::::::::: 44,403 45, 161 85, 517 0 
Michigan _____________ - ___ ----- 62,405 66,258 271,604 0 51, 153 53,071 155,290 0 
Minnesota _____________ ------ __ 49,606 51,258 139,297 0 Wyoming ______________ --_------------------- 40,983 48,675 0 
Mississippi_ ___________ -------- 45,597 46,559 97,852 0 

1 Based on President's fiscal year 1973 budget. 
2 Based on congressional intent in H.R. 15417 passed and sent to White House Aug. 10, 1972 

and continuing resolution (Public Law 92-334, as amended). 

Note: Totals include outlying territories not listed. 

ESTIMATED GRANTS FOR SCHOOL LIBRARY RESOURCE5-ESEA TITLE II 

1973 1973 1973 1973 
appropriation 1 allocation2 Decrease 1974 budget appropriation 1 allocation2 Decrease 1974 budget 

TotaL __________________ $100,000,000 $90, 000, 000 $10, 000, 000 Missouri_ _____ --------------- __ $2,276,926 $2,049,233 
Montana ___ ------------------- 361,392 325,253 

Alabama. ___ ------------------ 1, 576,446 1, 418, 801 157,645 0 Nebraska __ ------------------- 709,282 638,354 
Alaska_-------------------- ___ 154,768 139,291 15,477 0 Nevada __ --------------------- 251, 573 226,416 
Arizona __ --------------------- 880,504 792,454 88,050 0 New Hampshire ________________ 362,994 326,695 
Arkansas ______ ._--____ • __ ----- 899,666 809,699 89,967 0 ~:: ~~~rla::::::::::::::::::: 3, 396,759 3, 057,083 
California _____ ----------------· 9, 555,979 8,600, 381 955, 598 0 567, 813 511,032 
Colorado _____ --------------- __ 1, 114,779 1, 003, 301 111, 478 0 New York_-------------------- 8, 159,503 7, 343, 552 
Con necticuL ___ • _- ___ •• - •• -.-- 1, 474, 526 1, 327,073 147,453 0 North Carolina _________________ 2, 299,340 2, 069,406 
Delaware __ -------------------- 284,778 256,300 28,478 0 North Dakota __________________ 305,974 275,377 
District of Columbia ____________ 316,966 285,269 31,697 0 Ohio _______ ___________________ 5,282,833 4, 754,550 
Florida ___ --------- __ -------- __ 2, 913,723 2, 622,351 291,372 0 Oklahoma. ________ ________ ---- 1, 212, 516 1, 091,264 

~:~:lr_ -_::::::::::::: ::::::::: 2, 138,801 1. 924,921 213,880 0 Oregon ____ __ ____ ___ _______ ---- 972,750 875,475 
395,231 355,708 39, 523 0 Pennsylvania. ___ -------------- 5, 527,967 4, 975,170 

Idaho.------ ____ -------------- 359, 913 323,922 35,991 0 Rhode Island ____ ___ ___________ 441,064 396,958 
Illinois. ___ ------_------------- 5, 372,023 4, 834,821 537,202 0 South Carolina _________ ______ __ 1, 250,369 1, 125,332 
Indiana. ____ ------_----------- 2, 567,276 2, 310,548 256,728 0 South Dakota ___ __________ _____ 339,742 305,768 
Iowa ______ -------------------- 1, 409,424 1,268, 482 140,492 0 Tennessee _____________________ 1, 772,102 1,594, 892 
Kansas ______ -------------- ____ 1, 052,428 947, 185 105,243 0 Texas ____ ____ ___ _________ _____ 5,596,863 5, 037,176 

~;~~~~~ -_-:: :::::::::::::::::: 1, 502,616 1, 352, 354 150,262 0 Utah ________ ------------------ 584,952 526,457 
1, 839,047 1,655, 142 183,905 0 Vermont_ _____________ ------- __ 224,964 202,468 

Maine __ ---------------------- 511,820 460,638 51, 182 0 Virginia ____________ ----------- 2,154,844 1, 939,360 
Maryland ____________ ---------- 1, 976,418 1, 778,776 197,642 0 Washington ________ -------- ____ 1,650,100 1,485, 090 
Massachusetts_---------------- 2, 653,547 2,388,192 265,355 0 ~~~~i~~~~:::::::::::::: : : :: 783,532 705,179 
Michigan ____________ ---------- 4,607,269 4, 146,542 460,727 0 2, 305,507 2,074, 956 
Minnesota _______________ ------ 1, 989, 124 1, 790,212 198,912 0 Wyoming _______________ ------- 170, 599 153,539 
Mississippi_------- •• ---------- 1, 051,644 946,480 105, 164 0 

$227,693 0 
36,139 0 
70,928 0 
25, 157 0 
36,299 0 

339,676 0 
56,781 0 

815,951 0 
229,934 0 

30,597 0 
528,283 0 
121,252 0 
97,275 0 

552,797 0 
44,106 0 

125,037 0 
33,974 0 

177,210 0 
559,687 0 
58,495 0 
22,496 0 

215,484 0 
165,010 0 
78,353 0 

230,551 0 
17,600 0 

' 
1 Based on conifeasional intent in H.R. 15417 passed and sent to White House Aug. 10, 

1972, and continuing resolution (Public Law 92-334, as amended). 
s Based on President's fiscal year 1973 budget. 

Note: Total includes outlying territories not listed. 

Mr. EAGLETON. Mr. President, I 
would like to join with my colleague, 

' Senator HATHAWAY, in support of his 
amendment to H.R. 7447 on behalf of 
college library programs and, further, 
to express my support for adequate fund
ing for libraries generally. 

If the administration's budget recom
mendations are allowed to prevail for 
the coming fiscal year, all Federal sup
port for the Nation's libraries would be 
abruptly terminated on July 1, 1973. The 
impact of this elimination of all Federal 
support to libraries would be profound. 
Libraries of all kinds-whether they be 
local public libraries, those located in 
elementary and secondary schools, or col
lege and university institutions-are an 
important and vital element in our na
tional education system. They are be
coming more important as the need in
creases for information than can be 
stored and recalled upon demand. This 

is no time to be cutting back on library 
buildings, services, and equipment. 

Federal support for public libraries be
gan iri 1957 with a $2 million appropria
tion under the Library Services Act. This 
act has done a great deal to stimulate in
creased State and local support for li
brary services. It has permitted public 
libraries to develop new services and to 
reach far greater numbers of persons. If 
Federal matching funds under the Li
brary Services and Construction Act are 
withdrawn, the homebound, the handi
capped, the aging-all recipients of out
reach library services-will undoubtedly 
be among those who suffer greatest as a 
result. 

Federal support for school libraries 
under the Elementary and Secondary 
Education Act has enabled thousands of 
schools to have a centralized school li
brary for the first time. But there are still 
roughly 30 percent of the Nation's schools 

without libraries. It is interesting to note 
that the U.S. Office of Education itself, 
in a recently released study entitled "An 
Evaluative Survey Report on ESEA Title 
II" which it prepared, recommends that 
school library appropriations be in
creased to the total level of funds au
thorized. or $220 million. 

College library programs, authorized 
under the Higher Education Act, have 
enabled institutions of higher educa
tion-from junior and community col
leges to large 4-year institutions-to 
meet the increasing demands for books 
of an ever growing enrollment. Spiraling 
costs of books and journals, coupled with 
the financial plight of almost all schools, 
have left very little local resources for 
library programs. Without Federal sup
port, it is almost certain that college 
libraries wm have little or no purchasing 
power, and that the quality of the serv
ices will decline. 
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All of these programs have been 

gravely affected by the administration's 
meat ax approach to the Federal budget 
for library programs. The $61.7 million 
for this fiscal year which Senator HATHA
WAY has pointed out the administration 
is presently withholding could substan
tially aid public libraries and school li
braries across the Nation. In Missouri, a 
total of $1,154,793 in public library funds 
1s being withheld. School libraries are re
ceiving $227,693 less than the amount 
appropriated by Congress under the con
tinuing resolution. 

The Hathaway amendment to extend 
the availability of funds for college li
braries will allow the Office of Education 
the time it needs to allocate the full ap
propriation for this fiscal year of $17.8 
million for college libraries. We must 
then turn our attention to seeing that 
Federal support for library programs 1s 
maintained in the fiscal year 1974 appro
priation action. 

Mr. McCLELLAN. Mr. President, I 
have conferred brie:tly with the chair
man of the subcommittee that handles 
this particular appropriation, the Sena
tor from Washington <Mr. MAGNUSON), 
and I understood from him that he had 
no objection to this amendment. 

I understand that what the amend
ment would do is simply extend the 
time for the expenditure of the money 
that was appropriated in the supple
mental bill last October. In other words, 
the authority to spend it would other
wise expire on the 30th of next month. 
It does not increase appropriations and 
it is not a new appropriation; it simply 
extends the time for the expenditure 
to be made. I ask the Senator from 
Maine whether my understanding is 
correct. 

Mr. HATHAWAY. The Senator is cor
rect. As I understand, the Senator from 
Nebraska, Mr. HRUSKA--

Mr. TAFT. Mr. President, if the Sena
tor will yield, I have no indication or 
assurance that the senior Senator from 
Nebraska has had a chance to review 
the substance of this amendment, and 
in view of that, until we have some con
tact with him, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. TAFT. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
have no objection to this amendment, 
since it does not involve a new appro
priation, but only authorizes the expend
iture of the money up until September 30. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Maine <Mr. HATH
AWAY). 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

1s open to further amendment. 
Mr. KENNEDY. Mr. President, I send 

an amendment to the desk-on behalf 
of myself, Senator JAVITs, Senator HuM
PHREY, and Senator CRANSTON and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 13, line 16, insert the following: 
"; $20,000,000, for carrying out the regional 
medical p·rograms, as authorized by title IX, 
sections 402(g), 403(a) (1), 433(a), and to 
the extent not otherwise provided, sections 
301 and 311 of the Public Health Service Act; 
and $15,000,000 for construction of outpatient 
fac111ties, as authorized by title VI of the 
Public Health Service Act." 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, we are 
now at the end of a long and arduous 
appropriations process, a process which 
has seen the President of the United 
States break all precedent by vetoing 
two separate appropriations measures. 
Throughout this long and difficult strug
gle, the Senate has been distinguished 
by the leadership of Senator WARREN 
MAGNUSON, chairman of the Labor-HEW 
Subcommittee. In spite of administra
tion opposition. Senator MAGNUSON held 
firmly to his belief that this Nation could 
not turn its back on the recipients of its 
social and health programs. I for one am 
proud of the magnificent job he has 
done. 

Mr. President, it should be noted that 
the ranking minority member on the 
Labor-HEW Appropriations Subcommit
tee, Senator NORRIS COTTON, also distin
guished himself, as he has so often in 
the past. 

The President's successive vetoes of 
the 1973 appropriations bills has placed 
increased importance on this supple
mental legislation. For it has become 
clear that the administration is trying 
to achieve through the budgetary proc
ess what it has been unable to achieve 
through the legislative process. Regard
less of one's interpretation of the con
tinuing resolution, it is a fact that the 
administration is spending at a level 
consistent with the amended adminis
tration fiscal year 1973 budget request, 
and that amended request plays havoc 
with the Nation's health programs
eliminating some and crippling others. 

Mr. President, on the 27th of March, 
the Senate overwhelmingly passed, by a 
vote of 72 to 19, S. 1136, A bill to ex
tend all of the expiring provisions of 
the Public Health Service Act for 1 year. 
The reason that that measure was neces
sary is well known: the failure of the ad
ministration for more than 9 months 
to submit any substantive legislative pro
posals to the Congress dealing with the 
expiring health authorities. What the 
Congress received instead was a Presi
dential budget that eliminated many of 
those authorities and crippled the re
maining ones. 

The Senate rejected that HEW ap
proach by passing S. 1136, and it must 
now reject the administration's attempt 
to terminate these p~grams via the 
budgetary process. 

Mr. President, I am going to offer three 
amendments to thfs supplemental ap-
propriations bill, designed to assure that 
existing health authorities will be con
tinued and utilized until such time as the 
Congress decides the authority is no 

longer necessary. The first of these 
amendments would add $20 million to the 
regional medical program appropriation 
and $15 million to that portion of the 
Hill-Burton appropriation concerned 
with the development of ambulatory 
care-out-patient departments. These 
two programs have been targeted for 
elimination by the administration. No 
money has been requested for them in 
:fiscal year 1974. The amended fiscel year 
1973 administration budget request goes 
a long way toward the elimination of 
these programs. The regional medical 
programs had a 1972 appropriation of 
$99.5 million, but the administration is 
currently spending, according to an over
all appropriation of $17.6 million for fis
cal year 1973. Local RMP groups in vari
ous parts of the country have been con
sulted. And feel that with only 1 month 
left in the :fiscal year, only an additional 
$20 million could be wisely spent. This 
amendment requests that $20 million, 
which would still leave the total figure 
$61.9 million below that which was ex
pended in fiscal year 1972. 

In fiscal year 1972 the Hill-Burton pro
gram had an appropriation for its 
ambulatory care-out-patient facilities 
of $70 million. The 1973 administra.tion 
budget request, as amended in January, 
and the level at which the administra
tion is now spending, is $37 million. This 
amendment would direct the expenditure 
of additional $15 million to build the 
needed out-patient departments. The 
need for a vigorous and expanding pro
gram of construction for ambulatory care 
facilities cannot be denied. The adminis
tration itself. In its Hill-Burton fact 
sheet publication, stated that the con
struction of ambulatory care faci!ities 
was now the "major thrust of the Hill
Burton program." HEW studies have 
documented the need for ambulatory 
care facilities. The Congress, has already 
expressed its will in S. 1136, to the effect 
that the Hill-Burton authority shall be 
continued, and that the focus shall be 
on the development of ambulatory care 
facilities. Even with the additional $15 
million contained in my amendment, 
the total figure spent on ambulatory care 
facilities will be $52 million or $28 million 
below that which was spent in fiscal year 
1972. 

Mr. President, my second amendment 
speaks to the critical health manpower 
shortage in this country. It is only 2 
short years since the Congress passed, 
and the President signed, the Compre
hensive Health Manpower Training Act 
of 1971 and the Nurse Training Act of 
1971. The need for this legislation was 
clearly recognized by the President, who 
said in his health message of 1972: 

The Comprehensive Health Manpower 
Training Act of 1971 and the Nurse Training 
Act of 1971 which I signed last November wm 
spur the greatet effort in our history to 
expand the supply of health personnel. Addi
tionally and importantly, it will attract them 
to the areas of health care shortages, helping 
to close one of the most glaring gaps in our 
present system. 

In spite of this, capitation support for 
schools of veterinary medicine, optom
etry, pharmacy and podiatry have been 
targeted for elimination in :fiscal year 

. 
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1974, with drastic reductions in effect 
in the current fiscal year. 

My amendment would restore $6.3 mil
lion in capitation support to these 
schools in order to keep them in a solvent 
financial position during the time the 
Congress considers the appropriate 
course of action for fiscal year 1974. 
Even this additional $6.3 million keeps 
the total figure $5.2 million below the 
1972 appropriated level. 

Capitation support for schools of nurs
ing is also targeted for virtual elimina
tion by 1974, and that process is well 
underway in the 1973 budget request of 
this administration. From a 1972 appro
priated level of $31.5 million, capitation 
funds are being spent at an annual rate 
of $16.8 million this year. My amendment 
would restore $10 million to that figure. 
At the same time that the administration 
was severely reducing capitation grants 
and putting a financial squeeze on the 
schools of nursing, it reduced the finan
cial distress grants from $10 million in 
fiscal year 1972 to $.17 million in its 
1973 request. 

My amendment would restore $2 mil
lion to the financial distress category. 
So thalt those schools that simply can
not get the capitation grants they need 
to stay afloat could apply for the emer
gency financial distress grants. This 
would enable the Congress to consider 
the whole situation again for fiscal year 
1974. 

No schools are suffering more severe 
consequences from the proposed admin
istration fiscal year 1974 budget than the 
schools of public health and allied 
health. Virtually all public support for 
these schools would be eliminated in the 
fiscal year 1974 budget, the fiscal year 
1973 budget cuts the institutional sup
port for graduate training in schools of 
public heal~h from $4.5 million in fiscal 
year 1972 to $0 in fiscal year 1973. While 
cutting all institutional assistance to 
schools of allied health from $24.7 mil
lion in fiscal year 1972 to $15.7 in fiscal 
year 1973. This is indeed a crisis situation 
f-or these schools. Testimony before the 
Senate Health Subcommittee indicated 
dire consequences for schools of public 
health if administration policies were 
to be followed. Howard Hiatt, dean of the 
School of Public Health at Harvard 
stated: 

Consequences can include cutting 50% 
of the student body of the school of public 
health and 20% of the faculty by July 1. 

Lewis Thomas, dean of the Yale 
School of Medicine stated that the Pres• 
ident's budget would result in a cut of 
75 percent of the students in his depart
ment of public health. The schools of 
public health and allied health are being 
merged at the University of Oklahoma 
with a major reduction in faculty and 
students in each component accompany
ing that merger. If we are to continue 
the schools of public health in this 
country, we must relieve this fiscal crisis. 
My amendment will restore $4 million of 
institutional support for graduate train
ing in schools of public health, and would 
add $5 million to institutional assistance 
for schools of allied health. This is a 
:5mall price to pay to insure their sur
vival until the Congress can consider 
would still leave a $400 million slash. 

their fates in a more deliberate manner 
for the fiscal year 1974 appropriation. 

Mr. President, my final amendment 
deals with resear,ch and research train
ing. The transcripts of hearings before 
the Senate Health Subcommittee and 
the House Health Subcommittee are re
plete with predictions of dire conse
quences if this Nation retreats from its 
support of basic biomedical research. 
That retreat is in progress at the present 
time as the administration continues to 
spend at levels consistent only with the 
amended fiscal year 1973 administration 
budget request. No witnesses agreed with 
the administration's position, and no let
ters were received supporting the ad
ministration's position. Nobel laureate 
James D. Watson, a professor at Harvard 
University, called the policy "sheer lu
nacy." He and Dean Lewis Thomas of the 
Yale School of Medicine agreed that one 
of the consequences of following this 
policy would be a crippling of this Na
tion's war on cancer. All experts agreed 
that major breakthroughs in that effort 
will come from young research scientists 
whose work would be cut off in mid
stream by the termination of Federal 
support. Michael DeBakey, president of 
the Baylor College of Medicine and one 
of the world's greatest heart surgeons 
pointed out that this is the worst pos
sible time to cut back on support for 
biomedical research. 

One cannot expect breakthroughs in 
research at the same time that one is 
cutting back on training support and 
fellowship support for our brightest 
young scientists. My amendment would 
restore $9.1 million to the research fel
lowships appropriation in order to bring 
that level up to the fiscal year 1972 level. 
The amendment would restore $15 mil
lion to the research training grants ap
propriation to raise it from the $112.8 
million level that the administration is 
currently spending at, to a $127.8 million 
level, which is still $11.9 million below 
the fiscal year 1972 appropriation. 

The biomedical research community 
has been most vocal about their opposi
tion to the severe cuts in general re
search grants, which have been slashed 
in fiscal year 1973 from $55.2 million to 
$26.1 million. This is a pool of :flexible 
support needed by medical schools to 
support and encourage the faculty to pur
sue vigorous biomedical research. My 
amendment would restore $13.9 million 
of this money for a total of $40 million 
which is still $15.2 million below the fiscal 
year 1972 appropriation. 

Mr. President, we have heard about a 
health-care crisis in this country for 
several years. If we do not act to rescue 
the schools of public health and allied 
health; to rescue the biomedical research 
training and fellowship programs of this 
Nation, then we will have little chance 
of solving that health-care crisis. And if 
we in the Congress do not rescue the 
Hill-Burton and regional medical pro
grams, we will concede the right of the 
administration to legislate via the 
budgetary process. This administration 
has slashed over $500 million from the 
1973 health budget in its amended re
quest. The grand total of all my amend
ments would restore $100.3 million; it 

This is the minimum we can do and still 
have a viable opportunity to solve this 
Nation's health-care crisis in the years 
ahead. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. HUMPHREY. Mr. President, I un
derstand that there is no time limita
tion on this amendment. Is that correct? 

The PRESIDING OFFICER. There is 
no time limitation on the amendment. 

Mr. HUMPHREY. I just want to take 
a few moments to bring to the attention 
of the Senate, material presented by Dr. 
John Cooper, head of the Association of 
American Medical Colleges. 

Dr. Cooper testified before the Con
sumer Economics Subcommittee of the 
Joint Economic Committee; and in his 
testimony, he substantiated, by volumes 
of evidence, the informat-ion that has 
just been presented to us by the distin
guished Senator from Massachusetts. 

Not long ago, I met with the dean of 
the Medical School of the University of 
Minnesota, the director of the Nursing 
School, the director of the School of 
Dentistry, and a number of our top peo
ple in the field of biomedical research. 

I can simply add to the statement of 
the Senator from Massachusetts that the 
amounts for which we are asking in this 
amendment--an amendment that I am 
privileged to cosponsor-are the basic 
minimums for the survival of many of 
these programs. I emphasize in particu
lar that unless we do this now, many of 
the programs that are underway at the 
great research laboratories in our medi
cal schools and in other areas will be 
sharply curtailed; a number of the 
trainees-the graduate students--will be 
without assistance, and a number of the 
professors will have to be dropped from 
medical school faculties. We will be mak
ing a very serious mistake unless we pro
vide the funds that are required and 
desperately needed. 

I know that the administration can 
say, "Well, you can get by. There is a 
certain amount of money in the pipe
line." In this instance, may I add, there 
is no pipeline for trainee grants. There 
is no pipeline for faculty assistance. 
There is no pipeline for biomedical re
search. 

So that while you may momentarily 
make a budget saving and, therefore, 
have your accounts look a little more 
pleasant, you will pay seriously in the 
years to come. Research delayed today is 
research that will be denied. 

I hope we will look with considerable 
favor and suppo·rt upon the amendments 
offered by the Senator from Massachu
setts, which would restore, as was indi
cated, $20 million to the regional medical 
program, leaving the funding still $61.9 
million below fiscal 1972 spending rates. 
The r.egional medical program is critical 
to the coordination of medical facilities, 
and the providing of better health care. 
Yet, we see this program being inade
quately funded, far below the rates of 
1972. The amendment that has been of
fered is just enough to continue this pro
gram. 

I would again underscore what has 
been said-that we would still be almost 
$62 million below the 1972 level of ex
penditures, despite the fact that infiation 
has taken its toll in these programs. 
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The amendment also provides for $15 

million to the ambulatory care-outpa
tients provision of the Hill-Burton Act, 
leaving the funding $28 million below 
the 1972 levels. The outpatient service 
and facilities provided. under Hill-Burton 
are desperately needed. As a matter of 
fact, this program has resulted in con
siderable savings to the individual con
sumer of health care. It is the kind of in
vestment we ought to be making to as
sure a better delivery of health-care 
services. 

A third amendment would provide for 
capitation grants: $6.3 million in capita
tion grants to schools of optometry, 
pharmacy, podiatry, and veterinary 
medicine, keeping the figure of $5.2 mil
lion below the 1972 spending levels. 
These capitation grants help keep these 
professional schools going. All these 
professional schools are national in 
scope. They serve not only the local 
people but also people and students 
throughout the United States. 

One of the reasons why the Federal 
Government has a great obligation in 
the fields of science, technology, and 
health care is that the great professional 
schools we have in these disciplines are 
serving the Nation, not merely serving a 
locality or a State. Yet, in many in
stances we have placed the full burden 
for these schools upon local taxpayers, 
through the State legislatures. The Fed
eral programs have come to be of as
sistance, because these schools are na
tional in their impact and provide train
ing for professional personnel who wlll 
be available for the Nation. 

As was said by the Senator from Mas
sachusetts, there is an item in this 
amendment of a little more than $9 
million for research fellowships, bring
ing the program up to the level of :fiscal 
1972 appropriations; $15 mlllion for re
search training grants, but still $11.9 
million below the fiscal 1972 appropria
tions; and $13.9 million for biomedical 
research, still $15.2 million below the 
:fiscal 1972 appropriation. Mr. President, 
these are all needed. 

In my State of Minnesota, the associ
ate dean of the school of dentistry told 
me recently: 

Current and pending decreases in Federa.l 
aid to our School of Dentistry w111 be a 
serious blow to our research and education 
programs. 

The school of dentistry stands to lose 
$300,000 in research grants, $394,500 in 
loan and scholarship support, the pos
sible loss of almost a million dollars in 
capitation grants, and a $450,000 loss in 
existing training grants. 

The medical school at the University 
of Minnesota wlll lose $596,00 under the 
physical augmentation program; bio
medical research wlll be reduced by 
$100,000. ' 

In addition, the Public Health nursing 
program faces loss of funding for special 
projects such as adult and geriatric nurs
ing, and maternity and family planning. 
The administration fiscal year 1973 
budget will likely result in a $344,315 loss 
for the school of nursing, exclusive of 
capitation grants. 

Finally, the School of Public Health, 
one of the finest regional public health 

schools in the Nation, has informed me 
that 50 percent of all graduate students 
registered at the Public Health School 
face a loss of support; of 50 full-time 
faculty, 20 are on services of support 
that are slated for elimination by Presi
dent Nixon's budget recommendations. 

Mr. President, I asked the Joint Eco
nomic Committee staff to prepare for me 
a preliminary memorandum on health 
manpower and general research support, 
and I ask unanimous consent to have the 
memorandum printed at this point in the 
RECORD. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as follows: 

MEMORANDUM 

HEALTH MANPOWER 

Institutional Support VOPP-The 1972 
level was $25.2 million. In the original 1973 
request, the Admlnistra.tlon asked that this 
be increased to $27.4 mllllon. However, when 
the amended 1973 numbers were made avail
able, this had been cut to $13.7 mlllion. The 
$6.3 million in this supplemental would bring 
the total for 1973 up to $20.0 m11lion. 

The following table gives the comparable 
figures for other parts of this section: 

VOPP ---·- -----
Nursing: 

Capitation ___ • 
Distress _____ 

Public health ___ 
Allied health ___ 

T::!~l-••• 

[In millions of dollars] 

1972 
actual 

25.2 

31.5 
10.0 
4. 5 

24.7 

95.9 

1973 
orig- 1973 
inal amended 

27.4 13.7 

33.5 16.8 
2. 0 . 2 
6. 0 0 

28.8 15.7 

97.7 46.4 

1973 
sup
ple-

mental 

6. 3 

10. 0 
2. 0 
4.0 
5.0 

27.3 

Fiscal 
year 
1974 

request 

0 

0 
0 
0 
0 

As this table shows, 1f the funds in the 
supplemental are added to the amended '73 
figures, the total is sttll only % of the orig
inal '73 request. 

The Administration's opposition to many 
of these basic manpower training programs 
has long been known in health circles. In 
fact, training programs were virtually elim
inated from the original '72 budget, but 
were restored at the last minute. This year 
OMB requested a. justification for Nm pro
grams apart from the regular Department of 
Health, Education and Welfare presentation. 
It contains some 25 pages of answers to 
OMB's questions and 35 pages of supporting 
tables as well as additional material. The 
NIH's conclusion 1s very striking. They say 
that by eliminating the current program, 
"the Government would have succeeded in 
increasing the cost of research, in destroy
ing a magnificent mechanism for develop
ing new scientists, and in compromising the 
strengths and capab1lities of the Nation's 
finest institutions for advanced biomedical 
science training." 

Apparently the NIH did not convince 
OMB. With this information in hand the 
OMB proceeded to do exactly what they had 
been warned against and drastically cut sup
port for these vital research programs. These 
cuts are so severe that the Association of 
American Medical Colleges estimates that 
one of every 12 faculty members will have to 
be fired. 

Dr. John A. D. Cooper, President of the 
AAMC, warned the Subcommittee on Con
sumer Economics that as grave as the Ad
ministration's proposals are for the coming 
year, the implications for the future are 
even more serious. Dismantlement of faculty 
and loss of other resources are not easily re
versed. The funds in this supplemental are 
just barely enough to keep schools together 

until funding can be provided on a more 
permanent basis. 

GENERAL RESEARCH SUPPORT GRANTS 

The following table shows figures for re
search support and training programs: 

[In millions of dollars] 

1973 
1972 1973 1973 supple- 1974 

actual original amended mental request 

Fellowships ___ _ 46.2 49.1 36.7 9. 1 30.6 
Training grants. 139. 7 137. 3 112. 8 15.0 95.4 
General re-

search sup-port__ _____ __ 55.2 54.6 26.1 13.9 17.0 

These grants are for purposes similar to 
those discussed under health manpower. 
About 60 percent of the general research 
money 1s used to support faculty. This pro
gram is an excellent example of how the 
Federal Government reneged on its commit
ment on a nation-wide scale. Notices of 
these awards for FY '73 were transmitted on 
February 9, 1973, retroactive to January 1, 
1973. Schools of course had based their plan
ning on the original '73 request. 

The '74 request for training grants and 
fellowships is clearly a. phase-out. No sup
port may be provided for new students un
less a firm comml!tment had been made prior 
to January 29, 1973. 

MEDICAL FACILITIES CONSTRUCTION 

Legislative authority for the Hlll-Burton 
program lapses January 30, 1973. Money ap
propriated for construction wlll be tra.ns
ferred to the medical fa.c111ties guarantee and 
loan fund 1n order to meet commitments on 
interest subsidies and loan guarantees. This 
approprla.tion provides new money for con
struction of outpatient faclUties only. Since 
the idea. is to hold things together until a. 
new b111 can be enacted, this amendment 
does not seem nearly as important as the 
training program. 

GENERAL 

The thrust of the Administration's re
search program is to concentrate on heart 
and cancer research. With this exception, 
every program of the National Institutes will 
operate at a lower level in FY '73 and FY '74 
than in FY '72. This policy of directing re
search at specific goals 1s highly debatable. 
Dr. James D. Watson, Harvard professor and 
Nobel laureate, has said, "One way clearly not 
to proceed is to spend much time with de
tailed planning sessions by middle-aged 
experts." We need more creative young re
search scientists-the very ones who wm be 
diverted into other activities if the pro
grams of the Nixon Administration are 
adopted. 

Mr. HUMPHREY. Mr. President, as 
the memorandum indicates, with all the 
funds added for health manpower, total 
spending is still only three-fourths of the 
original fiscal year 1973 request. And, as 
far as general research support grants 
are concerned, the memorandum shows 
that dollar figures in almost every cate
gory are reduced. 

Mr. President, I hope the Senate will 
accept these amendments o:trered today. 
They are minimal, but they are neces
sary. For, not to accept these amend
ments would threaten the basic founda
tion of our research program and medi
cal care system. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 
Mr. PASTORE. Mr. President, I wish 

to lend my voice in support of the argu
ment made by the distinguished Senator 
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from Minnesota. I think one of the best 
programs we have is the fellowship pro
gram. These young doctors are ready to 
go out and practice, and if they do go out 
and practice they can earn $40,000 to 
$50,000 a year. But they are willing to 
sacrifice those earnings in order to take 
a fellowship that in many instances only 
pays $10,000, which is hardly enough to 
maintain their families. Why are they 
wllling to do that? They are wllling to do 
that so they can become academic doc
tors and teach other young men to be 
better doctors. 

This is one of the best programs that 
we have and I wish to support the 
amendment. 

Mr. HUMPHREY. I thank the Sena
tor. 

I was reminded of a visit I had on an 
occasion of returning to my mother's 
home. The director of the school of nurs
ing at St. John's Hospital came to me 
and said that unless there was some 
way they could find teachers with mas
ter's degree for their school of nursing 
they would have to close an accredited 
school of nursing. This is not an unusual 
practice; this is happening throughout 
the Nation. We cannot afford to go on in 
this matter without paying a high price 
tomorrow. That is what cutting off these 
training grants would mean. 

Biomedi·cal research has saved the Na
tion billions of dollars, if we had nothing 
more than treatment for polio and mea
sles. That is at the heart of modem 
medicine. For us to cut training pro
grams and programs in biomedical re
search and fellowship programs would 
be to deny ourselves the kind of modern 
medical care the times require. 

Mr. STEVENS. Mr. President, I heard 
what the Senator from Minnesota said. 
I would like to ask the Senator from 
Massachusetts several questions. I think 
it would be improper if the REcORD were 
to show we are cutting expenditures. We 
are just not increasing expenditures as 
rapidly as the Senator would like to see 
them increased. 

Having sat with the Senator from 
Washington for so many hours listening 
to testimony in the Appropriations Sub
committee, I can assure the Senator from 
Minnesota that we have not cut the ap
propriation and that includes the admin
istration. They have not allowed the ex
penditure to increase as rapidly as we 
would like to see it increased. 

I would like to address the Senator 
from Massachusetts to make certain I 
understand this matter because we have 
been going through the hearings, and the 
Senator from Washington and the rank
ing Republican member of the commit
tee, the Senator from New Hampshire, 
have done great work in this area. We 
all appreciate what they have been do
ing. I want to make certain we will not 
complicate life for the subcommittee on 
which I spend a great deal of time. 

I wish to ask the Senator from Mas
sachusetts if my understanding is correct 
that this money is sought on a reappro
priation, to be available until June 30 of 
this year, of moneys previously appropri
ated and then not made available by the 
administration. We are not seeking here 
to confuse the RECORD as far as the 1974 
appropriation b111, because we are now 

hearing testimony on that 1974 appro
priation bill. 

This is the 1973 supplemental appro
priation bill. It is not the intention of 
the Senator that those moneys be carried 
over into the next fiscal year; is it? 

Mr. KENNEDY. The Senator is correct. 
It is not our intention to carry them over 
to the next year. Primarily it is based on 
a recognition that the administration has 
made the decision to try through its 
budgetary priorities, to terminate some of 
these programs, and to alter in a very 
dramatic way the thrus·t of other pro
grams. It has been the feeling of the 
members of the Health Subcommittee 
that these programs should be continued, 
but that there is room for improvement 
and economizing within them. It is a real 
challenge to try to find those areas and 
el-iminate duplioations and inefficiencies, 
and we have every intention to do so. 

Our only purpose here is to provide a 
rmnimum amount of funding to continue 
programs through June 30, and then 
leave to Congress the determination as to 
how we wlll handle the various programs 
for the next fiscal year. 

It is no secret that the administration 
has indicated that it would end all fund
ing for the regional medical programs in 
fiscal year 1974 and would provide no 
funding for Hill-Burton programs; it 
would undertake a very significant cut
back in biomedical research and capita
tion grants programs, as I st'Bited pre
viously. 

What we have tried to do is to make 
it clear that the Congress wishes to have 
continued expenditures under Hill-Bur
ton for ambulatory care facUlties. We 
are hopeful we will have a chance to con
sider other provisions of Hill-Burton 
Aot that apply to modernization and will 
have an opportunity to consider any for
mula changes, or whatever. 

But the Senator is correct: It applies 
only to June 30 of this year. 

Mr. STEVENS. Mr. President, I want 
the Senator from Massachusetts to know 
that I agree. I think that many members 
of the subcommittee agree with respect 
to the HEW provisions. It is my under
standing that there was $99.5 million for 
regional medical programs for 1972. In 
the 1973 budget, we increased the amount 
to $164 mlllion, an increase in the spend
ing level of somewhere in the vicinity of 
$60 million. 

The Senator's appropriation request in 
this amendment, as I understand, would 
add $20 million to this supplemental bill, 
which would mean that that money 
would be available until June 30, 1973. 
There is already $164 million available 
under one interpretation of the continu
ing resolution; and, as I understand it, 
there is at least $99 million under any 
interpretation of the continuing resolu
tion. 

What the Senator is doing is to make 
$20 million more available for the bal
ance of this year. Neither of us knows 
how much will be spent. Thus, in any 
event, it is still less than the Senate 
voted last year and would make avail
able more money than the administra
tion is •willing to spend this year. That 
is the Senator's intent, is it not? 

Mr. KENNEDY. The Senator is quite 
correct in describing the intention. I 

wish the administration would recognize 
the interpretation of the Senator from 
Alaska as to the amount of money to be 
expended. It is my understanding, re
viewing the budget, that the understand
ing of the Secretary of HEW is not the 
same as the understanding of the Sena
tor from Alaska as to how this money 
should be spent. Secretary Weinberger's 
interpretation is a much reduced esti
mate. 

It is this reality of the spending level 
that we have recognized. If we have an 
increase, as the Senator has quite cor
rectly stated, of $20 million, according 
to the figures that are being utilized at 
the present time, that is an increase over 
the rate the administration is expending 
for the program, and will mean that total 
expenditures will be actually $60 million 
less than the fiscal year 1972 expendi
tures. 

There are a number of different inter
pretations placed on the funding that 
will be available to the administration. 
The reality of current expenditure levels 
is what we are responding to. Even so, 
with regional medical programs, for ex
ample, our addition of $20 million would 
result in expenditures of $60 million less 
than last year. 

Mr. STEVENS. I thank the Senator 
from Massachusetts. There would be $60 
million less than provided in the bill we 
passed last year, not $60 million less 
than the spending level. 

As I understand the amendment, par
ticularly regarding the regional medical 
program, the amendment would increase 
the spending authorization beyond what 
the Office of Management and Budget 
submitted in its last revised 1973 request, 
which was $60 million. This would mean 
under my interpretation, that they would 
have available at least $80 million for 
expenditure in this year. 

I want to proceed on the basis of what 
may be an interpretation all can agree 
to-and it is my understanding that 
this deals with what is the minimum 
available. I interpret it that $99.5 million 
is available, anyWay, under the con
tinuing resolution as I understand it. At 
the very least, we are reassuring that 
they have $80.1 million, even under the 
administration's interpretation, for ex
penditure this year. 

Mr. KENNEDY. I will let the Senator 
from Washington explore it with the 
Senator from Alaska, but I would inter
pret the authority of the administration 
in the same way that the distinguished 
Senator from Alaska has interpreted the 
authority of the administration. Were 
the administration to interpret it that 
way, the :figures that have been outlined 
in this discussion would be the figures 
which would be available, and it would 
be more than sufficient to carry on the 
RMP. 

The difficulty is that the administra
tion does not interpret its authority and 
power in that way. As a result, our 
amendments are keyed to not only the 
administration's interpretation of what 
their authority is, but the actual rate of 
expenditure of the administration. With 
that, for RMP, for example, our increase 
would be a $20 million increase over the 
present rate of expenditure by the ad
ministration, which would be $61.9 mil-
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lion less than was actually appropri~ted 
by the Congress last year. 

I think the Senator from Alaska and 
I are not apart in terms of the figures, 
but in terms of the authority. 

All we can deal with in the develop
ment of this is what the administration 
is actually spending and what they inter
pret their authority to be. It is my under
standing, in the exchange with Secretary 
Weinberger, that he does not agree with 
the rate of expenditure described by the 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I have 
just received a prepared statement con
cerning the Senator from Massachusetts' 
amendment. It outlines the position the 
Senator has just stated concerning the 
position of HEW regarding his amend
ment. For the sake of clarity and to make 
sure we understand the HEW position, I 
ask unanimous consent to place that 
statement in the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
KENNEDY AMENDMENT TO FISCAL YEAR 1973 

SECOND SUPPLEMENTAL APPROPRIATION 
Senator Kennedy will propose the follow

ing amendment to the fiscal year 1973 sup
plemental appropriation on the Senate floor 
this afternoon: 
Health Services Planning and 

Development: 
R~ program _____________ __ $20, 000,000 
HUl-Burton outpatient facil1-

ties ---------------------- 15,000,000 
NIH 

Health manpower: 
Medical professions capita-

tion grants (VOPPS) ------ 6, 000, 000 
Nursing capitation grants____ 10,000,000 
Nursing schools financial dis-

tress grants______ _________ 2,000,000 
Public health graduate train-

ing ---------------------- 4,000,000 
Allied health training_______ 5, 000, 000 

General research support 
grants --------------------- 13,900,000 

Research training: 
Fellowships - --------------- 9, 100, 000 
Training grants _____________ 15,000,000 

Total ------------------ 100,300,000 
The principal arguments against the 

amendment are: 
These amounts and more are already 

available to HEW under the fiscal year 1973 
Continuing Resolution. 

In other words, these amoun·ts have al
ready been appropriated in each of the cate
gories. However, HEW's spending plan, which 
has been transmitted to the Congress, does 
not intend to spend these sums, and in fact 
HEW would have trouble obligating the 
money before the end of the year. The 
amendment, therefore, does little, other than 
to reinforce the intent of Congress. It has no 
practical financial effect. It does, however, 
serve to increase the money in the fiscal 
year 1973 supplemental appropriation and 
therefore to increase its chances of veto. 

Mr. STEVENS. Mr. President, I think 
the Senator from Massachusetts is cor
rect in terms of the administration's mis
understanding of the continuing resolu
tion and that this amendment would not 
be necessary if they properly interpreted 
the continuing resolution. That does not 
mean they will spend the money. We 
cannot spend money from the floor of 
the Senate, but at least it clarifies the 
argument over what money is available, 
and currently there is the argument 
about what is available under the con-

tinuing resolution. This amendment clar
ifies what is available. 

Mr. KENNEDY. If the administration 
interpreted their power and authority in 
the way the Senator from Alaska has de
scribed it, none of these amendments 
would be offered. I think the administra
tion has both the authority and power 
described by the Senator from Alaska, 
but the reality is that they do not believe 
they have that authority and, what is 
more important, they do not expend the 
funds at that level, and therefore it ne
cessitates these amendments. 

Mr. STEVENS. I am not sure what 
Members on this side of the aisle will do, 
but, as I understand the contention, this 
is not making more money available than 
we made available last year. I see noth
ing controversial about it, in an attempt 
to make clear what is available until 
June 30. I do not understand that this is 
clouding what the Senator from Wash
ington and the Senator from New Hamp
shire were trying tc work out. The prob
lem is what to do with programs such as 
the regional medical program, Hill
Burton, and others. This is just until the 
end of the fiscal year. Therefore, I see 
no reason to oppose it. 

Mr. MAGNUSON. Mr. President-
Mr. KENNEDY. Mr. President, could 

the Senator yield for a consent request? 
Mr. MAGNUSON. I will yield the floor 

until the Senator is through. 
Mr. KENNEDY. Mr. President, I send 

to the desk on behalf of myself, Senator 
JAVITS, Senator HUMPHREY and Senator 
CRANSTON, two other amendments. 

The two amendments read as follows: 
On page 14, line 11, insert the following: 

"and $27,300,000 to carry out section 309(c) 
and titles VII and VIII of the Public Health 
Service Act: Provided, That of this amount 
$6,300,000 shall be for capitation grants to 
schools of veterinary medicine, optometry, 
podiatry, and pharmacy; $10,000,000 shall be 
for capitation grants to schools of nursing 
and $2,000,000, shall be for financial distress 
grants to such schools; $4,000,000 shall be for 
graduate public health training; and, $5,-
000,000 shall be for allied health support". 

On page 14, after line 11, insert the follow
ing: 

GENERAL RESEARCH SUPPORT GRANTS 
For an additional amount for "General 

Research Support Grants," as authorized in 
section 301 of the Public Health Service Act, 
$13,900,000. 

RESEARCH TRAINING PROGRAMS 
For an additional amount for "research 

training programs", $24,100,000, of which $9,-
100,000 shall be for fellowships, and $15,000,-
000 shall be for training grants. 

Mr. KENNEDY. I am going to make 
a unanimous-consent request to consider 
all three of these amendments en bloc. 
They address the issues which I described 
in detail earlier. If there is no objection, 
I ask that they be considered en bloc. 
If there is, I will be glad to bring them 
in-separately. 

Mr. TAFT. Mr. President, reserving the 
right to object-and I shall not object
! would like to assure the Senator from 
Massachusetts the same discussion that 
occurred with respect to the contents of 
the first amendment, the discussion he 
just concluded with regard to the avail
ability of funds under the present con
tinuing resolution, the interpretation we 
take and that the administration takes, 

applies also to the second and third 
amendments which are to be considered 
en bloc. 

Mr. KENNEDY. The Senator is 
correct. 

Mr. STEVENS. Mr. President, I might 
say I think that is my understanding, 
too. There are no requests that we should 
exceed the level under the interpreta
tion I would give to the continuing res
olution. The problem is that it does ex
ceed the revision made in the Office of 
Management and Budget in the 1973 
operating level, which was never ap
proved by Congress, and we are continu
ing under the continuing resolution. 

Mr. TAFT. Mr. President, I withdraw 
my objection. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

Mr. AIKEN. Mr. President--
The PRESIDING OFFICER. Is there 

objection? 
Mr. KENNEDY. Mr. President, does 

the Senator reserve the right to object? 
Mr. McCLELLAN. Mr. President_ I 

would like to know what the request is. 
The PRESIDING OFFICER. The re

quest is that the three amendments be 
considered en bloc. 

Is there objection? 
Mr. AIKEN. Yes, for the time being, 

until I find out--
Mr. McCLELLAN. Mr. President, re

serving the right to object, the distin
guished Senator from Vermont has an. 
amendment I think he wants to offer to 
the pending amendment before they are 
considered en bloc. Is that correct? 

Mr. MAGNUSON. He does not need to 
do that at this time. 

Mr. President, reserving the right to 
make a further statement, what we 
are trying to do is as follows: There are 
several line items and program activi~ies 
to this amendment. They all reach out to 
do the same thing, in effect reappropriate 
a portion of the money that we talked 
about last year, so they will not usurp 
the c·ongressional prerogative and do 
something determined to these programs 
between now and July 1 until Congress 
can determine what we are going to do. 

I do not put much stock in the ruling 
of the Department and the Office of 
Management and Budget that they do 
not have the authority to spend these 
funds. Congress appropriated $150 mil
lion for the regional medical programs, 
but RMP is only being allowed to spenJ 
something like $60 million. They have 
proposed to zero out the whole regional 
medical programs in the 1974 budget. I 
do not think that is the intention of the 
Congress. I do not think it will be either 
in the Senate or the House. The first 
part of the amendment adds $15 million. 
That is under Hill-Burton, out-patient 
facilities. 

There are research training fellow
ships and training grants. And the rea
son that the Senator from Massachusetts 
and I wanted to have them considered 
en bloc is because they all deal with the 
same question, the question that the Sen
ator from Alaska brought out so vividly. 

I do not think we want to go through 
each item. This chapter in this bill is $1.4 
billion for Labor and HEW alone. And 
although the amounts involved add up 
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to a sizable sum, it is not very much con
sidering the whole HEW program. 

We are trying to keep these things 
alive until Congress can determine what 
it wants to do. The total amount is less 
than that provided in the original bill 
and less than that which was provided in 
the continuing resolution, no matter how 
we interpret it. 

I am not going to get into a discussion 
of how they interpret things downtown. 
They are gung-ho to phase out and kill 
programs. 

We are taking up those items in our 
consideration of the 1974 budget. They 
have provided zero for Hill-Burton. They 
have not spent anything. If they do not 
like the Hill-Burton Act then I believe 
they ought to come up here and have 
that act repealed. 

Land-grant colleges involves the same 
question and there are many others. The 
Senator from Massachusetts and some of 
the rest of us believe that some of these 
programs should be kept alive. We there
fore want to put in a token amount so 
that the programs will remain opera
tional. 

As the Senator from Alaska has 
pointed out--and I do not know whether 
they will spend it or not--but here we 
are appropriating at least some money 
to spend over and above the administra
tion's interpretation of the continuing 
resolution. I do not think their interpre
tation is correct. 

We have the regional medical pro
grams for which we appropriated $150 
million under the continuing resolution. 

We are now trying to put $20 million 
for RMP's back in which is less than the 
original bill provided and less than was 
provided in the continuing resolution. In 
effect, it is sort of a reappropriation by 
Congress reasserting the fact that it 
thinks these programs should stay alive 
until Congress has at least discussed and 
decided upon the flscal1974 budget. That 
is exactly what it amounts to. 

With respect to capitation grants for 
health professions and nursing schools, 
this amendment would provide $6.3 mil
lion and $10 million, respectively. 

There is also the question of the fel
lowships and training grants. We will 
never reach a solution to the the problem 
of health manpower, the delivery of 
health services in this country until we 
train some people who know how to do 
it. It involves a small amount. However, 
it is the best investment and it pays the 
best dividends of any investment we 
could ever make. 

We are merely trying to keep the pro
grams alive. The argument is over the in
terpretation of the continuing resolu
tion. However, the effect will be that if we 
do not do something like this, these pro
grams will disappear and be dismantled 
and we will never get them back· 

I think that the regional medical pro
gram is one of the finest medical pro
grams we have in this country. And the 
only reason that we want to consolidate 
these amendments is that we believe we 
do not need to discuss every single item. 
They are all directed at the same prop
osition. 

Mr. AIKEN. Mr. President. will the 
Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. AIKEN. Mr. President, would 

agreement to the unanimous-consent re
quest prevent the consideration of my 
amendment? 

Mr. MAGNUSON. Agreement to the 
request will not prevent the considera
tion of the amendment of the Senator 
from Vermont. 

The PRESIDING OFFICER. Is there 
objection to the amendments being con
sidered en bloc? The Chair hears none, 
and it is so ordered. 

Mr. MAGNUSON. Mr. President, rather 
than take them all up now, there are 
some other items in the supplemental 
that include some more money for the 
older Americans program, the foster 
grandparents grant program. They are 
not comparatively large amounts. The 
bill provides $260 million to continue 
support for higher education. This 
amount includes $30 million for subsi
dized student loans and $20 million to 
support college teaching fellowships. 
This amount would support 2,100 college 
teacher fellowships, of which 880 are for 
returning veterans. We thought that was 
for a laudable purpose. There is added 
money for the National Cancer Institute. 
Under the interpretation downtown of 
the continuing resolution, they are 
spending, they claim, at the President's 
budget level of $432 million instead of the 
$492 million level that Congress intend
ed. This merely reaffirms our original 
intent. 

There is a small amount of $5 million 
in the National Eye Institute for training 
grants there. The chapter in this bill 
runs the gamut and summarizes it not 
only in terms of dollars, but also in terms 
of the thousands of people who will bene
fit from this. 

Mr. President, I would like to take a 
few minutes now to very briefly describe 
the Labor-HEW section of H.R. 7447-
the second supplemental appropriations 
bill for 1973. 

The Senator from Arkansas, the com
mittee chairman, did an excellent job of 
summarizing the bill in terms of dollars 
and cents. That is important. But I would 
like to go one step farther and ask my 
colleagues here to think of this portion 
of the bill, not only in terms of dollars, 
but in terms of the people who will bene
fit. 

In many instances, supplemental bills 
are filled with so-called technical ad
justments--errors in earlier budget esti
mates, unanticipated cost increases, and, 
as is also the case in this bill, increased 
pay costs. These are important items, do 
not get me wrong-but I believe the La
bor-HEW section goes beyond that. From 
the smallest item, $40,000, to assist 
in the employment of the handicapped, 
to the largest-a $614 million item to pay 
the Federal share of public assistance 
costs, this section of the bill is benefiting 
the public. 

The bill includes $100 million to launch 
the nutrition program for the elderly. 
This meals on wheels program will 
help provide low-cost, nutritional meals 
to about 250,000 older Americans. The 
committee has also included blll language 
that would extend the availability of 
funds already appropriated for commu-

nity programs targeted at the older 
American volunteer programs, particu
larly the foster grandparents program 
run by the ACTION Agency. 

Under the Social Security Administra
tion, the committee bill provides the ad
ditional dollars required to administer 
the H.R. 1 bill enacted last year. This is 
going to provide increased benefit pay
ments to 3.8 million widows and widow
ers, extended medicare protection to 1. 7 
million disabled persons, and enough to 
enroll about 1 million needy aged, blind, 
and disabled persons in a new supple
mental security income program. 

The bill provides $260.5 million to con
tinue support for higher education pro
grams. This includes: $70 million for 
special counseling programs that will aid 
approximately 265,000 disadvantaged 
persons; $100 million for aid to develop
ing institutions, of which many are small, 
and represent minority enrollment; $30 
million for subsidized student loans, and 
$20 million to support 2,100 college teach
er fellowships, of which 880 are for re
turning veterans. 

In concurring with the House, the bill 
includes language that requires the re
lease of impounded funds to support 
school districts impacted by category "B" 
children. This group would receive 68 
percent of entitlement instead of the 54 
percent they are now getting. In addi
tion, the committee has provided $26.3 
million to replace that amount of funds 
lost to some 40,000 handicapped children 
because of HEW's illegal backdating of 
grants and contracts. 

With respect to health programs, the 
bill includes $60 million for the Cancer 
Institute. This represents the amount the 
President has impounded under his inter
pretation of the continuing resolution. 
Presently, he is spending at the $432 
million level, instead of the $492 million 
Congress intended be spent in the fight 
against cancer. Rather than hem and 
haw over whose interpretation is correct, 
the committee feels a direct appropria
tion or reappropriation is· the best and 
quickest way to settle the argument. The 
same is true for a $5 million item in
cluded for the National Eye Institute. 
These funds were intended for training 
grants--not for the deep freeze. 

Lastly, the bill includes $16.5 million 
to help construct two children's hos
pitals which, though far apart in dis
tance, will work with a singleness of pur
pose in meeting critical child health 
needs, as well as serve as models to 
others. 

As you can see, this bill-this chapter 
of the bill-runs the whole gamut-from 
grade school kids to senior citizens, and 
from students seeking financial aid for a 
college education to adults seeking voca
tional rehabilitation to get themselves 
back into the work force. 

I, personally, think it is a good chap
ter in this bill. It provides the services 
needed to get the job done and, when 
viewed with the other items in the bill
it reasserts to the public exactly where 
the Congress' priorities lie. 

Mr. McCLELLAN. Mr. President, my 
understanding is that the distinguished 
chairman of the subcommittee that 
handles this part of the appropriation 
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bill and handles the regular appropria
tion of funds for these purposes is agree
able to accepting these amendments. 

Mr. MAGNUSON. The Senator is cor
rect. 

Mr. McCLELLAN. Mr. President, did 
the committee have any hearings on this 
particular aspect of the matter? 

Mr. MAGNUSON. We did. In the 
course of the regular appropriation hear
ings, we discussed all of these projects 
at some length and then discussed the 
interpretation of the budget. We also held 
hearings with HEW when they proposed 
to eliminate the programs covered by 
the pending amendment. We had Cas
par Weinberger, the new Secretary be
fore the committee for more than 2 days. 
The Senator from New Hampshire (Mr. 
CoTTON) and some of the other Senators 
discussed all of the amounts involved 
here. It involved an argument over inter
pretation. We are not going above any 
amount previously provided. We are 
merely trying to suggest that they spend 
some of this money now to keep these 
programs alive. 

Mr. McCLELLAN. Mr. President, I un
derstand what is involved in the amount 
being appropriated here. These amounts, 
are less than the amounts that were 
originally appropriated, but which have 
been impounded. 

Mr. MAGNUSON. Far less. 
Mr. McCLELLAN. What we are really 

doing is continuing the availability of 
the amount of money for a period of 
time. 

Mr. KENNEDY. For 1 month. 
Mr. McCLELLAN. It gives an oppor

tunity for us to keep these programs 
alive. 

Mr. MAGNUSON. Mr. President, I 
suppose that the people downtown will 
hear about this debate. However, I am 
hopeful that they will release these funds 
to keep the programs going so that the 
Congress assert its proper role in deter
mining which programs should stay and 
which should be terminated, if any. We 
do not know yet. If I had my way, I would 
add some additional money to high pri
ority health items. These are modest 
sums compared to what Congress wanted 
to appropriate and have spent. 

Mr. McCLELLAN. Mr. President, un
less there is objection, I am prepared on 
behalf of members of the Appropriations 
Committee to accept the amendments 
with this information. We are actually 
not appropriating money that has not 
already been appropriated heretofore. 
We are simply allowing 1 month on 
the money heretofore appropriated for 
these programs and reasserting the orig
inal intent of Congress. 

Mr. MAGNUSON. It is only a small 
percentage of the total amount already 
approved by Congresss in each case. 

Mr. KENNEDY. Mr. President, I give 
assurance to the Senator from Arkansas 
that if this amendment is accepted, not 
one of these programs will exceed the 
amount of money provided by Congress 
in 1972. For the most part, they will be 
well under the 1972 figure. 

It will certainly not exceed the money 
which was actually appropriated and 
which was vetoed by the administration. 

Mr. McCLELLAN. That is what I 
wanted to be sure of. 

Mr. KENNEDY. So the Senator is quite 
correct in interpreting it the way he has 
interpreted it. 

The point is whether the administra
tion has the authority to expend either 
at the fiscal year 1972 appropriations 
level or the level of the vetoed measure 
which is still before Congress. 

The Senator from Washington <Mr. 
MAGNUSON), the Senator from Alaska 
(Mr. STEVENS), and I, and I am sure the 
Senator from Minnesota (Mr. HUM
PHREY), would interpret the amendment 
as providing the power to expend either 
at the 1972 level or the level of the meas
ure which was vetoed. But the adminis
tration says "No," and has reached an
other :figure, a very dramatic reduction 
under the figures appropriated in 1972. 
We have addressed our proposal to the 
reality of expenditure levels by the ad
ministration, not to the interpretations 
of the continuing resolution. 

Mr. MAGNUSON. It is way under the 
amount allowed in the continuing resolu
tion. That is the key to it; not necessarily 
the amount appropriated here, but it is 
under the amount in the continuing 
resolution-way under. 

Mr. McCLELLAN. What we are in ef
fect doing is appropriating money that 
was heretofore appropriated, and it is 
hoped by the sponsors of the amendment 
that it will be expended for the purposes 
for which it is being appropriated. That 
is the interpretation I place on the 
amendment. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. HUMPHREY. I think the Senator 

is eminently correct. What it really is is 
a message to the administration th~ if 
there is any doubt as to the interpreta
tion of the law, this clarifies the doubt. 
That is all it really bolls down to. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. STEVENS. At least it is different. 

I would like to clarify one small thing 
the Senator from Massachusetts has 
said. This money would be available for 
this month-period. I believe we should 
take this action to be sure there is no 
cessation of spending because of misin
terpretation of the continuing resolution. 
I am not hopeful that they will spend a 
dime more, but I do not want to see any 
program shut oft' because of a legalistic 
interpretatiton of the continuing resolu
tion. 

We should make sure the money is 
there, and make it a policy decision as to 
whether or not the money is actually 
spent. I happen to believe that we went 
pretty far afield last year-from $23.5 
billion in 1972 to $27.5 billion in 1973-
and that led to the veto. We finally ar
rived at a concept of about $25.5 billion 
as far as this program is concerned. 

The problem is to make sure, in the 
interpretation of the continuing resolu
tion. that for these specific programs 
there will be money if they want to spend 
it. As I understand it, there is nothing 
in the amendment which directs them to 
spend this money; it just continues its 
availabllity. 

Mr. PASTORE. But will the Senator 
admit that if the President of the United 
States signs this bill, once we have 
agreed to the amendment, and then they 
refuse to spend the money, that is a fur
ther repudiation of the intent of Con
gress? 

Mr. STEVENS. I would state to the 
Senator from Rhode Island that I would 
not interpret it that way. 

Mr. PASTORE. Why not? 
Mr. STEVENS. I hope he would not, 

either. I do not want to get the supple
mental bill vetoed. As I told the Senator 
from Massachusetts, if I thought that 
was going to happen, I would change my 
mind. 

Mr. PASTORE. But that is not my 
question. My question is, once the Pres
ident has signed this resolution with the 
amendment in it, and then the President 
refuses to spend the money, is it not a 
further repudiation of our intent? I think 
that is a very important que·stion, and 
the answer is either yes or no. 

Mr. STEVENS. That is an unfortunate 
difference between us, because I would 
say I want to assure the continued avail
ability of the money. The decision is still 
theirs as to how much is spent. 

As a practical matter, I do not think 
there is any way in which anyone could 
spend $100 million in 3 weeks, and 
that is what it will be. This bill will get 
down there about a week from now, and 
we are talking about money which is to 
be available only until June 30. I do not 
think we should want the record to show 
it to be the intent of Congress that they 
spend $100 million in 3 weeks. 

My point is that if they have any legit
imate way to spend and commit this 
money before June 30th, lt ls the intent 
of Congress that they do it; but I would 
not be a part of any group that would 
say, "Go spend $100 million before June 
30." 

Mr. MAGNUSON. Mr. President, no 
one is saying that. We are saying that 
between now and then they can make 
some commitments on this matter. More
over, section 601 of the basic Public 
Health Service Act specifically requires 
that funds appropriated for health pro
grams must be spent. Until now, the ad
ministration has been claiming that 
under its own interpretation of the con
tinuing resolution, all the funds avail
able are being spent. What we are doing 
is proposing a specific appropriation
there will be no question about whose in
terpretation is correct. 

Here is nursing capitation grants, for 
example, $10 milion more for the whole 
country. I know where they can spend 
that in two States, if they want to. 

We are hoping they will make some 
commitments. The expenditure will come 
later on. They do not send the checks 
out between now and July 1. 

Mr. PASTORE. Mr. President, if the 
Senator will yield, they have applica
tions down there by the bushel which 
they have locked up in drawers. All they 
have to do is open up the drawers and 
take a good look at them. 

Mr. MAGNUSON. You cannot do that 
nowadays. 

Mr. STEVENS. Mr. President, I want 
to make sure that the Senator from 
Rhode Island understands my fate. 
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As I interpret the continuing resolu

tion, there is $19 million available for 
nursing grants. As they interpret the 
situation, there is no money available 
because their revised request for 1973 
did not include any funds. The supple
mental appropriation bill will make 
available $10 million-less than we in
tended, but only for the balance of next 
month. 

Obviously they are not going to spend 
in 3 weeks half of what they would spend 
in a whole year, but we do not. want the 
program stopped now, based upon some 
legalistic interpretation of the continu
ing resolution. 

When I voted for the continuing reso
lution, I thought it meant $19 million. 
Now the HEW says it means $10 million 
for ·the rest of the year. On that basis, 
Mr. President, I think we ought to accept 
the amendment, and I feel that if the 
Senator from New Hampshire were here. 
he would say the same thing. 

Mr. KENNEDY. Could we have the 
yeas and nays? 

Mr. McCLELLAN. Mr. President, I 
have been trying to tell the Senator I 
will accept the amendment. I do not see 
any need for the yeas and nays. 

Mr. PASTORE. The yeas and nays, Mr. 
President. 

The yeas and nays were ordered. 
Mr. KENNEDY. Mr. President, first I 

would like to outline this discussion and 
debate in the light of other actions which 
this body has taken previously. There 
are a number of provisions of the Public 
Health Service Act that this administra
tion wishes to modify, adjust, and in 
some instances terminate. This body has 
gone on record overwhelmingly with S. 
1136, to permit the Health Subcommit
tee to continue to study these programs 
and to report back · to the Senate as to 
which programs ought to be eliminated, 
which ought to be consolidated, and 
which ought to be perfected and made 
more efficient, and we intend to do that. 

Some of those programs are affected by 
this very appropriation, and we hope by 
this amendment to indicate to the ad
ministration the Senate's desire that they 
continue with the programs until a de
termination is made by Congress to ter
minate them or any part of them. 

Mr. JAVITS. Mr. President, I am 
pleased to cosponsor with Senator KEN
NEDY three separate amendments to the 
second supplemental appropriations bill, 
1973 <H.R. 7447) to provide urgently 
needed funding for health programs
programs which are effectively termi
nated by the administration's revised 
budget request. The sum total of the 
three amendments, the need for which I 
will discuss in detail, is $100,300,000, 
which, it should be noted, is still $400 
million below the President's original 
1973 budget request. 
REGIONAL MEDICAL PROGRAMS AND HILL-BURTON 

The first amendment adds $20 million 
to the regional medical program appro
priation of $60.1 million, which was a 
$70.2 mtllion cut from the original fiscal 
19'73 budget ~equest There are 56 func
tioning region3.l medical programs with 
varying capabilities, missions, and 
achievements, providing nationwide cov-

erage. Until there is documentary evi
dence that regional medical programs 
should be terminated-as contemplated 
by the administration's fiscal 1974 zero 
budget request and the $70.2 million 
slash for 1973-I believe that these pro
grams should be effectively continued 
until Congress can work its will on the 
future of regional medical programs. 
Congressional support for RMP's is evi
denced by Senate passage of S. 1136 and 
the recently favorably reported com
panion b111 in the House, H.R. 7806, to ex
tend these programs for an additional 
year. 

This amendment also adds $15 million 
to the Hill-Burton construction program 
appropriation for ambulatory care out
patient facilities. The issue of Federal 
hospital construction support funding 
may be debated, but no one questions the 
need for a vigorous and expanded pro
gram of construction for ambulatory care 
facilities. The $15 million add-on to the 
appropriation will raise the current level 
of spending, $37 million, to $52 million, 
but still $28 million below that which was 
spent in fiscal1972. 

HEALTH MANPOWER 

The second amendment would add $6.3 
million to the schools of veterinary med
icine, optometry, pharmacy, and podiatry 
capitation support appropriation of $13.7 
million, which was a $13.7 million cut 
from the original 1973 budget request. 
Capitation support for these vitally pro
fessional schools must be continued and 
cannot be terminated, as provided by 
the administration's zero budget request 
for fiscal1974 and the $13.7 million slash 
for 1973. These schools must be kept in 
a solvent financial position until such 
time as Congress determines the appro
prate appropriations for fiscal 1974. 

This amendment also adds $10 million 
to the institutional support appropriation 
for nursing of $31.8 million, .which was 
a $24.7 million cut from the original fiscal 
1973 budget request; and $2 million to 
the nursing financial distress appropria
tion of $170,000 so that those schools 
who are unable to get capitation grants 
would have available emergency financial 
distress funding support. Financial dis
tress money is grossly inadequate, be
cause of other cutbacks. As competition 
among nurse training institutions in
creases in face of decreasing funds avail
able, many institutions will be forced into 
dire financial straits. Such occurrences 
are already common across the Nation, 
with reports of faculty cuts and student 
body reductions, and this funding level 
is urgently needed. 

This amendment also adds $4 million 
to the institutional support fo:.. graduate 
training in schools of public health ap
propriation of $15,571,000, which was a 
$6 million cut from the original fiscal 
1973 budget request; and also adds $5 
million to the institutional assistance for 
schools of allied health appropriation of 
$22,705,000, which was a $22,960,000 cut 
from the original fiscal 1973 budget re
quest. It is most important to note that 
for the schools of public health and the 
schools of allied health-both of which 
provide urgently needed health man
power-the fiscal 1974 budget request is 

zero. The 18 schools of public health are 
a highly specialized national resource and 
the sole source of people professionally 
trained in the medical specialty of pub
lic health for the Nation. The schools of 
allied health are desperately needed if 
we are to produce allied health profes
sionals and relieve our physicians of a 
significant portion of their responsibil1-
ties in health delivery, with which they 
struggle on a daily basis and make health 
care available more efficiently and ef
fectively for all Americans. 

BIOMEDICAL RESEARCH 

The third and final amendment re
stores $9,100,000 to the research and 
fellowships appropriation of $36,677,000, 
which was a $12,374,000 cut from the 
original fiscal 1973 budget request; and 
$15 million to the research training 
grants appropriation of $112,783,000, 
which was a $24,529,000 cut from the 
original fiscal 1973 budget request; and 
$13,900,000 for the general research sup
port grant appropriation of $26,124,000, 
which was a $28,500,000 cut from the 
original fiscal 1973 budget request. 

Major breakthroughs in any war 
against disease will come from young re
search scientists in basic biomedical re
search-as well as directed research
whose work in better understanding of 
diseases and disease processes should not 
be cut off in midstream by termination 
of Federal support for biomedical re
search. We cannot expect breakthroughs 
in research at the same time that one 
is cutting back on training support and 
fellowship support for our brightest 
young scientists-this is false economy. 
All our efforts at the Federal level to re
duce skyrocketing health care crists be
come inconsequential in the face of the 
cost benefits realized through lifesaving 
biomedical research. Jonas Salk's re
search virtually eliminated polio as a 
dread disease, and the importance of this 
discovery in human terms for all Amer
icans can also be measured in economic 
dimensions, by merely targeting in on the 
previously more than 50,000 annual polio 
victims, for whom there are now no medi
cal or hospital bills or costly rehabilita
tive therapy for the treatment of polio 
and whose working life is saved for the 
Nation. 

Mr. STEVENS. I do not like to antici
pate a policy. We are getting to the posi
tion where we may have to consider a 
continuing resolution to continue a con
tinuing resolution from 1972. This 
amendment is most important because 
of the misinterpretation given by the peo
ple downtown to what we intended to do 
last year. I hope we do not get to an
other veto of this legislation. I think 
our total in last year was in excess of a 
realistic figure but I think the President 
was also too low in his maximum figure. 
Somewhere there must be a middle 
ground. 

If we are going to get a cont.inuing res
olution, there will be a continuing reso
lution for 1974 based on a continuing 
resolution for 1973, and no one will know 
what the basis is. This amendment may 
be helpful if that occurs. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from Arkansas yield? 

Mr. McCLELLAN. I yield. 
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Mr. ROBERT C. BYRD. It is my un

derstanding that following the vote on 
this amendment, the distinguished Sen
ator from Vermont will offer an amend
ment, and following that--

Mr. HUMPHREY. I have an amend
ment. 

Mr. ROBERT C. BYRD. It is my un
derstanding also that the distinguished 
manager of the bill is going to call up 
the committee amendment on page 58, 
the Cambodian amendment, at that time. 
Am I correct? 

Mr. MAGNUSON. Mr. President, re
serving the right to object, can we not 
finish with these HEW amendments be
fore we get into this other question of 
Cambodia? It should not take over 5 
minutes for the Senator from Vermont, 
and it should not take over 5 minutes 
for the Senator from Maine. 

Mr. ROBERT C. BYRD. If the Sena
tor will yield--

Mr. MAGNUSON. I was just asking 
the question. 

Mr. ROBERT C. BYRD. If the Sena
tor will let me complete my statement, 
I hope to get an agreement on the Cam
bodian amendment, so all Senators will 
know there will be a final resolution of 
that amendment today. 

Mr. PASTORE. Can we not go ahead 
now? 

Mr. ROBERT C. BYRD. That is what 
I am trying to do. The Senator from Ar
kansas (Mr. McCLELLAN) will then ask 
unanimous consent for a vote on the 
committee amendment on page 58. 

Mr. President, I ask unanimous con
sent that, in view of the fact that a point 
of order will be raised by the distin
guished Senator from Nebraska <Mr. 
HRUSKA) , and it is my understanding 
that the distinguished Senator from Mis
souri <Mr. EAGLETON) will then raise the 
question of germaneness on the point of 
order, there be a 2-hour limitation of 
debate, to be equally divided and con
trolled by the distinguished manager 
of the bill, Mr. McCLELLAN, and the dis
tinguished Senator from Nebraska (Mr. 
HRUSKA) on the point of order, with the 
understanding that if the question of 
germaneness is raised, there will be at 
least 30 minutes of that 2 hours allotted 
for discussion of the question of ger
maneness, to be equally divided between 
the Senator from Missouri <Mr. EAGLE
TON) and the Senator from Nebraska 
(Mr. HRUSKA) ; with the further under
standing that the statement by the Sen
ator from Nebraska (Mr. HRUSKA), which 
will precede the making of the point of 
order, will not come out of the time. 

Mr. HRUSKA. Is my understanding 
of the unanimous-consent request cor
rect in that the overall debate will be 
only 2 hours on its outside limits, to in
clude debate on the germaneness issue to 
b~ raised by the Senator from Missouri 
(Mr. EAGLETON)? 

Mr. ROBERT C. BYRD. That is cor
rect 

Mr. EAGLETON. Mr. President, could 
I ask the Senator from West Virginia, as 
to the unanimous-consent request, I take 
it, as I take it the Senator from Nebraska 
does, that the outside perimeter of the 
debate, in toto, will include the substance 
of the amendment, the merits of the 

amendment, the germaneness of the 
amendment, and so forth, all to be en
compassed in the 2 hours, of which 30 
minutes will be applied to the question of 
germaneness. 

Mr. ROBERT C. BYRD. The Senator 
from Missouri has raised an important 
question. The unanimous-consent re
quest would not include debate on the 
amendment, in the event the amendment 
is ruled germane. I wonder whether we 
could also include that in the 2 hours, or 
put a time limitation on that, on the 
amendment itself, say 10 minutes, to be 
equally divided. 

Mr. HRUSKA. I would like to suggest 
that we resolve that issue at a later time? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, as I understand it, the 
2 hours of debate will be on the matter of 
germaneness which will be submitted by 
the Chair. 

Mr. ROBERT C. BYRD. But on the 
point of order which will first be made by 
the Senator from Nebraska <Mr. 
HRUSKA) . After some debate, the Senator 
from Missouri (Mr. EAGLETON) will then 
raise the question of germaneness. Under 
the rules, that question would not be de
batable. Under the rules, a point of order 
would not be debatable unless the Chair 
wished to submit it to the Senate. Under 
this request, there would be an outside 
limit of 2 hours on both matters. 

Mr. GRIFFIN. Which would be limited 
to procedural questions and not to the 
merits. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. EAGLETON. Mr. President, do I 
correctly understand that during the 2 
hours, some debate on the relative pro
posal would be appropriate? 

Mr. PASTORE. Yes. 
Mr. ROBERT C. BYRD. The Senator 

is correct. 
The PRESIDING OFFICER <Mr. 

DoMENICI) . Is there objection to the 
unanimous-consent request of the Sen
ator from West Virginia? The _ Chair 
hears none, and it is so ordered. 

The question is on agreeing to the 
amendments, en bloc, of the Senator 
from Massachusetts <Mr. KENNEDY). 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from South Dakota (Mr. 
ABOUREZK) , the Senator from Nevada 
(Mr. BIBLE), the Senator from Delaware 
(Mr. BmEN), the Senator from Nevada 
<Mr. CANNON), the Senator from Idaho 
<Mr. CHURCH), the Senator from North 
Carolina <Mr. ERVIN), the Senator from 
Michigan (Mr. HART), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
South Carolina <Mr. HoLLINGS), the Sen
ator from Kentucky (Mr. HUDDLESTON), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Wyoming <Mr. Mc
GEE), the Senator from South Dakota 
<Mr. McGovERN), the Senator from New 
Mexico <Mr. MoNTOYA), the Senator 
from Illinois (Mr. STEVENSON), and the 
Senator from Georgia <Mr. TALMADGE) 
are necessarily absent. 

I further announce that the Senator 

from Florida (Mr. CHILES) is absent on 
official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present and 
voting, the Senator from Tilinois <Mr. 
STEVENSON) WOUld VOte "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), the 
Senator from Oklahoma <Mr. BELLMON), 
the Senator from Utah <Mr. BENNETT), 
the Senator from Kentucky (Mr. CooK), 
the Senator from New Hampshire <Mr. 
COTTON), the Senator from Colorado (Mr. 
DoMINICK), the Senator from Hawaii 
<Mr. FONG), and the Senator from Ohio 
<Mr. SAXBE) are necessarily absent. 

'rhe Senator from Arizona (Mr. GoLD
WATER) is absent on official business. 

The result was announced-yeas 59, 
nays 14, as follows: 

[No. 154 Leg.) 
YEAS-59 

Aiken Hatfield 
Allen Hathaway 
Bayh Hughes 
Beall Humphrey 
Bentsen Jackson 
Brock Javits 
Brooke Johnston 
Burdick Kennedy 
Byrd, Robert c. Long 
Case Magnuson 
Clark Mansfield 
Cranston Mathias 
Dole McClellan 
Domenici Mcintyre 
Eagleton Metcalf 
Eastland Mondale 
Fulbright Moss 
Gravel Muskie 
Gr1111.n Nelson 
Haskell Nunn 

NAYS-14 
Bartlett Fannin 
Buckley Gurney 
Byrd, Hansen 

Harry F ., Jr. Helms 
Curtis Hruska · 

Packwood 
Pastore 
Pearson 
Pell 
Percy 
Randolph 
Ribicofl' 
Roth 
Schweiker 
Scott, Pa. 
Sparkman 
Stafford 
Stevens 
Symington 
Taft 
Tunney 
Weicker 
Williams 
Young 

McClure 
Proxmire 
Scott, Va. 
Thurmond 
Tower 

NOT VOTING-27 
Abourezk 
Baker 
Bellm on 
Bennett 
Bible 
Bid en 
Cannon 
Chlles 
Church 

Cook 
Cotton 
Dominick 
Ervin 
Fong 
Goldwater 
Hart 
Hartke 
Hollings 

Huddleston 
Inouye 
McGee 
McGovern 
Montoya 
Sax be 
Stennis 
Stevenson 
Talmadge 

So Mr. KENNEDY'S 
agreed to en bloc. 

amendments were 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the 
amendments were adopted. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. AIKEN. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The amendment will be 
stated. 

The legislative clerk read as follows: 
On page 13, line 15, strike "$16,500,000'' 

and insert in lieu thereof "$17 million." 

Mr. AIKEN. Mr. President, this 
amendment will enable a rural commu
nity of 22,000 permanent residents, and 
about twice as many during the vacation 
season, to complete a hospital in north
ern Vermont-the North Country Hospi
tal and Health Center at Newport, Vt.
by providing an additional $500,000 for 
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grants for hospital construction author
ized by title IX of the Public Health 
Service Act. 

The total cost of the hospital is about 
$4.5 million. Hill-Burton put up $1 mil
lion, EDA put up $600,000, the New Eng
land Regional Commission put up $100, 
000--

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. AIKEN. And the local people 
passed the hat and raised--

Mr. McCLELLAN. Mr. President, we 
are unable to hear the Senator. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The Senator from Vermont may pro
ceed. 

Mr. AIKEN. As I was saying, the cost 
was to be about $4.5 million. I am not 
going into the small figures. The sum 
of $1 million was given by Hill-Burton, 
$600,000 was given by the Economic De
velopment Administration, $100,000 was 
given by the New England Regional 
Commission, and $800,000 was raised by 
the local people asking for contributions 
in cash. Some of the remainder was 
loaned, and an additional amount was 
pledged from Hill-Burton, but is not 
available, because these funds are now 
frozen. 

The hospital will serve 22,000 perma
nent residents and probably double that 
figure during the vacation and summer 
season. There is no other hospital with
in 40 miles, and most of them are far
ther away than that so that it will ful
ftll one of the key purposes of title IX
that of improving health services for 
persons residing in an area with limited 
health services. 

Another reason they need the money 
now is that sometime over a year ago 
there was a strike on the construction, 
according Ito my information, which 
lasted for several months and by the 
time it was settled the additional Hill
Burton funds that were pledged to this 
project were no longer available from 
HEW. During that period the costs rose. 
The amount of $500,000 is approximately 
the amount they are short, and that is 
what I am asking to put in this bill. 
That is what my amendment provides, 
so that they can complete the hospital. 
The total cost is to be $4,542,000. The 
hospital will replace an old, outmoded 
50-year-old hospital, and it will provide 
80 beds. They need it, and this seems 
to be one way to get the hospital com
pleted. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. AIKEN. I yield. 
Mr. McCLELLAN. Do I understand 

that this increase in cost is occasioned 
by a strike? Is it all attributable to that? 

Mr. AIKEN. My understanding is that 
a year ago last month, in April, there 
was a strike called, and that strike went 
on for several months, during which time 
the cost of the hospital construction rose 
at a rate of about 10 percent. 

Mr. McCLELLAN. Is the Senator say
ing that the cost of the hospital would 
not have been increased except for the 
strike? 

Mr. AIKEN. That is what I understand. 
They could not help it and, as you know, 
the administration wants to eliminate 

the Hill-Burton program, so they could 
not get any funds from that source. 

Mr. McCLELLAN. What I am trying 
to establish-! am very sympthetic. They 
need the hospital and it should be com
pleted. But are we establishing a prece
dent here that whenever a strike in con
struction on projects in which the Fed
eral Government is constructing or in 
which it has made substantial contribu
tions-when such a strike occurs and as 
the consequence the cost goes up, then 
are the taxpayers supposed to bear the 
cost? 

Mr. AIKEN. Perhaps I might correct 
the statement a bit. The problem arose 
because, under the Hill-Burton program, 
HEW is not releasing any funds. The 
strike, however, did result in increasing 
the total cost of construction. 

Mr. McCLELLAN. Would they have 
been able to get more Hill-Burton money 
as the need for Hill-Burton funds arose? 

Mr. AIKEN. My purpose is to get an
other $500,000 in construction funds
to hasten the completion of this project. 

Mr. McCLELLAN. I am in sympathy 
so they can get the hospital built. But 
it does strike me that the Government 
is being put in the position of having to 
pick up the tab for losses occasioned 
by a strike. 

Mr. AIKEN. I would like to say again 
that it was not the strike; it is the loss 
of the Hill-Burton money. 

Mr. McCLELLAN. I misunderstood the 
Senator. 

Mr. AIKEN. The hospital should be 
about 90 percent complete, I would think. 

Mr. McCLELLAN. Will the Senator 
state whether Hill-Burton money was 
pledged that has not been paid? 

Mr. AIKEN. Yes. 
Mr. McCLELLAN. How much? 
Mr. AIKEN. $527,000. 
Mr. McCLELLAN. That much was 

pledged and has not been paid? 
Mr. AIKEN. That is what I under

stand. 
Mr. MAGNUSON. Mr. President, will 

the Senator yield? 
Mr. AIKEN. I yield. 
Mr. MAGNUSON. Under the Hill

Burton Act, we have appropriated for 
modernization, the total for hospital 
grants and outpatient care, and things 
that the Senator is talking about, $197 
million. 

Mr. AIKEN. Yes. 
Mr. MAGNUSON. Originally. 
The 1973 request had zero. The op

erating level is only $2 million. There
fore, projects such as the Senator's in 
Vermont had no chance to get anything. 
That is why we are adding the money. 

Mr. AIKEN. That is why I am asking 
for it. 

Mr. MAGNUSON. All strikes have a 
tendency to slow up construction and 
any time a project is slowed up for any 
period of time it is going to cost more 
when they get to it again. Costs go up 
and it costs more to get people back on 
the job. We want to get at this and do 
it now. 

Mr. AIKEN. I agree. 
SEVERAL SENATORS. Vote! Vote! 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Vermont. 

The amendment was agreed to. 
Mr. HATHAWAY. Mr. President, I 

have an amendment at the desk. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The amendment was stated as follows: 
On p.age 14, line 20, insert the following: 

", to remain available until September 30, 
1973". 

HANDICAPPED AMENDMENT 

Mr. HATHAWAY. Mr. President, my 
amendment is a simple one to extend 
for 90 days the time in which the ap
propriation for education of the handi
capped, which is recommended in the 
committee bill, will be available for ob
ligation. I support wholeheartedly the 
committee's action to aid the more than 
40,000 handicapped children who will 
be assisted by the committee bill, and 
my amendment is to assure that HEW 
and the Office of Education will have 
sufficient time to obligate these funds. 
; It has come to my attention that 
without this additional time period, the 
Department might not utilize these funds 
which we will approve today, claiming 
too little time remains in the fiscal year. 

This would compound the problem 
which the committee has already moved 
to solve, that is to provide funds for 
deaf-blind children, for preschool han
dicapped children, and for teachers of 
handicapped children, which were lost 
because of late approval by the Office of 
Education in fiscal year 1972. The com
mittee report points out emphatically 
that handicapped children should not 
suffer because of bureaucratic slowness, 
and this amendment will prevent that 
problem from arising this year. 

My amendment is very simple. It sim
ply extends for 90 days the $26 million 
appropriated in the bill for the educa
tion of the handicapped. This would 
give the administration more time to 
obligate the funds. Instead of June 30 
the date would be September 30. 

Mr. McCLELLAN. Mr. President, 
since this amendment only extends the 
time and does not add any money to the 
bill-it extends the time for expenditures 
for 3 months longer-! have no objec
tion to the amendment. I accept the 
amendment. 

SEVERAL SENATORS. Vote! Vote! 
The PRESIDING OFFICER. The ques-

tion is on agreeing to the amendment. 
The amendment was agreed to. 
Mr. McCLELLAN. Mr. President--
Mr. JAVITS. Mr. President, I have an 

amendment---
Mr. McCLELLAN. Mr. President, I ask 

unanimous consent to bring up for im
mediate consideration the committee 
amendment in the bill on section 305 
which appears on page 58 of the printed 
bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserving 
the right to object, and I do not expect 
to object, I just want to get an idea of 
the procedure, if the Senator would in
dulge me. 

I have an amendment relating to the 
Neighborhood Youth Corps. I thought the 
idea was to clear miscellaneous items 
like those just acted on before we get 
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into the major issue of Cambodia. Am I 
in error on that? 

Mr. McCLELLAN. There were two or 
three amendments. Senator AIKEN's 
amendment, it was agreed, would be 
taken up next. We can dispose of this in 
a minute and then the Senate can take 
up this matter immediately. But under 
the unanimous-consent request, follow
ing the Aiken amendment I was to ask 
unanimous consent for the immediate 
consideration of this section. 

Mr. JAVITS. Is it the chairman's desire, 
then, that he go ahead with the Cam
bodian matter? 

Mr. McCLELLAN. I would prefer to 
follow this order. There will be a vote on 
it. It would be for the convenience of 
Members of the Senate. They are here 
now. They all know about it. I think we 
can dispose of it. I know we would like 
to dispose of it with as many Members 
present as possible. I appreciate the Sen
ator's indulgence. He does have an 
amendment. I do not know how contro
versial it will be, but we will consider it 
after disposal of this amendment. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

Mr. SYMINGTON. Mr. President, re
serving the right to object-and I will 
not object-! would ask the able Senator 
from New York whether he is talking 
about the Eagleton amendment. 

Mr. JAVITS. No; I am talking about 
the Eagleton amendment as something 
coming up right now. 

Mr. SYMINGTON. What was the Sen
ator talking about? 

Mr. JA VITS. The Neighborhood Youth 
Corps. 

Mr. SYMINGTON. And then when he 
talked about the Cambodian amend
ment, was the Senator talking about the 
Eagleton amendment? 

Mr. JAVITS. Yes. 
The PRESIDING OFFICER. Is there 

objection to the unanimous-consent re
quest? Without objection, it is so ordered. 

The amendment will be stated. 
The legislative clerk read as follows: 
On page 58, after line 9, insert a new sec

tion, as follows: 
SEc. 305. None of the funds herein appro

priated under this Act or heretofore appro
priated under any other Act may be expended 
to support directly or indirectly combat ac
tivities in, over or from off the shores of 
Cambodia or in or over Laos by United States 
forces. 

Mr. HRUSKA. Mr. President, earlier 
this afternoon I announced my intention 
to proceed under rule XVI of the Stand
ing Rules of the Senate to make a point 
of order against the amendment which is 
now under consideration--section 305 
which is known as the Eagleton amend
ment. 

It is my understanding that limita
tions on the use of funds in general ap
propriation bills such as H.R. 7447 must 
be limited to the appropriations therein 
made. Section 305 however, would go be
yond this by including a limitation on the 
spending of funds "heretofore appropri
ated under any other act" and to that ex
tent it would appear that the amendment 
which is embraced in section 305 is in 
violation of rule XVI of the Senate. 

Mr. President, I raise this point of 
order that section 305 would impose 
limitations and obstacles for the diplo
matic talks which are now going on in 
Paris. 

These ongoing negotiations are central 
to obtaining and maintaining the peace 
in Indochina and this is a most inoppor
tune time for this move. It is therefore 
my belief that the language in the bill 
which would restrict the President's op
tions or which would impair those nego
tiations should be foregone at this time. 

The offensive words are those which 
seek to limit the use of funds appro
priated "heretofore under any other act," 
and those are the words which render a 
point of order effective in the opinion of 
the Senator from Nebraska. 

U.S. Air Force Brig. Gen. John P. Flynn 
of Shalimar, Fla., was the officer chosen 
to respond to President Nixon's toast to 
the returned POW's at the recent White 
House dinner. He had been shot down 
over North Vietnam in October 1967. He 
was in the enemy prison camps for more 
than 5 years. 

And General Flynn said the truest 
words of that wonderful evening at the 
White House when he told how the 
POW's welcomed the B-52 raids on Hanoi 
last Christmas. He said: 

When we heard heavy bombs impacting in 
Hanoi, we started to go and pack our bags, 
because we knew we were going home, we 
were going home with .honor. 

And on January 27, 1973, when the 
United States and three Vietnamese par
ties signed the Agreement on Ending the 
War and Restoring Peace in Vietnam, the 
United States specifically achieved: 

Withdrawal of U.S. military forces with 
honor. 

Repatriation of the prisoners of war 
with honor, even though others had 
thought it would be necessary to go to 
Hanoi to beg for their release. 

A full accounting for all those missing 
in action. 

An imperfect cease-fire in Vietnam and 
also in Laos. 

A clearly prescribed opportunity for 
the people of South Vietnam to de
termine their own political future, even 
though some had been ready to sell out 
our allies. 

Mr. President, let us remember Gen
eral Flynn-and the way our POWs felt 
when they heard the bombs impacting on 
Hanoi-as we now consider the question 
of Cambodia. Once again, our Air Force 
is in action. Why? One of my distin
guished colleagues, a member of my 
party, has suggested that this is unwise. 
He made the point that, since our troops 
were out of Vietnam, and since our POWs 
were home, then it made little sense to 
continue the action in Cambodia. He 
termed this, "a new ball game." 

But I would respectfully suggest that 
the opposite is the case. 

Our Air Force is in action in Cambodia 
not, as in Vietnam, to win peace with 
honor. Our Air Force is in action there 
to maintain peace with honor. In im
mediate jeopardy, in my judgment, is 
the very Agreement on Ending the War 
and Restoring the Peace in Vietnam. Ar
ticle 20 of this hard-won and carefully 
negotiated agreement includes a pledge 

by Hanoi "to refrain from using the ter
ritory of Cambodia-to encroach on the 
sovereignty and security of-other coun
tries." And, as PresiCient Nixon said in 
his Armed Forces Day remarks: 

A peace agreement that is simply a piece 
of paper is something that we are not in
terested in. We want a peace agreement that 
is adhered to. 

Our latest intelligence reports indicate 
that the North Vietnamese are currently 
maintaining some 40,000 troops in Cam
bodia. Of this total, some 30,000 are sup
port troops, at least 3,500 are targeted 
against the Cambodian government 
forces, and some 30 military advisers per 
battalion are helping the Cambodian in
surgent forces. 

The North Vietnamese are occupying 
and administering rear areas, thereby 
freeing Cambodian insurgent forces for 
offensive operations. They plan and co
ordinate insurgent strategy, undertake 
special combat operations, and provide 
technical skills. 

The North Vietnamese presence in 
Cambodia is even more disturbing in re
gional terms. The North Vietnamese seem 
intent upon reconstructing in eastern 
Cambodia those "sanctuaries" from 
which they can support their campaigns 
against the South Vietnamese govern
ment in Saigon. It was to eradicate sim
ilar sanctuaries that the administration 
conducted its limited probe into Cam
bodia in 1970. Although this move was 
severely criticized in-the Senate and in 
the country, we now know that it re
duced the enemy's capabilities and made 
our withdrawal far less costly than would 
otherwise have been the case. 

The United States defined peace with 
honor as letting the South Vietnamese 
people have the chance to determine 
their own future. That choice would in
evitably be endangered if a large North 
Vietnamese Army was once again mobi
lized in safe sanctuaries in Cambodia, 
awaiting the moment . to strike. 

Of direct concern to the United 
States-even more so--is the situation in 
Thailand. That country, to the western 
side of Cambodia, is in fact a formal ally 
of the United States. We are joined to
gether in the SEATO Treaty. A threat 
against Thailand is construed as a threat 
against the United States. And the Thais 
right now are watching U.S. actions in 
Cambodia as an indication of whether or 
not we intend to live up to our treaty 
commitments. 

What are we doing to help maintain 
article 20 in Cambodia? 

And why is this U.S. action considered 
so controversial? 

There are no U.S. ground forces opera
tional in Cambodia. Our mission in 
Phnom Penh is limited by the Foreign 
Assistance Act of 1971 to a maximum of 
200 U.S. employees and 85 third-country 
nationals paid with U.S. funds. Our 
country is providing limited military and 
economic assistance to the Cambodian 
Government. The request has been made 
by the administration for $181 million in 
military assistance and $75 million in re
construction assistance for fiscal year 
1973. 

The United States is providing air sup
port at the request of the Cambodian 
Government to counter North Viet-
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namese infiltration, and to support gov
ernment forces under direct, tactical at
tack. As in the Vietnam war, these 
strikes are meticulously targeted and 
controlled to avoid civilian casualties. 
No strike is permitted without positive 
verification of the target. 

These U.S. air operations were a pre
cise response to the North Vietnamese 
violation of article 20. All previous air 
operations in Cambodia had been sus
pended when the cease-fire went into ef
fect in Vietnam. The Cambodian Gov
ernment declared a unilateral cease-fire 
in Cambodia 2 days after the signing of 
the agreement. But the Cambodian in
surgents, with North Vietnamese help, 
went on to the offensive everywhere in 
Cambodia. The Cambodian Government 
asked the United States for help, and this 
was given. 

Mr. President, surely this is a limited 
and prudent exercise of national power 
in support of national objectives? 

Mr. President, surely the other body 
was in error when it voted not long ago 
to cut off the funds needed to maintain 
this limited and legitimate operation in 
Cambodia? Surely the timing was espe
cially inappropriate-considering that 
Dr. Kissinger was at that moment pre
paring to meet with Le Due Tho in Paris 
to tighten up the observance of the peace 
agreements everywhere in Indochina? 

I would also note that some have said 
our action in Cambodia is not only un
wise, but is also unconstitutional. Other 
speakers will address this point in great 
detail. I would merely state that the legis
lative branch has participated with the 
executive branch in the total process of 
appraisal, funding, and limitation of U.S. 
military activities from the earliest days 
in Indochina. In any event, the Com
mander in Chief is clearly empowered 
under article II of the Constitution to 
use our Armed Forces as instruments of 
our foreign policy. 

President Nixon says that our actions 
in Cambodia are "not aimed at . . . re
newin,g the war." 

We seek instead "to preserve and 
strengthen the peace." 

Our objective in Cambodia is simply 
to help achieve a real cease:fire and with
drawal of all foreign troops as agreed 
in article 20. 

We are not committed to support any 
persons or even any form of government 
in Cambodia. We are committed only to 
help achieve a solution negotiated be
tween the Cambodian parties. 

Moreover, Mr. President, there is also 
in my judgment the very much larger 
question of how our country is to move 
in concert with the other great powers 
toward generations of peace, not just in 
Southeast Asia, but everywhere in the 
world. 

We are increasingly aware, although 
we do not yet know the details, that 
the Russians and the Chinese were in
fluential and helpful in the :final winning 
of peace with honor in Vietnam. We are 
also a ware that they were impressed by 
our administration's very evident deter
mination to seek peace from those often
derided ''positions of strength." We know 

that the Russians traditionally respect 
those who deal from strength and over
ride those who attempt appeasement. 

Sir Winston Churchill, in his Fulton, 
Mo., speech, drew attention to this his
torical fact-and he also pointed out that 
it would be highly dangerous for the 
Western Powers to negotiate with the 
Soviets any other way, for that would 
narrow the margins between peace and 
war. 

Any failure now by the United States 
to deal with the North Vietnamese vio
lations of article 20 would call into ques
tion the U.S. determination to maintain 
negotiated agreements anywhere in the 
world. And it is specific agreements, not 
inflated rhetoric, that underlie the gen
erations of peace which we all seek. 

Last year and at the beginning of this 
year, negotiating from strength, we ob
tained the opening to China, the SALT 
I agreements with Russia, and peace with 
honor in Vietnam. This year, we now face 
SALT II negotiations with Russia and 
the mutual balanced force reduction 
talks with the Russians and with our 
allies in Europe. 

When we go into these vital discus
sions, I think we should remember how 
our POW's felt when we sent the B-52's 
over Hanoi. It was a very simple issue 
for them. Our POW's say-but for the 
B-52's, but for President Nixon-they 
would still be back there in Hanoi. 

Mr. President, this is why I now de
clare my support for our administration's 
energetic defense of article 20 in cam
bodia--and why I hail our valiant airmen 
who are continuing to risk their lives to 
help us win our generations of peace. 

Mr. President, by staying within the 
language in the bill as adopted by the 
House of Representatives, another 
advantage would be had. 

The period of time prior to the close 
of the current :fiscal year is very brief. 
Therefore, the period of the application 
of the House limitation would be very 
narrow. 

To declare that we have the means at 
our disposal which we will formally and 
by legislative action preclude the Presi
dent from using would mean virtually 
losing half the battle, and the loss of the 
second half would not be long in coming. 

It is for these reasons, Mr. President, 
that section 305, which is now pending 
before the Senate and which is subject 
to a point of order, should be declared 
out of order. We should confine the effec
tive provisions of the bill to those that 
are legitimately included in a general 
appropriation bill of this kind. 

Mr. President, at this time I am pre
pared to formally make my point of 
order. 

Mr. EAGLETON. Mr. President, under 
the unanimous-consent agreement, the 
Senator from Nebraska having made his 
point of order, is it now timely for me 
to raise a point of germaneness? 

Mr. HRUSKA. Mr. President, I have 
not yet made my point of order. 

I would like to state it in formal fashion 
and then yield to the Senator from Mis
souri for the purpose of raising a ques
tion of germaneness, if he wishes. 

Mr. SYMINGTON. Mr. President, will 
the able Senator from Nebraska yield for 
a question? 

Mr. HRUSKA. I would be happy to do 
so. However, I would like to first make 
my point of order in order that the time 
will start to run. 

Mr. SYMINGTON. I will wait then. 
Mr. HRUSKA. Mr. President, under 

rule XVI of the Standing Rules of the 
Senate, I make a point of order against 
the amendment embraced by section 305 
of the bill which is pending before the 
Senate at the present time. Mr. Presi
dent, I make specific reference in the 
point of order to the pending language 
found in the words: "or heretofore ap
propriated under any other act." 

The PRESIDING OFFICER. The Sen
ator from Nebraska has made his point 
of order. There is an hour and a half of 
debate allowed under the unanimous 
consent agreement. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield for a question? 

Mr. HRUSKA. Mr. President, I do not 
normally yield to those who are opposed 
to my position. 

Mr. EAGLETON. Mr. President, I yield 
to the Senator from Missouri. 

Mr. SYMINGTON. I thank my col
league. 

Is it not true that the amendment 
which the Senator from Nebraska is now 
making a point of order on was passed by 
a vote of 24 to 0 in the Appropriations 
Committee? 

Mr. HRUSKA. The Senator is correct. 
Mr. SYMINGTON. Mr. President, in all 

good humor, I respectfully ask if the 
Senator believes it is satisfactory to make 
a point of order on a question passed 
unanimously by · the Appropriations 
Committee after thorough study. If he 
does think so, what other way is there 
in which we could bring this matter be
fore the Senate at the present time in 
accordance with the vote, the unanimous 
vote, of the Appropriations Committee 
designed to stop the unnecessary killing 
now going on in Cambodia, killing which 
has nothing to do with the security of the 
United States. 

With all due respect, some of the fig
ures which the able Senator from Ne
braska presented are contrary to that 
of staff members we sent to the scene, 
men who lived in Cambodia recently for 
some time, and had the right to obtain 
full information thanks to the Secretary 
of State. 

Mr. HRUSKA. Mr. President, the Sen
ator from Missouri asked whether it is 
proper to raise a point of order on such 
a matter. In the 11 years that I have 
served on the Appropriations Commit
tee, there has always existed the right 
on the part of any member of the com
mittee, irrespective of his vote on any 
amendment to resist the bill or any 
amendment that had been adopted. 

The adoption of the amendment is 
the means by which we get the matter 
to the floor. Each member reserves the 
right to proceed as he chooses from there 
on. 

In addition, immediately upon the 
conclusion of that vote, I announced my 
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Intention to file individual views on that 
subject and asked for the minimum time 
allowed by the Senate rules in that re
gard. 

Mr. SYMINGTON. Mr. President, if 
the Senator will yield further, I thought 
that would be his proper answer; but the 
argument he made when he presented 
his point of order to deal, as I understood 
it, with the merit of this tragic bombing. 
He supports those who would prefer to 
continue bombing, from 30,000 feet and 
above, these unfortunate people by the 
use of our B-52's. The evidence shows 
that each of these raids from Guam cost 
the American taxpayers some $39,000 per 
plane, per mission. Although the B-52 
is the longest ranged jet bomber in the 
world, it has to refuel, because there is 
a distance of 2,700-plus miles to Cam
bodia from Guam. 

I asked the Secretary of State, in an 
open hearing of the Foreign Relations 
Committee, whether it was true we in
·tended to rehabilitate Cambodia. He 
said yes, that that was the plan, and 
that was agreed upon. 

I asked, "Is it not true then that every 
bomb we drop on Cambodia simply in
creases the cost to you, to me, and to all 
American taxpayers?" 

He said, well, he did not think much 
damage was being done to the important 
parts of Cambodia, that most of the 
bombing was being done in the north
ern part, and so forth. 

That is not correct, based on the in
formation we have received through 
those staff members. This bombing is 
actually doing very heavy damage to 
civilians and to the little towns. We are 
bombing heavily to prevent convoys from 
coming up the Mekong to Phnom Penh. 
Based on my visits to Cambodia-and I 
was there as late as last year, and dis
cussed various matters with Lon Nol
we are very heavily damaging the civil
ian population in Cambodia with this 
bombing. 

So, while I knew and know why the 
able Senator was raising this point of 
order, it was my impression, from listen
ing to him, that he was justifying what 
I believe to be unnecessary killing of 
civilians in this little country, unneces
sarily from the standpoint of the secu
rity of the United States, at the same 
time he requests approval of his point 
of order. 

Several Senators addressed the Chair. 
Mr. McCLELLAN. Mr. President, let us 

get this time situation straightened out. 
Wlll the Chair advise us what the situa
tion is with reference to time and time 
control? 

The PRESIDING OFFICER <Mr. 
BARTLETT). Time on the point of order 
is to be divided between the Senator from 
Nebraska and the Senator from Arkan
sas, and on the question of germaneness 
between the Senator from Nebraska and 
the Senator from Missouri <Mr. EAGLE
TON). 

Mr. McCLELLAN. All right. How much 
time is allowed on the point of order, and 
how much on germaneness? 

The PRESIDING OFFICER. A maxi
mum of an hour and a half on the point 
of order. 

Mr. McCLELLAN. A further parlia
mentary inquiry, Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McCLELLAN. On whose time was 
the Senator from Missouri speaking? 

The PRESIDING OFFICER. The Sen
ator from Missouri <Mr. EAGLETON) was 
the one who yielded to the Senator from 
Missouri (Mr. SYMINGTON) , but he did 
not have time to yield. 

Mr. McCLELLAN. I just want to 
clarify the situaJtion. I suggest that the 
time that was used by the Senator from 
Nebraska and the Senator from Missouri, 
by unanimous consent, be divided equally 
on the question of germaneness and on 
the point of order. 

Mr. HRUSKA. I have no objection, Mr. 
President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. Who 

·yields time? 
Mr. HRUSKA. I yield 5 minutes to the 

Senator from Texas on the point of 
order. 

Mr. TOWER. Mr. President, the Sen
ator from Missouri rightfully brought 
up the substantive question on the point 
of order, and I at this time will deal with 
that, rather than with the substantive 
merits of the Eagleton amendment, with 
which I very strongly disagree, and 
which I will no doubt have a great deal 
to say about. 

There is a very good reason why we 
have a rule that prohibits legislation on 
appropriation bills. There was a time in 
the Congress of the United States when 
you could put legislation on appropri
ation bills, and experience taught us that 
there were many individuals Members, 
and some Members collectively, who were 
very much inclined to abuse that right. 
So now we have it spelled out in rule 
XVI. I should like to recite rule XVI, 
to refresh the memories of my col
leagues: 

All general appropriation bills shall be re
ferred to the Committee on Appropriations, 
and no amendments shall be received to any 
general appropriation bill the effect of which 
wlll be to increase an appropriation already 
contained in the bill, or to add a new item 
of appropriation, unless it be made to carry 
out the provisions of some existing law, or 
treaty stipulation, or act, or resolution pre
viously passed by the Senate during that 
session; or unless the same be moved by di
rection of a standing or select committee of 
the Senate, or proposed in pursuance of an 
estimate submitted in accordance with law. 

The Committee on Appropriations shall 
not report an appropriation bill containing 
amendments proposing new or general leg
islation or any restriction on the expenditure 
of the funds appropriated which proposes 
a limitation not authorized by law if such 
restriction is to take effect or cease to be 
effective upon the happening of a contin
gency, and if an appropriation bi11is reported 
to the Senate containing amendments pro
posing new or general legislation or any such 
restriction, a point of order may be made 
against the b111, and if the point is sustained, 
the b111 shall be recommitted to the Commit
tee on Appropriations. 

In his authoritative work on the leg
islative process, Mr. Galloway, who was 
at one time the senior specialist in the 

Legislative Reference Service of th& Li
brary of Congress, expanding on this 
question. This is what he said: 

As an appropriation blll may deny an ap
propriation for a purpose authorized by law, 
so it may by limitation prohibit the use of 
money for part of the purpose whne appro
priating for the remainder of it. The limita
tion must apply solely to the money of the 
appropriation under consideration, and may 
not be made applicable to a trust fund or 
to money appropriated in other accounts, 
nor to the use of property purchased with 
such appropriation. To be admissible, it 
must be a limitation on the appropriation 
and not an affirmative limitation on official 
discretion, and must not require affirmative 
action on the part of Government officials. 
The limitation must apply solely to the pres
ent appropriation, and may not be made a 
permanent provision of law. 

Closely related to the rule prohibiting leg
islation in bills reported by the Committee 
on Appropriations is the rule prohibiting 
appropriations in bills reported by legislative 
committees. 

Now, this is the way we do our work 
around here. We do not put appropria
tions in legislative measures and aut:t ... or
ization measures. We do not put legis
lation in appropriation measures. And 
that is the way it should remain. 

If we, in a fit of emotion over a partic
ular issue, are so opinionated Bibout a 
specific issue that we are willing to over
turn the established way of doing busi
ness in this body, then we will be setting 
a precedent for what I think are going 
to be some rather disorderly and some
times dangerous practices in the future. 
So I hope that every Senator, when this 
issue comes to a vote, will consider the 
precedent that he sets here. It will be an 
evil precedent for us to follow, whatever 
you think of the merits of this measure. 

Why was the measure included in an 
appropriation bill, in that it is legisla
tion? Well, I suppose it was included in 
an appropriation bill because Senators 
feared that it could not stand by itself 
as independent legislation. Indeed, that 
is a usual reason for trying to attach 
riders to appropriation bills. So it oc
curs to me that if we want a debate on 
the substantive issue and a vote on the 
substantive issue of our policy in the 
matter of Cambodia and Laos, we should 
consider it in separate legislation and 
not on an appropriation bill, where it 
does not belong. 

I fervently hope that the point of order 
will be sustained, because this is clearly 
legislation, clearly rejected by rule XVI, 
and I am hopeful that the ruling of .the 
Chair on the matter-because I am cer
tain that the Chair will have to rule that 
this is legislation and therefore the point 
of order will stand-will not be overrid
den by a simple majority of the Senate. 

Why do we not, instead, get a vote on 
suspending the rules? If we are going 
beyond rule XVI, let us get a vote on 
suspension of the rules and see if we can 
get two-thirds to sustain that. That I 
seriously doubt. So we are going to go 
the easy route, in all probability, and 
raise the question of germaneness. Thus 
the point of order on whether or not this 
is legislation would fail by virtue of a 
majority vote on germaneness. 

Mr. President, this is a terrible way to 
do business. If we set this kind of prece-
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dent today, I am sure that many other 
Senators with many other causes are 
going to attempt from time to time to 
see if they cannot take advantage of 
it, too, and we will have reversed the 
process. We will have gone back to the 
dark ages of legislaJtive history, if we fol
low this procedure. 

So, as a matter of precedent, as a mat
ter of the way the Senate does its work, 
certainly the proposition that this is ger
mane should be rejected. 

Mr. BROOKE. Mr. President, will the 
Senator from Arkansas yield? 

Mr. McCLELLAN. Mr. President, I 
yield 5 minutes to the distinguished ma
jority leader. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The Senator from Montana 
is recognized for 5 minutes. 

Mr. MANSFIELD. Mr. President, we 
are talking about a point of order, which 
is proper, but we are also talking about 
the substance of what the Appropriations 
Committee did unanimously some 2 
weeks ago. As the Senator from Nebraska 
stated at the time the committee under
took this action, he asked that he be al
lowed 3 days to file a supplementary re
port as I think he referred to it. That 
meant it would have been impossible to 
have brought up the urgent supplemental 
bill that week. I was further informed 
that once it did reach the calendar, an
other delay of at least 3 days would take 
place under the rules, which was allow
able, and then there would be extended 
debate. 

I hope that now that we have gone 
through this loss of 2 weeks, while the 
bombing continued we will face up to the 
issue and face it squarely. 

The distinguished Senator from Texas 
(Mr. TowER) just said, "We are going 
the easy route." 

Well, Mr. President, as a matter of fact, 
we are going at this the hard way. I hope 
sincerely that the Senate will back t1ie 
distinguished Senator from Arkansas 
<Mr. McCLELLAN), the distinguished 
Senator from Missouri <Mr. EAGLETON), 
and the distinguished Senator from 
Massachusetts <Mr. BROOKE), all of 
whom had a part in the compilation of 
this legislation now before us. 

The able Senator from Nebraska <Mr. 
HRUSKA) seeks to strike out section 305. 
If I recall correctly, he emphasized the 
use of the word "heretofore"-"hereto
fore appropriated under any other act." 

What does that mean, Mr. President? 
If that language is not in the bill, it will 

mean that the Defense Department can 
take funds from other sources and will 
reinforce what former Secretary of De
fense Richardson had the gall to tell the 
Senate in committee some 3 or 4 weeks 
ago, when he was asked what would be 
done if they were not given the money 
and he said, "We would continue bomb
ing." The next question was, ''For how 
long?" and the answer was, "Indefinite
ly." 

Mr. President, I wish we would genu
inely and at long last stand up for our 
own rights once in a while in this body. 
I wish that we in this body would recog
nize that we are Senate men first, fore
most, and always, and that we have a 
responsibility in the conduct of the af-

fairs of this Nation, including foreign 
policy. 

Oh, yes, Mr. President, they will tell 
you this will undercut Dr. Kissinger. If 
he was undercut, he was undercut in the 
Committee on Appropriations on the 
basis of that 24 to 0 vote. If he was un
dercut, he was undercut by the vote in 
the House of Representatives which, for 
the first time, sought to hold back fur
ther funds for bombing in cambodia. 

Here we are, using our B-52's from our 
airfields in Thailand and on Guam, and 
we are raining tens of thousands of 
tons-hundreds of thousands of tons by 
now, I dare say-on a hapless people who 
ask for nothing but peace. Their country 
has been pulverized, craterized, refugee
ized to such an extent that the people 
have no place to go, But, here we are, 
20,000, 30,000, 40,000 feet in the air, 
dropping bombs on them, dropping 
bombs on a people with whom we have 
no quarrel, dropping bombs on a country 
with which we have no connection, drop
ping bombs on behalf of a government 
which does not have the support of the 
people in the nation it pretends to rule. 

When are we going to wake up to what 
our responsibilities are? 

What has happened to the old ideals 
which made America what it was, but 
which it is losing rapidly today? 

There are refugees by the hundreds of 
thousands in a country which refused 
under Prince N orodom Sihanouk to come 
in under the SEATO umbrella and which 
did the same thing under the present 
ruler, Lon N ol. 

We do not know what we are doing 
in Cambodia. But I do know that we 
have lost 6 planes in the raids-of course 
they have no defenses-and I do recol
lect that there are a few new prisoners 
of war because of the loss of some of 
these planes, and I do know that we are 
spending tens of millions of dollars car
rying on a war which we were told was 
ended several months ago. 

Mr. President, let these people decide 
their own destinies. Let them plan their 
own futures. Let them look out for their 
own countries, their cultures, their civili
zations, their societies. 

Let us, for a change, tend to our own 
business, tend to our own affairs, and 
take into consideration the thoughts we 
feel deep down in this Chamber and the 
thoughts which the people of this Nation 
feel deep down as well. 

So I would hope that as a coequal 
branch with the executive branch of 
Government, we will exercise our respon
sibility as Senators and stand up, for a 
change, and tell America what we believe 
in, and that we are prepared to assume 
the responsibility. 

Mr. EAGLETON. Mr. President, will 
the Senator from Arkansas yield me 10 
minutes? 

Mr. McCLELLAN. The distinguished 
Senator from Massachusetts <Mr. 
BROOKE) has been on his feet several 
times and I should like to yield to him. 

Mr. HRUSKA. Mr. President, may I 
yield 4 minutes to the Senator from 
Texas to reply to the distinguished 
majority leader? 

The PRESIDING OFFICER <Mr. 
BARTLETT) . The Senator from Texas is 
recognized for 4 minutes. 

Mr. TOWER. Mr. President, in re
sponse to the distinguished majority 
leader, may I say that he is an extremely 
conscientious man I know. He is one of 
the finest gentlemen who ever came to 
the :ft.oor of the Senate. I know that he is 
a man who holds deep convictions and 
expresses them with great eloquence. 
. Howeyer, I would have to take sharp 
ISsue With the suggestion that we are 
bombing innocent civilians over there, 
that we are the ones who are continuing 
the war over there. 

Let us think about the poor innocent 
civilians whom the North Vietnamese 
terrorize regularly. They shoot them. 
They rocket them. We are not sending 
rockets into the marketplaces at ran
dom, but that is what the North Viet
namese are doing. We are not bombing 
civilians over there. We are bombing 
~ort?- Vietnamese troops who are there 
m direct contravention of article 20 of 
the peace agreement. 

Now what we propose to do here is to 
destroy the negotiations in Paris so that 
the peace agreement will never be lived 
up to. 

When the cease-fire was signed the 
Dambodian Government declared a 
cease-fire. We ceased our air activity 
over Cambodia. North Vietnam had 
agreed in writing that their troops would 
be withdrawn from Cambodia. They 
broke that agreement. We were perfectly 
right, then, in trying to enforce the pro
visions of article 20 of the peace agree
ment by resorting to bombing over Cam
bodi~a. That is what this is all about. 

I~ we want~~ ~ake sure of the killing 
of 1nnocent Civilians in Cambodia then 
ti~ ~he President's hands, and tie Dr. 
Kissmger's hands, because as sure as 
we adopt this point of order, the nego
tiations in Baris will become meaning
less. They will come to an end and we will 
not be able to go in there and try to 
recove~ or :find our MIA's, or those who 
were killed over there. We cannot do that 
now. We will have no bargaining stick at 
all. 

Mr. JOHNSTON. Mr. President will 
the Senator yield for a question? ' 

Mr. TOWER. I will yield in just a 
moment. 

. ~hat we will see is a continuation of 
killmg, not a cessation of killing· and 
the North Vietnamese do not car~ who 
they kill or how they do it. 

I Yield to the Senator for a question. 
Mr. JOHNSTON. In the opinion of the 

Senator from Texas, will the Lon Nol 
~egim~ fall if we stop the bombing; and 
If so, m the Senator's opini·on, how long 
will we have to continue the bombing un
til the Lon Nol regime can survive on 
its own? 

Mr. TOWER. I do not think anybody 
can predict with reasonable accuracy 
whether the Lon Nol regime will survive 
with or without the bombing. It may 
very well survive without the bombing, 
or it might fall while we continue the 
bombing. 

We are trying to get the North Viet
namese troops out of there. The distin
guished majority leader has rightfully 
suggested that we let these people work 
these things out for themselves. Well, 
let us get the North Vietnamese out of 
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there so that the Cambodians can work 
it out for themselves. 

Mr. BROOKE. Mr. President, will the 
Senator from Arkansas yield me time? 

Mr. McCLELLAN. I yield to the dis tin
guished Senator from Massachusetts. 
How much time does the Senator desire? 

Mr. BROOKE. Six minutes. 
Mr. McCLELLAN. I do not know 

whether we are going to have that much 
time, in view of the requests for time. 
I yield 5 minutes to the Senator. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized 
for 5 minutes. 

Mr. BROOKE. Mr. President, I rise to 
encourage the Senate to consider the 
question of germaneness as opposed to 
the question of the point of order as 
raised. 

I recently returned from Cambodia 
and Laos, where I went as a representa
tive of the Committee on Appropriations, 
looking into the question of postwar 
reconstruction assistance. When I re
turned, I proposed an amendment for 
the supplemental appropriations bill, to 
include Laos under the prohibition as to 
the use of funds appropriated under 
H.R. 7447 for U.S. military activities in 
Indochina. The amended language on 
page 6, under "Operation and Mainte
nance" now reads: 

None of the funds herein appropriated to 
the Department of Defense under this Act 
shall be expended to support directly or in
directly combat activities in, over or from 
off the shores of Cambodia or in or over Laos 
by the United States forces. 

The distinguished junior Senator from 
Missouri has acted in compliance with 
the will of the committee anc. has added 
thereto "under any other Act" in section 
305 of the Senate version of H.R. 7447. 

I think the distinguished Senator from 
Missouri did this because of the arro
gance of the response that the Appro
priations Committee received when it 
had its hearings and the Secretary of 
Defense appeared before us. That re
sponse was mentioned by the distin
gwshed majority leader. When the ques
tion was asked as to what would be the 
results if we did write this into the Sup
plemental Act, the response was that the 
administration still would have the 
money, and the bombing would continue 
and, further, that it would continue in
definitely. 

I would like to correct some of my 
colleagues who have spoken on the ft.oor, 
as to the effects of the bombing in Cam
bodia. I stayed in the residence of the 
American Ambassador, and every night 
I was there, B-52 bombing was carried 
on. The house was literally shaking, as 
were the windows, and literally thou
sands of refugees were pouring into the 
capital city of Phnom Penh. I had the 
opportunity to talk to some of these refu
gees, and many thought the real enemy 
was the United States of America, be
cause they were being bombed out of 
their houses by the B-52's. 

It has been said that our bombs are 
directly on target. Therefore, it is as
sumed by some th.at no civilians are be
ing bombed. Mr. President, if anyone 
knows Cambodia--and some of my col
leagues do-there is no semblance of an 

industry in Cambodia, no industrial com
plex whatever, similar to what is in 
North Vietnam. The proper targets for 
the B-52 would be industrial targets, cer
tainly-manufacturing plants, railro:ads, 
and the like. B-52 bombing in this area, 
by the admisr.ion of the Air Force itself, 
has never been more than 10 to 13 per
cent effective. It is, in fact, counterpro
ductive. We are losing by bombing in 
Cambodia and Laos. 

The reason why we are bombing in 
Cambodia is not that we really want to 
hit military targets in Cambodia, as the 
prime objective. We are bombing in Cam
bodia in order to send a signal to Hanoi. 

I, for one, think that the bombing we 
are carrying on is not only illegal, but 
it is also immoral to bomb one country, 
which is not the object of the bombing, 
in order to send a signal to another 
country. 

The death and the deprivation in 
Cambodia primarily results from our 
bombing over there. Therefore, when I 
returned I attempted to persuade my 
colleagues that this bombing in Cam
bodia and in Laos should stop. 

The Senator from Texas asks why we 
adopt this method in an appropriation 
bill. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BROOKE. Will the Senator yield 
me 1 additional minute? 

Mr. McCLELLAN. I yield. 
Mr. BROOKE. I ask him, in response, 

what other power does Congress have? 
We have had amendment after amend
ment on this ft.oor, as he has suggested. 
We have been powerless to act. The 
country looks to Congress to act, and the 
only power, apparently, that Congress 
has to act is through the appropriations 
route. 

It was not easy to get a unanimous 
vote of the Appropriations Committee. 
If my memory is correct, the maker of 
the motion on the question of a point of 
order voted in the unanimous vote by 
which the amendment was adopted in 
the Appropriations Committee. 

So I say, Mr. President, that these are 
times of great crisis. The question is, 
Will the U.S. Senate stand up to its con
stitutional responsibility? I think that 
constitutional responsibility is to' use the 
tool it has, and that tool is to provide 
that no funds be used, under this act or 
any other act, for bombing over Cam
bodia and Laos. 

I hope the point of order will not be 
agreed to. 

Mr. EAGLETON. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I yield 10 minutes 
to the Senator from Missouri. 

Mr. EAGLETON. I thank the Senator. 
Mr. President, 2 weeks ago the House 

of Representatives voted for the first 
time to end American combat activity in 
Southeast Asia. Technically, the House 
action only affected the use of funds ap
propriated by the bill we consider today. 
But Representative CLARENCE LONG, 
sponsor of the fund cutoff amendment, 
described the full meaning of the House 
action in the following way: 

It is a clear and definite message to the 
President, and to the world, that Congress. 

does not want any more activity involving 
U.S. combat personnel in Cambodia. 

That message may have been clear and 
definite to a majority in the House of 
Representatives, and it may have been 
clear and definite to the American peo
ple, but apparently it was not clear and 
definite to the White House. Since that 
historic House vote, administration 
spokesmen have stated categorically that 
the air bombardment of Cambodia will 
continue even if the requested transfer 
authority is denied. 

A careful examination of the adminis
tration's position will demonstrate how 
Congress has been stripped of its options. 
On the one hand, then Secretary of De
fense Richardson stated that the defeat 
of any amendment which would specif
ically restrict the use of funds for air 
support over Cambodia would be con
sidered "as a vote to at least acquiesce in 
that activity." If, on the other hand, a 
restriction is approved limiting only 
funds within this bill, again according to 
Richardson, the administration will con
tinue the air operations anyway, using 
money appropriated for other defense 
purposes. 

We are left, therefore, with no room 
for compromise. A restriction limited 
only to funds in H.R. 7447 will be ignored, 
whereas the defeat of an amendment 
proposing such a restriction will be in
terpreted as legal acquiescence in a mili
tary action never approved by Congress. 

If we are to take any meaningful action 
here today, therefore, we must act to cut 
off all funds for comb81t activity in Cam
bodia and Laos. Failure to take such ac
tion will be interpreted by the adminis
tration as a blank check to continue 
American involvement in Indochina in
definitely, a point ably made by the Sen
ator from Massachusetts. 

Today, the Senate must repeat the 
message delivered to the President by 
the House of Representatives. But we 
must repeat that message in language 
that cannot be ignored. We must state 
unequivocally that no appropriation en
acted by Congress, past or present, can be 
used for combat activity in either Cam
bodia or Laos. 

Congress now has the opportunity to 
accomplish what previous Congresses 
have tried, but failed to accomplish. We 
have the historic opportunity to show 
that the system can end, once and for 
all, what the system should never have 
allowed to begin. 

In his testimony before the Appropri
ations Committee on this bill, Secretary 
Richardson demonstrated the paradoxi
cal nature of the administration's legal 
position. In the following exchange with 
Senator CoTTON, Mr. Richardson con
cedes that a limitation placed on the 
requested transfer authority would re
ft.ect congressional intent: 

Senator CoTTON. If Congress should see fit 
to put the .limitation on this $500 million
(that) none of it is to be used in Southeast 
Asia-the intent of Congress would be un
mista~able, would it not? 

Secretary RICHARDSON. I believe you are 
right, Senator. 

But the Secretary did not stop there. 
He went on to explain why that expres
sion of intent would be ignored. He re-
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iterated the argument that article 20 of 
the Paris agreement gives the President 
the legal right to continue combat activi
ties without congressional approval. 

Secretary Richardson argued that 
since the President had the legal author
ity to use military action in Cambodia 
before the cease-fire agreement was 
signed on January 27, then he retains 
that authority for the purpose of assur
ing that article 20 of the agreement is 
carried out. But what was the President's 
authority to conduct combat operations 
in Cambodia prior to January 27? 

The following explanation of that prior 
authority comes from Mr. Richardson 
himself, when he explained the admin
istration's position as Acting Secretary 
of State in 1970: 

The entry of U.S. forces into Cambodia 
was directed by the President in the exer
cise of his constitutional authority as Com
mander in Chief to protect U.S. forces which 
had previously been committed to action in 
Vietnam ... The President has set and 
announced explicit limits on the action of 
U.S. forces in Cambodia ... these limits 
clearly restrict the action of such forces to 
the direct threat posed to American and 
allied forces in Vietnam by the existence of 
the border sanctuaries. 

To reinforce the "explicit limits" Sec
retary Richardson referred to as ordered 
by the President, Congress passed anum
ber of measures setting forth its own 
explicit limits. These measures set lim
its on the number of military and civilian 
personnel assigned in Cambodia, prohib
ited the use of U.S. ground forces, and 
specified that U.S. airpower could not be 
used in support of the government of 
Cambodia. Thus, when President Nixon 
signed the Foreign Assistance Act of 
1971, the Cooper-Church amendment, 
stating that the Unit~d States could not 
undertake a commitment to defend 
Cambodia, became law. The legislative 
history of that amendment shows that 
the clear intent of Congress was that U.S. 
airpower could be used only for the pro
tection of U.S. forces in Indochina. 

The President apparently agreed with 
the action taken by Congress. Following 
is a quote from the President's state
ment of June 3, 1970: 

The only remaining American activity in 
Cambodia after July 1 will be air missions 
to interdict the movement of enemy troops 
and material where I find that it is necessary 
to protect the lives and security of our men 
in South Vietnam. 

As we look at the authority Secretary 
Richardson states the administration 
had prior to January 27, therefore, we 
find that there was-as amazing as it 
may now seem-agreement between 
Congress and the Executive over the legal 
basis for that authority, that is, the pro
tection of American forces. 

We are now told that the very cease
fire agreement that removed those forces 
on March 28, 1973 will be used as legal 
justification for our continued military 
involvement in Indochina. 

While Americans, including me, were 
paying tribute to the President and Dr. 
Kissinger for achieving peace through an 
elaborate, if ambiguous, agreement de
signed to carefully police the cease-fire 
in South Vietnam, the administration 
was apparently concentrating on the 

more obscure section of that agreement, 
article 20-a vague pronouncement of 
policy which deals with nations not even 
represented at the cease-fire negotia
tions. 

We are now told that agreement car
ries with it an implicit American com
mitment to help forc·e a cease-fire in 
Cambodia and Laos. And so the transi
tion is performed before our eyes-a 
bombing policy which, on March 27 is 
legally based on the need to protect 
American forces becomes, on March 28, 
a policy commitment designed to bring 
about a cease-fire in Cambodia and Laos. 

The President had no statutory au
thority to initiate combat activities in 
Cambodia. Prior to March 28, our air 
operations were based on the President's 
claimed authority as Commander in 
Chief ''to protect the lives and security 
of our men in South Vietnam." The basis 
of the President's own claim thus has 
been eliminated by the completion of 
the withdrawal of U.S. Forces from In
dochina and the return of our POW's. 

But we are not asked to accept a new 
policy commitment as nothing more than 
an extension of authority the President 
had prior to the cease-fire. The admin
istration is insulting our intelligence. Its 
legal position is a sham and, in my opin
ion, represents an effort to circumvent 
the legitimate power of Congress. 

If we accept this position, we are sanc
tioning a new war-a Cambodian war. 
And we are acquiescing in a policy that 
could well lead us back into Indochina. 

Almost 9 years ago Congress acted to 
legitimize our escalating involvement in 
Vietnam by passing the Gulf of Tonkin 
Resolution. When that vote was taken, 
few in this body understood its legal and 
political consequences. And few in Amer
ica held Congress politically responsible 
when our Indochina policy failed. 

But in the past 3 years, we have made 
our case to the American people loud and 
clear. We complained that the President 
was fighting a war without our consent-
that the President did not inform us
that the President has not asked for our 
authorization-that the President has 
usurped our war powers. Over and over 
we have exposed the constitutional argu
ment to our constituents. Now, according 
to a recent Gallup Poll, a full 76 percent 
of the American people believe that con
tinued involvement in Indochina should 
be a matter for Congress to decide. 

We can no longer hide behind the 
Presidency. We can no longer put off our 
responsibilities to await the latest word 
from Paris. And we can no longer ration
alize that our individual vote-even 
though only one of 535-is unimportant. 
Now, because we have made the Ameri
can people aware of the role Congress 
must play within our Government sys
tem, we will be held individually and col
lectively accountable for the action we 
take. 

As we deliberate over a war we hear 
the familiar pleas from the White House 
to wait. Congress is again warned in 
ominous terms: Do not tie the President's 
hands-do not interfere with the ne
gotiations-do not do anything. 

But this time it will not wash. The 
American people have a genuine and 

justifiable fear that we will again become 
mired in the quicksand of Indochina. 
And if Congress allows that to happen, 
this time Congress will be held account
able by the American people. 

We now hear reports that Dr. Kis
singer and Le Due Tho have drafted a 
new protocol to the Paris agreement. 
This document is said to contain, among 
other things, a proposal for truce discus
sions among the dissident parties of 
Cambodia. Ambassador Sullivan has 
traveled to Saigon, Phnom Penh and 
Vientiane to gain the approval of our 
allies. I sincerely hope that this latest 
initiative will succeed. 

But as much as we all want real and 
lasting peace to come to Indochina, we 
should not again delude ourselves into 
believing that the United States can im
pose that peace at the end of a gun. Such 
a peace would only last so long as Amer
ica remains intimately involved in the in
ternal affairs of Indochina. If lasting 
peace is to come, it will come only as the 
exclusive expression of the Indochinese 
parties to the conflict. 

We are warned that the administra
tion will no longer be able to negotiate 
from strength if Congress prohibits com
bat activity in Indochina. But this agree
ment presumes that the American people 
have accepted the premise of the latest 
commitment--a commitment made on 
their behalf, but without their consent. 

Adversary positions in diplomatic ne
gotiations are constructed from a blend 
of real strength and bluff. But how much 
bluff can be left on either side after 5 
years of negotiations between the United 
States and North Vietnam? 

It is no secret that the American peo
ple want to get out of Indochina-that 
is why we began the negotiations 5 years 
ago. 

It is no secret that the American peo
ple are concerned that we could become 
reinvolved in Indochina-that informa
tion is readily available from public 
opinion polls. 

It is no secret that the morale of our 
military men assigned to carry out the 
bombing missions over Cambodia and 
Laos is at an all-time low-newspapers 
and television tell us that. 

It is no secret that many Americans 
consider the military actions being car
ried out without congressional consent to 
be unconstitutional-that assertion can 
be heard daily in the galleries and hear
ing rooms of the House and Senate. 

I, therefore, contend that it is no secret 
that the bombing will someday be 
stopped. 

But each day Congress submits to the 
administration's waiting game, we in
crease the inordinate risk of reinvolve
ment. For each day we fail to perform 
our constitutional duty, we allow our 
system of law to be undermined. And if 
we wait too long, we may become in
volved again in spite of ourselves-we 
may lose the institutional capacity to 
stop it. 

The legal and political considerations 
must weigh heavily in our minds as we 
vote today. But it is our more profound 
responsibility to consider the lives
American and Asian-that may be lost 
if we continue to pursue our present 
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course. It is now up to Congress to decide 
whether the loss of life, the damage to 
property, and the great expenditure of 
funds is related to the national interest 
of the Uni,ted States. 

Since January 27, when the cease-fire 
agreement was signed, more than 146,-
000 tons of bombs have been dropped on 
Cambodia and Laos. Ten Americans 
have been killed, two are listed as miss
ing in action and four planes have been 
lost in combat. This Memorial Day 
weekend another American was kllled 
and two planes lost in Indochina. No, the 
war is not over for America. 

And we must also consider the people 
of Cambodia and Laos-people who have 
suffered even greater losses. The fol
lowing quote from a story by New York 
Times correspondent Sydney Schan
berg describes the devastating effect of 
our bombs: 

The destruction in Cambodia has multi
plied greatly since the escalating of the 
American bombing began here in February. 
Scores of v1llages have been blown away. 
Twelve-foot-deep bomb craters pock the 
ruins. Great numbers of livestock have been 
kUled, harvested crops burned to ash, or
chards destroyed. 

And the bombing has also created a 
serious problem for the living. According 
to some estimates, 3 million of the 6.5 
million Cambodians are now refugees. 
These are people deeply terrified at the 
prospect of having their villages de
stroyed by bombs. Their fear has no po
litical coloration. 

Some argue that the other side is 
equally guilty of the type of destruction 
described by Mr. Schanberg. It is obvi
ously true that our adversaries are guilty 
of abuses. But we must recognize that 
the use of B-52's over an agrarian society 
has an impact far beyond the limited 
policy goals that cause us to deploy that 
type of sophisticated weapon. To sim
ply satisfy the goal of stalling the attack 
on Phnom Penh we must use a kind of 
force whose devastation wlll be felt by 
Cambodians for a decade. It is a policy 
that risks making the prospect of vic
tory or defeat a moot question for the 
people of Cambodia. 

Are our goals in Indochina worth this 
pain and tragedy? Is it worth the risk 
that the list of MIA's wlll increase? Or 
that another American will be captured 
and held as a prisoner of war? 

We must fact these questions today. 
They are hard questions but they can
not be avoided. 

The American people are now more 
aware than they have been for 30 years 
of the awesome responsibilities assigned 
to Congress by the Constitution. If we 
base our vote today on a desire to defer 
our judgment to the President, then we 
wlll deal a heavy blow to the institutions 
of government devised by the Founding 
Fathers. 

It is time to answer the hard questions 
for the American people. Either we vote 
to stop the war or we vote to grant the 
President our authority to continue to 
wage war in Indochina. 

To those who will not defer their heavy 
responsibility, the words of George San
tayana should be given our careful con
sideration: 

Those who refuse to learn from history are 
doomed to repeat it. 

I urge my colleagues to end this war 
once and for all by adopting my amend
ment. America cannot afford to repeat 
the long and tragic history of its involve
ment in Indochina. 

Mr. President, I realize that time is 
limited and that other Senators desire to 
speak on this subject. I will not speak 
further on the merits at this time, but I 
reserve the remainder of my time under 
the germaneness section of the unani
mous-consent agreement. 

Mr. McCLELLAN. Does the Senator 
wish to yield time? 

Mr. HRUSKA. I yield 5 minutes to the 
Senator from Michigan. 

Mr. GRIFFIN. Mr. President, creep
ing into this debate today-indeed, gal
loping into the debate-is the repeated 
argument that we should scuttle the 
rules of the Senate in order somehow to 
show the White House who is boss. To be 
sure, the argument has not been made 
exactly in tbose words, but that is the 
effect-that is the thrust-of the argu
ment being made over and over in this 
Chamber again. 

I hope the Senate will not vote on that 
basis. I hope my colleagues will consider 
instead the question: Which course will 
help Dr. Kissinger in the current effort 
to give effect and meaning to the agree
ment signed in Paris. 

Certainly, James Reston, of the New 
York Times, is not exactly a hawk. He 
has been as dovish as the most dovish 
Members of this body. He has been con
sistently critical of the policies of this 
administration and of previous adminis
trations with respect to Southeast Asia. 
Recently James Reston, of the New York 
Times, wrote a column which in this par
ticular paper is headlined "No Reason 
for Congress To Undercut Kissinger 
Negotiations Now." In this column Scotty 
Reston referred to the testimony of the 
then Defense Secretary Elliot Richard
son before the Committee on Appropria
tions as follows: 
... Secretary of Defense Elliot Richard

son is not saying the Administration wm do 
as it llkes regardless of what Congress says. 

He has testified in private before the Mc
Clellan committee that if Congress voted a 
clear prohibition in the expenditure of money 
for the air war, the Administration would 
respect that prohibition. 

In answer to a question from Sen. John 
L. McClellan of the Senate Appropriations 
subcommittee, Richardson said, "I am sure, 
Mr. Chairman, that the Administration would 
not proceed in defiance of any clear-cut 
congressional action intended to terminate 
the authority to use funds for continued 
operations in Cambodia." 

So, there seems to be some difference 
of opinion in the interpretation of the 
testimony of Defense Secretary Richard
son before the Committee on Appropria
tions. But the important message in the 
column by James Reston is that Congress 
should exercise responsible restraint at 
this particular time. Mr. President, I ask 
that the column referred to be printed in 
full at the conclusion of my remarks. 

Mr. President, if Senators were con
vinced that the recent trip of Dr. Kis
singer to Paris and Hanoi produced no 
results at all, perhaps it would be more 

understandable for a majority of the 
Senate to go ahead and follow the lead 
of those advocating the Eagleton 
amendment. But Senators know-or have 
good reason to believe-that substantial · 
progress was made in those talks. Surely. 
this is not a time to dismantle our own 
Senate rules in order to find a way to 
undercut Dr. Kissinger's efforts at this 
time. 

I do not know who in this body would 
seriously contend that the Eagleton 
language is not in violation of the Senate 
rules. But apparently a majority in the 
Senate is about to say: "To heck with 
the rules of the Senate." 

Earlier the Senator from Texas <Mr. 
TowER) read into the RECORD a portion 
of rule XVI. He read paragraph 2 there
of, and I should like to read section 7 of 
the same rule XVI: 

When a point of order is made against any 
restriction on the expenditure of funds 
appropriated in a general appropriation bUl 
on the ground that the restriction violates 
this rule, the rule shall be construed strictly 
and, in case of doubt, in favor of the point 
of order. 

That adplonition in rule XVI applies 
to Senators as well as to the Parliamen
tarian and the Presiding Officer. Every
one in this Chamber knows the Eagleton 
amendment stands in violation of the 
rule. 

But even more, we know--or ought to 
know-that enactment of the Eagleton 
amendment would damage the oppor
tunity to obtain compliance with the 
Paris agreement. 

Mr. TOWER. Mr. President, wU1 the 
Senator yield? 

Mr. GRIFFIN. I yield. 
Mr. TOWER. I think it would be 

interesting to know if any Senator who 
favors the Eagleton position believes that 
this is not a general appropriation and 
not inconsistent with rule XVI. I would 
like to hear them argue that it is con
sistent with rule XVI. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
yield the distinguished Senator from 
Alaska (Mr. STEVENS) 4 minutes. 

Mr. STEVENS. Mr. President, I did not 
intend to answer the Senator from 
Texas, but I will be happy to recall to the 
Senate that last year the Appropria._ 
tions Committee unanimously, I recall 
objected to the revenue sharing bill that 
came out of the Finance Committee, on 
the basis that the rules provided that 
any continuing appropriation should go 
through the Appropriations Committee. 
But, I witnessed the revenue sharing con
cept taken away from the Appropria
tions Committee, not for 1 year, but for 
5 years. We in the Appropriations Com
mittee do not have anything to do with 
revenue sharing for 5 years because 
of the Senate's action, notwithstanding 
the rules of the Senate. 

I rose to say that I supported the 
amendment in committee, and I do so 
now, because I do not think the question, 
with due respect to the Senator from 
Michigan, is whether or not we are help
ing Dr. Kissinger carry out in Paris a 
policy he has formulated. I think the 
question is whether Dr. Kissinger is go-
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ing to achieve the goals of a policy for
mulated by the Congress, and in order to 
carry out those negotiations in Paris, this 
amendment is very clear. I think some 
of the proponents of the amendment may 
not read it the way I do, but I want to 
be sure people will understand why I 
support it. I will leave out a few words 
as I read it: 

None of the funds ... may be expended to 
support . . . combat activities {by United 
States forces) in or over the shores of Cam
bodia or Laos. 

That, to me, means we can continue to 
support Cambodian forces in order to de
fend themselves; that money, material, 
assistance can be delivered to Cambodia, 
and that Dr. Kissinger can negotiate in 
Paris; and so we will continue to support 
a Cambodia that wants to remain free in 
the sense that they want to defend 
themselves. 

I am willing to support the amend
ment on that basis, because I think the 
mandate from the American public is 
clear that we should no longer use Amer
ican men, American bombs, American 
forces, American know-how, ~ther than 
the technology that goes into the equip
ment which we provide Cambodian 
forces, and money that we may give 
them to help them defend themselves 
through purchase of military equipment. 

If I am wrong, I hope someone will 
clear it up, but I read the Brooke 
amendment and the Eagleton amend
ment as saying that nothing prohibits 
the United States from assisting Cam
bodia to stay free if they want to defend 
themselves. 

Mr. McCLELLAN. Mr. President, I 
yield to the distinguished Senator from 
New York 4 minutes. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 4 
minutes. 

Mr. JAVITS. Mr. President, I would 
not rise otherwise, but I think the Sena
tor from Michigan <Mr. GRIFFIN) tried 
to phrase the question of what is in
volved here, but I do not think he quite 
hit the point. 

The Senator from Michigan seems to 
interpret the debate as a question of, 
4 'We are going to show the White House 
who is boss." With all respect, I do not 
think that is the question. The question 
is, Shall the President proceed alone, • 
in a war, for ordering a war, for which I, 
as a student and lawyer, and many oth
ers, see no constitutional authority? Or 
must he seek the concurrence of Con
gress in order to wage it, in compliance 
with what the Constitution requires? 

I have the feeling that a large enough 
majority here believes that what is at 
stake is so much greater than embar
rassing Dr. Kissinger, whom I admire, 
and who is doing an outstanding job, and 
so much greater than the fighting in 
Cambodia-that it must be asserted. 
This is not proving or disproving who is 
boss; it is proving that we have a govern
ment of laws, and not of men. That 
is what the question is: Are the basic 
procedures of the Constitution to be up
held or not? 

The Secretary of State-and I invite 
-everybody to read it--submitted to the 
Foreign Relations Committee, a legal 
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brief in which he sought to justify the 
President's action from a legal and con
stitutional viewpoint. I submitted a brief 
in opposition. I respectfully submit that 
there is no basis in law for the Secre
tary's position, except that he is stuck 
with the position he has asserted and 
has to do the best he can to defend it. 
Many of those arguments have been 
presented again today and they are no 
better law than they were when Secre
tary Rogers first offered them. 

The State Department's constitutional 
argument cannot, in my judgment, with
stand close scrutiny. First, as the ques
tion is posed whether the President can 
continue to bomb in Cambodia after the 
Vietnam peace agreement, we must ex
amine the basis of the authority for 
bombing in Cambodia before the peace 
agreement. In announcing on April 30, 
1970, his decision to initiate U.S. combat 
action in Cambodia, President Nixon 
stated: 
... I have concluded that the actions 

of the enemy in the last 10 days clearly en
danger the lives of Americans who are in 
Vietnam now and would constitute an unac
ceptable risk to those who will be there after 
withdrawal of another 150,000. 

To protect our men who are in ~!ietnam 
and to guarantee the continued success of 
our withdrawal and Vietnamization pro
grams, I have concluded that the time has 
come for action. 

In his Interim Report to the Nation of 
June 3, 1970, concerning U.S. military 
operations in Cambodia, President Nix
on stated: 

The only remaining American activity in 
Cambodia after July 1 [1970] will be air 
missions to interdict the movement of enemy 
troops and material where I find that is neces
sary to protect the lives and security of our 
men in South Vietnam. 

The basis of the President's own claim 
of authority to bomb in Cambodia thus 
has been eliminated by the completion 
of the withdrawal of U.S. forces from 
Vietnam and the return of U.S. prison
ers, pursuant to the Vietnam peace agree
ment. 

Second, as the State Department bases 
much of its claim of legal and consti
tutional authority on the terms of the 
Vietnam peace agreement, it is essential 
to point out that under constitutional law 
the President cannot acquire constitu
tional or legal authority on the basis of 
a unilateral action of his own. The 
"Agreement on Ending the War andRe
storing Peace in Vietnam" is an execu
tive agreement and, as such, it is for con
stitutional purposes strictly a unilateral 
action of the President. As an executive 
agreement, the Vietnam peace agreement 
short circuits the constitutionally pre
scribed treaty process which requires the 
advice and consent of the Senate in or
der for it to acquire status as the "law 
of the land." 

There is an additional important con
stitutional point in this regard. It is an 
established principle of constitutional 
practice under our system of checks and 
balances that no one branch of the Fed
eral Government may push the exercise 
of its constitutional authority to the limit 
where it effectively preempts and pre
vents another branch of the Government 
from exercising its constitutional powers 
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and prerogatives. Accordingly, the Presi
dent cannot push the exercise of his 
powers as Commander in Chief and Chief 
Executive to the point where the Con
gress is preempted and prevented from 
exercising its war powers under article I. 
section 8 of the Constitution. 

The arguments presented on behalf of 
the administration position fail to estab
lish that the Vietnam peace agreement 
does, or can, give the President the legal 
or constitutional authority to guarantee 
the right of South Vietnamese self-de
termination through the instrumentality 
of the continued aerial bombardment of 
Cambodia. 

At issue is the question of legal and 
constitutional authority and not a ques
tion of the correctness of policy. Al
though it bases its case heavily upon it, 
the State Department memorandum fur
ther fails to pro~e-indeed, it scarcely 
discusses-the condition essential to its 
contention: that is, that the continued 
presence of a. limited number of North 
Vietnamese support troops in Cambodia 
require or justify continued bombing be
cause that continued presence threatens 
the right of self-determination in South 
Vietnam. Such a contention would be 
difticult to prove in light of Dr. Kissin
ger's explanation that the peace agree
ment countenances the continued pres
ence within South Vietnam itself of ap
proximately 145,000 North Vietnamese 
troops. 

In those circumstances, I believe the 
President should come to Congress and 
say, "Look, as a matter of policy I think 
we should bomb Cambodia." I think he 
would have possibly a 50-50 chance that 
Congress would go along with him. He 
is a persuasive advocate of his policies, 
and so is Dr. Kissinger. But they can
not make war unilaterally on the Presi
dent's say-so. They must persuade the 
Congress to give its concurrence. That is 
the wisdom and the safeguard of our 
Constitution. 

What we seek to assert, therefore, is 
a rule of law, and not a rule of men. That 
I think, ~n terms of the American peopl~ 
and the1r future and their freedom is 
a most important question for us to de
cide, far greater than any other question 
which has been raised here today. 

Finally, as to the Senate rules yes I 
think, a point of order will lie' but I 
think also the amendment is directly 
germane, because the courts have held 
that if we pass an appropriation if we 
refrain from cutting off money, it ~ay be 
an indication that we approve or author
ize what is being done. In view of the 
short timespan involved, from now until 
the end of the fiscal year, how are we 
going to manifest our intention except 
in an appropriation bill? 

Therefore, I shall vote to sustain the 
point of germaneness. That is what the 
vote is going to be. 

I thank the Senator for yielding to 
me. 

Mr. HRUSKA. Mr. President I yield 
3 minutes to the Senator from Michigan. 

Mr. GRIFFIN. Mr. President, it would 
be sad enough if the Senate were to dis
regard its rules to adopt the Eagleton 
language. But I believe we should also 
take into account whether such a pro-
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vision is likely to become law. If not, we 
would be indulging here today in a very 
expensive as well as a very damaging 
psychological exercise. 

Here we are considering whether to dis
regard our own rules to add legislation 
onto an appropriation bill. Certainly the 
House of Representatives will find such 
action most offensive. Anyone who knows 
the rules and attitude of the House of 
Representatives will know that such an 
action by the Senate will not stand much 
of a chance in the other body. 

As the Senator from New York has 
already pointed out, the principal issue 
involved here can be dealt with in an 
orderly and proper way within the estab
lished rules of the Senate. The issue will 
come up when the Case-Church amend
ment to the foreign aid bill is before 
the Senate. And it may be that a majority 
of the Senate then will vote as the Sen
ator from New York has suggested. How
ever, it is unwise and most inappropriate 
to take up the issue in this way at this 
time. This exercise can only be damaging 
to the negotiations being carried on by 
Dr. Kissinger, and it will certainly be 
very damaging to the rules of the Senate. 

Accordingly, I hope the Senate will vote 
to uphold the rules of the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President I yield 
3 minutes to the Senator from Pennsyl
vania. 

Mr. SCOTT of Pennsylvania. Mr. Pres
~dent, the Senate rarely votes to disregard 
1ts own rules except under certain pres
sures, particularly emotional pressures. 
The Senate, if it declares this amend
ment to be germane, is simply saying: 
"The truth is what I say it is." And the 
truth will be otherwise and the precedent 
will rise to plague us. 

Mr. President, those of us who were at 
the joint leadership meeting this morn
ing are well aware that the negotiations 
in Paris--and they will be resumed in 
Paris in a few days-involve the fact that 
the search for our missing in action due 
to the action of the North Vietna~ese. 
has been suspended. 

What we are telling the people of the 
United States is that the attempt to 
det~rmine the status of those missing in 
actwn-and do not misunderstand me· 
I am not saying that any of them ar~ 
prisoners of war because we do not know 
that at all-is in danger. It is not only 
just that under the agreement for peace 
a search for the MIA's should continue' 
but it is also a fact that that search ha~ 
been made impossible by the position of 
the North Vietnamese. We learned that 
factually this morning. We learned that 
that search which has been suspended 
cannot be renewed unless and until we 
get a further agreement with Le Due 
Tho in Paris. Le Due Tho reads the pa
p~rs, and he is aware of this debate. He 
Wlll be reading the results of the votes. 

Mr. President, if I were Le Due Tho 
I would remind Kissinger of the vote~ 
and say that this is a reason for not 
negotiating an overall cease-fire in 
Southeast Asia. I would say that this is 
a reason for ignoring the argument that 
we are terribly anxious for this search to 
continue. 

Mr. President, I was there at the sign-

ing of the peace agreement, and after
ward, out of respect, the Foreign Min
ister of the Soviet Union, Mr. Gromyko, 
saiq to me: 

to do; if we want a cease-fire; if we want 
Dr. Kissinger to negotiate it; we shall 
have to take time. The choice is ours. But 
at the end is responsibility. We must ad

What matters here is the will for peace. vance, and help to advance, by respon-
I said to him: sible action. 

Mr. McCLELLAN. Mr. President I Yes, sir. If we have the will to go, all of 
us, for peace, we can have it. And I interpret 
that as good will. 

Mr. Gromyko said: 
That is a good point-good will. 

I associate myself with that remark. 
I think that most of the signatories to 
that agreement intend it to be carried 
out in good faith, and the further nego
tiations are for that purpose. 

Congress, in its rush to judgment or 
in its emotional reaction in its desir~ to 
get. on with what I believe it mistakenly 
bellev~s to b_e the right side of this argu
~ent, .Is entirely overlooking the missing 
m action. We are going to hear from the 
prisoners of war on this point from time 
~o time during the debate, and I am go
mg to introduce f:ome statements from 
prisoners of war attacking this step and 
imploring us to go slow and give the 
agreement a chance to be signed, exe
cuted, and brought back. 

In my judgment, real progress is being 
made. There is a very, very real 'chance 
for agreement. But it is not going to be 
~elped, it is going to be hurt, by this ac
tion. It can be interpreted as helping the 
other side to read aloud our statements 
and add to those statements: "See con
gress is not in agreement with wh~t you 
do. Congress says, 'We do not have these 
arguments.' Congress says we have ar
guments, and therefore we want an 
agr.ee~ent to be executed on any terms, 
which mclude a resumption of the search 
and an overall extension of the cease
fire." 

That is the wrong conclusion but it is 
the conclusion the other side ~ill draw. 

Congress supports the peace agree
~ent. Congress could not have nego
tiated fo~ congressional acceptance of it. 
CongressiOnal acceptance of it means 
congressional acceptance of total re
sponsibility for peace in Southeast Asia. 

Once the amendment becomes law we 
take a. ris~; we take the liability that 
goes with It. It goes with the territory. 
Successful conduct of foreign affairs re
quires flexibility. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. SCOTT of Pennsylvania. May I 
have 1 minute? 

Mr. McCLELLAN. I yield 1 minute to 
the Senator .from Pennsylvania. 

Mr. SCOTT of Pennsylvania. May I 
read a telegram from a former prisoner 
of _war, and a rather well-known one, 
Bng. Gen. John Peter Flynn, U.S. Air 
Force, Shalimar, Fla.: 

To Senator Hugh Scott: I do support the 
current efforts to effect a cease-fire in Laos 
Cambodia, and South Vietnam. I also sup~ 
port efforts currently underway to identify 
completely and finally dispose of the MIA 
problem, 

There will be other telegrams. We shall 
read others into the RECORD from time to 
time. 

If we want the search to continue; if 
we want to continue what we have set out 

• 

yield 4 minutes to my distinguished ~ol
league from Arkansas. 

Mr. FULBRIGHT. Mr. President, the 
Senators from Missouri (Mr. SYMINGTON 
and Mr. EAGLETON), have spoken on the 
m_atter of constitutional legality. I agree 
With them. I hope that Senators will sup
po.rt th~ motion of the Senators from 
Missouri that the subject is germane. 
. The war-at least our involvement in 
It--has been going on for approximately 8 
:vears. Regardless of its :egality, even if 
It were legal, even if there were no 
question about constitutionality, I think 
we have fought long enough. I think it is 
time that this war was stopped. 

I thought President Nixon and this 
administration would have stopped the 
war 4 years ago, when he first took office 
I talked with ·him about this during th~ 
~rst 2 or 3 months of his administration, 
1n 1969. I thought he was going to stop it 
then.~ thought he could have stopped it. 
. I thr~1k tJ:le war in Cambodia, just as 
It was m VIetnam, although we did not 
recognize it, is essentially a civil war 
I think our intervention is simply prop~ 
ping up one si~e in a civil war, and ap
parently the side that is very weak in
deed. My position is inft uenced by' the 
fact that our own country is now in 
serious difficulties. This war has con
t~ibuted very certainly to the exhaus
tiOn of our financial resources. 

The chaos in America's international 
~nd domestic affairs is traceable primar
Ily to overexpansion-overexpansion of 
o?r military commitments, overexpan
siOn of our military involvement abroad 
and of our arsenal of weapons. 
~he war has contributed to a degra

d:=ttwn of. the. political processes in this 
ci~y. I thmk It has been a major con
tnbutor, because it has created attitudes 
that are abnormal, attitudes of secrecy 
and suspicion. 

. All ~f this has created tremendous 
disruptiOn. I am particularly impressed 
b~cause over the weekend, on Saturday 

• mght and Sunday morning, my State 
was devastated by the forces of nature
the worst devastation, I b€lieve, ever to 
be wrm~ght upon my State. Many people 
were killed and enormous amounts of 
property were damaged. The city of 
J_o~esboro looked very much like the 
cit~es we have been bombing in Indo
chma. 

It is time for us to stop the deliberate 
destruction of free countries, regard
less of all these considerations of con
stitutionality and legality. I do not care 
what we call it; I know those countries 
are not necessary to the security of this 
country. That has been proven. When 
the President went to Moscow, be com
petely devastated the arguments which 
have been advanced so long. His visit 
completely changed, I believe, the whole 
character of the international political 
situation. 
. So I think it is time we stopped•taking 

lives and destroying property. The Presi-

• 
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dent this morning indicated, not explic
itly, something to this effect: until tlie 
negotiations are completed satisfactorily, 
we cannot even contemplate reconstruc
tion. 

What does that mean? It has been 
hinted before that we will be called upon 
to reconstruct what we are now destroy
ing. I submit it is time that this destruc
tion be brought to a close, and that it is 
up to Congress to do it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, may I 
ask how much time remains on both 
sides? 

The PRESIDING OFFICER. The Sen
ator from Nebraska has 20 minutes re
maining. The Senator from Arkansas 
has 5. 

Mr. McCLELLAN. I suggest that the 
Senator from Nebraska use some time. 

Mr. HRUSKA. Is that on the point of 
order, or on the germaneness issue? 

The PRESIDING OFFICER. On the 
point of order. 

Mr. McCLELLAN. There is still30 min
utes on the germaneness issue. 

Mr. HRUSKA. I inquire of my col
leagues if there is any further request 
for time. 

I yield 4 minutes to the Senator from 
North Dakota. 

Mr. YOUNG. Mr. President, I am in 
full accord with the objective, in the 
pending appropriation bill, of the amenci
ment of section 305. The question of 
germaneness was brought up in the Ap· 
propriations Committee when this bi]' 
was considered. I think everyone agree<\ 
that this was legislation on an appropria
tion bill, and that if a point of order was 
raised in the Senate, the Parliamentar
ian would have to hold that it was leg
islation on an appropriation bill and sub
ject to a point of order. 

Mr. President, I dislike going this route 
of breaking the rules of the Senate to 
accomplish something that could easily 
be accomplished in other ways. I under
stand that th~ Committee on Foreign 
Relations will report out an authorizing 
bill for foreign assistance which has a 
provision exactly like this one. That 
would be the preferable way to do it. 

If the Senate holds that this amend
ment is germane, I shall vote for it, but 
I cannot find it possible for me to vote 
to call this germane when the Parlia
mentarian, as I understand, will hold it 
is not germane. I just do not believe in 
doing things that way, when we could 
accomplish the same results in a way 
that conforms to the rules of the Senate. 
May I state again I am for the objectives 
of the amendment. 

Mr. McCLELLAN. Mr. President, I 
yield 3 minutes to the distinguished Sen
ator from Minnesota. 

Mr. HUMPHREY. Mr. President, the 
arguments of law and constitutionality 
have been made well and brilliantly here 
today. The issue is essentially whether 
or not the Congress of the United States, 
in this instance the Senate, is going to 
assert its prerogative and fulfill its re
sponsibilities under the Constitution. 

There is now no Gulf of Tonkin resolu
tion, whatever its merits or demerits may 
have been. There is no law that gives the 

President the authority to bomb Cam
bodia. There are no American forces in 
Cambodia. And, as has been stated so 
ably by the distinguished junior Sena
tor from Missouri <Mr. EAGLETON), all of 
the justifications that the administra
tion ever made for any entrance of 
American forces into Cambodia rested 
upon the premise that we were acting to 
protect American forces that were then 
in Vietnam. 

Those forces are out. The issue before 
us is obviously on a technical point of 
germaneness, and germaneness super
sedes the point of order. 

The Senate is the judge of its rules, 
and the rule of germaneness will be de
termined by the votes of Senators. That 
rule of germaneness as to this particular 
section 305 relates to the paragraph on 
page 6 starting on line 17 and running 
through line 21; and that paragraph on 
page 6, lines 17 through 21, relates di
rectly to military action by the United 
States in Cambodia. The difference is 
that ~n section 305 on page 58, starting on 
line 10 and ending on line 14, the Senate 
has seen fit to make sure that there are 
no escape hatches. 

Why? Because Congress has been told 
by authorities from the executive branch 
that regardless of what we do here in 
Congress, they will continue to act mili
tarily, to bomb. 

Mr. President, I think Congress owes 
it to the American people to assert what 
its will is. I am not worried about 
whether, as has been said her·e, we will 
be helping Dr. Kissinger-a gentleman 
whom I respect and admire-or whether 
we will be hurting Dr. Kissinger. All I 
am concerned about is, are we going to 
to do what the American people know 
ought to be done, namely, disengage from 
this conflict? 

There is nothing in any agreement that 
has the binding force of law that per
mits this bombing. There is nothing in 
any law that has the binding force of 
law that permits this bombing. There is 
nothing in the Constitution that permits 
it or condones it, and there is only one 
thing· for the Senate of the United States 
to do, and that is to stand up and act as 
a responsible legislative body under its 
prerogatives under the Constitution, and 
state very frankly that not only is this 
bombing illegal, it is wrong, it is immoral, 
it is tearing at the very heart of this 
country, and we ought to quit it. 

Mr. President, I therefore want to ex
press my very strong support for the Ap-

. propriations Committee's recommenda
tion that the transfer of funds under 
section 735 for the purpose of supporting 
American combat activities in Cambodia 
and Laos be prohibited. 

Mr. President, the unanimous decision 
of the Appropriations Committee con
cerning the administration's request for 
this transfer authority is symbolic of the 
new resolve of the Congress that Ameri
can military activity in Cambodia and 
Laos cease. 

The continued bombing of Cambodia 
is a direct contradiction of past state
ments by the administration that the 
United States was not going to engage in 
mi!itary activities to support the Lon Nol 
government. 

The President's insistence that he has 
the authority to bomb despite the lack 
of specific authorization to do so from 
the Congress is a challenge to our au
thority and responsibility which we must 
meet. 

With its continued bombing, the ad
ministration has transformed our policy 
towards Cambodia from one of "neutral
ity" to direct involvement to support _, 
very weak government. 

As far back as June of 1970, Secretary 
Rogers stated emphatically that we were 
not prepared to use American forces to 
prevent the fall of the Cambodian Gov
ernment. Apparently, this policy has 
been altered without the consent of the 
Congress. It was the very definite feeling 
of a majority of the House of Rep
resentatives and the Senate Appropria
tions Committee that American bombing 
in Cambodia cease. 

Mr. President, the issue before the 
Senate now is whether the Congress will 
provide the Department of Defense with 
the necessary funds to continue its 
bombing in Cambodia. 

But there is a larger issue here beyond 
the immediate consideration of the con
tinued American involvement in a war 
which the President said was "ended" on 
March 30, 1973. 

That issue is the extent of the Pres
ident's war-making authority. The 
limitation and further definition of a 
president's war-making authority is one 
of the most important responsibilities 
before this session of Congress. 

This is certainly our task today. 
President Nixon has greatly expanded 

the use of Presidential power in the na
tional security area. 

He has gone further than any other 
chief executive in claiming an unlimited 
right to commit American forces to com
bat by his own initiative. 

In 1970, without the consent of Con
gress, the President ordered American 
troops into Cambodia. 

In 1971, again without consultation 
with Congress, widespread bombing of 
Laos was undertaken. 

In May of 1972 he ordered the mining 
of Haiphong Harbor without consulting 
the Congress. 

In December of 1972 he renewed and 
intensified American bombing of North 
Vietnam. 

Today, the American bombing of Cam
bodia continues. 

Cambodia is a clear example of the 
abuse of Presidential war power. The 
administraton has been desperately 
searching for a legal justification of the 
continued bombing when there is no 
justification. 

The Gulf of Tonkin Resolution has 
been repealed. American troops have 
been withdrawn, our prisoners released. 

Cambodia does not belong to SEATO. 
Peace accords have been signed and 

conditions agreed to by both sides. 
The House of Representatives has in

dicated that it does not approve of the 
bombing by refusing to allocate addi
tional funds for this purpose. And this 
week the Senate is prepared to vote a 
complete funds cut-off for American op
erations in Cambodia. 

President Nixon faces more than a 
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majority public opm10n hostile to his 
continuation of American air activities 
in Cambodia. He faces a majority in Con
gress ready to enact legislation which 
will prevent him from sending American 
planes over Cambodia. 

If he continues to order the bombing 
after the Congress has acted, he will be 
guilty of a serious violation of the law. 

I am aware that the administration is 
prepared to seek an alternative source of 
funding for bombing missions in Cam
bodia if the Senate approves the recom
mendation of the Appropriations Com
mittee. 

But I want to warn the administration 
that in so doing they are directly con
travening the intent of the Congress in a 
manner which will provoke a constitu
tional crisis. I do not wish to see this 
happen. Government has a responsibility 
to rule through cooperation and not con
frontation. 

At a time of national crisis brought 
about by massive wrongdoing on the part 
of numerous persons in government, a 
confrontation with Congress on the issue 
of bombing in Cambodia is clearly detri
mental to the national interest and 
harmful to the task of creating public 
trust and confidence in government. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, I have no 
further requests for time on the point of 
order. If the Senator from Arkansas is 
prepared to yield back his remaining time 
on the point of order, we can proceed to 
the germaneness issue. I am prepared to 
yield back the remainder of my time. 

Mr. McCLELLAN. We have 2 minutes 
remaining on this side. Does anyone wish 
to use it in opposition to the point of 
order? 

I yield it to the Senator from Massa
chusetts. 

Mr. KENNEDY. Mr. President, earlier 
in the day we heard the statement of the 
minority leader about telegrams we were 
receiving from American prisoners of 
war. I would like, in the time remaining, 
to read a letter I received from an Amer
ican maintenance officer on Guam. It 
reads as follows: 

DEAR Sm: Please do not misjudge this let
ter as the ravings of a "wild-eyed radical". 
I am, as my father, an officer in the United 
States Air Force. I am presently serving my 
second tour at Andersen Air Force Base, 
Guam, in support of what has been termed 
"Operation Bullet Shot". Ten of the last 
twelve months have found me on Guam do
ing my part in the maintenance and genera
-tion of B-52G and B-52D aircraft for their 
combat commitments. Although I am not 
particularly proud of these months, I have 
in the past been able to pacify my conscience 
with the hope that the aircraft we launched 
to target would save the lives of American 
ground troops. Now however, the rationaliza
tion is inadequate. I must protest. Had I the 
courage of Captain Heck or some of those 
whom the President and the Vice-President 
so vociferously condemn, I would do mor~. 

Ostensibly there are no American ground 
troops in Cambodia and yet the bombing 
continues "at the request of the Cambodian 
government". The Cambodian government? 
What about the American government? 
Where are the American people, where is the 
Congress? I can only assume that both the 
people and the Congress are unaware of the 
magnitude of the "Bullet Shot" operation. 
Whlle Americans back home blithely con-

tinue their daily routines of grocery stores, 
television programs and weekend outings, 
the airmen and officers at U -Tapao and An
dersen continue the routine of relentless 
bombing. We do not sleep with our wives, 
we do not see our children. Instead, every 
hour we bloody our hands in this insane 
bombing. And we do not like it. Congress 
may offer token protests but we are the ones 
who must subjugate our consciences and 
carry on the day by day business of prepar
ing and flying the aircraft. Sixty sorties each 
day, over six hundred tons of high explosives. 
Congress debates, we destroy. The Ameri
can people wonder, we kill. 

Are humanitarian motives insufficient? Is 
the destruction too remote to touch the 
conscience of America? Consider then the 
waste in terms of dollars. The cost of this 
operation is beyond comprehension. Each 
day Andersen AFB alone launches 33 air
craft on combat missions. Each month we 
generate almost 12,000 hours of flying time 
with staggering -maintenance and pipeline 
costs. Does Congress know of the waste? 
Social legislation is vetoed by the President 
as "inflationary" and yet the mammoth cost 
of "Bullet Shot" and the continued Cam
bodian bombing is permitted. Why? I suspect 
and fear that the Congress is being inten
tionally misled as to the costs involved. I 
know that the American people are not even 
fractionally aware of the cost of the bombing. 

Every day that this merciless bombing goes 
on is another day that we who participate 
must deny morality. Every day of bombing 
splashes blood on the face of America. What 
will we tell our children? I appeal to you 
as a Senator in the Congress of the United 
States, as a humanitarian, as a man, to de
mand an end to this murderous bombing. 

Mr. President, this says it about as 
well and as eloquently as any state
ment made here. The letter reminds us 
all of our responsibilities. 

I also ask unanimous consent to have 
printed in the RECORD an additional let
ter and an excerpt from another letter. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

MAY 9,1973. 
DEAR SENATOR KENNEDY: With the signing 

of the cease fire in Viet-Nam and the re
patriation of our prisoners of war, I, like 
the great majority of the American people 
sincerely believed that our involvement in 
Indo China had come to the long awaited 
end. However, unbelievable as it is, here we 
are nearly two months later stm dropping 
tons upon tons of bombs dally in Cambodia. 
To say that I am extremely disappointed 
with the Nixon administration and with Con
gress' ab111ty to keep it in check would be 
an outrageous understatement. 

Unfortunately, my dissatisfaction with Mr. 
Nixon is not the issue here nor the motiva
tion that prompted my writing this letter. 
At present, I am a Staff Sergeant in the Air 
Force serving a second six month temporary 
duty assignment in Guam, with the distaste
ful prospect of returning for a third, to 
assist in the matter of more innocent people 
in Cambodia. This obviously insane slaugh
ter of innocent people is not at all conducive 
to restful nights. 

From my vantage point it is clear to see 
the ra.pid decay of morale among the airmen 
here in Guam. The maintainance personnel 
are so disheartened by the apparent futUity 
of their efforts and by the family problems 
that have issued as a direct result of the 
many prolonged separations, that the sit
uation here has become very volatile. The 
majority of the maintainance crews care 
less whether an aircraft is safe for flight or 
not, therefore increasing the possib111ty of 
additional American lives being lost in Indo 
China. 

The flight crews are simply :•red up" with 

the "useless kUling." Aborted take-offs are 
becoming increasingly common. The un
inviting prospect of becoming an unretriev
able prisoner in Cambodia coupled with the 
graver prospect of losing their lives for some
thing they do not believe in is the prime 
reason. 

The discontent here has even spanned acts 
of sabotage. I ask you, Sir, when the tide 
of discontent has risen so high as to prompt 
military personnel to commit deliberate acts 
of destruction upon their own equipment, 
is it not time to seriously look to the source 
of the discontent? Mr. Nixon, with his Cam
bodian policy, has single handedly done 
more to demoralize and consequently weak
en the effectiveness of the Air Force in Guam 
than any form of communist propaganda. 

Sir, I urge you and your colleagues to do 
all in your powers to bring to an end this 
insanity in Cambodia. I refuse to believe 
that Congress, the voice of the American peo
ple could be so naive as to believe what Mr. 
Nixon is forcing us to perpetuate in Cam
bodia is legal much less moral. Has not there 
been enough blood on American hands? Has 
not America bled enough in Southeast Asia? 

Sir, I humbly request that my name be 
withheld to prevent possible reprisals by the 
Air Force. 

Respectfully yours, 

APRIL 16, 1973. 
SENATOR KENNEDY: I am a B;-52 navigator 

currently on temporary duty at Andersen 
AFB, Guam. I am writing to you to urge you 
to do your utmost to end our involvement 
in the continuing war in Southeast Asia. 

I am on my 4th tour of duty now and have 
over 400 days fighting this war. I have over 
120 combat missions, an Air Medal with five 
Oak Leak Clusters, and have been recom
mended for a Distinguished Flying Cross for 
heroism for action over Hanoi, North Viet
nam. I am not unlike most of our forces still 
serving in Southeast Asia. 

My question is, when has a man done all 
that anyone has a right to expect. I have 
put my life on the line for my country numer
ous times over the past two years. . . . 

We are no more now than a mercenary 
army fighting solely on the discretion of our 
president, the people never having their say 
thru Congress as provided for in our consti
tution. Under what justification do we bomb 
a population merely upon the request of an
other government. We have no money for 
needed social programs at home, but we 
spend mlllions to bomb thousands of inno
cent civllians who have never done anything 
to us. Many, if not most, of the B-52 crew 
members are tired of killing for no :reason. 
We think we deserve the chance to patch up 
the many personal problems w~ have that 
were created by these many years of war. If 
Mr. Nixon will not stop this insanity then 
the people must. How many bodies must 
there be, ours and theirs, before we get. 

I give you permission to release all or any 
part of this letter. Please refrain, however, 
from using my name to protect me from re
percussions from the Air Force. Thank you. 

Sincerely, 
CAPTAIN, USAF. 

Mr. KENNEDY. I am hopeful that the 
point of order will not lie. 

Mr. HRUSKA. Mr. President, I yield 
back the remainder of the time allotted 
to this side on the point of order. 

Mr. EAGLETON. Mr. President, I raise 
the question of--

Mr. McCLELLAN. Mr. President, I 
think we have consumed our time. If not, 
I yield back the remainder. 

Mr. EAGLETON. Mr. President, at this 
time, I raise the question of germaneness. 
I understand that under the unanimous
consent agreement, 30 minutes are al-
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lotted for this question, with 15 minutes 
divided between myself and the Senator 
from Nebraska <Mr. HRusKA)'. Is that 
correct? 

The PRESIDING OFFICER <Mr. 
HATHAWAY). The Senator from Missouri 
is correct. 

Will the Senator from Missouri please 
suspend for a minute. 

The question of germaneness having 
been raised under rule XVI, and Senate 
precedents, the Chair does not rule on 
the point of order, but submits the ques
tion of germaneness to the Senate for 
decision under the unanimous-consent 
agreement. 

The Senator from Missouri may now 
proceed. 

Mr. EAGLETON. I thank the Chair. 
Mr. President, I shall not t~y to re

peat or summarize the eloquent and 
moving arguments just made in support 
of section 305 which have come from 
many Senators, and with great elo
quence. The letter just read to us by the 
Senator from Massachusetts (Mr. KEN
NEDY) from the American Air Force of
ficer on Guam is perhaps the most pow
erful argument in support of my amend
ment. 

Comments have been made today 
about shattering the rules of the Senate. 
The Senator from Texas <Mr. TowER) 
said that we are shattering the prece
dents of the Senate; likewise, the Sena
tor from Michigan <Mr. GRIFFIN) talked 
about breaking the precedents of the 
Senate; the same from the Senator from 
Pennsylvania <Mr. Sco~T). 

This entire bill, Mr. President, H.R. 
7447, is replete with legislation on ap
propriations. Turn to any page in the 
bill and you find a piece of legislation 
on appropriations. Turn to page 42, De
partment of Commerce, general admin
istration, salaries and expenses, $164,-
543 to be derived by transfer from the 
appropriations for salaries and ex
penses, and then on to any other page. 
The bulk of this bill contains legislative 
changes to appropriations acts passed 
by Congress last year. But now, this 
year, we decide that we will spend money 
in yet another and different way, and 
therefore we transfer, in effect legis
lating changes to the original appro
priations act. Nothing could be more 
germane to this bill than section 305 
as it relates to that provision of the bill 
origirtally included by the House. 

I invite the attention of my colleagues 
to page 6 of the bill as received from 
the House, beginning on line 17, under 
"General Provisions," 

None of the funds herein appropriated 
to the Department of Defense under this 
Act shall be expended to support directly 
or indirectly combat activities in, over or 
from off the shores of Cambodia . . . 

Then the amendment of the Senator 
from Massachusetts <Mr. BROOKE)-
or in or over Laos by the United States 
forces. 

That was the amendment the House 
adopted. That is the amendment in the 
bill as it came to us from the House. It 
is there, whether some of us like it or 
not-and I like it. 

The reason we needed to change the 
amendment was because of the state-

ment of the Secretary of Defense, at 
that time Richardson, who said that re
gardless of that amendment, regardless 
of what we say there about what money 
will be spent with regard to this war
on bombing in Cambodia--we will bomb 
anyway, we have made up our mind, we 
will find money elsewhere-we will not 
have to pay any attention to the House 
language about transferring funds. 

It then became clear that there was 
only one alternative left to us, to adopt 
section 305 which said that not only 
money contained in the bill but money 
heretofore appropriated would be pro
hibited from use in Cambodia and Laos. 

Is there precedent, then, for what we 
are doing here today? 

I say that there is. It is complete. It is 
clear. It is cogent. 

Let me cite 2 paragraphs· from the 
manual "Senate Procedure" written by 
Charles L. Watkins our former Parlia
mentarian, and Floyd M. Riddick, now 
our distinguished Parliamentarian, from 
page 92, relating to appropriations. I am 
reading from the section entitled "Ger
maneness of an Amendment to a General 
Appropriations Bill." Briefly these 2 
short paragraphs state as follows: 

An amendment legislative in character is 
in order on a general appropriation blll if it 
is germane to the language as passed by the 
House. 

I have already cited the interrelation
ship between section 305 and that lan
guage found on page 6 of the pending bill. 

Quoting further from page 92: 
If the House of Representatives opens the 

door by incorporating legislation in a gen
eral appropriation blll, the Senate has an 
inherent right to amend such proposed legis
lation, and to perfect that language, notwith
standing its rules. 

Mr. President, let me repeat that last 
sentence once again because it puts to 
rest the argument about shattering prec
edents of the Senate, that they will 
come back to haunt us, that the Halls of 
Congress will crumble, or that the Sen
ate itself will crumble, or that it will 
mean the end of an era. 

Let me read this one sentence again 
from the book "Senate Procedure," our 
manual: 

If the House of Representatives opens the 
door by incorporating legislation in a general 
appropriation b111, the Senate has an in
herent right to amend such proposed legis
lation, and to perfect that language, not
withstanding its rules. 

There it is--from the manual, which 
is the closest thing we have in this 
Chamber to a Bible. I see nothing shat
tering about supporting this precedent. I 
see nothing demoralizing about it. I 
see nothing degrading about it. 

In fact, if we do any less and say 
that this precedent does not exist, then 
we are not rendering service to the prec
edent of this body. 

Mr. HRUSKA. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized for 3 
minutes. 

Mr. HRUSKA. Mr. President, the prec
edents quoted by the Senator from Mis
souri are sound. They are very well stated 

and, where applicable, they should be op
erative. 

However, when the precedents say that 
it is germane to act on a matter passed 
by the House in the nature of perfecting 
the House amendment we reach the 
question of whether this amendment 
merely perfects the House amendment or 
is qualitatively different. 

The House amendment provides that 
no money from this bill may be used for 
certain purposes. The Senate amendment 
would reach dollars appropriated under 
any previous bill and thus vitiate over a 
decade of precedent in this area. 

It is not a perfecting amendment. It 
· is an entirely different attempt at gen
eral legislation. 

Mr. CURTIS. Mr. President, will my 
colleague yield to me? 

Mr. HRUSKA. I am happy to yield to 
my colleague from Nebraska. 

Mr. CURTIS. Mr. President, I believe 
it is true that the language adopted in 
the House is not legislative language. It 
is a limitation. The rules of the House 
clearly provide that we can have a lim
itation on an appropriation and it is not 
legislation. Had the House Committee 
inserted legislation in an appropriation 
bill, it would have gone out on a point of 
order over in that body. 

Mr. HRUSKA. Which leads to the con
clusion that I just stated. 

Mr. CURTIS. That there was no door 
opened by the House because they did 
not legislate on an appropriation bill. 
They merely had a limitation. 

Mr. HRUSKA. I thank my colleague 
from Nebraska for his contribution. 

Mr. President, I now yield 4 minutes 
to the distinguished Senator from Tex
as (Mr. TOWER). 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized for 4 min
utes. 

Mr. TOWER. Mr. President, I shall not 
require all of the 4 minutes. I should like 
to say it is interesting that no one has 
yet contended the Eagleton amendment 
is not general legislation. No one has con
tended that the Eagleton amendment is 
consistent with rule XVI, because it 
plainly is not. 

We have other ways of passing legis
lation than by appropriation bills. This 
has been a matter of Senate concern for 
some time. 

Why have we not acted on independ
ent legislation to this subject, rather 
than follow the bad precedent of hang
ing legislation on an appropriation bill? 

We do not let subject matter commit
tees appropriate funds and commen
surately, we should not let appropria
tions committees legislate. I think, if we 
wanted to follow an orderly procedure, if 
a matter of this sort appears in an ap
propriation bill, it should be referred to 
the appropriate subject matter com-
mittee. ' 

Now, if the Senate is so eager to get on 
record on this matter and so eager to re
strict the President in his military opera
tions, why is it, then, that we could not 
with considerable dispatch get independ
ent legislation on the matter without do-
ing violence to the rules of the Senate? 

So the question is, how much do we 
value our rules? I certainly hope we do 
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not answer that question to the effect 
of not very much. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. TOWER. I yield. 
Mr. LONG. May I say to the Senator 

that I, as one, see no reason for violating 
the rules of the Senate without some 
compelling necessity to do so. It may be 
that one may feel that the loss of a single 
American life is a compelling reason to 
do violation to the rules of the Senate. 

But am I to understand that we have 
here a situation in which the House has 
done what we have repeatedly seen done 
to an appropriation bill-placed a mere 
limitation on the use of funds in that 
bill? Here is an amendment that seeks 
to rely upon that, to place a limitation on 
all funds and all laws, including not just 
the funds in this bill but the funds in 
other legislation. 

Mr. TOWER. That makes it general 
legislation, in my mind, because it ex
tends to matters that have been author
ized and appropriated in other places. 
Rule XVI clearly states that the limita
tions have to be confined to that appro
priation bill or it is general legislation. 

Mr. LONG. I understand that. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HRUSKA. I should like to inquire 

whether there is any further request for 
time of this Sean tor. 
~r. EAGLETON. Mr. President, I yield . 

3 mmutes to the majority leader. 
. Mr. MANSFIELD. Mr: President, there 
1s a compelling reason to consider the 
substance of the proposal before us and 
to cut away the froth in which it has 
been enshrouded. 

The question today is not basically the 
rules and procedures of the Senate. It is 
not basically a point of order. It is not 
bas~cally the question of germaneness. 
It Is the question of what the Senate 
wants to do in an undeclared war being 
waged against a hapless country and to 
do it in such a way that there will be no 
doubt in the minds of anyone as to 
what the intent and the meaning is of 
what we do or do not do. 

If you yield and bow down to the ad
ministration on this proposal you are 
acquiescing in the continuati~n of the 
war in Cambodia. I think we are way be
yond the time when we should have 
learned our lesson. 

I am delighted that the distinguished 
senior Senator from Massachusetts (Mr. 
KENNEDY) read the letter he did from 
one of the men-there are thousands of 
them, because I have received letters 
from them, too-who are carrying on 
these bombing activities and who are 
asking for what? They lo~k to u s, and we 
do not see them. They speak to us and 
we do not hear. They write to us, and we 
d.o not answer. By voting for appropria
tiOns down through the y~ars we have, in 
effect ordered those men to do what they 
are doing now. 

Yes, a lot of us are against the war in 
Indochina and have been for 13 years, 
beca use the count of the casualties be
gan on January 1, 1961. None of us had 
to go to Indochina. None of us has ever 
had to fly those planes. None of us has 

ever been in combat in this war. But we 
have appropriated the money, while we 
talked about how much we abhor this 
tragedy. 

Do you know what the war in South
east Asia has cost this country, in ad
dition to divisiveness and other issues al
ready mentioned? 55,000 Americans 
dead. 303,000 Americans wounded, 25,000 
of them paraplegics and quadriplegics. 
130 million and more American dollars 
spent in carrying on this activity in that 
part of the world. Add the figures up. Ask 
yourselves some questions, and recognize 
this fact: The only truly ultimate weap
on you have is the power of the purse, 
and I hope you will uphold what Sena
tors MCCLELLAN, BROOKE, and EAGLETON 
have tried to do in this urgent supple
mental bill now before us. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a state
ment of Senator CHILES be printed at 
this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR CHILES 
The bombing of Cambodia. clearly has no 

Constitutional basis. I wish to register my 
view that the Congress should not allow this 
violation of the law and the Constitution to 
continue and should prohibit all support 
of U.S. combat activities in Cambodia. and 
Laos. 

Whatever authority the President did have 
to conduct military activities in Indochina 
terminated when we withdrew our troops 
and got our prisoners of war back. The Gulf 
of Tonkin resolution has been repealed and 
no longer serves as a. source of authority, and 
our commitments to the South East Asia 
Treaty Organization (SEATO) do not extend 
to Cambodia because Cambodia did not sign 
the SEATO Agreement. 

The President has no new authority at
tributed to him by the Congress or any 
other means to engage in bombing in Cam
bodia which was undertaken in 1970 to pro
tect our troops in South Vietnam. Now that 
those troops have been withdrawn, I see no 
legal basis at all for the President's actions. 
His powers as Commander in Chief do not 
extend to acts of war when U.S. citizens and 
property are not involved. 

We must insist that the President seek 
through Constitutional means the authority 
required for him to do what he is doing. 
The President has come to Congress only 
for money to finance the bombing and not 
for the authority to bomb. We cannot pro
vide money for war without implicitly grant
ing authority to engage in war. 

Mr. HRUSKA. Mr. President, I yield 
3 minutes to the Senator from Pennsyl
vania. 

Mr. SCOTT of Pennsylvania. Mr. 
President, I have received this letter: 

DEAR SENATOR SCOTT: I WOUld like to as
sure you of my total and unqualified support 
in your efforts towards insuring the full im
plementation of the agreement signed in 
Paris last January ending the Indochina con
flict. I and my fellow POW's have t he most 
profound admiration for Dr. Henry Kissinger 
and the outstanding contributions he has 
made to world peace, particularly in his a.c
compU!>hments in bringing about the agree
ments on Indochin9.. I feel that it is of the 
utmost importance at this time that we use 
all means available to insure that the North 
Vietnamese abide strictly by t hese agree
ments in all areas. Every effort should be 
made to insure a full accounting of our brave 
countrymen who arc still listed as Missing 
in Action in Indochina and that their sacri-

flee along with thousands of other brave 
Americans would not have been in vain. 

With warm regards, 
Very Respectfully, 

Lt. Comdr. JOHNS. McCAIN, 
U.S. Navy, Naval Hospital, Naval Air Station. 
JACKSONVILLE, FLA. 

I have other communications: 
I strongly urge whatever action is neces

sary including m11itary, if required, to insure 
the success of the ceaseflre and adherence to 
all parts of the 27 January agreement and in 
particular to a full accounting of MIA. Rec
ommend withholding all aid to North Viet
nam until all conditions of the agreement are 
met. 

Capt. HARRY JENKINS, 
CORONADO, CALIF. 

I strongly urge that the U.S. government 
take whatever action that it deems necessary 
to insure compliance by the government of 
North Vietnam of the 27th of January Paris 
agreements on ending hostilities in Vietnam 
to include miHtary action if necessary and 
in particular demand a. full accountability of 
all MIA's. It is requested that action be ini
tiated to withhold all aid to North Vietnam 
until compliance by the government of North 
Vietnam to the January 27, 1973 agreement. 

Comdr. EDWARD H. MARTIN, 
U.S. Navy. 

CORONADO, CALIF. 

I have a telegram from Floyd J. 
Thompson, colonel, U.S. Army, Hones
dale, Pa., which I ask unanimous con
sent to have printed in the RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

We have every right and need to continue 
bombing in Cambodia. If we do not it will 
allow other countries a free rein. We should 
leave no stone unturned until every man has 
been accounted for. I support Senator Scott 
one hundred percent and as an American 
citizen I demand that we continue our oper
ations in Cambodia until the ceasefire is 
honorably observed by both sides. 

I have a communication from Col. 
Norman C. Gaddis, Winston-Salem, N.C. 
I think this is interesting. 

I believe that the U.S. should continue 
to insist that the North Vietnamese abide 
by the agreements as signed in order to 
terminate the conflict throughout all South
east Asia. and at the same time to allow U.S. 
recovery teams to conduct search operations 
in Communist held territory to make de
terminations of the fate of our Missing in 
Action. 

Have Senators heard from their 
POW's lately? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I yield 1 minute. 
Mr. BROOKE. Mr. President, I can

not understand how we can justify the 
bombing in Cambodia because of the ex
istence of 35,000 to 40,000 North Viet
namese there, when the information is 
that of those 35,000 to 40,000 North Viet
namese in Cambodia, only 2,000, at the 
most, have ever been engaged in any 
combat; and, at the same time, by the 
peace agreement, we have accepted 
145,000 North Vietnamese in South Viet
nam. What is the tenable rationale for 
this contradiction? 

Mr. President. we are not bombing in 
Cambodia for the protection of American 
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troops. We are not bombing in Cambodia 000 men have been wounded. That is 
to destroy the North Vietnamese. We are true. 
actually bombing in Cambodia to send Now, are we going to throw it all 
that signal to Hanoi, and that is illegal, away-50,000 killed and 300,000 wound
and it is immoral. ed-right on the eve of implementing the 

How many of us have had the question cease-fire which the President is trying 
put to us, "Why do you permit it to go to do? 
on?" We say that we cannot do anything All that is being asked is jut to give 
about it, and they say, "Yes, you can, him a little time here to let Dr. Kis
because you are appropriating the money singer negotiate in order to try to get 
for that bombing." these MIA's home and to implement the 

What we are trying to do in the Ap- cease-fire so that there will be a perma
propriations Committee is to cut off the nent peace. Is that asking too much? 
appropriations so that the bombing will This Senate can act later. If we do not 
cease. We are not trying to hurt Dr. Kis- get results now Congress can act later. 
singer in his negotiations at all. I know the temper of the Senate and I 

Mr. NUNN. Mr. President, will the Sen- know that everyone wants to bring this 
a tor yield? war to a close. It is felt it has been going 

Mr. EAGLETON. I yield 1 minute to on too long. But a great many people 
the Senator from Georgia. feel if the President does not have the 

Mr. NUNN. Mr. President, I have one flexibility to act, if the Senate is not be
question I wish to ask the Senator from hind him, if they are going to cut the 
Missouri. Is there ahything in this ground from under him, then what does 
amendment that would prohibit taking · Dr. Kissinger have to go on? I hope the 
action, whatever action might be deemed Senate will not take precipitate action 
prudent in South Vietnam or North Viet- here to cut the ground from under Dr. 
nam to ~nforce the peace agreement? Kissinger, who is trying to . bring the 

Mr. EAGLETON. The words "North MIA's home and to implement the cease
Vietnam" and "South Vietnam" do not fire agreement. 
appear in section 305, and therefore that WAR IN INDocHINA 
would not be covered by the amendment. Mr. PERCY. Mr. President, in the ab-

Mr. NUNN. Is there anything to pro- sence of legal justification for continued 
hibit us from enforcing the provision on u.s. combat activities in Indochina, I 
the missing in action in North Vietnam have joined in the effort to deny further 
or South Vietnam? funds for prosecution of the war without 

Mr. EAGLETON. Nothing would pre- specific, prior congressional authoriza-
vent that. tion. This effort involves more than one 

Mr. President, I conclude by reiterating piece of legislation, but the intent of the 
what has been said by the Senator from sponsors and cosponsors of each bill and 
Massachusetts. This war is illegal, im- amendment is the same-to bring an 
moral, and unconstitutional. Our bomb- end, once and for all, to U.S. combat ac
ing is being undertaken in pursuit of a tivities throughout Indochina. 
policy commitment that has not been ap- These legislative initiatives are very 
proved by Congress. I therefore urge my important in an historical sense, because 
colleagues to vote "yes" on the germane- they can put an end to warmaking by 
ness question and in support of my unilateral executive decision. The Con
amendment. stitution gives the Congress a major role 

Mr. HRUSKA. Mr. President, how in decisionmaking on war. Now, with 
much time remains? congressional moves to end U.S. combat 

The PRESIDING OFFICER. The Sen- in Indochina, we reaffirm our commit-
ator has 6 minutes remaining. ment to the Constitution and accept the 

Mr. HRUSKA. I yield 5 minutes to responsibility assigned us by the Found-
the Senator from South Carolina. ing Fathers. This accounts for the broad 

The PRESIDING OFFICER. The Sen- support of the measures under consider
ator from South Carolina is recognized. ation. I deeply hope that they will suc-

Mr. THURMOND. Mr. President, as ceed. 
the ranking member of the Committee on Mr. BAYH. Mr. President, the question 
Armed Services I was invited to the before us today is simple and clearcut: 
White House last Thursday evening for Shall the Senate uphold the action of its 
the reception for the former prisoners Appropriations Committee and exercise 
of war. During the several hours I was its right to terminate the heretofore un
there I had the pleasure of talking with authorized use by the President of the 
between 25 and 50 POW's. Without ex- United states of American military per
ception they were backing the President sonnel in combat over Cambodia? As one 
in what he is doing. They raised the of the 24 members of the Appropriations 
point with me invariably: Is Congress Committee, all of whom voted to termi
going to take any step to prevent the nate funding for this activity on May 15, 
President from accomplishing his goal I strongly believe that this was a proper 
of trying to get the MIA's home? Are we and long overdue step. 
going to take steps here to prevent him But although the issue is now pre
from pursuing the course he has pursued sented in clearcut terms, it has in fact 
up to now, because they are more in- ramifications which extend to the heart 
terested in getting their buddies home, of our constitutional syste:Q:t of Govern
those with whom they fought, than in ment. For what is involved is no less a 
any other thing. question than who has the ultimate au-

As the distinguished Senator from thority to take the Nation to war-Con
Montana said, this war has gone on for gress or the Executive? 
years, and it has. It has cost, as he said, Let me first address myself to what I 
$130 billion. I would say it has. Fifty understand the situation to be in Cam
thousand men have been killed and 300,- bodia today. 

While there are North Vietnamese 
forces inside Cambodia's borders, most 
observers agree that most of these troops 
are not directly involved in combat, but 
are serving in a supply and advisory 
capacity. In contrast, American military 
personnel are directly engaged in com
bat, and it is combat at its most destruc
tive-mass bombing of large areas of the . 
countryside. 

The administration's justification for 
its policy rests on two propositions
neither one of which, in my view, will 
withstand scrutiny. The first is that our 
military actions are being undertaken at 
the request of the Cambodian Govern
ment. Leaving aside the question of 
whether the present government in 
Phnom Penh is either legitimate or in 
any real sense representative of the peo
ple, tlie fact is that our constitution does 
not provide for the President to unilat
erally commit American forces to pro
longed military action in the absence of 
some form of congressional authoriza
tion. There is no treaty, no Gulf of Tan
kin-type of resolution, no American 
community in Cambodia whose lives and 
property require protection. 

The administration has also justified 
its action on the basis of article 20 of 
the Vietnam cease-fire agreements. But 
the fact is that article 20 states with 
absolute clarity that all outside forces 
must refrain from intervening in the 
conflict. It is difficult for me to under
stand how the fact that one side may be 
violating these agreements by deploying 
forces inside Cambodia, whether they 
are involved tn combat or not, can be 
turned around and used as a justifica
tion for the United States to violate the 
accords. And most importantly from the 
constitutional perspective, the Vietnam 
cease-fire agreements have never been 
submitted to the Congress for approval 
and not therefore a treaty obligation of 
the United States and cannot supersede 
sanction acts of war. 

I would also like to point out to the 
Senate that President Nixon himself 
pledged to the American people on June 
3, 1970, that after July 1 of that year, 
no American air power would be em
ployed in Cambodia except for the pur
pose of interdicting North Vietnamese 
forces infiltrating into South Vietnam. 
The administration has not indicated 
that the purpose of its bombing in Cam
bodia is to interdict troops moving into 
South Vietnam, and even if it were, it 
would no longer be a sufficient justifica
tion now that American troops and pris
oners of war have been removed from 
Vietnam. 

It is also worth noting, Mr. President, 
that this bombing of Cambodia is ex
traordinarily expensive for the American 
taxpayer. For the 11-week· period from 
February 16, 1973, to May 3, 1973, it is 
estimated that the bombing has cost 
some $244 million. The daily costs are 
now running at about $4.8 million. At a 
time of Federal budget austerity, such 
extraordinary expenses are particularly 
shocking. 

Nations like individuals, Mr. President, 
are expected to learn from their mistakes. 
Indeed, one common measure of intelli
gence is precisely that ability to learn 
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from experience. What, then, will be the 
judgment of history if it turns out that 
we are once again lurching, in a kind of 
blind fury, into exactly the same sort of 
involvement that debilitated us for more 
than a decade in Vietnam? Who among 
us would rise to defend the wisdom of 
this new involvement? Who would dare 

-defend its morality? 
Yet, the fact that the President appar

ently has felt free to embark on this 
policy without even a nod at the Congress 
is in part our fault as well. If we had 
retained over the past decade a clear 
sense of our place in the constitutional 
order, we should never have allowed this 
to happen. Many intelligent and percep
tive observers have expressed the view 
that perhaps there is really nothing that 
the Congress can do at this late date. 
Perhaps the President has correctly cal
culated that he can parry this or any 
other legislative thrust we might devise 
to end our involvement in Cambodia. 
Perhaps the balance of actual decision
making authority has shifted so heavily 
against us that we have been reduced, for 
all practical purposes, to an assembly of 
speechmakers and handwringers. 

I for one, however, do not believe that 
this need yet be the case. I believe that 
by supporting today the action of our 
Appropriations Committee we can take a 
major s·tep toward reasserting our proper 
constitutional authority in the area of 
war and peace. 

Finally, while the constitutional issue 
is grave, we must not lose sight of the 
fact that its outcome involves the life or 
death of American citizens serving in our 
Nation's Armed Forces, American lives 
are again being lost. Are we to place the 
Nation back in a position where we are 
obligated to continue to wage war to pro
tect the lives of our pilots who may once 
again be taken prisoners? Thank God, 
our brave POW's have been released. Let 
us not create a new generation of POW's. 

Let us end it. Let us ground the bomb
ers and forbid their rising again except 
in defense of our own clear interests. 
Let us at long, long last write finish . to 
America's nightmare in Indochina, and 
at long, long last leave those unhappy 
peoples to the working out of their own 
destinies. 
THE AUTHORITY OF THE PRESIDENT TO CON

TINUE MILITARY OPERATIONS IN CAMBODIA 
WITHOUT CONGRESSIONAL CONTROL 

Mr. ·TOWER. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a statement by the distin
guished Senator from Arizona. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follOWS: 
THE AUTHORITY OF THE PRESIDENT To CON

TINUE MILITARY OPERATIONS IN CAMBODIA 
WITHOUT CONGRESSIONAL CONTROL 

(Statement of Senator BARRY GOLDWATER be-
fore the House Subcommittee on Asian and 
Pacific Affairs, May 10, 1973) 

I. THE INEFFICIENCY OF CONGRESS ACTING AS 
AN EXECUTIVE 

A. Washington's troubles with the 
Continental Congress 

Mr. Chairman, on June 20, 1775, George 
Washington received his commission as gen
eral and Commander in Chief of the Conti
nental Army. From that day forward, it was 
a constant struggle for Washington to over-

come the obstacles put in his way by Con
gress. 

Required by his commission "punctually 
to observe any such orders and directions" 
as he should receive from Congress, then 
clothed with the powers of an Executive, 
Washington was harassed, second-guessed, 
and overruled on his m111tary plans and 
strategy throughout the War of Independ
ence. 

It was Congress who persisted in continu
ing an unwise American invasion of Canada 
long after the project was doomed to disas
ter; it was Congress who ordered that Man
hattan Island must be defended to the last, 
after Washington had instructed its evacua
tion, and thereby caused the useless sur
render of 2,000 American troops; it was Con
gress who first established the Army upon a 
hapless system of local m111tia who came and 
went every month rather than furnishing 
Washington with a permanent force. 

It was Congress who appointed Gates, re
cently exposed for plotting against Washing
ton, as commander for the Southern Depart
ment instead of Greene, who was Wash
ington's first choice. The result was an im- • 
mediate disaster. In his very first battle, 
Gates lost the entire American army in the 
South. 

And, yes, it is Congress who must be held 
accountable for the tragedy of Valley Forge. 
In August of 1777, Congress threw out a mili
tary commissary general chosen by Wash
ington and itself assumed complete charge 
of the commissariat. Separated from the mili
tary organization of the Army, the commis
sary department suffered a total breakdown. 
The entire want of clothing, food, and blank
ets grew into tragedy as the cold weather 
came on. A prominent military historian has 
written: "The amount of harm, caused by 
the unwise m111tary control usurped by Con
gress, can only be measured in terms of the 
appalling sufferings of the American soldiers 
at Valley Forge, which Washington was pow
erless to prevent." T. Frothingham, Wash
ington Commander in Chief 234 (1930). 

There are some in Congress today who 
would have us revert to this discredited sys
tem. They propose that Congress shall dic
tate when and where, for what reasons and 
for how long, the United States can wage 
military operations. They would control by 
legislation how many American troops can 
be stationed in particular areas of the world, 
and even when United States forces shall 
withdraw from ongoing hostllities. 
B. The framers intended to prevent a recur

rence of the interference Washington 
experienced 
But, Mr. Chairman, this is exactly the sys

tem which very nearly led to disaster during 
the Revolutionary War. For that reason it 
was repudiated by the Constitutional Con
vention. The Founding Fathers had witnessed 
at first hand the inefficiency of the legisla
ture interfering with military operations. 
They made up their minds that the new 
Government which they formed would have 
a Commander in Chief who possessed real 
power. 

This explains why they designated the 
President to be Commander in Chief. By this 
decision, Charles Evans Hughes wrote, the 
Framers planned to create "a unidn which 
could fight with the strength of one people, 
under one government intrusted with the 
common defense." "The prosecution of war," 
he said, "demands in the highest degree the 
promptness, directness and unity of action 
1n m111tary operations which alone can pro
ceed from the executive." Hughes, War Powers 
Under the Constitution, 85 Cent. L.J. 206, 209 
(1917). 

Thus, did one of the great Chief Justices 
echo the words of Alexander Hamilton, who 
wrote in the Federalist No. 73, that, "Of all 
the cares or concerns of government, the 
direction of war most peculiarly demands 

those qualities which distinguish the exer
cise of power by a single hand. The direction 
of war implies the direction of the common 
strength; and the power of directing and 
employing the common strength forms a 
usual and essential part in the definition of 
executive authority." 

Therefore, I contend that efforts by some 
in Congress to seize the function of military 
command into the Legislative Branch runs 
counter to the division of powers planned by 
the Founding Fathers. If this Committee 
should seek to order the end of all air combat 
operations in Cambodia, it would nullify the 
purpose of the Framers to place the direc
tion of war into a single hand, the Consti
tutional Commander in Chief. 
II. THE MAJORITY OF AUTHORITIES AGREE THE 

PRESIDENT IS CHARGED WITH PRIMARY RE
SPONSmiLITY FOR THE NATION'S SAFETY 
Mr. Cha.trman, Constitutional authorities 

throughout our history have been almost 
unanimous in concluding that the President 
is vested with an independent control and 
direction over the military forces in all situ
ations where he believes there is a threat to 
our country or its freedoms. The notion that 
the President is subject to the policy direc
tives of Congress has been rejected by leading 
jurists time and again. It is only during the 
last decade or so, after the going got tough 
in Vietnam, that Constitutional revisionists 
began changing their minds. 

In the famous book which first formulated 
the war powers of this country, William 
Whiting wrote: 

"Congress may effectually control the mili
tary power by refusing to vote supplies, or 
to raise troops, and by impeachment of the 
President; but for the mUitary movements 
and measures essential to overcome the 
enemy-for the general conduct of the war
the President is responsible to and controlled 
by no other department of government." W. 
Whiting, The War Powers of the President 
82 (2d ed. 1862). 

As if in anticipation of the legislation now 
before the Committee, Whiting added that 
the Constitution "does not prescribe any 
territorial limits, within the United Sta.tes, 
to which his m111tary opera,tions shall be re
stricted." Id. at 83. 

Dr. John Pomeroy, Dean of the Unive!I'Sity 
of New York Law School, emphatically re
jeoted the idea that "the disposition and 
management of the land and naval forces 
would be in the hands of Congress .... ""The 
policy of the Constitution is very different," 
Pomeroy instructs. The Legislature may 
"furnish the requisite supplires of money and 
materials" and "authorize the raising of 
men" but "all direot m.ana.gement of warlike 
operations ... are as much beyond the juris
diction of the legisature, as they are be?ond 
that of any .assemblage of private citizens." 
J. Pomeroy, An Introduction to the Consti
tutional Law of the United States 288, 289 
(1870). 

Professor Clarence Berdahl, who published 
a comprehensive study on the Executive's 
war powers in 1921, squarely tackled this 
issue. He concluded: 

"Although the'l'e has been some contention 
that Congress, by virtue of its power to de
clare war and to provide for the support of 
the armed forces, is a superior body, and the 
President, as Commander-in-Chief, is 'but 
the Executive arm ... in every detail and 
particular, subject to the commands of the 
lawmaking power,' practi~lly all authorities 
agree that the President, as Commander-in
Chief, occupies an entirely independf'nt posi
tion, hav-ing powers that are exclusively his, 
subject to no restriction or control by either 
the legisl·ative or judicial departments." C. 
Berdahl, War Powers of the Executive in the 
United States 116,117 (1921). 

Professor W·illoughby, author of a famous 
multi-volume study on Constitutional law, 
B~greed with this position. He wrote that the 
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power of the President to commit troops out
side the country "as a means of p,reserving or 
advancing the foreign interests or relaltions 
of the United States" is a. "disoretione.ry 
right coll5titutionally vested in him, and, 
therefore, not subject to congressional con
trol." 3 W. Wllloughby, The Coll5titutional 
Law of the United States 1567 (2d ed. 1929). 

Mr. Chairman, there are many other legal 
scholars whom I could cite as having reached 
identical findings. The same theme of Presi
dential responsibility for the Nation's safety 
runs through 180 years of legal writings.l Are 
we now to cast this aside as if it were never 
written? Rather, I should think, th~ weight 
of authorities in support of Presidential pre
rogatives would place the burden of proof 
on the other side. Instead of confining the 
subject of these hearings to the authority 
of the President to continue the bombing in 
Cambodia, I would suggest that a very proper 
subject of your investigation would be a de
tailed analysis of what the authority of the 
Congress is to stop that bombing. 
III. THE PRESIDENT, ACTING TO DEFEND AMERICA'S 

INTERESTS, IS NOT SUBJECT TO THE COM
MANDS OF CONGRESS 

A. The declaration of war power is not the 
exclusive way the United States can wage 
war 
Certainly, the declaration of war clause 

gives us no such power. The idea that the 
only way this nation can enter into war is 
through a. declaration by Congress is a. myth. 
The vast majority of wars are begun without 
any declaration. This was as well known to 
the Founding Fathers as it is to us today. 

In the 87 years preceding the Constitution
al Convention, 38 wars were held in the West
ern World and only one of them was pre
ceded by a declaration. Maurice, HostiUties 
Without Declaration of War 12-27 (1883). 
That the Founders knew of this condition is 
proven by Hamilton's statement in the Fed
eralist No. 25 that declarations of war were 
already in disuse in the Eighteenth Century. 

Thus, there is no f!Uestion that when the 
Constitutional Convention narrowed the au
thority of Congress by subtstituting "declare" 
for "make" in the declaration of war clause, 
the Framers understood that there had been 
and might continue to be many instances in 
which hostilities would occur with no decla
ration. To argue that no military operations 
can begin without a declaration by Congress 
1s to ignore the historical setting in which 
the Constitution was drafted, and, indeed, is 
to ignore the ensuing 184 years of life under 
that document. 

It may come as a surprise to many Amer
icans, but there have been over 200 foreign 
military host111ties in the history of our Re
public and only five of them were declared. 
These incidents show a consistent practice 
by which American Presidents have respond
ed to foreign threats with whatever force they 

1 Though the question has never been 
squarely resolved by the Supreme Court, 
which treats the issue as a "political ques
tion" outside the competency of the judici
ary, four Members of the High Court have 
declared in a concurring opinion that "Con
gress cannot direct the conduct of (m111tary] 
campaigns. . . ." Ex parte Milligan, 71 U.S. 
2, (1866). Later, the Supreme Court affirmed 
a. holding by the Court of Claims that "Con
gress cannot in the disg"Qise of 'rules for the 
government' of the Army impair the au
thority of the President as Commander in 
Chief." Swaim v. United States, 28 Ct. Cl. 
173, 221 (1893), aff'd, 165 U.S. 553 (1897). The 
Court also has broadly stated that the Com
mander in Chief provision confers upon the 
President "such supreme and undivided com
mand as would be necessary to the prosecu-
tion of a successful war." (emphasis added) 
United States v. Sweeny, 157 u.s. 281, 284 
(1895). 
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believed was necessary and technologically 
available at the particular moment. 

The incidents have not been limited to the 
Western Hemisphere or to smallscale skir
mishes. At least 103 of them took place out
side this Hemisphere, and 53 of these oc
curred in the 18th and 19th centuries. One 
of them, the Philippine Insurrection, in
volved the employment of over 126,000 United 
States troops in a war begun and ended with
out any declaration of war. 

These practices form an impressive source 
of Constitutional interpretation of a kind 
which has real meaning in the courts. In 
fact, the principle of usage has been accepted 
by the Supreme Court as a determining fac
tor in Constitutional interpretation. For ex
ample, in United States v. Midwest Oil Co. 
236 U.S. 459 (1915), the Court approved the 
validity of a long continued practice of the 
President to withdraw public land from pri
vate acquisition, even though this conflicted 
with a. contrary Act of Congress. That prac
tice fixed the construction, the Court ex
plained, "is not reasoning in a circle but the 
basis of a wise and quieting rule that in 
determining the meaning of a statute or the 
existence of a power, weight shall be given to 
the usage itself-even when the validity of 
the practice is the subject of investigation." 
Id., at 472, 473. (emphasis added) 

A decade later the Court again relied on 
usage as a basis for rejecting Congressional 
control over the Presidency. In holding that 
Congress could not shift gears after 73 years 
of practice and set conditions on the removal 
by the President of executive officers, even 
though such practice had often been the 
subject of bitter controversy, the Court ar
gued: 

"Nor can we concur ... that when Con
gress, after full consideration and with the 
acquiescence and long practice of all the 
branches of the Government, has established 
the construction of the Constitution, it may 
by its mere subsequent legislation reverse 
such construction. It is not given power by 
itself thus to amend the Constitution." 
Meyers v. United States, 272 U.S. 52, 152, 175 
(1926). 

These two cases closely parallel debate over 
the military command powers. Here there are 
over a. hundred years of practice in which 
Presidents have reacted on their own initia
tive to any crisis which they believed might 
present, or might develop into, an unaccept
able threat against , our national security. 
Many Presidents have been denounced and 
condemned from the floor of both Houses 
for taking these strong military actions. But 
Congress has never once passed a law block
ing or ordering a halt to any of these con
flicts. Congress cannot now, after full con
sideration and acquiescence during almost 
two centuries, reverse the construction of 
the Constitution whi.ch has become so firmly 
set. 

To those who fear this concept may give an 
unrestrained power to the President to do 
anything he wants, I would rem1nd them 
that I am speaking only of defensive actions 
by the Executive. The President cannot con
duct a war of aggression. He cannot bully 
another country with threats of armed action 
simply because we do not like its tariff poli
cies or the way it governs its internal affairs. 
His Constitutional power of independent 
.action is limited to the defense of our coun
try, and its freedoms; but he may act when
ever and wherever in his judgment a danger 
exists, immediately or prospectively, which 
compels a response on our part. 
B. Congress cannot pass laws under the 

"necessary and proper clause" which 
interfere with or limit the President's 
power as Commander in Chief 

Nor can Congress act to restrain Presiden
tial military operations under the guise of 
the "necessary and proper'' clause of Article 
I. This notion was considered and rejecte!J 

over one hundred years ago when Whiting 
counseled President Lincoln that Congress 
is "bound to pass such laws as wlll aid him" 
in carrying into execution his military pow
ers. Thus, Congressional measures under the 
"necessary a.nd proper" clause must be sup
plementary to and in aid of, the functions 
of the President as Commander in Chief; 
they cannot restrict his exercise of those 
functions. 

That this is the correct interpretation of 
the Constitution is clear from the decision 
of the Supreme Court in Myers v. United 
States, 272 U.S. 52 (1926), where the Court 
held that Congress could not limit the Presi
dent's disc·retion of removal of executive offi
cers even though Congress itself created 
those offices. Chief Justice Ta.ft, writing for 
the Court, emphasized that Congress cannot 
vary the exercise of the President's separate 
powers. This, he said, "would be a delegation 
by the (Constitutional] Convention to Con
gress of the function of defining the primary 
boundaries of another of the three g,reat divi
sions of government." I d., at 127. 

The Court also took a restrictive view of 
the Necessary and Proper Clause in Kinsella 
v. Singleton, 361 U.S. 234, 247 (1960). Here 
it held the Clause "is not a grant of power," 
but merely removes uncertainty that Con
gress may implement the powers otherwise 
vested by the Constitution. 
a. Congress cannot pass appropriation re

strictions which limit the President's legal 
power as Commander in Chief 
Neither can Congress use its powers of the 

purse to legislate policy restrictions over the 
conduct of the President's defense powers. 
This would be placing "the keys of the 
Treasury and the command of the army into 
the same hands," something that Madison 
rejeot~d in the Federalist No. 37 as being 
"particularly dangerous" and therefore un
intended by the Constitutional Convention. 

Congress has great powers over military 
matters. It controls the size and the strength 
of the Armed Forces and the amounts and 
kinds of materials with which we can wage 
war. Congress can enact or refuse a multitude 
of emergency powers involving foreign trade 
and strategic materials. Congress can ap
prove or reject treaties or area resolutions 
having defense implications. If the Presi
dent undertakes a truly disastrous course, he 
can be impeached. 

But once Congress ha.s made its decisions 
of how many men shall be enlisted, or what 
arms constructed, the President ma.y·station 
those forces and send out those arms to such 
parts of the world as he determines appro
priate in the national defense. The Consti
tution gives the President the authority to 
protect Amerioan rights and interests abroad 
and Congress cannot by mere legislation re
define the allotment of powers made by the 
Framers.2 

The appllcable rule is stated in 41 Opinions 
of Attorneys General 230, 233 (1955), which 
took the position that a rider attached to 

2 Justice Stewart and Justice Whi·te have 
commented that the Constitution endows 
the President with "a large degree of un
shared power in the conduct of foreign affairs 
and the maintenance of our national de
fense ." New York Times Co. v. United States, 
403 u.s. 713, 729 (1971) . 

Justice Blackman has written: that "Ar
ticle II of the great document vests in the 
Executive Branch primary power over the 
conduct of foreign affa.f;rs and places in that 
branch the responsib111ty for the Nation's 
safety." Id., at 761. 

Also pertinent to this inquiry is the hold
ing by Justice Rehnquist, joined by the 
Chief Justice and Justice White, that the 
Executive Branch is charged "with primary 
responsibility for the conduct of foreign af
fairs .... " First Nat. City Bank v. Banco Na
eional De Cuba, 406 U.S. 759, 768 (1972). 
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the Department of Defense Appropriation 
Act, 1956, "serves to usurp power c0nfided 
to the executive branch." 

Congress may, the Opinion concluded, "im
pose conditions with respect to the use of 
the appropriation, provided always that the 
conditions do not require operation of the 
Government in a way forbidden by the Con
stitution. If the practice of attaching invalid 
conditions to legislative enactments were 
permissible, it is evident that the constitu
tional system of the separabUity of the 
branches of Government would be placed. 
in the gravest jeopardy." Id. 
IV. THE LEGAL BASIS OF THE PRESIDENT'S AU

THORITY TO CONTINUE MILITARY OPERATIONS 

IN CAMBODIA 

Applying these principles to the situation 
in Cambodia and Laos, or even to all of Indo
china, I believe the President could properly 
assert at least three grounds for his authority 
to continue military operations in that area. 
He might conclude, as did the Court of Ap
peals for the Second Circuit, that various 
legislative measures by Congress served as 
Congressional p articipation in the Indochina 
War. Orlando v. Laird, 443, F . 2d 1039 (1971). 

Acting on this participation, which ratified 
the Executive's mUitary activities, the Presi
dent is empowered to continue any aspect 
of those activities which he finds necessary 
to successfully achieve the objectives of this 
nation. The Vietnam Agreement announced 
by the President in January specifically in
cludes among its major elements the with
drawal of all foreign t roops from Laos and 
Cambodia and a ban on the use of Laotian 
or Cambodian base areas to encroach on the 
sovereignty and security of South Vietnam. 
It also requires as an essential condition 
respect for the independence and neutrality 
of Laos and Cambodia. North Vietnam· has 
clearly violated these requirements. There
fore, the President, as Commander in Chief, 
may respond with actions calculated to en
force the Agreement. 

In the alternative, the President might 
find, as was suggested by the Court of Ap
peals for the District of Columbia, that 
" [ e] ven if his predecessors h ad exceeded 
their constit utional authority, President 
Nixon's duty did not go beyond trying, in 
good faith and to the best of his abUity, to 
bring the war to an end as promptly as was 
consistent with the safety of those fighting 
and w i th a profound concern for the durable 
interests · of the nation--its defense, its 
honor, its morality." (emphasis added) 
Mitchell v. Laird,--- F. 2d --- (No. 
71- 1510, D.C. Cir. March 20, 1973). 

Finding this, the President could reason
ably decide that the turn of events in Cam
bodia , or in Indochina for that matter, do 
not measure up to the results which he be
lieves are necessary to protect the nation's 
"durable interests." 

Finally, the President could rely solely 
upon his independent powers as Commander 
in Chief and conductor of the nation 's for
eign policy. So long as he determines that 
the Cambodian or Vietnamese situation 
threatens the vital security interests of the 
United States, he can use force to allay that 
threat. In an age of rampant dictatorships 
and a physically shrunken world of inter
related societies, the principle of an inde
pendent authority on the part of the Presi
dent to wage war in crisis situations is a 
national life insurance policy. 

Mr . HRUSKA. Mr. President, is there 
any further request for time on this side? 

Mr. President, I am prepared to yield 
back the remainder of our time. 

The PRESIDING OFFICER. All time 
is yielded back. The question before the 
Senate is: Is the amendment germane? 

Mr. EAGLETON. Mr. President, I ask 
for the yeas and nays. ' 

The PRESIDING OFFIC~. Is there 
a sufficient second? There is a sufficient 
second. The yeas and nays are ordered. 

The question before the Senate is: Is 
the amendment germane to the House
passed language to the bill. The Chair did 
not rule on the question but submits it to 
the Senate for decision. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Nevada 
<Mr. BIBLE), the Senator .from Nevada 
<Mr. CANNON), the Senator from Idaho 
(Mr. CHURCH), the Senator from North 
Carolina <Mr. ERVIN), the Senator from 
Michigan (Mr. HART), the Sena>;or from 
Indiana (Mr. HARTKE), the Senator from 
South Carolina (Mr. ·HoLLINGS), the Sen
ator from Kentucky (Mr. HUDDLESTON), 
the Senator from Hawaii <Mr. INOUYE), 
the Senator from Wyoming (Mr. Mc
GEE), the Senator from South Dakota 
(Mr. McGovERN), the Senator from New 
Mexico <Mr. MoNTOYA), and the Senator 
from Georgia <Mr. TALMADGE) are neces
sarily absent. 

I further announce th<at the Senator 
from Florida <Mr. CHILEs) is absent on 
official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be
cause of illness. 

I further announce that, if present and 
voting, the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from Ne
vada <Mr. BIBLE), the Senator from 
Florida <Mr. CHILES), the Senator from 
Idaho (Mr. CHURCH), the Senator from 
South Carolina <Mr. HoLLINGS), the Sen
ator from Kentucky (Mr. HUDDLESTON), 
the Senator from South Dakota <Mr. Mc
GovERN) , the Senator from New Mexico 
(Mr. MONTOYA), the Senator from Geor
gia <Mr. TALMADGE), and the Senator 
from Michigan <Mr. HART) would each 
vote "yea." 

Mr. GRIFFIN. I a:ranounce that the 
Senator from Tennessee <Mr. BAKER), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Utah (Mr. BENNETT), 
the Senator from Kentucky <Mr. CooK), 
the Senator from New Hampshire (Mr. 
CoTTON) , the Senator from Colorado <Mr. 
DoMINICK), and the Senator from Hawaii 
(Mr. FoNG) are necessarily absent. 

The Senator from Arizona (Mr. GoLD
WATER) is absent on official business. 

On this vote, the Senator from New 
Hampshire (Mr. CoTTON) is paired with 
the Senator from Arizona <Mr. GoLDw A
TER) . If present and voting, the Senator 
from New Hampshire would vote "yea" 
Bnd the Senator from Arizona would vote 
"nay." 

The yeas and nays resulted-yeas 55, 
nays 21, as follows: 

(No. 155 Leg.] 
YEAS-55 

Aiken Clark 
Bartlett Cranston 
Bayh Domenici 
Bentsen Eagleton 
Biden Fulpright 
Brooke Gravel 
Burdick Gurney 
Byrd, Haskell 

Harry F., Jr. Hatfield 
Byrd, Robert C. Hathaway 
Case Hughes 

Humphrey 
Javits 
Johnston 
Kennedy 
Magnuson 
Mansfield 
Math ias 
McCldlan 
McClure 
Mclnryre 
Metcalf 

Mondale 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 

Allen 
Beall 
Brock 
Buckley 
Curtis 
Dole 
Eastland 

Abourezk 
Baker 
Bellman 
Bennett 
Bible 
Cannon 
Chiles 
Church 

Pen 
Percy 
Proxmire 
Randolph 
Ri'Picoff' 
Schweiker 
Scott, Va. 
Sparkman 

NAYS-21 

Stafford 
Stevens 
Stevenson 
Symington 
Tunney 
Weicker 
Williams 

Fannin Roth 
Griffin Sax'Pe 
Hansen Scott, Pa. 
Helms Taft 
Hruska Thurmond 
Jackson Tower 
Long Young 

NOT VOTING-24 
Cook 
Cotton 
Dominick 
Ervin 
Fong 
Goldwater · 
Hart 
Hartke 

Hollings 
Huddle&ton 
Inouye 
McGee 
McGovern 
Montoya 
Stennis 
Talmadg' 

The PRESIDING OFFICER. On this 
question the yeas are 55, the nays are 21. 
The decision of the Senate is that the 
amendment is germane. 

The question recurs on the adoption of 
the committee amendment. 

Mr. MANSFIELD. Mr. President , I 
move to reconsider the vote. 

Mr. EAGLETON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SCOTT of Pennsylvania. Mr. Pres
ident, I rise to ask the distinguished ma
jority leader what :Ls the order of business 
fo: today and thereafter, as best he can 
tell us. 

The PRESIDING OFFICER. Will the 
Senator suspend for a minute to get or
der in the Chamber? The Senate will be 
in order. 

Mr. MANSFIELD. Mr. President, in 
response to the question raised by the 
distinguished minority leader, I have to 
ask a question in return. Would it be pos
sible to vote on the pending amendment 
tonight? 

Mr. TOWER. Mr. President, I think I 
can answer that question. 

Mr. SCOTT of Pennsylvania. Mr. 
President, the Senator from Texas <Mr. 
TowER) rises to indicate that he can 
answer that question. He rises in rather 
a negative fashion, I believe. 

Mr. MANSFIELD. But in a fashion 
that is rather indicative, I suspect. 

Mr. SCOTT of Pennsylvania. The Sen
ator indicates that he wishes to peruse 
the quest ion. 

Mr. MANSFIELD. Mr. President, could 
the distinguished minority leader, for 
the information of the Senate, tell us 
wh"'n it might be possible to arrive at a 
vote? I ask the question with this 
thought in mind. The Senator may recall 
that when the urgent supplemental bill 
was reported out of the committee 2 
weeks ago today by a vote of 24 to noth
ing, it was then that a member of the 
committee asked for the usual 3-day de
l <:~ .y so th 9,t he could write supplemental 
vi3WS for the report. 

The Senator was aware that some 
Members were going to ask for the usual 
3 da,-s when the urgent supplemental 
app l·:.:>priations bill appeared on the cal
enda·.·. They then thought that there 
might be some extended discussion be
caus3 of the importance of certain as-
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pects of the legislation. So we laid the 
measure down in response to the agree
ment by the distinguished minority 
leader on Wednesday last, just before we 
went out, and it was the pending busi
ness today upon our return. 

We were hopeful that we could com
plete this measure today because it is an 
urgent supplemental appropriations bill. 
And :r. assumed that the "urgent" meant 
something. I gather from what the dis
tinguished Senator from Texas has said 
that he is really in no hurry. 

Mr. SCOTT of Pennsylvania. Mr. 
President, before the Senator from Texas 
answers, I would like to get a definition 
of "urgent" because I am informed by 
the Defense Department that if they are 
not permitted to transfer $170 million in 
the 30 days remaining of the fiscal year, 
it is very likely that a good many people 
will be laid off their jobs and that a sub
stantial part of the Defense Department 
will have to be curtailed not because of 
the bombing of Cambodia, but because 
of the inability of the Defense Depart
ment to use that $170 million in the usual 
way in which they have been able to use 
appropriations. 

I am not on the Defense Appropria
tions Subcommittee. I do not know how 
that works. However, I think there is an 
urgency. The urgency is to permit the 
Defense Department to function. Under 
the pending amendment, the Defense De
partment will have to curtail its func
tions. And when Senators come ·in to ~.sk 
why 100, 200, or more people have been 
laid off in their States, I think we might 
give them the answer and tell them that 
it might well be due to the disposition 
we make of the so-called urgent supple
mental appropriations bill. 

In any event, I understand that there 
are some amendments to be offered to the 
Eagleton amendment. I am willing to 
proceed in an orderly manner and pos
sibly we can work out certain time agree
ments later. 

I believe that some Senators wish to 
consult tonight on the amendments they 
want to offer. Then there are amend
ments to other parts of the bill. 

The Senate does not act on urgent sup
plemental bills within one day. And the 
effect of what the Senate is about to do 
here is so urgently destructive of the 
normal operations of the Defense De
partment that we would like to delay the 
consideration of this matter overnight 
and consider it tomorrow. 

Mr. MANSFIELD. That would be fine. 
I am perfectly agreeable. If the Senator 
wants to go through the rest of next 
month, then there will be no need for an 
urgent supplemental. 

I feel sorry for the 100 or 200 people 
who may be laid off because of the lack 
of money for the Defense Department. 
However, even on that basis it is a pretty 
high price to pay, I might like to get one 
of those jobs myself. However, the bomb
ing of Cambodia will continue and mil
lions of dollars will be spent to fly the 
planes, to drop the bomb tonnage, and 
to decimate the people and ravage the 
land. 

I do not think it will do us much good. 
To be honest, I believe that to delay this 

much further will not do much except 
with respect to an amendment on the 
bill, the Eagleton amendment. 

I hope that the distinguished Republi
can leader, with his usual courtesy and 
understanding, will recognize that we 
have other important pieces of legisla
tion on the calendar and would like to 
take th-:.::m up at an expeditious time. 
However, what the minority desires, the 
majority will try to comply with. If the 
distinguished Senator from Texas has 
a comment to make, I would be most ap
preciative. 

Mr. SCOTT of Pennsylvania. Mr. Pres
ident, I h.•we a brief comment to make 
first. The distinguished majority leader 
spoke of a delay of a month. I do not 
think that anyone indicated such a de
lay. I spoke of a delay of a day or two. 
However, we spent 3 or 4 or 5 weeks talk
ing about a postcard registration bill 
here. 

.\1r. MANSFIELD. The Senator is cor
teet. 

Mr. SCOTT of Pennsylvania. And we 
spent an infinite amount of time on some 
measures, some of which were nit pick
ing. Now we have an Urgent Supple
mental Appropriations bill. And the ur
gency cuts both ways. We have ways to 
dispose of this delay. I am an amiable 
man according to my owr. biography. 

Mr. TOWER. Mr. President, I do not 
think any of us warits to string this out. 
However, it is a matter on which some 
feel very keenly about. We think it is 
necessary to address amendments to the 
Senate and debate the matter and vote 
on them as substantive issues. The 
amendments will be disposed of, and 
there will !:le procedural amendments. 

A number of us wanted to discuss ways 
in which we could proceed tomorrow. 
This is not a filibuster threat or any
thing like that. 

Mr. MANSFIELD. Mr. President, I ap
preciate that comment. There are those 
of us who would like to discuss the matter 
and vote on the substance of this amend
ment now that the question of germane
ness has been settled. 

I take the Senator at his word when he 
indicates that there is to be no filibuster 
and that we will face up to the issue 
shortly and dispose of it. 

I wanted to get the record straight so 
that the Senate would be aware of 
whether or not there would be a pos
sibility of voting tonight on this amend
ment or sometime tomorrow. This takes 
a little study. 

ORDER OF ADJOURNME N r 

Mr. President, I ask unanimous con
sent that when the Senate completes its 
business tonight, it stand in adjourn
ment until 12 o'clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
suggest that if the Eagleton amendment 
is delayed, it would cause the bill to go 
over until tomorrow. Could we not set 
that amendment aside temporarily and 
proceed to other amendments and make 
as much progress tonight as we can? 

I have other duties tomorrow in con
nection with the Appropriations Com
mittee, and I would like, if we could, to 

get as far as we can tonight on this bill. 
However, I would like to make what pro
gress we can and hopefully dispose of 
the Eagleton amendment without undue 
delay. 

Mr. MANSFIELD. Mr. President, could 
the distinguished chairman of the com
mittee inform the Senate if there are any 
difficult amendments or to the best of his 
knowledge whether there are amend· 
ments which could be disposed of? 

Mr. McCLELLAN. Mr. President, I do 
not know what all the other amendments 
contain. The Senator from New York has 
an amendment. I hope that some agree
ment could be reached between the Sen
ator from New York and the chairman 
of the subcommittee. If so, the amend
ment could be disposed of quickly. 

We have an amendment here with re
spect to emergency disaster funds. We · 
are out of funds in one category com
pletely. There has been a great disaster 
since the bill was reported out. There is 
not enough money in the bill to assist 
those affected. 

We are anxious to increase the amount 
of money in the bill to meet contingencies 
that have arisen. 

I would like to get those amendments 
disposed of tonight if we can. 

Mr. MANSFIELD. All right. If the Sen
ator will yield, I would suggest, Mr. Pres
ident, that we take up the Javits amend
ment and the disaster amendment to
night. Hopefully they can be taken up 
expeditiously; hopefully there will be no 
roll calls; and hopefully we can get back 
onto the main part of this bill, as far as 
the Senate is concerned, tomorrow. 

Mr. SCOTT of Pennsylvania. Mr. Pres
ident, I have heard no objection to that 
suggestion. I make that comment specifi
cally so that it will not be reported in the 
newspapers that we are unduly delaying 
the proceedings. Let us go ahead. 

Mr. McCLELLAN. Mr. President, let 
me say that all I am undertaking to do is 
make as much progress as we can tonight. 

Mr. JAVITS. Mr. President, I call up 
my amendment. · 

The PRESIDING OFFICER. The 
Chair will state that it will require unan
imous consent to proceed in that fashion. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that it be in order 
to take up the Javits amendment and 
the disaster amendment this evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. I send to the desk an 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. J A VITS. Mr. President, if I can 
withhold that for a moment and have 
the attention of the Senate, let me state 
that this is an amendment dealing with 
the Neighborhood Youth Corps. It can be 
argued in about 15 minutes. We mas 
h 9.ve to have a rollcall. 

The PRESIDING OFFICER. Will the · 
Senator suspend until order is restored? 
The Senate will be in order. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to call 
the roll. · 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. If I may have the 
attention of the distinguished Senator 
from New York, I ask that he allow the 
amendment of the distinguished Sen
ator from Arkansas to be offered at this 
time to be followed by his amendment. 
M~. JA VITS. Will unanimous con

sent follow so that we can dispose of 
them both either today or in the 
morning? 

Mr. MANSFIELD. Yes, they will follow 
one another in order. 

Mr. JAVITS. Very well. 
Mr. McCLELLAN. Mr. President, on 

behalf of myself, my distinguished col
league (Mr. FuLBRIGHT), and the distin
guished Senators from Alabama (Mr. 
SPARKMAN and Mr. ALLEN), I send to the 
desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows : 

On page 31, Une 19, strike out $500,000" 
and insert "$1,000,000". 

On page 31, line 22, strike "$150,000,000" 
and insert $500,000,000". 

Mr. McCLLELAN. Mr. President, in 
offering this amendment, I wish to state 
that I have been advised that the Pres
ident will shortly submit to the Senate 
for consideration in connection with this 
appropriation bill a supplemental budget 
estimate of $300 million for the Small 
Business Administration disaster loan 
fund. In addition $500,000 will be re
quested in this supplemental request for 
salaries and expenses of the Small Bus
iness Administration to be derived from 
the disaster loan fund and to be used for 
administering the program. The Office of 
Management and Budget furnished to 
the Committee on Appropriations this 
morning a statement from the office of 
Mr. Eberle, Assistant Director of OMB 
justifying the need for these additional 
funds. 

I ask unanimous consent that the 
statement be printed at this point in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
REcoRD, as follows: 

SMALL BUSINESS ADMINISTRATION 
SUPPLEMENTAL 

A $300 million supplemental appropriation 
is requested for the "Disaster Loan Fund" 
authorized by the Small Business Act. An 
additional $500,000 is also needed for "Sal
aries a.nd Expenses" of the Small Business 
Administration, to be transferred from the 
Disaster Loan Fund. 

The additional supplemental request !or 
$300 million is needed to provide assistance 
to the victims of disasters which have been 
declared since the 1974 budget was trans
mitted. The request covers recent tornadoes 
in Texas, Alabama, Georgia and Virginia as 
well as the extensive flooding along the 
1400-mile Mississippi River Valley, areas 
around the Great Lakes, and the recent 
flooding in Colorado. The supplemental aiso 

provides for additional requirements in con
nection with disasters covered by the $150 
million supplemental appropriation pro
vided in the bill presently before the Senate. 

It is anticipated that $150 milllon of the 
$300 million will be available as a reserve 
for disasters which may be declared in the 
coming months. 

The transfer of an additional $500,000 is 
needed for disaster loan making during the 
remainder of fiscal year 1973. These funds 
are primarily for the payment of salaries and 
expenses of tempol'ary employees directly as
sociated with the processing, acceptance and 
approval of Disaster Loan applications. 

Damage assessments have not been com
pleted !or those tornadoes which have oc
curred during the past three or four days, 
and consequently, it is not possible to es
timate relief requirements. However, to the 
extent these disasters qualify for Federal 
assistance, the supplemental will provide a 
reserve of funds for disaster relie.f. 

Mr. McCLELLAN. Mr. Pr~ident, I 
have been assured by the administration 
that at least $150 million of the $300 
million that was reported in this request 
will be available for loans for relief from 
disasters such as tornadoes which in
flicted personal losses and property 
damage in the States of Arkansas and 
Alabama, and other States, during the 
past few days. Three people were killed, 
200 were injured, and 3,500 homes and 
businesses were destroyed in Arkansas 
within the past weekend. Preliminary 
estimates indicate damage to public 
facilities in Arkansas between $4 million 
to $6 million, and damage to private 
property anyWhere between $45 million 
and $50 million. It is feared that these 
figures may well have to be revised up
ward as further estimates are made. 

I do not have the figures of estimates 
for other States which have suffered 
comparably with Arkansas, but we know 
that those losses run into the millions 
and millions of dollars. The amendment 
which I am offering, !or myself and my 
colleagues who are cosponsoring it, would 
insert in the bill $350 million instead of 
the $300 million that is recommended in 
the supplemental budget estimate. Since 
the bill the committees reported con
tained $150 million, this will provide a 
total of $500 million for this purpose. 

I am suggesting this increase with the 
thought that we should not now, while 
we have the opportunity before us, to 
make sure that ample relief funds are 
available to those who have suffered 
from the tragic disasters. This is an 
emergency-type fund to be available 
as needed and until it is expended. There 
is no time limit attached to it and it is 
available beyond the remainder of this 
fiscal year. 

Obviously, no one can predict a dis
aster, but we should make sure that we 
provide ample relief funds to be a vail
able if and when the need arises. We 
now have such a need. I urge the ap
proval of the amendment. 

With regard to the disaster loan fund 
administered by the Small Business Ad
ministration, the committee has been 
advised that as of the close of business 
today, the disaster loan fund will be com
pletely depleted. 

We have only added in this amend
ment another $50 million, over the ad-

ministration request to be sure that we 
have enough to meet this situation. 

Appropriations for the disaster loan 
fund remain available until expended. 
No additional funds for the disaster loan 
fund are contained in the President's 
fiscal 1974 budget. So, to have any carry
over, we have to place it in this bill. 

I now yield to my colleague from 
Arkansas. , 

Mr. FULBRIGHT. Mr. President-
Mr. MAGNUSON. I wonder whether 

the Senator would yield to me for one 
question. 

Mr McCLELLAN. I yield. 
Mr: MAGNUSON. The new money will 

be under the terms of the loan, or the 
terms of the bill we passed last week, is 
that not correct? 

Mr. McCLELLAN. That is correct. 
Mr. MAGNUSON. I do not recall ex

actly, but did we not lower the $5,000 
forgiveness to $4,000? 

Mr. McCLELLAN. $4,000, yes. 
Mr. MAGNUSON. $4,000, correct. So 

this money we are putting in here, we 
have to put it at $4,000, which will be 
the forgiveness. 

Mr. McCLELLAN. Understand that we 
passed the bill in the Senate, but it has 
not yet been passed in the House. 

Mr. MAGNUSON. I understand, but 
we arrived at the $4,000 figure for the 
forgiveness. 

Mr. McCLELLAN. Yes, we passed the 
bill in the Senate, that is correct. 

Mr MAGNUSON. That is all I wanted 
to kn~w and I thank the Senator for his 
information. 

Mr. FULBRIGHT. Mr. President, I 
thank my colleague for yielding to me. 
I asked today about the bill and it is in 
the Banking Committee in the House. 
I was told that today. 

Mr. President, I associate myself with 
the statement just made by my colleague 
(Mr. MCCLELLAN) WhO is on top Of this 
matter and I am very much pleased that 
he has' given that extra $50 million, be
cause the reports coming in today are 
considerably larger, just from the one 
tornado which hit in Craighead County 
in my State, where the county judge, Bill 
Clark, estimated $30 million in damage. 
The estimate now is $40 million to $60 
million. 

It is by far the most serious disaster 
ever to hit Arkansas that we know of 
in its history-certainly in modern times. 
It is a coincidence that the Jonesboro 
area was hit 5 years ago by a much less 
dentructive tornado insofar as property 
damage went, although the destruction 
in lives was enormous-34 lives were lost 
in 1968. Damage was approximately, as I 
recall it, between $5 and $10 million. This 
time, 3 lives were lost but the damage 
is estimated now, as of today, by County 
Judge Bill Clark as being between $40 
million and $60 million. As the Senator 
has already stated, the damage to 
homes, and so forth, is tremendous. 

Also, I invite attention to several tor
nadoes that swept through other coun
ties. Crawford County, for instance, esti
mates $1 million damage. Jackson County 
estimates $750,000. It is amazing how 
many tornadoes struck this past week
end. As a matter of fact, I heard on the 
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radio that something like 160 tornadoes 
took place all over the country. There 
was tremendous loss in Alabama, com
parable to that in Arkansas. I have not 
checked that exactly. One town in Ala
bama, I believe Brent, was completely 
destroyed. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
article published in the Arkansas Gazette 
on May 29, 1973, which gives further in
formation, for the benefit of the Senate, 
as to the exact damage-which was truly 
devastating. It merely fortifies and gives 
more detail to what my colleague <Mr. 
McCLELLAN) had to say about it. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JONESBORO 

The more the damage was examined the 
more the belief grew that Sunday's tornado 
was far worse than the one five years ago and 
might be the most damaging the state has 
known. 

The school year was ended one week early 
because so many school buildings were dam
aged beyond use. 

The tornado-it was probably two torna
does-struck just before 1 a.m. Sunday and 
killed 1 person in Jonesboro and two at 
Otwell. 

It did devastating damage to buildings and 
property across the residential south side of 
town, and up the business district along 
Caraway Road. St. Bernard's Hospital re
ported that 247 persons had been treated and 
21 were admitted for treatment. Only one of 
those had been released by late Monday 
afternoon. 

County Judge B111 Clark said, "It's going 
to be tough. There's going to be blood, sweat 
and tears, but we're going to make the 
thing." 

Mayor Nell Stallings estimated Monday 
that the total area of destruction was four 
times that of the 1968 storm and estimated 
the property damage would be 20 times 
greater. He also noted that Sunday's storm 
struck areas of more dense population and 
unlike 1968 had heavily damaged commercial 
property. Clark said the damage would run 
to $30 m1111on or more. Both Stamngs and 
Clark commended the spirit of local rest
dents in regrouping quickly and beginning 
repair efforts. 

With several thousand persons homeless, 
all were being fed and sheltered as far as was 
known. Most of the churches in town aban
doned formal services Sunday and set their 
congregations to preparing food. The Jones
boro Community Center furnished both food 
and a place to sleep, but no one slept there 
Sunday night. Instead the homeless fammes 
went to homes of friends or relatives or in 
many cases moved into hotels and motels, 
relying on homeowner insurance to cover 
that cost. 

Superintendent Clarence H. Gels said that 
fl. ve of nine schools were damaged, the high 
school most of all. The district has insur
ance that is designed to cover 90 per cent 
of the cost of replacement up to $5.7 m1llion, 
but the Superintendent wasn't sure that 
would be enough. 

Red Cross officials estimate that 50 homes 
at Jonesboro were totally destroyed, 2000 suf
fered major damage and 2000 suffered lesser 
damage. The Red Cross classifies major dam
age as 30 per cent or more of the building 
destroyed. 

Mr. FULBRIGHT. Mr. President, I be
lieve that this is a measure of the high
est priority. Together with the bill passed 
by the Senate, it will give some immedi-

ate relief, assuming the bill will pass the 
House in the near future. In any case, it 
is important that this amendment be 
passed at least to give the people who 
have been made completely homeless
and there are a great many people who 
lost all their personal belongings and 
their homes and are now being taken 
care of by the Red Cross or the National 
Guard-a lift to their spirits by the pass
age of this amendment, and I hope that 
the Senate will accept it. 

Mr. ALLEN. Mr. President, I wish to 
associate myself with the remarks of the 
distinguished Senators from Arkansas 
(Mr. MCCLELLAN and Mr. FULBRIGHT), 
with regard to the necessity for the adop
tion of this amendment. 

I particularly wish to commend the 
Senator from Arkansas <Mr. McCLEL
LAN), the chairman of the Committee on 
Appropriations, for his initiative, his 
thoughtfulness, and his humanitarian 
approach to the problem. 

I also wish to commend the adminis
tration for suggesting an addition to the 
$150 million already in the bill, of the 
additional $300 million to which the 
Senator from Arkansas <Mr. McCLEL
LAN), by this amendment, has added an 
additional $50 million, making a total of 
a half billion dollars. 

Mr. President, the terrible tragedy 
which struck many sections of the coun
try was most severe in my home State of 
Alabama. I wish to commend the Sena
tor from Arkansas <Mr. McCLELLAN) for 
allowing me and my distinguished senior 
colleague from Alabama (Mr. SPARKMAN) 
to join him as cosponsors of the amend
ment. 

I have been in communication with the 
office of the Governor of Alabama and 
am advised by his office that the property 
damage in Alabama ran well in excess 
of $25 million, that at least 8 Alabamians 
were killed in the various tornadoes that 
struck our State, that some 300 or more 
persons were seriously injured, homes 
were wiped out, factories were wiped out, 
and the town of Brent, Ala., having a 
population of some 2,200 people, was al
most completely demolished. 

Mr. President, the severity of the 
tornadoes which struck the States of 
Alabama and Arkansas is certainly evi
denced by the fact that today, just 2 days 
after the occurrence of this tragedy, the 
President of the United States has de
clared Alabama and Arkansas major 
disaster areas. It sometimes takes weeks 
or months for such declarations to be 
made. But the severity and the enormity 
of this tragedy are well pointed out by 
this prompt action on the part of the 
President. I commend the President for 
his humanitarian approach to this entire 
problem. He certainly has demonstrated 
his concern for the families of those who 
were killed, for those who were injured, 
for those who lost their homes and their 
possessions. 

I wish to add my commendation to the 
amendment and to recommend its 
adoption. 

Mr. FULBRIGHT. Mr. President, I 
meant to add something a moment ago. 

I realize that the bill referred to has 
passed the Senate and has gone to the 

House. I discussed this matter generally 
with the Senator from Ohio (Mr. TAFT) 
earlier in the day. He was a cosponsor, 
with the Senator from Illinois, of that 
bill. We discussed it, and I just want to 
say that I think that, in conjunction 
with some of my colleagues, I will con
sider a new bill. I do not think we should 
try to put it on this bill, because of the 
nature of the bill, but a bill setting up 
a better method of administration for 
this type of disaster and reconsidering 
the question of the amount of the for
giveness. 

The thing that precipitated the criti
cism of the old forgiveness, the $5,000 
forgiveness, was the abuse of that pro
gram, I believe, in California and Penn
sylvania, where people took advantage of 
it and, according to the reports that were 
reported on the floor, made it almost an 
absurdity because of the degree. 

In view of the extent of this type of 
disaster, I think we should reconsider 
the entire matter, with special regard to 
a better method of administration of 
it, to avoid the kind of abuse that de
veloped in those two cases. But inasmuch 
as the bill has already passed the Senate, 
I did not think it would be useful to try 
to load this bill down·with that. 

Mr. TAFT. Mr. President, will the 
Senator yield? 

Mr. FULBRIGHT. I yield. 
Mr. TAFT. I agree with the Senator. 

I think it is appropriate at this time 
to provide additional funds. 

Unfortunately, as pointed out, when 
the Taft-Stevenson amendment was 
adopted by the Senate, the present pro
gram terminated, insofar as loan forgive
ness is concerned, on April 30. 

I also point out that, of course, the 
Committee on Banking, Housing and 
Urban Affairs has before it at the pres
ent time a comprehensive disaster re
lief bill into which the provisions of the 
Stevenson-Taft amendment might well 
be incorporated. Hopefully administra
tive changes and improved procedures 
will alleviate the very considerable bur
den on the Small Business Administra
tion. 

Mr. FULBRIGHT. I hope that b11l,. 
which is before the committee in the 
House, will receive notice. I am sure at
tention will be given to the statement 
Senator McCLELLAN has made, with the 
recommendation to incorporate it into 
that bill, together with the similar pro
visions as to forgiveness and interest 
rates. It might be done very soon if it 
could be done in that way. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend ... 
ment. 

The amendment was agreed to. 
Mr. McCLELLAN. Mr. President, I 

move to reconsider the vote by which the 
amendment was agreed to. 

Mr. FULBRIGHT. I move to lay that. 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JA VITS. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The asf: ist c:.nt legisl~tive clerk pro
ceeded to re "ld the amendment. 

Mr. JAVITS. Mr. President. I ask 
unanimous consent that further reading 
of the am~ndment be dispensed with, 
and that the amendment, together with 
the n .1mes of the cosponsors, be printed 
in the R CORD. 

The PRESIDING OFFICER. Without 
objection , it is so ordered; and, without 
objection, the amendment and the 
names of the cosponsors will be printed 
in the RECORD. 

The amendment proposed by Mr. 
JAVITS (for himself, Mr. ABOUREZK, 
Mr. BURDICK, Mr. CANNON, Mr. CLARK, Mr. 
CRANSTON, Mr. HATHAWAY, Mr. HART, Mr. 
HUGHES, Mr. HUMPHREY, Mr. KENNEDY, 
Mr. McGEE, Mr. NELSON, Mr. WILLIAMS, 
Mr. BAYH, Mr. WEICKER, Mr. McGOVERN, 
Mr. TAFT, Mr. RANDOLPH, Mr. MATHIAS, 
Mr. BROOKE, Mr. HASKELL, Mr. HATFIELD, 
Mr. TUNNEY, Mr. FULBRIGHT, Mr. MeN
DALE, Mr. STAFFORD, Mr. PELL, Mr. BIDEN, 
Mr. EAGLETON, and Mr. BEALL) reads as 
follows: 

On page 12, after line 21, insert the fol
lowing: 

"MANPOWER ADMINISTRATION 
"MANPOWER TRAINING ACTIVITIES 

"For an additional amount for 'Manpower 
training activities', to carry out the provi
sions of section 102 of the Manpower Devel
opment and Training Act of 1962, as 
amended, $67,660,011, to remain available 
until September 30, 1973: Provided, That this 
appropriation shall not be available for the 
purposes of sections 106(d) and 309(b) of 
said Act." 

Mr. JAVITS. Mr. President, the pur
pose of the amendment is to add an ag
gregate of $67,660,011 for the Neighbor
hood Youth Corps summer job program, 
which provides work experience between 
school years for economically disadvan
taged youth 14 to 21 years of age, and for 
related transportation and recreation ef
forts for the coming summer. 

The total consists of the following 
basic amounts: 

For the Neighborhood Youth Corps 
summer job program, $55,730,000. When 
added to the $256,503,000 already specifi
cally appropriated for the program, the 
amendment provide an aggregate of 
$312,233,000 which may be made avail
able for 740,222 9-week slots-at a unit 
cost of approximately $422 per slot-the 
exact levels provided last year and docu
mented as the very minimum necessary 
for this summer 1973, by the National 
League of Cities-U.S. Conference of May
ors. Each slot consists of 27 hours of 
work experience per week with public 
or nonprofit agencies. Our amendment 
will provide nationwide approximately 
134,222 slots above the estimated 606,000 
which could be made available under 
existing appropriations alone. 

For recreational support which pro
vides opportunities for poor youths ages 
6 to 13, $9,946,580. When added to the 
$15 million already to be made available 
from other sources, it will provide an ag
gregate of $24,946,580, the amount docu
mented as the minimum necessary by 
the National League of Cities-U.S. Con-

ference of Mayors for approximately 3.7 
million opportunities; 

For transportation support for the job 
and recreation programs, $1,983,431. 
When added to the $1,700,000 already 
made available from other sources, it will 
provide an aggregate of $3,683,431, the 
amount documented as the minimum 
necessary by the National League of 
Cities-U.S. Conference of Mayors for ap
proximately 1.8 million opportunities. 

The administration originally request
ed and the Congress appropriated $256,-
503,000 for the Neighborhood Youth 
Corps summer program; these amounts 
were contained in the Supplemental Ap
propriations Act of 1972-Public Law 
92-607-signed by the President on 
October 31, 1972, and the Continuing 
Appropriations Act <Public Law 93-9) 
signed on March 9, 1973. 

However, in its fiscal 1974 budget sub
mission, the administration requested 
rescission of its own request for the 
$256.5 million for the summer program 
as well as for other manpower training 
programs-such as Job Corps, the in
school Neighborhood Youth Corps pro
gram and New Careers-so that nothing 
would be provided for the Neighborhood 
Youth Corps summer program, which has 
been condu~ed since 1965. Instead the 
administration urged the cities and 
States to use for summer jobs for youth 
as much as $300 million of the $1.25 bil
lion appropriated, also at the administra
tion's request, for fiscal year 1973 for the 
specific purpose of the public employment 
program under the Emergency Employ
ment Act of 1971 and it has sought to 
provide recreation and transportation 
from other sources. 

Mr. President, the Emergency Employ
ment Act of 1971 was established to deal 
with endemic unemployment and for the 
principal purpose of providing transi
tional public service jobs for adults, with 
emphasis on the needs of veterans and 
those on welfare, as well as persons dis
placed by technological change. 

The report of the Senate Committee 
on Appropriations, like that of the House, 
has rejected the requests for rescission 
of manpower training funds-totaling 
$238,881,000-and specifically directed 
that funds already appropriated for the 
Neighborhood Youth Corps summer pro
gram-$256.5 million-be released and 
obligated before the close of this fiscal 
year. In addition, the Senate Committee 
on Appropriations states-at page 3 of 
the report: 

With respect to the proposed rescission for 
the Department of Labor, the Committee 
strongly recommends against the use of 
funds for public service employment to carry 
out the Neighborhood Youth Corps summer 
program. The Committee feels that the pro
grams involved are intended to serve two 
separate and distinct purposes, and that 
funds should not be c?mmingled. 

However, if States and cities are to 
maintain the Neighborhood .Youth Corps 
summer job program this summer, 
merely at last year's level, not to men
tion additional documented needs, they 
nonetheless will have to use at least $55,-
730,000 in Emergency Employment Act 

funds; in short the committee's own rec
ommendation against use of Emergency 
Employment Act funds cannot be ob
served without appropriation of these 

. additional funds for the Neighborhood 
Youth Corps summer job program. 

Accordingly, under our amendment we 
seek only the amount necessary to pre
vent such a diversion in the public em
ployment program-forcing cities and 
States to fire or to fail to hire adults-

. as well as meet related needs for trans-
portation and recreation. . 

In this connection, it should be noted 
that the $55,730,000 requested under our 
amendment for the Neighborhood Youth 
Corps summer job program is the bare 
minimum necessary to maintain the pro
gram at last year's aggregate level of 
740,222 opportunities. 

Mr. President, in fact the substanti
ated needs for this summer are much 
greater. When I appeared before the 
HEW -Labor Subcommittee on March 28, 
1973, regarding this matter, I urged that 
the subcommittee meet the needs docu
mented by the National League of Cities
U.S. Conference of Mayors, January 12, 
1973, for an aggregate of 1,018,991 op
portunities in the summer job program. 

To meet that need on a 9-week basis 
would have required a supplemental of 
$172,696,009-or $116,966,009 above the 
amount we seek today. 

We are seeking the lesser amount in 
recognition of the fact that the begin
ing of the summer program is now only 
2 weeks away and while the needs sub
stantiated by the National League of 
Cities in January are still very real, there 
is some question whether such a sub
stantial additional amount could be ef
fectively used at this hour. 

Accordingly, the amount we seek is 
very "trim" and can be used-without 
any question-effectively, since it will 
bring the program to exactly the level of 
last summer and therefore a level to 
which they can effectively gear up based 
on last year's experience. 

Mr. President, if the funds I have re
quested and the amounts previously ap
propriated are not made available and 
the cities and States use the E.EA funds 
to meet those needs, there will be a very 
real diminution in the man-years un
der the Emergency Employment Act. 

This is where the "Hobson's choice" 
comes in for if funds are diverted to 
summer jobs for youth just at last year's 
level, the man-years under the EEA 
will go from 180,250 down to 131,931-a 
drop of almost 50,000. 

Someone is going to get hurt and will 
either be out of a job because he or she 
was not hired under the public employ
ment program or had to be let go earlier 
had the diversion of funds not taken 
place. 

This effect is documented on a State 
and city basis by the Department of 
Labor's own statistics in charts pro
vided to members and prepared at my 
request. 

Mr. President, the suggested diversion 
of Emergency Employment Act funds to 
the purpose of summer jobs has more 
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'than an effect in terms of slots and dol
lars-it has a very disruptive adminis
trative effect. This arises not only from 
the fact that States and cities are left 
up in the air, but because the delivery 
systems for these two programs vary. 

As a general matter, the Emergency 
Employment Act is administered by 
program agents which are cities and 
counties of 75,000 population and are 
State governments in the remaining 
areas; in contrast, the Neighborhood 
Youth Corps has a more variable format 
with funds going through different levels 
of government depending upon the juris
diction involved, in a number of cases 
with funding directly to cities below the 
75,000 population level. 

This means quite simply, that if sum
mer jobs are provided through the EEA 
mechanism many localities that had pro
grams last year will not hav6 ~nem this 
year. 

Our amendment would rel'h~dy that 
situation by providing for distribution 
essentially through the same Neighbor
hood Youth Corps sponsors as last year. 

Mr. President, it is important that my 
colleagues understand that although 
these programs are very necessary in the 
sweltering larger cities of our Nation, 
most of the funds will benefit smaller 
cities through the various States. 

Of the 740,222 slots made available 
last year-which is the basis for the re
quest under our amendment-only 247,-
964 were available in the 50 major cities; 
the balance of 492,258-approximately 
two-thirds of the total-were channeled 
through State and other units of gen
eral local government to smaller urban 
and rural areas. 

Alabama_----- ________ ____ 
Alaska ____________________ 
Arizona ___________________ 
Arkansas __________________ 
'California __________________ 
Colorado __________________ 
Connecticut_ _______________ 
Delaware ________ ____ ------
District of Columbia ________ 
f'lorida _______ _______ -- ____ 
-Georgia ____ _______________ 
Hawaii_ ___________________ 
Idaho ________ ___________ __ 
Illinois _______ _________ ____ 
1 ndiana ____________________ 
lowa _________ _______ ______ 
Kansas ____________________ 
Kentucky _____________ _____ 
Louisiana __________________ 
Maine _____________________ 
Maryland _____ _________ ____ 
Massachusetts _____________ 
Michigan ___ _______________ 
Minnesota _________________ 
Mississippi ________________ 
Missouri _______ . ____________ 
'Montana ______ _____________ 
Nebraska __________________ 
Nevada ___________________ 

Amounts necessary to maintain 
neighborhood Youth Corps 
job program during summer 
1973 at level of summer 1972 
(Javits supplemental of $55,-
730,000 plus $256,503,000 al
ready appropriated and to be 
made available under com
mittee report) t 

Amounts Slots 

$6,671,000 15, 808 
1, 119, coo 2, 651 
4, 120, 000 9, 763 
3, 900, coo 9, 242 

34, 146, 000 80,915 
2, 602,000 6, 165 
4, 361 ,000 10,334 

745, 000 1, 765 
4, 773, 000 11, 310 
9, 182, 000 21, 758 
7, 304,000 17, 308 

839, 000 1, 988 
747,000 1, 770 

16, 493,000 39,083 
6, 842, 000 16, 213 
2, 385, 000 5, 652 
2, 234, 000 5, 294 
6, 158, 000 14, 592 
7, 327, 000 17, 363 
1, 615, 000 3, 827 
5, 465,000 12, 950 
7, 321, 000 17,348 

13, 089, 000 31,016 
4, 503, 000 10,671 
5, 229, 000 12, 391 
7, 525, 000 17, 832 

550,000 1, 303 
2, 083,000 4, 936 

895, 000 2,121 

This is reflected also generally in terms 
of dollars-the 50 largest cities received 
$104,640,800 out of a total of $321,233,000 
provided in the summer of 1972-again 
the level which is sought under this 
amendment for this summer. 

A good example of a rural and State
in relative terms-is Arkansas and there 
at least $3,900 and 9,242 slots are needed 
statewide; this amendment is designed 
to meet the specific needs of such areas 
as well as the major cities such as my 
own city of New York. 

Also by way of example, last year, the 
following slots were provided in smaller 
cities: 

City 

Akron, Ohio _________________ _ 
Albany, N.Y------------------
Aibuquerqr, N. Mex _________ _ 
Amarillo, ex _________ ______ _ 
Baton Rouge, La _____________ _ 
Columbia, S.C _______________ _ 
Col~mbus, Ga _______________ _ 
Day on, Ohio ______ ~ ---------~ 
Des Moines, Iowa ____________ _ 
Erie, Pa _______ ___ __________ _ 
Flint, Mich .. ____________ ____ _ 
Fort Lauderdale, Fla _______ , __ 
Gary, lnd ___ ___ _____________ _ 
Greensboro, N.C _____________ _ 
Hartford, Conn ______________ _ 
Jackson, Miss __ __ ___________ _ 
Knoxville, Tenn ______________ _ 
Lansing, Mich _______________ _ 
Lincoln, Neba _________ ... ·- _ 
Little Rock, Ark_________ . _ 
Mobile, Ala ___ _____ ______ ___ _ 
Montgomery, Ala ___________ _ _ 
Riverside, Calif__ ___ __ ·-------
Santa Ana, Calif. __ __ ________ _ 
Savannah, Ga ________________ _ 
Shreveport, La ____ ______ ____ _ 
Syracuse, N.Y _______________ _ 
Tacoma, Wash _______________ _ 
Wichita, Kans ____ ___________ _ 
Winsto n-Salem, N.C _________ _ _ 
Worcester, Mass _____________ _ 

Amounts available under com
mittee report (from $256,503,-
000 already appropriated) 2 

Amounts Slots 

$5, 470, 220 12,962 
917, 580 2, 174 

3, 378,400 8, 006 
3, 198,000 7, 578 

27,999, 720 66,350 
2, 133, 640 5, 056 
3, 576, 020 8, 474 

610, 900 1, 448 
3, 913,860 9, 275 
7, 529, 240 17, 812 
5, 989, 280 14, 193 

687, 98C 1, 630 
612, 540 1, 452 

13, 524, 260 32,048 
5, 610,440 13, 295 
1, 955,700 4, 634 
1, 831, 880 4, 341 
5, 049, 560 11,966 
6, 008, 140 14, 237 
1, 324,300 3, 138 
4, 481,300 10,619 
6, 003,220 14, 226 

10, 732, 980 25,433 
3, 692,460 8, 750 
4, 287,780 10, 161 
6, 170,500 14, 622 

451, 000 1, 068 
1, 708, 060 4, 047 

733,900 1, 739 

Population 

275, 425 
114,873 
243, 751 
127,010 
165, 963 
113, 542 
154, 168 
243, 601 
200, 587 
129, 231 
193, 317 
139, 590 
175, 415 
144, 076 
158, 017 
153, 968 
174, 587 
131, 546 
149, 518 
132, 483 
190, 026 
133, 386 
140, 089 
156, 601 
118, 349 
182, 064 
197, 208 
154, 581 
276, 554 
132,913 
176, 572 

1972 slots 

1, 190 
449 
815 
820 
150 

2, 030 
1, 720 
1, 320 

750 
950 
920 
600 

3, 500 
880 

2, 495 
403 

1, 520 
460 
386 

72 
756 
557 
75 

1, 900 
550 
628 

1, 200 
588 

1, 075 
750 
705 

New Hampshire ____________ 
New Jersey ________________ 
New Mexico _______________ 
New York _----------------
North Carolina __________ ___ 
North Da!wta ______________ 
Ohio ___________ ------- ____ 
Oklahoma _______ ----------
Oregon __ ___________ _ ------
Pennsylvania ______________ 
Puerto Rico ______________ __ 
Rhode Island ______________ 
South Carolina _____________ 
South Dakota ______________ 
Tennessee ______ ---- --- --- _ Texas _____________ __ ______ 
Utah . _____________________ 
Vermont_ __________________ 
Virginia ______________ _____ 
Washington __ ______________ 
West Virginia ______________ 
Wisconsin _________________ 
Wyoming ___ ___ --- ---- -----
Indian Reservation __________ 
Territories ________ _______ __ 

Total (rounded) ______ 

Mr. President, one further point and 
that is the question of the extent to 
which the private sector can take up the 
slack. 

The National Alliance of Businessmen 
has established as a goal an aggregate 
of 175,000 opportunities throughout the 
Nation, but this is the same number es
sentially as they actually provided last 
year, and so-all other things being 
equal-their effort cannot be expected to 
warrant any reduction in the principal 
public sector effort, which the Neighbor
hood Youth Corps program represents. 

Mr. President, we are dealing here 
with very real needs-each slot repre
sents a person-and as usual the situa
tion as we approach the summer is very 
volatile. I hope therefore that we will 
provide alternatives to restlessness
either ·among youth or returning veter
ans and others by meeting minimum re
quirements for all. 

I ask unanimous consent that there be 
printed in the RECORD the following: 
charts detailing the amounts available 
and the amounts necessary to maintain 
the Neighborhood Youth Corps summer 
job program in the 50 largest cities and 
each of the States; charts indicating the 
diminution in funds and man-years un
der the EEA if funds are diverted in each 
of the 50 largest cities and each of the 
States; documented transportation and 
recreational support needs; the Presi
dent's statement of March 21, 1973, and 
a letter dated May 25, 1973 from the Na
tional League of Cities-U.S. Conference 
of Mayors, in support of this amend
ment. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Amounts necessary to maintain 
neighborhood Youth Corps 
job program during summer 
1973 at level of summer 1972 
(Javits supplemental of $55,-
730,000 plus $256,503,000 al
ready appropriated and to be 
made available under com
mittee report)t 

Amounts Slots 

$764,000 1, 810 
8, 617, 000 20, 419 
1, 618,000 3, 834 

29,696,000 70,369 
7, 738,000 18, 336 

702,000 1, 664 
12, 119, 000 28,718 
3, 940, 000 9, 336 
2, 184, 000 5, 175 

14,055,000 33, 306 
7, 979, 000 18,908 
1, 309, 000 3,102 
3, 868,000 9,166 

743,000 1, 761 
6, 424,000 15, 223 

14, 730,000 34,905 
1, 261,000 2, 988 

544,000 1, 289 
5, 686, 000 13,474 
5, 356, 000 12,692 
4, 249,000 10,068 
4, 262,000 10, 100 

337, 000 987 
3, 334, 000 7, 901 

495,000 1, 173 
312, 233, 000 740, 222 

Amounts avai able under com
mittee report (from $256,503,-
000 already appropriatad) 2 

Amounts Slots 

$626,480 1, 485 
7, 065,940 16, 744 
1, 326,760 3, 144 

24,350,720 57, 703 
6, 345, 160 15, 036 

575,640 1, 364 
9, 937, 580 23 549 
3, 230, 800 7, 656 
1, 790, 880 4, 244 

11, 525, 100 27,311 
6, 542,780 15,504 
I, 073,380 2, 544 
3, 171, 760 7, 516 

609,260 1, 444 
5, 267,680 12,483 

12, 078, 600 28,622 
1, 034, 020 2, 450 

446,080 1, 057 
4, 662,520 11,049 
4, 391,920 10,407 
3, 484, 180 8, 256 
3, 494,840 8, 281 

276, 340 655 
2, 733,880 6, 478 

405,900 961 
256,503 000 606,000 

(55, 730, 000) (134, 222) __ ----------------------------

1 Based upon allocations documented by Department of Labor. 9-week opportunities (includes 
lunds and slots for 50 major cities shown on accompanying chart). 

2 Base~ upon across-the-board reductions from col. (1). 
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Amounts necessary to maintain neigh· 
borhood Youth Corps job program 
during summer 1973 at level of 
summer 1972 (Javits supplemental 
of $55,730,000 plus $256,503,000 al· 
ready appropriated and to be made 
available under committee report)! 

Amounts available under committee 
report (from $256,503,000 already 
appropriated) 2 

Amounts documented by National Leag'ue 
of Cities U.S. Conference of Mayors 
as those that could be effectively used 
this summer (would have required a 
supplemental of $172,696,009 to be 
added to $256,503,000 already appro
priated)3 

Amount 

Region I: Boston. __________________________________ --- _______ --- ___ -
Region II: Buffalo ______________________________ _____ ____________ ----______ 11 101, 000 

Newark _____________________ -------- ____ ----------····-·-·-·-·· 21 362, 000 

$2,002,000 

New York_·-·--- ---------- --------------------------···----·--· 22,041,000 Rochester ___ • __________ • ___________ • ___________ • ___ •••••• _ •• ·-- 438, 000 

Slots 

41744 

21609 
5, 597 

52,230 
11038 

Region Ill: 
Baltimore·-·------------------·---·-------·---------··-·--·---- 3,183, 000 71543 
Norfolk ••• --------------·---··-·----------------····-·--·------ 413, 000 977 

~rJ::~:~~~~==================================================== ~: ~1~: ~~~ ~: u~ 
District of Columbia •. -------------··---·-----------·--------·--· 41772,000 11,308 

Amount 

$116411640 

9021820 
1, 9361840 

18,0731620 
5391160 

21610,062 
3381660 

31152,900 
1, 895,840 
319131040 

Slots 

3,890 

21139 
41590 

421828 
851 

6,185 
803 

7, 471 
41493 
91273 

Region IV: 
Atlanta·---------··-----------------------·-·-·------------·--·- 11 500,000 3, 555 1, 230,000 21915 
Birmingham_·----· -···-------------------·-- --·--------------·- 980,000 2, 322 803,600 1, 904 
Jacksonville ___ ·--------------------------------------··-------- 800,000 1, 896 6561000 1, 555 
Louisville______________________________________________________ _ 711 , 000 11685 583,020 1, 382 

~fa"ri,'l~~~======================================================= ~~~: ~~ ~: ~~ ~~~: ~~~ ~: ~n 
Nashville·-----·-···-----------------·····------------·---··--·· 704,000 1, 668 577,280 11368 
Tampa·--------··-·-----------------------·-----------------····-·········-------·----·--····-·--····----· ····-···--····-···-·····---·· 

Region V: 

g~~~~~ati : = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = == = = = = = = = = = = _ •••••• ~~·-~~~·-~~ . Cleveland _____ ••• __________________ •••. ____ ·-- ____ .---_---- __ .• 4, 31J7, 000 
Columbus. __ ---------------------·---------··--·---···-···---·· 690, 000 

311 616 10, 9401 440 25, 925 
4 (3, 592) .•. -·-- ·--- -------------------- -- ---
10, 206 3, 531, 740 81 369 

• 1, 635 • 5651 800 11341 
Detroit. _________________ ••• _____ ••• __________ -·-··-. ___ ·--_____ 7, 802, 000 181 488 61 3971 640 15, 160 
Indianapolis. _______ --·--··- __ ---------- --· -------·-·-·-·-·· -·-· 886, 000 
Milwaukee ______ ----_ ••• -•. -------.----------------- ••• ------.----------·---------

~~np~e~~~~~~~===:::::::::::::::::::=========================::::= 1, ~g~: ggg 
21099 7261 520 1, 722 

•(31 379) ____ -· •••• -··-·-. -· -······.-.- ·-.- •• 
2, 374 8211640 11947 
1, 159 4001980 950 

Toledo ___________ ---·-·· ____ -----···-- ____ •• _----······ •••. --·- 512, 000 1, 213 4191 840 995 
Region VI: 

Dallas _______ ----·_----···-- ••• -- •.• ---------------------------··--··-··----------.-----.-------.-·----·------.---·--- •••• ·- ••••••• --- •• 
El Paso .. ·------------·--- -········-··-:···-··---········--··-·· 471,000 1, 116 386,220 915 
Fort Worth.·-·---------------··-··------·-·-·--·-····--···-----· 451,000 1, 069 369,820 876 
Houston·----·-···-·---------------- ----·-·- ----·-··-·······-··· 1, 495,000 3, 543 11225,900 2, 905 
New Orleans____________________________________________________ 1, 365,000 3, 235 1,119, 330 2, 652 
Oklahoma _______ ···----------------··------··--·-----····-·--·· 340,000 806 278,800 661 
San Antonio ••• ----------------------·--------------···-----··-· 1, 359,000 3, 220 1,114, 380 2, 641 
Tulsa ._---·-----·-··············--·-·····-·-·-······----···-··- 280,000 6b4 229, 600 544 

Region VII: 

~~:~=-~~t~============== ======================================= 11 ~~g: ~g ~: ~~~ 
St. Louis.··-·-------·---···--- ·---···-·---·-·------------------ 2, 901,000 6, 874 

Region VIII: Denver.·- ----------------·---------------------·------ 871,000 2, 064 

110701920 
7131400 

213781820 
714,220 

Region IX: 
Honolulu._--··------·-·--···-·-- ·-·-------·-- ------------------ 587, 000 1, 391 481, 340 
Long Beach·-------------·--·----·-···--·---- -- -----------··---- 131,000 310 107,420 

~~~~~~~~~~~--~=================================·=====:::::::::::: ~: ~~j: ggg 1~: ~~~ 1: ~%·1 ~~g 
Phoenix _____________ __ ---------·-·----------------------------· 6081 000 11 441 4981 560 
San Diego·-···-········--·-·-·-·-·-··---------- -·--··----- ----- 1, 215,000 2, 879 996,300 
San Francisco·-- -------·--·---------------------·-······--·-··-- 11845,000 41372 115121900 
San Jose ••• -----·--··-·-·----·-·-·--·····-···---·-······---···· 800,000 11896 6561000 

Region X: 

21538 
11691 
5,637 
11692 

11141 
255 

101326 
21792 
11181 
2, 361 
31585 
11555 

Portland ______________ •.•. ____ ,. _________________ --·------------···---· ____________________________ • _________________ -·········- __ • ____ _ 
Seattle ••• -------··--------------------------------------···--·· 21928,000 61938 214001960 51689 

Total (rounded) ••••.••••••.••••••••••••••••••••••••••••••••••• 104, 6401 800 2471964 85,8051463 2031330 

Amount 

$2,695,680 

2, 878,481 
6, 133,481 

32,643,000 
1, 958, 490 

3, 967,704 
1, 474,200 
6, 318,000 
3, 902,400 
8, 424, 000 

2, 269,426 
1,168, 409 
1, 053,000 
11474,200 
1, 008, 353 
31464,791 

842,400 
2, 744,118 

16, 848, 000 
2,106, 000 
5, 2651000 

758, 160 
10, 530,000 

1, 2631600 
1, 423, 235 
1. 297,296 

547, 560 
589,680 

960,336 
1, 967, 846 

6341748 
2, 385, 667 
2,106, 000 

644,436 
2, 527, 200 

425, 833 

1, 684,800 
703,404 

3, 790,800 
884,520 

1, 179, 360 
181,958 

10,530,000 
2, 4641020 
7, 160,400 
2, 316,600 
3,369,600 
1, 488,942 

21106,000 
2, 106,000 

197,463, 240 

1 Based upon allocations documented by the Department of Labor. 9-week opportunities. a Survey by National League of Cities U.S. Conference of Mayors dated Jan. 12, 1973. 
2 Based upon across-the-board reductions from col. (1). 4 League of Cities figures; other amounts not available from the Department of Labor. 

DIMINUTION IN FUNDS AND MAN-YEARS UNDER PUBLIC EMPLOYMENT PROGRAM (EEA) IF SUCH FUNDS ARE DIVERTED TO MAINTAIN SUMMER JOBS FOR YOUTH 
AT FISCAL 1974 LEVELl 

Funds Man-years Funds Man-years 

Before After Before After Before After Before 

Slots 

6,400 

6,834 
14,563 
77,500 
4,650 

9,420 
3,500 

15,000 
9,265 

20,000 

5, 388 
2, 774 
2, 500 
3,500 
2,394 
8,226 
21000 
6,515 

40,000 . 
5,000 

12,500 
1, 800 

25,000 
3, 000 
31379 
3, 080 
1, 300 
1, 400 

2, 280 
4, 672 
1, 507 
5, 664 
5, 000 
1, 530 
6,000 
11011 

4,000 
1,670 
9,000 
2,100 

2,800 
432 

27,491 
5,850 

17,000 
5, 500 
8, 000 
3, 535 

51000 
5,000 

421,930 

After 
States reduction reduction reduction reduction States reduction reduction reduction reductioD 

Alabama _______ ------- _____ $10, 824, 000 $4,153,000 2, 083 799 Nevada ____ ·--····-------- $6,6471 000 $2, 752,000 476 359 
Alaska. __ ---- ---- ----- ____ 7, 901, 000 6, 782,000 900 772 New Hampshire .••••.•••••• 2, 342,000 1, 578,000 360 243 Arizona _________ __ ________ 8, 439,000 4, 319,000 1, 242 635 ~:: ~!~rla::======= ====== 

60,634,000 52,017,000 8, 316 7, 134 
Arkansas ________ ---------- 9, 972,000 6, 072,000 2, 692 1, 639 6, 578,000 4, 960,000 1, 279 965 California __________________ 197. 873, 000 163, 727. 000 23, 211 19,206 New York ._-·-··------ ---- 94,050,000 65,263,000 18,261 12, 551 
Colorado .. ___ .• ____________ 5, 892,000 3, 290,000 912 509 North Carolina _____________ 12,907, 000 51 169,000 2, 524 11011 
Con necticuL _______ •• __ • __ 26,138,000 21,777, 000 3, 834 3,194 North Dakota ______________ 2, 543,000 1, 841, 000 320 232 Delaware •. ________________ 3, 211,000 2, 466,000 446 343 Ohio ••• _._ .•• _ •••••• _.---· 42,259,000 30, 140, 000 51490 3, 915 
District of Columbia __ ______ 6, 595, 000 1, 822,000 1, 068 295 Oklahoma. ____ ··-·------ •• 9, 482, 000 5, 542,000 1, 829 1, 069 Florida .. __________________ 17,398,000 8, 216,000 2,646 1, 250 Oregon ________ •.•. _. ______ 16,697, 000 14, 513, 000 2, 368 2, 058 

~:~:iii~-=================== 121075,000 4, 771,000 21813 1,111 Pennsylvania ___ --------- •. 67, 515, 000 53, 460, OOG 8, 696 6, 886 
3, 550,000 2, 711, 000 434 331 Puerto Rico ________________ 41, 666, 000 33,687,000 7, 548 6,139 Idaho ___ ___ _______________ 3, 819, 000 3, 072,000 682 549 Rhode Island ______________ 7, 181, 000 5, 872,000 993 812 

Illinois _____ • ____ •• ____ • ___ 42,8761000 263 3839 000 4, 523 2, 783 South Carolina _____________ 12, 278, 000 8, 410, 000 2, 349 1, 609 
Indiana ___ ••• ----- ____ .•.• 20,05 1000 1 • 20 I OliO 31393 21235 South Dakota ______________ 21921, 000 2, 178, 000 517 308 
Iowa ____ -·----···-··-····- 61295, 000 3, 9101000 930 578 Tennessee _______________ ._ 13, 380, 000 6, 956, 000 2, 337 1, 215 
Kansas ________ •• __ ---_-- •. 12, 105, 000 9, 871,000 1, 694 1, 381 Texas _____________________ 28,9331000 14, 203, coo 5, 029 2, 469 
Kentucky _________ --------- 17, 083, 000 10, 925, 000 3, 265 2, 088 Utah ____ -------------- ____ 8, 824,000 7' 563, 000 998 855 Louisiana _________ ____ __ • __ 21,9351 000 14,608,000 4, 384 2, 919 Vermont. . ----------- ___ --- 2, 759, 000 2, 215, 000 443 356 
Maine ______ ··---··-------- 717011000 610861000 11500 11 186 Virginia _-·--- _____________ 91415, 000 31729, OllO 1, 451 1, 451 
Maryland _____ ••••• -._ •••• _. 121825,000 7, 3601 000 11618 928 Washington ..•• ____________ 62, 143, 000 56, 787, 000 7, 834 7, 159 
Massachusetts __ ----------- 48,0301000 40,709,000 6, 813 5, 775 ~r~~o~~~i~~~~= ========== == 

14, 814, 000 10, 565, 000 3, 843 2, 748 
Michigan _- -----·---------· 86,765,000 73,676,000 10, 070 8, 551 20, 706, 000 16, 444, 000 3, 068 2, 437 Minnesota. ________________ 20,947, 000 16,444, 000 3, 036 2, 383 Wyoming ______ ------------ 2, 060, ooc 1, 725, oco 361 302 

~:~~~s~~r~~--= = = ====== == = = == 
81510, 000 31281,000 11716 662 Indian Reservation _________ 9, 315, 000 5, 981, cor 1, 472 945 

261407, 000 1818821000 3, 978 2, 845 Territories _____ ·--- ________ 1, 822, 000 1, 327. 000 444 329 
Montana ___ --------------- 7, 224, 000 6. 6741000 11098 11015 -----------------------Nebraska __________ ·--- ____ 4, 341,000 2, 258,000 653 340 Total (rounded) ______ 1, 214, 562, oc 0 902, 329, oco 180, 2~0 131, 931 

I Preliminary estimates provided by Department of Labor; EEA funds a11d include basic discretionary funds. (Includes funds and slots for 50 major cities shown on accompanying table.) 

. 
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50 MAJOR CITIES 

DIMINUTION IN FUNDS AND MAN-YEARS UNDER PUBLIC EMPLOYMENT PROGRAM (EEA) IF SUCH FUNDS ARE DIVERTED TO MAINTAIN SUMMER JOBS FOR YOUTH 
AT FISCAL 1972 LEVEll 

Re&ion I: Boston _________ _ _ 
Region II: 

Funds 

Before 
reduction 

$4,469,000 

After 
reduction 

$1,915,000 

Man-years 

Before 
reduction 

608 

After 
reduction 

336 Minneapolis ___________ _ 
St. Paul_ _____________ _ 
Toledo. _______ --------

Funds 

Before 
reduction 

$2,308,000 
2, 152,000 

902,000 

After 
reduction 

$1,306,000 
1, 663,000 

390,000 

Man-years 

Before 
reduction 

217 
236 
100 

After 
reduction 

123 
182 

43 Buffalo______ __________ 2, 538,000 1, 437,000 
Newark_______________ 8, 013,000 5, 651,000 

347 
1, 165 
4,064 

382 

196 
822 

1, 037 
305 

Region VI: 
New York_____________ 29,588,000 7, 547,000 
Rochester_____________ 2, 161,000 1, 723,000 

Region Ill: 
Baltimore_____________ 5, 098, oat 1, 915,000 580 218 
Norfolk______________ _ 618,000 205,000 100 33 
Philadelphia___________ 25,386,000 2, 541,000 3, 049 2, 588 
Pittsburgh_____________ 4, 097,000 1, 785,000 607 265 

Dallas __ ______________ ------ ______________________________________________________ _ 
El Paso __ ______________ 953, 000 482,000 133 67 
Fort Worth_____________ 1, 359,000 908,000 146 97 
Houston_______________ 2, 737,000 1, 242,000 408 185 
New Orleans___________ 5, 101, 000 3, 735, 000 1, 077 789 
Oklahoma City--------- 571,000 231,000 93 38 
San Antonio •• --------- 2, 180, 000 821, 000 307 116 
Tulsa___ ______________ 1, 489,000 1, 209,000 208 169 District of Columbia____ 6, 595,000 1, 823,000 1, 068 295 

Region IV: Region VII: 
Atlanta________________ 1, 771,000 271,000 461 70 
Birmingham________ ___ 1,383,000 403,000 181 53 
Jacksonville_____ _____ _ 825,000 25,000 159 5 
Louisville_______ ______ _ 2, 153,000 1, 442,000 339 227 

~fa~~~~============== ~: nri: ~~~ 1, rl~: ~~ ~~~ ~~~ 
Nashville______________ 842,000 138,000 138 23 
Tampa ______ • ______ ••• -- ___ -- ..•. - ••. . --------------------------------------------

Region V: 
C~ic~go_ 

7
_____________ 17,519,000 4, 177,000 1, 957 467 

CmcmnatL ____________________ __ . _______ .• _- _ •... ---.- _.----------.--.----- __ •.. -. 
Cleveland_______ ____ ___ 8,469,000 4,162,000 773 380 
Columbus_------------ 1, 567,000 1, 567,000 213 92 

Kansas City ___________ _ 
Omaha. ______________ _ 
St. Louis._------------

Region VIII: Denver__ _____ _ 
Region IX: 

Honolulu._-------- ___ _ 
Long Beach ___________ _ 
Los Angeles.----------Oakland ______________ _ 
Phoenix _______ _______ _ 
San Diego ____________ _ 
San Francisco ___ ______ _ 
San Jose ______ ___ ____ _ 

Region X: 

4, 494,000 
1, 728, ooc 
8, 581,000 
2, 027,000 

1, 431,000 
2,023, 000 

30,294,000 
3, 678,000 
2, 592,000 
8, 274,000 
6, 709,000 
3, 707,000 

3, 188,000 
858,000 

5,680, 000 
1, 156,000 

844,000 
1, 892,000 

24,980,000 
2, 241,000 
1, 984,000 
7, 059,000 
4, 864,000 
2, 907,000 

632 
212 

1, 193 
295 

145 
197 

3, 403 
503 
266 
954 
970 
391 

448 
105 
790 
168 

85 
185 

2,806 
306 
204 
814 
703 
306 

Detroit________________ 24,087,000 16,285,000 2,910 1,,967 
Indianapolis___________ 2, 886,000 2, 000,000 444 307 
Milwaukee •••. ___ ._._ ••• -••••••. ---------------------------------------- ----------- ~~~W~~===============---·--s~535~oaa··-----s~so7-ooo··---------947 __ __ _____ ___ sss 

,-
1 Preliminary estimates provided by Department of Labor; EEA funds include basic and discretionary funds. 

SUMMER RECREATION SUPPORT PROGRAM (RSP) 

1972 1972 1973 
need actual need 

REGION I 

Boston ______________ $180,000 $168,000 $350,000 

REGION II 

Buffalo. ____ • ___ ----- 120,000 123, 000 125, 000 
Newark _________ ----- 140,000 100,000 200,000 
New York ____________ 2, 934,000 2, 336,000 2, 934,000 
Rochester ___ --------- 95,000 68,000 136,000 

REGION Ill 

Baltimore •• __________ 335,000 302, 910 335,000 
Norfolk •• ------------ 180,000 132,000 201,500 
Philadelphia __________ 700,000 543,000 1, 000,000 
Pittsburgh ______ ----- 165,000 168,000 200,000 
District of Columbia ___ 364, 000 245,000 364,000 

REGION IV 

Atlanta _____ --------_ 180,000 143,000 180,000 
Birmingham __________ 170, 000 120, 000 170,000 
Jacksonville •• ___ ----- 175, 000 150, 000 250,000 
Louisville. __ • __ .----. 130, 000 96,000 130,000 
Memphis._. ___ _ ----- 305,000 264,000 305,000 
Miami (Dade County)._ 192,000 126,000 192,000 
Nashville ••• _________ 150,000 150,000 200,000 
Tampa _______________ 175,000 132,000 175,000 

REGION V 

Chicago ______ ________ 2, 100,000 913, 000 2, 100,000 
Cincinnati.. _______ __ • 175, 000 135, 000 175, 000 
Cleveland •• __________ 205, 000 230, 000 380,000 
Columbus •••. -------_ 211, 000 132,000 211,000 
Detroit_ __ -- --------- 897,000 399, 000 897,000 
Indianapolis •.••. _____ 195, 000 130,000 260,000 
Milwaukee •• _________ 155,000 144,000 160, 000 

m~np;~r_o~~=== = = = = == = 
96,000 63,000 130, 000 
58,000 36,000 58,000 

Toledo •• _. __________ 120,000 84,000 120,000 

REGION VI 
Dallas _____________ __ 285, 000 228,000 285,000 
El Paso ______________ 200, 000 194,000 250,000 
Fort Worth ___________ 173, QOO 108, 000 175, 000 
Houston ••••••.• - ~ __ • 440,000 350, 000 440,000 
New Orleans _________ 300, 000· 306, 000 500, 000 
San Antonio. _________ 400,000 324, 000 500,000 
Tulsa •• ______________ 115,000 92,000 200,000 
Oklahoma ••• __ ------- 170,000 108,000 170, 000 

REGION VII 

Kansas Cit/ __ _______ _ 130,000 118,000 200,000 
Omaha. __ ______ _____ 96,000 61,000 96,000 
St.louis _____________ 384,000 254,000 405,000 

REGION VIII 

Denver __ •• __ -------- 170,000 126, 400 170, 000 

REGION IX 

Honolulu. ____________ 
Long Beach __________ 
Los Angeles __________ 
Oakland. ____________ 
Phoenix ___ ----------San Diego _______ _____ 
San Francisco ________ 
San Jose. ____________ 

REGION X 

Portland-. ___________ 
Seattle. _____________ 

1972 
need 

$99,000 
125, 000 
650,000 
125, 000 
200, 000 
200,000 
250,000 
100,000 

135,000 
129,000 

50 largest, totaL •.• 15,928,000 
Balance of cities ______ 6, 030,000 

TotaL ________ 21,958,000 

1972 
actual 

$70,000 
72,000 

552,000 
104, 000 
144, 000 
164,000 
180,000 
85,000 

89,000 
89, 000 

11, 451, 310 
3, 548,690 

15, 000, 000 

1973 
need 

$140,000 
125,000 
650,000 
125,000 
288,000 
825,000 
250,000 
100,000 

135,000 
129, 000 

18,096,500 
6, 850,080 

24,946,580 

SUMMER YOUTH TRANSPORTATION PROGRAM (SYTP) 

1972 1972 1973 
need actual need 

REGION I 

Boston. _____________ $20,000 $10,700 $20,000 

REGION II 

Buffalo. _____________ 13,000 7, 500 13, 000 
Newark •.••• _________ 39, 500 23,437 69, 300 
New York ____________ 251, 400 149, 130 500,000 
Rochester ____________ 12, 000 7, 500 15, 000 

REGION I!' 

Baltimore ••• _________ 35,000 21 , 100 35,000 
Norfolk _______ _______ 12,000 7, 500 25,600 
Philadelphia. ________ 24, 360 24,360 100,000 
Pittsburgh ___________ 22, 000 12, 650 22,000 
Washington, D.C-••••• 38,700 22,960 100,000 

REGION IV 
Atlanta. _____________ 30,000 12, 080 30,000 
Birmingham. _________ 24, 000 13, 790 24,000 
Jacksonville ••• ______ • 14,000 6, 300 14, 000 
Louisville. ______ ----· 12,500 7, 500 12, 500 
Memphis •••• -------- 18, OQO 11, 860 18,000 
Miami (Dade County) __ 23,000 12, 000 23,000 
Nashville •• __________ 12, 000 7, 000 12,000 
Tampa •• ------------ 17, 000 7, 500 0 

REGION V 

Chicago ••• ___________ 70,000 42, 240 70,000 
Cincinnati. _____ ___ __ 15, 000 7, 920 15,000 
Cleveland ••• __ ------- 35,000 19, 310 35,000 

1972 1972 1973 
need actual need 

Columbus . . ---------- $17,000 $8,640 $17, 000 
Detroit. __ .---------- 75,000 36, 560 75,500 
Indianapolis ••••. _____ 15, 000 8, 480 15, 000 
Milwaukee .. _________ 65, 000 47, 280 66, 192 

m~np:~ro~~s=== == ==== = 
20,000 12,380 75,000 
12,500 7, 500 12,500 

Toledo •••• __________ 15, 750 7, 990 20,000 

REGION VI 

Dallas._------------- 23,990 19,340 23,990 El Paso ______________ 58,900 38, 900 77,800 
Fort Worth.---------- 15, 000 8,130 15,000 
Houston. ____________ 45, 000 25,060 0 
New Orleans _________ 25,000 14, 790 25,000 
Oklahoma City _______ 25, 000 14,000 25,000 
San Antonio. _________ 26,570 14, 570 26,570 
Tulsa------- _________ 12,500 7, 500 20,000 

REGION VII 

Kansas City ___ _______ 50,000 13, 970 50,000 
Omaha __ ------------ 15,000 13,500 16,000 St. Louis _____________ 43,500 25,790 43,500 

REGION VIII 

Denver. __ __ _________ 29,000 18,320 29,000 

REGION IX 

Honolulu ••••• -------_ 15,000 7, 500 15,000 
Long Beach __________ 16,000 7, 500 16,000 
Los Angeles •• ________ 82, 870 82,870 164,000 
Oakland._ •• _________ 28, 000· 15, 000 28,000 
Phoenix. ____________ 23,000 11, 740 25,000 
San Diego ____________ 30, 000 14, 360 30,000 
San Francisco •• ______ 25,000 11, 970 25,000 
San Jose .. ___________ 8,160 7, 500 9, 000 

REGION X 

Portland _____________ 13,000 25,000 25,000 
Seattle ___ __ _________ 32, 100 19, 060 32, 100 

50 largesttotaL ____ 1, 608,940 979,487 2, 155, 552 
Balance of cities •• ____ 1, 141, 060 520, 513 1, 527,879 

TotaL ________ 2, 750,000 1, 500,000 3, 683,431 

Note: Documented by National League of Cities-U.S. Con-
terence of Mayors survey dated Jan. 12, 1973. 

NATIONAL LEAGUE OF ClTIES, 
U.S. CONFERENCE OF MAYORS, 

May 25, 1973. 
Hon. JAcoB K. JAviTs, 
u.s. Senate, 
Old Senate Office Building, 
Washington, D.C. 

DEAR SENATOR JAviTs: On behalf of the na-
tion's cities we appreciate the leadership you 
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have again taken this year in securing needed 
funds for summer youth programs through
out the nation. 

It is our understanding that you plan to 
introduce an amendment to the FY 73 Sec
ond Supplemental Appropriation Bill to pro
vide an additional $67.6 million beyond the 
$256.5 million already appropriated for the 
summer youth programs. We want to stress 
that the $55.7 million for youth employment 
is the bare minimum needed to provide jobs 
for the disadvantaged young of our cities at 
least year's level and that the remaining 
funds meet only minimum requirements in 
r.ecreation and transportation. 

As we pointed out in our letter of January 
12, the survey we conducted last fall docu
ments a need for 1,018,991 jobs this summer. 
The cities surveyed were asked to tell how 
many young people they could effectively 
supervise and provide with worthwhile work. 
Thus, the figures we offered were not a state
ment of total need-that figure is far high
er-but a careful, conservative estimate of 
the cities' ability to provide, with federal 
funds, summer youth employment in 1973. 
While the overall national unemployment 
rate may have declined slightly, the unem
ployment rate among disadvantaged youth 
ranges as high as 30 % to 40 % in urban 
poverty areas. 

The Administration's approach ' of funding 
these vital programs solely out of Emergency 
Employment Act funds is neither an ade
quate nor an equitable method of dealing 
with the problems of summer youth employ
ment. Indeed, under these arrangements, the 
cities will be unable to come even closer to 
running programs at last year's levels. 

We wish to take this opportunity to reiter
ate our support for appropriating an amount 
equivalent to last year's programs funding 
level. It is our hope that favorable Congres
sional action will be forthcoming and that 
such funds as Congress appropriates will be 
made available by the Administration. 

Sincerely, 
ALLEN E. PRITCHARD, Jr., 

Executive Vice President, 
National League of Cities. 

JOHN J. GUNTHER, 

Executive Director, 
U.S. Conference of Mayors. 

STATEMENT BY THE PRESIDENT 

Today I am pleased to report that a total 
of $424 million in Federal funds will be 
available this summer for youth programs, 
some $3 million more than last year. 

This money should help in making the 
summer of 1973 a time fer expanded oppcr
tunity for young Americans. 

The outlook for young people this sum
mer is encouraging in mnny ways. Job pros
pects are particularly promising, thanks in 
large measure to the rapid expansion of our 
economy. L::tst year the u nemployment r ate 
for youth dronped by 1.8 per .ent, even though 
the youth labor force in ',reased by 1.1 mil
lion people . This summer, as we continue 
to lower the m:erall rate cf unemployment, 
we can expect still further gains for ycung 
Americans. 

One import ant element in the emplov
ment picture-especially for disadvantaged 
youth in our central cities whose unem
ployment rate is far too high-is that fund
ing from Federal programs will be sufficient 
to support 778,000 job opportunities for 
young people. Total Federal funding avail 
able for this effort w111 be $354 million, slight
ly less than last year but more than the 
average of previous years. 

Three different sources are available to 
States and localities in providing such jobs: 

The Emergency Employment Assistance 
Act. Last year I asked that money for this 
program be increased from $1 billion in fis
cal year 1972 to $1.25 billion for the cur
rent fiscal year. Under a continuing resolu-

tion passed by the Congress last mont h, full 
funding is now available for this program, 
and we estimate that the States and local 
communities will be able to use some $300 
million of it for summer youth jobs. 

Direct Federal Employment. An additional 
$50.4 million is available to the Federal Gov
ernment it self for hiring young people 
through ongoing Federal programs. The 
Federal-State Employment Service should 
provide a total of 120,000 jobs for young 
Americans through its Youth Summer Place
ment Program. 

Finally, another $3.5 million is available 
for summer job programs through the Youth 
Conservation Corps. 

I am also happy to report that this Gov
ernment commitment to summer jobs is be
ing matched by significant efforts in the pri
vate sector. For example, the National Al
liance of Businessmen plans a massive sum
mer employment campaign to hire an addi
tional 175,,000 young people in 126 major 
metropolitan areas. Overall, I am hopeful 
that th~s summer will bring another signifi
cant increase in the employment rate of our 
youth. 

For those under fourteen, a wide range 
of recreational opportunities will be avail
able this summer through federally funded 
recreation programs ' operated by cities, col
leges and universities across America. These 
programs are targeted to the needs of dis
advantaged youth, providing them with 
healthful exercise, sports instruction and ex
posure to local cultural institutions. Such 
efforts will make the coming summer a bet
ter and more productive time for approxi
mately 2.3 million people. 

Other summer programs will provide 
transportation services to make these em
ployment and recreational opportunities 
more accessible. Approximately 850,000 
young people will benefit from federally fi
nanced transportation services concentrated 
in the Nation's largest cities. In another 
important effort-one that is a}so expand
ing this summer-the summer nutrition 
program will serve some 128 million meals to 
nearly 2 million needy young Americans. 

Our Nation's youth are our most valuable 
natural resource. Each of these summer pro
grams will enrich their lives and help de
velop their potential as well-rounded human 
beings and as good citizens. I pledge the 
fullest possible cooperation of the Federal 
Government to help make the summer of 
1973 a great summer for all of our young 
people. 

And I urge the American people to give 
their fullest cooperation and support to all 
of these efforts. 
THE 1973 SUMMER NEIGHBORHOOD YOUTH CORPS 

FUNDING 

Mr. NELSON. Mr. President, I \',i:;h .to 
join the senior Senator from New York 
(Mr. JAVITS) in urging t.he appro:r;ria i-ion 
of suffici~nt funds to m3.intain the Gum
mer Neighborhood Youth Corps pro;;ram 
at last yaar's level. 

To accomplish this it is necessary that 
the administration spend the funds al
ready appropri<::tted but thus far with
held--some $256.5 million- and that the 
Congress vote the additional $67.7 mil
lion proposed in the Javits amendment 
to the second supplemental appropria
tions bill (H.R. 7447). 

The basic issue is simple. Will we pro
vide summer jobs for young people in 
poverty communities? 

We all know that unemployment rates 
for young people in poverty neighbor
hoods are disastrously high the year 
around. 

In Milwaukee in 1970, the last time na
tional unemployment figures were in the 

area of 5 percent, unemployment for 
i.nnercity young people from ages 16 to 
21 stood at 24.7 percent. For those who 
were out of school, the unemployment 
rate was 31.6 percent. We have no rea
son to believe that conditions have 
improved. 

A country that is serious about the 
work ethic must make sure that there 
are job opportunities. It is especially im
portant that young people just starting 
in life and confronting the world out
side of school and family on their own 
for the first time be shown that there 
is in fact-as well as in rhetoric-eco
nomic opportunity for all. 

We know that for youngsters in poor 
rural and innercity labor markets this 
is simply not the case today-and it has 
not been the case for many years. There 
is an obvious connection between the 
high rates of youth unemployment and 
the terrifying high rates of youth clime. 
A society serious about stopping youth 
crime must become serious about pro
viding Yvuth employment. 

As long ago as 1957 Senator HuM
PHREY drafted and proposed legislation 
to reestablish the conservation camps 
that proved so successful during the de
pres::;ion years as a beginning step in fac
ing t.he :r::roblem of youth employment. 

The Kennedy administration made a 
version of the Humphrey youth employ
m er-ct legislation a high priority in the 
1061 Congress. 

And when the Johnson administration 
put together its war on poverty much of 
title I was devoted to programs to relieve 
youth unemployment, including the Job 
Corps and the Neighborhood 1 'uth 
Corps. 

Vice President HUMPHREY as head of 
the President's Council on Youth Em
plr:yment led the fight within the admin
istration t') secure adequate funding for 
these progr.ams, and esr-eci3Jly for the 
Summer Neighborhood Youth Corps. 

E''~ ch year the Congress increased 
fundi ·1g for the program-often over 
rudget:;,ry objections-of the administra
tion. The Congress was responsive to the 
need for jobs for young people. 

The spending pa tten1 looks like this: 

1967 
1968 
1969 
1970 
1971 
1972 

Million 
------------------------------- - $133 
-------------------------------- 126 
-------------------------------- 148 
-------------------------------- 199 
-------------------------------- 253 
-------------------------------- 320 

Enrollment opportunities--or slots
have increased from 114,500 in 1965 to 
457,500 in 1970 and 719,800 in 1972. 

Last fall the administration asked that 
the Congress appropriate $256.5 million 
for this summer's Neighborhood Youth 
Corps activities-in order that planning 
for the program could go forward in an 
orderly manner. 

Congress did · so--in the supplemental 
appropriation signed into law by the 
President, October 31, 1972. 

However, that was before the adminis
tration's 1974 budget had been. put into 
final shape. 

While raising overall Federal spending 
by some $16 billions of dollars between 
1973 and 1974, the budget cuts funds for 
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jobs and job training by more than 50 
percent. 

In 1973 we are spending $1.2 billion for 
the Emergency Employment Act and $1.4 
billion for training and other job pro
grams, like the Neighborhood Youth 
Corps, a total of $2.6 billion. 

For 1974, the administration proposed 
elimination of the Emergency Employ
ment Act and outlay of only $1.1 billion 
for other training and job programs. 

A tragically ironic position for an ad
ministration so firmly committed to the 
work ethic. 

At the same time the administration 
proposed these crippling cuts in job and 
training programs, it also proposed to 
turn over control of all manpower pro
grams to mayors and governors. 

The administration not only cut 1974 
training funds, it also asked that $287 
million be cut from training and job 
funds for fiscal year 1974. This adminis
tration formally asked the Congress to 
"rescind" $287 milion already appropri
ated, including the $256 million already 
appropriated for the summer Neighbor
hood Youth Corps. 

In March, after the Congress had ap
propriated in the continuing resolution 
signed March 9 the full $1.2 billion au
thorized for the Emergency Employment 
Act, the administration told State and 
local officials that if they wished they 
could divert funds from that program to 
summer youth jobs. 

As one mayor put it, local officials were 
given the option of firing the parent to 
hire the child. 

Such a proposal may in fact be con
trary to law. The Emergency Employ
ment Act is designed to aid the adult 
unemployed, with priority going to vet
erans and to helping people get off wel
fare. It pays prevailing wages-averaging 
over $2 an hour-to people holding down 
regular jobs in public service. 

The Summer Neighborhood Youth 
Corps, in contrast, typically means part
time jobs at minimum wages for young 
people between terms at school. Usually 
the jobs last 9 weeks, involve at most 26 
hours a week of employment, and pay 
$1.60 an hour. 

As State and city officials have testi
fied before our Subcommittee on Em
ployment, Poverty, and Migratory Labor, 
it is quite impractical to fire regular job
holders, or cut short the jobs of adults 
providing needed public services in order 
to hire young people for short-term jobs. 

Fortunately, the Hous'e, and the Sen
ate Appropriations Committees have re
fused the administration's request to take 
back the funds already appropriated for 
the Summer Neighborhood Youth Corps. 

In addition, Senator JAVITS is propos
ing that we appropriate another $67.6 
million in order that the total funding 
be sufficient to support a program of the 
same size as we operated last year. It 
is a reasonable proposal and one that 
I hope will be supported in both Houses. 

Mr. President, in closing I ask unani
mous consent that a letter sent to me by 
the Governor of Wisconsin, Patrick Lu
cey, be placed in the RECORD at the close 
of my remarks. 

In the letter, the Governor points out 
that Wisconsin received $5 million last 

summer, enough for some 12,000 sum
mer NYC jobs in rural as well as poor ur
ban areas. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hon. GAYLORD NELSON, 
Senate Office Buildi ng, 
Washington, D.C. 

MADISON, WIS., 
May 7, 1973. 

DEAR SENATOR NELSON: I want to urge you 
as strongly as I can to support a special sup
plemental appropriation for a summer 
Neighborhood Youth Corps program, which 
I understand will be considered on the floor 
of the House and Senate within the coming 
week. 

As you know, President Nixon has specifi
cally directed that there shall be no. summer 
Neighborhood Youth Corps program this 
year. lie has suggested that some funds be 
taken out of the Emergency Employment Act 
programs, operated by cities, counties and 
states, to make up for this loss in summer 
youth employment opportunities. However, 
as the national orga.nization of cities, coun
ties and state governments have made clear, 
this is a completely impractical suggestion. 

Senator Javits of New York has announced 
his intention to offer an amendment to the 
appropriations bill to provide funds specifi
cally for a summer Neighborhood Youth Oorp 
program. Congressional approval of such a 
specific appropriation is absolutely necessary 
if we are to avoid an extremely serious situa
tion this summer. Please do not be diverted 
by arguments that we will somehow have a 
meaningful summer youth employment pro
gram even if Congress does not approve this 
supplemental appropriation for the Neighbor
hood Youth Oorps. We will not. 
. This is not a partisan issue. Senator Javits, 
the sponsor, is of course a Republican. The 
Washington office of ~epublican Governor 
Milliken of Michigan has made a study of 
summer youth employment funding and has 
made the following statement regarding the 
President's suggestion that there be no sum
mer Neighborhood YoutJ:l, Corps program and 
funds be taken from the Emergency Employ
ment Act: 

"This proposal is in no way responsive to 
the need for summer youth jobs; it merely 
forces governors and mayors to determine 
who, out of restricted EEA funds, will work 
this sum'mer-father or son. It proposes that 
youngsters be given jobs at the expense of 
adult breadwinners." 

Last year under the summer Neighborhood 
Youth Corps program, Wisconsin received 
$5,053,028 to finance 11,974 summer youth 
employment opportunities. Of this amount, 
8,595 jobs at a cost of $3,627,090 went to 
that portion of the state outside Milwaukee 
County. In addition, the State Board on Gov
ernment Operations made available $100,000 
to match funds under Title IV A of the So
cial Security Act to provide an additional 
2,093 jobs in Milwaukee County. This made 
possible a total statewide summer youth em
ployment program of more than 14,000 jobs, 
with funding exceeding $6,000,000. 

Faced with the President's adamant re
fusal to allow funding for a summer Neigh
borhood Youth Corps program in Fiscal 1973, 
there will be no such program this year in 
Wisconsin unless Congress approves the spe
cial supplemental appropriation. 

I think you are familiar enough with con
ditions in Wisconsin to know what a serious 
problem we will face if we lose 14,000 summer 
youth opportunities this year. This will have 
extremely serious consequences, not only 1n 
our congested urban areas but also in many 
of our rural areas which have very limited 
capacity to provide expanded youth job op
portunities. 

Surely the Congress is familiar enough 
with federal funding procedures to realize 

that we are being offered nothing in the way 
of a special summer youth employment pro
gram through the Emergency Employment 
Act. Last year we had a full-fledged EEA 
program plus 14,000 special summer youth 
jobs. This year we will have a very sharply 
reduced EEA program, to phase out most EEA 
workers within six months, and no summer 
Neighborhood Youth Corps program. 

It is true that the Federal Government has 
taken some funds out of the EEA and spe
cifically earmarked them for summer youth 
jobs. However, there are two crucial points 
to remember. In the first place, this money is 
taken away from the normal EEA program. 
Secondly, the funds are grossly inadequate. 
For example, the City of Milwaukee received 
nothing under this summer youth allocation. 
Milwaukee County received the ridiculous 
amount of $11,500; Dane County received an 
allocation of $900. Thirteen of the 17 EEA 
sponsors in Wisconsin received nothing. The 
state received an allocation sufficient to fund 
about 1,600 jobs. We will make the best pos
sible use of this money but you must realize 
that it is no substitute for the summer 
Neighborhood Youth Corps program. 

Once again, I hope you will strongly sup
port this supplemental appropriation meas
ure when it comes to the floor of the House 
and Senate in the next few days. If you have 
any questions, please contact my office. 

Sincerely, 
PATRICK J. LUCEY, 

Governor. 
SUMMER JOBS FOR DISADVANTAGED YOUTH 
Mr. HUMPHREY. Mr. President, I am 

an original joint sponsor of the amend
ment by Senator JAVITS to H.R. 7447, sec
ond supplemental appropriations, to 
provide an additional $67.6 million for 
the Neighborhood Youth Corps summer 
jobs program, and for further summer 
recreational and transportation support. 

It is my understanding that these 
funds, when added to the $256.5 million 
already appropriated for the youth pro
gram this summer, will maintain this 
program at last summer's level of job 
slots provided directly und8r this pro
gram-reportedly, 740,222 9-week job 
opportunities. 

I firmly believe that this is the mini
mum level of effort on behalf of disad
vantaged youth that must be sustained. 
I am greatly encouraged by the report of 
the Senate Committee on Appropriations 
on the pending legislation, which cate
gorically rejects the President's proposal 
that Governors and mayors divert over 
$1 out of every $4 available under the 
public employment program, to provide 
jobs for youth at the expense of creat
ing jobs for unemployed adults. The com
mittee also rejects the administration·s 
request for a rescission of the appropria
tions already enacted by Congress for the 
NYC summer jobs program. 

However, this language in the Senate 
committee report simply maintains the 
status quo, insisting that this adminis
tration uphold the laws and carry them 
out as intended by Congress. The fact re
mains that if the pending legislation is 
enacted into law, without amendment, 
all States will face a decline in the num
ber of job opportunities that they would 
be able to offer to youth in areas of pov
erty. Minnesota, for example, would have 
almost 2,000 fewer job slots to allocate 
than it did last summer. It is in face of 
these developments that I join with the 
Senator from New York (Mr. JAVITS) in 
requesting additional funding. 
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Youth in poor rural and inner city labor 

markets deserve better from their Gov
ernment. They should have a right to 
obtain occupational training and work 
experience, rather than be forced to re
main idle. They deserve an opportunity 
to challenge the depressing living condi
tions they confront daily-conditions 
that can only breed a profound unrest. 
And they should not be denied the dig
nity and self-respect of being contribut
ing members of society, and more imme
diately, of helping to meet their families' 
critical income needs through their job 
earnings. 

It is for these reasons that I strongly 
urge the Senate to adopt this amendment 
to provide the funds that can enable our 
States and cities to provide the same 
number of jobs for disadvantaged youth 
that were made available last summer. 

Mr. President, in a statement in the 
Senate on Aprilll, 1973, I focused on the 
critical need of jobs for youth and 
sharply criticized policies of the present 
administration which only give lipservice 
to this profound problem. The latest issue 
of Newsweek magazine, dated May 28, 
1973, contains an article, entitled "Jobs: 
The Summer and Beyond," which spells 
out the human impact of cutbacks in 
Federal assistance. The article states em
phatically that "for those who only want 
summer work, the situation is the worst 
in years." Noting that the unemployment 
level among youth is at a crisis point 
over three times the level of overall un
employment in the Nation, the article 
points out that the situation is particu
larly acute for the vast majority of un
skilled young people. And it lists the se
vere cutbacks presently anticipated in 
Government-funded jobs for youth this 
summer in some of our major cities
for example, in Chicago, a job reduction 
from 33,200 in 1972 to 15,300 this year, 
and in New York, a major retrenchment 
from 50,000 jobs down to only 16,666. 

In my previous statement in the Sen-
. ate, I also cited numerous examples of 

the great importance of the NYC sum
mer jobs program to Minnesota, which 
was able to provide over 10,000 job op
portunities last summer with a $4.5 mil
lion allocation. Since then, I have re
ceived further communications from the 
Governor of Minnesota and from the 
mayor of Minneapolis, among others, 
which well express the crucial need to 
keep this program operating at least at 
last year's level. As Governor Anderson's 
letter states succinctly, the administra
tion's proposals fail to "provide any
where near the level of funding neces
sary for a meaningful program." 

Such appeals deserve '!;he most serious 
attention of Congress, and I urge that 
the Senate take the leadership in re
sponding to the great need of disad
vantaged youth for jobs by accepting this 
amendment to add $67,660,011 for the 
Neighborhood Youth Corps summer jobs 
program and for associated community 
activities for children and youth. 

Mr. President, I ask unanimous con
sent that the article from Newsweek 
magazine, and the letters from the Hon
orable Wendell R. Anderson, Governor 
of Minnesota, and the Honorable Charles 
Stenvig, mayor of Minneapolis, cited in 

my remarks, be included at this point in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JOBS: THE SUMMER AND BEYOND 
As the nation's high schools and colleges 

recess for the summer, young job-seekers find 
the market a study in contradictions typified 
by Gary Ashley and Larry Johnson. For grad
uates starting their careers, the situation is 
the best since the boomy late 1960s. Ashley, 
23, who received an engineering degree last 
week from the University of Wisconsin, had 
four job offers. "I got the job I wanted. I'm 
satisfied," he says. But for those who want 
only summer work, the situation is the worst 
in years. Federal budget cuts eliminated the 
job tha~ Johnson, a 16-year-old black from 
Chicago's South Side, held for the last three 
summers, and he says : "I'll take anything I 
can get this time around." 

Men, who earn bachelor's degrees this year 
are getting 46 per cent more job offers than 
last year's graduates, estimates the College 
Placement Council, a private research group. 
Most salaries, however, are only slightly high
er. Dr. Frank Endicott, the former placement 
director at Northwestern 'Qniversity, esti
mates that the average starting salary for 
liberal-arts majors who graduate this sum
mer is $8,700 vs. $8,328 last year. 

Blacks, women and graduates with certain 
technical skills have an edge in the job mar
ket, according to college placement directors. 
Engineering and accounting offer the best job 
opportunities, but liberal-arts and education 
majors are in little demand. Massachusetts 
Institute of Technology placement director 
Robert Weatherall notes that West Coast en
gineering firms have started advertising in 
Eastern newspapers and are actively recruit
ing across the country. "The situation is good 
even for [engineering) undergraduates just 
seeking summer employment," says Weather
all. "Companies want to contact those who 
will be available in a year or so." 

In the summer-job market, there are good 
opportunities for youths with typing or other 
office skills, but the outlook is bleak for the 
vast majority of unskilled young people. Job
lessness among youths is already a staggering 
15.4 per cent of the labor force vs. the 5 per 
cent overall rate. Ghetto and poverty-line 
youngsters have been counting on the Fed
eral Neighborhood Youth Corps (NYC), the 
largest single source of youth employment, 
which funded 700,000 jobs last summer. But 
the NYC's summer-job program has been put 
out of business by President Nixon's decision 
to impound the $230 million that Congress 
appropriated for it and so far no significant 
amount of government money has turned up 
to fill the gap. 

As an alternate to the NYC, Mr. Nixon pro
poses to make $424 mlllion in Federal funds 
available to the states to use for summer jobs 
if they wish. But the bulk of the money 
comes out of appropriations for the Elner
gency Employment Assistance Act, which 
provides year-round public-service employ
ment, mostly for adul.ts ._ Thus, as Republican 
Sen. Jacob Javits of New Yotk puts it: "Cities 
[and states) are left with the Hobson's choice 
of firing the father in order to hire the son." 

Down: Without NYC funds, city officials 
predict that the number CYf jobs they can 
offer youths wm be sharply reduced (table) 
and they are worried about the possib1lity 
of increased street crime and disturbances 
this summer. In Atlanta, for example, there 
will be just 7,500 jobs in government and 
private industry that are open to the poor 
this summer vs. 10,000 last year. "We're talk
ing about another 2,500 kids who have noth
ing to do but stand around on corners " 
says Percy Harden, a mayoral aide. "A 2,500-
youth population is an available resource for 
anything." 

There are other youth-Job programs fi-

nanced with Federal and municipal funds, 
but these are modest in scale compared with 
the NYC program. They include Renta-Kid 
of Cambridge, Mass., a locally financed pro
gram that finds odd jobs such as car wash
ing for 14- to 16-year olds. Under Just A 
Start, a federally funded program, 100 young
sters in Cambridge are being hired to re
hab111tate substandard housing in their own 
community. And in San Francisco, a neigh
borhood center is organizing youngsters to 
run a recycling center. 

Unfortunately, business doesn't seem able 
to compensate for the decline in government
sponsored jobs. The Na.tional Alliance of 
Businessmen is staying with last year's goal 
of 175,000 jobs for disadvantaged youths. In 
Chicago, the Mayor's Committee on Summer 
Employment for Youth, a panel of top cor
porate executives, has yet to appoint this 
year's chairman, let alone find jobs. And in 
Los Angeles, the Watts Labor Community 
Action Committee is having trouble finding 
private money to replace the Federal funds 
that it expects to lose this year. "No one is 
particularly committed to giving now," says 
a WLCAC spokesman. 

Why: Commitment aside, there are other 
reasons why the summer-job outlook is dim. 
Many lucrative job opportunities are in auto 
plants and other factories that have moved 
to suburbia, and inner-city youths don't have 
transportation to get there. Dr. Charles L. 
Lapp, a placement counselor at Washington 
University in St. Louis, cites other trends: 
the oost of paper work is up, making short
term hiring prohibitively expensive; there 
are fewer unskilled jobs; labor unions are 
more restrictive in allowing students to do 
certain jobs; and manufacturers are spread
ing their production more evenly over the 
entire year, rather than letting it peak dur
ing the summer. Contrary to one fairly prev
alent belief, the minimum wage does not 
seem to be an important factor in cutting 
down jobs for the young worker. 

With the outlook so dim, young people are 
competing vigorously for whatever jobs are 
available. Fully 10,000 youths applied for New 
York Telephone's 1,500 summer openings; at 
Carowinds, an amusement park on the 
North-South Carolina line, ten youngsters 
applied for every host or hostess job. Others 
are picking up money by gardening and per
forming other chores or by peddling in 
streets. In Atlanta, black children under 16 
stand at street corners and expressway exits, 
selling roses for $1.50 a dozen (on which they 
earn 20 cents). And in Cambridge, Alice How
ard, a black, 16-year-old high-school sopho
more, is still looking for work. Alice worked 
part-time last summer at a school, but that 
job isn't available this year and, she says, 
"I need the money to help at home." She has 
been checking Renta-Kid listing regularly. 
"If I can work cleaning houses, I'll do that," 
she says. "But if I get nothing, I'll just baby
sit." 

THE JOB CRUNCH 
Government-funded jobs for youths this 

summer will be off sharply from '72: 

Atlanta ------------
Boston ------------
Chicago ------------
Houston-------------
Los Angeles County __ _ 
New York City ______ _ 
St. Louts ___________ _ 
San Francisco _______ _ 

Number of jobs 

1972 
6,089 
5,800 

33,000 
4,000 

25,000 
50,000 
8,926 
5, 722 

1973 
estimated 

2,765 
1,300 

15,300 
716 

12,000 
16,666 
3,900 

750 

ST. PAUL, MINN., 

Hon. HUBERT H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

May 18, 1973. 

DEAR HUBERT: Last year, 10,000 of OlU 
youth obtained summer employment from a 
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$4.5 million Neighborhood Youth Corps pro
gram. The national administration has de
cided not to allocate any summer funds to 
the program this year. The result will be that 
10,000 youths who otherwise would have 
needed employment will be without jobs. 

The administration has suggested that 
other alternatives are available. Without go
ing into a discussion of them, I can assure 
you that none of them will provide anywhere 
near the level of funding necessary for a 
meaningful program. 

Last summer, even with the summer NYC 
program, youth unemployment was a serious 
problem in many parts of our state. We have 
no reason to expect that the situation will 
be substantially different this summer. The 
absence of the summer program thus further 
aggravates what already is a grave problem. 

I am writing at this time because I re .. 
cently was told that Senator Javits is con
sidering an appropriation bill amendment to 
provide funds for a summer NYC program. I 
wanted you to know how strongly I feel re
garding the need for such legislation. I know 
that you are aware of the need and that you 
share my concern. 

Please let me know if there is any way that 
I can assist in the passage of this legislation. 

With warmest regards. 
Sincerely, 

WENDELL R. ANDERSON, 
Governor. 

CITY OF MINNEAPOLIS, 
May 23, 1973. 

Hon. HUBERT H. HuMPHREY, • 
U.S. Senate, Old Senate Office Building, 

Washington, D.C. 
DEAR SENATOR HUMPHREY: I am writing to 

urge your support for legislation to provide 
jobs for young people this summer. 

Due to the recent reduction or discontinu
ance of some Federal programs, including the 
Neighborhood Youth Corps, there is a crucial 
need for programs to provide summer em
ployment for young people. In previous sum
mers, even with the Federal aid then avail
able, there was a shortage of jobs for young 
people needing employment. Now, the lack of 
Federal funds for this purpose can only be 
expected to make this need more critical. 
The means which have so far been proposed 
by the Federal government for providing 
summer jobs for youth are not adequate and 
immediate attention is needed to alleviate 
the situation during the upcoming summer. 

Your consideration in this urgent matter, 
and your leadership in enacting the neces
sary legislation, would be greatly appre
ciated. 

Sincerely, 
CHARLES STENVIG, Mayor. 

SUMMER .JOBS FOR YOUTHS 

Mr. BAYH. Mr. President, I am pleased 
to join with the distinguished Senator 
from New York <Mr. JAVITS) and others 
in introducing an amendment to the 
second supplemental appropriations bill 
to provide an additional $67.6 million for 
the Neighborhood Youth Corps summer 
job program. These additional funds, 
when combined with the $256.5 million 
already appropriated, will provide 740,-
222 9-week jobs for economically disad
vantaged young persons between 14 and 
21 years of age. 

In my own State of Indiana a total of 
$6.8 million and 16,213 slots will be avail
able. In Indianapolis, for example, this 
will mean about .2,100 summer jobs for 
young people and close to $900,000. 

The amendment which I am cospon
soring will eliminate the necessity for 
the States to use Emergency Employ
ment Act funds for summer jobs. The 
administration had recommended that 

EEA funds be used for this purpose; it 
had, in effect, suggested that States 
choose between providing employment 
for adults or summer jobs for young peo
ple. The Senate Appropriations Commit
tee stated in its report that EEA funds 
should not be used for the summer pro
gram. I fully agree. These are two dif
ferent programs designed to serve dif
ferent but important social needs. We 
cannot take resources out of one and put 
them into another without doing severe 
damage. 

I urge my colleagues to join with me in 
supporting the pending amendment and 
assure that this year as in the past years 
there will be at least some useful and 
productive summer activities for young 
people across the Nation. 

Mr. JA VITS. With that full background 
I will now explain the amendment, 
briefly to the Senate, for Members who 
may not have been present. 

The effort made here is to restore 
$55,730,000 for the Neighborhood Youth 
Corps summer job program, and to pro
vide $9,946,580 for recreational sup
port, and $1,983,431 for transportation 
support. 

Mr. President, the fundamental item 
of $55,730,000 is proposed to be added to 
what the Appropriations Committee here 
and what the House have already done, 
which is to refuse rescission of $256,-
503,000 already specifically appropriated 
for the Neighborhood Youth Corps sum
mer program. 

If we add to it the amount I seek to 
add and that the 30 cosponsors with me 
wish to add, it would enable us to have 
a job program the same as that of last 
year and meet additional needs. Origi
nally, much the same group had sought 
a program which would meet this year's 
needs and this year's capacities, which 
was for well over a million slots--$1,-
018,000-as fully certified by the Na
tional Conference of Mayors and the 
Conference of Cities. 

But in considering the matter, in con
sidering all our financial problems, I 
felt-and my cosponsors joined me-that 
we should seek no more than last year's 
program, which is all this does: A resto
ration to last year's program of roughly 
740,222 slots with the additional support
ing funds. 

Mr. President, the need is irrefutable
and the Appropriations Committee rec
ognized that need-first, in refusing the 
rescission which the President asked 
and, second, refused to go along with 
the President's reason for seeking the 
rescission-which was that funds appro
priated for the Emergency Employment 
Act, which is employment- to deal with 
endemic unemployment, should be uti
lized for this purpose to the tune of 
$300 million. 

Therefore, the administration said, 
"You have enough money, if you go into 
that; so you do not have to appropriate 
any. Rescind what you have already ap
propriated." 

But the Appropriations Committee 
here and in the other body rejected that. 
I wish to emphasize, as I have before 
when I have come to the Senate with the 
same plea, that what the committee has 
already done has been very noble and 

very responsive to what we originally 
claimed. I have no quarrels with the com
mittee. It is simply a question of what 
we can do to meet the need. The com
mittee has already stated, with respect 
to the proposed rescission for the Depart 
ment of Labor: 

The committee strongly recommends 
against the use of funds for public service 
employment to carry out the Neighborhood 
Youth Corps summer program. The commit
tee feels that the programs involved are in
tended to serve two separate and distinct 
purposes and that funds should not be com
mingled. 

That is the biggest part of our plea. 
Now we come to the Senate. We orig

inally came to the committee, and we 
say: "Great. What you have done is fine." 
And that includes, I am confident the 
committee felt, the moral obligation to 
see that this is spent; because here we 
are dealing with what we have to do in 
a supplemental, because summer is to
morrow, right here, and the cities have 
to make their plans. Otherwise, we might 
as well forget about the whole thing. 
They cannot wait for next year's appro
priation. 

So I say to the committee that what 
they have done is splendid. The difficulty 
is that they have not even enabled us to 
equal last year's program, and to cut that 
program in the various cities is asking 
more than they should. 

What is going to happen is exactly 
what the committee does not want to 
happen. Many areas will have to go into 
these emergency funds and put other 
people out of business. To repeat a phrase 
I have used in the past, they would fire 
the father to hire the son. It might cut 
out other programs in order to meet last 
year's goal in respect to the Neighbor
hood Youth Corps summer program this 
year. 

I come to the Senate, together with a 
large number of other Senators, with a 
plea that we do at least as much as we 
did last year, and that is an adequte rec
ognition of financial exegencies, needs 
certified by mayors and other organiza
tions in testimony. Let us have at least 
what we had last year of 740,222 slots. 

I know the Senator from Washington 
<Mr. MAGNUSON) has always been very 
sympathetic and so has the Senator from 
Arkansas (Mr. McCLELLAN), as well as 
the Senator from New Hampshire <Mr. 
CoTTON), to whom I have personally dis
cussed this matter. I have been told, "I 
will go with the committee, but you know 
how I feel about it." 

Mr. TAFT. Mr. President, I wish to 
associate myself with the remarks of the 
Senator from New York. I wish to read 
the figures regarding Ohio without the 
amendment. The total amount of money 
for Ohio would be $9.9 million, compared 
to $12,119,000 under the Javits amend
ment. This would mean a net loss of ap
proximately $2 million for Ohio and a 
loss of 5,000 summer employment posi .. 
tions. 

While the general employment situa
tion has improved somewhat, I cannot 
report that youth employment has 1m
proved. 

One of my colleagues, Representative 
CHARLES WHALEN from Montgomery 
County, recently made a comprehensive 
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study of his area and he found that in 
the model cities area of Dayton the rate 
of unemployment among black youth, 
ages 16 to 21, was approximately 60 per
cent, which is a shocking figure. 

There is a great need for this program. 
I do not think the Congress can justify 
reducing the amount for the program or 
to terminate the program. The question 
of the continuance of the Emergency 
Employment Act, something on which I 
have an open mind, was tied into rev
enue sharing, and the situation will be
come extremely confused if we bring 
NYC programs into this special nonrev
enue-type approach. If we adopt a Man
power Revenue Sharing Act we will still 
h :we the summer youth problem, a prob
lem to which we would have to measure 
up because of the circumstances existing 
in many areas of the country. 

Mr. President, I think this increase is 
merited, and I hope the Senate will ap
prove it. I respect the committee's opin
ion on the matter, but I feel the approach 
used here does not adequately meet the 
problem as it exists today. 

Mr. JAVITS. Mr. President, I would 
like to point out another important rea
son for an affirmative result on this 
amendment. I beg sympathetic members 
of the committee to give this matter 
their attention. 

Having been refused by the President 
as to the money already appropriated, if 
an additional amount is added this would 
make it very clear we expect this job to 
be done and we do not expect it to be 
taken out in this financial legerdemain 
which the administration wanted to go 
through. That is an additional point in 
favor of an affirmative action in the 
Senate. 

Mr. MAGNUSON. Mr. President, the 
Senator from Arkansas and I have dis
cussed this rna tter. I do not think we dis
agree with the general proposition; $67 
million would bring it up to last year's 
figure, but some of the money in last 
year's figure was not spent. I have been 
looking at these figures at some length. 
I would suggest and I would be hopeful 
that we could proceed with the great 
bulk of this program. 

Someone asked why it is in the bill. As 
the Senator said, summer is here, and 
these people have to be taken care of 
now. 

If the Senator will amend his amend
ment to provide $44.5 million for the 
Neighborhood Youth Corps program, 
which could be used as follows: $35 mil
lion for job, $8 million for the recreation, 
and $1.5 million for transportation, the 
Senator from Arkansas would be in a 
much better position in conference, and 
so would I, as a practical matter, in try
ing to get some more money for this 
program. 

Mr. JAVITS. Mr. President, first I wish 
to say that this program does not have 
a better friend than the Senator from 
Washington (Mr. MAGNUSON) . I am go
ing to follow his advice. But I would like 
to ask him this question, as a friend, 
man, and Senator, and perhaps the Sen
ator from Arkansas (Mr. McCLELLAN) 
would help us, too. I hope these gentle
men will really try to bring it home for 
us because it is really deserving. 

Mr. MAGNUSON. We will do the best 
we can. I am sure the Senator will find 
no lack of attention or an approach to 
the problem that is not sympathetic. It 
is an, orphan matter that was advanced 
at the wrong time with the appropria
tion. I think this is something we could · 
justifiably tell the House, where we could 
justify the amount with the House con
ferees. I am afraid that $67 million would 
be a little difficult. 

Mr. JAVITS. If the Senator from Ar
kansas is willing, and I am sure he is, 
and I hope very much he will feel as the 
Senator from Washington does, I will 
modify the amendment. 

Mr. McCLELLAN. I have discussed 
this matter with tbe distinguished Sena
tor from Washington. I made some men
tion to the Senator from New York a 
moment ago that with this reduction in 
the amount I will be glad to do what I 
can on it and accept the amendment. I 
know we will have a real problem. 

We kid ourselves here by loading this 
bill down. We are going to have real 
problems. I would like to go in with 
something reasonable. I can support 
something I think is reasonable. By this 
reduction, we might have a chance to get 
this in the bill. . 

Mr. JAVITS. I thank my colleague. 
Having served under the Senator from 
Arkansas (Mr. McCLELLAN) in the Com
mittee on Government Operations for a 
long time, I know that what others 
might consider as an understatement is 
a very strong commitment from him. I 
accept the suggestion as stated. 

Mr. President, I modify the amend
ment by inserting in lieu of $67,660,000 
the figure $44.5 million. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The question is on agreeing to the 
amendment, as modified. 

The amendment, as modified, was 
agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. PELL was recognized. 
Mr. PELL. Mr. President, I yield to the 

majority whip. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi

dent, it is my understanding there will 
be no further action on the bill today 
and it will temain as the unfinished 
business tomorrow. 

ORDER FOR RECOGNITION OF SEN
ATOR SCOTT OF VIRGINIA TO
MORROW 

Mr. ROBERT C. BYRD. Mr. Presi-:· 
dent, I ask unanimous consent that to
morrow, a fter the distinguished Senator 
from Maryland <Mr. MATHIAs) has been 
recognized under the order previously 
entered, the distingUished Senator from 
Virginia (Mr. ScoTT) be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

dRDER FOR SENATE TO RETURN TO 
CONSIDERATIO;N OF UNFINISHED 
BUSINESS TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, at the conclusion of the transaction 
of routine morning business, the Senate 
return to the consideration of the un
finished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUPPLEMENTAL APPROPRIATIONS 
FOR FISCAL YEAR ENDING JUNE 
30, 1973 
The Senate continued with the con

sideration of the bill <H.R. 74'47·) making 
supplemental appropriations for the fis
cal year ending June 30, 1973, and for 
other purposes. 
~r. PELL. Mr. President, I am disap

pomted that the second supplemental 
appropriations bill for fiscal year 1973 
does not contain a supplemental appro
priations for the basic educational op
portunity grant program. As the Sena
tors know, thi~ program was authorized 
by the Education Amendments of 1972 
and constituted a commitment on the 
part of the Congress to take a major step 
toward guaranteeing L.n equal oppor
tunity for postsecondary education for 
all high school graduates. Since the en
actment of that law, I have been some
what disappointed with our failure to 
follow up on this commitment with the 
necessary appropriations. In the urgent 
supplemental appropriations bill which 
became law in April, the Congress ap
propriated a mere $122.1 million for basic 
grants. Such a small amount that it was 
necessary to place a limitation on the 
authorizing legislation confining basic 
grants to full-time freshman students. 

During Senate consideration of that 
bill, the Senate by an overwhelming ma
jority adopted an amendment which 
would have appropriated $384.5 million 
for the basic grant program. This amend
ment was lost in conference and the 
House allowance became law. I was dis
turbed by the action of the conferees on 
that bill and gave serious consideration 
to try to restore the amount for basic 
grants which the Senate had adopted 
when the conference report was being 
considered. I deferred taking those steps 
at that time, with the hope that addi
tional funds would become available for 
the basic grant program with the second 
supplemental appropriations bill. 

The second supplemental appropria
tions bill is now before us and it con
tains no additional amounts for basic 
grants. It is for this reason I considered 
offering an amendment which would ap
propriate additional amounts for basic 
grants. I would imagine that, on the 
basis of its previous record on this mat
ter, the Senate might well adopt such 
an amendment. At the same time I am 
reasonably certain that, regardl~ss' of 
the magnitude of the Senate vote on 
such an amendment, its chances of sur
vival in conference would be slim mak
ing the action of the Senate futil~. 
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It is for this reason I desist from offer- 

ing an amendment for additional appro- 

priations for basic grants for fiscal year 

1973 . However, the Senate will soon be 

considering the regular HEW appropria- 

tions bill for fiscal year 1974. In that bill


the President has requested $959 mil- 

lion for the basic grant program ade- 

quate to fulfill entitlements under the 

basic grant program. The House has not 

yet taken action on that request. I am


hopeful that the House will allow the 

envisaged funding for this program. If 

the House does not do so, the S enate 

will again be asked to consider adequate 

appropriations necessary to fulfill our 

commitment to American young people. 

I want to place myself on record in fa-

vor of the amount of the budget request


for basic grants and I would urge my


colleagues to go on record with me on


this matter for fiscal year 1974. 

ORDER OF BUSINESS


Mr. ROBERT C. BYRD. Mr. President, 

for the record, what is the question 

fore the Senate? 

The PRESIDING OFFICER. The ques- 

tion before the S enate is the last com- 

mittee amendment to H.R . 7447, the so- 

called Eagleton amendment. 

Mr. R O BER T  C . BYR D . D oes that


amendment go to section 305 on page 58 

of the bill?


T he PRES ID IN G  O FFIC ER . That is 

correct. 

Mr. ROBERT C . BYRD . I thank the 

Chair. 

PROGRAM


Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow is as follows: 

The Senate will convene at 12 o'clock 

noon. A fter the two leaders or their 

designees have been recognized under 

the standing order, the following Sena-

tors will be recognized, each for not to 

exceed 1 5  m inutes and in the order 

stated: Mr. MATHIAS, Mr. SCOTT of Vir- 

ginia, Mr. GRIFFIN, and Mr. ROBERT C. 

BYRD. 

T here will then be a period for the 

transaction of routine morning business


of not to exceed 15 minutes, with state- 

ments limited therein to 3 minutes. 

A t the conclusion of the routine morn- 

ing business, the Senate will resume the 

consideration of the unfinished business, 

H.R. 7447. 

T he question at that time will be on 

the amendment to the committee amend-

ment, section 305, page 58 of the bill, the 

so-called Eagleton amendment. 

I anticipate yea-and-nay votes on to- 

morrow. 

ADJOURNMENT 

Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come be-

fore the senate, I move, as a further mark 

of respect to the memory of the deceased 

Hon. WIL L IA M 0. M IL L S , late a R epre- 

sentative 

from the S tate of Maryland, 

and in accordance with the previous 

order, that the S enate stand in adjourn-  

ment until 1 2 o'clock noon tomorrow. 

T he motion was agreed to; and at 

6 3 4 p.m. the S enate adjourned until 

tomorrow, Wednesday, May 30, 1973, at 

12 o'clock noon. 

NOMINATIONS


E xecutive nominations received by


the Senate May 24, 1973:


DEPARTMENT OF DEFENSE


James R . S chlesinger, of V irginia, to be


Secretary of D efense, vice E lliot L . R ichard-

son.


CENTRAL INTELLIGENCE


William E gan C olby, of Maryland, to be


D irector of C entral Intelligence, vice James


R . Schlesinger.


Executive nominations received by the


Senate May 25, 1973:


DEPARTMENT OF THE TREASURY


James E . Smith, of Virginia, to be C omp-

troller of the C urrency, vice W illiam B .


Camp, resigned.


U.S. Ant FORCE


T he following officer to be placed on the


retired list in the grade indicated under the


provisions of section 8962, title 1 0, of the


United S tates Code:


To 

be lieutenant general


L t. G en. Royal B. A llison,            FR 


(major general, R egular A ir Force) U.S . A ir


Fors.


IN THE ARMY


The following-named persons for appoint-

ment in the R egular A rmy, by transfer in


the grade specified, under the provisions of


title 1 0, United S tates C ode, sections 3 283 


through 3294:


To be captain


Deka, David J.,            .


Handcox, Robert C.,            .


Quann, Brendon T.,            .


To be first lieutenant


Bickford, Stephen M.,            .


Boucher, David W.,            .


Browning, Joseph W.,            .


Corbin, Robert P.,            .


D ickinson, James G .,            .


Dull, Robert J.,            .


Durkin, Denis L.,            .


Fagan, Peter T.,            .


Finch, William L.,            .


Fuchs, Lawrence M.,            .


Gleason, James C.,            .


Heller, Edward J.,            .


Henderson, Robert H.,            .


Jones, Robert D.,            .


Kodak, Robert D.,            .


Krieger, Paul T.,            .


Kuelbs, John T.,            .


Leeling, Gerald J.,            .


McDade, Lawrence G.,            .


Milne, John H.,            .


Monahan, Eugene J.,            .


Mullin, Timothy J.,            .


Nagle, James F.,            .


Osgard, James L.,            .


Pogge, Phillip T.,            .


R iley, Dennis J.,            .


Roberson, Gary F.,            .


Rovak, Stephen H.,            .


Simmons, Harvey 0., III,            .


Stauffer, Ronald E.,            .


Teele, Arthur E.,            .


Vissers, Christian F.,            .


Wickstead, Michael C.,            .


The following-named persons for appoint-

ment in the R egular A rmy of the United


S tates, in the grades specified, under the


provisions of title 1 0, United S tates C ode,


sections 3283 through 3294 and 3311:


To be major


Heinlein, Joseph J.,            .


Scavarda, Angelo,            .


To be captain


Adams, John B.,            .


Carmack, James Roy M.,            .


Clark, Louis R.,            .


Day, James R.,            .


Fuentes, Vincent 0.,            .

Hartzell, Richard E.,            .


Hemmer, William J.,            .


Hopkins, Wyland W.,            .


Kraus, George F.,            .


Livingston, Robert 0.,            .


Mason, Lloyd D.,            .


McNelis, Peter J.,            .


Meyers, Edward M.,            .


Ray Wilson,            .


Rhoads, Thomas H.,            .


Shea, Jude E.,            .


Shiley, Roger D.,            .


Starr, Garrett C ., Jr.,            .


Wallace, Douglas C.,            .


Waller, William D.,            .


To be first lieutenant


Angsten, Joseph J., Jr.,            .


Armstrong, William S.,            .


Aslanian, Roy C.,            .


Barrett, Ronald J.,            .


Bartley, Randall B.,            .


Bettin, Patrick J.,            .


Biscan, Kenneth T.,            .


Bishop, Eugene H., Jr.,            .


Bowden, Gerald,            .


Bowen, James D., Jr.,            .


Branham, Terry W ,            .


Brennan, James M. C.,            .


Brown, Bradley N.,            .


Brown, Thomas C., Jr.,            .


Buchanan, John R .,            .


Burkhart, Ralph L.,            .


Burks, Ishmon F.,            .


Cantrell, David L.,            .


Carter, James H.,            .


Carty, John L.,            .


Champlin, Guy E.,            .


Childs, James E.,            .


Clifton, James L.,            .


Coleman, Thomas L., Jr.,            .


Collins, Van A.,            .


Crenshaw, Chauncy F.,            .


Daly, William F.,            .


Daves, Charles D.,            .


Davis, Gaylord E.,            .


Dodson, Michael L.,            .


Downes, Linus E.,            .


Dunn, George R., Jr.,            .


Enyart, John D .,            .


Fiske. Roger C.,            .


Fisher, Jerald W.,            .


Foster, Michael V.,            .


France, Charles R.,            .


Fritz, Harold A.,            .


Gamble, John A.,            .


Gerber, Marion D.,            .


Gibbons, Thomas U.,            .


Gibson, William R.,            .


Goertemiller, John C.,            .


Gordon, Ray C., III,            .


Green, Kirby L.,            .


Gust, David R.,            .


Hardy, Christopher R.,            .


Hendry, Donald D.,            .


Hill, James R.,            .


Hillmer, Norval J., Jr.,            .


Hof, Frederic C.,            .


Hong, Erik A.,            .


Houck, Michael C.,            .


Howell, Robert N., Jr.,            .


Jackson, Phillip F.,            .


Jones, James M., Jr.,            .


Kain, Harold R.,            .


Kean, Robert B.,            .


Knipmeyer, Samuel C.,            .


Kondik, William T.,            .


Koren, Henry L. T., Jr.,            .


Kronenberger, Louis J.,            .


Krueger, Gordon E.,            .


Kunzman, Anthony T.,            .


Leibbert, Michael R ., 

           .


Leibrock, Larry R.,            .


Levay, Dean A.,            .
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Locastro, Dominic J.,            .


Maggart, Lon E.,            .


Man, Louisa P.,            .


Martin, Albert G.,            .


Mattheis, Michael T.,            .


McGill, John G.,            .


McHugh, Conrad J.,            .


Meeks, Floyd D.,            .


Meisner, Bruce L.,            .


Mendes, Paul P.,            .


Michelli, John R.,            .


Mitcham, Thomas A.,            .


Mohr, Lawrence C., Jr.,            .


Moore, Charles E.,            .


Morgan, David T., Jr.,            .


Nihoul, Timothy R.,            .


O'Conner, Joseph W.,            .


Oseth, John M.,            .


Parker, Edson D., III,            .


Parsons, James E.,            .


Pierson, Gary D.,            .


Pitts, Harold C.,            .


Platt, Richard W., Jr.,            .


Pomije, Henry W.,            .


Pond, Paul M.,            .


Price, Luther W.,            .


Quatrevaux, Edouard R.,            .


Railey, Stephen R.,            .


Rankin, Dennis R.,            .


Ranum, Curtis A.,            .


Reed, Edwin D.,            .


Reed, Stanley L.,            .


Reeder, Ellis G.,            .


Robbennolt, James C.,            .


Roberts, William E.,            .


Rogers, Oliver M.,            .


Sanders, Everette C.,            .


Schrader, Robert F.,            .


Serio, Joseph,            .


Shepherd, William E.,            .


Shockley, Peter S.,            .


Shreve, Clifford N.,            .


Shumate, David M.,            .


Simpson, Fred E.,            .


Sims, Richard L.,            .


Sink, Duane E.,            .


Smith, Thurman R.,            .


Smith, Zannie D.,            .


Sosa, Gilbert,            .


Steele, Edgar W.,            .


St. Pierre, Normand L.,            .


Stricklin, Toney,            .


Sullivan, Bloomer D.,            .


Summers, Thomas M.,            .


Swihart, John B.,            .


Tanner, Robert W.,            .


Tarpley, John J.,            .


Tarpley, Richard W.,            .


Tercy, Michael J.,            .


Thomas, Rodney G.,            .


Thompson, Samuel S., III,            .


Thornal, Benjamin C., III,            . 

Tsutsumi, Susumu,            . 

Treolo, Paul, Jr.,            . 

Vavra, Robert W.,            . 

Verona, Robert W.,            . 

Vincent, William R., Jr.,            . 

Walsh, Jerry C.,            . 

White, Dennis M.,            . 

Wilkin, Kenneth R.,            . 

Williams, Joseph L., Jr.,            . 

Williamson, John R.,            . 

Wojtkun, Gregory,            . 

Young, David F.,            .


To be second lieutenant 

Abraham, George, Jr.,            . 

Clark, Willa R.,            . 

Curry, Joe W., Jr.,            . 

Danielson, Roger L.,            . 

Durst, Cynthia S.,            .


Ehlinger, Thomas M.,            . 

Fussman, Philip C.,            . 

Henricson, Lawrence K.,            . 

Hurst, Harry S.,            .


Kinsinger, Daniel H.,            .


Kobliska, Dorothy A.,            .


Piplana, Lalit K.,            .


Roach, John W.,            .


Schroeder, Carl W. F., II,            .


The following-named distinguished mili- 

tary students for appointment in the Regular 

Army of the United States, in the grade of 

second lieutenant, under provisions of title 

10, United States Code, sections 2106, 3283, 

3284,3286,3287,3288, and 3290: 

Arnold, Jeffrey L.,            . 

D'Antonio, Gregory D.,            . 

Dunn, Rex,            . 

Gold, Steven D.,            . 

Hartman, Jack M.,            . 

Gulczynski, George M.,            . 

Karmgard, Robert T.,            . 

Melton, Frank L.,            . 

Pool, David S.,            . 

Renton, Richard F.,            . 

Schultz, Stephen P.,            . 

Walthal, George C.,            . 

Yerger, John E.,            .


The following-named scholarship students 

for appointment in the Regular Army of the 

United States in the grade of second lieu- 

tenant, under provisions of title 10, United 

States Code, sections 2107, 3283, 3284, 3286, 

3287,3288, and 3290:


Cejka, Oliver J., Jr.,            . 

Dolan, Daniel A.,            .


Dunn, Philip E., Jr.,            .


Ferm, Dennis K.,            . 

Gallaway, Robert L.,            . 

Grimm, Paul W.,            . 

Hansen, Karl E.,            . 

Hatten, James N.,            .


King, Michael K.,            .


Lederer, Calvin M.,            .


McCann, James P.,            .


Rutter, Mark H.,            .


Selfridge, Keith C.,            .


St. John, Donald A.,            .


Tyrrell, David R.,            .


Van Hooser, Robert J.,            .


The following-named cadets, graduating


class of 1973, United States Military Acad-

emy, for appointment in the Regular Army


of the United States in the grade of second


lieutenant, under the provisions of title 10,


United S tates Code, sections 541 , 3284 


through 4353:


Britton, Dallas F.,            .


Rasmussen, Brian E.,            .


Executive nominations received by


the Senate May 29, 1973:


DIPLOMATIC AND FOREIGN SERVICE


W. Tapley Bennett, Jr., of Georgia, a For-

eign Service Officer of the class of Career


M inister, to be the Deputy Representative


o f the Un ited S ta tes o f A m erica to the 


United Nations, with the rank and status of


Ambassador Extraordinary and Plenipoten-

tiary.


W illiam  E . S chaufe le , Jr., o f O hio , a 


Foreign Service O fficer of class 1 , to be


Deputy Representative of the United Na-

tions, with the rank of Ambassador.


C larence C lyde Ferguson, Jr., of N ew 


Jersey , to be the R ep resen ta tiv e o f the 


United States of America on the Economic


and Social Council of the United Nations,


with the rank of Ambassador.


Barbara M . White, of M assachusetts, a


Foreign Service Information Officer of the


class of Career Minister for Information, to


be the A lte rn a te R ep resen ta tiv e o f the 


United States of America for Special Politi-

cal Affairs in the United Nations, with the


rank of Ambassador.


INTERNATIONAL MONETARY FUND


William B. Dale, of Maryland, to be U.S.


E xecu tive D irecto r o f the In ternational


M onetary Fund for a term of 2 years-re-

appointment.


Charles R. Harley, of Maryland, to be U.S.


A lternate Executive Director of the Inter-

national M onetary Fund for a term  of 2


years, reappointment.)


SECURITIES AND EXCHANGE COMMISSION


John R. Evans, of Utah, to be a member


of the Securities and Exchange Commission


fo r the te rm  exp irin g  June 5 , 1 97 8 -re -

appointment.


EXTENSIONS OF REMARKS


GARRISON DIVERSION 

HON. QUENTIN N. BURDICK 

OF NORTH DAKOTA 

IN THE SENATE OF THE UNITED STATES 

Tuesday, May 29, 1973


Mr. BURDICK. M r. President, the 

lead editorial in the Forum, published 

today , at Fargo, N . Dak., points out 

c lea rly  the adv an tag es o f the G arrison 

diversion, particularly in periods of un- 

certain rainfall. 

Water is the most priceless commod- 

ity 

w e have in th is N ation and its con -

servation 

and use are essential to a viable 

economy.


The 

Forum's editorial is unassailable,


and gives renewed support to a project 

that will mean so much to the people 

of North Dakota. 

I include a copy of the editorial in 

the Extensions of Remarks. 

There being no objection, the editorial


was ordered to be printed in the 

RECORD, 

as follows : 

RECENT DRY WEATHER SHOWS NECESSITY FOR 

CONTINUING MISSOURI DIVERSION PROJECT 

Farmers in eastern and central North Da- 

kota have cleared the first hurdle in their 

annual contest w ith M other Nature to get 

their crops planted and harvested. 

Throughout all of April and the first three 

weeks of May, only scattered patches of rain


dam pened the area . T he lack of rain fall


m ade it pleasant for the farm ers to plant


their crops, but as the dry days stretched 

in to late M ay , the farm ers and even the


city folks were beginning to worry about


whether North Dakota was confronted with


ano ther drought as devasta ting as those 

which occurred in 1934-1936. 

It w as drought throughout R ussia that 

fo rced that nation in to the w orld w heat  

market last year, and its purchase of Ameri-

can wheat has brought our farmers the best


prices for our principal farm product in the


last 20 years.


I f  i t h a p p e n e d  in  R u s s ia , c o u ld n 't 


drought also w ipe out a major portion of


the North Dakota grain crop?


Well, drought can and has wiped out more


than half of North Dakota's farm production


in several years, but the immediate threat is


gone for now. Last week's rains came at just


the right time to erase the immediate wor-

ries. Of course, the farmers will need a con-

sistent rainfall over the next two months to


guarantee the harvest, but they can go for


three or four weeks w ithout worrying too


much about a truly severe drought.


Even with the rainfall, the farmers aren't


out of the woods. There are still hailstones


to worry about, as well as insect ravages. Too


much rain could also wash out some individ-

ual farmers. Too much, however, is better


than too little. Only a relatively few farms


are hurt by too much rain, but every farm 


gets hurt when there is too little.
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