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By Mr. RANDALL: 

H. Res. 851. Resolution disapproving the 
recommendations of the President with re
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil 
Service. 

By Mr. REGULA: 
H. Res. 852. A resolution disapproving the 

recommendation of the President with re
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil Serv
ice. 

By Mr. SPENCE: 
H. Res. 853. A resolution disapproving the 

recommendations of the President with re
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and CivU 
Service. 

By Mr. SYMMS: 
H. Res. 854. A resolution in support of con

tinued undiluted U.S. sovereignty and juris
diction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee on 
Foreign Affairs. 

By Mr. THOMPSON of New Jersey: 
H. Res. 855. A resolution to provide funds 

for further expenses of the investigations 
and studies authorized by House Resolution 
175; to the Committee on House Adminis
tration. 

By Mr. YATES (for himself, Mrs. 
ScHROEDER, Mr. SEIBERLING, Mr. Moss, 
Mrs. CHISHOLM, and Mr. TIERNAN): 

H. Res. 856. A resolution providing for 
television and radio coverage of proceedings 
in the Chamber of the House of Representa
tives on any resolution to impeach the Presi
dent of the United States; to the Committee 
on Rules. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BROYHILL of Virginia: 
H.R. 12764. A bill for the relief of Howard 

L. Rathman; to the Committee on the Judi
ciary. 

By Mr. BUTLER: 
H.R. 12765. A lbill for the relief of Robert 

Alexander; to the Committee on the Judi
ciary. 

By Mr. GINN: 
H.R. 12766. A bill for the relief of Bak Hon 

Woo; to the Committee on the Judiciary. 
By Mr. HARRINGTON: 

H.R. 12767. A blll for the relief of Adrian 
Bejan; to the Committee on the Judiciary. 

By Mr. McCLORY: 
H.R. 12768. A b111 for the relief of Bruna 

Molinari Balocchi; to the Committee on the 
Judiciary. 

By Mr. ROY: 
H.R. 12769. A ·b111 for the relief of Ms. Ziba 

Azall"; to the Committee on the Judiciary . 

. SE'NATE-Thursday, February 7, 1974 
The Senate met at 10 a.m. and was 

called to order by Hon. WALTER D. HUD
DLESTON, a Senator from the State of 
Kentucky. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Show me Thy ways, 0 Lord; teach 
me Thy paths. Lead me in Thy truth 
and teach me: for Thou art the God of 
my salvation; on Thee do I wait all the 
day.-Psalms 25.: 4-5. 

Let the WO!f'ds of my mouth, and the 
meditation of my heart, be acceptable 
in Thy sight, 0 Lord, my strength, and 
myredeemer.-Psalms 19: 14. 

As our fathers found wisdom and 
courage by their faith in Thee, so will 
Thou help us, 0 Lord, to create such 
programs, proclaim such policies, and 
inspire such efforts as will lead this 
Nation through the anxieties of these 
troubled times to a new and better day 
of justice and peace for all mankind. 

We pray in the name of the Lord of 
Life. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
folloynng letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., February 7, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WALTER D. 
HUDDLESTON, a Senator from the State of 
Kentucky, to perform the duties of the Chair 
during my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. HUDDLESTON thereupon took 
the chair as Acting President pro tem
pore. 

REPORT OF A COMw.ITTTEE SUB
MITTED DURING ADJOURN
MENT-CONFERENCE REPORT (S. 
REPT. NO. 93-681) 
Under authority of the order of the 

Senate of February 6, 1974, Mr. JACKSON, 
from the committee of conference on the 
disagreeing votes of ·the two Houses on 
the amendments of the House to the bill 
(S. 2589) to declare by congressional 
action .a nationwide energy emergency; 
to authorize the President to imme
diately undertake specific ·actions to 
conserve scarce fuels and increase sup
ply; to invite the development of local, 
State, National, and international con
tingency plans; to assure the continua
tion of vital public services; and for 
other purposes, on February 6, 1974, sub
mitted a report thereon, which was 
printed. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceed~ngs of 
Wednesday, February 6, 1974, ~be dis
pensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, informed the Senate that, 
pursuant to the provisions of title 46, 
United States Code, section 1126c, the 
Speaker had appointed Mr. WoLFF and 
Mr. WYDLER, as members of the Board 
of Visitors to the U.S. Merchant Marine 
Academy, on the part of the House. 

The message also informed the Senate 
that, pursuant to the provisions of title 
14 United States Code section 194(a), the 
Speaker had appointed Mr. TIERNAN and 
Mr. STEELE as members of the Board of 
Visitors to the U.S. Coast Guard Acade
my, on the part of the House. 

COMMITI'EE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

SENATOR MANSFIELD'S INTERVIEW 
ON THE STATE OF THE CONGRESS 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that a speech 
which I made on Friday evening, Feb
ruary 1, on the state of the Congress, 
along with the interrogation conducted 
by six reporters and the analyses and 
commentary by CBS at the end of the 
interview, be printed in the RECORD. 

I would like to say that I also af
forded, ABC, NBC, and PBS, all of which 
carried the statement, the opportunity to 
furnish the transcription of 'any analyses 
which they might have made. However, 
none of these networks have furnished a 
transcription of their summary or analy
sis. It is for this reason that only one 
summary or analysis is included. 

There being no objection, the mate
rial was ordered to be printed in the REc
ORD, as follows: 

STATE OF THE CONGRESS-1974 
Wednesday evening President Nixon ad

dressed a joint session of Congress, through 
the medium of !'adio and television, he also 
spoke directly to the nation. His State of the 
Union Address was welcomed by the Con
gress. It will receive full and cooperative 
consideration. Whatever the legal difficulties 
which confront the Administration, the reg
ular business of the nation must come first. 
The President put it first. Insofar as the 
Congress is concerned, it will be first. 

Tonight, I offer an assessment of where the 
nation stands and what lies &head as we see 
it in the Legislative Branch. The President, 
alone, speaks for the Executive Branch. One 
Senator cannot speak for the 100 Members 
of the Senate. Nor will all 435 women and 
men in the House of Representatives agree 
with everything that I have to say. Neverthe
less, my remarks are indicative of the pre-
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vailing views of the Democratic Majority as 
reflected in the Leadership of the Congress. 

In some respects, of course, these views 
are on the same wave length as the Presi
dent's, as for example, when he spoke on 
Wednesday of his desire to protect the per
sonal liberties of Americans. In others, they 
dttfer. It can be no other way. We are a 
government of separate branches. Our poli
tics remain cast in two major parties. 

Twelve months ago the 93d Congress con
vened after a sweeping victory for a Republi
can President in the 1972 election. From that 
same election, however, there also came an 
increase in the Democratic Majority in the 
Senate and a continuing Democratic Ma
jority in the House of Representatives. There 
were those who choae to note the first event 
but to ignore the second. The facts of the 
election, nevertheless, were clear. There had 
been not one but two basic decisions. The 
people had continued the President in omce. 
At the same time, they had rejected govern
ment by one party and government by one 
branch. And, may I add, subsequent events 
have underscored the wisdom of this duality 
of choice. 

The Congressional Majority accepted the 
President's electoral mandate. At the same 
time, we concluded that there was also a 
mandate to the Legislative Branch. There
fore, we moved promptly to reinforce the 
lllation's system of checks and balances 
against an accumulation of power in the Ex
ecutive Branch. This accumulation did not 
begin in the present Administration. It had 
been going on, administration after adminis
tration, Democratic and Republican, for dec
ades. Nevertheless, there were, at the outset 
of the 93d Congress the following evidences 
of an ominous shift to one-branch govern
ment: 

(1) Excessive Executive curtailment of 
public information in the name of nat ional 
security; 

(2) Arbitrary Executive impoundment of 
appropriated funds; 

(3) Unwarranted Executive attacks on the 
national press; 

( 4) Executive pre-emption of sole author
ity over the Federal budget; 

(5) Multiplying expressions of Executive 
contempt for Congress and, by extension, 
for the people who elect the Congress; 

(6) Executive usurpation of sole control 
over changes in the basic organizational 
structure of the government; and, 

(7) lllegal invasions of personal privacy 
by Executive agents. 

To the Congress, these were fl.ashpotnts of 
a danger to freedom and we were deter
mined to act on them. In my judgment, we 
did what we set out to do. The erosion of the 
system of checks and balances was halted. 
A greater Congressional impact began to be 
registered on all of the basic decisions of the 
Federal government. 

A year ago, for example, this nation's 
principal concern was to get out of Viet 
Nam. That was a goal set not in 1973 or 1972 
by this Administration. It was set by its 
predecessor in the distant past. It was a goal 
reiterated year after year for a half-dozen 
years. For even more years, Members of Con
gress had spoken out against the involve
ment. 

But at the beginning of the 93d Congress, 
we were stm in Viet Nam. Americans were 
still dying in Indochina. The urgency, there
fore, was to translate pious words into action 
that would restore fully the Ration's peace. 
In 1973 that was done. An effective settle
ment was negotiated with the North Viet
namese by Dr. Henry Kissinger, the present 
Secretary of State. The final withdrawal of 
our mllltary forces was achieved under what 
became an absolute legal insistence by the 
Congress. Thereafter, the gate to re-1nvolve
ment anywhere in Indochina was shut tight 
by legislation. 

The bitter and tragic experien•e of Viet 
Nam led us, moreover, to act against a repe
tition elsewhere. Now, any military intrusion 
into another nation-and, hopefully, we have 
seen the last-is conditioned on the expressed 
consent of Congress as prescribed in the War 
Powers Act. Hereafter, what this nation may 
find necessary to do abroad in a muttary 
sense is a question that must ·be openly con
sidered. It must be decided not alone by the 
President. It must be decided by the Presi
dent together with the men and women in 
the Congress who answer directly to the peo
ple. That is a basic Constitutional concept. 
That is an essential concept for the contin
ued existence of freedom in this nation. 

The past year also witnessed major contri
butions from the Congress over a range of 
domestic questions. New farm legislation was 
passed call1ng for the removal of all limita
tions on the production of food. Hopefully, 
this legislation will undo some of the damage 
done ·by subsidized sales of grains abroad at 
bargain-basement prices. 

Last year, we sold millions of tons of grain 
to the Soviet Union. This year, the Soviet 
Union is offering to sell some of it back to 
us-at almost three times the price. Who pays 
for this sort of flim-flam? The people of the 
nation .pay for it in the skyrocketing costs of 
all foodstuffs. 

In the last session, Congress acted twice on 
its own initiative to try to keep Social Secu
rity benefits in line with rising prices. The 
way was also cleared for bullding the Alaska 
pipeline. New emphasis was given to urban 
mass transportation. Measures were adopted 
to encourag~ emergency medical services and 
health maintenance systems throughout the 
nation. Legislation of significance to veterans 
became law after a Presidential veto. To be 
sure, the achievements were not earth-shak
ing. Nevertheless, they represented a sus
tained and sober effort on the part of Repub
licans and Democrats alike. They were the 
work of one session of a two session Congress. 
During the current year, it is my expectation 
that we will move to consider these additional 
major measures: 

An effective National health insurance sys
tem which covers all Americans; 

An expansion of Housing assistance so that 
those of limited means will once again be 
able to pay for a home; 

Reform of private pension systems which 
will recognize that m1llions of Americans 
move from place to place and from job to 
job and that the accumulation of private 
retirement credit, in effect, should do the 
same; 

A fair minimum wage that underwrites a 
modest standard of living in the face of an 
explosive inflation; 

A system of no-fault automobtle insur
ance; 

An increase of Congressional control over 
the budget, to the end that the President's 
more than $300 blllion in spending requests 
will be reduced; 

A renewed commitment to excellence in 
education after years of administrative in
difference. 

There will be time to try, too, to bring 
about more equity in the tax structure. The 
system now favors, too much, those who 
have more, over those who have less. [t favors, 
too much, income from substantial wealth 
already accumulated as against income de
rived from pay-check to pay-check and from 
personal savings that are small or almost 
non-existent. 

That is the way the legislative program 
for the coming session is beginning to take 
shape. It is the first order of business. It 
will be pursued deliberately. 

At this point, I wish to speak with the 
utmost candor on the Congress and Water
gate and the related questions of impeach
ment and resignation. I raise these matters 
reluctantly. Nevertheless, they must be raised 

because they have been widely discussed by 
the public and, on Wednesday, reference was 
made to them by the President. The question 
of a Presidential resignation, as in the case 
of a Vice-Presidential resignation, is not one 
for the Congress. The President has stated 
his intentions bluntly in that regard. Insofar 
as the Congress is concerned, that closes the 
matter of resignation. 

Impeachment ·is a responsibility of the 
Congress. The question is now before the 
House of Representatives where it belongs e.t 
this time under the Constitution. It is being 
handled properly and deliberately. On the 
basis of available information, I would 
anticipate that it wm be dealt with fully in 
this session. 

What has been done by the Senate Water
gate Committee is also within the Con
stitutional responsibility of the Congress. 
That work, too, I would anticipate, will be 
completed during this session in legislative 
recommendations. 

The question of impeachment and the 
matters of the Watergate hearings create 
onerous responsib111ties for the Congress. 
They are also inescapBible responsiblllties. 
They have had to be assumed !ln order to 
cleanse the political processes of the nation. 
The members of the Congressional Oommit
tees which are pursuing them-members of 
both parties-deserve every support in these 
endeavors. 

As for the crimes of Watergate--and there 
were crimes-they cannot be put to rest by 
Oongress. Nor can any words of the Presi
dent's or from me mitigate them. The dis
position of crimes is a funotion of the Justice 
Department and the Oou~ts. Insof·ar as I can 
see, Mr. Leon Jaworski, the special prosecutor, 
is doing his job and so, too, are the courts. 
There the matter must rest for however long 
may be necessary. Whether it is mon.ths or 
years, there are no judicial shortcuts. 

Looking ahead, in ten months the Senate 
and the House of Representatives will face 
the people in an election. That event will 
test the record of the past two years. More 
important, it will be an amrmation of free
dom at a critical moment in our history. The 
transitory political lives of elected omcials 
are not what will matter most in November. 
It is the political life of the n81tion that is 
involved most deeply. 

To excise watergate and wh·at it implies 
before it becomes fatal to Uberty is a funda
mental responsib111ty of this government. 
The people have a right to an electoral sys
tem free of shenanigans, capable of yield
ing honest, responsible and responsive gov
ernment, open to all, and shaped to meet 
the needs of all. 

The people of this nation, in their over
whelming number, do not want government 
by the whim or the will of the most power
ful and influential. That 1s the nub of the 
problem. It is incumbent on us to foreclose 
an excessive intrusion of great wealth, 
whether corporate, labor, personal or what
ever, into the electoral process. That is a 
solemn and urgent obligation. 

We have taken steps in law in the direction 
of fulfilling that obligation. Citizens, for 
example, can now indicate on the front page 
of their income-tax returns whether or not 
they wish a dollar of their taxes to •go to 
defray election costs at no additional cost to 
themselves. These funds wlll be impartially 
divided to finance future political campaigns. 
Certainly, I would urge all Americans to use 
this income tax device to register their con
cern for the integrity of free elections. 

In my judgment, we shall not come finally 
to grips w1 th the problem except as we are 
prepared to pay for the public business of 
elections with public funds. We are moving 
in that direction, as I have already indicated, 
with the income tax earmark. There are other 
measures under consideration in Congress 
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which will accelerate the process. I would 
hope and expect that the President will join 
With the Congressional leadership in sup
porting these efforts to clean up the cam
paign-financing mess. If it was in 1972 that 
Watergate arose, and in 1973 that it was in
vestigated, may lrt be said that it was in 1974 
that the matter was finally ended in a new 
system of open elections openly paid for. I 
urge the support of the people of the nation 
in that resolve. 

What Watergate did to public confidence 
with regard to the nation's politics, the 
energy crisis has done in the realm of the 
nation's economy. Grave uncertainties have 
arisen. It is not merely a question of long 
lines at the filling stations, and slower speeds 
on the highways. The implications of the 
shortage are seen to extend far beyond the 
gas tank into every aspect of our society. To
day, the ·petroleum situation threatens the 
jobs, the business and even the basic mainte
nance of the homes of millions of Americans. 
We have become aware, suddenly, of an ab
ject dependency on decisions made by gov
ernments five thousand miles away and by 
a handful of executives in petroleum com
panies scattered around the world. 

To be sure, oil shortages had been forecast 
for years. But, the message was either not 
received or ignored. The use of ever-increas
ing amounts of energy and, in particular, 
of petroleum-derived energy was stimulated 
in this nation as basic to prosperity. Now, 
we have shifted gears. The watchword has 
changed from consumption to curtailment. 
The people of the nation have been quick 
to recognize the need. They have displayed, 
over all, a remarkable degree of self-discipline 
in meeting the problem. And that has been 
the single most important element in pre
venting a national catastrophe. 

The recent agreement between Egypt and 
Israel will also be of significance in this con
nection. The President and Secretary of State 
Kissinger have acted with notable astuteness 
on the interplay of the Middle East confiict 
and other aspects of the international situa
tion and the energy question. While I am 
on this subject, I would like to commend 
the peripatetic Mr. Kissinger. His achieve
ments extend far beyond the Middle East as, 
for example, in the improvement of relation
ships with China and the Soviet Union. 

In the year ahead, I would hope that the 
President and the Secretary of State will 
turn to such questions as the reduction-not 
just the limitation-but the reduction of 
arms on a mutual basis. Hopefully, this 
wasteful financial burden and the drain on 
the resources of the nation which it entails 
may be reduced, and mmtary spending can 
be cut, not increased, as the President has 
already requested in his State of the Union 
message. 

There is also the need for a new look, 
south, at our relations with a Latin America 
that is changing rapidly. It may well be that 
in the excellent ties which we have main
tained With Mexico-ties in which regular 
meetings of the Congresses of the two coun
tries play a major role-there will be found 
a prototype for a new cooperation with the 
other American republlcs. 

Under the stress of the energy shortage and 
other economic diftlculties, there is the dan
ger of a crumbling of international coopera
tion, notably, as it involves our relations with 
Western Europe and Japan. That, indeed, 
would be the final straw. The consequences 
of devil-take-the-hindmost economic policies 
among free nations would be disastrous to 
all concerned and might well initiate the 
general erosion of world peace. In that con
nection, the President 1s to be commended 
for convening a meeting this month to con
sider our common plight with the repre
sentatives of several European nations and 
Japan. 

As for the energy crisis at home, the im
mediate responsibUity of government is to 
make certain that the shortage does not 
devastate the economy and that the price of 
past neglect is borne equitably by all Ameri
cans. If that means rationing, then let us not 
hesitate to use this device. Surely a price 
roll back Will also be considered by the Con
gress. Surely the tax benefits accorded the 
major oil concerns on investments outside 
the United States by this Government, as 
well as ex;cessive on profits, Will be scrut1rn1zed 
by the Congress. 

Critical information on the production and 
distribution of energy must no longer be 
closeted in the executive offices of private 
corporations. It is essential that the facts 
be uncovered and laid before the nation. 
Wherever they may operate, 1f corporations 
are chartered in this country or receive the 
benefits and protection extended by the gov
ernment of the United States, they have an 
obligation to answer, through the Congress, 
to the people of the United States. 

Let me say that we do not need scape
goats in this situation. But we must have 
a foundation of fact on which to build a 
national policy on energy. We have got to 
know far more than we know now if we are 
to meet the threat to the nation's wen
being. I speak of the threat of widespread 
business shutdowns, transportation paralysis 
and a run-away infLation which can only 
culminate in a severe recession with ex
tensive unemployment and appalling human 
hardship. That, the people of this nation wm 
not tolerate. That, the Congress of the United 
States will do all in its power to prevent. 

The energy crisis has shocked this nation. 
In so doing, it has also shown us in a sud
den fiash the precarious manner in which our 
national economic life has come to be or
ganized. It is all well and good to be con
cerned at this time with the exhaustib111ty 
of petroleum. But what of the exhaustib111ty 
of pure air and water? What of bauxite, 
nickel, tin, iron and copper, and many other 
materials? Where will the supplies of these 
and other essentials come from in the years 
ahead? Indeed, what of food, with the kind 
of disjointed policies in which exports of 
wheat are stimulated one year only to com
pel high-priced imports the next? 

To say that we have been extravagant 
with our resources is to put it mildly. We 
spend nearly $3 billion a year on air-con
ditioning and less than $150 million on air 
pollution control. We throw away 60 billion 
beverage containers a year, yet spend only 
$5 m11Uon to research recycling techniques. 
Pollution is building dead seas off the coast 
of New York, New Jersey, the Great Lakes · 
states and elsewhere. Yet, during the recent 
recess the President chose to impound $3 
b1llion that had been appropriated for the 
treatment of waste. 

It would be my hope that the concern of 
the Government w111 not stop with the en
ergy shortage. The need is to take a careful 
look not only at the fiashing of this single 
danger signal but at the whole integrated 
switchboard of our national existence. It is 
not enough, for example, for the federal 
government to spend tens of millions of 
dollars in a rescue operation to keep the 
bankrupt Penn Central on the tracks. We 
need to know where an action of this kind 
fits into a national rail policy; where that 
policy, in turn, fits into a total transportation 
pattern; where that pattern, in turn, fits into 
the over-all requirements of the nation, to
day, and for the next decade or more. In 
short, we need to think aihead and begin to 
make the hard political choices between what 
is more important to the nation and what is 
less, between what is enduring and what is 
transitory. That is the full scale by which 
government intervention in the nation's 
economy, when it must take place, should 
be measured. Unless we begin soon to de-

velop that scale, the right hand of govern
ment w111 tend more and more to undo or do 
over what the left hand has just done. 

It seems to me that it would be helpful 
in this connection to bring together on a 
regular basis representatives of the Execu
tive Branch and the Legislative Branch with 
those of industry, labor and other areas of 
our national life. The fusion of ideas and 
interests from these sources should help us 
to establish useful economic yardsticks. In 
turn, we may begin to curb in some orderly 
way the ingrained tendencies of government 
to spend vast sums out of force of habit or 
for exotic and wasteful endeavors-whether 
military or civ111an. Perhaps the resources of 
the federal government can then be used 
more effectively and efficiently to promote 
the national welfare. Perhaps, then, the 
President's budget-which has now broken 
the $300 billion barrier-can be reduced 
and better framed to meet the over-all re
quirements of the nation for today and 
tomorrow. 

There is a great deal that is right in this 
nation. There is a strong, decent, industrious 
and compassionate people. There is a bounti
ful land. There is intelligence, inventiveness 
and vitality. If, working together, today, we 
w111 put these attributes to use for the bene
fit of all, there need be no fear for the na
tion's tomorrow. That iS the responsibllity of 
this government. It is the responsibility of 
the President, the elected members of Con
gress, the appointed officials of government 
and the civil service. Nor is it a responsib111ty 
confined to the now. We owe this nation more 
than a decent present. We owe this nation 
leadership in the reach for a decent future. 
In 1974 this Congress-your Congress-wm 
do its part fully in meeting that responsi
bility. 

Senator MANSFIELD .... That concludes 
my statement. The radio and TV broadcast
ers who offered the Congress the opportunity 
to reply to President Nixon's State of the 
Union each have been afforded the oppor
tunity to have one of their correspondents 
come here this evening and question me on 
this Congressional view of the State of the 
Union, or on any other matters of their 
choosing. Ladies and gentlemen, do you have 
any questions? 

QUESTION. Yes, Senator. You said that you 
anticipated that the Watergate Committee 
would complete its work and make legislative 
recommendations during this session of Con
gress. Do you foresee the Committee meeting 
the February 28 deadline for that report, or 
do you expect in view of new developments 
they may continue beyond that? 

Senator MANSFIELD. I think it's possible at 
this time. Yesterday, I understand, Mr. Leon 
Jaworski met with the chairman and the 
vice chairman of the Watergate Committee, 
and asked them not to release their findings 
on February 28, which under the statute 
would mark the end of their term. However, 
1f there is any further pertinent information 
which is forthcoming, which would be of 
value to the Congress and to the courts and 
to Mr. Jaworski, I would anticipate that that 
committee would be continued. 

QUEsTioN. And that the Senate committee 
would continue its investigation rather than 
turning its investigation over to the House 
Judiciary Committee, which 1s considering 
impeachment? 

Senator MANSFIELD. I think that what the 
Senate Committee finds out should be turned 
over to the House Judiciary Committee, be
cause it is the one with the most important 
and pressing matters a.t this time. 

QUESTION. Senator, the President said that 
one year of Watergate is enough. He im
plied that the investigation should be turn
ed off, and we should turn our attention 
to other matters. Do you think he was right 
in that, in recommending it? 

Senator MANSFIELD. Oh, we have not fore-
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closed our attention to other matters. I think 
the Congress has acted responsibly and con
structively. The Watergate Committee is a 
creature of the Senate; it was voted into 
existence unanimously by the Senate. As 
long as it has a job to do, it must do it, be
cause it has responsib111ty which has been 
delegated to it. 

QUESTION. Do you feel, Senator, that Wa
tergate and the threat of impeachment have 
seriously crippled the President's ab1Uty to 
govern the country. 

Senator MANSFIELD. I do not. 
QUESTION. Do you feel that Democrats, 

during this critical period that is has ex
tended now over this past year, should step 
into anything that might resemble a power 
vacuum, should do more to assert themselves 
and present their own program to govern 
the country? 

Senator MANSFIELD. Not necessarily, al
though we've done that in part, because 
under the Constitution there is equality be
tween the executive and the legislative 
branches. We don't want to take away any 
of the powers of the presidency; we're not 
against a strong president, but we want to 
restore some powers which we gave to presi
dents for the past 40 years, both Democratic 
and Republican, either voluntarily, involun
tarily or unknowingly. The fault is ours for 
giving it away; it is up to us to get it back. 

QUESTION. Senator, the proposal's been 
made in the House that the Judiciary Com
mittee hearings be televised. Would you fa
vor televising those hearings, and then later, 
if there are impeachment proceedings in 
both the House and the Senate, would you-

Senator MANsFIELD. If I were a member of 
the House, I would be in favor of it. I'm not 
a member of the House, so I'll withhold 
judgment. 

QUESTION. r:r the proceedings get to the 
Senate, would you be in favor of televising 
the impeachment proceedings? 

Senator MANSFIELD. I WOUld. 
QUESTION. Along that line, Senator, since 

the House Judiciary Committee is mov1ng 
toward a decision in its impeachment in
quiry, what preparations are the senators
senate leadership-making at this point 1n 
the event of an impeachment trial? 

Senator MANSFIELD. We are watching with 
great interest what happens in the House, 
but we have not undertaken any studies un
der the law or precedents up to this time. 

QUESTION. Do you think senators who have 
spoken out in favor of impeachment should 
disqualify themselves if this came up in the 
Senate? 

Senator MANSFIELD. I would never com
ment on a.ny action taken by a.notiher sen
ator. 

QUESTION. Senator, there does seem Ito be 
some discrepancy where on page nine you 
say tha.t you think th&t impeachment w111 
be deaJ.t with fully in this session of Con
gress, and then, al.rthough you do mention 
Leon Ja.work1, you say th81t the matter may 
go on for how long---!or however long as is 
necessary, whether 11t 'be months or years
there are no judicial shortcuts. Well, what 
is 1lt rto be, then? Is Wate!'gate to be finally 
resolved in this session~ Congress, or is the 
whole thing going to go on for years? 

SenaJtor MANSFIELD. Well, when rt.he Walter
gate Committee concludes ·its tenure, tt wm 
make legislative recommendations to the 
Senate first because .tt 1s a Senate committee. 
It wlll also turn over what evidence it has and 
make its recommendations to Mr. Jaworski, 
because this matter-the President's right 
when he says it should be rtaken to the 
cout'lts, and irt wUl-wlll end in the courts. 
'I1h1s matter is going rto go there, because 
Jaworski is oa,rrying on an investigation of 
his own; what he's doing is brlng1ng his 
evidence before the grand jury, and out of 
1t bas come some •indictments already, and 
according to Mr. Jaworski, there wm come 
others. 

QUESTION. On lthe matter of impeachment, 
if I could follow up on !that----the maMer of 
impeachment, you say you would anticipate 
it wlll be dealt with fully in this session of 
Congress-

Senator MANSFIELD. That's right. 
QUEsTION. This is-there are only a mat

ter of months left, so you rthink thalt the Sen
ate-both the House and the Senate will 
finally act on this one way or another? 

Senrutor MANSFIELD. Yes, that's my impres
sion, and as far as the courts are concern
ed, you can't shortcut them. They're going 
to h:ave to move deliberately, and that could 
take years. 

QuESTION. You say, Senator, that tbe ques
tion of resignation is closed because the 
President has said rthat he will not resign. 
When you say that , are you speaking for such 
Democratic leaders as Tip O'Neill and Wilbur 
Mills, who have said the President s:hould 
resign? 

Senator MANSFIELD. Basically, I'm speaking 
for myself, but I think I'm speaking for the 
majority of the leadership. 

QUEsTION. How can you say that the ques
tion 1s closed when other leadlng Democrats 
are calling for resignation? 

Senator MANSFIELD. Well, rthe question is 
closed beoause lthe decision can be IIl.Jade 
by 1-he President-the President only. 

QUESTION. Senator, but Spiro Agnew said 
repeatedly that he was not going to resign 
and then he did. Now, we have the Presi
dent doing the same thing. How can we be
lieve the President any more than we could 
believe the Vice President? 

Senator MANSFIELD . Well, Agnew did resign. 
QUESTION. Senator, do you see any pDint aJt 

which the President, in your opinion, 
might-should-seriously consider restgna.
tion? 

Senator MANsFiELD. No, that's a question 
for him to decide. 

QUEsTION. Senator, did I understand you 
correctly that you thought the impeachment 
matter would be dealt with by this session 
of Congress, in both houses? 

Senator MANSFIELD. No, I-I mean-yes, 
I'll say both houses, but I was thinking pri
marily of the House of Representatives. If it 
takes too long there, of course, it could go be
yond this year over here. We haven't reached 
that point. 

QUESTION. Senator Mansfield, I'd llke to 
turn to another part of your statement to
night, .and that is the problem of energy in 
this country. Today, the Labor Department 
announced that the unemployment rate had 
increased from 4.9 percent to 5.2 percent, 
meaning another 368,000 people-

Senator MANSFIELD. That's right. 
QUESTION.-were unemployed last month. 

A large part of those--or part of those 
were due to the energy crisis. We have truck 
drivers stoning each other 1n Pennsylvania 
and truck drivers shooting at each other in 
Ohio. Senator Jackson says we could face 
the prospects of riots in this co'Q!ltry. In 
your statement, you suggest that we start 
now to have meetings on a regular basis 
with representatives of the executive branch, 
the legislative branch, those of industry, 
labor and other areas of our national life. 
Aren't we a little late for that? Doesn't this 
deserve something a little more important 
and stringent? Doesn't this deserve perhaps 
a declaration of national emergency now? 

Senator MANSFIELD. Not yet. We are a little 
late, but 1f you'll recall what I said, we 
ought to do it now, but do itr--not only to 
face up to present day problems, but prob
lems to come up in the future, because the 
energy problem is the prescursor, the fore
runner of other difHculties of a similar na
ture which wtll occur. There are these ele
ments of outlawry, the way some truckers 
are acting; I think they have a beef about 
the price of gasoline, just as the rest of us 
have, but I. do not think they have a beef 
about the speed limit, because I think that 

we all should be treated the same. I would 
hope that the appropriate committees under 
Senator Magnuson in Commerce and Sena
tor Jackson in Government 0Derations and 
Interior would look into this- to see what 
they could do, in conjunction, in partnership 
with Mr. Simon, Mr. Sawhill and others. 

QuESTION. Could I suggest here another 
question, along the lines you just mentioned, 
with the committees. I think you mentioned 
three committees that will deal with this 
problem, with the problem of energy. Isn't 
there some thought about reorganizing Con
gress, so that there could be one major 
committee that could tackle this serious 
problem so it wouldn't have to go through 
three committees? 

Senator MANSFIELD. As a matter of fact, at 
the Democratic Conference a week ago 
Thursday, I did appoint a committee under 
the chairmanship of Senator Inouye to look 
into that question, and I anticipate that they 
will come up at a meeting to be held this 
coming week by the Democrats in the Sen
ate, with a possible solution. 

QUESTION. Senator, how are you going 
to get any of these things done when you 
have a crisis of confidence in the govern
ment? You've laid out quite an interesting 
program tonight; the President laid out his 
program on Wednesday night, and yet people 
really don't have any faith that their gov
ernment can really act and move. Now, how 
are you going to restore that confidence? 

Senator MANSFIELD. By acting and moving. 
There is that cynicism, that pessimism, that 
questioning, and we just can't help it. I 
certainly don't blame the people for feeling 
that wa.y, but as I tried to indicate, we're 
going to continue to act constructively and 
responsibly to carry out the duties which are 
ours under the Constitution, and hopefully, 
by what we do up here, at least, will restore 
some degree of that confidence which has 
been lacking. 

QUEsTION. Senator, I think we might also 
ask, how are you going to get any of these 
things done when you have so many Demo
crats going off in so many different ways? 
I think in many eyes, the greatest failure of 
this Democratic controlled Congress has been 
its failure to get together on constructive al
ternative programs. 

Senator MANSFIELD. No, I would disagree 
with you completely, because our strength 
lies in our diversity, and it's remarkable how 
the Democrats, in spite of their differences, 
can come up and put through and pass 
sound, constructive legislation. 

QUESTION. It's better to be divisive than 
to have a Democratic-backed program on the 
energy crisis or infiation or unemployment 
or any of these other programs? 

Senator MANSFIELD. Oh, we don't want a 
bnnch of yes men in the Democratic Party. 
We want diversity of opinion, because out ot 
that, I think, comes our strength. 

QUEsTioN. Senator, you say also you want 
to solve the energy problem. 

Senator MANSFIELD. That's right. 
QUESTION. By my count, there are now 16 

House or Senate Committees studying it, 
and you say that you're going to create a 
committee to consider creation of another 
committee. 

Senator MANsFIELD. No, no. No, no, that 
won'•t be the solution-

QUESTION. You said you have a panel on 
the policy council-

Senator MANSFIELD. That's right, but we'll 
get some way to bring people from these 
committees together so that there won't be 
this constant overlapping. 

QUEsTioN. How long is it going to take, 
though, Senator? 

Senator MANSFIELD. Not too long. 
QUESTION. wm the crisis be over? 
Senator MANSFIELD. No, this Crisis won't 

be over. There'll be others coming along, and 
I think it's a good procedure to follow. 
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QUESTION. Senator, President Nixon says 

that America can be self-sufficient in en
ergy by 1980. Do you agree that we can be 
independent in six years? 

Senator MANSFIELD. It's possible, but lt 
wlll be nip and tuck. If you take into con
sideration the undeveloped reserves in the 
Alaskan area; 1f you consider our offshore 
deposl ts, and if you will recognize the pos
sibility that some of our companies, lJl8tea4 
of going abroad where the easy oil is, might 
spend more of their time and energies in 
this country developing what we have. It 
would be nip and tuck. 

QUESTION. Senator, in the State of the 
Union the other night, the President made 
as one of his goals-mentioned that he 
would like a historic beginning on the task 
of defining and protecting the right of per
sonal privacy, and this evening you talked 
about illegal invasions of personal privacy 
by executive agents. What is going to be 
done about the bugging and the tapping 
and so forth that's been going on? 

Senator MANSFIELD. Well, I think that out 
of the Watergate hearings, out of what Mr. 
Jaworski does will come recommendations 
which will be considered by the appropriate 
committees, either in the form of bills, or 
as amendments to bills to which they are 
germane. 

QUESTION. Along those lines, one of your 
Senate committees, an ad hoc committee on 
secrecy or some such name, last October 
came up with the name of a new security 
or intelligence agency called the National 
Reconnaissance Office. Do you know what 
that is, or what they do? Have you been 
able to find out? 

Senator MANsFIELD. No, I'm a member of 
that committee; we're looking into it and 
we're going to find out. 

QUESTION. Do you know how much money 
they're getting? 

Senator MANSFIELD. Not yet. 
QUESTION. Senator, you say in your speech 

tonight that the price of the fuel crisis should 
be borne equitably by all Americans, and yet 
you stop short of calling for rationing. Does 
that mean you-

Senator MANSFIELD. I didn't stop short. I 
said 1f it's necessary, let's do it. 

QUESTION. If it-well, I would-that doesn't 
go quite all the way. Are you saying--are you 
calling for rationing tonight? 

Senator MANSFIELD. I've called for rationing 
for the past two months, because I think the 
American peo:Qle ought Ito be considered on an 
eq uita:ble basis-

QUESTION. You're saying it is necessary and 
the President should go to rationing imme
diately? 

Senator MANSFIELD. That's right, and I'm 
saying that if he thinks it's necessary, he 
ought to act upon it. 

QUESTION. You think 1t is necessary? 
Senator MANSFIELD. I do. 
QUESTION. Senator, let's-
Senator MANSFIELD. Do you like standing in 

line, buying $2 worth of gasoline? Do you 
like paying 50, 55 cents a gallon for gas? 
Just today one oll company increased the 
price 5.4 cents per gallon. others followed 
suit. One company, Texaco, I think, did not. 

QUESTION. Given that situation, Senator, 
why doesn't Congress act on the Emergency 
Energy Blll? 'Why didn't it pass it? Why 
doesn't, instead of giving the President au
thority for gas rationing, why doesn "t it just 
order it? 

Senator MANSFIELD. Well, I think the Presi
dent has the authority under the Emer
gency Defense ProduiCtion Act of 1950. Per
haps he's loathe to use it as he was about 
the wages and price powers, which be had, 
which have been given rto him by the Con
gress. That was not the draw.back as far 8.15 
the Emergency Energy Act was concerned. 
The drawback there was the question of 
e;,roess profits. 

QUESTioN. Senator, the President, in his 
speech said that there would be no !l'eces
;Bion, and yet, many signs point toward 
just such a thing happening because of 
the energy crisis. 

Senator MANSFIELD. Yes. 
QUESTION. Now, 1f there is a posslbllity of 

getting wind!all taxes or some such thing 
from the oil companies, would there be any 
thought given to easing personal income 
taxes, particularly in low income groups, to 
head off a recession? 

Senator MANsFIELD. I think that's one way 
to face up to part of the problem. It's been 
advocated by Dr. Walter Heller, as you 
perhaps know. I'm not certain that excess 
profits is the answer, because it's going to 
be a difficult operation to undertake. I 
would vote for it, incidentally, but perhaps 
the answer is a rollback in prices. In that 
way, I think the American people would 
all be given the consideration which is their 
due, the truckers would be given the same 
kind of consideration. Those are factors 
which are under consideration. 

QUESTION. Senator, you talked about the 
campaign financing. I think we ought to 
touch on that-that was one of your major 
projects tonight. How are you going to 
get incumbent Senators and Congressmen 
to vote a bill which is going to give equal 
opportunity to their challengers? This 
seems to be the crunch that you get every 
time you bring this up. 

Senator MANSFIELD. Well, we ought to, Miss 
Lewis, because after all, the incumbents 
have all the advantages, and I don't know 
how we can equalize it. This might help in 
some way, but you just can't gainsay the 
fact, no matter what we do, we still have the 
upper hand, and what we ought to do is to 
try to equalize the procedure so that new 
faces, new people can have a fair shake. 

QuESTION. But being honest about the 
political realities, how are you going to get 
people who want to hang onto their seats 
to vote that kind of legislation? 

Senator MANSFIELD. Well, we have in the 
Senate, you may recall that in the first ses
sion last year, four or five months ago, we 
did pass a good finance b111, which is in the 
House, and I think action is anticipated 

. there sometime this month. 
QUESTION. But Senator, it has been held 

up for several months in the House by a 
Democratic chairman, and the public fi
nancing blll that you were talking about in 
the Senate was filibustered to death, an 
amendment that would provide public fi
nancing was filibustered to death by-in a 
filibuster led by a Democrat just before 
Christmas. 

Senator MANSFIELD. Well, we have those 
things happening, but we'll correct them. 
Just give us a little time. 

QUEsTION. Senator, you indicate that 
you're going to try to reduce the President's 
$304 b11lion budget. Do you have some areas 
now you'd like to tell us where you think it 
could be cut? 

Senator MANSFIELD. Oh, yes, I think the 
mllitary, which is getting, I believe, $8 btl
lion more this year than-this coming fiscal 
year than this fiscal year--ought to be cut. 
I think that we've spent too much on exotic 
weapons which haven't proved out. I be
lieve we've wasted about $40 lblllion in that 
respect over the years. I would also like to 
see a gradual reduction of U.S. troops in 
Europe; I'd like to see us get completely out 
of Southeast Asia, and that would include 
the 35,000 ·men and the 250 planes, 50 of 
them B-52s which we have in Thalland. 
There are other places we can cut; NASA I 
think has had too big a budget, and maybe 
in the AEC we can do some cutting there, 
too. 

QUEsTioN. One further point, Senator, 1t 
I can pursue it. One part of that budget is a 
Congressional pay increase. In the next 30 

days, Congress is going to get about a 7Y2 
percent increase, followed by two more 7 Yiz 
percent increases over the next two years. 
Due to the economic crunch we're in this 
year, would it not 'be interesting or patriotic 
for Congressmen to vote it down and not 
accept it? 

Senator MANSFIELD. Oh, it would, and-
QuESTION. It's well above the guidelines 

of 5.5 percent for pay raises. 
Senator MANSFIELD. And when the White 

House contacted me about it, I said that 
they should make no recommendation for 
any increase. 

QUEsTION. Senator, for the last almost 20 
years, since January, '55, Democrats have 
been in control of the Congress, of the House 
and the Senate. Regardless of what problem 
it is in the country, whether it's the energy 
crisis or trying to get campaign reform, 
whatever it is, ending the Viet Nam WBir, 
doesn't the Democratic Party have to take 
an awful lot of responsibllity for what's 
not being done in the country? 

Senator MANSFIELD. Ob, yes. We've made 
mistakes, and I think we should oomlt them, 
but if you can show me a perfect political 
pa!l'ty or a perfect person, then I would say 
that we could be blamed more for the mis
takes which we've made--and I admit them
than we have. 

QUESTION. Senator, when the administ!l'a
tion•s health b111 comes up to Congress, it'll 
be the eighth such blll-.the Health Insur
ance Bill. With all tha.t interest, do you 
think the Health B111 will finally come out of 
Congress this time? 

Senator MANSFIELD. I'm very hopeful, and 
I think so, and I think that the extremes in 
legislation proposed by Senator Kennedy on 
the one hand, which is all-encompassing, and 
President Nixon on ·the other, which I think 
is too skimpy, I think they're coming closeT 
together. 

QUESTION. Would you call President 
Nixon's bill extreme on the other hand, con
sidering the AMA and some of the other bills 
out beyond that? 

Senator MANSFIELD. Yes, I would, because 
those are the only two factors you should 
consider; it's the admin1stration downtown 
and you might say the Democrats up here, 
and if we can find a middle ground, I think 
we can do something. I think we can. 

QUESTION. Senator, are price controls going 
to be ended in April? 

Senator MANSFIELD. Well, the way this ad
ministration's going, yes, but I don't think 
that this phase in the ooonomic program of 
the administration's been very good. I think 
they made a very serious mistake when in 
January of last year they turned out Phase 
2, which was operating wen in the field of 
wages and prices. 

QUESTION. But a.:re the controls going to 
come off? Are they going to end when the 
Economic Stabilization Act comes up at the 
end of April? 

Senator MANSFIELD. I think that's the in
tention of the administration, though I'm 
going out on a limb-I can't speak for them
but from what I read and hear--

QUEsTioN. Only today, Senator ProxmJre, 
who is one of the ranking economic experts 
on your side of the aisle ln the Senate said 
he thought p!l'ice and wage controls should 
be continued. 

Senator MANSFIELD. I know. I was talking 
about-in answer to Miss Mackin, whBit I 
thought the a.dministration would do. 

QUESTION. Well, what is your personal 
view? Do you think they . should be con
tinued? 

Senator MANSFIELD. Well, they're not much 
use, I don'·t think, but if Senator Proxmlre 
wants to continue them, I certainly will 
study them very carefully. 

QUEsTioN. Do you think maybe they ought 
to be ended.? You sound like you do. 

Senator MANSFXELD. No, I don'lt have any 
feelings on 1t, because once Phase 2 was done 
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away with, I think that the real strength of 
the economic program was disposed of. 

REPORTERs. Thank you, Senator. Thank you 
very much. 

ROGER MUDD. This is Roger Mudd in the 
Washington bureau of CBS. You've been 
listening to Democratic Senator Mansfield, 
the Majority Leader of the United States 
Senate, giving the opposition's view of the 
State of the Union. I suppose this was a 
relatively honest appraisal of what the Con
gress had done in the first session, simply 
because the Senator said that the achieve
ments of that first session were not earth
shaking. 

The Senator credits both the Republicans 
and the Democrats, and he gives the blame 
to both the Democrats and the Republicans. 
The Senator is not a bitter partisan. His 
credibility on Capitol Hillis high, and proba
bly he is the best spokesman that the 
Democrats could have in this period of con
tempt for politicians. Obviously, the Sena
tor is looking forward to the elections in 
November, and his message tonight seemed 
to be that the Congress, particularly a Demo
cratic one, is the country's best hope. He was 
critical, but he was not carping, and his mes
sage was that the people are entitled to an 
electoral system free of shlmannigans, capa
ble, he said, of yielding an honest, respon
sive government, and he said we owe, he 
said, the people of the country, not just a 
decent present, but a decent future. 

Incidentally, we got texts of the senator's 
speech about 3:00 o'clock this afternoon, un
like Mr. Nixon's speech on Wednesday, we 
were furnished an advanced look at the text, 
and it is, I must report, very similar to the 
one that the Senator delivered to the Demo
cratic caucus, eight days ago, behind closed 
doors; many of the phrases are the same, so 
this is not breaking much new ground. 

Now, to the substance of the speech to
night, I'd like to turn to two CBS reporters 
in the bureau, Dan Rather and Bruce Morton. 
Dan, if you could take the White House view 
and just report on what you think the ad
ministration people think of what they saw 
and heard tonight. 

RATHER. Well, I have not talked with any of 
them, obviously. 

MUDD. But you know them well enough to 
make a---

RATHER. I don't think they think very 
much of it. The admiration for Mike Mans
field that you expressed a few moments ago, 
which I think is a fair reflection of how he's 
considered on Capitol H111 by both Republi
cans and Democrats, has never been shared 
at the White House by Mr. NiXon or his top 
aides. One of his top aides once said-it's 
been 18 months-two years ago, when I said, 
well, Mike Mansfield tries to be fair to you, 
and he said, oh, don't be taken in by Mike 
Mansfield's appearances. Now, certainly to
night, in the speech portion of what he per
formed here, it was a thoughtful speech, 
dreadfully delivered, but in the question and 
answer session, it was, I think, probably 
would strike most people as refreshing as a 
drink of spring water to see a man at least 
give the appearance of taking on questions
straight questions-and give the appearance 
of straight answers. 

Now, the White House won't particularly 
Uke that, because I think they will be point
ing out two things. First of all, that this 
should in no way be compared to President 
Nixon's State of the Union Message. For one 
thing, Mike Mansfield had nothing to lose 
here; he could a.fford to be relaxed, and 
President Nixon was in many ways stepping 
into a bully pit the other evening. 

The second thing 1s that the President, 
although he handles news conferences well, 
as seen through his eyes and the eyes of his 
aides, that he does tend to give longer an
swers than Mike Mansfield, and particularly 
for television, the short answer frequently 
comes across on television much better than 
a long answer. 

MUDD. But do you think the White House 
would regard this as a plus or a minus? 

RATHER. A minus--that they will suffer by 
comparison. 

MUDD. A minus. Because of the low-keyed 
appearance of straight answers. 

RATHER. Now, they'll argue hard that it was 
only appearance of straight answers, and not 
a~tually straight answers. In candor, I think 
they would say that it's a minus for them. 

MuDD. Let me ask Bruce Morton what he 
thinks about that comparison, and also, 
Bruce, just substantially on the program 
that Mansfield laid out tonight. He says we 
will have action on the health program, we 
will get control.over the budget, we will pro
vide low cost housing. How much of that is 
possible, given an election year. 

MORTON. Well, I think it was Will Rogers 
who said, I'm a member of no organized po
litical party, I'm a Democrat, and you could 
see some of that coming through during the 
questioning. One of the things that Mans
field came out most strongly for, one of the 
relatively few specifics in this speech was 
publicly financed election campaigns, and 
yet of course, it was a Democrat, James 
Allen, of Alabama, who filibustered against 
that in the last session of Congress and 
kllled it off. Mr. Mansfield talked a lot about 
energy, but the Congress was unable to deal 
with energy in the last session, unable to 
pass its emergency bill, and that is stlll 
stuck. The only specific recommendation 
that Senator Mansfield made in that section 
of his speech was for disclosure. That's the 
one thing that most Democrats and most Re
publicans in the Congress seem agreed on, 
but as you know, they're in a terrible snarl 
over, shall we have windfall profits tax or 
roll back prices, or what in the world should 
we do. All of those are going to be very diffl.
cult. 

And then, if you get into areas like tax re
form or health insurance, you know as well 
as I what a legislative shambles that kind 
of a blll can be when it gets to the Senate 
floor, where everybody can amend it, every
body can ·try to do favors for his own par
ticular constituency. I! you add that to the 
fact that this is an election year and a 
W'Sitergate yea.t', it seems to me that ll.t's going 
to be very hard to get final passage on very 
many of those bllls. 

MUDD. Well, Dan Rather, just looking at 
the President's view of the State of the 
Union, would you think that it would suffer 
by comparison with the Mansfield view? Now, 
Mansfield tonight said he was on the same 
track on several things, for instance, on in
vasion of privacy. How much cooperation can 
there be, do you think between the White 
House and a Democratic Congress? 

RATHER. Well, I think there can be a great 
deal, and part of what we've seen this week, 
on both sides, Republican and Democrat, the 
President's State of the Union speech and 
Mike Mansfield's address here tonight, and 
again, a very refreshing thing ds a reaffl.rm.a
tion of the country and a reaffl.rm.ation of 
the system. You've had the President lay out 
a quite detalled legislative program; you've 
had Mike Mansfield lay out what he sees to 
be the differences. Now, in direct answer to 
your question, I think there are wdde areas 
of cooperation here, and I think we'll see 
some cooperation. I think we may see in some 
areas, the President bending over backwards 
to cooperate with Congress. Election reform, 
campaign finance reform might be one of 
those. I think we'll see some areas where the 
Congress will bend over backwards to help 
the President, but on the Watergate thlng, 
that and how to handle the energy crisis, 
on these two very important matters, I don't 
see much bending over backwards in terms 
of cooperation either way, but in effect, what 
I think Mike Mansfield was saying tonight 
was that if the President is telldng the truth 
and has nothing to bide, then why he 1s in 

such a hurry to have the whole Watergate 
thing put behind us. 

MUDD. Bruce, did you think that Mansfield 
brought up Watergate reluctantly? He spent 
about four .pages of 18 talking about it. 

MORTON. Not reluctantly, really. Very gent
ly. All of the jabs at the President are subtle, 
almost concealed in the speech-you know, 
he doesn't come out and try to hit him over 
the head with it, but no, I think he wanted 
to talk about it. He's not a rabid partisan, 
but he's a partisan, and it's an election year. 

MUDD. Do you think, Dan, that Mansfield's 
prediction will come to pass, that the Con
gress wm conclude one way or the other 
with impeachment in this session? 

RATHER. Frankly, I doubt that, but Mike 
Mansfield's-he has a great deal more ex
perience than I do. It's very d1ffl.cult for me 
to see how that can and will happen, but, 
you know, who knows? As you know, Roger, 
overnight's a long time in politics, and a 
week is forever, and here we are talking 
about what, another two or three months. 
What do you think? 

MuDD. Well, I would think that given the 
schedule that the House has laid out, which 
is I suppose by late sprdng, that you will have 
some resolution of it by the end of the year, 
certainly by election time. That's all the time 
we've got. Thank you, Bruce and Dan. This 
concludes our analysis--instant analysi&
not in this case, because we had seven hours 
notice. It concludes our analysis of the 
Democratic view of the State of the Union, 
and if everything goes according to plan, 
there w111 now be a Republican demand for 
an answer to Mike Mansfield's answer to 
President Nixon. This is Roger Mudd, CBS 
News, Washington. 

SENATOR McGEE'S ATTENDANCE 
AT THE PANAMA CONFERENCE 
Mr. MANSFIELD. Mr. President, the 

senior Senator from Wyoming <Mr. Mc
GEE) has asked me to announce that he 
will be absent today and tomorrow on 
official business, accompanying Secre
tary of State Kissinger to Panama in or
der to witness the signing of an agree
ment on matters of principle between the 
governments of Panama and the United 
States. This joint statement of prin
ciples, initialed by representatives of 
both governments, will serve as a guide 
for negotiators in drawing up a new Pan
ama oanal treaty. Senator McGEE is at
tending in his capacity as chairman of 
the Subcommittee on Western Hemi
sphere Affairs of the Senate Foreign 
Relations Committee. 

THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
Nos. 653, 654, 655, and 657. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

REDUCTION OF SECURITIES 
PAPERWORK 

The Senate proceeded to consider the 
resolution <S. Res. 173) that the Secu
rities and Exchange Commission be di
rected to examine its rules and regula
tions and make such amendments as 
may be appropriate in order to reduce 
any unnecessary reporting burden on 
broker-dealers and help to assure the 
continued participation of small broker
dealers in the U.S. securities markets, 
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which had been reported from the Com
mittee on Banking, Housing and Urban 
Affairs with an amendment to strike out 
the entire text and insert the following 
as a substitute: 

Whereas pursuant to the Securities Ex
change Act of 1934, as amended, the Con
gress of the United States vested in the 
Securities and Exchange Oommission and 
self-regulatory organizations authority to 
regulate broker-dealers in the public interest, 
including small broker-dealers; and 

Whereas certain rules and regulations of 
said Commission and the self-regulatory or
ganizations may impose duplicative paper
work ·burdens upon the broker-dealer com
munity without a commensurate benefit to 
the public interest; and 

Whereas certain paperwork burdens im
posed on broker-dealers by rules and regula
tions designed to eliminate abuses may 
create a disproportionate burden when ap
plied to small broker-dealers due to the basic 
disparity in financlal and management capa
b111ty between large and small brokerage 
firms; and 

Whereas the Commission had submitted to 
it in December 1972 an SEC Advisory Com
mittee Study which urged the elimination of 
all redundant s.nd unnecessary paperwork 
and recommended the establishment of uni
form reporting forms and registration re
quirements; Now, therefore, be it 

Resolved, That the Securities and Exchange 
Commission be directed to examine its rules 
and regulations and ma.ke such amendments 
as may be appropriate and consistent with 
the Commission's statutory responsib111ties 
to protect investors in order to reduce any 
unnecessary reporting burden on broker
dealers and help to assure the continued par
ticipation of small broker-dealers in the 
United States securities markets. 

Resolved, further, That the Securities and 
Exchange Commission be directed to review 
and, 1! necessary, amend its rules and regu
lations to assure that such rules and regu
la.tions take cognizance of the role of small 
broker-dealers in the United States securities 
markets and permit such broker-dealers to 
effectively comply with the rules and reg
ulations in the pubUc interest without un
necessary administrative burdens; that it 
continue active consideration and imple
mentation of the recommendations of the 
SEC Advisory Committee Study; that it con
tinue to review the pos1.tion of the small 
broker-dealer to insure the continued par
ticipation of such firms in the securities 
markets of the United States within the con
text of competitive policy and the protection 
of investors; and that it immediately pro
ceed to examine and modify its rules and 
regulations to the extent it is found that the 
public interest is not commensurate with the 
burden imposed on small broker dealers, and 
that the Commission in its annual report 
shall report its progress to the Congress. 

Mr. MciNTYRE. Mr. President, the 
resolution now before the Senate which 
would direct the Securities and Exchange 
Commission to continue an examination 
of its rules and regulations and make 
such amendments as may be appropriate 
in order to reduce the unnecessary and 
duplicative paperwork burden on small 
broker-dealers is of vital importance to 
thousands of small, independent security 
brokers over the Nation. This resolution 
also directs the Securities and Exchange 
Commission and the various securities 
industry self-regulatory bodies to con
tinue a review of the position of small 
broker-dealers to insure their continued 
participation in the securities markets of 
the United States. 

The Subcommittee on Government 
C:XX--163-Part 2 

Regulation of the Senate Select Com
mittee on Small Business held hearings 
relative to the Federal paperwork bur
den imposed upon smaller broker-dealers 
on July 12 and 23, 1973, and compiled a 
sizable record. It shows that smaller 
broker-dealers are suffering hardships as 
a result of the paperwork and reporting 
requirements of the various regulatory 
organizations within the securities indus
try. Our committee's efforts were directed 
toward a review of certain overlapping 
and duplicative reporting requirements 
that had come into existence within the 
regulatory framework of the securities 
industry. In short, the purpose of our 
hearings was to determine the extent of 
this hardship and explore ways by which 
it ~Y be relieved. 

During the course of our hearings, we 
asked certain regulatory organizations 
within the securities industry for an ex
planation of how the industry's paper
work and reporting problems began, and 
their prospective view of what steps 
might be taken to remedy these prob
lems. Mr. President, as a result of our 
hearings and the spirit of cooperation 
tangibly evidenced by the industry's reg
ulators, through their ongoing construc
tive review of the paperwork require
ments imposed by them upon the securi
ties industry, I am pleased to report that 
continuing progress has been made to
ward the goal of a substantial easing of 
the paperwork reporting requirements 
imposed upon broker-dealers while si
multaneously assuring public investors 
with adequate protection commensurate 
with the public interest. 

In this regard, certain constructive 
steps have been taken 1by ·the various 
regulatory organizations of the securities 
industry which I feel should be specifi
cally noted at this time, and which re
flect an ·agreement by these organiza
tions with our subcommittele's goal of 
eliminating all of those regulatory paper
work requirements imposed upon the se
curities industry which are unnecessary 
and duplicative. 

The Securities and Exchange Commis
sion in September 1972, appointed an 
Advisory Committee on Broker-Dealer 
Reports and Registration Requirements 
to study rthe problems of duplicative and 
excessive paperwork imposed upon 
broker-dealers. The Commission and ·the 
self-regulatory bodies of the securities 
industry are now cooperatively involved 
in the implementation of many of the 
recommendations of this advisory com
mittee report. More specifically, as a re
sult of our hearings, added emphasis 
has been given to the development of a 
"key regulatory report" for use by the 
entire industry. This report, which will 
lbe layered and structured so ·that greater 
increments of detail are required as the 
scope and complexity of a broker-deal
ler's operaltions increase, is expected to 
replace many of the reports currently 
required to be filed by firms within the 
industry. The primary goal of this effort 
is to simplify, standardize, and eliminate 
duplicate reports of broker-dealers. The 
Commission and the various self-regu
latory organizations within the industry 
have, 1n a spirit of cooperative regula.
tion, expended considerable effort 1n 
coordinating and reconciling their vari-

ous vilews and needs in an effort to ex
pedite adoption of this regulatory report 
and incorporate into the report uniform 
definitions and reporting periods. 

The Securities and Exchange Com
mission has also taken steps to establish 
on a continuing basis a report coordi
nating group, which will function under 
the Federal Advisory Committee Act. 
The group will be composed of knowl
edgeable persons in the securities indus
try, the accounting and legal profes
sions, and elsewhere. The report coordi
nating group will: 

First, advise the Commission regard
ing ways of providing for long-term 
simplification and standardization in re
porting by broker-dealers; second, advise 
the Commission on proposed new reports 
and forms; and third, advise and assist 
the Commission in the development of 
the "key regulatory report." 

Members of this group will be ap
pointed by the Commission in the near 
future. 

In a related step, the State securities 
administrators, in conjunction with the 
Securities Exchange Commission and the 
various self-regulatory organizations of 
the securities industry, have coopera
tively undertaken an effort to develop 
a uniform form for the registration of 
brokers and dealers for use by the States, 
the Commission, and the self-regulatory 
organizations, and are working toward 
the completion of a joint securities in
dustry effort to develop a uniform form 
for the registration of principals and 
agents of the broker-dealers. 

Further, the National Association of 
Securities Dealers, a national securities 
association registered with the Securi
ties and Exchange Commission pursu
ant to the Maloney Act Amendment to 
the Securities Exchange Act of 1934 and 
charged with the responsibility of regu
lating the activities of its members in 
the over-the-counter securities market, 
has also pressed forward with various 
constructive steps in its continuing ef
fort to reduce the paperwork burdens 
imposed upon its membership, and to 
continue its efforts to assure smaller 
broker-dealer representation on many 
of its national standing committees. 

I feel it is necessary for the Senate 
to go on record to actively encourage 
continuing cooperation between the Se
curities and Exchange Commission and 
the various self-regulatory organizations 
within the securities industry toward 
taking whatever steps might be neces
sary to remove the paperwork and re
porting impediments that impinge upon 
the ability of the smaller securities 
broker-dealers to effectively function in 
the industry, and to simultaneously as
sure thorough and adequate protection 
of the interests of the investing public. 
The importance of this group of the Na
tion's small businessmen, who contribute 
to the health of the economy by serving 
the needs of small investors and small 
businesses by raising capital to finance 
new ventures, is obvious to all. 

Mr. President, I urge the Senate to 
unanimously pass this resolution. I be
lieve that it will represent further tan
gible evidence of a concern shared by 
us and the regulators of the securities 
industry for insuring that the smaller 
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broker-dealer continue to participate in 
the competitive securities market and 
economic health of our Nation, and for 
assuring his continued survival in the 
marketplace. 

The amendment was agreed to. 
The resolution, as amended, was 

agreed to. 
The preamble was agreed to. 

SALE OF CERTAIN LANDS IN ALASKA 
TO GOSPEL MISSIONARY UNION 
The bill (S. 184) to authorize and di

rect the Secretary of the Interior to sell 
interests of the United States in certain 
lands located in the State of Alaska to 
the Gospel Missionary Union was con
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted. by the Senate and. House of 
Representatives of the United. States of 
America in Congress assembled., That the 
Secretary of the Interior shall, subject to 
the provisions of section 2 of this Act, re
lease and convey to the Gospel Missionary 
Union all right, title, and interest of the 
United States 1n and to the following de
scribed property: 

Lot 14 of Lena Point No. 1, Small Tract 
Group, in United States Survey 3053, on 
the southerly side of the Lena Point High
way, approximately 17~ mlles northwest of 
Juneau, Alaska, comprising approximately 
.22 acre. 

SEC. 2. The conveyance authorized by the 
flrst section of this Act shall be made upon 
payment by the Gospel Missionary Union 
to the Secretary of the Interior of an amount 
equal to the fair market value of such land 
(excluding any improvements), as deter
mined by the Secretary a.fter appraisal. 

CONVEYANCE OF CERTAIN LAND 
TO ANCHORAGE, ALASKA 

The Senate proceeded to consider the 
bill <S. 194) to authorize the Secretary 
of the Interior to convey to the city of 
Anchorage, Alaska, interests of the 
United States in certain lands, which had 
been reported from the Committee on In
terior and Insular Affairs with amend
ments, on page 1, line 3, after the word 
"authorized", strike out "and directed"; 
at the beginning of line 5, strike out 
"without consideration,"; and, on page 2, 
after line 5, insert a new section, as 
follows: 

SEc. 2. No conveyance may be made under 
this Act unless the city of Anchorage has 
shown to the satisfaction of the Secretary 
that---

(1) the city of Anchorage wlll sell blocks 
42, 62, and lots 2, 3, and 4 of block 81 in 
Anchorage townsite (proper) at not less than 
fair market value; 

(2) the proceeds from the sale thereof wlll 
be spent to acquire property located in the 
central business district of Anchorage town
site (proper); 

(3) any property acquired with such pro
ceeds is of a similar na;ture as blocks 42, 52, 
and lots 2, 3, and 4 of block 81; 

( 4) any property acquired with such pro
ceeds is more suitable for municipal purposes 
than blocks 42, 62, and lots 2, 3, and 4 of 
block 81; and 

(5) any amount by which the proceeds 
!rom the sale of blocks 42, 52, and lots 2, 
3, e.nd 4 of block 81 exceed the purchase price 
of property purchased under clause (2) shall 
be paid to the United States. 

SEc. 3. I! the requirements of section 2 are 
satisfied, the Secretary of the Interior is 
authorized to enter into an agreement or 
agreements with the city of Anchorage, 
Alaska, whereby, in consideration of a quit
claim deed to the city of Anchorage of all 
right, title, and interest remaining 1n the 
United States in and to those portions of 
block 42 and block 52 and lots 2, 3, and 4 
of block 81 of Anchorage townsite (proper) 
which have ,been conveyed to the city of 
Anchorage, the city of Anchorage agrees 
that-

( 1) title to any property acquired with 
the proceeds of the sale of any portion of 
either rblock 42, block 52, or lots 2, 3, and 
4 of block 31 as described in section 1 wm 
vest in the United States 1f such property 
ever ceases to be used !or municipal pur
poses; and 

(2) that the city of Anchorage wm, within 
ninety days after acquiring such lancls. ex
ecute a. deed to this effect and deliver said 
deed to the Secretary of the Interior. 

So as to make the bill read: 
Be it enacted. by the Senate and. House of 

Representatives of the United. States of 
America in Congress assembled., That the 
Secretary of the Interior is authorized to 
transfer by quitclaim deed or other appro
priate means, to the city of Anchorage, 
Alaska, all right, title, and interest remain
ing in the United States 1n and to block 42 
of Anchorage townsite (proper) which was 
conveyed to the city of Anchorage by patent 
numbered 873718 (dated July 27, 1922), and 
patent numbered 1117601 (dated Decem
ber 8, 1943), block 62 of Anchorage townsite 
(proper) which was so conveyed by patent 
numbered 873718 (dated July 27, 1922), and 
lots 2, 3, and 4 of block 81 of Anchorage 
townsite (proper) which were conveyed by 
patent numbered 873718 (dated July 27, 
1922). 

SEc. 2. No conveyance may be made under 
this Act unless the city of Anchorage has 
shown to the satisfaction of the Secretary 
that-

( 1) the city of Anchorage wm sell blocks 
42, 52, and lots 2, 3, and 4 of block 81 in 
Anchorage townsite (proper) at not less than 
fair market value; 

(2) the proceeds from the sale thereof 
wm be spent to acquire property located 
in the central business district of Anchorage 
townsite (proper); 

(3) a.ny property acquired with such pro
ceeds is of a simllar nature as blocks 42, 52, 
and lots 2, 3, and 4 of block 81; 

(4) any property acquired with such pro
ceeds is more suitable for municipal purposes 
than blocks 42, 62, and lots 2, 3, and 4 of 
block 81; and 

( 5) any amount by which the proceeds 
from the sale of blocks 42, 52, and lots 2, 3, 
and 4 of block 81 exceeed the purchase price 
of property purchased under clause (2) shall 
be paid to the United States. 

SEc. 3. If the requirements of section 2 
are satisfied, the Secretary of the Interior 
1s authorized to enter into an agreement or 
agreements with the city of Anchorage, 
Alaska whereby, in consideration of a. quit
claim deed to the city of Anchorage of all 
right, title, and interest remaining in the 
United States in and to those portions of 
block 42 and block 52 and lots 2, 3, and 4 
of block 81 of Anchorage townsite (proper) 
which have been conveyed to the city of An
chorage, the city of Anchorage agrees that-

(1) title to any property acquired with 
the proceeds of the sale of any portion of 
either black 42, block 52, or lots 2, 8, and 4 of 
block 81 as described in section 1 wlll vest 1n 
the United States if such property ever ceases 
to be used for municip!lil purposes; and 

(2) that the city of Anchorage wm, within 
ninety days after acquiring such lands, 
execute a deed to this effect and deliver 
said deed to the Secretary of the Interior. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time. 
and passed. ------
WEMINUCHE WILDERNESS, RIO 

GRANDE AND SAN JUAN NATION
AL FORESTS, COLO. 
The Senate proceeded to consider the 

bill <S. 1863) to designate the Weminu
che Wilderness, Rio Grande and San 
Juan National Forests, in the State of 
Colorado, which had been reported from 
the Committee on Interior and Insular 
Affairs, wi·th amendments, on page 1, 
line 4, after "(78 Stat.", strike out "891; 
16 U.S.C. 1132 (b)" and insert "890"; in 
line 8, after the word "dated", strike out 
"May 1973" and insert "February 1974"; 
in line 11, after the word "the", strike 
out "Meminuche" and insert "Weminu
che"; and, on page 2, line 3, after the 
word "and", strike out "twenty-two thou
sand eight hundred and forty-two" and 
insert "thirty-three thousand seven hun
dred and forty-five"; so as to make the 
bill read: 

Be it enacted. by the Senate and. House of 
Representatives of the United. States of 
America in Congress assembled., That, in ac
cordance with subsection 3 (b) of the Wilder
ness Act (78 Stat. 890), the area classified aa 
the San Juan and Upper Rio Grande Primi
tive Areas, with the proposed additions there
to and deletions therefrom, as generally de
picted on a map entitled "Wem.inuche wn
demess--Proposed", dated February 1974, 
which is on file and avallable for public in
spection in the office of the Chief, Forest 
Service, Department of Agriculture, 1s hereby 
designated as the Weminuche Wilderness 
within and as part of the Rio Grande and 
San Juan National Forests comprising an area 
of approximately four hundred and thirty
three thousand seven hundred and forty-five 
acres. 

SEc. 2. As soon as practicable after this 
Act takes effect, the Secretary of Agriculture 
shall file a map and a legal description of 
the Weminuche WilderneSI! with the Interior 
and Insular Affairs Committees of the United 
States Senate and the House of Representa
tives, and such description shall have the 
same force and effect as 1! included in this 
Act: Provided, however, That correction ot 
clerical and typographical errors in such legal 
description and map may be made. 

SEc. 3. The Weminuche Wilderness shall be 
administered by the Secretary of Agriculture 
in accordance With the provisions of the 
Wilderness Act governing areas designated 
by that Act as wilderness areas, except that 
any reference in such provisions to the effec
tive date of the Wilderness Act shall be 
deemed to be a reference to the effective date 
of this Act. 

SEC. 4. The previous classlflcation of the 
San Juan and Upper RLo Grande Primitive 
Areas lis hereby abolished. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TODAY 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, at the conclu
sion of the remarks of the distinguished 
Senator from Tilinois (Mr. PERCY), there 
be a period for the transaction of rou
tine morning business not to extend be-
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yond 15 minutes, with a time llmitation 
of 5 minutes therein. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the distinguished minority 
leader desire to be recognized at this 
time? 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the dis
tinguished Senator from lllinois <Mr. 
PERCY) is now recognized for not to ex
ceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pe
riod for morning business now ensue, 
without prejudice to the distinguished 
Senator from illinois <Mr. PERCY). 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

THE WASHINGTON ENERGY 
CONFERENCE 

Mr. JAVITS. Mr. President, I wish ·to 
address myself to one of the most critical 
issues of the energy crisis, and one that 
has been the subject of far too little 
discussion in Congress. The world faces 
a catastrophic economic situation in 1974 
as a result of the increase in the price of 
crude oil demanded by the OPEC coun
tries. It is not too much to say that we 
stand at a critical junction in our eco
nomic life, with one road leading toward 
continued economic prosperity through 
close cooperation among oil consuming 
states, and the other leading to world
wide economic depression, ranging in 
effect from widespread unemployment 
and economic dislocation in the devel
oped countries to starvation and up
heaval in the less developed countries. 
The policies we choose now, and the 
sacrifices we are prepared to make in 
order to forge a common unity, will lead 
us down one road or the other. 

The year 1973 should have taught 
us clearly the consequences of eco
nomic interdependence, that actions 
by other nations will have a major im
pact on our economy, and that the be
havior of the United States can set the 
pattern for other nations to follow. I 
would like to point out several important 
examples. The first was the second de
valuation of the dollar, in February 1973, 
which contributed markedly to inflation 
in the United States, by raising the cost 
of competing foreign goods and making 
U.S. goods comparatively cheap for for
eigners. Although the result has been a 
positive balance of trade for the United 
States, it has been achieved at the prlce 
of shortages in certain critical domestic 
industries, and food prices driven up by 
excessive foreign purchasing. 

The second example was the sale of 
fully one-fourth of the American wheat 
crop to the Soviet Union, at the cost of 
higher prices for American consumers, 
and now we find, no carryover stocks for 
ourselves. We are in the absurd position 
of having Soviet trade o:fficials allegedly 
offering to sell us wheat, not at the price 

at which they bought, but the going mar
ket price based upon our present ex
tremly tight supplies. I should point out 
that I recognized what was happening 
last September and offered the Export 
Priorities Act, which would have licensed 
the sale of U.S. raw agricultural com
modities and would have prevented the 
ridiculous situation we now find our
selves in. This should be an important 
legislative priority in 1974. 

The third example is the present en
ergy crisis, and the effect of the Arab oil 
embargo on our consumption of oil. We 
have seen the effect of reduced supplies 
on jobs in the automotive, airline, and 
travel industries, where thousands have 
been laid off. Although the United States 
is the most nearly self-su:fficient in en
ergy of the major industrial powers, and 
the Arab oil embargo has only really be
gun to be translated in reduced supplies, 
we have seen the economic dislocation 
that can be caused by the action of a lim
ited numbers of nations which band to
gether in a common purpose. 

Although the American people are 
greatly worried over the insufficient sup
plies of gasoline and heating oil, and the 
sudden and substantial increase in the 
prices of these commodities, we have not 
yet addressed ourselves properly to the 
more crucial problem of the increase in 
crude oil prices demanded by the OPEC 
nations, and the effect of these price in
creases on the world economy. 

This is a global problem which prom
ises to shift between $40 and $60 billion 
dollars from the oil consuming to the oil 
producing nations, and in the process 
threatens to add between 1 and 3 per
cent to rates of inflation already raging 
at extremely high levels throughout the 
world. This has been accomplished with
out substantial resistance by the on con
suming nations, and in fact has resulted 
in the developed countries knocking each 
other down racing to make deals with 
the very Middle Eastern countries which 
have acted in open economic aggression 
against the rest of the world. Western 
unity is severely strained, and bilateral 
trade arrangements may undermine the 
delicate links which produce our mutual 
welfare. For it must be made absolutely 
clear that the Europeans and the 
Japanese cannot continue to survive as 
prosperous nations without American co
operation, and those Americans who 
think we can ignore the rest of the 
world and proceed to construct a nar
row isolationist nation on our own re
sources withut regard to the rest of the 
world are terribly heedless of our de
pendence of the rest of the world. 

The Washington Energy Conference, 
to be held in Washington at the invita
tion of the President, is an essential ini
tiative in creating a common policy 
among oil consuming nations, and at a 
later date among all nations. The foreign 
reaction has not been particularly en
couraging, but it is especially important 
that all countries invited attend the con
ference, in spite of the outrageous Arab 
interference to the contrary. For ex
ample, neither France nor Japan can 
get along as industrialized economic na
tions without cooperation from the 
United States and Western Europe. It 

would be entirely inappropriate for 
Japan to act as the spokesman for the 
Arabs, since they will have the oppor
tunity to speak for themselves at a 
late:~; conference. I cannot urge too 
strongly the necessity for this confer
ence, and willing participation and co
operation by all nations invited to at
tend. The alternative is a world of na
tionalistic economic policies that will be 
destructive of all the values we have 
worked for so hard since 1945. 

One must also point out that some of 
the economic arrangements already un
dertaken by European countries and 
Japan are ill advised and could be the 
first steps on the road to economic isola
tionism and protectionism. The French 
have just concluded a 3-year contract 
with Saudi Arabia to acquire 27,000,000 
tons of crude oil in exchange for French 
weapons and machinery. The New York 
Times has estimated that deals worth up 
to $6 billion have already been con
cluded in the past few months, and that 
an additional $5 billion of such deals are 
either under study by the Middle Eastern 
governments or are being negotiated. 
Many of these deals call for huge arms 
shipments to the Middle East which can 
only make war more likely there. This is 
an extremely serious development, and 
one guaranteed to lead to further in
stability in the Middle East at the very 
time that our Secretary of State has un
dertaken by herculean efforts to try to 
bring peace to the area. 

Let me turn to some of the financial 
implications of the increases in crude oil 
prices extrecated by the OPEC countries. 
The posted price of Persian Gulf crude 
oil was rased from $5.11 a barrel to $11.65 
on December 23, 1973, an increase of 
128%. This is just the latest and most 
outrageous of a series of price increases 
that has lifted the posted price from 
$1.80 a barrel as recently as January 1, 
1971. 

The World Bank has translated these 
posted price figures into an average f.o.b. 
market price for all major oil producers 
rising from about $3.80 a barrel in late 
1973 to $8.18 in the first quarter of 1974. 
Other calculations produce a c.i.f. price 
in Western Europe of about $9 a barrel 

These enormous price increases will 
produce serious balance of payments def
icits for virtually all countries depend
ent on imported on, and huge surpluses 
!or the oil producing countries. The or
der of magnitude is very roughly along 
these lines: OPEC oil revenues in 1973: 
$25 b1llion; OPEC estimated 1974 rev
enues: 85 billion-$60 billion: increase in 
1974 over 1973. 

In fact, it is unlikely that receipts will 
increase almost fourfold as these esti
mates suggest for two reasons: demand 
will be reduced by this enormous price 
rise, and the drop in demand is likely 
to force some price rollback in the latter 
part of the year. Thus First National City 
Bank calculates that these two factors 
will reduce the :figures to a net increase 
of about $40 billion. FNCB also calculates 
that about a fourth of this can be ab
sorbed by additional purchases by the 
OPEC nations, leaving $30 billion avail
able for investment. 

Even 1f the final figure for net increase 
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in OPEC revenues is $40 billion, this 
must come out of the hides . of the im
porting countries. Current account def
icits are being predicted for every de
veloped country, with even a possible def
icit on the current account of $1 to $2 
billion for the United States. For the de
veloping countries, the figures produced 
by the World Bank show an increase 
in deficits of $9.7 billion in 1974 because 
of higher oil costs, added to a current 
account deficit of the oil-importing de
veloping countries of about $13 to $14 
billion in 1973. Increased costs of oil im
ports increase the capital requirements 
of the developing countries by about 70 
percent. Grants and net public capital 
flows to these countries in 1973 amounted 
to some $8 to $8.5 billion; the 1974 rise 
in the costs of imported oil therefore 
exceeds the total flow of development 
funds. To add to this burden, the House 
has voted down the United States por
tion of the IDA replenishment of $1.5 
billion, thereby endangering the whole 
IDA structure. 

It seems to me that American public 
opinion is not yet awakened to the really 
big oil crunch-the financial problem. 
For the American public is concentrating 
its attention almost exclusively on the 
local gasoline station, and one can un
derstand why that is so. But it is wrong 
to blame the whole developing world for 
Arab oil policies, and then attempt to 
punish them collectively by such actions 
as turning down funds for IDA. Although 
the United States may be comparatively 
better off than other developed coun
tries, we would be seriously affected by a 
world recession and wrong-headed poli
cies by other nations. Only the United 
States has the strength to push ;for cor
rect policies, but there must be political 
support at home for these. It is harder to 
criticize the French when we retreat 
from our world responsibilities. 

Over the long term we are likely to see 
some price reductions for Ara;b oil, per
·haps a reduction of as much as $2 per 
barrel by mid-year. The London Econo
mist has predicted a coming glut of ener
gy in the world within 5 to 10 years. For 
the present, however, a major objective 
of the Washington Energy Conference 
should be to force price reductions for oil. 
The present levels are simply impossible, 
especially for the poor. In fact, it needs 
to be pointed out clearly that this does 
not represent transfers of funds from 
the rich to the poor, but from all nations 
to a handful of relatively underpopulated 
states, whose rulers are extremely rich 
and who are seemingly unable to use 
these resources effectively in their own 
societies. It should be known that the 
developing nations will suffer the most. 
The price increases will lead to inflation 
and recession that will harm, and could 
even destroy, the world economy, which 
would certainly not benefit the OPEC 
countries who want access to Western 
technology. 

Thus, the United States must be pre
pared to offer support to those countries 
prepared to act in concert, and refuse 
help to those pursuing "beggar-thy
neighbor" policies. 

In order to express our support for the 

Washington Energy Conference, my col
leagues and I yesterday introduced a 
Senate resolution to call attention to the 
urgent nature of the conference and the 
specific issues which should be consid
ered by the conference. It is not our in
tention to state the sorts of specific 
policies which ought to be followed, as 
that is a matter for the participants in 
the conference, but to pinpoint the criti
cal issues which need discussion. I would 
list these critical issues as follows: 

First. Conservation measures in major 
oil consuming countries which are nec
essary to reduce demand, and should be 
a major part of the policy adopted in 
concert by the oil consuming nations; 

Second. An effective plan for the emer
gency sharing of oil resources, which 
could be acted on subject to the consti
tutional processes of each country; 

Third. Guidelines for bilateral agree
ments between individual oil consum
ing and oil producing countries, which 
in the present situation of embargo and 
skyrocketing prices could prove very 
harmful to the interests of the major oil 
consuming nations, and could incur the 
danger of introducing excessive and 
sophisticated arms into the oil producing 
nations beyond their legitimate needs for 
their own security; 

Fourth. Coordination of research ef
forts in developing conservation prac
tices and alternative sources of energy; 

Fifth. The responsibility for and the 
means to help to alleviate the plight of 
the developing countries in the oil crisis; 
and 

Sixth. Closer coordination of fiscal and 
monetary policies to prevent excessive 
strain on the international monetary 
system and the currencies of oil import
ing countries. 

ORDER OF BUSINESS 
Mr. STAFFORD. Mr. President, a par

liamentary inquiry, 
The ACTING PRESIDENT pro tem

pore. The Senator will state it. 
Mr. STAFFORD. How much time re

mains for morning business? 
The ACTING PRESIDENT protem

pore. Seven minutes remain. 
Mr. STAFFORD. Mr. President, I sug

gest the absence of a quorum. 
The ACTING PRESIDENT protem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that morning 
business be closed. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from IDinois (Mr. PERCY) is recognized 
for not to exceed 15 minutes. 

Mr. PERCY. Mr. President, Senator 
McGovERN, on behalf of the Select Com
mittee on Nutrition and Human Needs, 
recently submitted Senate Resolution 
260 extending the Select Committee and 
authorizing funding for the committee's 
operations. This resolution was referred 
to the Committee on Labor and Public 
Welfare which has jurisdiction over the 
extension of the committee and would 
subsequently be referred to the Commit
tee on Rules and Administration which 
has jurisdiction over the funding of the 
committee. With the approval of Sena
tor McGoVERN and the chairman and 
ranking member of the Committee on 
Labor and Public Welfare, I ask unani
mous consent that the Committee on 
Labor and Public Welfare be discharged 
from further consideration of Senate 
Resolution 260, by unanimous consent 
of the Senate, and that the measure be 
referred directly to the Committee on 
Rules and Administration, which will be 
taking up committee budgets shortly 
after the recess. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

CURTAILING SENSELESS HIGHWAY 
SLAUGHTER-PART m 

Mr: PERCY. Mr. President, as I have 
mentioned previously, a contributing 
factor to the carnage and material de
struction on our Nation's highways is 
dangerously high speedometer calibra
tions on automobiles. Maximum indica
tions of 120, 140, and 160 miles per hour 
defy drivers to accelerate beyond safe 
and lawful speeds. 

Several months ago, I proposed that 
maximum speedometer calibrations be 
restricted to 85 miles per hour with a 
red-lettered "Extreme hazard" zone 
above that. 

In correspondence to the Federal 
Trade Commission, the National High
way Traffic Safety Administration, and 
the four major automobile companies, I 
urged the prompt implementation of this 
measure. More than a few lives would be 
saved. 

Just this week, I received an encourag
ing letter from S. L. Terry, vice presi
dent of environmental and safety regu
lations at the Chrysler Corp. Mr. Terry 
informed me: 

As a. direct result of your letter, which you 
sent to our President, Mr. John Ricardo, last 
October, we have been reevaluating our 
speedometer designs. 

Accordingly, we have decided to llmlt all 
of next year's speedometers to a. maximum 
indicated speed of 100 mlles per hour with 
50 miles per hour indicated a.t the top, dead 
center position of the speedometer instead 
of 65, 60, 70, or more. 

The Chrysler Corp. is to be commended 
on its responsible concern for the safety 
of the consumer. 

The action it proposes is a step in the 
right direction-just not far enough. 

With speed limits on the Nation's high
ways being reduced to 55 miles per hour 
to promote fuel economy, the absurdity 
of speedometers calibrated to dangerous 
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and inordinate speeds has become even 
more apparent. 

For reasons of both safety and energy 
conservation, it is my hope that the top 
speedometer calibration will be further 
reduced to 85 miles per hour for the 1976 
passenger models of the Chrysler Corp. 
and all other automobile manufacturers. 

Mr. President, because I believe that 
Chrysler's initiative toward curtailing 
excessive speeding is significant, I ask 
unanimous consent that Mr. Terry's let
ter be printed in the REcoRD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CHRYSLER CORP., 

Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

January 23, 1974. 

DEAR SENATOR PERCY: As a. direct result 
of your letter, which you sent to our presi
dent, Mr. John Riccardo, last October, we 
have been reevaluating our speedometer de
signs. We agree with you that 140 a.nd 160 
miles per hour speedometer calibrations a.re 
incongruous today with the emphasis on fuel 
economy and safety and a 66 miles per hour 
speed limlt being urged nationwide. 

Accordingly, we have decided to limit all 
of next year's speedometers to a. maximum 
indicated speed of 100 mlles per hour with 
50 miles per hour indicated at the top, dead 
center position of the speedometer instead 
of 55, 60, 70, or more. 

We believe that these speedometer changes 
will accomplish our mutual objectives and 
we appreciate your taking the time to write 
us your feelings on this important matter. 

Sincerely yours, 
S. L. TERRY. 

LITHUANIAN INDEPENDENCE DAY 
Mr. PERCY. Mr. President, today in 

the Senate we commemorate the 56th 
anniversary of Lithuanian independence. 
As we mark this occasion in Congress, 
our own Nation's most visible organ of 
freedom and self -government, let us 
remember the brave people of Lithuania 
who, in the cause of national independ
ence, established a republic in 1918 and 
adopted a constitution in 1922 which 
guaranteed freedom of speech, assembly, 
religion, and communication for all citi
zens. Land reforms, social legislation, 
and industrialization were executed with 
great success. 

In 1940 this era of Lithuanian progress 
was ended when Soviet troops seized the 
nation and established an unwanted for
eign rule. The suffering of the Lithuani
an people as they were driven from their 
homes and deported from their country, 
as they were stripped of their freedom 
and annexed to a hostile state, must 
never be forgotten. 

Nor can we forget the present struggle 
of the Lithuanian people to retain their 
religion, life style, and culture. Their 
unbending spirit is an example of their 
steadfastness against heayy odds. 

For the past 3 years, I have repeatedly 
called the attention of the Senate to the 
tragedy of Simas Kudirka, a Lithuanian 
seaman who jumped from his vessel in 
an impassioned flight to freedom but was 
later surrendered to Soviet authorities. 
On February 1, I introduced a resolution 
asking the President to direct the Secre
t.ary of State to request of the Soviet 

Government the release of Simas Ku
dirka from prison, and to have the U.S. 
Ambassador to the United Nations raise 
the issue with the U.N. Commission on 
Human Rights. 

The plight of Simas Kudirka, whose 
only offense was his desire for freedom, 
poignantly illustrates why we must keep 
the faith with the peoples of Lithuania, 
Latvia, and Estonia. In this regard, I con
tinue to press for the initiation of broad
casts in the Baltic languages on Radio 
Liberty. 

On this occasion I wish to extend my 
greetings to all Americans of Lithuanian 
heritage. Their :fidelity to the legitimate 
aspirations of the people of Lithuania 
is an inspiration to us all. 

Mr. President, we know the tremen
dous contribution that the people of the 
Baltic States who have emigrated to the 
United States of America have made to 
this great country. They have quickly 
integrated themselves into the main
stream of American life. They are skilled 
craftsmen; they are competent execu
tives; they contribute significantly to all 
the arts and professions. 

They are outstanding citizens in their 
communities. They have built their com
munities; they have built their cities; 
they have contributed to their States; 
and they have contributed immensely to 
the greatness of this country. We are 
proud of their contribution. 

But I think we also must recall that 
nearly all of us in this country have a 
heritage and a parentage that goes back 
to some other nation; and the great vir
tue of America is that we can love this 
great country of ours and still remain 
loyal to the traditions, the heritage, and 
the background that each of us has 
brought to this country. 

On our American coins are imprinted 
the words "E Pluribus Unum," meaning 
"Out of Many, One." Of many peoples we 
have made a nation. We speak with a 
common voice on behalf of freedom: 
Freedom of religion, freedom of assem
bly, freedom of speech. We have the right 
and the obligation to help carry the torch 
of freedom on behalf of mankind and 
certainly on behalf of the peoples of the 
Baltic States who have a heritage of 
freedom that was constitutionally pro
vided to them when they were free and 
independent. 

I respect those who have freedom in 
this country, but who continue to devote 
their time, energy, and efforts to carry
ing high the torch of freedom for those 
who are not as fortunate as we are in the 
United States of America. 

NONCOMMISSIONED OFFICERS AS
SOCIATION AWARD TO SENATOR 
TOWER 
Mr. THURMOND. Mr. President, as 

the first recipient of the Noncommis
sioned Officer Association's "L. Mendel 
Rivers Award for Legislative Action," I 
am pleased to announce that the 
160,000-plus members of the world's 
largest enlisted military association have 
selected our colleague, the Honorable 
JOHN ToWER, as the recipient of their 
1973 award. The award will be presented 
to the senior Senator from the great 

State of Texas at the NCO Association's 
13th annual international convention, 
April 15 to 19, 1974, in San Antonio, 
Tex. 

The award is more than significant of 
its namesake-the great and able 
statesman from South carolina, the late 
L. Mendel Rivers, past chairman of the 
House Armed Services Committee. It 
not only recognizes the work contributed 
by a legislator for and in behalf of the 
noncommissioned and petty officers 
corps of the United States Armed Forces, 
and for the military community, but also 
the outstanding contributions made 
toward the defense of our beloved Na
tion, and for the well-being of its 
citizens. 

Mr. President, the Senator from Texas 
is certainly deserving of the prestigious 
award. His dedication to his duty to this 
Nation and its citizens is a paradigm to 
all who hold this high office. 

Mr. President, I know of no Senator in 
this body who has worked harder for na
tional defense or served the country with 
greater dedication than the distin
guished Senator from Texas, Senator 
JOHN TOWER. 

It is a pleasure for me to join my fel
low NCOA members in saluting one of 
their own, the Senator from Texas. I 
know my colleagues want to join me in 
extending our sincere congratulations to 
our distinguished colleague for being 
selected to recieve this high honor. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. THURMOND. I am pleased to 
yield to the Senator from Texas. 

Mr. TOWER. I want to thank my dis
tinguished friend for . his very kind and 
generous words. I appreciate very much 
what he has said. 

I am, of course, very honored to be the 
recipient of this award. I think really a 
man should not be rewarded for pursuing 
the objective of keeping the United 
States of America strong and free. I think 
that is the duty of us all, and I hope the 
day will come when everyone is of like 
mind-that the United States must never 
allow itself to fall into a position of mili
tary inferiority to the other great super
power of this world. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. THURMOND. Mr. President, I 
would be very pleased to yield to the dis
tinguished Senator from Wyoming. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized. 

Mr. HANSEN. Mr. President, I want to 
join with the distinguished Senator from 
South Carolina in congratulating our 
mutual friend, the distinguished senior 
Senator from Texas. 

Yesterday it was my privilege to hear 
the Vice President of the United States 
address the William Randolph Hearst 
scholarship winners. The major thrust of 
his remarks was to underscore the ac
complishment in this decade of those 
things achieved by the United States. 

He spoke directly of Dr. Kissinger's 
worldwide tours and the visits that have 
been held with the mainland Chinese 
and with the Russians. Then he spoke 
specifically about Dr. Kissinger's unique 
contribution in the annals of world 
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peacemaking and being able to bring 
about that which hopefully will be ex
panded into an understanding between 
two peoples who have been at war for 
thousands of years. He, of course, spoke 
of the Arabs and the Israelis. 

Then he gave his punch line. He said 
that he believed that the only reason 
that Dr. Kissinger was able to achieve 
what he did achieve was because of the 
worldwide respect that had been earned 
by the United States of America and 
the recognition of people everywhere that 
only America, only the United States, 
would be able to command the attention 
and to have the power and the thrust 
and the determination to back up its ini
tiative. That could not be mistaken by 
people anywhere throughout the world. 
He also said that we were able to do 
what had been accomplished through the 
good offices of Dr. Kissinger. 

I mention those things now because it 
seems most appropriate, as we will 
shortly be discussing the budget. It is a 
big budget. It is the first budget in the 
history of the United States to exceed 
$300 billion. And there will be those voices 
who will say, "Why should we spend that 
much money for the military when we 
are no longer at war anYWhere around 
the world? Why should we do it?" 

All I can say in response to that rhe
torical question is to observe, as the Vice 
President did on yesterday, that I know 
of no family in America who would not 
choose, were it given the opportunity to 
do so, to spend $2 for armaments that 
would never be used than to spend $1 
with the likelihood that America and the 
rest of the world could yet be involved in 
one more war, perhaps the final war. 

So, I hope that as we pay homage this 
afternoon to our distinguished colleague, 
the senior Senator from Texas, a man 
who has contributed so much to the pre
eminence of the United States of 
America in these times, we will keep in 
mind the important role that we have 
taken and will appreciate the farsighted 
concern for the strengths that give 
America the ability to steer it toward a 
more peaceful tomorrow. 

I agree completely with him and with 
the Vice President that when we speak 
we command attention in direct rela
tionship to the amount of strength and 
respect we earn and deserve throughout 
the world. 

That, of course, has been the concern 
of the distinguished Senator from Texas. 
It has been one of the very important 
contributions he has made. And I am not 
at all unconscious or unmindful of the 
many important contributions he has 
made to our country. However, I suspect 
that as time goes on we will look back 
on these years as years of accomplish
ment, as years when America led the rest 
of the world in moving nea.rer toward 
peace. 

That, of course, has been possible be
cause America had the commitment, had 
the strength, and had the determination 
to back up whatever it felt was necessary. 

I thank the distinguished Senator from 
South Carolina for yielding. 

Mr. FANNIN. Mr. President, will the 
Senator from South Carolina yield? 

Mr. THURMOND. I am pleased to yield 

to the distinguished and able Senator 
from Arizona. 

Mr. FANNIN. Mr. President, I thank 
the Senator from South Carolina. I join 
him and the distinguished Senator from 
Wyoming (Mr. HANSEN) in paying tribute 
to a great American. 

Over the years, the distinguished 
senior Senator from Texas has received 
many awards, and I have had the pleas
ure of observing him when he has been 
the recipient of some very important 
ones. I feel that this is the culmination 
of a tremendous amount of work and is 
a tribute to his dedication to his country. 

There are many who have worked dili
gently in the Committee on Armed Serv
ices on the subject of defense, but no 
man has exceeded the achievements of 
the Senator from Texas. Some may have 
equaled him, but none have excelled what 
the distinguished Senator from Texas has 
done. We are very proud of him for hav
ing received this award. 

When we consider what is happening 
in the world today, we realize the need 
for leadership, for a determination that 
our country shall remain strong militar
ily. This is not an easy program to fol
low, because when we remain strong mili
tarily, we must make sacrifices economi
cally, and so we know there are many 
things that may have to be suspended 
for a time. 

At the same time, we realize that we 
must have a priority for the defense of 
the country; that the needs of the coun
try must take top priority. The Senator 
from Texas has always maintained that 
position, and I compliment him on his 
accomplishments in that regard. I join 
my colleagues in making this statement 
concerning the activities of the senior 
Senator from Texas. 

Mr. THURMOND. Mr. President, I 
wish to express my appreciation to the 
able Senator from Wyoming (Mr. HAN
SEN) and the able Senator from Arizona 
<Mr. FANNIN) for their fine remarks re
garding the distinguished Senator from 
Texas (Mr. ToWER). 

Mr. President, I ask unanimous con
sent that Mr. Stanley Hackett, of my 
staff, be granted the privilege of the floor 
during the discussion of the subject I 
am about to begin. 

The PRESIDING OFFICER. Without 
objection, i·t is so ordered. 

AGREEMENT ON NEGOTIATING 
PRINCIPLES FOR THE PANAMA 
CANAL 
Mr. THURMOND. Mr. President, it has 

been announced that Secretary of State 
Henry Kissinger is going to Panama to 
initial a "joint statement of principles" 
regarding the negotiation of a new treaty 
abrogating United States sovereignty in 
the Canal Zone and providing for the 
transfer of jurisdiction to the Republic 
of Panama. 

To my knowledge, no copy of this 
"joint statement of principles" has been 
transmitted to the Senate. It certainly 
has not been transmitted to the Senate 
Armed Services Committee, which is 
charged under the Senate rules with ju
risdiction over the maintenance, opera
tion, and defense of the canal. We have 
not been favored with a copy in advance. 

Not long ago, however, I received a 
letter from Ambassador at Large Ells
worth Bunker, who is in charge of the 
canal negotiations, in which he sum
marized the direction of his thinking on 
this topic. The so-called principles were 
shaping up as follows: 

The first of them would incorporate what 
has been the United States• position since 
1964, namely, that the two countries would 
devise a new treaty to replace the 1903 Con
vention and the amendments to it. Another 
would provide that a new treaty relating to 
the present Canal would have a fixed termi
nation date. Others would provide that such 
a new treaty will return general jurisdiction 
over the Canal Zone to Panama to operate, 
maintain, and defend the Canal for the new 
treaty's lifetime. Another would recognize 
that the Canal operates in Panama's terri
tory and that Panama should have a measure 
of participation in its operation and defense, 
as well as 8IIl. equitable share of the economic 
benefits deriving from the Canal's operation. 
A final principle would embrace a recognition 
by both parties that the existing Canal might 
in the future become inadequate for inter
national maritime traffic and require some 
form of expansion. Provisions for any new 
expansion projects would be negotiated and 
agreed upon in the treaty. 

These so-called principles are self
contradictory and invite disaster. They 
deny the minimum necessary conditions 
under which the United States can op
erate, maintain, and defend the canal. 
There is no way in which defense can be 
based on split jurisdiction, when the 
'ultimate authority rests with the weaker 
party, and the primary interests rest 
with the stronger. Either we would lose 
the canal completely in a crisis, or we 
would be driven to take armed action 
that would :flout the principles of inter
national law and bring down upon us the 
censure of the civilized world. Neither 
course is acceptable. 

The withdrawal of U.S. authority from 
the Canal Zone will have a dangerous 
impact upon the stability of the Western 
Hemisphere and, indeed, the peace of the 
world. We have exercised every right of 
sovereignty in the Canal Zone for 50 
years, both de jure under the specific 
treaties with Panama, and de factor un
der the general principles of interna
tional law. By every test, the Canal Zone 
is U.S. territory; the only right retained 
by Panama is that of a residuary legatee 
in the event that we cease to operate, 
maintain, and defend the canal. The 
United States is a nation with two sea 
coasts, and the canal is the vital strategic 
link between them. The surrender of this 
U.S. territory to a nondemocratic, weak, 
and restless government would mark an 
historic turning point in our Nation's 
history, and the decline of the United 
States as a world power. 

I do not think that our sovereignty 
should be negotiable. I do think, however, 
that there are major items of common 
concern with Panama that can be nego
tiated, including increased territorial 
compensation for a larger portion of the 
Chagres River watershed, the economic 
development that would be spurred by 
the implementation of the Terminal 
Lake-Third Locks plan of modernizing 
the canal, and increased participation in 
the revenues of the canal. 

Last year, just before special meeting 
of the U.N. Security Council at Panama 
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City, a majority of the members of the 
Armed Services Committee wrote to the 
President a letter in which we made our 
position clear. We stated at that time: 

In particular, it 1s our view that U.s. policy 
should be ordered towards two ends. In the 
short range, we should use our diplomatic 
channels to make it absolutely clear to Pana
ma. and to the other nations ;represented 
at the special U.N. session that we will not 
brook any encroachment upon our present 
operational and jurisdictional rights 1n the 
Zone, and that we stand ready to protect 
the American lives, property, and obligations. 
In the long range, we must reverse the cur
rent trend and work with Panama to help 
her understand that the best guarantee of 
her sovereignty, security, prosperity, and na
tionhood lies 1n maintaining the historic 
grant of sovereignty to the U.S. in the Canal 
Zone. 

This letter was signed by Senators 
SYMINGTON, TOWER, HARRY BYRD, ERVIN, 
DOMINICK, NUNN, MCINTYRE, WILLIAM 
SCOTT, and myself. 

The announced action of Secretary 
Kissinger runs directly counter to such 
ends. The unprecedented action of "ini
tialing" a "statement of principles" 
leading to treaty negotiations creates a 
situation in which the Senate is pre
sented with an accomplished fact in 
which the essential points have been con
ceded before the negotiations begin. 
There is, indeed, nothing of consequence 
left to negotiate once we surrender our 
rights, even if only in principle. The 
statement of principles is a pseudo
treaty which will cause grave harm to 
U.S. interests not only in Latin America, 
but also in the world. As far as the Carib
bean is concerned, we will be a "lame
duck" world power. 

QUORUM CALL 
Mr. STAFFORD. Mr. President, I sug

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. HUDDLESTON) laid before the 
Senate the following communication and 
letters, which were referred as indi
cated: 

PROPOSED LEGISLATION 

A oommuntcation from the President of 
the United States, transmitting a draft of 
proposed legislation to amend the Arms Con
trol and Disa.rmrunent Act, as amended, in 
order to extend the authorization for appro
priations, and for other purposes (with 'loll 
accompanying paper) . Referred to the Com
mittee on Foreign Relations. 

RI:PoR'l' 011' SECRETARY 011' NAVY 

A letter from the Acting Secretary of the 
Navy, tra.rumlitting, pursuant to law, a. report 
on Na.val and Marine aviators and :flight offi
cers receiving :flight incentive pay as of 31 
October 1973 (with a.n acoompan.ying report) . 
Referred to the Oommlttee on Armed 
Services. 

REPORT OF SECRETARY OF AIR FORCE 

A letter !rom the Secretary of the Air 
Force, transmitting, pursuant to law, a re
port on progress of Reserve Officer Training 
Corps Flight TraJning Program for calendar 
year 1973 (with an accompanying report). 
Referred to Committee on Armed Services. 

REPORT OF DEPARTMENT OF JUSTICE 

A letter from the Attorney General, trans
mitting, pursuant to law, a. report on extor
tionate credit transactions, for fiscal year 
1973 (with an accompanying report). Re
ferred to the COmmittee on Banking, Hous
Ing and Urban Affairs. 
REPoRT OF FEDERAL-STATE LAND UsE PLANNING 

COMMISSION FOR ALASKA 

A letter from the Federal-State Land Use 
Planning Commdssion !or Alaska, transmit
ting, pursuant to law, a report of the Com
mission for calendar year 1973 (with an 
accompanying report). Referred to Commit
tee on Interior and Insular Affairs. 

SUSPENSION OF DEPORTATION OF CERTAIN 
ALIENS 

Two letters from the Commissioner, Immi
gration and Naturalization Service, Depart
ment of Justice, transmitting, pursuant to 
law, copies of orders suspending deportation 
of certain aliens (With accompanying 
papers). Referred to the Committee on the 
Judiciary. 
PROPOSED LEGISLATION BY ATTORNEY GENERAL 

A letter from the Attorney General, trans
mitting a draft of proposed legislation to fa
c111tate and regulate the exchange of crim
inal justice information (with an accom
panying paper). Referred to the Committee 
on the Judiciary. 

A letter from the Attorney General, trans
mitting a draft of. proposed legislation to 
amend the Civil Rights Act of 1964 to pre
serve the authority of the Attorney General 
(With an accompanying paper). Referred to 
the Committee on Labor and Public Wel
fare. 

REPORT OF ENVIRONMENTAL PROTECTION 
AGENCY 

A letter from the Administrator, Environ
mental Protection Agency, transmitting, pur
suant to law, a report entitled "Evaluation 
of Techniques for Cost-Benefit Analysts of 
Water Pollution Control Programs and Poli
cies," dated January 1974 (with an accom
panying report). Referred to the Committee 
on Public Works. 

REPORT OF SMITHSONIAN INSTITUTION 

A letter from the Secretary, Smithsonian 
Institution, transmitting, pursuant to law, a. 
report of the Institution for fiscal year 1973 
(with an accompanying report). Referred to 
the Committee on Rules and Administration. 

REPORTS OF COMMITI'EES 
The following reports of committees 

were submitted: 
By Mr. JACKSON, from the Committee on 

Interior and Insular Affairs, with amend
ments: 

S. 1017. A blil to promote maximum Indian 
participation in the government and educa
tion of the Indian people; to promote for 
the full participation of Indian tribes in cer
tain programs and services conducted by the 
Federal Government for Indians and to en
courage the development of the human re
sources of the Indian people; to establish and 
carry out a. national Indian education pro
gram; to encourage the establishment of lo
cal Indian school control; to train profession
als in Indian education; to establish an In
dian youth intern program; and for other 
purposes (together with additional views) 
(Rept. No. 93-682). 

By Mr. McCLURE, !:rom the Committee on 
Interior and Insular Affairs, with an amend
ment: 

S. 2343. A bill to authorize the Secretary 
of the Interior to convey, by quitclaim deed, 
all right, title, and interest of the United 
States in and to certain lands in Coeur 
d'Alene, Idaho, in order to eUminate a cloud 
on the title to such lands (Rept. No. 93-684). 

PRINTING OF REPORT OF JOINT 
COMMITTEE ON DEFENSE PRO
DUCTION (S. REPT. NO. 93-683) 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the report of the 
Joint Committee on Defense Production, 
which is at the desk, be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: • 

Joseph John Sisco, of Maryland, a Foreign 
Service officer of the class of career minister, 
to be Under Secretary of State for Political 
Affairs; 

James F. Campbell, of Maryland, to be 
Ambassador Extraordinary and Plenipoten
tiary to El Salvador; 

G. McMurtrie Godley, of the District of 
Columbia, a Foreign Service officer of the 
class of career minister, to be Ambassador 
Extraordinary and Plenipotentiary to the 
Republic of Lebanon; 

Wliliam J. Jorden, of Texas, to be Ambas
sador Extraordinary and Plenipotentiary to 
Panama; 

Wlilia.m J. Porter, of Massachusetts, a For
eign Service officer of th~ class of career min
ister, to be Ambassador Extraordinary and 
Plenipotentiary to Canada.; 

RobertS. Smith, of the District of Colum
bia, to be Ambassador Extraordinary and 
Plenipotentiary to the Republic of Ivory 
Coast; 

Thomas W. McElheney, of the District of 
Columbia., a. Foreign Service officer of the 
class of career minister, to be Ambassador 
Extraordinary and Plenipotentiary to Ethi
opia; and 

Nancy V. Rawls, of Georgia, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary to the 
Republic of Togo. 

(The above nominations were reported 
with the recommendation that the nom
inations be confirmed, subject to the 
nominee's commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

Irving M. Pollack, of Maryland, to be a 
member of the Securities and Exchange 
Commission; 

Henry C. Walllch, of Connecticut, to be a 
member of the Board of Governors of the 
Federal Reserve System; and 

Jerome W. Van Gorkom, of Illlnols, to be 
a Director of the Securities Investor Protec
tion Corporation. 

(The above nominations were reported 
with the recommendation that they be 
confirmed subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. STENNIS, from the Committee on 
Armed Services: 

I.Ronard Sullivan, Jr., of the District of 
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Columbia, to be an Assistant Secretary of 
Defense; and 

James R. Cowan, of New Jersey, to be an 
Assistant Secretary of Defense. 

<The above nominations were reported 
wtth the recommendation that they be 
confirmed subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.> 

Mr. STENNIS. Mr. President, from the 
Committee on Armed Services, I report 
favorably the nomination of Mal Gen. 
Daniel 0. Graham, U.S. Army, to be lieu
tenant general, Maj. Gen. Herron Nichols 
Maples, U.S. Army, to be lieutenant gen
eral, Col. Thaddeus F. Malanowski, U.S. 
Army, to be brigadier general and in the 
Army Reserve and Army National Guard 
a total of 20 to be major general and brig
adier general. I ask that these names be 
placed on the Executive Calendar. 

In addition, there are 261 in the Army 
for promotion to the grade of major and 
below; in the Navy, 843 for promotion 
to the grade of commander and below; 
and in the Marine Corps 90 for promo
tion to the grade of lieutenant colonel 
and below; and for the Air Force 1,602 
for promotion to the grade of colonel 
and below. Since these names have al
ready appeared in the CONGRESSIONAL 
RECORD and to save the expense of print
ing on the Executive Calendar, I ask 
unanimous consent that these nomina
tions be placed on the Secretary's Desk 
for the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the 
RECORD at the end of the Senate proceed
ings on January 22, January 28, and 
January 29, 1974.) 

By Mr. McCLELLAN, from the Committee 
on the Judiciary: 

Curtis Marshall Dann, of Delaware, to be 
Commissioner of Patents. 

(The above nomination was reported 
with the recommendation that the nom
ination be confirmed, subject to the 
nominee's commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the 
Senate.) 

INTRODUCTION OF BITLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. GRIFFIN (for Mr. McCLURE) 
(for himself and Mr. PACKWOOD)! 

s. 2971. A bUI to suspend for a temporary 
period of time the provisions of section 27 of 
the Merchant Marine Act, 1920 in order to 
permit, under certain circumstances, vessels 
of foreign registry to transport fertllizer 
necessary to the production of agricultural 
commodities from Alaska to the west coast 
of the United States. Referred to the Com
mittee on Commerce. 

By Mr. JACKSON (for himself and 
Mr. FANNIN) (by request) : 

S. 2972. A bill to designate certain lands 
as part of the National Wilderness Preserva
tion System; and 

S. 2973. A blll to designate certain lands 
as part of the National Wilderness Preserva
tion System. Referred to the Committee on 
Interior and Insular Affairs. 

By Mr. BIBLE: 
s. 2974. A bill to provide a comprehensive 

program to improve cargo security in com
merce. Referred to the Committee on Com
merce. 

By Mr. HATHAWAY: 
S. 2975. A b111 to terminate percentage 

depletion for oil and gas well and on shale; 
s. 2976. A bill to deny the foreign tax 

credit for taxes paid with respect to income 
derived from on and gas operations; and 

S. 2977. A blll to repeal the deduction of 
intangible drllling and development costs of 
on and gas wells. Referred to the Committee 
on Finance. 

By Mr. CRANSTON: 
S. 2978. A bUI to establish a special com

mission to study the establishment of an 
independent permanent mechanism for the 
investigation and prosecution of official mis
conduct and other offenses committed by 
high government officials. Referred to the 
Committee on the Judiciary. 

By Mr. BELLMON: 
S. 2979. A blll to amend the Commodity 

Credit Corporation Charter Act to provide 
additional service and protection to pro
ducers of agricultural commodities and to 
the purchasers of such commodities. Re
ferred to the Committee on Agriculture and 
Forestry. 

By Mr. TOWER: 
S. 2980. A blll for the relief of Elizabeth 

Blanton. Referred to the Committee on the 
Judiciary. 

By Mr. BELLMON: 
S. 2981. A blll to postpone certain regu

lations relating to utilization review re
quirements un.der titles XVIII and XIX of 
the Social Security Act. Referred to the 
Committee on Finance. 

By Mr. DOMENICI: 
S. 2982. A bill to designate certain lands in 

the Bandelier National Monument, New 
Mexico, as wilderness. Referred to the Com
mittee on Interior and Insular Affairs. 

By Mr. JAVITS (for himself, Mr. 
EAGLETON, and Mr. WILLIAMS) : 

S. 2983. A b111 to amend the Public Health 
Service Act to provide for emergency assist
ance to urban hospitals. Referred to the 
Committee on Labor and Public Welfare. 

By Mr. THURMOND: 
S. 2984. A b111 to amend section 1 of title IX 

of the act of June 15, 1917, as amended (22 
U.S.C. 213), by adding a requirement that 
passport applicants shall subscribe to an 
oath or amrma tion of allegiance to the 
United States; and 

S. 2985. A blll to require the execution of 
an oath or affirmation of declara.tion of 
allegiance before a passport 1s granted or 
issued. Referred to the Committee on For
eign Relations. 

By Mr. SPARKMAN (for himself and 
Mr. TOWER): 

S. 2986. A blll to authorize appropriations 
for carrying out the provisions of the Inter
national Economic Policy Act of 1972, as 
amended. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr. GURNEY: 
S. 2987. A bill to amend the Economic 

Stabilization Act of 1970 to stabilize the 
prices of propane and butane. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. BURDICK (for himself, Mr. 
GURNEY, Mr. HRUSKA, and Mr. Mc
CLELLAN) (by request): 

S. 2988. A bill to improve judicial machin
ery by designating Alabama, Florida, and 
Georgia as the 5th Judicial Circuit; by desig
nating Louisiana, Mississippi, TexaG, and the 
Canal Zone as the 11th Judicial Circuit; by 
dividing the 9th Judicial Circuit, and creat
ing a 12th Judicial Circuit, and for other 
purposes; 

S. 2989. A bill to improve judicial machin
ery by designating Alabama, Florida, Georgia, 
and Mississippi as the 5th Judicial Circuit; 

by designating Iowa, Minnesota, Missouri, 
Nebraska, North Dakota, and South Dakota 
as the Bth Judicial Circuit; by designating 
Arkansas, Louisiana, Texas, and the Canal 
Zone as the 11th Judicial Circuit; by dividing 
the 9th Judicial Circuit, and creating a 12th 
Judicial Circuit, and for other purposes; 

S. 2990. A b111 to improve judicial machin
ery by designating Alabama, Florida, Georgia, 
and Mississippi as the 5th Judicial Circuit; 
by designating Louisiana, Texas, and the 
Canal Zone as the 11th Judicial Circuit; by 
dividing the 9th Judicial CircUit, and creat
ing a 12th Judicial Circuit, and for other 
purposes; and 

S. 2991. A bill to authorize additional 
judgeships for the u.s. courtli of appeals. Re
ferred to the Committee on the Judiciary. 

By Mr. HUMPHREY: 
S. 2992. A bill to provide for congressional 

r~forms and to strengthen the role of Con
gress as a coequal branch of Government, 
and for other purposes. Referred to the 
Committee on Rules and Administration, by 
unanimous consent. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GRIFFIN (for Mr. Mc
CLURE) (for himself and Mr. 
PACKWOOD): 

S. 2971. A bill to suspend for a tem
porary period of time the provisions 
of section 27 of the Merchant Marine 
Act, 1920 in order to permit, under cer
tain circumstances, vessels of foreign 
registry to transport fertilizer necessary 
to the production of agricultural com
modities from Alaska to the west coast 
of the United States. Referred to the 
Committee on Commerce. 

Mr. GRIFFIN. Mr. President, on be
half of the Senator from Idaho (Mr. 
McCLURE), for himself and the Sen
ator from Oregon <Mr. PACKWOOD), I in
troduce a bill, and ask unanimous con
sent that a statement by the Senator 
from Idaho, and the blll itself, be printed 
in the RECORD. 

There being no objection, the state
ment and bill were ordered to be printed 
in the RECORD, as follows: 

UNSHACKLING THE FARMER 
(Statement of Senator McCLURE) 

Mr. President, I am sure that all my col
leagues here in the Senate are aware of 
the problems plaguing our American farm
ers today. Upon their shoulders rests the 
burden of providing food both for domes
tic consumption and for export as a major 
factor in our world economic position. Yet, 
in meeting this responsibil1ty, they are also 
facing shortages of fuel, machinery, trans
portation, and supplies, including fertilizer. 
I have spoken on this floor before about 
the inconsistencies in calling on our farm
ers to increase production without taking 
corresponding action to make it possible. 
The legislation I am introducing today seeks 
to alleviate one of the obstacles to increased 
production. 

One of the items in short supply, especially 
in the Pacific Northwest, is agricultural 
nitrogen. Information coming into my office 
indicates that our farmers are trying desper
ately to "stretch" their supplies in every way 
possible, and, with their usual ingenuity, are 
doing a good job of it. Despite their efforts, 
however, there is a severe shortage-one esti
mate is that the shortage will reach 50 thou
&a.nd to 100 thousand tons, in the Paclflc 
Northwest region alone. 

The shortage has been caused by a com
bination of factors, including uncertainties 
as to supplies of natural gas needed to pro-
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duce the ammonia, increased demand caused 
by increased acreage, wit hdrawal of some 
Midwest suppliers from the Pacific North
west region because of increased Midwest de
mand for ammonia, increased exports, and 
lack of transportation. 

Anhydrous ammonia produced in Alaska is 
available to the American market, but be
cause of a shortage of American equipment, 
it cannot be moved from Alaska to the con
tinental U.S. a new barge is currently under 
construction and will be ready in mid-1975, 
but untU then, unless some action is taken, 
the supplies will go to the foreign market, 
simply because of the transportation barrier. 
A waiver of the Merchant Marine Act to per
mit use of foreign vessels on a temporary 
basis would resolve this problem, and it is 
such legislation that I a.m introducing today. 

I want to emphasize the temporary nature 
CJf the waiver I am proposing. It would apply 
only until Nov. 1, 1975, or until a domestic 
vessel became available, whichever comes 
first. In addition, this temporary waiver 
would apply only for the transportation of 
anhydrous ammonia, from Alaska to the West 
Coast. 

Mr. President, I believe that this is one 
action that we can take that will make a 
significant difference to our farmers, at least 
giving them a chance to answer our call for 
increased production. And this, 1n the long 
run, is important to all of us, particularly to 
the housewife concerned about rising food 
costs and threatened shortages. 

S.2971 
Be it enacted, by the Senate ana House 

of Representatives of the United, States of 
America in Oongress assembled,, That until 
November 1, 1975, the provisions of section 27 
of the Merchant Marine Act, 1920 (46 U.S.C. 
883) shall be suspended with respect to the 
transportation of anhydrous ammonia to the 
west coast of the United States from any 
port or term.Lnal area in the State of Alaska 
whenever the Secretary of the Treasury, after 
notice and opportunity for hearing, deter
mines that there is no domestic vessel rea
sonably available to serve between the west 
coast of the United States and any such port 
or terminal area for the transportation of 
anhydrous ammonia. Such determination 
shall be made within 45 days after appllca
tlon for suspension and shall be final and 
conclusive and no other official or any court 
of the United States shall have power or Ju
risdiction to review any such determinatiQn. 
Upon making. the determination provided 
for 1n this section, the Secretary of the 
Treasury shall establish such terms, condi
tions, and regulations with respect to opera
tions under such suspension as he determines 
to be in the national interest. 

SEc. 2. Any suspension under the provi
sions of this Act shall terminate whenever 
the Secretary of the Treasury determines 
that conditions required 1n the first section 
of this Act for such suspension no longer 
exist, or on October 31, 1975, whichever first 
occurs. 

SEc. 3. No Federal law shall apply to any 
water carrier because of operations under a 
suspension provided for in this Act if such 
law did not apply to such carrier prior to 
such suspension. 

By Mr. JACKSON (for himseli 
and Mr. FANNIN) (by request): 

S. 2972. A bill to designate certain 
lands as part of the national wilderness 
preservation system; and 

S. 2973. A bill to designate certain 
lands as part of the national wilderness 
preservation system. Referred to the 
Committee on Interior and Insular Af
fairs. 

Mr. JACKSON. Mr. President, by re-
CXX--164-Part 2 

quest, I send to the desk on behalf of 
myself and the ranking minority mem
ber of the Committee on Interior and 
Insular Affairs <Mr. FANNIN), two bills 
to designate certain lands as wilderness 
pursuant to the Wilderness Act. 

Mr. President, these two bills would 
add 12 new areas to the system and were 
recommended to the Congress by the 
President in his message of November 28, 
1973, and one previously recommended 
area. 

The first bill comprises six areas de
termined to be suitable for wilderness 
designation which are presently admin
istered by the Bureau of Sport Fisheries 
and Wildlife; these are: Imperial Na
tional Wildlife Refuge, Ariz.; Mingo Na
tional Wildlife Refuge, Mo.; Oregon 
Islands National Wildlife Refuge, Oreg.; 
White River National Wildlife Refuge, 
Ark.; Valentine National Wildlife-Refuge, 
Nebr.; and Crescent Lake National Wild
life Refuge, Nebr. 

The second bill includes seven areas 
recommended for wilderness designation 
within the national park system; these 
are: Joshua Tree National Monument, 
Calif.; Point Reyes National Seashore, 
Calif.; Big Bend National Park, Tex.; 
Mesa Verde National Park, Colo.; 
Saguaro National Monument, Ariz.; and 
Bandelier National Monument, N.Mex.; 
and Cedar Breaks, Utah. 

Mr. President, I ask unanimous con
sent that at this point in my remarks 
the message from the President be 
printed in the RECORD. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE HouSE, 
Washington, D.O., November 28,1973. 

Han. JAMES 0. EASTLAND, 
Presiaent Pro Tempore, 
U.S. Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: Pursuant to the Wll
derness Act of September 3, 1964, I am 
pleased to transmit herewith proposals for 
twelve additions to the Nattonf'l Wllderness 
Preservation System. 

As described 1n the Wilderness Message 
that I am sending to the Congress today, 
the proposed new wilderness areas cover a· 
total of over 1 million primeval acres. 

Two other posslbllitles considered by the 
Secretary of the Interior 1n his rev1.ew of 
roadless areas of 5,000 acres or more--Salt 
Plains National Wildlife Refuge, Oklahoma, 
and Klamath Forest National Wildlife Re
fuge, Oregon-were found to be unsuitable 
for inclusion 1n the Wilderness System. I 
concur in this finding and in the twelve 
favorable recommendations of the Secretary 
of the Interior, all of which are transmitted 
herewith. 

Wllderness designation of these twelve 
areas would represent a significant step for
ward 1n the preservation of America's irre
placeable heritage, and I urge that the 
Congress act promptly in this regard. 

Concurrent with the wilderness proposals, 
I am also transmitting the Ninth Annual Re
port on the Status of the National Wilder
ness Preservation System which covers cal
endar year 1972. 

Sincerely, 
RICHARD NIXON. 

By Mr. BIBLE: 
S. 2974. A bill to provide a comprehen

sive program to improve cargo security in 
commerce. Referred to the Committee on 
Commerce. 

PERFORMANCE FOR Am, TRUCK, RAIL, AND MARI
TIME CARRIERS BEFORE REGULATORY BODIES 
Mr. BffiLE. Mr. President, I introduce 

for appropriate reference a bill which 
seeks to improve the safety and security 
of cargo in transit by providing authority 
for the Federal transportation regulatory 
agencies to establish minimum security 
performance standards for truck, air, 
rail, and maritime public carriers en
gaged in interstate and international 
commerce. 

Our goal is to bring under better con
trol the $1.5 to $2.8 billion it costs 
American transport companies and other 
businesses every year for the thievery, 
pilferage, hijacking, and unexplained 
loss of cargo moving in the commerce 
chain. Obviously, such major losses ad
versely affect our entire society and pro
vide a substantial contribution to the 
inflation spiral paid for by every con
sumer. 

As chairman of the Senate Small Busi
ness Committee, may I say it was our 
committee's role first to focus national 
attention on this growing criminal prob
lem in 1969. Since that time, we have 
sought to persuade both governmental 
bodies and private carriers to pursue 
more aggressively improved security and 
other anticrime efforts in the public 
transport field. 

Congressional impetus in the cargo se
curity area has taken varied approaches 
such as: First, legislation calling atten
tion to various problems and serving as 
an action motivator for executive de
partments and transportation regulatory 
agencies; second, formal recommenda
tions growing out of our committee hear
ings about air, maritime, truck, and rail 
carriers' security problems; third, direct 
appeals to executive departments and 
regulatory commissions; and fourth, 
various legislative proposals to require 
the Department of Transportation to 
establish security standards and regu
lations and impose penalties on carriers 
and/or an indepth examination of the 
problem by governmental, carrier, and 
labor officials. 

The theft or unexplainable loss prob
lem has been called the cargo crime 
crisis. Whether or not that is excessive 
rhetoric depends on whether you are a 
victim and let me assure you that every
one is. Few knowledgeable parties believe 
that the gap has narrowed the past year 
or so between criminally induced losses 
on the one hand and the ability of car
riers and law enforcement bodies to deal 
with it on any remotely acceptable level. 
An effective response to the criminal bas 
not been mounted even though security 
activities have been instituted in many 
areas. Like the energy crisis, we do not 
have enough hard facts or statistics to 
prove whether it is getting better or 
worse. 

Exact dollar losses are almost impos
sible to pinpoint. Our committee's efforts 
several years ago helped to persuade the 
Interstate Commerce Commission and 
the Civil Aeronautics Board to begin col
lecting the first real loss data for class I 
truckers and direct and indirect losses 
by air carriers. No accurate data are 
available for class II and m interstate 
trucks, railroads, and maritime carriers. 
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Assistant Secretary of Transportation 

Benjamin 0. Davis said recently: 
We believe that the cost of theft In the 

[transportation] industry probably exceeds 
the billion dollar sum we have been able to 
document. Theft may, in fact, be a. sizable 
share of the $2.8 billion in losses from all 
causes for all modes. That total represents 
4.5 percent of the industry's revenue, a high 
price to pay for the attrition of merchandise, 
for whatever reasons. 

Indirect costs are even harder to as
sess. The American Trucking Associa
tions told our committee that for every 
$1 of direct loss, it costs motor freight 
carriers from $2 to $5 in indirect costs 
for processing claims, paperwork, and 
manpower. Shippers say their indirect 
losses are even greater-or $5 to $7 for 
each $1 in direct losses in not having 
goods for sale, loss of profit dollars, dis
ruption of production lines, loss of cus
tomer goodwill, and the tieup of moneys 
due and delayed in the claims reim
bursement pipeline. By adding the direct 
dollar theft loss, plus the carriers' and 
shippers' indirect costs, we may be talk
ing about costs to the national economy 
approaching $8 to $10 billion annually. 

In the railroad transportation area, 
our committee was advised that cargo 
theft increased almost 100 percent be
tween 1970 and 1971, while 1972 figures 
showed a continuing upward trend. We 
can only conclude that cargo theft and 
pilferage are at the heart of what may 
be the biggest multibillion dollar racket 
today-stealing from transport carriers. 

Its worst victims are the small busi
nessman who can least afford it, and the 
consumer who sees prices of commodi
ties of every type driven higher by this 
criminally induced inflationary spiral. 
The fact is that, as the problem acceler
ates, there is no broad based, coordi
nated effort on the part of governmental 
bodies or the carrier industries to arrive 
at hard solutions. 

Thus, the conclusion is inescapable 
that this problem must be approached 
in many ways by many parties, private, 
and governmental, on many fronts. 

The legislation I am proposing today 
would attack this problem within the en
tire transport chain-truck, air, rail, and 
water. It is essential that appropriate se
curity arrangements be developed for 
each transport mode, since they are 
mutually dependent on one another, for 
the most part. 

It may sound simple to suggest: 
Well, why doesn't the Federal Government 

order carriers to put up fences, add addi
tional guards, locks on doors, and so forth, 
such as 1s now the case with the Department 
of Transportation's Federal Aviation Ad
ministration or its Bureau of Motor Carrier 
Safety. 

I submit that any uniform security 
standards or hardware-type regulations 
would be next to impossible and imprac
tical to enforce. For example, if stand
ards and regulations were written to meet 
problems in the Greater New York City 
area, they would largely be impractical, 
inordinately expensive, and probably ex
cessive for Omaha, Nebr., or Tacoma, 
Wash. Certainly, there are many aspects 
of cargo security that transcend the mere 
application of hardware. Therefore, I be
lieve it is inappropriate for any Federal 

agency to draw up and enforce meaning
fully any standardized regulations to 
solve the problem. 

In the 92d Congress, the House and 
Senate had differing approaches about 
how the cargo theft problem should be 
approached. These differences were not 
reconciled by a conference. I agree 
wholeheartedly with my colleagues in the 
House that it is time for an affirmative 
and hard-hitting approach by the Fed
eral Government to help stem cargo 
theft. 

But I do not believe it can be done by 
·specific policeman-like regulations or 
security hardware. Even if such regula
tions could be developed, there are over 
25,000 federally regulated common car
riers in the four modes of transport to
day. Enforcement of precise regulations 
would be an administrative nightmare. 
It has been estimated that an inspection 
force of some 2,000 persons would be re
quired so assure effective enforcement. 
In view of the present-day needs for 
budgetary reductions, it is obvious that 
the Federal Government cannot maintain 
any such enforcement and inspection 
team. 

Although formerly favoring Federal 
mandatory cargo security regulations 
that it would promulgate and enforce, 
the Department of Transportation has 
shifted its position in support of advisory 
standards. It is seeking a high level of 
voluntary compliance by carriers with 
such regulations. In fact, it has suggested 
to the three governmental agencies using 
common carriers the most-the Depart
ment of Defense, the Postal Service, and 
the General Services Administration
that a carrier's record of compliance 
with the Transportation Department's 
advisory standards be used as a precon
dition for future Government contracts 
with public carriers. Presently there is 
being officially circulated through Exec
utive agencies and unofficially through 
the private transportation sector a pro
posed White House Executive order to 
implement this approach, and the "vol
untaryism" of it may depend on where 

.YOU sit in the "pecking" order. In my 
judgment, this halfway effort would be 
neither effective nor practical because it 
would deal with only one segment of car
riers and only those carrying goods 
bound to or from Government installa
tions. They would be discriminated 
against and the major problem would 
only be chipped at, not faced squarely 
by all public carriers engaged in inter
state and international commerce. 

Therefore, Mr. President, the bill I 
am proposing today would not require 
a massive new Federal program of any 
type nor federally drawn standards. In
stead, this approach would be based on 
the need for establishing individual min
imum security performance standards for 
all carriers by the transportation regula
tory commissions. Security would be 
added to the present regulatory role of 
ratemaking, commodity categorization, 
and route, and operational authority. 
Carriers would be on their own initiative 
rather than the governmentally imposed 
type. Carrier performance has long been 
regulated by the CAB and the ICC. This 
bill merely adds security as another di
mension of this regulatory function. 

Basically, my bill would: 
First. Require the Interstate Com

merce Commission and the Civil Aero
nautics Board to establish broad per
formance standards based on carrier size 
and type of commodity transported, 
with the carriers themselves providing 
whatever security they believe necessary 
to achieve these performance standards. 
Exceptions for losses beyond the car
rier's control are provided. Security 
from theft would merely be one aspect 
of the safe and secure movement of any 
commodity shipped. The broad perform
ance standards would be established by 
former rulemaking procedures permit
ting all interested parties to be heard. 
Criteria for performance standards 
would be set by the ICC and CAB 
through normal procedures. 

Second. Permit the u.s. Customs Bu
reau, by rulemaking, to establish se
curity measures and procedures for all 
maritime ports, because its agents are 
presently stationed at all international 
ports of entry. This is comparable to 
H.R. 9463, the Customs Port Security 
Act, which passed both the Senate and 
House easily and was lost, because of a 
procedural and parliamentary situation 
in the last days of the 92d Congress. 
This approach was actively pushed by 
the Treasury Department. 

Third. Establish an Interagency 
Council within the executive branch to 
coordinate all cargo security activities 
of the Interstate Commerce Commis
sion, the Civil Aeronautics Board, and 
the Departments of Treasury, Trans
portation, and Justice and review Fed
eral cargo security programs to insure 
integration of efforts and coordinate 
Federal, State, and local cargo security 
activities. 

Fourth. Require the Department of 
Transportation to establish pilot pro
grams to demonstrate the effectiveness 
of different cargo security systems and 
to promote the use of new security 
techniques. 

In further explanation, general per
formance standards would be monitored 
by loss reporting systems established by 
the regulatory agencies comparable to 
those now in effect for class I trucks and 
air carriers. Should a carrier not achieve 
a perfol'Illance standard, it would be sub
ject to a fine. For subsequent violations, 
the carrier could face possible suspen
·sion or a loss of operating-rights cer
tificates. 

Since results are the goal in this cargo 
security effort, is there a better measure 
than for a regulatory agency to review 
carrier performance. Certainly, we can
not and should not afford a Federal "po
lice force" to regulate, inspect and en
force the myriad physical security meas
sures, informational security measures, 
and management techniques which 
would be required if precise security reg
ulations were standardized. 

Instead, in the legislation which I am 
proposing, this function would be left 
up to the individual carrier management. 
Conferring power on the regulatory agen
cies to set performance standards on 
theft-related or unexplained losses for 
regulated carriers is consistent with au
thority presently resident in and used by 
these agencies. As an example, the ICC's 
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Bureau of Enforcement exercises its 
authority to permit a carrier to embargo 
certain commodities under extreme cir
cumstances. Similarly, it requires carrier 
to discontinue illegal embargoes as a 
protection extended to our great manu
facturing and distribution industries. 
This Bureau exercises regulatory author
ity in assessing fines against carriers who 
go beyond their assigned operating au
thority in either territories served or 
types of commodities carried. 

In short, what this legislation proposes 
is not the creation of a new, federally 
funded body, nor in fact any new or 
novel Federal power. More aptly, it 
would provide a congressional mandate 
to the regulatory agencies, to add to their 
present functions an additional facet-
security from theft or unexplained loss 
to their economic regulation of certifi
cated carriers of goods in foreign and 
interstate oommerce. Shippers and the 
consumer public deserve better than they 
are getting today from certificated car
riers in this area. 

Title m of this blll provides needed 
assistance for the Secretary of Trans
portation to study, conduct research, 
and fund the development of security 
programs, devices, hardware, and tech
niques. That Department would specify 
the various methods which a carrier 
might utilize to achieve the performance 
standards which would be set by ICC 
and CAB. 

Also, the bill calls for a coordination 
of all Federal cargo security activities 
through a permanent interagency coun
cil. This council, through the Department 
of Transportation, would also actively 
coordinate with the private sector such 
as individual carriers, shippers, and car
rier organizations and others interested 
in cargo security. The interagency coun
cil would work with State and local gov
ernments to achieve effective cargo se
curity programs. 

For the maritime industry, title II of 
my bill would broaden the U.S. Cus
toms Bureau's role in assisting carriers 
to provide for their security at all U.S. 
maritime ports of entry. Legislation sim
ilar to this title passed the Senate in 
1972 as an amendment to H.R. 9463, a 
bill to prohibit the importation of pre
Columbian sculpture and murals and 
for other purposes. This legislation was 
reported out on September 25, 1972, by 
the Senate Finance Committee and 
passed the Sen&te on September 27, 1972. 
The House Ways and Means Committee 
accepted the Senate amendment in con
ference. Again, due to the pending con
gressional adjournment and a proce
dural technicality on the artifacts im
ports provisions of the bill, no final 
-action was taken. 

Title II of the bill also provides the 
·Secretary of the Treasury with the au
·thority to establish security measures 
and procedures at any maritime terminal 
where cargo is handled and stored, and 
also establishes criminal penalties for 
the illegal removal of cargo from areas 
under customs control. The Secretary 
is given the authority to prohibit the 
loading or unloading of cargo at any 
maritime terminal that does not conform 
to the standards prescribed. In its report 

approving this measure, the Senate Fi
nance Committee stated: 

(It) believes, by the !implementation of 
these security measures, there wlll be in
creased protection, not only against the 
theft of cargo, but also against the smug
gllng of narcotics, dangerous drugs, and 
other contraband. 

ness and particularly the small business 
community, which bears the greatest portion 
of such losses. The Congress further finds 
that the Constitution places the control, reg
ulation, and stimulation of interstate and in
ternational commerce and trade within the 
purview of the Federal Government. Preven
tion of larcenies and malfeasances in con
nection with goods in interstate and interna.-

That committee went on to say: tional transit is an inherently difficult phase 
Cargo security is, of course, a responsi-· of crime control; goods 1n motion or in 

btllty of the carrier or terminal operator, but . large-scale storage are hard to watch closely; 
the dimensions of the problem are such as the multijurlsdlctional nature of thefts facll· 
to constitute a burden upon interstate and itates criminal evasion; and protection ar
foreign commerce, making it necessary for rangements impose unwelcome and often 
the Federal Government to mount a broad- disastrous expenses in terms of operational 
scale campaign to eradicate it . . . delays, added paperwork, and increased costs 

for insurance and protection. The Congress 
I fully concur in the findings of the finds that common carriers in cargo trans

Senate Finance Committee and it is for portation by air, truck, ran, and water mani
this reason that I have included this fest a serious deficiency in the level of co
maritime cargo security provision as title ordination and effort needed to establish 
n of this bill. deterrents and preventive measures and uti-

lize resources to combat criminal activity. 
Mr. President, this legislation ad- These criminal activities and attendant 

dresses itself to the entire transport sys- losses pose an especially serious threat to the 
tern-all four modes---engaged in both economic stab111ty of small business. 
interstate and international commerce. (b) The Congress further finds th8.Jt State 
Its enactment would provide Federal in- and local governments, through exercise of 
volvement in establishing cargo security, ·their regulatory powers, have an equal re
yet it would not be an onerous set of sponsib111ty in stimulating measures to en-

hance the safety and security of cargo star
specific regulations imposed by the Fed- age and transport. Accordingly, attempts by 
era! Government. The bill would give the the Federal Government to deter and curb 
private sector broad leeway in devising such losses, thefts, and pilfera.ges should be 
their own necessary security standards coordinated at all levels of government. 
and procedures to meet each individual (c) It is therefore the purpose of this Act 
situation and assist the shipping public to provide a comprehensive program to cor
at the same time. It would establish rect this problem. 
broad parameters for overall perform- TITLE I-AMENDMENTS TO INTERSTATE 
ance. Those carriers which refuse to rec- COMMERCE ACT AND FEDERAL AVIA-
ognize responsibility in providing for the TION ACT OF 1958 

safe and secure movement of cargoes INTERSTATE coMMERcE ACT 
would be severely penalized. Those car- SEc. 101. (a.) The Interstate commerce Acti 
riers who suffer losses beyond their con- is amended by redesignating section 27 as 
trol would not be jeopardlZ. ed. section 28 and by inserting before such sec-

tion a new section as follows: 
Our goal is to reach those WhO mani- "MISSING AND STOLEN CARGO REQUIREMENTS 

fest a lack of concern for the goods they 
d th b it thi imi 1 "SEc. 27. (a) The Commission, by regula-

carry an ere Y perm s cr na tion, shall, on the basis of appropriate in-
activity, expecting insurance or the ship- formation, including reports filed with it by 
per to cover such losses. Cargo security each common carrer, subject to Part I, II, 
for the 1970's and probably beyond must or III, and each freight forwarder, subject 
be recognized as an essential ingredient to Part IV of this Act, prescribe reasonable 
for all carrier operations. We believe this limits on the amount of cargo lost, missing, 
legislation can achieve this end. stolen, presumed stolen, or otherwise 

Mr. President, I ask unanimous con- unaccounted for, from such carriers during 
sent that a section-by-section analysis such period or periods as may be specified 

th by the Commission. 
and e full text of the bill be printed in "The Commission may ( 1) prescribe differ-
the RECORD at the conclusion of my re- ent limits for different classes of carriers and 
marks, in addition to a draft of a pro- different types of cargo and (2) by rule or 
posed Executive order to which I re- otherwise, provide for appropriate excep
ferred earlier. tions, including losses resulting from acts of 

There being no objection, the bill and God or other occurrences beyond the control 
material were ordered to be printed in of the carrier. 
the RECORD, as follows: "(b) In addition to the criminal penalties 

provided for by this Act, any carrier that 
S. 2974 violates the limits prescribed pursuant to 

Be tt enacted by the Senate and House of subsection (a) of this section shall be subject 
Bepresentattves of the Untted States of to a civil penalty not exceeding $5,000 for 
Amertca tn Congress assembled, That this each such violation, which may be com
Act may be cited as the "cargo Security Act promised by the Commission. A violation 
of 1974." during a succeeding period shall subject the 

FINDINGS OF FACT AND DECLARATION OF certificate Or permit Of SUCh COmmon carrier 
PURPOSE or freight forwarder to suspension or revoca-

SEc. 2. (a) The congress finds that one of tion by the Commission. Suspension or 
the fundamental bases for the development revocation of a common carrier's certificate 
and growth of commerce and trade on an in- or a freight forwarder's permit shall be in 
terstate and international basis is the secur- accordance with the provisions of sections 
ity and safety of movement of cargo. The 212, 312(a), and 410(!) of the Act, respec-
Congress has become aware that there is an tively. 
alarming growth of criminal activity which "(c) There are hereby authorized to be 
results in loss of goods moving in interstate appropriated $1,000,000 for eaoh fiscal year 

to effect the purposes of this Section." 
and international commerce. Such loss and SEc. 102. Title IV of the Federal Avia
theft are increasing to the degree that it tlon Act of 1958 (49 u.s.c. 1871 et seq.) 1s 
represents a clear and present danger to the amended by adding after s&ctlon 417 the 
national economy, especially American busi- following new section: 
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"MISSING AND STOLEN CARGO REQ'UIREMENTS 

"SEc. 418. (a) The Board by regulation 
shall, on the basis of appropriate informa· 
tion including reports filed with it by direct 
or indirect air carriers and foreign air 
carriers, including air freight forwarders and 
foreign air freight forwarders, prescribe 
reasonable limits on the amount of cargo 
lost, missing, stolen, presumed stolen, or 
otherwise unaccounted for, from such 
carriers during such period or periods as 
may be specified by the Board. The Board 
may ( 1) prescribe different limits for dlffeT· 
ent classes of carriers and different types of 
cargo, and (2) by rule or otherwise provide 
for appropriate exceptions including losses 
resulting from acts of God or other occur
rences beyond the control of the carrier. 

"(b) In addition to the criminal penalties 
provided for by this Act, any carrier that 
violates the limits prescribed pursuant to 
subsection (a) of this section shall be 
subject to a civU penalty not exceeding $5,000 
for each such violation, which may be com
promised by the Board. A violation during 
a succeeding period shall subject the certif
icate of an air carrier, the permit of a foreign 
air carrier, or the operating authorization of 
any other carrier, to suspension or revocation 
by the Board. Suspension or revocation of 
an air carrier's certificate or foreign air 
carrier's permit shall be in accordance with 
the provisions of section 401 (g) and section 
402 (f) of the Act, respectively." 

TITLE II-CUSTOMS PORT SECURITY 
SHORT TITLE 

SEc. 201. This title may be cited as the 
"Customs Port Security Act of 1974." 

DECLARATION OF PURPOSE 

SEc. 202. It is the purpose of this title to 
establish a security program for internatlone.l 
maritime cargo, which takes into considera
tion differences in port topography, termi
nal configuration, size, and location, and the 
type and volume of cargo handled. 

DEFINITIONS 

SEc. 203. As used in this title-
( 1) the term "Secretary" means the Sec

retary of the Treasury; 
(2) the term "United States," when used 

in a geographical sense, includes the several . 
States, the District of Columbia, the Com
monwealth of Puerto Rico, and the Virgin 
Islands of the United States; 

(3) the term "person" means only an indi
vidual; 

(4) the term "terminal" means a place 
within a port of entry at which imported 
cargo is unladen from, or cargo for export is 
laden on, a marine carrier engaged in for
eign commerce, and any place adjacent 
thereto which is used for the receiving, stor
age, or other handling of or dealing with re
spect to such cargo; and 

(5) the term "terminal operator" means 
any individual, association, partnership, cor
poration, public body or agency who owns, 
operates, or otherwise manages a terminal. 

CARGO SECURITY MEASURES AND 
PROCEDURES 

SEc. 204. (a) The Secretary of the Treasury 
by regulation shall, on the basis of appropri
ate information including such reports of 
losses as the Secretary may require to be 
filed with the Bureau of Customs by vessels 
engaged in foreign and coastwise trade, and 
such other relevant reports of losses as may 
be required by other Federal, State, and local 
governments, establish such cargo security 
measures as he may find necessary to protect 
and safeguard cargo at terminals at a port of 
entry. 

(b) ( 1) Any cargo security measures or 
procedures which are required pursuant to 
this section shall become effective 6 months 
after the date of publication in the Federal 
Register. The Secretary may grant additional 

• 

time to comply with the measures and proce
dures in accordance with such regulations as 
he may prescribe. 

(2) The Secretary may at any time upon 
his own initiative, or upon petition filed by a 
terminal operator or other affected party in 
accordance with regulations prescribed by 
the Secretary, withdraw any or all cargo se
curity measures or procedures required pur
suant to subsection (a) of this section at ter
.minals. 

(3) If the Secretary denies a petition fpr 
withdrawal of cargo security measures or 
procedures, he shall, upon request of the ag
grieved pe.rty, promptly hold a hearing to 
review his denial. 

(4) The Secretary shall within a reason
able time after the close of the hearing notify 
the applicant in writing of his decision. 

CIVIL PENALTIES 

SEc. 205. (a) Any carrier or terlnlnal op
erator who faUs to comply with any regula
tion issued pursuant to section 204 of this 
title shall be assessed a civU penalty by the 
Secretary not to exceed $5,000 for each such 
violation or series of violations. 

(b) The Secretary is authorized to remit 
or mitigate any penalty imposed pursuant to 
subsection (a) upon such terms and con
ditions as he deems reasonable and just. 

(c) The amount of the penalty, when 
finally determined, may be recovered in a 
civil action in a United States district court. 

LADING OR UNLADING PROHXBrrED 

SEc. 206. If the Secretary determines that, 
because of repetitive violations or otherwise, 
the imposition of civil penalties or other 
sanctions against a terminal operator are un
availing to secure its compliance with cargo 
security measures and procedures made ap
plicable to such terinlnal pursuant to this 
title, he may prohibit the unlading of im
ported cargo or the lading of cargo for ex
port at such termin.aJ. until compliance 1s 
achieved, except that, in the case of cargo 
transiting the United States destined for an
other country, it may be unladed and laded 
at such terlnlnal for purposes of immediate 
transfer from one carrier to another carrier. 

CRIMINAL PENALTIES 

SEC. 207. Section 549 of title 18, United 
States Code, is amended to read as follows: 
"§ 549. Unlawful removal of goods; break

ing seals. 
"(n.) Whoever, without authority, affixes or 

attach.es a customs seal, fastening, or mark, 
or any seal, fastening or mark purporting to 
be a customs seal, fastening, or mark to any 
vessel, vehicle, warehouse, or package; or 

"Whoever, without authority, willfully re
moves, breaks, injures, or defaces any cus
toms seal or other fastening or mark placed 
upon any vessel, vehicle, warehouse, or pack
age containing merchandise or baggage in 
bond or in customs custody; or 

"Whoever maliciously enters any bonded 
warehouse or any vessel or vehicle laden 
with or containing bonded merchandise or 
baggage with intent unlawfully to remove 
therefrom any merchandise or baggage 
therein-

"Shall be fined not more than $1,000 or 
imprisoned not more than one year, or both. 

"(b) Whoever unlawfully removes any 
merchandise or baggage from any vessel, ve
hicle or bonded warehouse laden with or 
containing bonded merchandise or baggage, 
or re'moves any merchandise or baggage 
otherwise in customs custody or control, or 
receives or transports such merchandise or 
baggage, knowing the same to have been un
lawfully removed, sh.a.l.l be fined not more 
than $5,000 or imprisoned not more than 
ten years, or both, if the amount of value of 
the merchandise or baggage unlawfully re
moved, received, or transported exceeds$250; 
or shall be fined not more than $1,000 or im
prisoned not more than one year, or both, 1f 
the amount or value of the merchandise or 

\ 

baggage unlawfully removed, received, or 
transported does not exceed $250." 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 208. There are hereby authorized to be 
appropriated $500,000 for each fiscal year to 
effect the purposes of this title. 

TITLE ID-8TUDIES AND OTHER 
PROVISIONS 

INTERSTATE COMMERCE COMMISSION, CIVIL 
AERONAUTICS BOARD, AND THE DEPARTMENT 
OF TRANSPORTATION 
SEc. 301. (a) The Interstate COmmeTce 

Comlnlssion, the CivU Aeronautics Boe.rd, 
and the Department of 'Transportation shall 
jointly or severally conduct continuing in
vestigations and studies in order to deter
Inlne and evaluate for the purpose of im• 
proving cargo security-

(1) methods to deter cargo theft, includ-
ing analysis of labor-management practices; 

(2) packaging and labeling of cargo; 
(3) containerization; 
( 4) claims rules and practices; 
(5) documentation and waybUl practices; 
(6) carrier insurance and 11ab111ty stand-

ards; 
(7) such other matters as may be appropri

ate. 
(b) Such studies shall be initiated after 

consultation with the Interagency CouncU 
established pursuant to § 303 of this Act. 

(c) There are authorized to be appropri
ated such amounts as may be necessary for 
the purpose of this section. 

DEPARTMENT OF TRAliTSPORTATION 

SEc. 302. (a) The Secretary of Transporta
tion shall carry out programs to provide for-

(1) the design, implementation, and anal
ysis of pUot experimental programs to dem
onstate the effectiveness of different cargo 
security systems; 

(2) the establishment and maintenance of 
Liaison with various modes of transportation 
shippers, insurers, and any other persons af
fected in order to exchange and disseminate 
data to promote cargo security; and 

(3) encouragement in, and promotion of 
the use of existing preventive technology and 
the development of new techniques, proce
dures, and methods to improve the security 
of cargo in storage and in transportation. 

(b) The Secretary of Transportation shall 
also formulate and publicize advisory secu
rity guidelines to assist the various carriers in 
complying with Sections 101 and 102 of this 
Act. Such advisory guidelines as may be 
formulated wm be consistent with those reg
ulations published pursuant to Section 205 
of this Act. 

(c) There are authorized to be appropri
ated such amounts as may be necessary for 
the purpose of this section. 
INTERAGENCY COUNCIL ON TRANSPORTATION 

SECURITY 

SEc. 303. (a) There is established an Inter
agency Council on Transportation Security 
which shall consist of six members as fol
lows: one to represent each of the Depart
ment of Treasury, Justice, and Transporta
tion, appointed by the head of such depart
ment and one to represent each of the Inter
state Commerce Comlnlssion, the Federal 
Maritime Cominlssion, and the Civil Aero
nautics Board, appointed by such Commis
sion or Board. Vacancies in the CouncU shall 
be filled in the same manner as initial ap
pointments. The position of Chairman of the 
Council shall be filled by the Department of 
Transportation. 

(b) The functions of the CouncU shall be 
to--

(1) identify Federal department and agen
cy responsibutties in improving cargo secu
rity; 

(2) facllitate interagency communication 
for such purpose; 

(3) obtain and exchange the views and ad
vice of member departments and agencies 
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having statutory responsibillties or a sub
stantial interest in cargo security; 

(4) propose and review plans, activities, 
and programs within the Federal Government 
dealing with cargo security in order to in
sure effective integration of effort: 

( 5) coordinate the activities of Federal de
partments and agencies in carrying out the 
provisions of this Act; and 

(6) coordinate with State and local gov
ernment agencies to establish compatible se
curity protection, and enforcement programs, 
and provide for Federal, State, and local_ co
ordination of security efforts where prac
ticable and feasible. 

SAVINGS AND SEVERABILITY CLAUSE 
SEc. 304. If any part or provision of this 

Act or the application thereof to any per
son, or circUinstances is adjudged invalid 
by any court of competent jurisdiction, such 
judgment shall be confined in its operation 
to the part, provision, or application directly 
involved in the controversy in which such 
judgment is rendered and shall not affect or 
impair the validity of the remainder of this 
Act or the application thereof to other per
sons or circutnstances. 

CARGO SECURITY AcT OF 1974: SECTION-BY· 
SECTION ANALYSIS 

Section 1 is the short title. 
Section 2 sets forth Congressional findings 

upon which the proposed Act is based, and 
its purpose. 

Section 2(a) makes findings relating to 
the necessity of security and safety of 
movement of cargo in interstate and inter
national commerce, the magnitude of the 
cargo theft problem, its danger to the na
tional economy, the business, and especially 
the small business community, the Consti
tutional basis for federal action, t h e dlfficul
ties in preventing cargo thefts, and the de
ficiences in the efforts of common carriers
by air, truck, rail and water-to combat 
criminal activltiy. 

Section 2 (b) sets forth findings relating to 
the responsibil1ty of State and local gov
ernments to stimulate measures to enhance 
cargo safety, and to the necessity for coordi
nation of effort at all levels of government. 

Section 2 (c) sets forth the purpose of the 
Act: to provide a comprehensive program to 
correct the cargo theft problem. 

TITLE I 

Section 101 amends the Interstate Com
merce Act by adding a new section 27 (exist
ing section 27 is redesignated as 28) entitled 
"Missing and Stolen Cargo Requirements." 
The section empowers the Interstate Com
merce Commission to compel common car
riers subject to its jurisdiction (Railroad 
Carriers, Motor Carriers, Water Carriers and 
Freight Forwarders) to take effective action 
to prevent cargo thefts. It does this by au
thorizing the Commission, based on appro
priate information including special reports 
filed with it by regulated carriers, to prescribe 
by regulation acceptable limits (which may 
vary by class of carrier and type of cargo, 
anc.1 may except certain losses, including 
those beyond the control o! the carrier) on 
the amount of cargo stolen, etc. for periods 
as may be determined by the Commission 
and. by prescribing, in addition to criminal 
penalties provide for by the Act, sanctions 
of civil penalties for violations of the limits, 
and. suspension or revocation of certificates 
for successive violation. The new action also 
authorizes the appropriation of $1,000,000 to 
effect its purposes. 

Section 102 amends the Federal Aviation 
Act of 1958 (49 u.s.c. 1371 et seq.) by adding 
a new section 418 entitled "Missing and 
stolen cargo requirements." Similar to the 
Interstate Commerce Act provision, section 
418 authorizes the Civil Aeronautics Board, 
based on appropriate 1n!ormatlon, including 
reports filed with lt by direct or Indirect a1r 
carriers and foreign air carriers (including 

air freight forwarders and foreign air freight 
forwarders), to prescribe by regulation ac
ceptable limits (which may vary by class of 
carrier and type of cargo, and may except 
certain losses, including those beyond the 
control of the carrier) on the amount of 
cargo stolen, etc. for periods as may be de
termined by the Board, and by prescribing, 
in addition to criminal penalties provided for 
by the Act, sanctions of civil penalties for 
violations of the limits, and suspension or 
revocation of certificate for successive viola
tions. 

TITLE U-cUSTOMS PORT SECURITY 
Title II of the Act enacts the "Custotns 

Port Security Act of 1974," new legislation 
empowering the Secretary of the Treasury to 
establish effect ive cargo security measures at 
ports of entry to protect and safeguard cargo. 

Section 201 is the short tit le of Title II. 
Section 202 declares the purpose of the 

Title to establish a security program IOr In
ternational m aritime cargo, taking into ac
count the differing situations in the several 
ports of entry. 

Section 203 defines the tertns used in the 
Title. 

Section 204, Cargo Security Measures and 
Procedures, empowers the Secretary of 
Treasury to issue regulation s, based on ap
propriate information including loss reports 
the Secretary may require to be filed by 
foreign and coastwise trading vessels with 
the Bureau of Customs and other relevant 
reports of losses as may be required by other 
Federal, State and local governments, 
establishing cargo security measures neces
sary to protect cargo at port of entry ter
minals. The section also provides that the 
cargo security measures or procedures estab
lished will be effective 6 months after pub
lication in the Federal Register and allows 
the Secretary to prescribe regulations by 
which, either on the Secretary's own ini
tiative or upon petition filed by a terminal 
operator or other affected party, cargo se
curity measures or procedures required by 
this section may be withdrawn. Upon re
quest of the aggrieved party, the Secretary 
is required to hold a prompt hearing upon 
his denial of a petition for withdrawal of 
cargo security measures or procedures and 
notify the applicant in writing of his deci
sion within a reasonable time after the 
hearing. 

Section 205, Civil Penalties, prescribes a 
civil penalty of $5000 for each violation by 
a carrier or terminal operator of regulations 
issued under section 204, authorizes the Sec
retary to remit or mitigate a penalty, and 
provides for recovery of the penalty by civil 
action in federal court. 

Section 206, Lading or unlading pro
vides that where the Secretary determines 
that other sanctions against a terminal op
erator are unavailing to secure its compli
ance with cargo security measures, the Sec
retary may prohibit the lading or unlading 
of cargo for export at the terminal until 
compliance is achieved. Exception is made 
for cargo transiting the United States des
tined for another country, 

Section 207, Criminal Penalties, amends 18 
u.s.c. 549 (Removing goods from customs 
custody; breaking seals) by adding a mis
demeanor penalty ($1000 fine, one year im
prisonment) for lesser violations of the sec
tion, and by increasing the penalty from 
two years' to ten years' imprisonment (but 
retaining the $5000 fine) for major viola· 
tions. 

Section 208 authorizes the appropriation 
of $500,000 to effect the purposes of Title n. 

TrrLE m-STUDmS AND OTHER PROVISIONS 
Title m of the Act authorizes investiga

tions and studies on cargo security, estab
lishes an Interagency Council on Transporta
tion Security, and contains a savings and 
severability clause. 

Section 301 directs the Interstate Com-

merce Commission, the Civil Aeronautics 
Board and the Department of Transporta
tion, after consultation with the Interagency 
Counc!l established under § 303 of the Act, to 
conduct continuing it:.vestigations and stud
ies of methods to deter cargo theft, packag· 
ing and labelling of cargo, containerization, 
claims rules and practices, documentation 
and waybill practices, carrier insurance and 
liab111ty standards, and other appropriate 
matters. The Section authorizes necessary 
appropriations. 

Section 302 directs the Secretary of Trans· 
portation to establish pilot programs to 
demonstrate the effectiveness of different 
cargo security systems, establish liaison with 
the various modes of transportation to ex
change cargo security data, and promote the 
use of new techniques to improve cargo Secu
rity. The section also directs the Secretary 
to publish advisory standards to assist the 
carriers in complying with Sections 101 and 
102 of the act (limits on cargo damage anc.l 
loss). Necessary appropriates are also au
thorized. 

Section 303 establishes an Interagency 
Council on Transportation Security consist
ing of representatives of the Departments 
of the Treasury, Justice and Transportation, 
the ICC, FMC and CAB. The Council is to 
identify Federal agency responsib111ties to 
improve cargo security, facilltate interagency 
communication, obtain and exchange the 
views of agencies having cargo security in
terest, review Federal cargo security efforts 
to insure integration of efforts and coordinate 
Federal, State and local cargo security 
activities. 

Section 304 is a savings and severability 
clause. 

PROPOSED EXECUTIVE ORDER ASSIGNING TRANS
PORTATION CARGO SECURITY FuNCTIONS TO 
FEDERAL DEPARTMENTS AND AGENCIES 
Whereas loss of cargo by theft from the 

Nation's transportation system is a serious 
problem adversely affecting the integrity and 
efficiency of the system, the viability of the 
Nation's commerce and economy, and the 
interests of the public; 

Whereas the loss of cargo by theft from the 
transportation system 1s ultimately passed 
on to the consumer by increased cargo trans
portation costs charged by elements of the 
transportation system, which suffer such 
losses; 

Whereas it is highly desirable that the 
reduction of these cargo losses be achieved 
to the maximum practicable extent through 
voluntary action by the private sector; 

Whereas there should be continued Fed
eral guidance, leadership, and program co
ordination to assist all elements of the trans
portation system in implementing cargo loss 
preventive measures; 

Whereas State and local governments have 
a parallel responsib111ty to stimulate cargo 
security measures within their respective 
jurisdictions; 

Whereas there is a need to assign certain 
functions within the Execuitve Branch of the 
Federal Government to assure eft'ective Fed
eral leadership in and coordination of cargo 
security efforts; and 

Whereas the Secretary of Transportation 
is responsible for providing leadership in the 
development of national transportation 
policies and programs and for giving full 
consideration to the need for improved ef· 
fectiveness and safety in the Nation's trans
portation system; 

Now, Therefore, by virtue of the authority 
vested in me as President of the United 
States, it is hereby ordered as follows: 

Section 1. Responsibilities of the Secretary 
of Transportation. The Secretary of Trans
portation shall be responsible for: 

(a) planning, developing, and testing 
measures to assist the transportation indus-
try in the protection of cargo, and coordinat-
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ing the activities of the other Federal De
partment and Agencies to prevent the theft 
of cargo from the transportation system; 

(b) collecting and analyzing cargo loss 
data for all modes of transportation, and 
preparing reports periodically on the extent 
of cargo losses, local and national loss trends, 
and other special analyses useful to the de
velopment of loss prevention measures; and 

(c) issuing, after coordination with the 
Secretary of the Treasury and the heads of 
other interested Federal Departments and 
Agencies, Cargo Security Advisory Standards 
for use by all elements of the transportation 
industry, including shippers and receivers, in 
preventing cargo losses. 

Section 2. Responsibilities of the Attorney 
General. The Attorney General, in providing 
financial assistance to State and local law 
enforcement organizations, shall recognize 
the need to establish and improve programs 
for the prevention of theft of cargo from the 
transportation system, and he shall increase 
whenever possible and appropriate, such 

. assi!;!tance to State and local law enforce
ment organizations and prosecutors !or the 
investigation and prosecution of cargo theft 
incidents and for the development of cargo 
theft prevention programs. 

Section 3. Recommended Actions of the 
Transportation Regulatory Agencies. 

The Chairmen of the Interstate Commerce 
Commission, the Civil Aeronautics Board, 
and the Federal Maritime Commission are 
urged to cooperate with the Secretary of 
Transportation by: 

(a) obtaining from carriers, freight for
warders, and terminal operators under their 
respective jurisdictions cargo theft reports 
providing information on such subjects as 
cargo lost, missing, stolen, presumed stolen, 
or damaged as a result of theft; 

(b) developing the reporting scope and 
format in consultation with those elements 
of the transportation industry from which 
such reports would be required; and 

(c) providing the Secretary of Transporta
tion with the data collected pursuant to this 
section both in a summary report format 
and in basic form for analysis and prepara
t ion of national cargo theft reports. 

Section 4. Contracts for the Transporta
tion of Cargo by Federal Departments and 
Agencies. 

(a) All Federal Departments and Agencies 
which award contracts for the transporta
tion of cargo shall provide for aftirmative 
consideration of implementation of the Car
go Security Advisory Standards issued by the 
Department of Transportation by requiring 
that the following provisions be included 
in each such contract hereafter executed 
with carriers, freight forwards and terminal 
operators. 

"During the performance of this contract 
the contractor agrees as follows: 

"(1} The contractors shall maintain a cur
rent file of the Cargo Security Advisory 
Standards issued by the Department of 
Transportation at its headquarters and at 
appropriate subordinate oftices. 

"(2) The contractors shall aftirmatlvely 
consider implementation of the Cargo Se
curity Advisory Standards in relation to all 
theft related losses throughout its system. 

"(3) All measures taken to aftirmatively 
consider implementation of the Cargo Se
curity Advisory Standards and the resulting 
determlnation(s) shall be documented and 
maintained on file at the contractor's head
quarters and at appropriate subordinate of
fices and shall be available upon request by 
a. designated representative of the contract
ing department or agency." 

(b) The Department of Transportation, in 
consultation with other contracting Federal 
Departments and Agencies, shall develop pro
cedures to determine the effectiveness of the 
Cargo Security Advisory Standards in reduc
ing the amount of theft suffered by elements 
of the transportation industry which con-

tract with the Federal Government for the 
transportation of cargo. 

Section 5. Effective Date. 
This order shall become effective thirty 

(30) days after the date of execution of this 
order. 

By Mr. CRANSTON: 
S. 2978. A bill to establish a special 

commission to study the establishment of 
an independent permanent mechanism 
for the investigation and prosecution of 
official misconduct and other offenses 
committed by high government officials. 
Referred to the Committee on the 
Judiciary. 
COMMISSION ON AN INDEPE.NDENT PERMANENT 

PROSECUTOR 

Mr. CRANSTON. Mr. President, today 
I am introducing legislation to establish 
a commission to study the establishment 
of an independent permanent mechanism 
for the investigation and prosecution of 
alleged wrongdoing by high Government 
officials. 

I believe that we owe the Nation a 
permanent answer to the need for swift, 
sure investigation and prosecution of 
high Government officials when evidence 
of alleged wrongdoing on their part 
comes to light. 

One of the tragedies of the Watergate 
affair has been that so much of the early 
investigation and prosecution was con
ducted under clouds of suspicion and 
doubt. It was only through the insistence 
of Judge John Sirica that the full story 
has begun to be unraveled-and we are 
not yet at the end. 

To the great credit of Mr. Leon Ja
worski and his predecessor, Mr. Archibald 
Cox, the Special Prosecutor's Offi.ce has 
managed to conduct a steady and thor
ough investigation which appears to be 
leading to conclusive results. The Office 
has managed to do this in spite of the 
disruption caused by the President's pre
cipitous dismissal of Mr. Cox and in spite 
of the President's continuing reluctance 
to cooperate fully in the turning over of 
relevant evidence. 

But an improvised Special Prosecutor's 
Office is not a satisfactory answer to the 
need for restored public confidence that 
wrongdoers in positions of public trust 
in the future will be investigated and 
prosecuted. 

Some ready and reliable way must 
be found to overcome the built-in con
filets of interest that appear to exist 
whenever the powerful are asked to in
vestigate themselves. 

Too often there has been an appear
ance that corruption in high places is 
being swept under the rug. Because of 
the very nature of the Department of 
Justice, with the Attorney General so 
often, in recent years, a chief companion 
or key political adviser to a President, 
certain criminal and civil cases always 
are subject to question as to whether 
justice really is being done and whether 
the public interest is well and fully rep
resented. 

When incidents of corruption and 
scandal occur, administrations always 
face the temptation to keep such evi
dence from reaching public attention. 
Sometimes apparently persuasive rea
sons can be offered for handling such 
affairs in a quiet manner, but I believe 

that such expedient choices have cost 
the Nation greatly in loss of public con· 
fidence in the integrity of our political 
institutions of government. 

I have believed for some time that we 
need some permanent mechanism which 
will restore public confidence that per
sons high in Government who are ac
cused of wrongdoing will be investigated 
and, if the evidence justifies, prosecuted. 

The best first step is to study ways to 
set up a permanent means of triggering 
independent investigations and prose
cutions of alleged wrongdoing by high 
Government officials. 

Last June when the need for a Special 
Prosecutor in the Watergate affair arose, 
and our attention was focused on that 
matter in relationship to the nomination 
of Elliot Richardson as Attorney Gen
eral, I asked my staff to consider how, 
legislatively, we might create some such 
permanent institution, so that we should 
not find our country improvising each 
time a crisis like Teapot Dome or Water
gate develops. The matter is complicated, 
as we discovered. 

One possible solution would be to 
establish machinery for bringing into 
existence a Special Prosecutor when al
legations or actual instances of high offi
cial misconduct come to light. 

One way to implement this would be 
to create a permanent Commission, in
dependent and bipartisan, appointed by 
the President with the advice and con
sent of the Senate. The Commission, 
when certain types of allegations of offi
cial misconduct, abuse of public trust or 
political offenses came to light at a high 
level, would designate a Special Prosecu
tor to investigate and prosecute offenses 
against the United States arising out of 
the events and allegations brought to the 
Commission's notice. 

There may be other and better ap
proaches. So that we can consider and 
study the matter further, I am offering 
legislation establishing a special Com
mission to study the question of how the 
Nation should prosecute offenses involv
ing high levels of the executive branch, 
particularly when the Justice Depart
ment-its top officials appointed by and 
answerable to the White House-is called 
upon to investigate itself and the White 
House. 

The Commission which I am proposing 
to study the feasibility of a permanent 
prosecutor would be composed of six per
sons who have achieved eminence in a 
field of public service, including the ad
ministration of justice, and who would be 
appOinted by the Chief Justice of the su
preme Court. The Attorney General 
would be an ex officio member of the 
Commission. 

To preserve further the independence 
of the Commission, the bill exempts the 
Commission from those provisions of the 
Federal Advisory Committee Act which 
place similar bodies under the control of 
a full-time Federal employee, who typi
cally is a political appointee of the Ex
ecutive. This Comm1ssion will have the 
power to select and hire its own execu
tive director and other personnel. 

The Commission also is directed to con
sult with the Special Prosecutor to obtain 
the benefit of his experience. 
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The Commission will have 1 year in 

which to conduct its study and prepare 
its report. Following submission of the 
report to Congress and the President, the 
President and the Department of Justice 
are directed to respond to the recom
mendations of the Commission within 90 
days. The Commission continues its exist
ence in the meantime and does not ex
pire until 90 days following the submis
sion of the President's response to its 
recommendations. 

Among the questions which the study 
Commission should consider would be: 

What categories of possible violations 
of Federal law and other instances of 
official misconduct should be subject to 
the jurisdiction of a permanent prose
cution machinery? What would trigger 
action by the permanent prosecution 
machinery? Who would have standing to 
bring accusations before it? Should 
there be a permanent prosecutor who 
serves for an extended term, such as 15 
years? 

Do we want a Special Prosecutor on 
hand all the time-looking for some high 
official to prosecute? 

Should we have instead a permanent 
independent and bipartisan Commission 
empowered, under specified and appro
priate circumstances, to designate a Spe
cial Prosecutor? 

Should Congress confirm the prosecu
tor? 

Under what conditions could the pros
ecutor be removed frbm office? 

What safeguards would be necessary 
to protect against mischief, abuses, or 
political bias by the permanent prose
cutor or the permanent Commission for 
appointment of a Special Prosecutor? 

Should the Special Prosecutor function 
as a check on investigations and prose
cutions carried out for partisan politi
cal purposes? Should the permanent 
Special Prosecutor have jurisdiction over 
all official misconduct to the exclusion 
of the Department of Justice? 

I have no instant answers to any of 
these questions. I do believe they, along 
with similar issues, should be stud
ied by a Commission consisting of expe
rienced and able persons in the field of 
administration of justice, as I am pro
posing today. 

Currently, there is renewed interest 
in the need for solutions to the problems 
of independent investigation and prose
cution of Government officials. 

On February 9, the Committee for Pub
lic Justice, under the direction of Leon 
Friedman, will conduct a seminar on 
establishing a permanent prosecutor. 
Speaking that morning in room 1202, 
Dirksen Senate Office Building, will be 
Lloyd Cutler, distinguished Washington 
attorney, who has written on the need 
for a permanent prosecutor. The seminar 
will be part of a 3-day series of discus
sion of the "Politics of Justice" with em
phasis on the problem of political influ
ence in the administration of justice by 
the Department. 

In addition, a group of law students 
under the direction of Prof. John Ban
zaft' m of George Washington Law 
School have prepared an excellent memo
randum on their proposal for a perma
nent Federal Special Prosecutor. In their 

memorandum, Messrs. Peter Dingman 
and Ira Meiselman list the numerous 
State statutes providing for special pros
ecutors. As they observe, "one of the 
ironies of the furor over a Federal Spe
cial Prosecutor is the fact that State 
governments have traditionally provided 
for this device and used it successfully 
in a variety of ways." 

Since I believe that this memorandum 
serves as an excellent source of informa
tion and material on the question of a 
Special Prosecutor, I ask unanimous 
consent that the full text be printed in 
the RECORD. I also ask unanimous consent 
that the text of my bill be printed in the 
RECORD. 

There being no objection, the bill and 
memorandum were ordered to be printed 
in the REcoRD, as follows: 

s. 2978 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Com.mission on an 
Independent Permanent Prosecutor Act." 

FLND~GS OF CONGRESS 

SEc. 2. The Congress hereby finds and de
clares-

(1) the continued strength of public con
fidence in the impartial administration of 
criminal justice and in the institutions re
sponsible for order and justice under la.w is 
Vitally important to the future of the Na
tion; 

(2) public confidence in the integrity of 
the Nation's criminal justice system su1fers 
when the investigation and prosecution of 
alleged 1llegal acts committed by high of
ficials of the executive branch are carried 
out under the authority of the eexcutive 
branch itself; · 

(3) each time in the Nation's history when 
it has been necessary to provide for the in
dependent investigation and prosecution of 
alleged illegal acts committed by high of
ficials of the executive branch the public has 
had to accept ad hoc responses to such 
need; 

(4) the delay and the controversy entailed 
in the process of developing such an ad hoc 
response almost inevitably hinder the effec
tiveness of any subsequent investigation and 
prosecution; 

( 5) the Congress should consider the de· 
sirab111ty and feasib111ty of establishing a 
permanent institution which in the future 
will proVide for the independent investiga
tion and prosecution of alleged lllegal acts 
committed by high officials in the executive 
branch; 

(6) an independent study of the full range 
of possib111ties for the investigation and pros
ecution of alleged 1llegal acts committed by 
high officials in the executive branch, in
cluding the conclusion that present institu
tions are adequate to the task, would provide 
a substantial and useful basis upon which 
Congress could consider the need for ouch 
legislation. 

ESTABLISHMENT OF COMMISSION 

SEC. 3. (a) There is est ablished a Com
mission of an Independent Permanent Pro
secutor (hereinafter in this Act referred to as 
the "Commission") which shall be composed 
of six members who shall be appointed by 
the Chief Justice of the United States from 
among persons who have achieved eminence 
in a. field of public service, and at least four 
of whom shall be persons who have achieved 
eminence in the field of a.dministmtion of 
justice. Not more than three of the members 
of the Commission shall be adherents of the 
same political party. The Attorney General 
or his designee shall be an ex officio member 
of the Commission. 

(b) The Chief Justice shall select one of 
the members of the Comm.lssion to serve as 
Chairman and one to serve as Vice Chair
man. The Vice Chairman shall act as Chair
man in the absence or dlsa.billty of the Chair
man, or in the event of a vacancy in that 
office. 

(c) Members of the Commission shall be 
compensated at the da.ily rate for executive 
level IV, for each day they are engaged in 
the performance of the functions of the com
mission, including traveltime; and all mem
bers while so serving away from their homes 
or regular places of businesses, may be al
lowed travel expenses, including per diem 1n 
lieu of subsistence, 1n the same manner as 
such expenses are authorized by section 5703 
of title 5, United States Code, for persons 
in the Government service employed 
intermittently. 

(d) Vacancies in the membership of the 
Commission shall be filled in the same man· 
ner in which the original appointment was 
made. 

(e) Vacancies in the membership of the 
Commission, as long as there are four mem
bers in office, shall not impair the power of 
the Commission to execute the purposes, 
functions, and powers of the Commission. 
Four memb~ of the Commission shall con
stitute a quorum for the transaction of 
business. 

(f) Members of the Commission shall not 
hold any Federal office in the executive 
branch or full time employment with the 
United States during their tenure as mem
bers of the Commission. 

DUTIES OF THE COMMISSION 

SEC. 4. It shall be the duty of the 
Commission-

(!) to study the desirabillty and feasibil
ity of possible means for the establishment 
of an independent permanent mechanism to 
provide for the independent 1nvesttgat1on 
and prosecution of crimes, misdemeanors. 
and other offenses or acts of officla.l mis
conduct alleged to have been committed by 
high officials 1n the executive branch ot 
government; 

(2) to consult with any Special Prosecu
tor, established pursuant to regulations of 
the Attorney General or by Act of Congress, 
and seek the views of such Special Prosecutor 
on recommendations proposed t o be made by 
the Commission; and 

(3) to consult with the Att orney General 
and seek his views on recommendations pro
posed to be made by the Commission. 

POWERS OF THE COMMISSION 

SEc. 5. (a) The Commission may, in carry
ing out its duties under this Act, sit and act 
at such. times and places, hold such hearings, 
take such testimony, have such printing and 
binding done, and make such expenditures 
as the Commission deems advisable without 
regard to the provisions of section 10 of the 
Federal Advisory Committee Act. Any mem
ber of the Commission may administer oaths 
or affirmations to witnesses appearing before 
the Commission. 

(b) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Commission shall have the power-

(1) to appoilllt and fix the compensation 
of an executive director, and such additional 
staff personnel as it deems necessary, with
out regard to the provisions of title 5, United 
States Code, governing appointment in the 
competitive service, and without regard to 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, but at rates 
not in excess of the maximum rate for grade 
GS-18 of the General Schedule under section 
5332 of such titles; and 

(2) to procure temporary and intermittent 
services to the same extent as is authorized 
by section 3•109 of title 5, United States Code, 
but at rates not to exceed the maximum dally 
equivalent of the annual rate 1n effect for 
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grade G8-18 of the General Schedule under 
section 5332 of such title. 
COOPERATION OF OTHER FEDERAL DEPARTMENTS 

SEc. 6. The head of each department, 
agency, and independent instrumentality ot 
the United States shall cooperate with the 
commission to the fullest extent permitted 
by law in the carrying out of its duties and 
functions under this Act. 

REPORTS 
SEc. 7. (a.) The Commission shall report 

its findings and recommendations, including 
1f the Commtssion deems appropriate, draft 
legislation implemelllting such recommenda
tions, to the President and the Congress not 
later than one year after the date on which 
all of the members of the Commission take 
office under section 3 of this Act. 

(b) Notwithstanding any other provision 
of law, the views of any Special Prosecutor 
required to be obtained under section 3(2) 
of this Act shall be printed as an appendix 
to the final report required to be submitted 
under subsection (a.) of this section. 

(c) Not later than ninety days after the 
date on which the Commission reports its 
findings an d recommendations to the Presi
dent and the Congress, the President shall 
submit to the Congress and publish a. re
port specifying his views, and rationale 
therefor, and the Views and detailed analysis 
of the Department of Justice, with respect 
to the findings and each recommendation 
contained in the report of the Commission. 

EXPENSES OF THE COMMISSION 
SEC. 8. There are authorized to be appro

priated to the Commission such sums as may 
be necessary to carry out the purposes of 
this Act not to exceed $450,000. 

EXPmATION OF THE COMMISSION 
SEc. 9. The Commission shall cease to exist 

ninety days after the submission of the re
port of the President and the Department 
of Justice described in section 7 (c) of this 
Act. 

FEDERAL SPECIAL PROSECUTOR ACT OF 1974 
(Peter A. Dingman, Ira Meiselman, Co-Chair

men, National Law Center Special Prosecu
tor Task Force, Suite 300, 2000 H Street, 
N.W., Washington, D.C.) 

INTRODUCTION 
This pamphlet proposes the enactment of 

the Federal Special Prosecutor Act of 1974. 
Adoption of this law would, without any ex
treme alteration of governmental machinery, 
put the Federal District Courts in a position 
to circumvent any confiict of interest in the 
office of the United States Attorney without 
subjecting the nation to new crises or abus
ing faith in our system of justice by expect
ing the public to believe that a prosecutor 
can fulfill the high duties of his office im
partially when the accused are friends and 
colleagues. 

The Federal Special Prosecutor Act of 1974 
is based on successful state experience with 
judicially appointed special prosecutors. Re
search into the problem of confiict of in
terest in the office of the prosecuting attorney 
by the National Law Center Special Prosecu
tor Task Force reveals that the overwhelm
ing majority of state governments have rec
ognized the seemingly inevitable possibillty 
that a prosecuting attorney may be called 
upon by the duties of his office to investigate 
those toward whom he cannot be impartial. 
Forty-two states have by statute provided 
for the appointment of a. special prosecutor 
in such circUIIlSta.nces. These laws have 
worked for the states and the Federal Prose
cutor Act of 1974 would adapt their form 
and substance to the Federal System. 

Congress has the power to enact this law. 
Article II, section 2 of the United States Con
stitution vests with the Congress the power 
to grant courts authority to appoint public 
officers. The Federal Special Prosecutor Act 

of 1974 would exercise this power to place 
appointing authority in the least political 
arm of government and the one best sUited 
to pass on the qualifications of counsel who 
would appear before the bench. Because the 
authority conferred on the courts would be 
only appointing authority and not power to 
interfere with the exercise of prosecutorial 
discretion, the Doctrine of Separation of 
Powers would not be infringed. 

The Federal Special Prosecutor Act of 1974 
is the answer to a problem unavoidable where 
the duty to investigate and prosecute politi
cal corruption is placed on men with strong 
personal and poll tical ties to those who may 
be accused of crime. Similar laws have met 
with success in state experience. Recent 
events suggest it is already past time for 
Congress to use its power to enact such a 
statute. 

THE PROBLEM 
The continuing uncertainty swirls around 

one constant: the U.S. system is not very 
thought fully set up for dealing with miscon
duct that involves the top ranks of an Ad
ministration. Time, Dec. 3, 1973. p. 73. 

The Problem addressed here is, quite sim
ply, a crisis in public confidence in the in
tegrity of elected government and its ability 
to cleanse itself of officials who abuse their 
offices. More specifically, suspicions, allega
tions and actual revelations of mishandling 
and improper influence of cases before the 
United States Department of Justice have 
denigrated faith in Justice as a vigilant 
prosecutor of crimes against the public trust. 
Within very recent history the nation has 
been shocked by too many instances where 
the impartiality of investigation and prosecu
tion has been left an open question. The in
ference is easily gathered that some crimes 
go unpunished. 

If we look back only a couple of years 
we find that the special prosecutor has been 
used in ss.veral prominent cases-Nadjari in 
New York, Cox for Watergate, Sears for the 
Hanrahan case, and quite possibly one should 
have been appointed for Agnew. Even though 
there may be only a few cases which would 
require a special prosecutor it would be well 
worth it even if it's needed only once because 
these cases are so important. 

It is a shame to go from crisis to crisis 
if we don't have to. We should not wait for 
a new crisis to pass a comprehensive bill. 
One thing our proposal would do would be 
to influence the Justice Department and 
other government agencies. They would be 
aware of the possibility of a disinterested 
person checking into the matter. This is not 
an insult to the Justice Department. The 
states have recognized the possiblllty of this 
sort of conflict of interest and have provided 
for it. 

The problem was defined well in Governor 
Rockefeller's statement of September 19, 1972 
announcing the appointment of Nadjari as 
special prosecutor to investigate corruption 
in the New York City criminal justice sys
tem. "Under the present circumstances only 
an independent agency with citywide author
ity, assigned a clear and specific mission and 
armed with full prosecutorial power and in
dependent investigation capacity, can break 
through the natural resistance of govern
ment agencies to investigate themselves or 
their close allies." 

A University of Pennsylvania Law Review 
article puts it: 

'
1The realities of political life raise serious 

doubts that an investigation controlled by 
a. prosecutor who owes his position and 
salary to those under investigation will be 
faithfully and rigorously pursued. 

"Comparison of the spectacular disclosures 
of corruption made by the N.Y. Extraordi
nary Grand Jury with Thomas Dewey as spe
cial prosecutor and by the Michigan one
man grand juries assisted by special pros
ecutors with the results of ordinary grand 

jury investigations conducted by regular 
prosecutors underscores this conclusion. The 
burden should be shifted to the district at
torney to come forward with evidence of 
his fitness to conduct an investigation of 
his political associates." David C. Toomey, 
"Discretionary Power in the Judiciary to 
Organize a Special Investigatory Grand 
Jury," 111 U.Pa.L.Rev. 954, 970 (1963). 

As Senator Bayh's blll to create an in
dependent Watergate Special Prosecutor 
declares in its findings and declarations, 
"Public confidence in the integrity of the 
nation's criminal justice system cannot be 
maintained if the investigation of allega
tions and prosecution of lllegal acts of high 
officials of the Executive branch of govern
ment are carried out under the authority of 
the Executive branch itself." Findings and 
Declarations in Support of the Independent 
Special Prosecutor Act of 1973, p. 3 (Oct. 
26. 1973) . The Supreme Court states in 
Humphrey's Executor v. United States, 295 
u.s. 602 (1935), "one who holds his office 
only during the pleasure of another, cannot 
be depended upon to m aintain an attitude 
of independence against the latter's will." 

That's why public sentiment would favor 
a statute establishing a special prosecutor as 
an agency completely independent of the 
President, to be appointed by a court. The 
power of Congress to establish independent 
agencies is unquestionable. 

THE PROPOSAL 
The National Law Center Special Prose

cutor Task Force proposes that Congress 
enact the following blll empowering Federal 
District Courts to appoint a Federal Speo1al 
Prosecutor when justice demands it. 

A bill to provide for the appointment of 
a Special Prosecutor to represent the United 
States 1n certain criminal cases. 

Be tt enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

1) That this Bill shall be known as the 
Federal Special Prosecutor Act of 1974; and 

2) That section 643, title 28, United States 
Code (chapter 35, part 2), shall be amended 
to read as follows: 
§ 543. Special Prosecutors 

a) The Attorney General may appoint 
attorneys to assist United States Attorneys 
when the public interest so requires. Each 
attorney appointed under this subsection (a) 
1s subject to removal by the Attorney Gen
eral. 

b) (1) Whenever it shall appear that a 
United States Attorney, whose duty it is to 
attend upon a district court and prosecute 
as required by law or to conduct other busi
ness over which the court has Jurisdiction, 
is disqualified by a con1llct of interest or 
otherwiSe, disabled or unable to appear for 
any other reason and the United States At
torney General, after reasonable notice of 
such disqualification, disab111ty or lnabU1ty, 
has filed to act under subsection (a) above, 
the judge or judges of tbe district court be
fore which it is his duty to appear shall have 
full power to appoint such attorney or at
torneys as it deems necessary to act as special 
prosecutor, special counsel to a. grand jury 
or perform such other functions as are re
quired by justice and the public interest. 
Each attorney so appointed is subject to 
removal by the court. 

(2) Nothing in this section shall be con
strued to be in derogation of inherent pow
ers of the courts to disqualify counsel from 
appearing before them when counsel sutler 
from potential or actual conflict of interest. 

(3) The Supreme Court of the United 
States is authorized to prescribe, from time 
to time, rules of procedure to carry out the 
provisions of this section. 

(4) The salary and reasonable exnenses, 
including exoenses for office space, secreta
rial and clerical assistance, and necessary 
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equipment, of the Special Prosecutor or 
Special Counsel appointed by the court shall 
be paid out of the regular appropriations 
made for the Department of Justice or such 
other fund as Congress may appropriate. 

STRUCTURE AND CONTENT OF THE ACT 

The structure of the proposed act was dic
tated by its goal: to provide a simple, re
liable mechanism for the appointment of an 
alternative counsel for the government 1n 
cases where the regular U.S. Attorney 1s dis
qualified to properly exercise the functions 
of a federal prosecutor. 

The present section 543 of Title 28, United 
States Code 1s retained. Under this section 
the Attorney General is given primary re
sponsibllity to see that the United States 
Attorney assigned to any case 1s not ham
pered by a personal conflict of interest or 
other disab111ty. The Federal Special Prosecu
tor Act is directed only at that extraordinary 
case in which a disqualification or disab111ty 
exists and the Attorney General though 
aware of the situation does not act as justice 
and the public interest require. In such a 
case the district court 1s empowered to act 
and appoint someone who can represent the 
people with undivided loyalty. 

The first paragraph of the Act contains the 
major authorization. Leaving specific pro
cedure to be worked out by the judiciary, the 
new law clearly sets out the basic criteria ap
pllcation of its provisions. The distriCit court, 
before exercising the authority here con
ferred, must find: 1) that some matter, over 
which the court has jurisdiotion, demands 
the attendance at court of the U.S. Attorney; 
2) that justice and the appearance of justice 
are incompatible with appearance in that 
matter of the regular prosecutor; and 3) that 
the Attorney General, with knowledge of 
this detriment to the public interst, had not 
acted under subsection (a) of the law. 
Only then could the court appoint an tude
dependent counsel to exercise the authority 
and discretion of counsel for the government 
as to the pending matter. 

The second paragraph of the Federal Spe
cial Prosecutor Act leaves with the Supreme 
Court of the United States responsib111ty for 
promulgating the specific rules of procedures 
under this section of the law. This seems no 
more than assigning the task to those best 
able to perform it. Similar approaches were 
used in drafting the Federal Rules of Civll 
Procedure and the Proposed Federal Rules of 
Evidence. Procedural rules drafted by the 
judiciary seem more likely than those fash
ioned by the legislative process to content 
themselves with governing the form and not 
the content of the proceeding. 

Finally the Act disclaims any intent to 
llmlt the common law power of courts to dis
qualify counsel for any party for appearing 
in a matter when their loyalty to the client 
1s not complete. There is a real question as 
to whether any attempt to limit thls . power 
would be constitutional. In any event, there 
is no reason to believe Congress would do so 
1f it could. 

Provision is also made for payment of sal
ary and costs out of regular Justice Depart
ment funds or special appropriations. This 
should insure that economic considerations 
do not interfere with the capacity of a Spe
cial Prosecutor to do justice. 

STATE EXPERIENCE 

The Special Prosecutor device is not a 
new answer to the problem of confiict of 
interest in the office of the regular prose
cuting office. The overwhelming majority 
of states, forty-two, have seen the utllity 
of some Special Prosecutor provision. Thirty
two state legislatures have by statute placed 
appointing authority in trial judges of gen
eral jurisdiction. A substantial number of 
state courts have claimed that appointing 
authority as an inherent right. 

This experience of the states with special 
prosecutors seems to be relevant in two 

ways here. First, the use of the device by 
state governments for over a century indi
cates the utility of such provisions and 
their res111ence under a variety of court 
challenges. Second, the success of the state 
statutes, representative samples of which 
appear in the appendiX, demonstrate the 
workability of a concise, uncomplicated 
statutory provision. The samples set out in 
the appen 'ix were chosen because they re
flect the common trends in the various 
state laws. Almost all are rather short giving 
authority to trial court judges to appoint 
a special prosecutor whenever a confiict of 
interest or other disab111ty disqualify or 
prevent the regular prosecutor from appear
ing properly before the court. This should 
appear also from the table of state provi
sions in the appendix and statutes there 
cited. 

The table in the appendix includes cita
tions to the state court holdings which 
assert that tl:.e right to appoint a special 
prosecutor is a right belonging to all courts 
charged with administering the criminal 
laws. These cases and those, too numerous 
for citation here, upholding state special 
prosecutor statutes are of some interest in 
indicating that the state courts have re
fused to find prosecution by a special prose
cutor violative of a defendant's due process 
rights, e.g., Tomlinson v. State, 182 S.E. 2d 
320 (Ct. of App. Ga. 1971); People v. Doss, 
48 N.E. 2d 213 (App. Ct. Ill. 1943), cert. 
denied 321 U.S. 789 (1943). Rather than 
attempt to annotate the experience of the 
several states in this area we have chosen 
'to examine a single state's representative 
experience with the office of special prosecu
tor. 

For extended discussion it is perhaps 
enough to note the experience of the State 
of Illinois. That state's law is typical of 
statutes in many other jurisdictions. (See 
examples Appendix lB.) 

"Whenever the Attorney General or State's 
Attorney is interested in any cause or pro
ceeding, civil or criminal, which it is or may 
be his duty to prosecute or defend, the court 
in which the cause or proceeding is pending 
may appoint some competent attorney to 
prosecute or defend said cause or proceeding 
and the attorney so appointed shall have the 
same power and authority in relation to such 
cause or proceeding as the Attorney General 
or State's Attorney would have had 1f pres
ent and attending the same." Ill. Rev. Stat. 
Ch. 14, sec. 

This law has been challenged as violating 
Constitutionally mandated separation of 
powers. The Illinois State Constitution has a 
clause expressly setting out three branches 
of government, "Legislative, Executive, and 
Judicial", and proclaiming that no one, hold
ing office in one branch, "shall exercise any 
power belonging to either of the others, ... " 
Art. III, 1870 Ill. Const. The Illinois Supreme 
Court held that mere appointment, pursuant 
to and according to the terms of the statute, 
was not violative of separation of powers or 
the state constitution. Tearney v. Harding, 
166 N.E. 2d 526 (TIL Sup. ct. 1929). Appoint
ing an officer to exercise the prosecutor1al 
function was found not to be an invasion of 
executive function. 

In the very recent history the existence of 
this law has proved dramatically useful to 
the State and people of Illinois. The entire 
and more specifically, the City of Chlcago 
had been aroused by the circumstances sur
rounding the pol1ce-m111tant shootout at a 
Black Panther headquarters. An initial 
county grand jury charged only crimes 
against seven Panthers. Then a federal grand 
jury, investigating whether the civU rights 
of Hampton and Clark (the dead Panthers) 
had been violated by the police, declined to 
indict anyone, but did report that the evi
dence was contrary to some of the police 
claims. Shortly before the federal grand jury 
report, State's Attorney Edward Hanrahan's 

office had abruptly reversed itself and de
cided to drop the Panther indictments be
cause of "faulty" evidence. 

In the midst of all this and the resulting 
press and public pressure, a special county 
grand jury was convened to look into the 
whole a.fi'air. Because of the potential con
flict of interest for the regular prosecutor, 
Chief Criminal Courts Judge Joseph Power 
appointed a Special Prosecutor for the case. 
Barnabas Sears, who a.p1ong other distinc
tions had once before served in the same post 
and resolved a police scandal by winning 8 
convictions, was appointed to handle this 
case. This appointment also survived litiga
tion. People v. Sears, 49 Ill. 2d 14, 273 N.E. 
2d 380 (1971). In light of the situation's ob
vious potential to produce not just distrust 
of government, but social upheaval, it is 
difficult to imagine a better example (except 
perhaps the appointment of Archibald Cox) 
of the efficacy of the special prosecutor de
vice in a system of government like our own. 
Of course in this case, where charges ran 
directed against the regular prosecutor, a 
man with close political ties to other mem
bers of the Executive Branch of government, 
there was no suitable alternative to judicial 
appointment. It may require the judgment 
of history to proclaim the Sears appointment 
a. total success but the impropriety of asking 
Mr. Hanrahan to investigate his own office 
is clear. 

It is possible to cite other examples of state 
special prosecutors who have served both 
justice and the public interest in maintain
ing the appearance and fact of justice. From 
Nadjari and Dewey in New York the use of 
special prosecutors runs back at least to the 
appointment in White v. Polk Co., an 1864 
Iowa case. It should be enough, however, to 
say that a. solution exists, tried, tested and 
found workable in the laboratory of state 
governm.ent, for what seems an inevitable 
problem. The logic of adapting such a suc
cessful state device to the Federal system 
seems to require little more argument. 
WHY A SPECIAL PROSECUTOR IN THE FEDERAL 

SYSTEM? 

In recent times numerous allegations and 
even proofs of political influence on the 
Justice Department have surfaced. This is 
a tragic development in our system of laws 
because our governm.ent rests fundamentally 
on a faith that public officials act for the 
general and not the individual good. 

APPEARANCE OF JUSTICE 

In this time of uncertainty about the mor
ality of public officials it is extremely im
portant not only that justice be done but 
that the people believe it is being done. Faith 
must be restored. Perhaps the very essence or 
democracy is that the people consen t to be 
governed under a system in which they be
lieve. Democracy ts dependent on maintain
ing the public's faith, trust and confidence. 

"The Preamble to the Canons of Ethics 
admonishes the members of the bar that 
their conduct should be such as to merit 
the approval of all good men. That conduct 
should not be weighted with hairsplitting 
nicety. We have found no exceptions to the 
exhortation to 'abstain from all appearance 
of evU.'" U.S. v. Trafficante, 328, F.2d 117, 
120 (5th Cir. 1964). 

A case having to do with judges• duties 
and the importance of maintaining both the 
fact and the appearance of justice, Saundera 
v. Piggly-Wiggly Corp., declares, "Parties are 
entitled to a determination of these rights 
by an individual to whose acts there should 
not exist in the mind of either party any 
doubt but what even and exact justice wlll 
be done and an impartial and an impersonal 
consideration and determination of the ques
tions 1s made." 1 F.2d 582, 585 (6th Clr. 
1924) The Justice Department in our situ
ation has to make a judgment of whether to 
prosecute and that dec1slon 18 as important 
to the parties as any judge-made decision. 
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ABA President Chesterfield Smith in a 

speech on October 25, 1973 pointed to the 
ABA Standards for Criminal Justice, which 
provide that the prosecuting officer should 
have no conflict of interest, or the appear
ance of a conflict of interest. He concluded: 

"Thus, under that standard, it clearly was 
and is improper for an investigation of the 
Executive Branch of the government to be 
conducted by a prosecutor who is under the 
control and direction of either the President 
himself or some other person who himself 
is under the direction and control of the 
President. (This is so because:) It has never 
been suggested to my knowledge that the 
truth of opposing contentions could be 
fairly and equitably ascertained if one of 
the opposing parties before the court could 
determine what evidence and what conten
tions his opponent could present to the 
judge or jury for consideration." Speech to 
Nat'l Legal Aide Defender Assoc., Oct. 25, 
1973, pp. 4-6. 

The Supreme Court in Tumey v. Ohio, said 
that "the requirement of due process of law 
in judicial procedure is not satisfied by the 
argument that men of the highest honor 
and the greatest self-sacrifice could carry it 
on without danger of injustice." 273 U.S. 
510, 532, (1927). The Supreme Court of 
Iowa said that "it would be a burlesque upon 
the law" 1! crimes went unpunished for lack 
of power in the courts to appoint a special 
prosecutor. White v. Polk County, 17 Iowa 
413, 414 (1864). The total independence of 
the prosecutors is the only possible way that 
the American people will be satisfied that 
complete fairness, thoroughness and impar
tiality are being observed. The public must 
know that the persons in charge of adminis
tering justice are totally free from any pres
sure from the President or hls associates. 

PROSECUTORIAL CONFLICT OF INTEREST 

There is ample judicial authority that a 
prosecuting attorney must not allow per
sonal interest to influence his tactics or 
handling of a case. In State ex rel. WUUms v. 
Ellis, the court said, "The prosecuting at
torney owes a duty to both state and de
fendant, and, tf the facts are such as to pre
clude the exercise of his full duty to both, 
he should step aside." 112 N.E. 98 (1916). The 
prosecutorial function cannot accommo
date a split allegiance, for it iS a position 
". . . to be held and adminlstered wholly in 
the interest of the people at large and with 
a single eye to their welfare." Attorney Gen
eral v. Tuffs, 239 Mass. 458, 489, 132 N.E. 322, 
326 (1921). 

The entire matter of Special Prosecutor 
and particularly the concept of a prosecu
tor's qualifications as a proper concern of 
the jud1ciary is well treated in an article by 
three Georgetown law students working un
der the supervision of samuel Dash. Their 
authoritative and exhaustive research is es
pecilally in point here. 

"In accordance With this strong distrust 
of the 'interested' prosecutor, state courts 
have further recognized that it is not only 
their right, but their duty, to fill the need 
for impartial enforcement. In State ex rel. 
Latham v. Spencer Circuit Court, the court 
found cause to appoint a special prosecutor 
where it was shown that the regular dis
trict attorney was hostlle and prejudiced 
toward the interest of the one for whom the 
prosecution was brought. The proposition 
that an attorney cannot properly represent 
one where he maintains an antagonistic in
terest toward that party was deemed 'ele
menta.ry.• In that instance, the prosecutor 
concedes his incapacity to act and it is the 
court's affirmative responsibility to replace 
him as to that matter. Similarly, in Hen
tUcks v. State, the court granted a request 
for the appointment of a special prosecutor 
due to the district attorney's prejudice and. 
voluntary inaction in the face of racket
eering, professional gambltng, corruption and 

high crime. Recognizing that but for its ac
tion citizens would be helpless in their de
sire for 'an active, good-faith prosecution, 
the court deemed such circumstances to jus
tify the d'i.sregard of prosecutorial discre
tion." Schneider, Greenspan and Anazalone, 
"The Special Prosecutor in the Federal Sys
tem: A Proposal," 11 Am. Crim. L. Rev. 
576 (1973) (footnotes omitted). 

The Supreme Court of Missouri has de
clared it essential that a prosecutor's discre
tion "be exercised in accordance with the es
tablished principles of law, ... (and) ac
cording to the dictates of his own judgment 
and conscience and not that of any other 
person." State v. Wallach, 353 Mo. 312, 322-23, 
182 s.w. 2d 313, 318-19 (1944). And the su
preme Court of the United States has held 
that it violates due process of law for a 
judge to have a pecuniary interest in the 
outcome of a case. Tumey v. Ohio, supra, 273 
u.s. 510 (1927). 

Enactment of the Federal Special Prosecu
tor Act of 1974 would go a long way toward 
insuring that our Federal Prosecutors are 
free to investigate political corruption and 
abuse of office wherever it appears. Further it 
would guarantee to the people and defend
ants in politically connected trials the kind 
of even handed justice the Tumey Court held 
is demanded by due process. 

CONSTITUTIONAL CONSIDERATIONS 

Something should be said as to the consti
tutional implications of enactment of the 
Federal Special Prosecutor Act. The discus
sions which occurred concerning various Wa
tergate Special Prosecutor proposals indicate 
that two points should be clarified. First, 
Congress clearly has the power to authorize 
judicial appointment of Special Prosecutors. 
Secondly, the cases and leading <'.ommenta
tors do not support any contention that ex
ercise of this Congressional power would in 
any way infringe the Doctrine of Separation 
of Powers. 

CONGRESS HAS THE POWER 

There can be no serious question but that 
the United States Constitution gives to the 
Congress ample power to enact this law. "The 
Congress may by Law vest the Appointment 
of such inferior officers, as they think proper, 
in the President alone, in the Courts of Law, 
or in the Heads of Departments." Art. II, sec. 
2, cl. 2. This power was exercised in the en
actment of the present§ 543(a) under which 
the Attorney General acted to appoint 
Messrs. Cox and Jaworski. No reason appears, 
however, to assume that the current law is 
any exhaustive exercise of the Congressional 
power to provide for the appointment of pub
lic officials. The Federal Special Prosecutor 
Act should be seen as merely a further use 
of that power. 

Leon Irish, former clerk to the United 
States Supreme Court and respected member 
of the District of Columbia Bar, has written 
a thorough exposition of this point. 

"The critical provision of the Constitu
tion (Art. II, sec. 2, cl. 2) states that the 
advice and consent of the Senate is required 
for appointment by the President of "Officers 
of the United States," and that "the Con
gress may by law vest the Appointment of 
such inferior Officers, as they think proper, 
in the President alone, in the Courts of Law, 
or in the Heads of Departments." 

"Several things are made clear by this pro
vision: First, the President has no inherent, 
constitutional authority to create offices of 
the Special Prosecutor. It lies with Congress 
to create by statute such offices as it deems 
proper for exercising the powers of the United 
States government, and to decide which shall 
be 'inferior offices.' The President has his 
usual veto powers over such legislation, but 
he has no independent power to create of
fices. 

"Second, the President has no independent, 
constitutional power to appoint the persons 
who will fill the offices created by Congress. 

The President's power to appoint 'Officers of 
the United States,' such as the Attorney Gen
eral, is subject to the advice and consent of 
the Senate. As to the appointment of lesser 
officers, the Constitution says merely that 
Congress may give appointment powers to the 
President, the courts or department heads. 
Thus, whatever power he may have to choose 
personal advisers, the President cannot ap
point officers to act for the United States 
without a delegation of authority from Con
gress to do so. Furthermore, whether any 
such appointment will require the advice and 
consent of the Senate is basically for Con
gress to decide. 

"Finally, it is implicit in the constitutional 
provision just quoted that Congress may it
self retain and exercise the power to appoint 
lesser officers, such as a Special Prosecutor, 
which it might otherwise delegate to the 
President, department heads or the courts. 

"In short, it is clear from the Constitution 
that Congress has the power to create an 
Office of Special Prosecutor. It is equally 
clear that Congress may withdraw from the 
President or the Attorney General an,y pre
viously delegated power to create a Special 
Prosecutor and, by doing so, terminate the 
powers of any incumbent prosecutor. Con
gress may determine the jurisdiction and the 
powers of the Special Prosecutor it creates 
and either choose the individual who will 
hold that office or delegate that function to 
the courts. 

"The fact that a Special Prosecutor had 
been appointed by a court or directly by Con
gress would not make him a judicial officer 
incapable of acting as a criminal prosecutor, 
or a mere arm of the legislature. The Spe
cial Prosecutor would have whatever powers 
and independence Congress conferred upon 
him by statute, and he could unquestion
ably be placed beyond the control or removal 
of the appointing body other than for gross 
improprieties or malfeasance." The Wa.-th.
ington Post, Nov. 9, 1973, p. A30. 

Article I, Section 8 of the Constitution 
is also in point and supports the legislation. 
It provides that the Congress shall have 
power over a wide scope of subject matter, 
and also "to make all laws which shall be 
necessary and proper for carrying into execu
tion the foregoing Powers, and all other 
Powers vested by this Constitution in the 
Government of the United States, or in any 
Department or Offices thereof." As Chief 
Justice Marshall put it in McCulloch v. Mary
land, 4 Wheat. 316. 415 (1910), the "necessary 
and proper clause" is a provision "made in 
a constitution intended to endure for ages 
to come, and, consequently, to be adapted to 
the various crises of human affairs." 

SEPARATION OF POWERS 

Even though conceding that Congress has 
ample power to pass the Federal Special 
Proecutor Act, some advance the Doctrine of 
Separation of Powers as a bar to enactment. 
This fear that the Doctrine, an interpretive 
gloss on the Constitution, is a barrier to 
exercise of the expressly granted Congres
sional power does not, on a review of the 
authorities, seem well founded. 

United States v. Cox is sometimes cited for 
the broad proposition, that prosecution of 
offenses is somehow an inherently executive 
function whose placement in any other 
branch would violate the Constitutional 
principle of separation of powers. 342 P.2d 
167 (5th Cir. 1965). What the Court of Ap
peals said is that the prosecutor is "an ex
ecutive official of the Government •••• It 
follows, as an incident of the Constitutional 
separation of powers, that the courts are 
not to interfere with the free exercise of the 
discretionary powers of the attorneys of the 
United States in their control over cr1m1na1 
prosecutions." United States v. Oox, supra, 
at 171. (emphasis supplied) The Federal 
Special Prosecutor Act 1s not inconsistent 
with this holding because it provides for 
judicial appointment but not control of a 
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Special Prosecutor. When the regular U.S. 
Attorney is so entrammeled by a conftl.ct of 
interest as to be unable to make free exercise 
of the discretion inherent in the office of 
federal prosecutor, the court is empowered 
to appoint someone capable of acting with 
independent discretion. No power is conveyed 
on the judiciary by this act, however, to 
order the performance of specific acts by the 
Special Prosecutor. 

It is clear that merely giving the courts 
power to appoint Special Prosecutors in no 
way contravenes the doctrine of the separa
tion of powers. Indeed, 28 U.S.C. 546 provides: 

"The district court for a district in which 
the omce of United States Attorney is va
cant may appoint a United States Attorney 
to serve untU the vacancy is filled. The order 
of appointment by the court shall be filed 
with the clerk of the court." 

United States v. Solomon, 216 F. Supp. 
835 (S.D.N.Y. 1963), is the only Federal case 
to have passed on a Constitutional challenge 
to judicial appointment of a prosecuting of
ficer. The appointment was made pursuant 
to 28 U.S.C. § 546, above, authorizing the Dis
trict Courts to fill vacancies in the office of 
United States attorney, and the court 
squarely held that this did not violate the 
doctrine of the separation of powers. 

As Senator Bayh said: 
"The doctrine of separation of powers is 

a. functional one, stemming from the basic 
concept that each of the separate powers is 
designed to serve as a check and balance on 
the scrutiny and restraint exercised by the 
other holders of power if arbitrary govern
ment is to be avoided. It would be anoma
lous if this notion of separation of powers 
could be used to allow the executive to exer
cise power in its own case unchecked and un
scrutinized-and produce the ironic result 
of the executive branch investigating itself. 

"(T) he separation of powers is not a for
mal, rigid doctrine dividing our government 
into water-tight compartments. As the Su
preme Court said in the famous and im
portant Humphrey's Executor vs. United 
Stat es, where the Court upheld the power of 
;Congress to prevent that President from dis
missing a member of the Federal Trade Com
mission, 'Whether the power of the Presi
dent to remove an officer shall prevaU over 
:the authority of Congress to condition the 
power by fixing a definite term and pre
'Cluding a removal except for cause wlll de
:pend upon the character of the office.' " 
:Findings and Declarations, supra, p. 6. 
; The leading commentators agree that the 
:Separation of Powers Doctrine cannot be 
.stretched to infringe the express appoint
ment power of Congress. 
: Leon Irish notes, 
. "As to separation of powers, the realities 
.of government do not present themselves 
neatly creased in three labeled plies, nor does 
rthe Constitution require that we force all 
:governmental functions into three precon
ceived molds. By virture of congressional en
actment, there already exists a 'headless 
fourth branch' (e.g., the independent regula
tory agencies) which for all practical pur
poses operate independently of Congress, 
the President or the courts." supra, p. 30. 

Raoul Berger, a leading Constitutional 
Law Authority wrote, 

"Had the frMners considered that ap
pointments and functions fell into ironclad 
compartments, they would have lodged all 
'executive' appointments in the President. 
Instead they gave him qu1te limited powers 
of appointment and left the bulk of the 
appointment power in the discretion of the 
Congress. They left Congress free, in the 
present extraordinary circumstances, to 
place a prosecutoria.l function outside the 
executive department when quite plainly it 
could not be trusted to investigate and 
prosecute itself.'' New York Ttmes, Nov. 7, 
1973, p. 47. 

And Anthony Lewis concludes, 
"Separation of powers in the American 

Constitution is not a. notion of neat and 
totally distinct packages. The idea rather is 
a system of sometimes overlapping, even 
conflicting authority. 

"The constitutional purpose, Justice 
Brandeis said, was 'not to promote efficiency 
but to preclude the exercise of arbitrary 
power.' It would be ironic to put it mildly 
to say tha,t a. principle designed to avoid 
arbitrary power requires Presidential appoint
ment of a. prosecutor to investigate the 
President." New York Times, Nov. 12, 1973, 
p. 33. 

INHERENT POWER 

Indeed, so far is the Federal Special 
Prosecutor Act from violating Separation of 
Powers it may very well only confirm an 
inherent power in all courts of criminal 
jurisdiction to appoint a. Special Prosecutor 
when the need arises. There can be no doubt 
tha. t a. Federal District Court possesses the 
inherent power, and has the duty, to dis
qualify an attorney for confiicts of interest. 
E. F. Hutton & co. v. Brown, 305 F. Supp. 
371, 378 (S.C. Texas 1969) and cases cited 
therein. As Canon Six of the Canons of 
Professional Ethics provides, an attorney has 
no "obligation to represent the client with 
undtvided fidelity", and "it is unprofessional 
to represent conflicting interests . . . " 

"It is consistent with the public interest 
and welfare for any law enforcement officer 
directly or indirectly to represent any person 
involved in a. criminal matter, except the 
state, or receive any personal profit or gain 
as a result of the arrest, conviction, or 
a.cquital of one charged with the infraction 
of the law ... The books are replete with 
cases indicating that any appearance of evil 
connected with the administration of public 
office should and must be avoided." State v. 
Detroit Motors, 62 N.J. Super. 386, 168 A. 2d 
227, at 230 (1960) (emphasis added). 

The standards for the disqualification of an 
attorney upon these grounds are "potential, 
no less than actual conflict of interest." 
International Brotherhood of Teamsters v. 
Hoffa, F. Supp. 246, 256 (D. Ct. D.C. 1965). 
Disqua.lifl.cation should be ordered whenever 
an attorney has "potentially conflicting ob
ligation." Id. As the Second Circuit recently 
stated, the court had discretion to "nip any 
potential confilct of interest in the bud." 
Tucker v. Shaw, 878 F.2d 304, 307 ( 1967). 
See Annat. Disqualification of Prosecuting 
Attorney on Account of Relationship with 
Accused, 31 A.L.R. 3d 953, for discussion of 
the court's power to disqualify a. prosecuting 
attorney and its duty to appoint a. special 
prosecutor to replace him. 

Thus it can be argued (and it has been by 
a noted George Washington University Law 
Professor) that Federal District Courts might 
create a. Special Prosecutor procedure by dis
qualifying a. U.S. Attorney for conflict of in
terest, then replacing him by appointment 
under 28 U.S.C. 546 (judicial authority to fill 
vacancies in the office of U.S. Attorney). In 
the matter of the Grand Jury enpanelect De
cember 5,1972, petition of intervenor John F. 
Banzhaf III (filed October 9, 1973 D. Md., 
Hoffman, J.) , Professor Banzhaf rests his 
argument on the strong state precedents 
holding a. court of criminal jurisdiction must 
have such authority if it is to do justice. One 
court has gone so far as to sug-gest that this 
is a. power that the legislature has no right to 
abridge. State v. Henderson, 123 Ohio St. 474, 
479, 175 N.E. 865, 867 (1931). In Taylor v. 
State, the Florida. Supreme Court asserted: 

"The power of removal in the Governor 
may act as a deterrent, and if applied, would 
prevent a recurrence of the wrong, but it 
does not afford a. remedy-much less an ade
quate remedy-in the particular case. The 
law does not contemplate lapses through 
which the guUty, by reason of the com
placency, good fellowship, or what not, of the 

state attorney, may escape indictment, and 
then suffer vicarious punishment through 
removal of the officer." 49 Fla. 69, 76-77, 38 
So. 380, 383 ( 1905) . 

The Supreme Court of Florida. more re
cently pointed out: 

"(I) t is a. universally accepted principle of 
law that such power of appointment is an 
inherent power of a. court possession criminal 
jurisdiction. No statute is necessary to the 
exercise of such inherent power." 

Kirk v. Baker, 224 So. 2d 311, 317-18 (19£9). 
See also Williams v. State, 188 Ind. 2-83, 128 
N.E. 209, 215 (1919); State v. Spencer Circuit 
Court, 244 Ind. 552, 194 N.E. 2d 606 (1963); 
State v. Jones, 306 Mo. 437, 268 S.W. 83 
(1924). 

"Most states by statute authorize the court 
to appoint a. special prosecutor when the 
regular prosecuting attorney is absent be
cause of death or illness or when he is dis
qualified because of 'interest' in the outcome 
of the investigation . . . Absent such stat
utory authority, courts have held that, as a 
matter of discretion, they could appoint spe
cial prosecutors under these same circum
stances in the exercise of their 'inherent 
power' . . . (T) he courts' interest in super
vising the proper use of their machinery and 
protecting the judicial system from political 
or personal misuse justifled their exercise of 
extraordinary power." supra, 111 u. Pa.. L. 
Rev. 954. 

Whether or not the Federal Courts could 
claim the power to appoint a. Special Prose
cutor as an inherent right, the Federal Spe
cial Prosecutor Act wm confirm that the Fed
eral District Courts possess this tool to do 
justice. 

CONCLUSION 

We have said that there exists an answer 
to the questions as to the capacity of this 
government to seek out and prosecute crimes 
in the higher levels of government. That an
swer is the Federal Special Prosecutor Act of 
1974. There seems to be growing agreement 
that the time has come to enact such a 
provision. 

As the authors of the American Criminal 
Law Review article to which we have made 
reference remark, "There is much evidence 
that ours is not a. government of separate 
powers, but of blended powers, and ample 
precedent exists for the proposition that no 
harm wm obtain when an official of one 
branch has the authority to merely confer a 
role upon a. member of another branch . . . 
such a procedure may be the only means 
of insuring impartial enforcement where a 
United States Attorney is in the uncomfort
able position of having to prosecute his fel
lows in the executive branch . . . To let a. 
prosecutor continue to act where political 
interest is present, or to mandamus him 
where it is likely that he wUl put forth a 
half-hearted effort, is to allow him to 'thumb 
his nose' at the very persons who are re
sponsible for his position in office. For the 
sake of doctrinal tradition, the entire pur
pose of public office is defeated. If indeed, a 
public office is a. public 'trust,' then fa.Uures 
to proceed with a single-minded concern for 
the electors, constitutes an unconscionable 
breach of duty. A prosecutor who must look 
in two directions will see clearly in neither 
and must therefore be prohibited from carry
ing on a futUe attempt." 11 Am. Cr. L. Rev. 
supra, at 637-8. 

Leon Irish, the former Supreme Court law 
clerk, also quoted above, seems to agree there 
is a. need for such legislation. 

"The Constitution enjoins the President 
'to take Care that the Laws be faithfully 
executed.' When a. criminal 1nvest1ga.t1on re
quires examination of allegations involving 
the President and his closest personal ad
visers, however, the appearance and perhaps 
the a.ctua.llty of faithful execution of the laws 
is possible only through a. Special Prosecutor 
with sufficient independence and power to 
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follow wherever the trail of evidence may 
lead. 

gressman Bland in the first Congress. Faced 
with the fact that the Constitution made no 
provision for removal, he said, 'it was es
sentially necessary that such a. power should 
be lodged somewhere, or it would be impossi
ble to carry the Government into execution.' 

we have heard the Congressmen's aides say 
we would have to wait--maybe a. few years 
for a. complete evaluation of the jobs that 
Cox and Jaworski did. To us this is terribly 
wrong. The two aren't connected. What we 
are talking about has nothing to do with the 
President or the present crises. 

"The power to prosecute alleged wrongdo
ing in the executive branch clearly is among 
those powers vested by the Constitution in 
the Government. As Ohief Justice Marshall 
wrote in his classic description of constitu
tional power: 'Let the end be legitimate, 
let it be within the scope of the Constitution, 
and all means which are appropriate, which 
are plainly adapted to that end, which are 
not prohibited, but consist with the letter 
and spirit of the Constitution, are consti
tutional.'" (McCulloch v. Maryland). Wash
tngton Post, Nov. 9, 1973, p. A30. 

"Somewhere there must exist power to pro
vide for an independent special prosecutor 
to carry forward an untrammeled investiga
tion of Whi1le House participation in a. crim
inal conspiracy. Without straining, it can 
be found in Article II, Section 2 (2). It fol
lows that a statute authorizing a court to 
appoint a special prosecution would be con
stitutional." at p. 47. 

The Federal Special Prosecutor Act is de
signed to help an individual who in a. case 
like Ernest Fitzgerald's or Gordon Rule's is 
in a. situation where the administration faces 
an inherent conflict of interest in prose
cuting the people who may have wronged 
him. In a larger sense the Act is designed to 
help the American people who are wronged 
whenever justice goes apparently undone. 
The significance of Watergate here is that 
it is essential that we act now. 

It would be difficult to disagree with Raoul 
Berger, senior fellow 1n American Legal His
tory at Harvard Law School, who wrote in 
the New York Times on November 7, 1973, 

Forty-six deans of American law schools 
supported the Ba.yh Special Prosecutor b111 as 
did the New York Ttmes, Washington Post, 
and scores of other leading journals and 
newspapers. As Cardozo remarked: "All 
found, however, in the end that there was a. 
principle in the legal armory which, when 
taken down from the wall where it was rust
ing, was capable of furnishing a weapon for 
the fight and of hewing a. path to justice." 

APPENDIX lA 

One of the ironies of the furor over a 
federal special prosecutor is the fact that 
state governments have traditionally pro
vided for this device and used it successfully 
in a variety of ways. What follows is a. list 
of statutes and cases by which the special 
prosecutor has been established in various 
states. (Note that some statutes were taken 
from outdated State Codes.) 

"To insist that the President must investi
gate and prosecute himself, for that is what 
the argument for executive control of pros
ecution bolls down to, is plainly unreason
able. The power of appointment and the 
separation of J?Owers were not designed to 
obstruct justice. The time to focus attention on the broader 

issues is now. Too often these past few weeks "Let our guide be the utterance of Con-

State By statute 

Alabama __ ----------------------------- X Alaska (1948 territorial law) ______________ X 
Arizona __ ------------------------------ X 
Arkansas ____ ----- ___ ------ ______ -----__ X 
California __________ --------------------- X 
Colorado __ ----------------------------- X 
Delaware •• __ ---- ____ ----- ___ ----------. X 
Florida ____ --- ___ ---------- __ ----------- X 
Georgia.------------------------------- X 
Idaho __________ ------------------------ X 

Illinois •• ____________ ------------------- X 
Iowa ___________________ --------- ____ --- X 
Indiana.------------------------------- X 

Kansas _______ -------------------------- X 
Kentucky _____ -----------------_-------- X 
Louisiana __ ---------------------------- X 
Maine._------------------------------- X 
Michigan ______ ------------------------- X 

~l~~i;~~~~c::::::::::::::::::::::::::: ~ 
Missouri__ _________________ -----_------- X 
Nebraska __ ---------------------------- X 
Nevada_------------------------------- X 
New Hampshire------------------------- X 

New JerseY----------------------------- X New Mexico ____________________________ X 
New York ______________________________ X 
North Carolina __________________________ X 
North Dakota·-------------------------- X 
Ohio ___ -------------------------------- X 
Oklahoma.----------------------------- X 

Oregon ___________ --- ______ .------------ X 
Pennsylvania. ___ ----------------------- X 

Rhode Island •• __ ----------------------- X 
South Carolina __________________________ X 
South Dakota ___________________________ X 

Tennessee ________ ---------------------- X 
Utah----------------------------------- X 
Washington ___ -------------------------- X 

West Virginia·-------------------------- X 
Wisconsin •••• -------------------------- X Wyoming ________________________ ------- X 

APPENDIX lB 

By case law Statute or case citation 
Appointing 
authority 

:_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-j~i_~~ ~ ~~~ ~=~= ~=== == ~= ~~~~~ =~~ ~~~=~~~=~=~~~= ~~ :::::::::::::: =~=~~~=~=~~ =~== ::=: ===: =::: TriaiD~urt. 
--------- ____ ___ § 17-903 •• __ ------ ____________ ------- _____ ------ _ _ ___ ___ _ _ __ _ _ ____ _ __ __ _ _ _ ____ _ ___ _ ____ _ _ Do. 
___ ----- _ ---- __ _ § 24-117 _________________________________________ ------- _____ _ ___ _ _ __ _ __ _ _ _ _ ___ ___ ____ _ __ Do. 
X Gvt. § 12553 Sloan v. Hammond, 254 P. 2d 648 (1927)------------------------------------------ Do. 

============= === ~94~15~4-~== ==~=~== == ~ =~= ~= ~= =~== = ~ ~= ~ == = ====== ====== === = ======== ====== =========== ==== == gg: 
X § 32.17 Taflor v. State, 38 So. 380 (1905)_____________________________________________________ Do. 
X 24 § 2913 omlinson v. State, 182 S.E. 2d 320 (1971)___________________________________________ Do. 

_ --------------- 31 § 2603 ________ ---- ________________________ ----- _ -------- ______________________ ------- __ Trial court 

X 
X 
X 

(after petition 
of regular). 

14§6 People v. Doss, 48 N.E. 2d 213 (1943>------------------------------------------------- Trial court. 
§336.3 White v. Polk Co., 17 Iowa 413 (1964).---·-------------------------------------------- Do. 
49§2515, 16, 17, 18 (repealed 1965) Williams v. State, 123 N.E. 209 (1919>------------------------ Supreme Court 

(on appl. of 

--------- __ ----- 19§117 _____ ----- ___ ------ ______ ------- _____ ------ ______ ------------------- _______ ----- __ T ~~~~~~-
------ ----- __ --- §69.060 •• ____________________________________ ------ ____ ---------------- ____ ------ _ _ _ _ __ _ Do. 

:::::=:::::::::: ~~~t\~~~~~~-~~::_~~-~~~~~~~~1!::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~·-- ----- __________ §5,758 ________________________________________ ------ ______ -------- ____ __ _ __ ___ ____ _ _ ___ Do. 
________________ §388.12 ________________ ______________ ---------------------------- __ _ _ __ _ _ _ __ _ _ _ _ _ _ _ __ _ _ Do. 

-~ ------------- ~~t.i1k~l-~~~-~~ ~~~:~·-~~~ -~-~~~~-~1_9_~~~=~:.-.-.-.-~----------------=~~~=~ = =~~~~--~~~ ~~~~~~~~~ ~~ ~ ~~~- D~o. __ • ______ ----- _. 23§1205 •• ----- _____________________________________________________ ------ _ _____ _____ ___ _ Do. 
__ • _____________ 252.100. ______________________________ ----- _____________ ------------ __ __ __ _ _ _ _ _ _ __ __ _ _ _ Do. 
__ ----- __ • ______ 7§33 ____________________________________ ------ _________ ------- _________________________ Trial court (en 

bane). 
---------------- 2A-15&-9 _______________ ---------- ___________________________________________ ------- ___ Trial court. 
---------------- §17-1-9.1, 9.2 and 17-1-14--------------------------------------------------------------- Removal by Su-

preme Court. 

= = == = = =: =: = = = = = = n~~~ ==== = :::::: =: =: =: = = = = :: = = =:: = =: = ====== == = = =:: = = =::::: = =: = = = =: =: = = = = = = = =: :: = = = = =: = T riaiD~.u rt. 
___ _ _ ___ __ ___ __ _ 11-16--06 __________________________________ ---------- ___ ------------- __ __ _ _ _ ____ __ __ _ _ __ Do. 

X 12941.63 State v. Henderson, 175 N.E. 865 (1931>------------------------------------------- Do. X 9§215.9 Lizard v. State, 166 P.2d 119 (1946) _______________________________________________ Attorney 
General, trial 
court. 

:::::::::::::::: ~1 ~~j~~==::: ::::: =: :::::: = :::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::: ~~~oer~n~;-
General, at 
request of 
Trial court. 

------ __________ 36--4-2 ___________________ ------------------ ____________________ ------- _________________ Attorney 
General. 

---------------- Const. Art. 5, sec. 29--------------------------------------------------------------------- Trial court. ----- ___ -------- 1-11-2 ____________________________ ---------- _ ------ ____________________________________ Attorney 
General. 

---------------- Const. Art. 6, sec. 5---------------------------------------------------------------------- Trial court. 
---------------- Canst. Art. 8, sec. 10_____________________________________________________________________ Do. 
---------------- § 36.27.040. __ ----- _______________ -------------------------- ____ -------- __ _ _ __ _ ___ _ _ _ _ __ Regular prosecu-

tor. 
---------------- 7-7-.fJ ________________ ------ _____ ------- _ ----------- ___ ------ _____________________ ------ Trial court. 
---------------- § 59.44 •• ----- _ --------- __________ ----- _____ -------- _____ ------- ____ ---------- _____ ----- Do. 
._ ________ ----- __ § 18-117 ___________________ -------------- __ ------ _______________________ ---------- _ _ ___ Do. 

OHIO CODE OF CRIMINAL PROCEDURE 

Three typical state statutes are here set 
out in addition to the nunois statute set out 
at page 11. Without reprinting a. great many 
state laws these examples suffice to give the 
tla.vor and common terms of the thirty-two 
state provisions which provide !or trial court 
appointment o! a. Speclal Prosecutor. 

§ 2941.63 Counsel to assist prosecutor. (GC 
§ 13439-15) 

The court of com.m.on pleas, or the court of 
appeals, whenever lt is of the opinion that 
the public interest requires it, may appoint 
an attorney to assist the prosecuting at
torney in the trial of a case pending in f?Uch 

court. The board of county commissioners 
shall pay said assistant to the prosecuting 
attorney such compensation !or his services 
as the court approves. 

NORTH DAKOTA STATUTES 

11-16-06. Failure of state's attorney to 
perform duty-Power of court--Appointment 
of acting state's a.ttorney.-It it shall appear. 
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by affidavit or otherwise, to the satisfaction 
of a judge of the district court of the judicial 
district in which the county is situated, that 
the county has no state's attorney, or that 
the state's attorney is absent or unable to 
attend to his duties, or that the state's at
torney has refused or neglected to perform 
any of the duties prescribed in subsections 
two to siX, inclusive, of section 11-16-01, or 
to institute any civil suit to which the state 
or the county is a party after the matter has 
been properly brought to the attention of 
such state's attorney, and that it is necessary 
that some act be performed, the judge shall: 

1. Request the attorney general or an as
sistant attorney general to take charge of 
such prosecution or proceeding; or 

2. Appoint an attorney to take charge of 
such prosecution or proceeding and fix his 
fee therefor by an order entered upon the 
minutes of the court, and the attorney so 
appointed shall be vested with the powers 
of the state's attorney for the purpose of 
that action, but for no other purpose, and 
shall be the only person authorized to pro
ceed in such action. The fee specified in the 
order shall be allowed by the board of county 
commissioners and, if so ordered by the 
court, the amount of such tee shall be de
ducted from the salary of the state's at
torney. 

WYOMING CODE 

§ 18-117. Assistant prosecutor.-The dis
trict court may, whenever it is of the 
opinion that the public interest requires it, 
appoint an attorney to assist or act, for the 
prosecuting attorney, in the trial of cases or 
before the grand jury, and, whlle so assisting 
or acting, such attorney may perform any act 
or duty which the prosecuting attorney could 
perform; and the county shall pay such as
sistants such compensation for his services 
as the court shall deem proper, which sum, 
unless otherwise ordered by the court, shall 
be deducted from the salary of the prosecut
ing attorney. (laws 1890, ch. 73, § 149, R. S. 
1899, § 1110; c. s. 1910, § 1211; c. s. 1920, 
§ 1457; R. S. 1931, § 30-408; C. S. 1945, § 27-
608. 

ByMr.BELLMON: 
S. 2979. A bill to amend the Com

modity Credit Corporation Charter Act 
to provide additional service and pro
tection to producers of agricultural com
modities and to the purchasers of such 
commodities. Referred to the Committee 
on Agriculture and Forestry. 

Mr. BELLMON. Mr. President, with 
the growing demand for agricultural 
commodities has come an increased 
amount of forward contracting of wheat, 
soybeans, feed grains, and cotton. Many 
legitimate purchasers are attempting to 
buy in advance to cover their needs and 
many producers are interested in con
tracting ahead in order to stabilize the 
market and to have a,vailable the funds 
they need to pay operating costs at 
harvest time. Forward contracting is 
mutually beneficial provided it is carried 
on by responsible, honorable individuals 
who will live up to the tenns of their 
contract. 

Unfortunately, experience has shown 
that not every party to a contract is 
honorable in his business dealings. As an 
example, last year, long before cotton 
was harvested, a number of fanners in 
my State, as well as in other areas, con
tracted to deliver their cotton to a pur
chaser for 28 cents a pound. Sub
sequently, that purchaser took bank-

ruptcy. This left the farmers with no 
protection had the price of cotton gone 
down. However, the price went up 
sharply and that trader who had tricked 
the farmers and who risked nothing now 
stands to make a large fortune. 

There is no way this trader could have 
fulfilled his side of the contract, but by 
using a legal device he has profited hand
somely. Naturally, these cotton growers 
feel they have been cheated. They have 
kept their side of the bargain at con
siderable financial sacrifice while the 
other party has escaped his respon
sibility and yet reaped a huge profit. 

Mr. President, because of the great 
demand for farm commodities, these 
kinds of abuses can be expected to in
crease in the months and years ahead 
unless Congress takes action to prevent 
such activities. I am today introducing 
legislation to amend the Commodity 
Credit Corporation Charter Act to pro
vide a means for buyers and sellers of 
agricultural commodities to protect 
themselves. The bill directs the CCC, 
upon payment of a reasonable premium, 
to insure the seller and buyer of agri
cultural commodities against financial 
loss resulting from failure of the other 
party to comply with the terms of the 
contvact. 

For example, if the seller was con
cerned about the financial stability of 
the buyer and his ability to pay for the 
contracted commodity upon delivery in 
the future, the seller could purchase in
surance to assure him that he would re
ceive the price stipulated in the contract. 

The buyer might want to secure the in
surance if failure of the seller to deliver 
because of natural disaster or other prob
lems places him in a financially precari
ous position. 

As I have stated, Mr. President, I be
lieve that forward contracting is benefi
cial to farmers and ranchers and this 
amendment to the CCC authority would 
provide additional incentives for both 
buyer and seller to forward contract. 

This insurance will not be available for 
contrncts traded on organized futures 
markets. 

The second portion of this bill is aimed 
at a problem prevalent in many areas 
currently because of the transportation 
bottleneck, particularly with reference to 
agricultural commodities. 

Local purchasers, such as grain eleva
tor operators, take delivery of the farm
ers produce but are unable to pay the 
farmer until payment is received from 
the next purchaser down the supply 
chain. That payment is not received until 
delivery is made. 

Mr. President, the problem with this 
arrangement is that many months may 
transpire between the time the grain 
producer sells his commodities and the 
time payment is finally received. During 
this time, it is possible for the dealer's 
business to fail, to change hands, or for 
the dealer to leave the country without 
settling for the purchases he has made. 

Again, because of the high level of de
mand and the high value of farm com
modities, this problem is likely to become 
even greater in the future. It is a risk 

agricultural producers should not be re
quired to take. 

The second section of this bill provides 
authority to the CCC to alleviate the sit
uation by allowing the original purchaser 
from the farmer to borrow from CCC 
funds to pay the farmer if, first, the pur
chaser is unable to pay the fanner upon 
delivery because of unavoidable transpor
tation delays and, second, if the pur
chaser is unable to obtain funds from his 
usual commercial credit sources. 

It is my hope that early action can be 
taken on this much-needed legislation. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2979 
Be tt enacted. by the Senate and. House of 

Representatives of the Un(ted. States of 
America tn Congress assembled., That section 
5 of the Commodity Credit Corporation Char
ter Act (15 U.S.C. 714c) is amended by 
(1) inserting "(a)" immediately after "spe
cific Powers.-", (2) redesignating paragraphs 
(a) through (g) as paragraphs (1) through 
(7), respectively, and (3) adding at the end 
of such section a new subsection as follows: 

"(b) In the :fulfillment of its purposes and 
in carrying out its annual budget programs 
submitted to and approved by the Congress 
pursuant to the Government Corporation 
Charter Act (31 U.S.C. 841-871), the Corpo
ration shall-

" ( 1) insure, under such rules and regula
tions as the Secretary may prescribe and 
upon payment of a reasonable premium, (A) 
any buyer who contracts to purchase from 
any producer tor future delivery any agri
cultural commodity (including livestock) 
produced by such producer, and (B) any pro
ducer who contracts to sell for future delivery 
any agricultural commodity (including live
stock) to be produced by such producer 
against financial loss resulting :from fa.Uure of 
the buyer or seller to comply with the terms 
of the contract for future dellvery, but no 
buyer or seller may be insured under this 
paragraph with respect to any agricultural 
commodity contracted for sale through a. 
contract market (as defined in section 2 of 
the Commodity Exchange Act (7 u.s.c. 4)). 

"(2) Finance the purchase of any agricul
tural commodity from the producer of such 
commodity at such rate and on such terms 
and conditions as the Secretary may pre
scribe whenever the purchaser is unable to 
(A) make payment upon delivery of the com
modity because of an unavoidable delay in 
the delivery of any agricultural commodity 
sold by the purchaser to a subsequent pur
chaser, and (B) obtain financing tor such 
purposes :from usual commercial sources 
upon reasonable terms and conditions." 

By Mr. BELLMON: 
s. 2981. A bill to postpone certain 

regulations relating to utilization review 
requirements under titles xvm and 
XIX of the Social Security Act. Referred 
to the Committee on Finance. 

Mr. BELLMON. Mr. President, today 
I am introducing legislation which 
would postpone until January 1, 1976 the 
implementation of proposed Federal reg
ulations promulgated pursuant to sec
tion 237(a) and section 207 of the Social 
Security Amendments of 1972 (PL. 92-
603). These sections permit the Secretary 
of Health, Education, and Welfare to 
establish regulations requiring preadmis-
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sion approval of all elective hospital ad
missions of medicare and medicaid pa
tients. This bill is a temporary, stopgap 
measure to halt these regulations. Its en
actment would give Congress the neces
sary time to thoroughly review these 
provisions of law. Congress needs time to 
determine whether or not such Federal 
intervention is in the national interest. 

It is the intention of the vast majority 
of Oklahoma doctors and hospital ad
ministrators that the proposed Federal 
regulations establishing preadmission 
standards published in the Federal 
Register on January 9, 1974, will have 
the e:tfect of greatly impeding the normal 
flow of patients and interfere with the 
efficient operation and delivery of medi
cal and surgical care. 

My office has received hundreds of 
letters from concerned members of the 
medical profession protesting these regu
lations. I ask unanimous consent that a 
letter from Richard J. Mooney, the Ad
ministrator of St. Anthony's Hospital in 
Oklahoma, to the Social and Rehabilita
tive Services be printed in the RECORD at 
this point. It typifies the type of protest 
which is presently being voiced from 
Oklahoma. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ST. ANTHONY HoSPITAL, 
Maryville, Mo., January 31, 1974. 

ADMINISTRATOR, 
Social and Rehabilitative Services, Depart

. ment of Health, Educatton and Welfare, 
Washington, D.C. 

DEAR Sm: We have recently been presented 
a copy of Section 1447 of the Federal Regis
ter issued on January 9, 1974 concerning pro
posed utilization review regulations. We feel 
that it is imperative that prior to the imple
mentation of these regulations, certain in
formation be brought to your attention. 

St. Anthony Hospital, the oldest hospital 
in the state of Oklahoma, has for many years 
attempted to furnish the finest possible medi
cal care to its patients; and as a nonprofit 
hospital, has carried a large portion of un
compensated patient load for the city of 
Oklahoma City. Our daily average census has 
been 475 for the past fiscal year with an aver
age daily admission rate exceeding 65 patients 
per day. Thirty-five percent of our patients 
have been either Medicare or Medicaid 
funded. 

From a quick review of the proposed regu
lations, we find that it will be necessary to 
have prior to the admission of these patients, 
current htstories, physical examinations, re
sults of previous tests, as well as a proposed 
plan for the patient's treatment. This is a 
new departure for hospital admissions as has 
been practiced in thts area for generations. 
Assuming that all the admitting physicians 
servicing patients in St. Anthony Hospital 
would immediately comply with these re
quirements, there are still three acute prob
lems: 

1. Medicaid patients within the state of 
Oklahoma: At the present time, there are ap
parently little or no funds available to pay 
for expensive and extensive outpatient diag
nostic procedures for Medicaid patients. 
Therefore, these patients would have diffi
culty qualifying for admission to hospitals 
without the required extensive diagnostic 
procedures to be performed on an outpatient 
basis, as there are no funds to cover the cost 
of these procedures. 

2. At St. Anthony Hospital, approximately 
30% of our patients are referred from out 
of the :four county areas for admission. Many 
of these patients have to travel upwards of 
a hundred miles. It would be almost tmpos-

sible to have the patient wa.it while the 
Medical Utilization Review Committee were 
to screen the preadmission forms, and in a 
number of instances, possibly having to re
turn the patients to their homes many miles 
away. St. Anthony Hospital cannot control 
the prehospital work-ups of patients referred 
here from out of town communities. 

3. The increased cost shown in dollars and 
in the services of sk11led personnel that will 
be required to implement and operate the 
proposed program will be substantial. We 
assume that the increased costs w111 be 
borne by the Medicare and Medicaid pro
grams without problem. However, these pro
cedures will require the diverting of anum
ber of skilled nursing personnel to perform 
administrative functions in order to :r>roperly 
operate the program. Here in Oklahoma 
City, there is already an acute shortage of 
nurses, and the diverting of additional nurses 
at each of the larger hospitals to support the 
implementation of this program wm further 
detract from the ab111ty of hospitals to pro
vide adequate nursing care. 

Hospitals have been placed in an impos
sible situation whereby we are inundated 
with a multitude of federal rules and reg
ulations, many of which are in conflict with 
other regulations or have not been staffed as 
to the :feasib111ty of implementation. St. An
thony Hospital requests that you abandon 
the plan to implement these proposed reg
ulations. 

Sincerely, 
RICHARD J. MOONEY, 

Adm!nistrator. 

Mr. BELLMON. Mr. President, un
doubtedly the implementation of these 
regulations will result in increased and 
unnecessary Federal expenditures to ad
minister the program. In addition, it is 
the feeling by the Oklahoma medical 
profession that these regulations would 
have the effect of preempting certain 
provisions of legislation establishing Pro
fessional Standard Review Organiza
tions. Under PSRO, the physicians in 
Oklahoma have the option, untn January 
1, 1976, of implementing a professional 
peer review program which could incor
porate a precerti:fication feature. This 
approach is currently being studied by a 
foundation established solely for this 
purpose. In my view, the implementation 
of the proposed regulations would com
pletely circumvent the authority granted 
to private physicians to function under 
the terms of PSRO. 

For these reasons, I have written the 
Secretary of Health, Education, and Wel
fare, Caspar Weinberger, to register my 
objections. I ask that a copy of this letter 
be inserted in the RECORD at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

u.s. SENATE, 
COMMITTEE ON APPROPRIATIONS, 

Washtngton, D.C., February 7, 1974. 
Hon. CASPAR WEINBERGER, 
Secretary of Health, Education, and Welfare, 

Washington, D.C. 
DEAR CAP: As you can imagine the entire 

Oklahoma medical profession as well as our 
hospitals and clinics are in complete uproar 
because of the new utilization review proce
dures for admission under Medicare and 
Medicaid. Apparently the medical profession 
looks upon this procedure both as an insult 
and a threat. 

It is my opinion that at least in the state 
of Oklahoma the medical profession has done 
an excellent job in providing high quality 
medical service at a reasonable cost and with 
a minimum of abuses. 

Oklahoma physicians are in the process of 

establishing PSRO review teams. I strongly 
urge that at least in Oklahoma the medical 
profession be given the opportunity to moni
tor the performance of physicians and hos
pitals before another layer of federal bu
reaucracy is imposed. 

Sincerely, 
HENRY BELLMON. 

Mr. BELLMON. Mr. President, the 
medical profession has and is generally 
providing excellent medical care. I 
strongly oppose the creation of a bu
reaucratic barrier between physicians 
and their patients. Here is one place 
where I feel that government has deft .. 
nitely gone beyond the limits of reason 
and commonsense. Hopefully, the pro
posed regulations will not be implement
ed. I call for early and favorable con
gressional approval of this measure. I 
ask unanimous consent that the full text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the REcoRD, as 
follows: 

s. 2981 
Be it enacted by the Senate and House 

of Representatives of the United States oj 
America in Congress assembled, That no reg· 
ulation and no modification of any regula• 
tion promulgated by the Secretary of Health, 
Education, and Welfare after January 1, 1973, 
shall be effective for any period which be· 
gins prior to January 1, 1976, if (and insofar 
as) such regulation or mod1flcat1on of a 
regulation pertains (directly or indirectly) 
to so much of the provisions of law as relate 
to the use, under title XIX of the Social 
Security Act, of utilization review commit
tees and procedures for review of inpatient 
hospital services and skllled nursing services 
established under title XVIII of such Act 
and certification and recertification of pa
tient need for institutional services under 
such Act, as are contained in sections 207, 
237(a), and 239(b) of the Social Security 
Amendments of 1972. 

By Mr. DOMENICI: 
S. 2982. A bill to designate certain 

lands in the Bandelier National Monu
ment, N.Mex., as wilderness. Referred to 
the Committee on Interior and Insular 
Affairs. 

Mr. DOMENICI. Mr. President, today, 
I send to the desk for appropriate refer
ence a bill to designate certain lands in 
the Bandelier National Monument as 
wilderness. 

In 1916, President Woodrow Wilson 
proclaimed the canyon of the Rito de los 
Frijoles and adjacent lands in northern 
New Mexico as a national monument. 
This was done to preserve and protect 
the relics of the Pueblo communities of 
the 1200-1500 period for their ethnologic, 
scientific, and educational interest. In 
1932, this area became a part of the na
tional park system and since that time 
there have been boundary changes to 
bring the total area of the monument to 
29,661.20 acres, all of which is federally 
owned. 

Hearings were held on the preliminary 
Bandelier National Monument wilderness 
proposal at Los Alamos, N. Mex., on De
cember 18, 1971, and there was over
whelming local support for inclusion of 
some of the monument area as a part 
of the wilderness preservation system. 

The Department of Interior recently 
completed study of the Bandelier Na
tional Monument in their review of road-
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less areas of 5,000 acres or more as to 
their suitability for preservation as wil
derness. The Department has recom
mended the establishment of acres total
ing approximately 21,110 acres in Ban
delier National Monument as part of the 
national wilderness preservation system. 

Mr. President, the bill I introduce to
day includes the areas which were rec
ommended by the Department of Inte
rior and have been deemed suitable for 
designation as wilderness. 

I believe that this unique piece of New 
Mexico has great historical, scientific, 
and social importance. Included are a 
great number of major archeological 
sites. We in Government must exert 
every effort to preserve the unique which 
is such a vital part of our heritage. This 
particular area gives us an unrivalled 
look to those humans who inhabited our 
land hundreds of years before us and we 
cannot afford to lose this priceless asset. 
Designation as a wilderness area will 
make sure that Bandelier is protected as 
fully as possible for future generations. 

By Mr. JAVITS (for himself, Mr. 
EAGLETON, and Mr. WILLIAMS) : 

S. 2983. A bill to amend the Public 
Health Service Act to provide for emer
gency assistance to urban hospitals. 
Referred to the Committee on Labor and 
Public Welfare. 
THE URBAN HOSPITAL EMERGENCY ASSISTANCE 

ACT OF 1974 

Mr. JAVITS. Mr. President, the bill I 
introduce today for myself and Senators 
EAGLETON AND WILLIAMS, the Urban 
Hospital Emergency Assistance Act of 
1974, is designed to breathe life into a 
badly deteriorating-perhaps perishing 
for fiscal reasons-but critically impor
tant element of the Nation's health care 
delivery system--our overburdened urban 
public hospitals. These great institutions 
provide the bulk of inpatient and out
patient care for the millions of poor, un
insured, medically indigent, and disad
vantaged citizens in cities across Amer
ica. 

The urban public hospital is nationally 
recognized as the provider of service to 
all in need of health care, regardless of 
their economic status. They are com
munity institutions practicing high qual
ity medicine, but their quality care is not 
publicly recognized and they are stig
matized as facilities for the poor, and 
the afiluent avoid using them because of 
this stigma. 

I will go on to analyze the historic 
causes for our two-track hospital health 
care system and its resultant fiscal plight 
for our public hospitals, but it does 
regrettably exist. 

I believe we have the responsibility to 
provide emergency support to insure 
public hospital survival and, at the same 
time, the impetus for change. 

The bill I introduce today would ac
complish these goals: 

First, $500 million over 3 years is au
thorized for grants to public general hos
pitals which meet specified criteria for 
modernization and outpatient activities, 
with a specific exclusion against using 
the grants for expansion of bed capacity. 
The immediate dire financial straits of 
our public hospitals are recognized by the 

provision for a grant priority where the 
assistance sought is to either eliminate 
or prevent an imminent safety hazard or 
avoid loss of the hospital's licensure or 
accreditation. But the hospital must first 
establish to the Secretary's satisfaction, 
that the failure to overcome such serious 
problems cannot be achieved without 
Federal assistance. 

Second, $110 million is authorized over 
3 years for grants to public and private 
nonprofit hospitals to demonstrate inno
vations in health care delivery construc
tion. Applicants must demonstrate how 
such grants would implement quality 
control or eliminate documented opera
tional inefficiencies in the provision of 
health services to patients. 

Third, $300 million is authorized over 
3 years as an entitlement to public hospi
tals, which derive 15 percent of their 
operating expenses from local govern
ment's general revenues. The entitlement 
would be in the form of a grant equal to 
75 percent of "annual net cost of patient 
care"; not otherwise reimbursed by med
icare, medicaid, or other third party in
surers, and require that to be eligible for 
such grant, it be established that with
out such Federal assistance the local 
unit of government would otherwise be 
required to provide general revenue 
funding. The total operating expenses of 
a hospital are included in the term 
"annual net cost of patient care/' but 
such cost cannot be more than the costs 
of the most efficient institutional pro
vider of health care in the community 
which is providing an equivalent range 
of services; and it is less the amounts re
ceived by the hospital from patients, or 
third party payors on the patients' 
behalf, for such care, but excludes from 
such reduction, first, payments from 
general revenues by local units of gov
ernment or by other public agencies in 
support of the hospital or specifically for 
the care of low-income or medically in
digent persons; second, payments by the 
Secretary under title VI of this act; and 
third, charitable contributions to the 
hospital. 

Fourth, $150 million is authorized over 
3 years as an entitlement to public and 
nonprofit private hospitals which adopt 
uniform cost accounting, utilization and 
reporting systems and procedures for 
training residents, interns, and individ
uals preparing for careers in nursing or 
the allied health professions in approved 
programs except noncitizen foreign med
ical graduates. Each hospital would re
ceive the lesser of the product of $500 
multiplied by the number of patient beds 
in such hospital, or $500,000. 

Urban public hospitals serve as the 
family doctor, specialist, nurse, and 
counselor. Their specialty services are 
available to the entire community, and 
they have been among the leaders of 
medicine in provision of emergency serv
ices, drug abuse, and alcoholism treat
ment, and burn and trauma centers. 
There is generally no other resource. 

Public hospitals pioneered in the es
tablishment of ambulatory care pro
grams long before the term became pop
war. Their outpatient clinics, while often 
overcrowded and understaffed with over
worked and dedicated physicians, nurses, 

and other health personnel, have long 
provided leadership in the development 
of maternal and child health programs, 
in cancer detection, heart and stroke 
prevention and rehabilitation, and in 
health education and family planning. 

As teaching hospitals, urban public 
hospitals offer opportunities for vitally 
needed residency training, internships, 
nurse training, and other health profes
sion programs; ranging from basic aid 
and technical training to highly special
ized postgraduate medicine. 

Unfortunately, these important health 
care functions are provided through a 
system that has historically distin
guished between private medical care 
for the afiluent and public care for the 
economically disadvantaged. In the early 
days of our Nation's history, care for the 
destitute was in hospitals which were 
never used for the treatment of well-to
do patients. Only after hospital officials 
were convinced by men such as Lister, 
Pasteur and Semmelweiss of the neces
sity for antisepsis and sterile procedures 
did hospitals become places to get well, 
rather than die. And the introduction of 
anesthesia gave a purpose to the hospi
tal-surgery. When all this took place, the 
middle and upper classes began to use 
hospitals, but they generally used newly 
built private institutions. Thus, the his
toric separation of care systems origi
nated and persists: Private hospitals are 
seen as places to get well, while public 
hospitals all too often and wrongly are 
seen as places to die. 

After the issuance of the historic Flex
ner report on medical education, the 
teaching hospital became an essential 
element of physician training; the poor 
patient in public hospitals-receiving 
free care-became the experimental ma
terial for generations of medical stu
dents and in exchange the medical 
schools provided the medical manpower 
resource at virtually no cost to the 
hospital. 

The growth of third-party payment 
systems, while having great impact on 
the private hospitals, had little effect on 
the public hospitals, because their pa
tient population had little, or no insur
ance coverage. The public hospitals re
mained almost totally dependent on local 
tax revenues while the financial base of 
the private hospitals gradually shifted. 

Unfortunately, the promises seen for 
public hospitals through medicaid never 
became a reality. Medicaid initiated the 
demand for health services, but at the 
same time proved too expensive for many 
State governments and they cut back on 
their commitments. The cutback im
pacted most severely upon public hos
pitals which provided the vast majority 
of care for medicaid patients. The cost 
of previously paid medicaid health care 
now must be paid from the local tax 
base posing ·an even more serious tax 
problem. 

Medicaid while excellent as a social 
tool for itself has not solved the public 
hospital problem, and the urban poor 
are still victims of the historical distinc
tion between the public and private 
health care systems. 

The public hospitals are in a critical 
condition. In many cities, the physical 
plants are obsolete, poorly located, and 
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incapable of supporting quality care. 
Patient-staff ratios are unacceptable, 
and heavy reliance is placed on the use 
of medical staff composed of foreign 
medical graduates. In cities across the 
country the public hospitals have lost 
or are threatened with loss of accredita
tion. Several public hospitals are sched
uled for closure and the New York City 
Health and Hospitals Corp. is faced with 
the need to close or lease a number of its 
municipal hospitals. 

We need to take immediate and emer
gency action to save our public hospital<:. 
The legislation we introduce t-oday is not 
intended to be permanent, nor do we 
expect it to be a panacea for the ills of 
the system-ills which are historic and 
rooted in the facts of local property tax
ation and public attitudes toward the 
poor. But the temporary infusion of 
capital and operating support proposed 
in this measure together with minimal 
assistance in the cost of training our 
health manpower may provide a brief 
respite in the continuing slide of the 
public hoopital system so that we may 
proceed to the larger public policy issues 
surrounding health care, confident that 
we are not too quickly sacrificing a vital 
resource which may be, after due con
sideration, retained as a key element of 
our new national health service delivepY 
structure. 

One of the most outstanding presen
tations and analyses of the issues con
fronting our public hospitals was set 
forth in an article entitled "Public Hos
pitals-Critical or Recovering?" by Alice 
Tetelman, formerly a legislative assist
ant in the office of the former Republi
can Senator from New York, Charles 
Goodell. I commend the article-which 
highlights the proceedings of five re
gional conferences sponsored by the 
Council of Urban Health Providers and 
the Health Services and Mental Health 
Administration, January th[ough March 
1972-written by Ms. Tetelman to the 
attention of my colleagues and ask 
unanimous consent that the full text 
of the article and the bill be reprinted 
in the RECORD. 

There being no objection, the bill and 
article were ordered to be printed in the 
RECORD, as follows: 

s. 2983 
Be U enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act may 
be cited as the "Urban Hospitals Emergency 
Assistance Act of 1974". 

FINDINGS AND DECLARATION OF PURPOSE 

SEc. 2. The Congress hereby finds and de
clares that-

( 1) The achievement of equal access for all 
people to high quality medical care at a rea
sonable cost is a priority of the Federal Gov
ernment. 

(2) Urban public hospitals provide such 
health care services to a large segment of the 
population who would not otherwise be 
served. 

(3) Improvements in the financing of these 
institutions must be made if they are to sur
vive over the next five years. 

(4) Emergency financial assistance must 
be provided (a) to prevent the closure of or 
denial of accreditation to urban public hos
pitals; (b) to provide operating support for 
patient care activities not otherwise reim
bursable; and (c) to assist in meeting urban 

public hospitals' costs of training profes
sional and allied health personnel. 

SEc. 3. Section 600 of the Public Health 
Service Act (42 U.S.C. 201) is amended by 
striking the word "and" at the end of sub
section (b); by striking the period at the end 
of subsection (c) and inserting in lieu there
of the word "; and"; and by inserting after 
subsection (c) the following new subsection: 

"(d) to provide alternate methods of op
erational financing to public hospitals for 
patient care and to public or other nonprofit 
community hospitals for manpower training 
programs.". 

SEc. 4. (a) Title VI of the Public Health 
Service Act is further amended by adding 
after section 610 the following new section: 

"HOSPITAL FACILITIES RESTORATION 

"SEc. 611. (a.) The Secretary is authorized 
to make grants to publ1c general hospitals 
to assist such hospitals in meeting the costs 
of-

"(1) modernizaltion of patient care fa
cilities in urban areas, and 

"(2) construction or modernization of 
outpatient facll1tles of such hospitals located 
Sipart from the hospital so that ambulatory 
care service may be decentralized. 

"(b) In no case shall a grant under this 
section exceed 75 per centum of the cost of 
a. project and no amount of such grant may 
be used for the expansion of bed capacity 
of the fac111ty. 

" (c) To be eligible for a. grant under this 
section an appl1ca.nt shall demonstrate to 
the satisfaction of the Secretary-

"(!) the a.b1Ilty to serve low-income resi
dents residing in the area. to be served by 
such applicant; 

"(2) that a. long-range plan for fa.c11lties 
improvement will be implemented with 
commencement of assistance under this sec
tion; 

"(3) that the facility to be modernized or 
constructed and the services to be provided 
herein shall be located in, or readily accessi
ble to, areas with a. high density low-income 
population; and 

"(4) that such appl!ca.tlon has been ap
proved by an appropriate unit of local gov
ernment in which the facillty is or wm be 
located. 

"(d) In making grants under this section 
the Secretary shall give priority to those ap
plicants who demonstrate the need for such 
assistance to--

" ( 1) eliminate or prevent a.n imminent 
safety hazard as defined by State or local 
fire, building, or Ufe safety codes or regula
tions; and 

"(2) avoid noncompliance with State or 
voluntary agency licensure or accreditation. 

" (e) No grant shall be made under this 
section unless the project for which the 
funds are to be used 1s approved by the 
appropriate planning agency or agencies 
established under this Act and the applicant 
has established to the satisfaction of the 
Secretary that the applicant previously pro
ceeded reasonably and d1ligently to over
come the hazards or noncompliance referred 
to in paragraphs (1) and (2) of subsection 
(d), but cannot achieve these stated goals 
without the financial assistance herein 
authorized. 

"(1) There are authorized to be appro
priated to carry out the provisions of this 
section $100,000,000 for the fisoal year end
Ing June 30, 1975, $150,000,000 for the fiscal 
year ending June 30, 1976, and $250,000,000 
for the fiscal year ending June 30, 1977. 

"(g) For each project there shall be sub
mitted to the Secretary a.n a.ppUcatlon by 
the governing body of the hospital. Such 
application shall set forth-

" (1) a description of the site for such 
project; 

"(2) plans and specifications therefor, in 
accordance with regulations prescribed under 
section 603; 

"(3) reasonable assurance that title to 
such site is or will be vested in one or more 
of the agencies filing the appUcation or in 
a. public or other nonprofit agency which 
is to operate the facility on completio!l of 
the project; 

" ( 4) reasonable assurance that adequate 
financial support wm be available for the 
completion of the project and for its main
tenance and operation when completed; and 

" ( 5) rea.son".ble assurance that all laborers 
and mecha.aics employed by contractors or 
subcontractors in the performance of con
struction or modernization on the project 
wlll be paid wages at rates not less than 
those prevaiUng on similar work in the lo
cality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon 
Act, a.s amended (40 U.S.C. 276a-276a-5); 
and the Secretary of Labor shall have with 
respect to the labor standards specified in 
this paragraph the authority and functions 
set forth in Reorganization Plan Numbered 14 
of 1950 (15 F.R. 3176; 5 U.S.C. 133z-15) and 
section 2 of the Act of June 13, 1934, a.s 
amended (40 U.S.C. 276c). 

"(h) Payments under this section may be 
made in advance or by way of reimburse
ment, and on such terms and conditions 
and in suoh installment, as the Secretary 
may determine. 

.. (i) If any fa.cll1ty with respect to which 
funds have been paid under this section 
shall, a.t any time within ten years a!ter 
completion of construction-

" ( 1) be sold or transferred to any person, 
agency, organization-

" (A) which is not qualified to file an appli
cation under this section, or 

"(B) which is not approved as a. transferee 
by the State agency designated pursuant to 
section 604 or its successor, or 

"(2) cease to be a. public health center or 
other nonprofit hospital, unless the Secre
tary determines, in accordance with regula
tions, that here is good cause for releasing 
the applicant or other owner from this 
obllgation, 
the United States shall be entitled to recover 
from either the transferor or the transferee 
(or in the case of a fac11lty Wlh!ch has ceased 
to be public or nonprofit, from the owners 
thereof) an amount bearing the same ratio 
to the then value (as determined by the 
agreemerut of the parties or by action brought 
in the district court of tl:}e United States for 
the district in which the fa.cillty is situated) 
of so much of the facility a.s constituted an 
approved project or projects, as the amount 
o.f the Federal participation bore to the cost 
of construction or modernization under such 
project or projects. Such rLghlt shall not con
stitute a lien upon said facmty prior to 
judgment. 

"GRANTS FOR INNOVATIVE CONSTRUCTION 

"SEc. 644. (a.) The Secretary is authorized 
to make direct grants to publlc and private 
nonprofit hospitals for special projects to 
demonstrate innovations in health care de
livery construction whdch implement quality 
control or improve efficiency- in the provision 
of health services by meeting identified needs, 
and reducing documented inefficiencies. 

"(b) The Secretary may not authorize the 
recipient of a grant under this section to 
use funds under such grant for any construc
tion unless the applicant filed (as appro
priate) under this Act for a grant for such 
construction and such application was not 
approved or was approved but for which no 
or adequate funds were made avallable under 
such Act. 

.. (c) There are a.UJtholized to be appro
priated to carry out the purposes of this sec
tion $25,000.000 for the fiscal year ending 
June 30, 1975, $35,000,000 for the fiscal year 
ending June 30, 1976, and $50,000,000 for 
the fiscal year ending June 30, 1977.". 

SEc. 5. Title VI of the Public Health Service 
Act, a.s amended by this Act, is further 
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amended by adding at the end thereof the 
following new part: 
"PARTE--SUPPORT OF PATIENT CARE FACILITIES 

"GRANTS TO HOSPITALS 

"SEC. 651. (a) Each public general hospital 
shall be entitled for eaCih fiscaJ. year to a 
grant equal to 75 per centum of the annual 
net cost incurred by the hospital for patient 
care. 

"(b) To be ellgltble for an entitlement un
der this section an applicant must--

"(1) demonstrate that it derives at least 
15 per centum of its annual budgeted op
erating expense from funding that is 8ippro
prt81ted for such expenses by a local unit or 
units of general government from general 
revenues; 

"(2) provide assurances that health care 
services are provided to low-income persons 
residing in the area of that local unit of 
government; 

"(3) demonstrate that it provides a com
plete continuilty of health care encompassing 
a comprehensive range of health care services 
commensurate with the hospital's C81pablllty 
to provide the services and the community's 
need therefor including but not limited to-

"(A) emergency medical services, 
"(B) outpatient services, 
"(C) maternal and child care services. 
"(D) fa.mlly planning services, 
"(E) psychiatric services, and 
"(F) diagnostic and treatment services 

for individuals suffering from a.lcoholism 
and drug dependence. 

" (c) There are authorized to be appro
priated to carry out the purposes of this 
section $50,000,000 for the fiscal year end
ing June 30, 1975, $100,000,000 for the fiscal 
year ending June 30, 1976, and $150,000,000 
for the fiscal year ending June 30, 1977. 

"(d) If the total of the entitlements for ap
proved applications under this section ex
ceeds the amounts appropriated under this 
section, the amount for that fiscal year to 
each such applicant shall be an amount that 
bears the same ratio to the amount deter
mined for that applicant for that fiscal year 
under subsection (a) of this section as the 
total of available appropriations bears to the 
aggregate amount that would be required to 
fund all approved applications. 

"(c) No payments shall be made under 
this section unless the applicant has demon
strated to the satisfaction of the Secretary 
that--

" ( 1) the applicant has established a viable 
program for the collection of all third-party 
payments to which it may be entitled; and 

"(2) the local unit of government in which 
the facUlty is situated, would in the absence 
of assistance under this section have to sup
ply such funds from ' its general revenue.". 

SEc. 6. Title VII of the Public Health Serv
ice Act is amended by adding at the end 
thereof the following new part: 

"PART !-URBAN HOSPITAL MANPOWER 
TRAINING SUPPLEMENTS 

"GRANTS TO HOSPITALS 

"SEc. 799B. (a) Each hospital having 
adopted uniform cost accounting and uti
lization and reporting systems procedures (ln 
accordance with regulations issued by the 
Secretary) shall be entitled for each fiscal 
year to a grant to assist such hospital in 
meeting the costs of training residents, in
terns, except noncitizen graduates of foreign 
medical schools, and individuals preparing 
for careers in nursing or the allied health 
professions in programs approved by him 
after consultation with the appropriate pro
fessional accrediting agency or specialty 
board. 

"(b) Each hospital operating such a pro
gram shall be entitled for each fiscal year to 
an allotment equal to 25 per centum of the 
hospital's reasonable net cost of such train
ing programs, but in no event shall the 
total assistance a hospital may receive under 
this section exceed the lesser of ( 1) the 

product of $500 multipUed by the number 
of patient beds in such hospital, or (2) 
$500,000. 

"(c) (1) There are authorized to be ap
propriated to carry out the purposes of this 
section $25,000,000 for the fiscal year ending 
June 30, 1975, $50,000,000 for the fiscal year 
ending June 30, 1976, and $75,000,000 for the 
fiscal year ending June 30, 1977. 

"(2) Sums appropriated pursuant to para
graph ( 1) for a fiscal year shall remain 
available for grants under this section until 
the close of the next succeeding fiscal year. 

"(d) If the total of the entitlements for 
approved applications under this section ex
ceeds the amounts appropriated under sub
section (b) of this section, the amount for 
that fiscal year to each such applicant shull 
be an amount which bears the same ratio 
to the amount determined for that applicant 
for that fiscal year under this section as the 
total of the available appropriations bears 
to the aggregate amount that would be 
required to fund all approved applications.". 

DEFINITIONS 

SEc. 5. Section 645 of the Public Health 
Service Act is amended by adding at the 
end thereof the following new subsections: 

"(m) The term 'annual net cost of pa
tient care' means the total operating ex
penses of a hospital (including transporta
tion, board and room, outpatient care serv
ices incurred by a hospital for a fiscal year 
and directly or indirectly attributable to 
patient care, but no more than the costs of 
the most efficient institutional provider of 
health care in the community providing an 
equivalent range of services, less the 
amounts received by the hospital from pa
tients, or third party payors on the patients' 
behalf, for such care, but excluding from 
such reduction (1) payments from general 
revenues by local units of government or 
by other public agencies in support of the 
hospital or specifically for the care of low
income or medically indigent persons, (2) 
payments by the Secretary under title VI 
of this Act, and (3) charitable contributions 
to the hospital. 

"{n) The term 'low-income person' means 
any individual at an income level at or below 
a level de signa ted by the Secretary after 
taking into consideration famlly size, urban
rural and farm-nonfarm differences and 
other relevant factors. 

"(o) The term •urban' means a standard 
metropolitan statistical area as determined 
by the Office of Management and Budget.". 

SEc. 8. Title VI of the Public Health Serv
ice Act 1s further amended by adding after 
section 646 the following new section: 

"RECORDS AND AUDITS 

"SEc. 647. (a) Each recipient of Federal 
assistance under this part, pursuant to 
grants, subgrants, contracts, subcontracts, 
loans, or other arrangements, entered into 
other than by formal advertising, and which 
are otherwise authorized by this part, shall 
keep such records as the Secretary shall pre
scribe, including records which fully disclose 
the amotmt and disposition by such recipient 
of the proceeds of such assistance, the total 
cost of the project or undertaking in connec
tion with which such assistance is given or 
used, the amount of that portion of the cost 
of the project or undertaking supplied by 
other sources, and such other records as wlll 
facllitate an effective audit. 

"(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall, untll 
the expiration of three years after comple
tion of the project or undertaking referred 
to in subsection (a) of this section, have 
access for the pUI'lposes of audit and examina
tion to any books, documents, papers, and 
records of such recipients which in the opin
ion of the Secretary or the Comptroller Gen
eral may be related or pertinent to the grants, 
contracts, subcontracts, subgrants, loans, or 

other arrangements referred to in subsection 
(a)." 

NONDUPLICATION OF FUNDS 

SEc. 9. No funds other than those appro
priated under the provisions of section 611, 
644, 651, or 799B of the Public Health Serv
ice Act, may be used for the purposes of 
those sections. 

PUBLIC HOSPITALs--CRITICAL OR RECOVERING? 

(By Allee Tetelman) 
Public hospitals are much in the public 

eye these days. Questions about their cUITent 
role in the health care delivery system, their 
abllity to provide services to a large part of 
the nation's population, and what their 
proper future should be are being asked with 
increasing frequency by a significant number 
of health professionals and consumers. This 
concern is not a new phenomenon; it dates 
back almost as far as the origin of the public 
hospital system in this country. 

The Federal Government has been an ac
tive participant in this debate. In 1967, the 
Public Health Service held an important 
working conference of public health profes
sionals to examine the role of the public 
hospital system and to devise recommenda
tions toward improving that role. (A report 
of that conference appeared in Public Health 
Reports, vol. 83, January 1968, pp. 53-60.) 

The Community Health Service of the 
Health Services and Mental Health Admin
istration has had an interest in following 
up the results of that conference, determin
ing what new developments took place since 
the 1967 meeting, and re-examining several 
facets of the public hospital system in light 
of Administration proposals on health main
tenance organizations and national health 
insurance. Thus, in fall 1971, HSM:HA con
tracted with the Council of Urban Health 
Providers (CUHP)-a national membership 
organization of large urban public hospi
tals-to conduct a series of five regional con
ferences on these issues. 

The meetings were held from January to 
March 1972 in San Francisco, Atlanta, Chi
cago, Philadelphia, and New York. The 228 
participants included public hospital admin
istrators and medical directors, government 
officials, health planners, consumers, citizen 
board members, academic experts, and repre
sentatives of accrediting organizations, medi
cal societies, and hospital associations. At the 
conclusion of the conferences, CUPH sub
mitted a report of the proceedings to HSMHA. 
The highlights of that report are summarized 
here. 

THE PUBLIC HOSPITAL SYSTEM 

At each conference, there was extensive 
discussion of the positive and negative as
pects of the public hospital system. 

Positively, there is substantial recognition 
of the role of the public hospital as a pro
vider of service to an who come to it, regard
less of income or status. The large urban 
public hospital is the major provider of in
patient and ambulatory care to the cities' 
poor and minority groups. This role, however, 
goes far beyond just taking care of people 
who must rely on Medicaid or Medicare or 
who cannot pay at all. The public hospital as
sumes a life of its own as a community 
resource. 

The public hospital provides quality, ex
pensive services in specialized areas such as 
emergency services, kidney centers, burn cen
ters, and alcohol and drug detoxification. 
These are responsibilities which many pri
vate hospitals do not or will not assume. Al
though the perennially poor image of these 
hospitals sometimes prevents the public from 
acknowledging the high level of care offered 
in them, there is recognition of the high 
quality specialty services by professionals. 
These institutions are also the major train
ing ground fOl" our nation's health manpower. 
The large urban public hospital is usually 



2604 CONGRESSIONAL RECORD- SENATE February 7, ·1974 
a teaching institution and has the resources 
of at least one medical school available to it. 

At the same time, however, some negative 
aspects of public hospitals affect the care 
they provide. First, the physical plants of 
public hospitals are often obsolete. Inade
quate financing for operating the hospitals 
and for construction and remodeling is most 
often cited as the cause. The single central 
location of the fac1Uty, common in many 
places, makes access diffi.cult to those who 
need its services; inadequate transportation 
to the hospitals has been a major contribut
ing factor in lowering access for consumers. 
Overextended outpatient and admitting serv
ices require long waits and adversely affect 
care. Severe budget and civil service con
straints often inhibit the assembly of top
quality staff and often result in ineffective 
management. 

The public hospitals have no real con
stituency to which they can turn for active 
support. As one participant stated, "The poor 
who get care do not like the public hospitals; 
the boards of supervisors or city councils who 
have to raise taxes to support them do not 
like them; the people in general do not like 
them because they are stigmatized as provid
ers of second class medicine; taxpayers re
sent their taxes going into facilities for the 
poor; and health planners want them to go 
away." 

A commonly accepted premise, often refer
red to at the 1967 conference, was that the 
advent of Medicaid and Medicare would sig
nal the end of the public hospitals because 
people who had been using them could now 
afford to pay for care in private institutions. 
Nonetheless, statistics show that after an 
initial decline, the ut111zation of inpatient 
and ambulatory services has begun to rise 
to its previous level. This increased utm
zaiion has occurred for several reasons, all 
of which refiect the role of these institutions 
and their problems. 

The public hospital is regarded as a com
munity resource, and the voluntary hospi
tals have clearly indicated that they are gen
erally not interested in the typical public 
hospital patient. Complex regulations and 
procedures for payment drive the former 
patient back to the public hospital. And, of 
great infiuence, Medicaid proved too expen
sive for many State governments; they are 
cutting back their commitments. 

The Medicaid program increased demand 
for health services by people who had not 
been able to pay for services before Medicaid. 
It provided an infiux of matching Federal 
dollars--as high as three Federal dollars to 
one State dollar. When States have cut back 
their Medicaid programs, the Federal share 
was also cut. Thus, for every dollar the State 
program saved, the local public hospital lost 
as much as $4. This cutback is particularly 
important for the public hospitals, which 
provide the bulk of the care for the Medicaid 
patient. Much of the cost of care previously 
paid by Medlcaid now has to be paid from 
the local tax base, so that city councils and 
county supervisors-left with a higher de
mand for services for which they must now 
pay-find they have even more financial 
problems. 

Serious questions are stlll being asked as 
to whether the public hospitals should be 
abolished and their responsibllities turned 
over to other institutions. The participants at 
the conferences concluded that the nation 
oould not afford to close them, but that, to 
survive, public hospitals had to change and 
were 1n fact in the process of changing. To 
c:to so, they need more public and private sup
port for their present and future activities. 

GENERAL CONCLUSIONS 

At each of the five conferences the follow
ing general conclusions were reached: 

It is neither feasible to abolish nor to allow 
the decllne of the public hospital because it 
provides health services to a large segment 
of the population. 

The public hospital must become more of 
a community institution by dispersing its 
facllities and responding positively to its 
consumers. 

Public hospitals are acutely in need of 
capital funds for constructing new fac111ties 
and remodeling outmoded physical plants. 
They must receive additional financial as
sistance for this purpose. 

AI terna te methods of financing the opera
tions of public hospitals must be found. 

The public hospital is essential to provid
ing trained health manpower for the nation. 
Public hospitals should be reimbursed for the 
costs of this training. 

No one form of governance structure is ap
plicable to all public hospitals. 

The current health maintenance organiza
tion strategy is not appropriate for public 
hospitals. A review and modification of this 
strategy is necessary if public hospitals are 
to establish HMOs. 

Convenient, low-cost publlc transportation 
is a key factor in the public hospital's abllity 
to provide care. 

More effective management controls must 
be instituted by public hospitals as soon as 
possible. 

Public hospitals must build a constituency 
among consumers, public omcials, other 
health providers, and the community at large. 
The image of the publlc hospital must 
change from the stigma of an institution for 
the poor into an acceptable place for all to 
obtain quality medical care. 

Public hospitals have not been involved 
in the pollcymaking process. Deliberations 
on the future of the health care delivery 
system at the local, State, and Federal levels 
of government, the development of an HMO 
strategy, and planning for national health 
insurance need their participation. 

Specific discussions of these points were as 
follows: 

The two-track system of care 
As might be anticipated, participants at 

each conference were concerned about the 
existing two-track standard of care reflected 
by the public hospitals on one track and the 
private delivery systems on the other. 

The general feeling at each meeting was 
that although it is desirable to move toward 
a single system of care, it is not feasible or 
pragmatic to expect it to happen in the 
near future. Therefore, in the interim, more 
aid would have to be given to improving 
the public hospital system today. Resent
ment was expressed that while the public 
hospital struggled to live up to its respon
sib111ties in caring for the poor, all attention 
and aid seemed to be focused on only one 
track of the system-the voluntary hospitals, 
which did not fulfill their responsibllities 
to the indigent. 

The public hospitals are now performing 
many services which the private hospitals 
will not or cannot perform.--emergency serv
ices, overall participation in community 
planning institutions, relationships with 
neighborhood health centers, and medical 
education. One reason why the extst.ing bur
dens must be shared by the volu~tary in
stitutions is that the public hospitals are 
constantly being given new responsib11lties 
which others are unwilllng or unable to take 
on. Local public institutions, responsible for 
medical care and rehabilitation of prisoners, 
for example, find their burdens growing. In 
addition, the responsib1Uty is increasing for 
the care of inmates of halfway houses, cus
todial fac111ties, and mental hospitals who 
require medical service. This area must be 
considered in future planning by local, State, 
and Federal officials. 

Interestingly, as more public money goes 
into private hospitals, the public w111 surely 
demand more accountab111ty from them, and 
this could help diminish the two-track no
tion. Because of declining dally census, vol
untary hospitals are now looking to the pub
lic hospital patient as a resource to fill empty 

beds if they can get adequate reimburse• 
ment. One recommendation, which might 
move the two tracks closer together, called 
for private physicians to admit their patients 
into municipal hospitals, a practice now 
followed only in a few such institutions. 

The publfc hospital as a community 
institution 

The impression at each conference was that 
regardless of which direction the voluntary 
institutions go, and how close we come to 
establishing a single standard of care, the 
public hospital must become a more decen
tralized, community institution. This change 
is imperative for both the provider and con
sumer of care. The objective must be an ex
pansion of ambulatory fac111ties, neighbor
hood health center programs and outpatient 
facllities, and a physical dispersal of many 
of the public institutions' fac111ties. The goal 
is not to save the city hospitals but to reorder 
the urban health care delivery system and 
improve it with community fac1Uties. 

For the publlc hospital, the move to in
creased ambulatory care takes on particular 
significance. It 1s a natural outgrowth of 
the institution's primary role as a provider 
of service to all who need it without regard 
to ab111ty to pay. The emergency rooms of 
the municipal hospital are in fact used by 
the public as a substitute for a family doc
tor. The strength of the public hospital re
volves around the perception by its con
sumers of the hospital as "their" institution, 
even 1f they have to travel for 2 hours each 
way for care at the hospital. As a public in
stitution which should be accountable to its 
constituency, consumer input and control 
should be heightened by this outreach. 

There 1s a great need for ava1lab111ty of 
upgraded primary care delivery services in 
facilities easily recognizable to the com
munity. A community center can be the base 
from which the public hospital hedges 
against becoming a highly specLa.lized in
stitution with expensive services. 

Finance and governance 
In discussions of how public hospitals 

should be financed and governed, two themes 
were quick to emerge: (a) that the two 
issues are interdependent and (b) what 
works in one part of the country wlll not 
necessarily succeed in another. 

The participants were discouraged about 
the lack of funds for public hospitals, par
ticularly investment capital for construction 
and remodeling. These institutions appear 
to have an advantage over the voluntary 
hospitals in the favorable borrowing power 
of State and local governments. However, 1n 
many instances, these governing bodies have 
already reached the legal limit allowed for 
employing this device. In addition, use of 
the borrowing power depends on the support 
of political omcials who often are unwilling 
to use it because of pressure from voters 
against spending more money. Long-range 
planning which anticipates additional funds 
from this source 1s adversely affected when 
omcials who support the programs are not 
re-elected or leave omce. 

The financing problems, then, are less a 
problem of the loss of the ad valorem tax 
base because people are leaving the center 
city where these hospitals are located, but 
are matters of political and governing bodies 
not using all of the tax systems available to 
obtain funds. Higher taxes and other priori
ties are clearly on the minds of the voters, 
and the governing bodies are responding to 
those pressures. There clearly has not been 
a slgnlftcant amount of public pressure to 
renovate a 60-year-old factlity 1n a declining 
area; the result for such hospitals 1s under
capitalization. Clearly unacceptable methods 
of handling such a financial crisis are the 
cutback of services to get governing bodies 
to act and threats of closing down. The con
ferees agreed that these were merely emer
gency devices which could not be used often. 
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Another way to change is for the municipal 

government to get out of the public hospital 
business completely and purchase services. 
In so doing, hqwever, most municipalities 
-would need .a. ~astly increased health care 
budget and a definite way to obta.in all the 
revenue they need. This 1s highly unlikely. 

Better management controls and account
ing procedures wm result in cost savings and 
in Improved abUlty to collect revenues. Ef
ficiency in management would also help 
avoid duplication of certain services. None
theless, antiquated civil service procedures 
and complicated purchasing and collection 
requirements now imposed by governing 
bodies have hampered improvement in this 
area. Stringent and unnecessary justifica
tion requirements for reimbursement have 
meant increased dumping of problem pa
tients on the public institutions, which in
creases and emphasizes dlftlculties in paper
work and claims. Areawide planning and 
control among the private and public sec
tors would do much toward solving these 
difficulties. 

The key issue, however, is how to find new 
sources of funds or tap existing ones for more 
money. Several ideas for new sources of 
funds were discussed, among them the fea.si
bUlty of publlc hospitals becoming district 
hospitals with independent taxing authority. 
In California. some oounty hospitals have 
tried enterprise funding, in which the hos
pital operates partly as a business enterprise 
and earns its own way. Enterprise funding 
also allows for capitalization or deprecia
tion funding. Some States have laws pro
hibiting a governmental organization to 
accumulate funds, but private hospitals can 
legitim.ately include depreciation in their 
charges so as to build up capital status. Why 
can't this be true for publlc hospitals as 
well? 

One proposal for Federal legislation, per
haps as an aspect of a. Federal revenue shar
ing plan, would provide Federal reimburse
ment to the cities for a. fixed percentage of 
the net cost of operating public hospitals. 
After a determination was made as to what 
the costs were in 1 year-after reimburse
ments-the Federal Government would pay 
for a certain part of the operating costs. 
These funds then would be available in the 
ensuing fiscal ye.ar and would help offset the 
costs of the hospitals during that year. 

Another recommendation made by anum
ber of participants at each meeting was tha.t 
the H111-Burton progl'am give higher prior
ity to the need for new physical plants for 
public hospitals. 

The conferees a.greed that more emphasis 
should be placed on innovation in hospital 
construction for planning better facilities and 
primarily for cost saving purposes. The ex
pa.nsion of the publlc hospital into new am
bulat ory oa.Te f,a.cilitles offers an excellent op
portunity for the public hospital to test this 
concept. 

Discussions in three meetings concerned 
the ultimate establishment of the hospital 
system as a public utULty to deliver medical 
services in the same manner that electrlclity 
and g>a.s are regulated and delivered. One 
group stated that hospf.tals are now public 
utilities, and that in devising a national 
health insur:ance scheme we have to plan 
stages of development toward tha-t end. Even 
with the public utlli<ty approach, however, 
there will always be a need for public monies 
to support some mec:t1cal care services. 

The overall conclusion at ea.ch meeting was 
that the Federal Government has not yet 
adequa.tely met 11Js responsibllities toward 
the public hospital. Greater assistance will 
al8o have to come from the Sta.tes. 

On the issue of governance, the pal'ltici
)IB.nts quickly agreed that since no one s·ltua
tion was app11ca.ble to another, this precJ.ud
ed recommendations as to the "best way" to 
set up effective governing bodies. Many in
st1itutions are moving to adopt the manage-

ment structure with which others are hav
ing problems. Effective leadership is as im
pol"tan<t as the governance mechanisms; even 
this leadership, however. 1s affected by the 
system of governance within which it func
tions. 

There was ~eement thaJt local control
not State or Federal-was and should con
tinue to be the pattern ot governance. The 
parameters of this control would vary, and 
much of the discussion concerned consumer 
participation, flexibility of a.dm.ln1straltion, 
and ability to raise funds. 

Most partlcipa.n:ts favored the establish
ment of an independent governing board~ 
with opinions varying on whether it should 
be eleoted or appointed. Some felt tha-t a. 
board elected with a. single focus on health 
ma.t<ters would be more geared to better fiscal 
management and operation and be a buffer 
to the political system. A hospital board wm 
have fiexibUity to make decisions, and It 
oould give muscle to planning and some guid
ance to the relationship with the educa.<tiona.l 
Institutions. Most often. however, boards 
have more responsib1llty than authority, 
particularly wtth regard to control over 
funds. 

Without "the power of the purse," all 
agreed, there was no point to any form of 
organization, especially a decentralized one. 
Public hospitals now are fl.nanc1ally depend
ent, either on a legislature or a county board 
or a city budget. 

Finally, there was a suggestion for an in
terrelation of governances between the pub
lic and private sectors. The hospital boards 
in some way must be linked in terms of de
cision making and planning for the com
munity. 

Consumer participation 
Many of the issues discussed in these meet

ings concerned a greater role for the con
sumer in determining the care he receives in 
a public institution. 

In terms of specific consumer issues, more 
community involvement is necessary now. 
This could be accomplished by increased 
representation on governing bodies at all 
levels so that these bodies (both public and 
private) wlll be more representative of the 
communities they serve. Membership alone 
on committees and advisory boards, however, 
is not the only answer. The institution should 
consider ways of encouraging active partici
pation on hospital boards and holding meet
ings at times when consumers can attend. 
In addition, a. semiannual or annual meet
ing of the hospital staff, medical staff, board 
members, and a random sample of discharged 
patients, could be held to review procedures 
and make suggestions for a change. 

A preventive medicine outreach program 
initiated by the public hospital is needed. 
The hospitals have a responsib1lity to do 
something about the health care system in a 
much broader sense than they now do, such 
as preventive health and dealing with the 
urban environment. Concomitant with this is 
an opportunity for hospitals to educate their 
patients, not only so that they can con
tribute to advisory boards but to be a spear
head in the community to gather support for 
the public institution. This support could 
then be translated to public officials mak
ing decisions about the future of the hos
pital. 

Finally, comprehensive health planning 
boards In many metropolitan areas are dom
inated by suburbanites, not the people in the 
cities who use the public hospitals. The cur
rent thrust towe.rd reg1ona.llza.tion could 
potentially be detrimental to municipal 
facll1ties and their patients. 

Health maintenance organizations 
The relationship of public hospitals to the 

strategy of developing health maintenance 
organizations was discussed extensively at 
each conference. The general attitude of the 
public hospital community toward HMOs 
was skeptical and negative. 

. .. 

First, there is a basic difference of philoso
phy between an HMO and the publlc hos• 
pital. The publlc hospital is the place o! 
last resort; by law it has to accept anyone 
who comes to its doors for care. The HMO 
1s a. closed system, dependent upon people 
making advance commitments to it for their 
care. How, then, the question was asked, 
can the public hospital develop an HMO? 
Who will provide care to nonenrollees 1! the 
public hospital is part o! the HMO strategy? 
Can public hospitals refuse to care !or a per
son who seeks help but requires more than 
just emergency care? What about those who 
do no<t now have coverage? They could not 
join an HMO which requires funds for a 
capitation system. 

Second, there were doubte that enough ll;l• 
centives exist for patients to join an HMO 
established through the public hospital sys
tem. Those who are now in a public insti• 
tution are p~obably receiving a broa.de:t 
range o! services than the HMO can provide; 
middle income popula.tiorus would probablY 
not wish to join a. "stigmatized group." Thus, 
the concept of a. mixed population base for 
HMOs was questioned. 

Great concern was expressed over the ft
na.nc1al viab111ty of an HMO from the pub
lic hospital viewpoin.t. An HMO strategy is 
built upon (a) competition and (b) a profit 
system that makes it economically viable and 
offers an incentive for providers to establish 
and consumers to join. 

However, most public hospitals are pro
hibited from making a. profit. Any additional 
funds left over from one year's operation 
must be returned to the public treasury. 
Without massive changes on the local gov
ernmental level. HMOs and public hospitals 
could be mutually exclusive. The conferees 
were also skeptical that a financially via.ble 
public hospital HMO could be established 
in view of the high coots of training offered 
In these institutions. 

The issue of training makes difficult the 
relationship of HMOs and public hospitals. 
W111 enough house staff, for example, be at
tracted to such an institution given the po
tential lack of certain specialty training? 

In summary, then, the participants agreed 
that the public ho.spital must face the fact 
that, under the present HMO scheme, it ap
pears to be given two objectionable alterna
tives: (a) do not go into the HMO busi
ness and become the finaJ. dumping ~round 
for all undesirable patients or (b) go into the 
HMO business and exclude some kinds o! care 
for which the hospital ls responsible. 

National health in$urance 
The public hospital community has a tre

mendous interest in the structure of a na
tional health insurance program because of 
its potential effect on their institutions. 
While there were many conflicting views on 
what this effect might be, all groups con
cluded that they should have an input into 
the policymaking process on this issue. 
This has not been the case up to now. 

The conferees agreed that the public in
stitutions must not continue to be the re
pository of people who cannot carry co
payments or who are generally unwelcome in 
the voluntary institutions. The objective o! 
a. universal comprehensive system must be 
that all elements of the provider groups 
would have to deliver certain minimal care or 
provide entry to the care system, and that all 
those covered would not neceeearily have to 
go to only one element of that system-the 
publlc hospital. 

If this objective was not brought about, 
however, the Federal Government should give 
special recognition in any plan to public 
hospitals, perhaps through the financing 
mechanism with a. sliding scale of capita
tion coverage or a. sltding scale of co-payment 
depending on income level of the person 
covered. 

The voluntary hospitals may need stronger 
ftnancialincenttves to care for the economi· 
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cally deprived, and health insurance legis
lation could specify roles and incentives. 
Certainly, speedier reimbursement should be 
mandated from all third-party payers. A 
plan might be developed for prospective re
imbursement based on "average experience" 
of these hospitals. The average reimburse
ment would be based on showing periodic 
reconciliation of actual experience With 
mohles received. 

Manpower tratning 
Much has been written about the crucial 

role of public hospitals in providing educa
tion and training to our nation's physicians, 
and it does not need repeating here. Al
though we have no estimates on the total 
numbers of practicing physicians who re
ceived some or all of their training in these 
institutions, undoubtedly this figure is sub
stantial. One major study recently found 
that more than 20 percent of the country's 
interns and 15 percent of the residents re
ceived their training in 51 large urban public 
hospitals ( 1) . 

The most compelling issue seems to be the 
abiUty of the public hospitals to respond to 
pressures for accepting increasing numbers 
of people into specialty training Without new 
sources of funding to pay for them. 

Increased emphasis on expanding the 
number of graduates !rom medical schools 
w111 have a significant impact on public 
hospitals. The Federal Government should 
be concerned about the potential effect o! 
this on the abtlity of public hospitals as 
training institutions to handle the increase 
at both the undergraduate and postgradu
ate levels. Even 1f many of the new physi
cians are encouraged to seek training in 
areas without an adequate supply of physi
cians, the large urban publ1c institutions 
st111 will have problems in accommodating 
the increase. Capitation payments might be 
made available for postgraduate as well as 
undergraduate education to handle this 
problem. 

Increasingly, hospitals are hlring physi
cians to handle emergency services and the 
increased outpatient load, using the hospital 
as a base of operation. Because emergency 
rooms are increasingly becoming the source 
of primary care, and because o! the im
portance o! the primary physician, it was 
recommended that medical schools be en
couraged along with the public hospitals to 
establish training programs for emergency 
room physicians. 

These recommendations are not incon
sistent With the need for public hospitals 
to expand their outpatient !acUities and 
ambulatory care role. This is one way of 
handling the increase 1n emergency room 
services while ambulatory care facilities are 
being established and expanded; it also is 
a means of encouraging new physicians to 
enter community-oriented medical practice. 

By far on e of the strongest recommenda
tions was for the public teaching hospitals 
to separate educational costs and service 
costs and then to receive some type of reim
bursement for the training provided. This is 
not a new idea; indeed, it was discussed 
at length at the 1967 conference, and some 
hospitals have attempted this; however, 
many problems remain. 

A teaching hospital requires a great deal 
of money, and for public institutions money 
is scarce. The use of tax or patient revenue 
to support education poses a dilemma when 
it is not defined as such. No' overall es
timates were given at the conferences as to 
what portion of the patient and tax rev
enue actually goes into teaching costs over 
service costs, but there was considerable 
agreement that the portion is significant. 
Up to now not too many outside sources 
have made funds available for education 
purposes, and there are no volunte~rs. 

Sepwrating these costs is di.tllcult because 
accurate ·figures a.re hard to compile. The 
public hospital suffers from a lack of re-

sources and staff to assemble the necessary 
dalta. 

Another factor 1s that there are 1n fact 
two types of public hospitals-the public 
teaching hospital and the public treatment 
hospital. The teaching hospital is not the 
general public's conception of the institu
tion, and it is important to consumeTS to 
know what the hospital's !unctions are. Sep
aration of costs would clarify that for the 
community, as well as for State legislatures 
which consider apportioning educational 
manpewer funds for the State as a whole. 
Moreover, new sources of funds will have to 
be found once costs are determined. Several 
hospitals are considering a tuition mecha
nism for interns and. residents because of in
creased costs. Others are asking the States 
for funds. 

One new concept is that of establishing a 
revolving loan fund for physician training. 
The Federal Government would issue vouch
ers to prospective students who would then 
seek admission to a medical school or gradu
ate program. The Federal Government would, 
in effect, guarantee the loan to the student 
for his education; he would be responsible 
for reimbursement after completion of 
training. 

The future Federal role, then, might be to 
(a) identify the means by which hospitals 
oan undertake a separation of these costs, 
(b) assist in implementing the system, and 
(c) be a potential source CY! funds through 
changes in existing legislation and increased 
appropriations. 

Effective management 
The need for more effective management 

accounting techniques and more accurate 
da1ia about public institutions is acute. The 
size of these hospitals, archaic civil service 
requirements which prevent hiring compe
tent staff on a competitive basis, and an 
overall lack of funds are three main factors 
contributing to this situation. 

Tightening up management controls 
means more money for public hospitals. Most 
institutions have inadequate records to 
answer questionnaires and to claim a fair 
share of the money due them, and they can
not bill accurately. One reason for lack of 
accounting information is noncompetitive 
salaries, so the 'hospitals find it difficult to 
attract and keep personnel. 

Management teams or systems could be 
placed in some of the hospitals, perhaps 
through Federal support on a demonstration 
basis. Another recommendation strongly 
called for instituting program budgeting as a 
replacement for the line item budgeting now 
prevalent. Suoh a substitution would allow 
for more rational planning and better alloca· 
tion of scarce resources. 

On the issue of data collection, the con
clusion was that accurate, meaningful data 
on the public institutions do not exist, and 
no rational planning has been done or de
cisions made as to what data are useful or 
necessary to collect. 

Finally, local, State, and Federal govern· 
ments have to agree on d~finitions on which 
aid is based. For example, one hospital has re
ceived three dift'erent definitions of "poor"
from the county, medical plans, and OEO
and this situation is not uncommon. Some 
studies should be undertaken to ascertain 
what these disparities are, how they affect 
a public institution dependent on third party 
payments, and what changes might be made 
to make the system more uniform. 

Transportatton 
To a great extent, the public hospital's 

problems 1n service delivery are related to in
adequacies in public transportation. The 
transportation issue cuts both ways. Not only 
is the consumet prohibited from easy access 
to a central fac111ty (or even some community 
ones) by poor transportation, but physicians 
and paramedical personnel also have d1tllcul
ty getting to areas of need. 

The conclusion reached was that adequate 

transportation is an obvious but overlooked 
issue in planning the publlc service provision 
of health care. While some of the problems 
may be mitigated by the development of ex
tended ambulatory care fac1Uties, much more 
needs to be done. Access to and ava1lab111ty 
of transportation must become an integral 
part of the planning for any future hospital 
system. Cooperation can and should be ob
tained for this on the local level. Appro
priate Federal assistance might also be in 
order here. 

Image and constituencies 
Publlc hospitals have long traditions. One 

of them is a. poor community image. This is
sue was discussed at length in the 1967 con
ference, and many o! the same points raised 
then were discussed in 1972. Public hospitals 
are stigmatized as institutions "for the poor." 
The high quality o! medicine practiced in 
them is not publicly recognized. Persons who 
can avoid using the services of public hos
pitals do so because of this stigma. 

An improvement of image is essential if 
meaningful change is to occur and serious 
efforts made to establish a one-track system 
of care. Certainly, there is a place for publ1c 
relations 1n a public hospital. 

Fostering public knowledge about the 
plight of these hospitals is one way to attack 
the image problem. Other suggestions in· 
cluded (a) change the name of the institu
tion, (b) encourage important people 1n a 
community to use the public hospital for 
their care, (c) add infl.uential physicians to 
the medical staff, and (d) establish mecha
nisms for the philanthropic community to 
contribute rooms and special equipment the 
same way they now contribute to private 
voluntary institutions. 

Closely related to the problem of poor im• 
age-and perhaps a direct result of it--is the 
lack of a viable constituency for the public 
hospitals. The conferees recognized that a 
sizable portion of the community is either 
negative or neutral about its institutions. 

A position of neutrality can have negative 
effects. If the community does not actively 
support the public hospitals, there is a lack 
of input into the policymaking process which 
determines the current and future course of 
the institution. Many participants acknowl
edged that they are out of the polltical main
stream in decision making but said they 
wanted and needed to be closer to it. An ob· 
vious need was seen for better relations with 
legislators on a city, county, State, and Fed· 
erallevel. Most hospital administrators stated 
that 1f legislators saw their institutions first 
hand and assessed their needs, they would 
respond positively. Some of this has been 
done in certain cities, but the consequences 
of inadequate funding and the value of these 
institutions to their communities have not 
yet been well presented to enough publlc of
ficials. 

An input into the pollcymaking process 
goes beyond the laws which are written to 
structure the public hospital. It involves the 
rules, regulations, and guidelines that de· 
velop as a result of the law. As long as the 
hospitals depend upon the appropriation 
process, however, no matter what level of 
government, there will be no guarantees. Dr. 
Roger Egeberg, Special Consultant to the 
President on Health Affairs, echoed in San 
Francisco a feeling of the participants that 
they would have to go out and sell themselves 
to the public policymakers, when he said: 
" ... We need you, but you may have to tell 
us that we need you . 

The government needs you, the Federal 
Government, the State and local govern
ments need you, because the people need 
you, and it is going to be a long time before 
we can do what you are doing ... " 

COORDINATION WITH FEDERAL GOVERNMENT. 

';['he conferees uniformly criticized the lack 
of coordination and communication between 
the public hospitals and the executive 
branch of the Federal Government. The 
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public hospitals have been virtually ignored 
as institutions and 1n terms of specific pro
grams for which they might qualify for 
Federal assistance. 

Two specific items were suggested: 
1. The multiplicity of Federal grant pro

grams 1n a variety of agencies 1s a harrow
ing experience for the public hospital com
munity. Programs exist of which they are 
unaware. Budgeting and time pressures pre
vent them, least of all, from hiring per
sonnel to track down these programs. A 
need was expressed for a Federal liaison 
officer who would be knowledgeable about 
public hospitals, their problems, and needs, 
and whose office would be a central referral 
point so that these institutions could save 
time and effort in dealing with the Federal 
establishment. 

2. There is a lack of understanding on 
the Federal level of the role of the public 
hospital within the health delivery system 
and its future alternatives. Whtle a small 
amount of Federal funds has gone into an 
examination of this area up to now, perhaps 
the Federal Government should initiate a 
demonstration program to observe various 
hospitals within the health setting. The 
impetus for this could be at the local level, 
which would initiate a study of these is
sues, but a Federal subsidy to selected areas 
which undertook such action would be ap
propriate and needed. 

Most of the problems and much of the 
unrealized potential of the public hospitals 
which were discussed in 1967 stm remain
a conclusion reached in all :fl ve conferences. 
There have been changes, and a commit
ment to even further improvement is keenly 
evident among the people who wm have to 
make this a reality. 

REFERENCE 

FirSit. The contemporary status of large 
urban public hospitals-ambulatory services. 
Summary report of the Large Urban Public 
Hospitals Ambulatory Services Project, 
School of Public Health, University of Cali
fornia, Los Angeles. Hospital Research and 
Education Trust, Chicago, 1972. 

Mr. EAGLETON. Mr. President, I am 
pleased to join with the distinguished 
senior Senator from New York (Mr. 
JAVITS) today in introducing the Urban 
Hospital Emergency Assistance Act of 
1974, which is designed to provide a 
broad range of assistance to what is 
currently one of the weakest elements in 
the Nation's health system. 

Public general hospitals are the shame 
of our cities. Underfunded, understaffed, 
often housed in ancient facilities, they 
are called upon to provide an entire 
range of health services for urban Amer
icans. Many poor families in need of im
mediate medical help have no personal 
physician to call upon-they go to the 
emergency room of the one hospital they 
know will not turn them away. And so 
the city or county hospital is the "fam
ily doctor" for millions of Americans. 

Decrepit and rundown though some 
may be, these institutions remain as po
tentially valuable health resources. They 
need assistance, first, to survive, and then 
to greatly improve the quality of the care 
they render. That is the purpose of tht 
bill we are offering today. 

Some may recall that there was a day 
in which public hospitals in our major 
cities were acclaimed for their greatness. 
They played a large role in the training 
of several generations of physicians, 
nurses, and ancillary personnel. In some 
cases, public hospitals are still important 
centers of manpower training. But in a 

great many others, once-prized residen
cies now go unfilled. 

The bill we are offering today is a 
major initiative in the effort to rehabili
tate public general hospitals and to 
greatly upgrade the quality of the care 
provided by them. Indeed, it is not an 
overstatement to say that such assist
ance is essential if some of these institu
tions are even to survive, much less im
prove. 

Over the years, public hospitals have 
received relatively little in benefits from 
Federal hospital assistance programs. 
The Hill-Burton program, in particular, 
is targeted primarily to aid hospitals in 
rural areas and has not been of great 
value to public hospitals. While the Hill
Burton legislation is broad enough in its 
terms to authorize the needed help to 
public hospitals, the administration's re
peatedly proclaimed intention to ter
minate Hill-Burton compels the conclu
sion that a new program of hospital aid 
is called for, emphasizing the needs of 
the publicly owned institutions that have 
been neglected in the past. 

Our bill does emphasize public hos
pitals but it also authorizes grants to 
private, nonprofit hospitals as well for 
special construction projects designed to 
demonstrate innovations in health care 
delivery, and for graduate medical edu
cation and the training of nurses and 
allied health personnel. 

Specifically, the bill authorizes pro
grams in four areas, with the amounts 
authorized to be appropriated to be 
spread over a period of 3 years beginning 
in fiscal year 1975. 

First, grants in the amount of $500 
million are authorized to be made by the 
Secretary of Health, Education, and Wel
fare to public general hospitals for the 
purpose of modernizing existing facilities 
and constructing new outpatient facil
ities. No funds are authorized for ex
panded bed capacity, given the general 
consensus that most major urban areas 
have an adequate number of hospital 
beds. Priority in awarding grants is to be 
given to those intended to eliminate or 
prevent safety hazards and to those 
which would assist the recipient in avoid
ing the loss of accreditation or licensure. 

Second, both public and private non
profit hospitals would be authorized to 
receive up to $110 million in construc
tion grants for projects designed to 
demonstrate innovations in health care 
delivery. Such projects must implement 
quality control procedures or operate to 
improve efficiency in the provision of 
health services. 

Third, $300 million would be author
ized to help meet operating deficits of 
public general hospitals. Such grants 
could not exceed 75 percent of the annual 
net cost of patient care not otherwise 
reimbursed by medicare, medicaid, or 
other third-party insurers. 

Fourth, public hospitals and private 
nonprofit hospitals would be authorized 
to receive a total of $150 million in grants 
to pay part of the costs-up to 25 per
cent-of training residents, interns, 
nurses, and allied health personnel. 
Foreign medical graduates may not be 
supported with these funds, our purpose 
being to help to reverse the trend which 
now leaves a great many public institu-

tions manned largely by foreign-trained 
individuals-often with a limited abiUty 
to communicate with patients. 

There is a continuing debate, Mr. 
President, over the role of the public 
general hospital. Some argue that these 
hospitals have seen their day and it is 
time to phase them out, along with the 
enactment of adequate reimbursement 
programs so as to permit their patients 
to seek care at voluntary hospitals. 

I think it should be recalled that some 
of these same arguments were made 
when the medicare and medicaid pro
grams were under consideration. It was 
said that public hospitals would either be 
able to make it financially-since the 
cost of treating their charity patients 
would largely be met by State and Fed
eral Government-or else they would dis
appear from the scene as their patients 
could now afford to pay for care in 
private institutions. 

Neither of these events has come 
about. The demand for care in public 
hospitals remains high as utilization ap
pears to be increasing. Reimbursement-
especially that provided under the med
icaid program-has proved to be far 
from adequate to meet costs. The inevi
table result, given the competing de
mands for such local funds as may be 
available, has been the steady deteriora
tion of institutions which a great many 
people still count on for important health 
care services. 

My home city of St. Louis provides a 
case in point. Two city hospitals are op
erated, one constructed in 1908 and the 
other in 1935. The chronic difficulty in 
obtaining sufficient operating funds has 
resulted in the steady physical deteriora
tion of both facilities, as even essential 
maintenance has been deferred. These 
older decaying structures are increas
ingly costly to operate and this factor, 
combined with the general skyrocketing 
of all health care costs, absorbs budget 
increases in a manner that makes im
provements in the quality of care ex
traordinarily difficult to achieve. 

The fight becomes one to retain ac
creditation • • * to survive. 

The problems facing public institu
tions in St. Louis County and Jackson 
County-Kansas City-while perhaps 
not so acute as those in the city of St. 
Louis, are of the same nature. The only 
constituency that all of these hospitals 
have is the poor-a group notoriously 
overlooked in the allocation of scarce 
public resources. Public hospitals cannot 
depend on fundraising drives or the gifts 
of wealthy trustees as can many private 
institutions. Rarely are private physi
cians clamoring to serve on their staffs; 
usually it is a matter of physicians agree
ing to serve as a matter of civic duty. 

Despite these problems, Mr. President, 
the public hospitals in our major urban 
areas have at least one enormous vir
tue-they are there. They represent an 
existing resource that could be replaced 
only at great cost. They hold the po
tential for rendering excellent health 
care to that segment of our population 
which has the greatest difficulty in ob
taining such care. I regard the funds 
proposed to be made available by the 
bill which Senator JAVITS and I offer to
day as an investment in the preservation 

-

-
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and improvement of this resource. I urge 
its speedy and favorable consideration 
by the Congress. 

By Mr. THURMOND: 
s. 2984. A bUl to amend title IX of the 

act of June 15, 1917, as amended (22 
u.s.c. 213), by adding a requirement 
that passport applicants shall subscribe 
to an oath or affirmation of allegiance to 
the United States; and 

s. 2985. A bill to require the execu
tion of an oath or affirmation of decla
ration of allegiance before a passport is 
granted or issued. Referred to the Com
mittee on Foreign Relations. 

THE OATH OF ALLEGIANCE ON PASSPORT 

APPLICATIONS 

Mr. THURMOND. Mr. President, on 
January 24, 1974, the Department of 
Justice announced that it would not seek 
review of the recent court of appeals de
cision in Woodward against Rogers that 
there was no statutory authority requir
ing the oath of allegiance on a passport 
application. An oath of allegiance has 
been required of all passport applicants 
from 1861 until 1966, when it was made 
optional by the Department of State. 

In the case of Cohen against Rogers, 
the U.S. District Court for the District of 
Columbia ruled, on· July 28, 1971, t~at 
the Passport Office must either reqwre 
all applicants to execute an oath of al
legiance or not require the oath at all. 
On November 1, 1971, the Secretary of 
State made the decision that an oath 
would be required of all applicants. A 
subsequent suit was then filed in 'Yoo_d
ward against Rogers. The U.S. D1stnct 
Court for the District of Columbia ruled, 
on June 26 1972, that the Passport Of
fice had no 'regulation to require an oath, 
nor any statute to require an oath. 

The district court's decision was ap
pealed to the U.S. Circuit Court of Ap
peals for the District of Columbia. That 
court, on October 26, 1973, upheld, with
out opinion, the decision of the district 
court. The Solicitor General determined 
that the court's reasoning that the De
partment of State did not have a statute 
to require an oath was persuasive and, 
for that reason, made the decision not 
to seek an appeal to the Supreme Court 
in the Woodward case. 

Mr. President, Justice Field of the Su
preme Court once stated: 

Allegiance is meant the obligation of fi
delity and obedience which the individual 
owes to the government under which he lives 
or to his sovereign in return for the protec
tion he receives. 

Allegiance, therefore, encompasses, for 
a U.S. citizen, the right to the protection 
of the United States while traveling 
abroad. In volume m of Hackworth's Di
gest of International Law, on page 435, 
the following statement appears: 

The American passport 1s a document of 
identity and nationality issued to persons 
owing allegiance to the United States and in
tending to travel or sojourn tn foreign coun
tries. It indicates that it is the right of the 
bearer to receive the protection and good 
omces of American diplomatic and consular 
omcers abrcad and requests on the part of 
the Government of the United States that 
the omctals of foreign governments penntt 
the bearer to travel or sojourn 1n their terri-

tortes and 1n case o! need to give him all 
aid and lawful protection. 

It is believed that there must be a pur
poseful connection between the oath of 
allegiance and the document to be issued. 
Since the passport is the primary evi
dence recognized internationally which 
brings into play the responsibility of this 
Government to protect the bearer, his 
correlated responsibility-that of alle
giance to this country-is both logical 
and reasonable. 

The special committee to study pass
port procedures appointed by the presi
dent of the Association of the Bar of the 
City of New York made the following ob
servation in its report regarding the oath 
of allegiance: 

Oath of Allegiance. This is unobjectionable 
because of its close relationship to citizen
ship. An essentia.l for every passport appli
cant. A Citizen should never object to his 
government's ca111ng upon him to reafll.rm his 
willingness to support and defend the Con
stitution. 

It is unfortunate that the true compre
hension of allegiance rapidly is being 
blurred by the vociferous elements of our 
own society who emphasize solely civil 
rights and privileges to the total exclu
sion of responsibility. 

Mr. President, at this time, I send to 
the desk two bills, either of which will 
give to the State Department the neces
sary authority to require passport appli
cants to subscribe to an oath or affirma
tion of allegiance to the United States. I 
urge my colleagues to give these bills 
their most careful attention. 

By Mr. GURNEY: 
S. 2987. A bill to amend the Economic 

Stabilization Act of 1970 to stabilize the 
prices of propane and butane. Referred 
to the Committee on Banking, Housing 
and Urban Affairs. 

Mr. GURNEY. Mr. President, today I 
am introducing a bill which will amend 
the Economic Stabilization Act so as to 
stabilize the prices of propane and bu
tane at their respective wholesale and 
retail market prices of May 15, 1973. 

The price of LP gas products does not 
resemble an equitable cost increase for 
all petroleum products, calculated as a 
percentage of sales or volume refined. 
Much of the blame for this dispropor
tionate price increase can be attributed 
to Cost of Living Council regulations, 
which, as early as August 22, 1973, were 
interpreted to permit refiners to pass
through increased foreign petroleum 
costs and domestic crude prices-al
though most propane is secured from 
natural gas, the National LP Gas Asso
ciation believes that the rising price of 
natural gas has not been a significant 
factor to the spiraling price of pro
pane-in whatever amount they deemed 
appropriate. The only restriction, how
ever, being that price increases for 
diesel, gasoline, and heating oil did not 
exceed the ratio of sales among these 
major products. Therefore, price in
creases for all other petroleum products 
were uncontrolled so long as the total 
increase did not exceed the total pass
through. Thus, a refiner could under
price either of the three major products 
below the allowable limit, and therefore 

allocate crude costs to "other products,'~ 
including propane. 

Given the fear of a propane shortage~ 
the Government encouraged petroleum 
refiners to increase the price of propane 
in order to facilitate greater production 
and thereby guarantee plentiful supply, 
and to "load" cost increases on propane 
so as to keep the price of diesel, gasoline, 
and heating oil down. 

It is indeed interesting to note that 
only three petroleum products-gasoline, 
heating oil, and diesel-appear in the 
Cost of Living Council's wholesale price 
index. The mandatory petroleum alloca
tion and price regulations announced 
January 15, 1974, did little to remedy 
this problem as they still permitted a 
refiner to apportion the total amount of 
increased product costs to a particular 
covered product other ·than a special 
product-that is, other than gasoline, 
heating oil, and diesel-in whatever 
amounts he deems appropriate. 

On February 1, 1974, the Federal En
ergy Office proposed new propane price 
regulations which limit, during any 12-
month period following January 31, 1974, 
the pass-through on propane to the per
cent of total sales volume at the refinery 
level. This change has the effect of 
freezing further disproportionate price 
increases, but it presents no relief to the 
existing high level of propane costs to the 
consumer. 

Mr. President, I am sure my colleagues 
know that propane has many uses, 
chiefly as a chemical raw material: A 
source of energy for mechanized ve
hicles; and for those applications outside 
the venue of natural gas lines-smaller 
communities, urban fringe areas, and ru
ral farms. For example, in 1971, farm
related use of propane accounted for ap
proximately 20.3 percent of total U.S. 
propane consumption. Nonfarm residen
tial use, both urban and rural, amounted 
to approximately 37 percent. Thus, well 
over half of propane consumption is re
lated to residential and farm use. In fact, 
49 percent of U.S. farms use propane in 
some manner. The only other large con
sumers of propane were chemical proc
essors, who accounted for 24.5 percent 
of total u.s. consumption. 

In Florida, primary users of propane 
include private residences, farms, chemi
cal processors, and mobile homes. Of 
the 800,000 mobile homes in Florida
housing over 2 million individuals-it is 
estimated that approximately 80 percent 
depend on propane for space and water 
heating, and for cooking. Similarly, ap
proximately 70 percent of the entire 
food-related industry in Florida-from 
citrus to poultry-use propane. The Flor
ida Energy Committee estimates that 
propane consumption among residential 
and commercial users amounts to 84 per
cent of the State's total LP gas con
sumption-based on 1972 figures. None
theless, LP gas is not a major energy 
source in Florida, as it contributed only 
1.9 percent to the State's 1972 total 
energy use, as measured in British ther
mal units. From this scanty data, it 1s 
clear that exorbitant costs for propane 
are shared most heavily by those con
sumers who can least afford price infla
tion. 
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According to the Florida LP Gas As

sociation, as of January 26, 1973, the 
wholesale price of propane-without 
freight charges-averaged 6.6 cents per 
gallon. In April of 1973, the cost averaged 
9.75 cents per gallon; this tended tore
flect a true scarcity, the fear of another 
cold winter such as that which occurred 
in 1972-73, and speculative buying by 
private entrepreneurs, utilities, and cer
tain industries. However, ·as of January 
30, 1974, the price of propane now varies 
from 18.4 cents to 25.4 cents per gallon 
throughout Florida, with an average of 
21 to 22 cents per gallon. Since last 
January, this represents increases rang
ing from a minimum of 279 percent to a 
maximum of 385 percent. No other en
ergy product-not gasoline, heating on, 
or natural gas-has increased by such a. 
sizable amount. It is even said that in 
parts of Florida, the price differential 
between heating oil and propane gas ap
proaches 10 cents per gallon, propane 
being more expensive. As a result, many 
retail LP gas dealers now foresee a 
switch to electricity by their former cus
tomers; and yet, electricity is one of the 
more wasteful forms of energy as only a 
third of the basic energy producing ma
terial used in electrical generation-ex
cluding nuclear and hydro-electric 
power-ultimately gets to end-consum
ers. 

If the Federal Energy Office intends to 
adhere to the mandate of the Emergency 
Petroleum Allocation Act of 1973 which 
provides for the equitable distribution of 
crude oil, residual and refined products 
at equitable prices-then it is clear that 
a rollback in the price of propane is jus
tifiable, and that changes in FEO price 
regulations are in order. 

At a meeting I called in Washington 
last week, representatives of the cattle 
and agriculture industries, the Florida 
LP Gas Association, and the major pro
pane suppliers met with Dr. William 
Johnson, FEO Assistant Administrator 
for Policy Analysis, and me to discuss the 
exorbitant price for LP gases. All of us 
reached the conclusion that the new reg
ulation is seriously deficient as it fails 
to require a rollback of those dispropor
tionate cost increases for LP gas occur
ring on or before January 30, 1974. 

I, therefore, strongly urge the Senate 
to adopt this measure which will correct 
defects in existing FEO price regulations. 

Mr. President, I ask unanimous con
sent that this bill be printed in the REc
ORD following my remarks. 

There being no objection, the bill 
was ordered to be printed in the RECORD, 
as follows: 

s. 2987 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
203 of the Economic Stabilization Act of 1970 
1s amended by adding at the end thereof the 
following new subsection: 

"(K) Upon the enactment of this sub
section, the President or his delegate shall 
issue an order-

" ( 1) stabilizing the refinery level prices 
of propane and butane at the refinery level 
prices of May 16, 1973; and 

"(2) permitting adjustments ln such 
prices to reflect cost increases incurred at the 
refinery level and which are, or have been, 
incurred after May 16, 1973, except that such 

adjustments may not be made in a manner 
which apportions a greater percentage of 
any such cost increase or decrease to pro• 
pane or butane than the percentage that the 
total sales volume of propane or butane, as 
the case may be, of any refiner 1s to the total 
sales volume of that refiner." 

By Mr. BURDICK (for himself, 
Mr. GURNEY, Mr. HRUSKA, and 
Mr. McCLELLAN) (by request): 

S. 2988. A bill to improve judicial ma
chinery by designating Alabama, Florida, 
and Georgia as the 5th judicial circuit; 
by designating Louisiana, Mississippi, 
Texas, and the Canal Zone as the 11th 
judicial circuit; by dividing the 9th judi
cial circuit and creating a 12th judicial 
circuit, and for other purposes; 

S. 2989. A bill to improve judicial ma
chinery by designating Al·abama, Flor
ida, Georgia, and Mississippi as the 5th 
judicial circuit; by designating Iowa, 
Minnesota, Missouri, Nebraska, North 
Dakota, and South Dakota as the 8th 
judicial circuit; by designating Arkan
sas, Louisiana, Texas, and the Canal Zone 
as the 11th judicial circuit; by dividing 
the 9th judicial circuit and creating a 
12th judicial circuit, and for other pur
poses; 

S. 2990. A bill to improve judicial ma
chinery by designating Alabama, Flor
ida, Georgia, and Mississippi as the 5th 
judicial circuit; by designating Louisi
ana, Texas, and the Canal Zone as the 
11th judicial circuit; by dividing the 9th 
judicial circuit and creating a 12th ju
dicial circuit, and for other purposes; 
and 

S. 2991. A bill to authorize additional 
judgeships for the U.S. Courts of Ap
peals. Referred to the Committee on the 
Judiciary. 

Mr. BURDICK. Mr. President, I am 
introducing, for appropriate reference, 
four bills, the consideration of which 
will permit the Congress to make a start 
on solving some of the most immediate 
problems of the U.S. courts of appeals. 

In 1963, the courts of appeals for the 
11 circuits in the Federal system were 
called upon to handle 5,400 cases with a 
complement of 69 authorized judgeships 
or an average of 78 cases per judge. Ten 
years later, in 1973, the number of ap
peals flied had soared to 15,629 which, 
with 97 authorized judgeships, resulted 
in an average 161 per judge. Thus, while 
judgeships increased by a little less than 
50 percent, the cases flied blcreased by 
300 percent. In 1971, the Judicial Con
ference of the United States recom
mend that the Congress authorize 11 ad
ditional circuit court judgeships in most 
but not all of the 11 circuits. In rec
ognition of the fact that the caseload 
problems of our Federal courts are not 
amenable to solution solely by the in
crease in the number of judges, the 92d 
Congress responded by creating a Com
mission on Revision of the Federal Court 
Appellate System-Public Law 92-489. 
On December 18, 1973, this Commission, 
which was chaired by the senior Senator 
from Nebraska, and upon which the sen
ior Senators from Arkansas, Florida and 
I were privtleged to serve, filed its initial 
report in which it recognized that the 
appellate problems were particularly 

acute in the fifth and ninth judicial cir
cuits. The Commission further recom
mended that immediate relief could be 
afforded to litigants in those circuits 
only by dividing each of those circuits 
into two new circuits. While the Com
mission is continuing the second phase 
of its studies in which it wlll study the 
structure and internal operating proce
dures of the courts of appeals, its further 
recommendation in this area will not 
obviate the necessity for realining the 
States presently included in the fifth 
and ninth circuits in each of which the 
volume of litigation has far outstripped 
the capacity of the 28 judges currently 
assigned to those circuits. 

Three of the bills which I am intro
ducing today by request and on behalf of 
myself and my colleagues from Arkan
sas. Florida, and Nebraska, S. 2988, 
S. 2989, and S. 2990 are bills which would 
implement the alternative recommenda
tions of the Commission on Revision of 
the Federal Court Appellate System. 
Each of these three bills would split the 
existing 5th circuit into two new circuits 
to be designated as the 5th and 11th 
circuits. Under one bill the new fifth 
circuit would consist of the States of 
Alabama, Florida, and Georgia. The new 
11th circuit would consist of Louisiana, 
Mississippi, and Texas and would also 
blclude jurisdiction over appeals ema
nating from the District Court of the 
District of the Canal Zone. 

The second bill incorporates the Com
mission's first alternative recommenda
tion under which the new 5th circuit 
would consist of Florida, Georgia, Ala
bama, and Mississippi, and the 11th cir
cuit would consist of Texas, Louisiana, 
Arkansas, and the Canal Zone. 

The third bill incorporates the second 
alternative recommendation of the Com
mission, under which the 5th circuit 
would consist of Florida, Georgia, Ala
bama, and Mississippi; and the new 11th 
circuit would consist of Texas, Louisiana, 
and the Canal Zone. 

It wlll be perceived that the first two 
bills present alternatives under which at 
least three States would be included in 
each circuit, a factor deemed important 
by several authorities. The third alter
native would provide for only two States 
in one of the circuits. Obviously the 
Con(Jl'ess must make a choice between 
these alternatives. 

All three of the bills would divide the 
existing 9th circuit by creating a new 
12th circuit comprised of Arizona, 
the central and southern judicial dis
tricts of California and Nevada. A new 
9th circuit comprising the balance of 
the present ninth circuit would consist 
of the eastern and northern judicial dis
tricts of California and the States of 
Alaska, Hawaii, Idaho, Montana, Oregon, 
Washington, and the District Court of the 
District of Guam. Since a simple division 
of the States comprising the present cir
cuits would accomplish nothing, unless 
the judge power is also increased, these 
bills also contemplate creation qf new 
judgeships within the new circuits su:m
cient to handle the workload which is be
ing allocated to four circuits instead of 
the present two. The exact number of new 
circuit judgeships wlll be considered 
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during the hearings and will require 
amendment of section 5 of these bills. 

Because the State of California com
prises 10 percent of the national popula
tion and because the State of California 
alone generates two-thirds of the judicial 
business of the present ninth circuit, the 
Commission concluded that the only 
feasible realinement of States within the 
ninth circuit must include a division of 
the four judicial districts in California 
between the two new circuits in the west. 
If the Commission's recommendation is 
accepted by the Congress, a possibility 
would exist that the two new circuits 
would reach conflicting results regard
ing the constitutionality of a California 
statute or an order of a California ad
ministrative agency having statewide ap
plication. A conflict of this nature must 
be resolved and the bills which I am in
troducing would require in section 7 of 
each bill, that such a conflict to be re
solved by the Supreme Court of the 
United States. 

As presently constituted, the fifth and 
ninth circuits, with an expanding case
load, have encountered difficult problems 
and each of those circuits have been 
forced to resort to various expediencies 
to cope with the increased workload. The 
fifth circuit has adopted a practice of 
screening cases which has resulted in al
most 60 percent of all the cases being 
decided without according to the parties 
the right of oral argument. During the 
hearings held by the Commission in the 
principal cities within the fifth circuit, 
members of the trial bar raised strenu
ous objections to this denial of oral argu
ment in the fifth circuit. 

In the ninth circuit expediency has 
taken a different approach. In that cir
cuit, in order to avoid delays in the dis
position of civil cases, which in many 
instances have run 2 years or more, 
the court has adopted the practice of 
assigning a district court judge as one 
member of the three-judge panels which 
hear and determine cases of that circuit. 
In the hearings held by the Commission 
on the west coast, many members of the 
trial bar objected to the frequency with 
which the cases were being considered by 
panels not of circuit judges but of a pan
el including one or more district judges. 

The sponsors of these bills believe that 
the problems presently existing in the 
fifth and ninth circuits are of such a 
dimension that some realinement of the 
States in those circuits is required in or
der to eliminate the resort to unpopular 
expediencies as a means of coping with 
an excessive caseload. These bills will 
serve as vehicles to lay these problems 
before the appropriate committee for 
thorough study in the hearing process. 

The fourth bill which I am introduc
ing today (S. 2991) is a so-called omni
bus circuit court judgeship bill which in
corporates the recommendation of the 
Judicial Conference of the United States 
that the Congress create nine additional 
circuit judgeships as follows: 

First Circuit: one judgeship, 
Second Circuit: two judgeships. 
Third Circuit: one judgeship. 
Fourth Circuit: two judgeships. 
Sixth Circuit: one judgeship. 
Seventh Circuit: one judgeship. 

Tenth Circuit: one judgeship. 
As I previously stated the additional 

judgeships needed by the existing fifth 
and ninth circuits will be considered in 
connection with the bill realining those 
circuits. 

The increased case filings in the courts 
of appeals which has occurred since 1968, 
when an increase was last approved in 
the number of authorized circuit judge
ships, requires that the Congress in
vestigate the need for additional judges. 
In the hearings to be held on these four 
bills I propose that the need for addi
tional judges be weighed in the light of 
the workload which the current level of 
case filings imposes upon the judges of 
our appellate courts in the 11 circuits. I 
hope that such hearings can be sched
uled this spring. 

Mr. President, I ask unanimous con
sent that all four bills be printed in the 
RECORD following these explanatory re
marks. 

There being no objection, the bills were 
ordered to be printed in the RECORD, as 
follows: 

s. 2988 
A bUl to improve judicial machinery by des

ignating Alabama., Florida and Georgia. a.s 
the Fifth Judicial Circuit; by designating 
Louisiana, Mississippi, Texas and the Canal 
Zone as the Eleventh Judicial Circuit; by 
dividing the Ninth Judicial Circuit and 
creating a. Twelfth Judicial Circuit and for 
other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
41 of title 28 of the United States Code is 
amended to read in part a.s follows: 

"The thirteen judicial circuits of the 
United States are constituted as follows: 

"Circuits and Composition 
"Fifth: Alabama., Florida., Georgia.. 

• • • 
"Ninth: Alaska., Eastern and Northern Ju

dicial District of California, Ha.wa.U, Idaho, 
Montana., Oregon, Washington, Guam. 

• • • • • 
"Eleventh: Louisiana., Mississippi, Texas, 

Canal Zone. 
"Twelfth: Arizona., Central and Southern 

Judicial Districts of California, Nevada." 
SEC. 2. Any circuit judge of the fifth circuit 

as constituted the day prior to the effective 
date of this Act, whose official station is 
within the fifth circuit a.s constituted by 
this Act, is assigned a.s a. circuit judge to 
such part of the former fifth circuit a.s is 
constituted by this Act the fifth circuit, and 
shall be a. circuit judge thereof; and any 
circuit judge of the fifth circuit as consti
tuted the day prior to the effective date of 
this Act, whose official station is within the 
eleventh circuit as constituted by this Act, 
is assigned a.s a circuit judge of such part 
of the former fifth circuit a.s is constituted 
by this Act the eleventh circuit, and shall 
be a. circuit judge thereof. 

SEc. 3. Any circuit judge of the ninth 
circuit a.s constituted the day prior to the 
effective date of this Act, whose official sta
tion is within the ninth circuit a.s constituted 
by this Act, is assigned as a. circuit judge 
to such part of the former ninth circuit as 
is constituted by this Act the ninth circuit, 
and shall be a. circuit judge thereof; and any 
circuit judge of the ninth circuit a.s con
stituted the day prior to the effective date 
of this Act, whose official station is within 
the twelfth circuit a.s constituted by this 
Act, is assigned a.s a. circuit judge of such 
part of the former ninth circuit as is consti
tuted by this Act the twelfth circuit, and 
shall be a circuit judge tJ::tereof. 

SEc. 4. Where on the day prior to the effec
tive date of this Act any appeal or other 
proceeding has been filed with the circuit 
court of appeals for either the fifth or the 
ninth circuit a.s constituted before the effec
tive date of this Act-

( 1) If any hearing before said court has 
been held in the case, or 1f the case has been 
submitted for decision, then further proceed
ings in respect of the case shall be had in the 
same manner and with the same effect as 1t 
this Act had not been enacted. 

(2) If no hearing before said court has 
been held in the case, and the case has not 
been submitted for decision, then the ap
peal, or other proceeding, together with the 
original papers, printed records, and record 
entries duly certitled, shall, by appropriate 
orders duly entered of record, be transferred 
to the circuit court of appeals to which it 
would had gone had this Act been in full 
force and effect a.t the time such appeal was 
taken or other proceeding commenced, and 
further proceedings in respect of the case 
shall be had in the same manner and with 
the same effect a.s if the appeal or other 
proceeding had been filed in said court. 

SEc. 5. The President shall appoint, by and 
with the consent of the Senate, such addi
tional circuit judges for the Fifth, Ninth, 
Eleventh and Twelfth Circuits as the Con
gress may authorize by this Act. 

SEC. 6. Section 48 of title 28 of the United 
States Code 1s amended to read in part as 
follows: 

"Terms of court-
"Terms or sessions of courts of appeals 

shall be held annually a.t the places listed 
below, and at such other places within the 
respective circuits as may be designated by 
rule of court. Each court of appeals may hold 
special terms at any place within its circuit. 

"Circuits and Places 
• • • • 

"Fifth: Atlanta and Ja.cksonvme. 

• 
"Ninth: 

Seattle. 

• • • • 
San Francisco, Portland and 

• • • • • 
"Eleventh: New Orleans and Houston. 

• • • • • 
"Twelfth: Los Angeles." 
"SEc. 7. Section 1254 of title 28 of the 

United States Code 1s amended by adding a 
new subsection (4) rea.dini a.s follows: 

"(4) By appeal, where is drawn in ques
tion, the validity of a. state statute or of a.n 
administrative order of statewide applica
tion on the ground of its being repugnant to 
the Constitution, treaties or laws of the 
United States: Provided, however, That this 
subsection shall apply only when the court 
of appeals certifies that its decision 1s in 
conflict with the decision of another court 
of appeals with respect to the validity of the 
same statute or administrative order under 
the Constitution, treaties or laws of the 
United States." 

Sec. 8. This Act shall take effect on July 1 
1975. , 

s. 2989 
A b111 to improve judicial machinery by 

designating Alabama, Florida, Georgia and 
Mississippi a.s the Fifth Judicial· Circuit; 
by designating Iowa., Minnesota, Missouri, 
Nebraska., North Dakota. and South Dakota 
as the Eighth Judicial Circuit; by desig
ns. ting Arkansas, Louisiana, Texas and the 
Canal Zone a.s the Eleventh JudiciaJ. Cir
cuit; by dividing the Ninth Judicial Cir
cuit and creating a Twelfth Judicial Cir
cuit, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States o/ 
Amerlca in Congress assembled, That section 
41 of title 28 of the United States Code is 
amended to read in part a.s follows: 
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"The thirteen judicial circuits of the 

United States are constituted as follows: 
"Circuits and Composition 

• • • • • 
"Fifth: Alabama, Florida., Georgia and 

Mississippi. 
"Eighth: Iowa, Minnesota, Missouri, Ne

braska, North Dakota, South Dakota. 

• • • • • 
"Ninth: Alaska, Eastern and Northern 

Judicial Districts of California, Hawaii, 
Idaho, Montana, Oregon, Washington, Guam. 

• 
"Eleventh: Arkansas, Louisiana, Texas, 

Canal Zone. 
• • 

"Twelfth: Arizona, Central and Southern 
Judicial Districts of California, Nevada.." 

SEc. 2. Any circuit judge of the fifth circuit 
as constituted the day prior to the effective 
date of this Act, whose official station is 
within the fifth circuit as constituted by this 
Act, is assigned as a circuit judge to such 
part of the former fifth circuit as is consti
tuted by this Act the fifth circuit, and shall 
be a circuit judge thereof; and any circuit 
judge of the fifth circuit as constituted the 
day prior to the effective date of this Act, 
whose official station is within the eleventh 
circuit as constituted by this Act, is assigned 
as a circuit judge of such part of the former 
fifth circuit as is constituted by this Act the 
eleventh circuit, and shall be a circuit judge 
thereof. 

SEc. 3. Any circuit judge of the ninth cir
cUit as constituted the day prior to the effec
tive date of this Act, whose official station 1s 
within the ninth circuit as constituted by 
this Act, is assigned as a circuit judge to such 
part of the former ninth circuit as is consti
tuted by this Act the ninth circuit, and shall 
be a circuit judge thereof; and any circuit 
judge of the ninth circuit as constituted the 
day prior to the effective date of this Act, 
whose official station is within the twelfth 
circuit as constituted by this Act, is assigned 
as a circuit judge of such part of the former 
ninth circuit as is constituted by this Act 
the twelfth circuit, and shall be a circuit 
judge thereof. 

SEc. 4. Where on the day prior to the effec
tive date of this Act any appeal or other 
proceeding has been filed with the circuit 
court of appeals for either the fifth or the 
ninth circuit as constituted before the effec
tive date of this Act--

( 1) If any hearing before said court has 
been held in the case, or if the case has been 
submitted for decision, then further proceed
ings in respect of the case shall be had in 
the same manner and with the same effect as 
1f this Act had not been enacted. 

(2) If no hearing before said court has 
been held in the case, and the case has not 
been submitted for decision, then the ap
peal, or other proceeding, together with the 
original papers, printed records, and record 
entries duly certified, shall, by appropriate 
orders duly entered of record, be transferred 
to the circuit court of appeals to which It 
would .-had gone had this Act been in full 
force and effect at the time such appeal was 
taken or other proceeding commenced, and 
further proceedings in respect of the case 
shall be had in the same manner and with 
the same effect as 1f the appeal or other 
proceeding had been filed in said court. 

SEc. 5. The President shall appoint, by 
and with the consent of the Senate, such 
additional circuit judges for the Fifth, 
Ninth, Eleventh and Twelfth Circuits as the 
Congress may authorize by this Act. 

SEc. 6. Section 48 of title 28 of the United 
States Code is amended to read in part as 
follows: 

"Terms of court 
"Terms or sessions of courts ot appeal shall 

be held annually at the places Usted below, 
and at such other places within the respec-
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tive circuits as may be designated by rule 
of court. Each court of appeals may hold 
special terms at any place within its circuit. 

"Circuits and Places 
"Fifth: Atlanta and Jacksonv1lle. 

• • • • 
"Ninth: ::;an Francisco, Portland and 

Seattle. 
• • • • 

"Eleventh: New Orleans and Houston. 
• • • • • 

"Twelfth: Los Angeles." 
SEc. 7. Section 1254 of title 28 of the 

United States Code is amended by adding 
a new subsection (4) reading as follows: 

"(4) By appeal, where is drawn in ques
tion, the validity of a state statute or of 
an administrative order of statewide appli
cation on the ground of its being repugnant 
to the Constitution, treaties or laws of the 
United states; Provided, however, That this 
subsection shall apply only when the court 
of appeals certifies that its decision is in 
confiict with the decision of another court 
of appeals with respect to the validity of the 
same statute or administrative order under 
the Constitution, treaties or laws of the 
United States." 

SEC. 8. This Act shall take effect on July 1, 
1975. 

s. 2990 
A b111 to improve judicial machinery by des

ignating Alabama, Florida, Georgia and 
Mississippi as the Fifth Judicial Circuit; 
by designating Louisiana, Texas and the 
Canal Zone as the Eleventh Judicial Cir
cuit; by dividing the Ninth Judicial Circuit 
and creating a Twelfth Judicial Circuit, 
and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
41 of title 28 of the United States Code is 
amended to read 1n part as follows: 

"The thirteen judicial circuits of the 
United States are constituted as follows: 

"Circuits and Composition 
• • • • • 

"Fifth: Alabama, Florida, Georgia, Mis
sissippi. 

• • • 
"Ninth: Alaska, Eastern and Northern 

Judicial Districts of California, Hawaii, Idaho, 
Montana, Oregon, Washington, Guam. 

• • 
"Eleventh: Louisiana, Texas, Canal ~e. 
"Twelfth: Arizona, Central and Southern 

Judicial Districts of CaLifornia, Nevada." 
SEc. 2. Any circuit judge of the fifth cir

cuit as constituted the day prior to the effec
tive date of this Act, whose official station is 
within the fifth circuit as constituted by thds 
Act, is assigned as a circuit judge to such 
part of the former fifth circuit as is con
stituted by this Act the fifth circuit, and 
shall be a circuit judge thereof; and any cir
cuit judge of the fifth c1rcuit as constituted 
the day prior to the effective date of thiS 
Act, whose official station is within the elev
enth circuit as constituted by this Act, is 
assigned as a circuit judge of such part of 
the former fifth circuit as 1s constituted by 
this Act the eleventh circuit, and shall be a 
circuit judge thereof. 

SEc. 3. Any circuit judge of the ninth cir
cuit as constituted the day prior to the effec
tive date of this Act, whose official station is 
within the ninth circuit as constituted by 
this Act, is assigned as a circuit judge to 
such part of the former ninth circuit as 1B 
constituted by this Act the ninth circuit, and 
shall be a circuit judge thereof; and any 
circuit judge of the ninth circuit as con
stituted the day prior to the effective date 
of thiS Act, whose official station is within 
the twelfth circuit as constituted by thiS Act, 
is assigned as a circuit judge of such part of 

the former ninth circuit as is constituted by 
this Act the twelfth circuit, and shall be a 
circuit judge thereof. 

SEc. 4. Where on the day prior to the effec
tive date of this Act any appeal or other pro
ceeding has been filed with the circuit court 
of appeals for either the fifth or the ninth 
circuit as constituted before the effective date 
of this Act--

( 1) If any hearing before said court has 
been held in the case, or if the case has been 
submitted for decision, then further proceed
ings in respect of the case shall be had in 
the same manner and with the same effect as 
if this Act had not been enacted. 

(2) If no hearing before said court has 
been held in the case, and the case has not 
been submitted for decision, then the ap
peal, or other proceeding, together with the 
original papers, printed records, and record 
entries duly certified, shall, by appropriate 
orders duly entered of record, be transferred 
to the circuit court of appeals to which it 
would had gone had this Aot been in full 
force and effect at the time such appeal was 
taken or other proceeding commenced, and 
further proceedings in respect of the case 
shall be had in the same manner and with 
the same effect as if the appeal or other 
proceeding had been filed in said court. 

SEc. 5. The President shall appoint, by 
and with the consent of the Senate, such 
additional circuit judges for the Fifth, Ninth, 
Eleventh and Twelfth Circuits as the Con
gress may authorize by this Act. 

SEc. 6. Section 48 of title 28 of the United 
States Code is amended to read in part as 

· follows: 
"Term of court 

"Terms or sessions of courts of appeals 
shall be held annually at the places listed 
below, and at such other places within the 
respective circuits as may be designated by 
rule of court. Each court of appeals may 
hold special terms at any place within ita 
circuit. 

"Circuits and places 
• • • • 

"Fifth: Atlanta and JacksonvUle. 
• • • • 

"Ninth: San Francisco, Portland and 
Seattle. 

• • • • 
"Eleventh: New Orleans and Houston. 

• • • • • 
"Twelth: Los Angeles." 

• • • • • 
SEC. 7. Section 1254 of title 28 of the 

United States Code 1s amended by adding a 
new subsection (4) reading as follows: 

"(4) By appeal, where is drawn in ques• 
tion, the validity of a state statute or of an 
adm1n1strat1ve order of statewide appllca• 
tion on the ground of its being repugnant 
to the Constitution, treaties or laws of the 
United States; provided, however, that this 
subsection shall apply only when the court 
of appeals certifies that Its decision is in 
confUct with the decision of another court 
of appeals with respect to the validity of 
the same statute or administrative order 
under the Constitution, treaties or laws of 
the United States." 

SEc. 8. This Act shall take effect on July 1, 
1975. 

s. 2991 
A bUl to authorize additional judgeships for 

the United States Courts of Appeals 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
President shall appoint, by and with the ad
vice and consent of the Senate, one addi· 
tional circuit judgeship for the first circUit, 
two additional circUit judgeships for the 
second circuit, one additional circuit judge
ship for the third circuit, two additional cir· 
cult judgeships for the fourth circuit, one 



2612 CONGRESSIONAL RECORD- SENATE February 7, 1974 
additional circuit judgeship for the sixth cir
cuit, one additional circuit judgeship for the 
seventh circuit, and one additional circuit 
judgeship for the tenth circuit. 

SEc. 2. The two additional circuit judge
ships authorized by section 1 for the second 
circuit shall be filled only upon certification 
of need by the Judicial Conference of the 
United States. 

SEc. 3. In order that the table contained in 
section 44(a) of title 28 of the United States 
Code will refiect the changes made by sec
tion 1 in the number of circuit judgeships 
for said circuits, such table is amended to 
read as follows with respect to said circuits: 

"Circuits and Number of Judges 
• 

"First: Four. 
"Second: Eleven. 
"Third: Ten. 
"Fourth: Nine. 

• 
"Sixth: Ten. 
"Seventh: Nine. 

• 
"Tenth: Eight". 

• 

By Mr. HUMPHREY: 

• 

• 

S. 2992. A bill to provide for congres
sional reforms and to strengthen the role 
of Congress as a coequal branch of Gov
ernment, and for other purposes. Re
ferred to the Committee on Rules and 
Administration, by unanimous consent. 

Mr. HUMPHREY. Mr. President, I in
troduce a bill to provide for congressional 
reforms and to strengthen the role of 
Congress as a coequal branch of Govern
ment, and for other purposes. I ask unan
imous consent that this bill, to be cited 
as the Modern Congress Act of 1974, be 
referred to the Committee on Rules and 
Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, my 
statement on this bill and the text of the 
proposed legislation are printed on pages 
2156 to 2163 Of the CONGRESSIONAL RECORD 
for February 5, 1974. 

ADDTicrONAL COSPONSORS OF 
BilLS 
s. 780 

At the request of Mr. SPARKMAN, the 
Senator from Kansas <Mr. PEARSON) was 
added as a cosponsor of S. 780, to amend 
the Clayton Act by adding a new section 
to prohibit sales below cost for the pur
pose of destroying competition or elimi
nating a competitor. 

s. 2495 

At the request of Mr. MANSFIELD (for 
Mr. MAGNUSON), the Senator from Mis
souri <Mr. SYMINGTON) was added as a 
cosponsor of S. 2495, a bill to amend the 
National Aeronautics and Space Act of 
1958 to apply the scientific and techno
logical expertise of the National Aero
nautics and Space Administration to the 
solution of domestic problems, and for 
other purposes. 

s. 2'757 

At the request of Mr. MANSFIELD (for 
Mr. EAGLETON) the Senator from Nevada 
<Mr. CANNON), and the Senator from 
South Dakota <Mr. McGoVERN) were 
added as cosponsors of S. 2757, to prevent 
windfall profits by automobile insurance 
companies during any period when the 

casualty rates of such companies are re
duced as a result of official action in con
nection with the energy crisis. 

s. 2782 

At the request of Mr. MANSFIELD (for 
Mr. NELSON) the Senator from California 
<Mr. CRANSTON) was added as a cospon
sor of S. 2782, to establish a National 
Energy Information System, to author
ize the Department of the Interior to un
dertake an investory of U.S. energy re
sources on public lands and elsewhere, 
and for other purposes. 

s. 2875 

At the request of Mr. HATHAWAY, the 
Senator from Kansas <Mr. DoLE) was 
added as a cosponsor of S. 2875, to amend 
the State and Local Fiscal Assistance 
Act of 1972 to exempt any unit of local 
government which receives not more 
than $5,000 for the entitlement period 
from the requirement that reports of 
use of funds be published in a newspaper. 

s. 2894 

At the request of Mr. DoLE, the Sen
ator from Idaho (Mr. McCLURE) was 
added as a cosponsor of S. 2894, to ter
minate th~ Emergency Daylight Saving 
Time Energy Conservation Act of 1973. 

s. 2895 

At the request of Mr. DoLE, the Sen
ator from Nebraska CMr. CuRTis) was 
added as a cosponsor of S. 2895, to amend 
the Economic Stabilization Act of 1970 
to stabilize the price of propane. 

s. 2938 

At the request of Mr. JAcKSoN, the 
Senator from Oklahoma <Mr. BELLMON) 
and the Senator from Alaska <Mr. 
GRAVEL) were added as cosponsors of 
S. 2938, the Indian Health Care Im
provement Act. 

SENATE CURRENT RESOLUTION 
67-SUBMISSION OF A CONCUR
RENT RESOLUTION PROVIDING 
FOR THE TERMINATION OF AS
SISTANCE UNDER THE FOREIGN 
ASSISTANCE ACT OF 1961 

eferred to the Committee on Foreign 
Relations.) 

LEGISLATING AN END TO FOREIGN AID 

Mr. FULBRIGHT. Mr. President, the 
American people have always been gen
erous and compassionate toward the 
suffering of their fellow men whether 
at home or abroad. But the makeup of 
the current foreign aid program, with 
heavy emphasis on military hardware 
and dollar diplomacy is a gross abuse 
of that compassion. Because of this, for 
many years I have voted against foreign 
aid bills. 

Foreign aid, in all too many cases, has 
been like trying to treat cancer with 
morphine; it has served as a narcotic 
but not a cure. Indeed, a strong case can 
be made that many of the major re
cipients of our assistance, South Viet
nam and India. for example, would have 
been better served if we had let them 
alonE; and thus forced them to face up 
to their own political and economic 
problems. 

The world of more than a quarter of 
a century ago, which spawned the for
eign aid program, bears little relation-

ship to the world of today. The cold 
war is over. Yet the policies of that era 
linger on in the foreign aid program, de
tente and the journey to Peking not
withstanding. It is time to wipe out this 
relic of the past and start anew. 

I am introducing today a concurrent 
resolution to terminate the major U.S. 
foreign assistance programs carried out 
under authority of the Foreign Assist
ance Act. Section 617 of that act pro
vides: 

Assistance under any provision of this Act 
may, unless sooner terminated by the Presi
dent, be terminated by concurrent resolu
tion. Funds made available under this Act 
shall remain available for a. period not to 
exceed eight months from the date of termi
nation of assis,ta.nce under this Act for the 
necessary expenses of winding up programs 
related thereto. 

The foreign aid program needs a com
plete overhaul. Mere tinkering, as tried 
in the 1973 legislation that passed the 
Congress by such a narrow margin, will 
only compound the problem. Passage of 
my resolution will wipe the slate clean 
so that Congress and the President can 
together develop a new policy which will 
merit public support and be consistent 
with our country's worsening economic 
situation. 

The recent 155 to 248 defeat by the 
House of Representatives of the $1.5 bil
lion authorization for the International 
Development Association, demonstrated 
anew that the Government's foreign aid 
policy lacks the public support essential 
for ultimate success of any significant 
national policy. A major reason for the 
defeat of the IDA bill by the House, in 
my view, was the failure of the adminis
tration to heed the repeated warnings 
of those of us who said that Congress 
would not continue indefinitely to sup
port both a large bilateral and a large 
multilateral aid program. For too long, 
the administration has tried to have it 
both ways-with unfortunate conse
quences. 

Foreign aid survived on a hand-to
mouth basis without a regular appropri
ation from June 30, 1972, until January 
of this year. Last month the conference 
report on the new Foreign Aid Authori
zation Act passed the Senate by a mar
gin of only three votes, and then only 
after extensive arm twisting from the 
executive branch. The situation in the 
House is no different. Last July the au
thorization bill passed that body nar
rowly, by a vote of 188 to 183. With a 
switch of three votes, it would have been 
defeated then. Foreign aid has been kept 
alive over the last several years not on 
its merits, but primarily through Repub
lican party loyalty to their President's 
legislative program. 

Congress must face up to the fact that 
the foreign aid program, as constituted, 
is discredited and disorganized, without 
clear obj~ctives or purposes. It has be
come a hydraheaded monster, immune 
from effective control by either the Con• 
gress or the President. And Congress has 
not had either the will to reform it or 
the courage to end it. Congress has con
tinually taken the easy way out, allow
ing bureaucratic momentum to keep the 
program alive but without effective guid
ance or control. 
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For its part, the executive branch has 

also shown no inclination to bring about 
a unified policy, content to let the foreign 
aid bureaucracies compete among them
selves for larger pieces of the pie. There 
is not one national foreign aid policy. 
There are at least four-one run by the 
Agency for International Development 
which seeks to perpetuate a large bi
lateral economic aid program, one run by 
the Treasury Department which pro
motes aid through the international 
lending organizations, one run by the 
Defense Department which emphasizes 
military aid, and, finally, one through the 
Agriculture Department which has large 
vested interests in providing food as 
foreign aid. For all of these and other 
parts of the foreign aid puzzle, the total 
this fiscal year will come to some $8.5 
billion. 

I have said repeatedly that this hodge
podge arrangement did not make sense, 
that our Nation could not afford the lux
ury of financing both large bilateral as 
well as multilateral aid programs, and 
that military aid, which defeats the pur
poses of development assistance, should 
be ended. 

It is time to call a haJt to this incon
sistent and wasteful policy. My resolution 
would do that. It will force a thorough 
reexamination of basic foreign aid policy, 
both by Congress and the executive 
branch. 

Under my proposal, four Foreign As
sistance Act programs which enjoy broad 
public and congressional support would 
be continued: First, the population con
trol program, second, voluntary con
tributions to U.N. organizations such as 
UNICEF, third, funds for disaster relief 
and other emergencies, and, fourth, funds 
for control of the international traffic in 
drugs. Also, food aid under Public Law 
480 for disaster and humanitarian pur
poses would not be affected. And the mili
tary sales program and military aid to 
Israel and South Vietnam would continue 
since that assistance is not provided un
der authority of the Foreign Assistance 
Act but under separate statutes. 

Passage of my resolution will not com
pel a disorderly, wasteful termination 
of aid projects. Under the law, as long 
as 8 months is allowed to wind up the 
programs which will be terminated by 
the resolution. Some $3.4 btllion is now 
in the pipeline for the programs that 
would be ended and these funds would 
continue to be available for 8 months 
to insure their orderly termination. Pas
sage of my resolution should result in 
saving at least two-thirds of that 
amount, about $2.3 bUiion. During this 
period Congress and the executive 
branch can work together to come up 
with a more realistic policy that will 
command the support of the American 
people. 

Mr. President, the House defeat of the 
IDA bill adds to the existing chaos in 
foreign aid policy. Now is the time to 
stop and think out a coherent policy. 
The only way to start anew is to reject 
the old. Adoption of my resolution will 
do that. 

The concurrent resolution reads as 
follows: 

S. CoN. RES. 67 
Resolved by the Senate (the House of Rep

resentatives concurring), That, in accordance 
with section 617 of the Foreign Assistance 
Act of 1961, all assistance provided under 
that Act is terminated on the date this con
current resolution is agreed to, except for 
assistance for the following: 

(1} population planning; 
(2) international organizations and pro

grams; 
(3) contingencies payable out of the con

tingency fund; 
( 4) international narcotics control; 
( 5) famine and disaster relief to the Afri

can Sahel; and 
(6) administrative expenses relating to 

matters referred to in clauses (1)-(5) of this 
concurrent resolution. 

ADDITIONAL COSPONSORS OF 
CONCURRENT RESOLUTION 
SENATE CONCURRENT RESOLUTION 66 

At the request of Mr. PERCY, the Sena
tor from Michigan <Mr. GRIFFIN) and 
the Senator from Ohio <Mr. TAFT) were 
added as cosponsors of Senate Con
cw·rent Resolution 66, to urge the release 
from prison of Simas Kudirka, the 
Lithuanian seaman. 

SENATE RESOLUTION 280-SUBMIS
SION OF A RESOLUTION TO REFER 
A BILL TO THE COL"'RT OF CLAIMS 
<Referred to the Committee on the 

Judiciary.) 
Mr. TOWER submitted the following 

resolution: 
S. RES. 280 

Resolved, That b1ll (S. 2980) entitled "A 
b111 for the reue.r of Elizabeth Blanton", now 
pending in the Senate, together with all the 
accompanying papers, is referred to the Chief 
Commissioner of the United States court of 
Claims; and the Chief Commissioner shall 
proceed with the same in accordance with 
the provisions of sections 1492 and 2509 of 
title 28, United States Code, and report 
thereon to the Senate, at the earliest prac
ticable date, giving such findings of fact 
and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and 
character of the demand as a claim, legal 
or equitable, against the United States or as 
a gratuity and the amount, if any, legally 
or equitably due from the United States to 
the claimant. 

SENATE RESOLUTION 281-BUBMIS
SION OF A RESOLUTION RELAT
ING TO ENERGY SOURCES AND 
THE TOURISM INDUSTRY 
(Referred to the Committee on Com-

merce.) 
Mr. GURNEY. Mr. President, on behalf 

of the distinguished Senator from Hawaii 
(Mr. INouYE), I submit a resolution, and 
I ask unanimous consent that a state
ment prepared by Senator INOUYE in 
connection with the resolution, together 
with the text of the resolution be printed 
at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR INOUYE 

The resolution I am submitting today on 
behalf of myself and 36 Senators would ex
press the sense of the Senate that in any 
allocation of energy supplies or other actions 
by Federal departments and agencies to 

alleviate the energy shortage, proper con
sideration should be given, in light of the 
facts expressed in the preamble of the resolu
tion, to the provision of adequate supplies of 
energy to all parts of the tourism industry. 

The resolution recites some statistics 
illustrating the significant role the tourism 
industry has in our economy. 

It also recites how essential tourism and 
other leisure activities are to a sound and 
heaLthy society. 

Mr. President, our !allure as a nation to 
recognize these faots has caused us to regard 
tourism as somewhat expendable, in our or
der of pr,iorities during the present energy 
crisis. 

The truth is tourism is not expendable. 
Neither in terms of the contribution it now 
makes to our society, nor in terms of its 
potential to improve the quality of our life. 

Mr. President, on February 27 and 28 my 
Subcommittee on Foreign Commerce and 
Tourism wlll hold hearings which I hope 
wlll highlight the importance of tourism to 
our economy and our life style. 

So that all Members who wish to cosponsor 
the resolution I am introducing today may 
have an opportunity to do so, I ask that the 
resolution be held at the desk untll the close 
of the day's business. 

LIST OF COSPONSORS OF S. RES. 281 
Mr. Gurney Mr. Hollings 
Mr. Inouye Mr. Bentsen 
Mr. Magnuson Mr. Helms 
Mr. Pastore Mr. Domenici 
Mr. Hartke Mr. Hugh Scott 
Mr.Hart Mr.Thurmond 
Mr. Cannon Mr. Dole 
Mr. Moss Mr. Brooke 
Mr. Cotton Mr. Brock 
Mr. Griffin Mr. Stevenson 
Mr. Baker Mr. Jackson 
Mr. Cook Mr. Tunney 
Mr. Stevens Mr. Cranston 
Mr. Beall Mr. Kennedy 
Mr. Chlles Mr. Fong 
Mr. Pearson Mr. Dominick 
Mr. Javits Mr. Hansen 
Mr. Muskie Mr. Stafford 
Mr. Huddleston 

S. RES. 281 
To express the sense of the Senate with re

spect to the allocation of necessary energy 
sources to the tourism industry 
Whereas tourism spending in the United 

States in 1972 totaled approximately 
$61,000,000,000; 

Whereas tourism expenditures are the sec
ond ranking retall expenditure in the United 
States; 

Whereas the Report of the National Tour
ism Resources Review Commission (June 25, 
1973) estimated that spending for tourism 
in the United States is expected to total 
$850,000,000,000 over the decade 1970 to 1980; 

Whereas tourism expenditures in the 
United States directly and indirectly provide 
employment for approximately four million 
Americans; 

Whereas the leisure activity provided for 
Americans by the tourism industry is essen
tial for a sound and healthy society; 

Whereas the tourism industry is a major 
economic and social force in the United 
States; 

Whereas the continued vlab111ty of the 
tourism industry depends upon the abllity 
of our public and private transport system, 
including sightseeing companies, motor coach 
operators, cruise lines, hotels, motels, and 
travel agencies to provide in a safe, economic 
and efficient manner those goods, facll1ties 
and services which support the tourism in
dustry; and 

Whereas the current energy shortage poses 
a serious threat to the tourism industry and 
consequently to the national economy and 

t • • __, _ _:_ • ...J 
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that of many States, areas and cities: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that in any allocation of energy supplies or 
other actions by Federal departments and 
agencies to alleviate the energy shortage, 
proper consideration should be given, in light 
of the facts expressed in the preamble of this 
resolution, to the provision of adequate sup
plies of energy to all segments of the tourism 
industry. 

nesota (Mr. HuMPHREY), the Senator 
from Pennsylvania (Mr. SCHWEIKER), the 
Senator from Ohio <Mr. TAFT), the Sen
ator from Kansas (Mr. DoLE), the Sen
ator from South Dakota (Mr. Mc
GovERN), and the Senator from Rhode 
Island <Mr. PELL) -:vere added as 
cosponsors of Senate Resolution 279, 
relating to the Washington Energy 
Conference. 

"(A) to Federal Government departments, 
agencies, and having reasonable need for 
such information for official use; 

"(B) to committees of Congress having 
jurisdiction over the subject matter to 
which the information relates; 

" (c) 1n any judicial proceeding under a 
court order formulated to preserve the con
fidentiality of such information to the ex
tent feasible without impairtng the proceed
ing; 

"(D) 1f relevant in any proceeding under 
this section, except that confidentiality 
shall be preserved to the extent feasible 
without impairing the proceeding; 

Mr. DOMENICI. Mr. President, I rise 
1n support of the resolution I am cospon
soring today which recognizes the vital 
Importance of the tourism induStry in 
the United States. I feel it is imperative 
that we recognize that the tourist indus
try is a substantial part of the U.S. econ
omy and that it deserves consideration 
ln the fuel distribution process. If tour
ism and recreation are not given fair 
consideration, it could mean the loss of 
jobs for many persons in New Mexico 
and other States. 

Tourism spending in the United States 
1n 1972 totaled approximately $61 btl
lion; tourism expenditures are the sec
ond-ranking retail expenditure in the 
United States; and the Report of the Na
tional Tourism Resources Review Com
mission-June 25, 1973-estimated that 
spending for tourism in the United States 
is expected to total $850 billion over the 
decade 1970 to 1980. Our best estimates 
are that up to 40,000 New Mexico jobs are 
related to tourism and recreation; many 
of these being in areas where there is 
little or no chance for alternate employ
ment. 

Mr. President, because of these very 
!mportant factors, I wholeheartedly sup
port this resolution seeing to make it the 
sense of the Senate that in any alloca
tion of energy supplies or other actions 
by Federal departments and agencies to 
allevia te the energy shortage, proper 
consideration should be given, in light 
of the facts expresed in the preamble of 
this resolution, to the provision of ade
quate supplies of energy to all parts of 
the tourism industry. 

ADDITIONAL COSPONSORS OF 
RESOLUTIONS 

SENATE RESOLUTION 271 

At the request of Mr. CHURCH, the Sen
ator from Illinois (Mr. STEVENSON) , the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Wyoming (Mr. HANSEN), 
the Senator from South Dakota (Mr. 
McGoVERN), the Senator from North 
Carolina (Mr. HELMS), the Senator from 
West Virginia (Mr. RANDOLPH), the Sen
ator from Wisconsin (Mr. NELSON), the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from California (Mr. CRAN
STON), the Senator from Nebraska <Mr. 
CuRTIS) , and the Senator from Wis
consin <Mr. PROXMIRE) were added as 
cosponsors of Senate Resolution 271, to 
disapprove the recommended rates of 
pay. 

SENATE RESOLUTION 279 

At the request of Mr. JAVITS, the Sen
ator from Massachusetts <Mr. BROOKE), 
the Senator from California (Mr. CRAN
STON), the Senator from Wisconsin <Mr. 
NELSON), the Senator from Tennessee 
(Mr. BROCK) , the Senator from Vermont 
.(Mr. STAFFORD), the Senator from Min-

REGULATION OF COMMERCE AND 
PROTECTION OF CONSUMERS 
FROM ADULTERATED FOOD
AMENDMENTS 

AMENDMENT NO. 962 

(Ordered to be printed and referred to 
the Committee on Commerce.) 

Mr. HART. Mr. President, on behalf 
of the Senator from Utah (Mr. Moss), 
for himself and myself, I submit amend
ments, intended to be proposed by us, 
jointly, to the bill (S. 2373) to regulate 
commerce and protect consumers from 
adulterated food by requiring the estab
lishment of surveillance regulations for 
the detection and· prevention of adul
terated food, and for other purposes. I 
ask unanimous consent that the amend
ments be printed in the RECORD. 

There being no objection, the amend
ment wa'S ordered to be printed in the 
RECORD, as follows: 

No. 962 
On page 4, line 20, delete "1973" and in

sert in lieu thereof "1974". 
On page 6, line 13, at the end thereof, 

insert the following new sentence: "Final 
regulations in accordance with the require
ments of subsection ('b) ( 1) of this section 
shall take effect not later than 30 months 
after the date of enactment of this section, 
except that the Secretaey may extend such 
deadline for successive additional 12-month 
periods upon a finding in writing that there 
is insufficient knowledge to establish a regu
lation meeting such requirements for any 
food or class of foods (or any contaminant, 
unsanitary practice, or other factor with re
lpect to such food or class) and upon the 
initiation by the Searetary of a progmm to 
develop regulations meeting such re
quirements.". 

On page 9, line 26, delete "section." and 
insert in lieu thereof the following: "sub
section, which shall include, at a minimum, 
an inspection once each year of every estab
lishment engaged in the processing of food, 
other than establishments engaged in proc
essing for consumption or retail sale on the 
prexnises." 

On page 10, line 16, delete "to the public 
health and safety" and insMt in lieu thereof 
"of adulteration within the meaning of sec
tion 402(a) of this Act". 

On page 10, lines 18 through 20, delete 
the third sentence in paragraph (3). 

On page 11, line 21 insert "or misbranded" 
after "adulterated". 

On page 11, line 22 delete "section" and 
insert in lieu thereof "ActN. 

On page 12, line 6, redesignate "(8)" as 
"(9)" and between lines 4 and 6, insert the 
following new paragraph: 

"(8) The Secretary shall make avallable 
to the public, upon request and at cost of 
reproduction and mailing, any and all in
formation obtained or developed under this 
section except to the extent that such in
formation constitutes a trade secret or con
fidential commercial or financial informa
tion which if disclosed would result in sig
nificant competitive damage to its owner, 
except that such information may be dis
closed by the Secretary-

"(E) to the public to provide reasonable 
protection of public health and safety, after 
affording parties who oppose disclosure no
tice and opportunity for comment in writ
ing or for discussion in closed session, 1f 
the delay resulting from such notice and 
opportunity for comment would not be det
rimental to public health and safety; and 

"(F) to a contractor in furtherance of the 
provisions of this Act: Proviclecl, That such 
contractor takes such security precautions 
as are set by the Secretary.". 

On page 13, line 12, delete the quotation 
marks and between lines 12 and 13, insert 
the following two new subsections: 

" (e) ( 1) Except as provided in paragraph 
(2) of this subsection, any person may 
commence a civil action for mandatory or 
prohibitive injunc,ive relief, including in
terim equitable relief, on his own behalf, 
whenever such action constitutes a case or 
controversy-

"(A) against any person (including the 
Secretary) who is alleged to be in violation 
of any regulation promulgated under sub
section (b) ( 1) of this section; or 

"(B) against the Secretary where there is 
alleged a failure of the Secretary to perform 
any act or duty under this section which is 
not discretionary with the Secretary. 
The district courts of the United States 
shall have jurisdiction over actions brought 
under this section, without regard to the 
amount in controversy or the citizenship of 
the parties. 

"(2) No civil action may be commenced
"(A) under paragraph (1) (A) of this sub

section-
" (i) prior to 60 days after the plaintiff has 

given notice of the alleged violation to the 
Secretary and to any alleged violator; or 

"(tl) 1f the Attorney General, the Secre
tary, or the regional administrator for the in
volved region has commenced and is dili
gently prosecuting proceedings with respect 
to such alleged violation, except that any 
person may intervene in any such action as 
a matter of right. 

"(B) Under paragraph (1) (B) of this sub
section, prior to 60 days after the plaintitf 
has given notice to the Secretary of such 
alleged failure to perform an act or duty. 
Notice under this paragraph shall be given 
in such manner as the Secretary may require 
by regulation. 

" ( 3) In any action under this section the 
Attorney General, the Secretary, or the re
gional adminl:strator for the involved region 
if not a party, may intervene as a matter of 
right. 

" ( 4) The court, in issuing any final order 
in any action brought pursuant to para
graph ( 1) of this subsection may award costs 
of litigation (including reasonable attorney 
and expert witness fees) to any party, when
ever the court determines such an award is 
appropriate. 

"(5) Nothing in this subsection shall re
strict any right which any person (or class 
of persons) may have under any statute or 
common law to seek enforcement of any reg
ulation or order or to seek any other relief. 

"(6) For purposes of this section, the term 
'person' means an individual, corporation, 
partnership, association, State, municipality, 
or political subdivision of a State. 
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"(f) During March of each year, the Sec

retary shall submit to the President and 
Congress a comprehensive and detatled writ
ten report with respect to implementation 
and administration of section 410 of thiS 
Act during the immediately preceding calen
dar year. Such report shall include, but is not 
llmited ~ 

" ( 1) a description of any regulations is
sued during such year; 

"(2) an evaluation of the extent, amount, 
and degree of compliance with regulations 
issued pursuant to subsection (b) of this sec
tion; and 

"(3) information concerning the number 
of food processing establishments registered 
under section 411 of this Act which were 
inspected during such year pursuant to sec
tion 704 of this Act and the number of in
spections of each such establishment.". 

On page 12, line 16 and line 21, delete "to 
the public health" and insert in lieu thereof 
"of adulteration within the meaning of sec
tion 402(a) of this Act". 

On page 14,11ne 15 after "Act" insert "with 
regard to food introduced into, delivered for 
introduction into, or received in interstate 
commerce." 

On page 16, between lines 4 and 5, insert 
the following two new sections: 

"SEc. 106. (a) (1) The second sentence of 
subsection (a) of section 704 of such Act (21 
U.S.C. 374(a)) is amended by inserting 'or 
foods' after 'prescription drugs• each time 
it appears therein. 

"(2) The third sentence of such subsection 
is amended by (A) inserting 'or foods' im
mediately after 'prescription drugs' and (B) 
inserting immediately after the phrase 'other 
than data', the following: 'relating to the 
safety or nutritional value of food or'. 

"(b) Section 304 of such Act '(21 u.s.a. 
334) is amended by adding at the end the 
following two new subsections: 

"'(g) Whenever any food is found, by any 
authorized representative of the Secretary, in 
any establishment or vehicle where it is held 
for purposes of, or during or after distribu
tion in interstate commerce or otherwise 
subject to this Act, and there is reason to 
believe that the article is adulterated, mis
branded, or otherwise in violation of this 
Act, such food may be detained by that rep
resentative for a reasonable period but not 
to exceed twenty days, pending seizure action 
under this section or notification of any 
Federal, State, or other governmental au
thority having jurisdiction over the food, 
and shall not be moved by any person, firm, 
or corporation from the placP- at which it is 
J.ocated when so detained until released 
by such representative. 

"'{h) Because virtually all food is sub
ject to the jurisdiction of this Act, there 1s 
a rebuttable presumption that any food 
found in any State is subject to seizure and 
condemnation pursuant to this section. The 
claimant or any other party to a condem
nation proceeding under this section shall 
have the burden of establishing that the 
article or articles are not subject to the 
jurisdiction of this Act. In the absence ot 
such a showing jurisdiction shall be deemed 
to be established.' 

"(c) Section 301 of such Act (21 U.S.O. 
331) is amended by adding at the end th~ 
following new subsection: 

"'(q) The unauthorized m.ovement of a 
food detained under section 304 of this Act 
or the removal or alteration of any mark, or 
label used to identify the food as being de
tained.'". 

"SEc. 107(a) Chapter III of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
Ch. 9 subch. VII) is amended by adding at 
the end thereof the following new section: 

"AUTHORrrY TO INITIATE LEGAL ACTIONS 
"SEc. 308. Notwithstanding any other pro

visions of law, the Secretary or the regional 
administrator for the involved region may 

initiate, defend, or appeal any court action 
arising under this Act through his own legal 
representative or through the Attorney Gen
eral except that the Attorney General shall 
have exclusive authority to prosecute per
sons under Section 303 of this Act." 

"(b) Section 304 of such Act (21 U.S.O. 
334 is amended by deleting 'United States 
attorney for such district• each time it ap
pears therein and inserting in lieu thereof 
'the Secretary. the regional administrator 
for the involved region, or the United States 
attorney for such district, as appropriate," 
including page 21, ltne 26, and insert in 
lieu thereof the folloWing three new titles: 

"TITLE III-FOOD LABELING 
"SEc. 301. Section 401 of the Federal Food, 

Drug. and Cosmetic Act (21 U.S.C. 341) is 
amended by striking out the fourth sentence 
thereof. 

"SEc. 302. (a) Section 403(f) of the Fed
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
343(f)) 1s amended by adding at the end 
thereof the following two new sentences: 
'Such information is prominently placed 
with sutllcient conspicuousness and clarity 
within the meaning of this subsection if it 
is in accordance with regulations which 
shall be prescribed by the Secretary. Such 
regulations shall require that any food which 
1s labeled or in package form bear a label 
in a uniform location on the package and 
such label (1) appears in conspicuous and 
easily legible type in distinct contrast (by 
typography, layout, color, embossing, or 
molding) with other matters on the package; 
(2) contains letters or numerals in type slze 
which shall be (A) established in relation
ship to the area of the principal display 
found on the package, and (B) uniform for 
all packages of substantially the same size; 
and (3) is placed so that the lines of printed 
matter included in that statement are gen
erally parallel to the base on which the pack
age rests as it is designed to be displayed.' 

"(b) Section 403(g) of such Act (21 U.S.C. 
343(g)) is amended to read as follows: 

" • (g) If it purports to be or is represented 
as a food for which a definition and standard 
of identity has been prescribed by regulations 
as provided by section 401 of this Act, unless 
( 1) it conforms to such definition and stand
ard, and (2) its label bears the name of the 
food specified in the definition and standard.' 

"(c) Section 403(i) of such Act (21 U.S.C. 
343(i)) is amended to read as follows: 

"'(i) If its label fails to bear (1) the com
mon or usual name of the food, if there is 
one, and (2) if the food is fabricated from 
two or more ingredients, the common or 
usual name of all such ingredients in the 
order of their predominance and in terms of 
their percentage of the total: Provided, That 
under clause (2) of this subsection a declara
tion of the percentage of the total of an 
ingredient of such food is required only if 
it is an integral part of such food and is 
significant with respect to value, quality, 
nutrition, or acceptabl11ty of such food, or 
is designated by the Secretary, pursuant to 
regulations as an ingredient for which such 
percentage declaration would be useful for 
consumers of such foods.' 

"(d) Section 403(k) of such Act (21 U.S.C. 
343(k)) is amended by striking out 'para
graphs (g) and (i)' and inserting in lieu 
thereof 'paragraph (i) '. 

"(e) Section 403 of such Act (21 U.S.C. 
343) is amended by adding after subsection 
( o) thereof the following new subsection: 

"(p) PERISHABLE OR SEMIPERISHABLE FOOD. 
If it is a perishable or semlperishable food in 
package form, unless it bears a label which 
shows (1) the pull date of such food, (2) the 
optimum temperature and hUmidity condi
tions for its storage by the ultimate consumer 
and the length of time it can be so stored 
without loss after the pull date, and (3) such 
other information as the Secretary deter
mines to be necessary to protect consumers 

from the purchase of foods which may have 
spoiled, suffered a loss of nutritional value, 
or suffered a loss of palatability. As used in 
this subsection-

" '(A) "Perishable or semiperishable food" 
means any food, except any fresh fruit or 
vegetable, which the Secretary determines 
has a high risk, as it ages, of (1) spoilage, (U) 
significant loss of nutritional value, 01' (Ui) 
significant loss of palatability. 

"'(B) "Pull date" means the last date on 
which a perishable or semiperishable food 
can be offered for sale at retail without a 
high l'lSk of spoilage or significant loss of 
nutritional value or palatabtlity.' 
The pull date shall take into account the 
length of time such food may reasonably be 
expected to be stored and used by the ulti
mate consumer without a high risk of spoil
age or significant loss of nutritional quality 
or palatabl11ty.' 

"SEc. 303. Chapter IV of the Federal Food, 
Drug, and Cosmetic Act, as amended by thla 
Act, is further amended by adding after sec
tion 403 the following new section: 

" 'QUALrrY AND NUTRITIONAL LABELING OW' 

FOOD 
"'SEC. 403a. (a) SYSTEM.-The Secretary 

shall formulate and prescribe by regulations 
a system of food quality grade designations, 
expressed in a uniform nomenclature, for 
any food which is labeled or in package form. 

"'(b) GENERAL.-No person subject to thta 
Act shall distribute or cause to be distrib· 
uted in commerce any package or labeled 
food except in accordance wfth regulations 
which shall be prescribed by the Secretary 
in accordance with this section. Such regu
lations shall require that any food which is 
labeled or in package form bear a label (1) 
containing a food quality designation of the 
food contained therein: (2) a statement 
specifying the nutritional value of the food 
contained therein; and (S) a composite 
number indicating the overall value of the 
nutrients and quality of the food contained 
therein. 

" • (c) GENERAL.-8uch regulations shall 
also require that any food for which a qual
ity grade designation has been promulgated 
under the Act of August 14, 1946, aa 
amended, and which is packaged shall bear 
a label containing such designation. 

" ' ( 1) The Secretary shall initiate and 
carry out a program of consumer education 
in conjunction with the promulgation of 
food quality designations prescribed by him 
under this section. 

"'(2) The Secretary shall by regulations 
require additional or supplementary words 
or phrases to be used in conjunction with 
the composite number and the statement of 
nutritional value appearing on the label 
whenever he determines that such regula
tions are necessary to prevent the deception 
of consumers or to facllitat~ value compari
sons among foods. Nothing in this subsection 
shall prohibit supplemental statements, 
which are not misleading or deceptive, at 
other places on the package, describing the 
nutritional value of the food contained 1D 
such package. 

"'(d) DEFINrrioNs.-As used in this sec
tion-

" • ( 1) "Composite number" means the over
all value of the food on a scale to be estab
lished by the Secretary. 

" '(2) "Nutritional value" means the 
amount of nutrients contained in the food 
expressed in terms of the relationship of the 
amount of each nutrient contained in such 
food to the total recommended daily re
quirement of each such nutrient required 
to maintain a balanced diet as determined by 
the Secretary. 

"' (3) "Nutrient" includes protein, vita
min A, B; vitamins (thiamin, rlbofiavtn. 
niacin), vitamin C, vitamin D, carbohydrate, 
fat, calories, calcium, iron, and such others 
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as shall be established, by regulations pre
scribed by the Secretary.' 

"SEc. 304. Section 6 of the Act of March 
16, 1950 (64 Stat. 22; 21 u.s.c. 347b) is 
amended by adding at the end thereof the 
following new sentence: 'Any provision of 
any State law relating to ingredient, quality 
or nutritional labeling which is in contra
vention of any provision of section 403 or 
403a of the Federal Food, Drug, and Cos
metic Act or regulations thereunder is pre
empted to the extent that such State law 
provision is less stringent than Federal law 
or requires the same information to be ex
pressed differently than is required under 
regulations prescribed, by the Secretary in 
accordance with such sections.' 

"SEc. 305. Section 403 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 343), as 
amended by this Act, is amended by adding 
after subsection (p) thereof the :following 
new subsection: 

" 'QuALrrY AND NUTRrriONAL LABELING.-If 
its label falls to conform to the requirements 
which have been prescribed by regulations as 
provided by section 403a. of this Act.' 

"SEC. 306. (a.) Section 203 of the Act of 
August 14, 1946, as amended (7 U.S.C. 1622), 
is amended by adding at the end of subsec
tion (c) thereof the :following new sentences: 
'Standards of quality, condition, and grade 
shall be consistent and uniform with respect 
to all agricultural products in order to mini
mize consumer confusion and to maximize 
consumer awareness of the significance and 
meaning of the various grade designations 
prescribed by the Federal Government. The 
Secretary of Agriculture shall formulate and 
prescribe by regulations, in accordance with 
section 553 of title 5, United States Code, a. 
new system of grade designations of agricul
tural products, expressed in a uniform no
menclature. Such regulations l!iha.ll be devel
oped in cooperation with the Secretary of 
Health, Education, and Labor acting under 
authority of chapter IV of the Federal Food, 
Drug, and Cosmetic Act.' 

"(b) Section 701 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 371) is amended 
by adding at the end thereof the following 
new subsection: 

"'(h) The Secretary shall assist and coop
erate with the Secretary of Agriculture in 
the development and formulation of stand
ards of quality, condition, and grade with 
respect to agricultural products, to minimize 
consumer confusion and to maximize con
sumer awareness of the significance and 
meaning of the various grade designations 
prescribed by the Federal Government.' 

"SEc. 307. The amendments made by this 
title shall take effect on the first day of the 
thirteenth month beginning after the date 
of their enactment, except that such effec
tive date shall be postponed if the Secretary 
of Health, Education, and Welfare determines 
that there is good cause therefor, for a period 
not to exceed .an additional twelve months 
with respect to any specific food not in com
pllance with such amendments. Notwith
standing the preceding sentence, the amend
ments made by this title shall apply to any 
food bearing a label ordered to be printed 
after the first day of the fourth month after 
the date of such enactment. 

"TITLE IV-ENFORCEMENT 
"SEc. 401. Publlc health and safety being 

essential to the well-being of the Nation and 
informed consumers being essential to the 
fair and efficient functioning of the Nation's 
ecoonmic system, it is declared to be the 
purpose of the Congress in this title to esta.b
Ush and direct the maintenance of a system 
of speedy and efficacious administration and 
enforcement of the requirements of and the 
regulations under chapter IV of the Federal 
Food, Drug, and Cosmetic Act, as amended 
by this Act, with the emphasis on regional 
and local enforcement. 

"SEc. 402. Chapter IV of the Federal Food, 

Drug, and Cosmetic Act, as amended by this 
Act, is further amended by adding after sec
tion 411 the following new section: 

'' 'ENFORCEMENT 
"'SEc. 412. (a) The Secretary shall estab

lish and maintain, for purposes of adminis
tering and enforcing this chapter and for 
such other purposes as he shall determine, 
not less than twelve regional offices of the 
Food and Drug Administration of the De
partment. Each such regional office shall be 
headed, subject to the general direction of 
the Secretary, by a. regional administrator 
who shall be a qualified individual appointed 
by the Secretary solely upon the basis of fit
ness to perform the duties of such office and 
without regard to political qualifications. 
Each such regional administrator shall re
ceive compensation at the rate prescribed 
for GB-17 of the General Schedule as set 
forth in section 5332 of title 5, United States 
Code. Each such regional office shall be ade
quately staffed with competent personnel 
which shall include in each case at least one 
attorney who by reason of his training and 
experience shall be capable of representing 
the Secretary or regional administrator in 
legal proceedings. 

"'(b) (1) If a person violates or commits 
an act which violates any provision of sec
tion 301 of this Act, or omits to do any act 
which is required by any provision of this 
chapter or any regulation thereunder, the 
regional administrator, the Secretary, or the 
Attorney General at the request of either 
may petition the appropriate district court 
of the United States praying the imposition 
of a civil penalty against such person in an 
amount to be computed in accordance with 
paragraph (3) of this subsection. Such civil 
penalty shall be paid to such court within 
90 days after the entry of final judgment, 
and the court may assign such funds for use 
in fac11ita.ting the purposes of this Act. If a 
person otherwise violates, or commits an act 
which violates, any provision of section 301 
of this Act such person may also be issued 
an official reprimand by the Secretary or the 
regional administrator for the involved 
region. 

"'(2) Attorneys designated for such pur
pose by a regional administrator or the Sec
retary shall represent him before the district 
courts and upon appeal before any appro
priate court of appeals of the United States 
in any action under this subsection. Upon re
quest by such regional administrator or the 
Secretary, the United States attorney for 
the district in which the alleged violation 
occurred shall assist such regional adminis
trator. 

" '(3) The amount of the civil penalty 
which may be imposed under this subsection 
shall not exceed $10,000 for each day of each 
violation, plus restitution. In the alternative, 
such civil penalty may be imposed in an 
amount which does not exceed twice the 
pecuniary benefit derived by the defendant 
or twice the personal injury or property dam
age or loss caused by the defendant in the 
course of or arising out of commercial ac
tivity to which the violation contributed in 
whole or in part plus restitution in an 
amount which does not exceed twice the 
amount expended in commercial activity 
which involves a violation, including, but not 
limited to, advertising and market promo
tion. The amount of such civtl penalty shall 
be based upon consideration of the nature, 
circumstances, and extent of such viola
tion, the practicability of compliance with 
the provisions violated, and any goodfaith 
efforts to comply with such provisions. 

"'(4) Upon the recommendation of the 
court, the Secretary of the Treasury is au
thorized to pay an amount equal to one-half 
of any civil penalty paid pursuant to this 
subsection, but not to exceed $2,500, to any 
person who furnishes information which 

leads to the imposition of such penalty. Any 
officer or employee of the United Stat es or of 
any State or local government who furnishes 
information or renders service in the per
formance of his official duties shall not be 
eligible for payment under this paragraph. 

"TITLE V-FOOD PRICE DISCLOSURE 
"SEC. 501. The Congress finds and declares 

that consumers are victimized, especially tn 
a period of continuously and rapidly rising 
food prices, by commercial packaging and 
marketing practices which make it difficult 
1! not impossible to determine which food 
and food products constitute the most 
economical products. The Congress further 
finds and declares that commerce among the 
several States is not properly regulated un
less and untn the average American fa.mtly 
is able to determine how to obtain the most 
food for the dollar. It is therefore declared 
to be the purpose of the Congress in this 
title to mandate disclosure of the retatl 
unit price of any packaged consumer com
modity at the point of sale and in promo
tional price advertising. 

''SEc. 502. Section 4(a) (1) o! the Fair 
Packaging and Labeling Act (15 U.S.C. 1453 
(a) ( 1) ) is amended to read as follows: 

" ' ( 1) The commodity-
"' (A) shall bear a. label specifying the 

identity of the commodity and the name 
and place of business of the manufacturer, 
packer, or distributor; and 

"'(B) shall not bear any label, depiction, 
vignette, or other representation which 
purports to identify the commodity or its 
quality in a manner that does not accu
rately disclose the identity or quality of the 
COIIlllllodity; '. 

"SEc. 503. Section 4 of the Fair Packaging 
and Labeling Act (15 U.S.C. 1453) is 
amended by adding at the end thereof the 
following two new subsections: 

"'(c) No person engaged in business in 
the sale at retail of any packaged consumer 
commodity which has been distributed in 
commerce, or the distribution of which 
affects commerce, shall sell, offer for sale, 
or display for sale any such commodity 
unless--

.. ' ( 1) the total selling price of such com
modity is plainly marked by a stamp, tag, 
or label affixed to a. principal display panel 
of the package or by a. label or sign at the 
point of display of such package· and 

"'(2) the retail unit price or' such com
modity is plainly marked by-

" '(A) a stamp, tag, or label affixed to a 
principal display panel of the package or 

"'(B) a label or sign in close proxi~ty 
to the point of display of such package, 
which label or sign shall also contain the 
name and quantity of contents of such 
commodity. 

"'(d) No person subject to the prohibi
tion contained in section 3 of this Act and 
no person subject to subsection (c) of this 
section shall advertise or cause to be ad
vertised in commerce through any communi
cations medium any packaged consumer 
commodity if such advertisement states the 
selling price of such commodity unless the 
advertisement includes the reta.J.l unit price 
of such commodity: Provided, That if retail 
unit prices are significantly different in dif
ferent sections of the country, price adver
tising covering more than one such section 
shall include national average retan unit 
prices and shall disclose clearly and conspicu
ously that the retail unit prices of such 
commodities may be obtained from the re
tailer. As used in this subsection, "com
munications medium" means any printed or 
electronic means of communication which 
reaches significant numbers of people in
cluding, but not limited to, newspapers, jour
nals, periodicals, publications, radio, televi
sion, films, and direct-mail statements.'. 

"SEc. 504. Section 5(b) of the Fair Packag
ing and Labeling Act (15 U.S.C. 1454(b)) is 
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amended by inserting before the first word 
thereof • (1) '; and by adding at the end there
of the folloWing new paragraph: 

" ' ( 2) The following shall be exempt from 
the requirements of subsection (c) (2) and 
(d) of section 4 of this Act: 

"• (A) Any individual retail outlet which 
sells or offers for sale packaged consumer 
commodities and whose total gross sales do 
not exceed $250,000 per annum, unless such 
an outlet is one of a number of outlets owned 
substantially or whose inventory is supplied 
substantially, by a single person, partner
ship, or corporation whose total gross sales 
exceed $500,000 per annum; and 

"• (B) Any retail outlet in any State or 
any political subdivision thereof which has 
enacted mandatory unit pricing laws and 
whose laws, in the judgment of the Federal 
promulgating authority, are in full force and 
effect and are comparable in scope and com
prehensiveness to the requirements of this 
section; except that retailers (including 
chain-stores and affiliated stores) who oper
ate outlets in any such geographical area 
shall be subject to such provisions 1f they 
also operate outlets in one or more other 
States or political subdivisions.'. 

"SEc. 505. Section 5(c) (2) of the FaLr 
Packaging and Labeling Act (15 U.S.C. 1454 
(c) (2)) is amended by striking out 'regulate 
the placement upon any package containing 
any commodity, or upon any label affixed to 
such commodity, of any printed matter stat
ing or representing by implication that such 
commodity and inserting in lieu thereof 
'regulate the stating or representing by 1m
plication on the package, label, coupon, or 
other promotional device that such commod
ity'. 

"SEc. 506. Section 7(a) of the Fair Packag
ing and Labeling Act (15 U.S.C. 1456(a)) is 
amended by striking out the words 'or deliv
ered for introduction in commerce', and in
serting in lieu thereof a comma and the fol
lowing 'delivered for introduction in com
merce, or sold at retail, offered for sale at 
retail or displayed for sale at retail,'. 

"SEc. 507. (a) The first sentence of section 
10(a) of the Fair Packaging and Labeling 
Act (15 U.S.C. 1459(a)) is amended by-

.. ( 1) striking out the word 'consumption' 
the first time it appears in such sentence and 
inserting in lieu thereof the word 'use'; and 

"(2) striking ', or use by individuals for 
purposes of personal care or in the perform
ance of services ordinarily rendered within 
the household, and which usually is con
sumed or expended in the course of such 
consumption or use', and inserting in lieu 
thereof the following: 'in or around the 
household, but shall not include durable 
goods which are customarily not extended or 
consumed during the first year of use'. 

"(b) Paragraph (1) of the second sentence 
of section 10(a) of such Act is amended by 
striking out 'meat or meat product, poultry 
or poultry product, or'. 

"(c) Section 10 of such Act (15 U.S.C. 1459) 
is :further amended by adding at the end 
thereof the following new subsection: 

"'(g) The term "retail unit price", when 
used in relation to the contents of a package 
of any consumer commOdity, means the re
tail prices of the contents of that package 
expressed in terms of the retail price of such 
contents per single whole unit of weight, 
volume, or measure.'. 

"SEC. 508. The amendments to the Fair 
Packaging and Labeling Act made by this 
title shall ta.ke effect on the first day of the 
thirteenth month beginning after the date 
of their enactment. 

NOTICE OF HEARINGS ON FEDERAL 
DEPOSIT INSURANCE 

Mr. MciNTYRE. Mr. President, the 
Subcommittee on Financial Institutions 

of the Banking, Housing and Urban 
Affairs Committee will hold hearings on 
legislation to increase Federal deposit 
insurance on March 19, 20, and 21. 

The House of Representatives passed 
on February 5, 1974, the bill, H.R. 11221, 
which would increase Federal deposit 
insurance from $20,000 to $50,000 and 
provide deposit insurance for govern
ment funds. The committee presently 
has pending before it a bill, S. 2735, title 
I of which contains provisions similar to 
those passed by the House this week. 
During the hearings, the subcommittee 
will consider both of these bills. 

The hearings will be held at 10 a.m., 
room 5302, Dirksen Senate Office Build
ing, and those persons interested in tes
tifying should contact Mr. T. J. Oden of 
the committee staff at 225-7391. 

Mr. President, I would also like to 
stat-e specifically that the committee 
rules require that all witnesses sched
uled to testify must submit written state
ments to the committee at least 48 hours 
before their appearance. The rules also 
provide jhat witnesses must limit their 
oral presentations to 15 minutes. In view 
of the interest in this legislation, I 
wanted it to be made clear that the com
mittee rules must be complied with. 

NOTICE OF HEARINGS ON COMPETI
TION IN THE Oil.J INDUSTRY 

Mr. HASKELL. Mr. President, on 
February 20 and 21, 1974, the Special 
Subcommittee on Integrated Oil Opera
tions of the Senate Interior Committee 
will continue its hearings on the market 
performance and competition in the 
petroleum industry. The hearings will 
start at 10 a.m. and will be held in room 
3110 of the Dirksen Office Building. 

The following have been invited to 
testify: Dr. Vincent McKelvey, Director, 
U.S. Geological Survey; Dr. John Fisher, 
General Electric Co., New York; Mr. 
Robert A. Wallace, vice chairman, Na
tional Exchange Bank, Chicago; Mr. 
John Winger, vice president, Chase Man
hattan Bank, New York; Mr. John Bigler, 
Price Waterhouse, New York; Mr. Randal 
B. McDonald and Arthur Anderson, 
Houston; Dr. Stuart Myers, Massachu
setts Institute of Technology, Cambridge; 
Prof. Walter Adams, Michigan State Uni
versity, East Lansing; Prof. Joel Dirlam, 
University of Rhode Island; Prof. Robert 
Engler, City College of New York; Mr. 
Michael Tanzer, New York; Dr. Edward 
Mitchell, University of Michigan, Ann 
Arbor; Dr. John Lichtblau, New York; 
and Mr. Jim Langdon, chairman, Texas 
Railroad Commission. 

ANNOUNCEMENT OF HEARINGS ON 
s. 2969 

Mr. MANSFIELD. Mr. President, on 
behalf of the Senator from Missouri <Mr. 
EAGLETON). I wish to announce hearings 
by the Senate Committee on the District 
of Columbia on S. 2969, a bill to reduce 
auto insurance rates in the District. 

The hearings will begin at 9:30 a.m. 
February 22, 1974, and at 9:30 a.m. Feb
ruary 25, 1974, in room 6226, Dirksen 
Senate Office Building. 

Persons interested in testifying on this 
bill should contact Mr. Andrew Manatos, 
associate staff director, in room 6222, 
Dirksen Senate Office Building. 

NOTICE OF HEARING CURRENT 
FEED GRAIN ACREAGE ALLOT
MENTS 

Mr. CLARK. Mr. President, the Sub
committee on Agricultural Production, 
Marketing, and Stabilization of Prices of 
the Senate Committee on Agriculture 
and Forestry will hold a hearing at 10 
a.m. on February 21, 1974, in room 324 
of the Russell Senate Office Building, on 
current feed grain acreage allotments. 

Both the U.S. Department of Agri
culture and public witnesses, including 
representatives of producers' organiza
tions, have been invited to testify. 

The Department of Agriculture has 
established a feed grain allotment of 89 
million acres for the coming crop years. 
The purpose of this hearing is to deter
mine whether this is consistent with the 
Agriculture and Consumer Protection 
Act of 1973 and with the obvious need to 
plant more than the 100 million acres of 
feed grains that were planted last year. 

The 1973 farm bill was enacted in part 
to insure adequate supplies of feed grains 
and other farm products. For a number 
of reasons, great concern has arisen in 
recent months that adequate supplies 
are not or will not be available. 

These hearings should help to deter
mine whether such fears are justified 
and whether feed grain acreage allot
ments have been properly determined. 

NOTICE OF ENERGY OVERSIGHT 
HEARINGS 

Mr. PERCY. Mr. President, the on
going fuel shortage hearings that have 
been held before the Permanent Sub
committee on Investigations have been 
most helpful in filling in some of the 
gaps that existed in our knowledge about 
the oil industry and the Federal Gov
ernment's role in this area. At the open
ing day of the most recent series of 
these hearings, Senator JACKSON, chair
man of the subcommittee, succinctly ex
plained the situation in which we then 
found ourselves when he stated that 
"the facts are that we don't have the 
facts." Due to the information generated 
in this investigative effort, as well as 
the material produced and facts un
covered by the executive branch, we are 
now in the process of determining what 
role the Federal Government can fruit
fully play in reestablishing an equilib
riUI:l in America's energy picture. 

Before the Christmas recess, the sub
committee held 3 days of hearings which 
dealt with the causes for the petroleum 
product shortages that existed during 
the winter of 1972 and the summer gaso
line season of 1973. Permanent Subcom
mittee on Investigations investigators 
and private economists attributed the 
shortages to keepin& the mandatory oU 
import program long after it served any 
useful purpose, the unwillingness of the 
administration to adequately raise the 
level of oil imports in late 1971 and early 



2618 CONGRESSIONAL RECORD-SENATE February 7, 197 4 
1972, and the alleged policy of some of 
the major oil companies to purposely 
create a tight supply-demand situation 
so as to put upward pressure on prices. 
The oil companies will naturally be 
afforded an opportunity to respond to 
these charges at a later stage of these 
hearings. 

During the most recent series of Per
manent Subcommittee on Investigations 
hearings, oil company executives from 
the seven largest American oil com
panies-Exxon, Texaco, Mobil, Shell, 
Standard Oil of Indiana, Gulf, Standard 
Oil of California-were given the op
portunity to respond to charges that are 
now being made about them. These 
allegations range from stating that the 
entire shortage of petroleum products is 
due to a conspiracy by the major oil 
companies to dramatically increase their 
profits by decreasing supplies, to 
charges that the oil companies have 
caused some of their products to be 
"watered down," that the major oil 
companies have deliberately used the 
tight supply situation that now exists to 
drive large numbers of independent re
tailers out of business, and that hoard
ing of gasoline supplies by the oil com
panies is rampant. 

The testimony of the oil company 
executives was most informative. Mem
bers of the subcommittee were given a 
unique opportunity to focus on crucial 
questions that are on the minds of mil
lions of Americans. The representatives 
of the oil companies, on the other hand, 
were able to respond to the serious 
charges that the energy crisis has in one 
way or another been contrived. 

The following points were covered by 
the testimony of the oil company 
executives: 

The energy shortage is not a phony or a 
fraud. It is real, and will be with us for at 
least a decade absent some unexpected 
change of circumstances. 

Almost all of the oil companies had excel
lent profit years in 1973 and they did espe
cially well during the third and fourth quar
ters of 1973. Exxon's earnings increased by 
59% during 1973; Mobll, 47%; Texaco, 45%; 
and Shell, 28%. 

A shortage of petroleum products actually 
exists in the United States. Refinery runs for 
the industry as a whole are now at approxi
mately 85% of capacity as compared to a 
long-run sustainable rate of 92%. These low 
refinery runs are due to a serious, and in
creasing, shortage of crude oil in this coun
try due to the Arab on embargo. The on em
bargo has become much more effective dur
ing the past three or four weeks. 

The oil company executives were not able 
to adequately explain their United States 
tax situation to the subcommittee. While 
their Federal taxes ranged from roughly 2% 
to 7% of income from domestic operations, 
the oil executives stated that their world
wide tax bllls were in the range of 52% to 
62%. 

The oil company executives vehemently 
dented under oath that they were responsible 
for the dilution of gasoline products that has 
been mentioned in the media. 

The major oil companies that operate in 
the Persian Gulf are no longer able to ef
fectively negotiate with the governments 1n 
that area over the price of crude oil. Accord
ing to the oil company executives, the last 
price increase was dictated to them by the 
nations in the Organization of Petroleum 
Exporting Countries (OPEC). 

At least one of the oil company executives 

(Harry Bridges of Shell Oil) recognized that 
some form of control on oil company profits 
1s necessary. Mr. Bridges stated that some 
form of control on the profits generated 
from the production of domestic crude on 
would be reasonable over the next few years. 
Representatives of the other major on com
panies seemed to realize that some form of 
profit control would be necessary. 

Two oil company executives (Standard of 
Indiana and Shell) felt that the American 
public can reasonably expect, under current 
circumstances, that the price of gasoline wlll 
rise from 10 cents to 15 cents per gallon in 
1974, and so too the price of home heating. 

All the oil company executives felt that it 
would be impossible to achieve energy self· 
sufficiency in this country by 1980. Even a 
target of 1985 will be hard to achieve. 

All of the on company executives agreed 
that, notwithstanding the current energy 
shortage, today's situation does not warrant 
the imposition of gas rationing by the Fed
eral government. William Simon, Director of 
the Federal Energy Office, concurred with this 
judgment in his testimony. 

Further hearings on the petroleum 
product shortages will be held by the 
Permanent Subcommittee on Investiga
tions. We have only begun to uncover the 
facts concerning the structure and oper
ation of the oil industry. We must have 
all the facts so that the American peo
ple will be willing to continue their su
perb conservation efforts, support legis
lation designed to encourage domestic 
exploration, production, and refining of 
oil, and encourage the pursuit of policies 
designed to achieve energy self-suffi
ciency for the United States. 

PUBLIC HEARINGS TO BE HELD ON 
THE U.S. FERTILrr.!;ER SUPPLY
DEMAND SITUATION 

Mr. McGOVERN. Mr. President, I wish 
to announce that the Subcommtttee on 
Agricultural Credit and Rural Electrifi
cation on behalf of the full Senate Com
mittee on Agriculture and Forestry, will 
hold a 1-day public hearing on Tuesday, 
February 19, 1974, on the fertilizer sup
ply-demand situation in the United 
States. This hearing will begin at 10 a .m., 
and will be held in room 4202 of the Dirk
sen Senate Office Building. 

Mr. President, 30 percent of our Na
tion's total production of field crops is 
directly attributable to the availability 
and application of fertilizer. When one 
considers the fact that our Nation's cur
rent reserves of wheat are at 27-year lows 
and expected carryovers of corn will be 
down to somewhere between 400 and 600 
million bushels this marketing year, the 
importance of reaching our 1973-74 pro
duction year goals becomes all too obvi
ous. And whether we are able to reach 
those goals will be determined not only 
by weather factors, but also by the avail
ability of essential fertilizer supplies. 

The recently issued planting intentions 
report of the U.S. Department of Agri
culture indicates that farmers intend to 
plant 10 percent more corn acres this 
year over last, 19 percent more wheat, 
and about 17 percent more cotton acres. 
This means that almost 20 million more 
acres of land are being brought into 
production for these crops this year over 
last. Now the question is, will farmers 
get the fertilizer they will need to grow 

these crops, which on a combined acre
age basis, will involve 268,896,000 acres. 

USDA is now estimating that 1n 1974, 
domestic supply of nitrogen from am
monia and byproduct ammonium sulfate 
will be 1 million tons less than the quan
tity demanded, a shortfall of nearly 7 
percent. The Fertilizer Institute, on the 
other hand 1s projecting a shortfall of 
nitrogen nutrients of somewhere between 
2 and 2.5 million tons. USDA also 1s pro
jecting a 700,000-ton shortfall of phos
phates in relation to demand this year. 

During much of last year when domes
tic fertilizer prices were subjected to Cost 
of Living Council controls, substantial 
amounts of our domestically produced 
fertilizers were exported in response to 
higher prices being offered for them by 
foreign buyers. U.S. farmers dur
ing this period were prevented from 
competing with these foreign buyers for 
available supplies. On October 25, 1973, 
the Cost of Living Council lifted these 
controls, which since that time has re
sulted in two major developments: First, 
U.S. farmers have been able to secure 
more of available supplies but, second, 
at a much higher price. Since last No
vember prices paid by farmers for an
hydrous ammonia have increased by 71 
percent; ammonium nitrate, by 55 per
cent; urea, 69 percent; nitrogen solu
tion, 57 percent; triple superphosphate, 
42 percent; diammonium phosphate, 41 
percent; potassium chloride, 26 percent; 
and mixed fertilizer, by 40 percent. 

The 1974 fertilizer bill for farmers in 
in the United States may go to $4 billion, 
nearly 40 percent above 1973. 

While perhaps 8 percent more nitro
gen and phosphates will be available in 
1974, it is not likely that demand re
quirements will be met. For instance, 
natw-al gas, essential to ammonia
nitrogen-production, is short. This 
shortage is keeping new plants from 
being built and some existing plants 
from operating at capacity. Also, avail
ability of other liquid and middle distil
late fuels to operate many fertilizer 
plants are being reported as falling short 
of need requirements. 

In addition to these supply shortfalls 
being expected and factors limiting pro
duction capacity, several major fertilizer 
manufacturers are rearranging their 
marketing areas and relationships with 
local dealers. In its January 25, 1974, re
port on farm fuel, fertilizer, and trans
portation situation, USDA stated the 
following with respect to this matter: 

At least one large company is closing out 
farmer-dealer (large farmer) accounts. Sup
pliers are using this opportunity to rid them
selves of problem dealers. A large share of 
telephone calls and correspondence received 
result from the above actions. Companies 
withdrawing from marketing areas is caus
ing hardship on dealers. 

I should like to add, Mr. President, 
these actions are more importantly caus
ing even greater hardship on the farmers 
who purchase their fertilizer from such 
dealers. Many of these farmers are now 
faced with no supplier and no supplies. 
We hope in our February 19 hearings to 
examine these and the many other fac
tors now affecting the production, distri-
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bution, and availability of these critical
ly needed supplies among farmers. 

Invitations to appear at these hearings 
are being extended to Secretary of Agri
culture Butz, Dr. Dunlop of the Cost of 
Living Council, Mr. Simon of the Federal 
Energy Office, Mr. Nassikas, Chairman 
of the Federal Power Commission, and 
Secretary of Commerce Dent. Mr. Ed 
Wheeler, of the Fertilizer Institute, and 
officials of several major fertilizer manu
facturers also are being invited. 

We hope, Mr. President, to get as com
plete a picture as possible of this entire 
fertilizer situation at these hearings. We 
also hope to identify what, if any, addi
tional steps that may have to be taken 
to insure maximum production and 
equitable distribution of these urgently 
needed farm supplies. Much of next 
year's food supply in the world will be 
determined by how well we can maximize 
our efforts to produce and make available 
these supplies. 

NOTICE OF HEARINGS ON S. 2904, 
EXEMPTING ACTIONS BROUGHT 
BY THE SECURITIES AND EX
CHANGE COMMISSION FROM THE 
OPERATION OF TITLE 28, UNITED 
STATES CODE, SECTION 1407 

Mr. BURDICK. Mr. President, as 
chairman of the Judiciary Committee 
Subcommittee on Improvements in Ju
dicial Machinery, I wish to announce 
hearings for the consideration of S. 2904, 
to improve judicia.} machinery by amend
ing title 28, United States Code, section 
1407, with respect to actions brought by 
the Securities and Exchange Commis
sion, beginning at 10 a.m. on February 
20, 1974, in room 457 of the Russell Sen
ate Office Building. 

This legislation wlll exempt enforce
ment actions brought by the Securities 
and Exchange Commission under the 
Federal securities laws from the pretrial 
consolidation proceedings under title 28, 
United States Code, section 1407. 

Any person who wishes to testify or 
submit a statement for inclusion in the 
RECORD should communicate as soon as 
possible with the Subcommittee on Im
provements in Judicial Machinery, room 
6306, Dirksen Senate Office Building. 

ANNOUNCEMENT OF HEARINGS ON 
''TRANSPORTATION AND THE EL
DERLY: PROBLEMS AND PROG
RESS" 

Mr. CHURCH. Mr. President, as chair
man of the Senate Special Committee on 
Aging, I would like to announce that the 
committee will hold hearings on "Trans
portation and the Elderly: Problems and 
Progress" February 25, 27, and 28, begin
ning at 10 a.m. each day in room 1318, 
Dirksen Office Building. 

Testimony will explore recent legisla
tive enactments which should provide re
sources useful in improving mobility of 
older Americans. Testimony on the ef
fects of the energy crisis upon programs 
serving the elderly will also be sought, 
and the President's new transit proposals 
will be considered. 

CXX--166-Part 2 

ANNOUNCEMENT OF REGIONAL 
FIELD HEARINGS ON S. 2008, NA
TIONAL WORKERS' COMPENSA
TION STANDARDS ACT 
Mr. WILLIAMS. Mr. President, I wish 

to announce that the Subcommittee on 
Labor of the Committee on Labor and 
Public Welfare will continue its series of 
regional field hearings on legislation de
signed to provide Federal standards for 
workers' compensation. 

The next hearings will be on Monday, 
March 11, 1974, in Buffalo, N.Y.; Friday, 
March 15, 1974, in Jacksonville, Fla.; 
Monday, March 18, 1974, in Houston, 
Tex. 

The subcommittee expects to hear wit
nesses at these hearings who represent 
interested persons or groups on the sub
ject of workers' compensation from the 
surrounding State areas. Those persons 
or groups wishing to present testimony 
at these field hearings should ·contact 
Donald Eilsburg, associate counsel of the 
Labor Subcommittee, room G-237, Dirk
sen Senate Office Building or telephone 
202-225-3674. 

ANNOUNCEMENT OF FIELD HEAR
INGS ON THE ENERGY CRISIS AND 
EMPLOYMENT DISLOCATION 
Mr. WILLIAMS. Mr. President, I wish 

to announce that the Subcommittee on 
Labor of the Committee on Labor and 
Public Welfare will hold a public hearing 
on the severe effect that the energy short
age is having on the economy, and in 
particular, on the employment situation. 

The hearing is scheduled for 9:30 a.m., 
Tuesday, February 12, 1974, in Trenton, 
N.J. 

The subcommittee will hear witnesses 
who represent interested :;)ersons or 
groups on the subject of the "Energy 
Crisis and Employment Dislocation." 

ADDTIITONALSTATEMENTS 

THE PRESIDENT'S RECOMMENDA
TION ON PAY ADJUSTMENTS 

Mr. MANSFIELD. Mr. President, the 
distinguished Senator from Wyoming 
<Mr. McGEE), the able chairman of the 
Senate Committee on the Post Office and 
Civil Service, has prepared an explana
tion of the President's pay adjustment 
proposal. While Senators have expressed 
themselves on all sides of this matter, I 
think it would be helpful to have this 
statement for reference. I, therefore, ask 
unanimous consent that Senator Mc
GEE's remarks on this important issue be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR GALE McGEE 

In the few days since the Congress received 
the President's recommendations on pay .ad
justments for top oftlclals of the three 
branches of Government, a number of reso
lutions of disapproval have been submitted. 
Under the law, the President's pay proposal 
becomes effective unless specifically dis
approved by either body of Congress within 
30 days of its rooeipt by the Congress as a 
part of the President's budget message. 

I intend to oppose the enactment of any 
resolution of disapproval, because a denial 
by Congress of the President's very modest 
pay-increase proposal would wreak havoc 
upon the Federal pay structure, which 
already is unbalanced and compressed. 

The pay-adjustment proposal-which by 
law 1s made every four years--would provide 
salary increases for cabinet-level oftlcials of 
the executive branch; judges and top staff of 
the Federal judiciary; and Members of Con
gress. These increases would be made in three 
yearly increments of 7Y:z percent a year, ex
cept that the pay of positions now compen
sated at $60,000 per year would receive only 
one pay increase, in 1975, of 7Y:z percent. 

Mr. President, I am aware that some Mem
bers oppose pay increases for Members of 
Congress whenever they are proposed. Per
haps that is why Members have received only 
six pay increases since 1874-a hundred years 
ago. The last increase was approved five years 
ago in 1969. 

But today we face a question relating not 
only to Congress but of vital concern to some 
2,500 other top officials in the executive and 
judicial branches who must rely upon Con
gress to break the compression logjam which 
for five years has imposed a rigid and inflex
ible maximum upon their earnings and their 
retirement incomes. The Compression sits 
heavily as well upon the subordinates of 
these officials, the top career managers in 
the competitive civil service in grades GS-15, 
GS-16, GS-17, and GS-18. Their pay is pegged 
at $36,000 a year, the same as a Level V em
ployee of the Executive Salary Schedule. 

Now, what would have happened to the 
salaries of these career GS employees since 
1969 if the pay compression problem had 
been relaxed? I am sure Senators are aware 
that, under the comparability principle 
adopted by Congress in 1962, Federal sal
aries are adjusted once a year. The adjust
ments are based upon a Bureau of Labor 
Statistics figures comparing the pay of Fed
eral jobs with the pay of comparable jobs 
in private industry. There have been six 
comparab111ty increases since 1969, averag
ing about 6 percent, the latest effective Octo
ber 1 o! last year. The top GS employees 
have been denied any of these raises which 
would have taken their salaries beyond the 
$36,000 top limit. Thus a GS-18 career man
ager, for example an employee who has 
worked his way up through the grades and 
steps of the General Schedule, would be 
earning $43,926 now instead of $36,000, if 
he had been allowed the increases accruing 
to the incumbents o! comparable jobs out
side Government-increases received by all 
others in his class of Federal employees. Ex
ecutives in industry, state, and local govern
ments have had their compensation increased 
approximately 30 percent during the five 
year period since 1969. 

This static pay condition at the top o:t 
the General Schedule inhibits recruiting and 
encourages retirement. Top managers pos
sessing readily marketable sk1lls are retiring 
at the earliest possible time to accept posi
tions outside Government where there 1s no 
need to wait four years !or consideration of 
a salary increase. The Departments and 
agencies are losing valuable managers, and 
the executive branch 1s powerless to offer 
monetary inducements. 

Mr. Rowland Kirks, Director of the Admin
istrative Oftlce of the U.S. Courts, states that 
the compression problem exists in the Fed
eral judiciary no less than it does in the 
executive branch. He advises that the top 
classified employees in the judicial system 
are frozen 1n their present salaries, which are 
fixed as a percent o! the salary o! a district 
judge. For example, referees in bankruptcy, 
U.S. magistrates, clerks o! court, and pro
bation oftlcers who have reached the top of 
their grades can no longer receive Increases 
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1n salary as long as the district judge's salary 
remains static. 

Compression means that many a subordi
nate is receiving the same income as not only 
his boss but also his bosses' boss. Somett.m.es 
four levels of executive reporting one to an
other are all receiving the same income. 

Mr. President, last year I introduced a b111, 
8. 1989, to provide that the President's pro
posal on pay would come to Congress for con
sideration every other year Instead of every 
!our years. Under 8. 1989, pay consideration 
for the officials involved would have been 
brought more nearly into line with the an
nual consideration given the pay o! other 
Federal employees. That b111 passed the Sen
ate but !alled 1n the House. So the quadren
nial provisions of the 1967 law stlll prevail. I 
urge Senators to allow the President's pro
posal to go into effect, keeping in mind that 
it may be four more years before Congress 
has an opportunity to bring a measure o! 
equity to the Federal pay structure-four 
more years before we can provide what the 
compara.butty principle promises: equal pay 
tor equal work. If no increase in the Execu
tive Schedule is allowed this year, G8-18 will 
be paid $15,200 below its comparability r&te 
by October, 1976. Furthermore, 28,000 em
ployees in GS-18, 17, 16, 15, and the top of 
G8-14 would all be paid an identical $36,000 
in 1976. The unfair pay compression must 
be relieved this year. 

THE MAN IN THE MANSION: THE 
HONORABLE STAN HATHAWAY 
Mr. HANSEN. Mr. President, many of 

our distinguished colleagues have re
marked upon the news that the Governor 
of Wyflming, the Honorable Stan Hath
away, has announced his intention not to 
seek reelection to an unprecedented third 
term as Governor of our State. 

Stan Hathaway already has served 
longer than any other Governor of Wyo
ming, having completed more than 7 
years as the State's chief executive-and 
those years have been years of outstand
ing service. There was little question in 
the minds of Wyoming people that had 
Governor Hathaway decided to seek a 
third te:-m, his solid record of service, and 
his vast popularity would have insured 
his reelection. But he has indicated his 
intent to return to private life, and per
haps logically to the practice of law, for 
he is an excellent attorney. 

We hear and read often today-too 
often-of complaints citizens have that 
their governments have become inacces
sible and remote from the people and the 
people's needs. That is not the case in 
Wyoming, and in an ever rapidly chang
ing world, Governor Hathaway has man
aged to keep most of the redtape out of 
government. A recent letter to the ediim' 
of the Wyoming State Tribune from Mrs. 
Michelle Gonzalez Allen of Cheyenne il
lustrates this, and I ask unanimous con
sent that it be printed in the RECORD. 

There being no objection, the letter 
was to be printed in the REco~D. as 
follows: 

[From the Wyoming State Tribune, 
Jan. 25, 1974] 

THE MAN IN THE MANSION 

To the Editor: 
Two years ago I was having problems deal

ing with local officials concerning a st81te 
license. I talked with every secretary, assist
ant fiunky and head chief to no satisfaction; 
the situation was frustrating and exasperat
ing, then, realizing there was no one else to 
appeal to I decided to talk with the governor. 

This last hope seemed improbable because 
it was 10 p.m. and I was taking a plane to 
Florida the next morning; but I decided I 
would take the chance. I drove to the Gov
ernor's Mansion and sat outside for about 5 
minutes just looking at this t.m.posing house 
and thinking of the importance of the man 
inside. Who did I think I was anyway? "Peo
ple", average "people", just don't go to the 
Governor's Mansion unannounced or unin
vited; but I was determined and had to try. 

I went to the door, rang the doorbell and 
waited. I saw someone coming so I took a 
deep breath, squared my shoulders and hoped 
I'd be able to persuade the first of many 
"guardians" of the governor. 

"Hi! What can I do for you?", queried a 
man, in casual dress, house-sUppers, holding 
a can of Sprite, with a little cocker spaniel 
standing at his side. 

"I have a problem I'd like to discuss with 
you." "Sure! Come on ln. I'm watching the 
news on TV . . . just a moment and we'll 
talk." 

He watched the news awhile then sat with 
me and talked. I was quite nervous just to 
be in his presence but certainly not because 
he didn't do everything to make me comfort
able. I couldn't help but think ... Governor 
Hathaway had answered the door I 

No servants to get past, no bloodhounds, 
No guards! He was not unlike a neighbor 
inviting a friend into his home. He told me 
he would check personally but couldn't prom
ise anything except that he would be atten
tive to both sides of the problem. 

He walked me to the door, bade me good
night and as I walked away I knew I had 
just left the presence o! someone very spe
cial. No matter which way he decided I felt 
he would be fair. 

The next morning, one of his aides phoned 
me to tell me that the governor had decided 
in my favor and that he said to tell me 
"Hi". Where else could this happen except in 
Wonderful Wyoming? How many governors 
of other states would be so accessible to the 
people? Every tt.m.e I pass the Governor's 
Mansion I wish everyone could see, as I see, 
the big WELCOME sign for all the people of 
Wyoming. 

MICHELLE GONZALEZ ALLEN. 

FREEDOM OF INFORMATION AND 
THE FEDERAL ENERGY OFFICE 
Mr. MUSKIE. Mr. President, Mr. Wil

liam E. Simon, the Administrator of the 
Federal Energy Office, gave an excellent 
and encouraging address to the National 
Press Club last Tuesday on the subject 
of press access to official information 
about energy. Accessibility to the press, 
he observed, is crucial to the Govern
ment's efforts to develop popular support 
for the work and decisions of the Energy 
Office, and he added, "We can get that 
confidence by earning it." 

In setting standards for handling jour
nalists' inquiries, Mr. Simon was precise 
about the way he would earn confi
dence-

Within 24 hours of our receiving your re
quests for information, we will issue an ac
knowledgment, or grant the request. Within 
ten working days, I personally guarantee that 
you will get the information you seek, or 
have the opportunity to appeal. Appeals wm 
be ruled upon within no more than ten days. 

As he pointed out, those time limits go 
far beyond the existing requirements of 
the Freedom of Information Act. They 
are even stricter than the ones I proposed 
last March inS. 1142, to amend the act, 
and stricter than the deadlines set in 
S. 2543, the thoughtful bill Senator KEN
NEDY has o:fiered for the same purpose. 

Yet our amendments have been repeat
edly criticized by spokesmen of various 
Government agencies for setting unreal
istically short deadlines. Mr. Simon's 
pledge is the best answer I know to such 
complaints. If an office as busy as his 
can handle requests for information in 
the time he promises, there is no reason 
that other agencies cannot do the same. 
Mr. Simon suggested that it might be 
"inefficient to run an open agency." He 
said that such a practice "costs time and 
money." But he declared, and I com
pletely agree-

curtailing secrecy is one thing we can do 
to help restore confidence in government. 
Being open, the Federal Energy Office can a.sk 
for public confidence. If it were a closed 
agency, we could not. 

Mr. President, I ask unanimous con
sent that the full text of Mr. Simon's re
marks on freedom of information policy 
in the Federal Energy Office be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS BY THE HONORABI,E WILLIAM E. 

SIMON, ADMINISTRATOR, FEDERAL ENERGY 
OFFICE, DEPUTY SECRETARY OF THE TREASURY 

It's great to be back at the National Press 
Club. The last tt.m.e I wa.s here, a week ago 
last Friday, was for the inauguration of your 
new President, Clyde LaMotte. That was, you 
will recall, a somber occasion. I am grateful 
to Sarah McClendon for inviting me to that 
ceremony, and to Clyde for inviting me here 
today and introducing me. 

I neglected to mention last time that we 
are beginning a new allocations program o! 
specific interest to you all. We are going to 
cut back on the power of the press. Effective 
immediately, you in the press will be allo
cated no more power than you had during 
your base period ... 1812. 

Seriously though, thank you for inviting 
me here today to discuss the energy crisis. 
During the two months since the Federal 
Energy Office was created, a primary concern 
of mine has been getting our message out 
to the people across this country. 

You and I share a responsibility, for com
municating to the American people. We 
must present the truth, as we can per
ceive it, about· America's energy problems 
and prospects, about alternatives for the fu
ture, about what government is doing and 
has done. 

I have a responsibility for managing the 
energy crisis, and I am accountable, to you 
and to Congress and to the American people, 
for my actions and decisions. 

Yo'.! know that the energy crisis is real. We 
have fuel shortages now, and we're going to 
have them for several years to come. We 
Americans consume more fuel than we pro
duce. We have thus become increasingly de
pendent upon t.m.ported oil-a dependency 
which has an impact not only upon our do
mestic economy but also upon our balance 
of payments position as well. We must re
spond, now. 

That is, by definition, a cris1s. 
We've been telling the American people 

this, but I'm not sure they're listening and 
accepting what we say. Today, I am going to 
forego my ritual recitation of consumption, 
conservation, allocations, and audits, and 
focus instead upon the major obstacle we 
face in turning today's objectives into to
morrow's achievements. The latest surveys 
indicate that more than a third of the public 
believes that the Federal Government is most 
responsible for the energy crisis. 

Pollster Lou Harris called it the "crisis of 
confidence," and he said two months ago 
that "Public confidence in government must 
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g~nerally be reported as being lower than a 
constituent democrecy can afford." 

Ladies and gentlemen of the press, as we 
·all know, this country does not hold together 
because all the people support a set of poli
cies. America will not fall apart because of 
policy disagreements. The people can dis
agree with and try to change an Act of Con
gress, or an action or decision of the Execu
tive Branch or the courts. But a democracy 
cannot stand-and remain free-unless vir
tually all of the people accept its institu
tions; not necessarily the actual policies of 
the government. but the way those pollcles 
are made. 

The energy crisis and this crisis of con
fidence are integrated. We cannot consider 
one without the other. We cannot solve one 
without solving the other. We cannot !all to 
solve one, without fa.111ng to solve the other. 

It was exposure to the public, through 
management responsib111ty for the energy 
crisis, that brought me to realize the magni
tude of our national disillusionment. With
out question, the most serious impecliment to 
the effective performance of my job has been, 
and continues to be, that sad and overworked 
word, cred1b111ty. 

This has been a year of grea.t stress for 
governmental credibiUty. The fact is that 
the publlc is no longer willing to give public 
officials the benefit of the doubt. If there is 
doubt, most of the citizenry these days will 
presume they are being misled, until the 
doubt can be dispelled. 

The American people have lost confidence. 
They have, however, not transferred this 
confidence from the Executive Branch to the 
Congress or the Supreme Court. No, the 
American people have simply lost confidence 
in all government. 

And they have also lost confidence in medi
cine, in higher education, the military, orga
nized religion a.nd labor, big business, and 
vlrtually every institution you and I were 
brought up to trust. 

This trend must be reversed. 
Nobody likes to be doubted. You certainly 

know that-the polls indicate that most 
Americans don't have a great deal of faith in 
the fairness and a.ocuracy of the press. And 
you, Uke me, need credib111ty to do your job. 

I have been accustomed to being believed. 
I like to think this is because I lay the facts 
on the table; I tell the truth as best I can 
and so does my staff. 

We all should be greatly disturbed by grow
ing cynicism in the land. As a father of seven 
children, I wonder, what happens to a gen
eration of kids growing up with the notion 
that their government and their basic insti
tutions are not to be trusted? 

Translated to our activities in the Federal 
Energy Office where we must have the co
operation of the American people in conser
vation efforts, we are especially concerned 
about this "crisis of confidence." If people 
don't believe us when we tell them there 1s 
an energy crisis, 1f they think we are acting 
in cahoots with the major oil companies to 
boost urofits at the expense of the people, 
then they w111 not cooperate. They will not 
conserve. And if that happened, the current 
crisis could come to be a catastrophe. 

CONFIDENCE AND SECRECY 

If there was any single outstanding les
son for public officials to learn from that 
Harris survey, it is that the American peo
ple crave openness in government. 

The relationship between government in
formation policies and democracy 1s close 
and direct. The rights to vote or run for 
office mean little without the rights to know 
the activities of the incumbent government, 
and make or hear informed criticism of pub
lic officials and policies. 

As President Nixon observed ln hls State 
of the Unlon address last week, a society's 
freedom can be measured by the extent to 
which it protects the right of personal pri-

vacy. A democracy's validity can be meas
ured by the extent to which a people can 
know about the affairs of the government. 

If the government knows or can find out 
what the people are up to, but the people 
do not know and cannot find out what the 
government is up to, then the people don't 
control their government; it controls them. 

Many of you who cover the Federal Energy 
Office have told us that it 1s a very open 
agency. And most of you, I think, believe 
that we are putitng out the most accurate 
information we can get on the energy crisis. 
But the American people don't all believe 
us, and they won't all belleve you. 

This is a complex situation that contains 
no simplistic answers. We cannot point a 
finger at the government, at the pollticla.ns 
and officials, at the oil companies, at the 
Arabs or Israelis, or at the environmental
ists. We must all accept a share of the blame. 
What matters is that once we recognize that 
mistakes have been made, we work together 
to develop energy poUcies and programs that 
will put us on the road to self -sufficiency 
with the strong backing of the American 
people. We at F'EO need the confidence of 
the American people, because we need the 
voluntary cooperatton of the American 
people. 

How can we get that confidence, 1f the 
people hold their government in such low 
regard that they doubt its word before it 
speaks? We can get that confidence by earn
ing it. 

One way to earn it is through being open
not just when we are right, and proud of 
what we have done because we think people 
will like it, but also when we are wrong, 
when we have goofed. 

People in bureaucracies tend to want to be 
secretive, not just to cover their mistakes, 
but to avoid having to answer a. lot of ques
tions they regard as nuisances at best and 
threats at worst. I know that, and you know 
that. The pressures for secrecy 1n bureaucra
cies are not caused by malice. They are a. 
part of the nature of bureaucracies. 

The Federal Freedom of Information Act 
attempts to countermand inherent tenden
cies toward secrecy in government. Nearly 
seven years after the FOI Act went into effect. 
we all know that it has not eliminated un
warranted secrecy. By the admission of the 
Congressional committee that wrote the law, 
it doesn't work. Information that belong in 
the publlc domain is withheld and this com
pounds the entire problem. 

As journalists, you are fam111ar with de
lays of access to government agency infor
mation. It is an old and established legal 
principle that "Justice delayed is Justice de
nted." For journallsts working under a dead
Une to find out the significance of breaking 
news, the delay of access to publlc informa
tion can amount to the dental of that access. 

At the Federal Energy Office, we want to 
design Freedom of Information mechanisms 
to provide maximum possible access to infor
mation. At the same time, we have some con
cerns that m111tate against simply throwing 
open the doors and drawers and telllng peo
ple to help yourselves. 

In the first place, we handle sensitive na
tional security data., some of which we can
not make publlc. 

A second consideration 1s that we receive 
proprietary data-trade secrets of the energy 
companies and private tax information-and 
information that, to release, might substan
tially endanger free market competition. We 
cannot disclose this without crippling our 
a.b111ty to gather such data in the future. 

Third, we issue regulations and make pol
icy decisions having profound and direct im
pact upon the American economy. If we had 
to release our plans before being prepared 
to act upon them, hoarding, profit-taking, 
the buying or selllng of stock, and general 
economic chaos could result. 

Fourth, we receive some information from 

other agencies that other laws require the 
government to keep secret, for example, re
ports from the Bureau of the Census fdld 
Internal Revenue Service. 

Also, we have to be concerned about the 
administrative effort necessary to comply 
with requests for access to information. For 
requests from industry sources, intended for 
private use rather than general news publl
cation, we will have to assess a fee. 

And we have certain other kinds of ~nfor
mation-for example, medical data in our 
employees• personnel files-which, to disclose 
would amount to an unfair invasion of the 
right to personal privacy. 

Nonetheless, the American people do not 
want excuses. You have seen government 
agencies cover up mistakes, incompetence, 
and possible Ulegalities under the claim that 
information sought by reporters was exempt 
from the Freedom of Information Act. 

The FOI Act serves to force disclosure 
of information when an agency wants to 
keep it secret. Later this week I will send 
to the Federal Register our operating reg
ulations for Freedom of Information. These 
regulations go far beyond the requirements 
of the law, and reflect our concern that 
openness shall be the firm rule, not merely 
a temporary expedient. 

The outstanding features are these: most 
requests for information will be handled 
as they have been. But for problems with 
access, we wUl have an Information Access 
Officer. This officer and I will be the only 
persons authorized to deny an 1nltla.l re
quest for information. 

Within 24 hours of our receiving your re
quests for information, we will issue an 
acknowledgment, or grant the request. With
in ten working days, I personally guarantee 
that you wm get the information you seek, 
or have the opportunity to appeal. Appeals 
wm be ruled upon within no more than ten 
days. 

Curtailing secrecy 1s one thing we can 
do to help restore confidence in government. 
Being open, the Federal Energy Office can 
ask for public confidence. If it were a. closed 
agency, we could not. 

But we must do more. We must be hon
est, not merely in the words we issue by 
mouth or press release, but also in the im
pressions we convey to people. If the people 
belleve something that once was true, and 
it later becomes false, we must correct the 
false impression-even 1! it is not of our 
making. 

To restore public confidence is not an 
option for this government, any more than 
collecting taxes is an option. This 1s 
imperative. We can quibble about how it is 
to be done, but it must be done. 

Only then can we achieve, to use Lou 
Harris' fine words again, ". . . an America., 
and indeed a. world, in which a spirit abound 
where people are in a mood to attack their 
common problems instead of attacking each 
other." 

Over the years, you in the press have 
proven yourselves. I couldn't put anything 
over on you 1f I wanted to . . . and I don't. 
I want you to get the whole story on the 
energy crisis, and tell it to the public. 

We cannot afford to delude ourselves. It 
is time to inform and alert the American 
people. They must be armed with enough 
facts to evaluate our. performance directly, 
not through clouds of public relations from 
those who support or oppose our policies. 

Last week, my. Office of Public Affairs 
had a meeting with four reporters who regu
larly cover energy in Washington. The pur
pose was to get sugestions about how the 
Federal Energy Office can better serve the 
needs of the press in getting information 
out. They had a few critlcisms, but I was 
pleased to learn that the reporters who 
visited us felt that <no Federal agency ls as 
accessible as the FEO. 

It is perhaps inefficient to run an open 
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agency. The time we spend answering quP.ries 
from the press could be devoted to other 
work. It costs time and money. 

The same can be said for the process of 
democratic elections; it ties up the time of 
public officials and costs the taxpayers a lot 
of money. It is a part of the price we as 
citizens pay for the right to run om· gov
ernment. To keep that right, we must see 
that public business is, truly, public business. 

ASCHOOLBUSOFANOTHERCOLOR: 
SAME TIN CAN, DIFFERENT LABEL, 
MORE TRAGIC DEATHS 
Mr. PERCY. Mr. President, in previous 

remarks, I have pointed up the serious 
problem of school bus safety. 

But, schoolchildren are not the only 
persons endangered by these buses. 

On January 15, 1974, 19 farm laborers 
were killed and 29 others injured when a 
school-type bus missed a turn and 
plunged into 6 feet of water in an irriga
tion canal southwest of Blythe, Calif. 

Most of the deceased drowned. 
Would lives have been saved if the bus 

had been equipped with escape exits suit
able for adults and older high school stu
dents? I do no think there is any doubt 
about that. 

Although autopsy reports are not yet 
available, there is considerable evidence 
that many of the injuries and some 
deaths were incurred on impact. The 
body structure of the bus was clearly in
adequate in construction to withstand 
accident stress. 

In response to a request I made to the 
National Transportation Safety Board 
for a full investigation of the accident, 
Henry H. Wakeland, Director of the Bu
reau of Surface Transportation Safety, 
reports the following: 

(i) Although there was little structural 
damage to the exterior or interior of the 
bus body, an unsafe seat anchorage system 
"contributed radically" to the death toll. All 
twenty of the double seats on the bus, and 
the driver's seat, were upN>Oted from the 
floor upon impact when the bus struck the 
drainage ditch embankment. The unre
strained driver died due to injuries sustained 
from collision with the steering wheel. 

The seats were anchored to the floor with 
% inch metal screws. The metal flooring was 
.076 of an inch in thickness. Thus, "about 
one tread of each screw was engaging the 
metal." And, there were only two screws 
per leg, each double seat having but two legs. 

The side fastenings were no more sturdy. 
(11) The bus came to a rest in the water on 

its left side. This prevented the use of the 
rear emergency door whiCih was located on 
the left side. 

Many emergency doors on school-type 
buses are positioned in the middle of the 
bus. Because an overturned bus must 
come to rest on either side or the roof, a 
middle-positioned rear escape door is less 
likely to be biocked. Certainly, such an 
exit would have facilitated escape in 
this case. 

There are 11 windows on each side of 
the bus. The top half of each window 
opens downward and provides only a 12-
by-24-inch escape area--an extremely 
tight squeeze for adults and older high 
school students. 

This additional impairment to escape 
may well have contributed to the tragic 
death toll. 

Mr. Wak,eland observed-

If we had to design a bus for all people, 
then we'd suggest a right front entrance and 
exit door of improved design, a center-rear 
emergency door with a standard, uniform 
opening device and windows with larger 
escape areas. 

{iii) The bus overcrowded with 47 pas
sengers and only 44 seats. 

In response to an inquiry by me, 
Mr. Wakeland contacted the Bureau of 
Motor Carrier Safety, the National High
way Transportation Safety Administra
tion, the National Safety Councn, the 
Schoolbus Manufacturers Institute, the 
Institute for Highway Safety, and the 
Calspan Corp. requesting data on the 
extent to which school-type buses are 
used for purposes pther than the trans
port of schoolchildren. 

He was told that this information does 
not exist. 

Unless the vehicle is painted yellow, 
bears the label "Schoolbus," is equipped 
with warning light systems and is used 
to transport schoolchildren, it is not 
classified as a schoolbus for registration 
or reporting. 

What this means, sadly, is that our 
present statistics on the hazards of the 
school-type bus, grim as they are, are 
woefully incomplete. 

And, the safety standards we do have, 
which are minimal and not at all compre
hensive, are inapplicable and inadequate 
for school-type buses used for other 
purposes than to transport school
children. 

Because of this, action by the Federal 
Government to promote safer school
type buses must be threefold. 

First, comprehensive safety standards 
should be promptly promulgated for all 
school and school-type buses, whomever 
they carry. 

Second, special standards must be de
veloped to accommodate the particular 
safety problems involved in the use of 
those buses that are not part of a school 
fleet. 

And, third, a more efficient system of 
reporting and registering data on these 
buses must be devised and promptly 
implemented. Reliable information and 
statistics are necessary to identify the 
serious safety problems which present 
themselves. 

It would seem that we all agree there 
are enormous shortcomings in the 
regulations which govern the const:ruc
tion and operation of school-type buses 
in this country. 

But who is to blame for the tragedy in 
Blythe, Calif.? 

Is it the driver of the bus, uncertified, 
perhaps, from reports, ill or unqualified, 
perhaps speeding or inalert, in whose 
hands the lives of 47 farmworkers were 
entrusted? 

Is it his employer, perhaps unaware 
of the qualifications and health of his 
driver, perhaps unaware that 47 persons 
were being transported in a vehicle in
tended to carry 44, but who should have 
been aware? 

Is it the manufacturer of the vehicle 
who, perhaps driven by a concern about 
competitive disadvantage, produced a 
veritable death trap in which 19 of the 
farm workers came to be ensnared? 

Is it the State transportation officials 

who-like those in so many other 
States-for far too long have left ques
tions of vehicle safety in the hands of 
their Federal counterparts, oblivious to. 
the conspicuous silence emanating from 
Washington? 

Is it the Federal Government-the Na
tional Highway Traffic Safety Adminis
tration-which has been given the man
date by Congress to set comprehensive 
standards for vehicle and passenger 
safety, but which bears instead the du
bious accolade of negligent inaction for 
so long at so high a cost? 

How many more young children, how 
many more farm laborers and migrants, 
and how many more others must need
lessly die or suffer grievous injury before 
destructive unconcern gives way to con
structive action? How many bodies must 
be piled how high before empty promises 
and irresponsible buckpassing yields to 
performance? 

Who is to blame? There is enough 
shared responsibility to go all around. 

Mr. President, let me take this oppor
tunity to commend the National Trans
portation Safety Board for the thorough
ness of its investigation into this matter 
and also, Mr. Walter Conahan of the 
NTSB staff for his outstanding coopera
tion with my office. 

I only wish that the investigatory find
ings of NTSB were taken up with the 
same degree of alacrity and resolve by 
the National Highway Traffic Safety Ad
ministration in promulgating needed 
standards to deal with the problems un
covered. Or, is that too much to expect? 

FINANCIAL STATEMENT FOR 1973 OF 
SENATOR JAMES B. ALLEN 

Mr. ALLEN. Mr. President, prior to 
coming to the U.S. Senate on January 3, 
1969, I publicly stated that I would, each 
year during my service in the Senate, 
file a statement of my financial condi
tion with the Secretary of the U.S. Sen
ate, the Secretary of State of the State 
of Alabama, and the probate judge of 
Etowah County-my home county-Ala
bama. 

I have pursued this policy and have 
filed statements of my financial condi
tion at the end of 1968, 1969, 1970, 1971, 
and 1972. In addition to such filings, I 
have placed in the CONGRESSIONAL REc
ORD copies of my 1968, 1969, 1970, 1971, 
and 1972 statements. I ask unanimous 
consent that my 1973 statement be 
printed at this point in the :R,ECORD. The 
statement sets forth my reasons for 
making these statements public. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
[District of Columbia, City of Washington] 

FINANCIAL STATEMENT 

I, James B. Allen, Gadsden, Alabama, do 
hereby certify that the folloWing is a true 
and correct statement of my financial condi
tion as of December 31, 1973. 

ASSETS 

Home at 1321 Bellevue Drive 
Gaduden, Ala.--cost 1959 ______ $32, 500. 00 

Furniture, furnishings, books___ 5, 000. 00 
Automobile ------------------- 2, 500. 00 
State of Alabama; City of Hunts-

ville, Ala., bonds (recent 
broker's bid)----------------- 23,500.00 
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u.s. savings bonds, at cost______ $600. 00 
Residence at 7405 Ha.llcrest Dr., 

McLean, Va.-1970 cost $47,700 
less $3,733.33 depreciation_____ 43,966.67 

Bank accounts-exact___________ 2, 493. 19 
Payments into Civil Service Re-

tirement account-exact______ 16, 619. 12 
Life insurance surrender value 

(all but $2,000 is term)------- 200. 00 

Total ____________________ 127,378.98 

LIABILrriES 

Indebtedness on residence a.t 7405 
Hallcrest Dr., McLean, Va., to 
First State Bank of Altoona., 
Ala., and Exchange Bank of 
Attalla, Ala., monthly payment 
loan-exact------------------ 37,935.06 

Note--First State Bank of Al-
toona,Ala ____________________ 10,000.00 

Total ------------------- 47,935.06 
Net worth ________________ 79,443.92 

I am not an officer, director, stockholder, 
employee or attorney for any person, firm, 
company or corporation, nor am I a member 
of any law firm, nor am I engaged in the 
practice of law in any form. 

My income is limited to my Senate salary 
and interest on U.S., State of Alabama and 
municipal bonds listed above. During 1973, 
I received no honoraria. or non-official ex
pense payments or reimbursements of any 
sort. I have never during my service ln. the 
Senate or at any time prior thereto, ac
cepted any such honoraria. or non-official ex
pense payments or reimbursements of any 
sort, nor do I have a committee or person 
designated to receive contributions, political 
or otherwise, except the single campaign 
committee conducting my campaign for the 
U.S. Senate in 1974. 

This statement is made pursuant to a 
declared policy of filing annually With the 
Secretary of the U.S. Senate, the Secretary 
of the State of Alabama, the Probate Judge 
of Etowah County, Alablima (my home 
county), a. st&ltement of my assets and 11a
b111ties. A slmllar statement will be filed 
each year during my service in the Senate, 
this being the sixth such annual statement 
I have filed since coming to the Senate in 
January 1969. 

The purpose of this statement is two-fold: 
1. To show the absence of any confiict of 

interest between my ownership of assets and 
my service in the Senate in the publlc 
interest. 

2. To keep the public advised as to my 
financial status, and to disclose the extent 
to which I have benefited financially during 
my public service. 

I believe the publlc is entitled to this 
information from me a.s a. United States Sen
ator ln. the discharge of this public trust. 

Recapitulation of past years' net worth: 

End of 1968, as I came to Senate_ $92,984.81 
End of 1969-------------------- 87,750.00 
End of 1970-------------------- 87,243.34 
End of 1971-------------------- 85,939.09 
End of 1972-------------------- 85,265.70 
End of 1973-------------------- 79,443.92 

This 7th day of January, 1974. 
JAMES B. ALLEN. 

Sworn to and subscribed before me on this 
8th day of Janu.ary, 1974. 

PETER L. HUBER, 
Notary Publtc. 

THE GENOCIDE TREATY 

Mr. ROTH. Mr. President, during the 
past few days we have been debating 
whether the Senate should give its ad
vice and consent to the ratification of a 
treaty that has been on our calendar for 

almost a quarter century-the Genocide 
Convention. Genocide is a hideous and 
abhorrent crime. It should be prevented, 
and, when it does occur, it should be 
punished. I would like to see an inter
national agreement, consistent with the 
rights and liberties of Americans, that 
would be effective in prohibiting and 
punishing the crime of genocide. Origi
nally, I had hoped that the present con
vention, as limited by the reservations 
and understandings which the Senate 
might adopt, could be such an agree
ment. But, after close and careful study 
of the convention and the testimony 
presented both in favor and opposed to 
it in committee and listening to the de
bate on the :floor, I have become con
vinced that the Senate should not give 
its advice and oonsent to this convention. 
It cannot be effective in preventing 
genocide and it raises a host of serious 
constitutional and legal questions for the 
United States. 

It has often been pointed out during 
this debate that more than 70 countries 
around the world have already ratified 
the Genocide Convention. This fact has 
not deterred genocide which, in recent 
years, has reared its ugly head in such 
diverse places as Burundi, Nigeria, and 
Cambodia. The Soviet Union has ratified 
the convention, yet the convention has 
not prevented the Soviet Union from 
harrassing its Jewish or other minorities. 
Our ratification could in no way enhance 
its effectiveness. 

One flaw in the convention is that 
while it applies to genocide of "national, 
ethnical, racial, or religious" groups, it 
does not apply to genocide of political 
groups. Its application to political groups 
was dropped at the insistence of the So
viet Union and other Communist coun
tries which do not tolerate political par
ties or other organizations which are 
opposed to the offi.cial ideology of the 
state. 

The argument has been made that the 
United States should ratify this conven
tion to demonstrate once again our clear 
and consistent policy against genocide. 
In fact this is the main argument for 
ratification. In this respect, I believe our 
actions have and will speak much more 
loudly than our words. We fought and 
defeated Hitler who practiced genocide 
on a scale and with a cruelty unknown 
in human histOry. Within our own Gov
ernment we have sought to bring many 
diverse groups within the mainstream of 
our society and polity and not to isolate 
them. America has always been the ref
uge of those who have been the victims 
of religious or political persecution else
where. 

We should not ratify simply because 
the goals of the convention are worthy 
goals. Indeed they are. But we must ex
amine the text of the convention and de
termine whether it constitutes the best 
means of achieving the goals and whether 
it re:fiects standards of justice and judi
cial procedure consistent with those we 
provide for our citizens. 

A careful examination of the text 
shows, as both opponents and support
ers acknowledge, glaring faults of vague 
language. It is not clear how the conven
tion is to be implemented, nor indeed 
even what the crime of genocide is. The 

c.onvention speaks of "complicity in gen
ocide," of "incitement to commit geno
cide,'' and of "mental harm" . to the 
members of a group. Such phraseology 
would be struck down by our Supreme 
Court on the grounds of vagueness and 
failure to provide due process, yet this 
convention as a treaty would become 
part of the supreme law of the land. 

Questions have been raised as to 
whether the provision respecting "meas
ures intended to prevent births within 
the group" could be applied to birth con
trol clinics or reference to "forciblY 
transferring children of the group to an
other group" could in:fiuence school bus
ing. While such interpretations appear 
absurd, it is just because absurdities do 
occur that ouf courts insist upon preci
sion in the law. 

Another question that has been raised 
is whether North Vietnam could have 
tried American prisoners of war under 
this convention. How would the conven
tion affect other prisoners of war, for ex
ample, Israeli prisoners of war now being 
held by Syria? It is true, of course, that 
the North Vietnamese could h-ave tried 
our soldiers on trumped-up charges of 
genocide whether or not we had ratified 
the Genocide Convention. But ratifica
tion would have given a coloring of le
gitimacy to such trials. 

It is not clear how this treaty affects 
the rights of individual American citi
zens. The Genocide Convention departs 
from traditional concepts of interna
tionallaw in establishing liability for in
dividuals as apart from nations. Legal 
and constitutional scholars, such as Sen
ator ERVIN, have pointed out that ratifi
cation would fundamentally alter our 
principles of criminal justice by transfer
ring the obligation for prosecuting the 
crimes covered by the convention-which 
could include homicide, assault, and kid
naping-from State and local govern
ments to the Federal Government and to 
a potential international tribunal. Po
tentially American citizens could be tried 
in foreign courts, most of which do not 
measure up to our unique principles of 
justice, such as the fifth amendment pro
tecting the individual from self-incrimi
nation and the sixth amendment provid
ing counsel for defense. While supporters 
of the convention point out that further 
legislation is required to implement the 
convention, it seems to me unwise and 
pointless to enter an international cove
nant if we have no clear intention of fully 
implementing it. 

It is a re:fiection of the seriousness of 
these constitutional and legal questions 
that a majority of the American Bar As
sociation has voted on two occasions in 
1949 and 1970 to recommend against the 
ratification of the Genocide Convention.. 
The margin on the second vote was closer 
than on the first vote and shows that 
even our best and most knowledgeable 
lawyers and legal scholars can honestly 
disagree on the problems involved. The 
fact that a majority of the distinguished 
membership of the ABA has expressed 
such reservations concerning this treaty 
demonstrates that these problems are 
neither simple nor easlly dismissed. 

I do not believe that the proposed res
ervations and understandings will or can 
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sufficiently clarify the meaning of the 
treaty nor sufficiently protect the righ1is 
of American citizens. Some 30 other 
countries have attached various under
standings, reservations, or objections to 
their ratification instruments, only com
pounding the confusion and further ob
scuring just what international law is be
ing created by this Convention. Attempts 
by the International Court of Justice, 
which are advisory opinions only, have 
succeeded only in further muddying the 
water. 

To me, this suggests that the United 
States should avoid adding to the con
fusion and should instead call for a new 
international conference to renegotiate 
this Convention on clear and precise 
lines, consistent with our principles of 
justice. America can better show its op
position to genocide by insisting that 
there be a new Genocide Treaty, one 
which would be truly effecitve in pro
tecting all minority groups, including 
political groups, from destruction and 
deculturization by dictatorial govern
ments. 

ELECTRICITY SOURCES IN ILLINOIS 
Mr. PERCY. Mr. President, one of the 

beneficial side effects of this energy crisis 
may be to learn some lessons on how nu
clear capacity can and should be ex
panded. The Commonwealth Edison Co. 
in Chicago, has proven to be a pioneer 
in this area accounting for one-fourth 
of the present U.S. nuclear capacity. 
Commonwealth is now building its 
seventh nuclear plant and hopes that, by 
1983, nuclear energy will account for 55 
percent of its total electric output. In 
reference to the risks involved in operat
ing nuclear plants, Commonwealth Edi
son can show a completely impeccable 
record after 22 years of operation. 

In addition, Dlinois low-sulfur coal is 
estimated to account for more than 50 
percent of total fuel requirements in the 
State in 1974. This home grown Dlinois 
soft coal has a very efficient burning ca
pacity as well as a very competitive price; 
about 50 percent below the price of high
sulfur coal. Illinois coal is expected to be 
used in even greater quantities as a $17 
million coal gasification pilot project in 
the State is underway. 

Mr. President, I ask unanimous con
sent to print in the RECORD an article, 
t<Electricity To Burn" by Nick Thim
mesch, which was released by the Los 
Angeles Times Syndicate on January 
26, 1974, and which outlines present 
and future use of coal and nuclear power 
for electricity in the State of IDinois. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ELECTRICITY TO BURN 
(By Nick :t'himmesch) 

CHICAGO.-Thls city and northern Dllnois 
have electric power to spare, indeed, elec
tricity to burn, largely because of a reliance 
in this area on coal and nuclear energy. The 
voluntary cutback in use of electricity 
around here is for symbolic reasons. 

This happy situation contrasts sharply 
with the Northeast, Middle Atlantic and 
West Coast regions-all highly dependent on 
on. In fact, Midwestern utlllties, which pri
marily depend on coal or hydropower, are 

now wheeling m111ions of kilowatt hours 
dally to their fuel-short brother utllities in 
the East. 

In recent years, many utilities were re
quired, for environmental reasons, to con
vert coal-powered stations to oil. New York's 
Con Edison is a good case in point. In 1973, 
some 84% of Con Ed's electricity came from 
oil, with natural gas supplying 15%, and 
nuclear just 1%. In New England, 80% of 
the electricity is produced through oil. 

But here in Chicago, Commonwealth Edi
son's estimated 1974 fuel requirements are 
54% coal, 34.5% nuclear, only 9% oil and 
2.5% natural gas, which demonstrates that 
oil doesn't have to be king. 

For many years, huge Commonwealth Edi
son depended on good old home-grown Dli
nois soft coal. But the state and city ad
ministration of then-Gov. Richard Ogilvie 
and Chicago's current Mayor Richard Daley 
cracked down on the use of such high-sulfur 
coal, forcing Commonwealth to go to West
ern states to get coals with less than 1% 
sulfur. Additionally, Commonwealth con
verted one of its coal-burning stations to on 
in 1970 to conform to a Chicago city 
ordinance. 

With new federal air quality regulations 
to take force in 1975, Commonwealth plans 
to increase its shipments of Montana and 
Wyoming coal which, like I111nois coal, must 
be burned in pulverized form. In 1973, Com
monwealth burned nearly 8 million tons of 
this Western coal at prices ranging between 
$12 and $14 a ton, compared with 11 mlllion 
tons of I111nois coal at $6 to $7 a ton. 

The Western coal carries the additional 
penalty of having a lower heat value, there
fore more must be burned. Dllnois coal is 
expected to be used in greater quantities, 
too, with a $17 m111ion coal gasification proj
ect under way. There is already one power 
station operating right over a coal mine nea.:r 
Springfield. 

The most remarkable discovery for a 
vagrant journalist is to learn that Common
wealth Edison has one-fourth of the licensed 
nuclear capacity in the United States. In 
1973, its nuclear generation accounted for 
29% of all the electricity it produced, com
pared with a national nuclear figure of 5.6%. 

This week, Commonwealth announced it 
will build its seventh nuclear plant, one at 
Savannah, Ill., and hopes to have nuclear 
energy account for 55% of its total electric 
output by 1983. 

Even before the Atomic Energy Act was en
acted in 1954, Commonwealth Edison was 
conducting experiments for peacetime use 
of nuclear energy. Commercial nuclear elec
tric power was first generated in the United 
States in 1957 at Shippingport, Pa. Common
wealth Edison opened its first nuclear station 
in 1960, but didn't open a second until 1970. 
Since 1972, Commonwealth doubled its nu
clear capacity. 

Nuclear electric power stations are more 
efficient than non-nuclears, can run about 
70% of the time but require enormous initial 
investment, most of it to ensure safety. 

According to testimony presented to the 
state of Pennsylvania by Westinghouse, 150 
reactor years were logged in 100 commercial 
nuclear operations around the world, with 
"no member of the public . . . ever killed 
or injured from any reactor-related accident." 
There have been seven workers who died in 
nuclear radiation accidents in the United 
States, according to the AEC, but all died 
in noncommercial (usually m111tary) 
operations. 

Dixie Lee Ray, AEC commissioner, recently 
stated that the chance of a nuclear core 
melting is "about one in a million per year 
for each reactor," and that "this probability 
compares with the chance of getting two 
poker hands in a row of four of a kind while 
playing five-card draw." 

The energy crisis has accelerated introduc
tion of nuclear power reactors, and last week 

the Atomic Industrial Forum reported that 
its industry finally "came into its own in 
1973." 

Commonwealth Edison is bullish about its 
nuclear program, and notes that in its 22 
years' experience with nuclear power it has 
maintained a perfect record on health and 
safety-five million man-hours of work with
out a single radiation injury. 

One of the beneficial side effects of this 
energy crisis, it seems to me, is to learn some 
lessons on how nuclear energy capacity can 
and should be expanded, and that old King 
Coal has plenty of life left in him, too. 

URBAN HOMESTEADING 
Mr. BID EN. Mr. President, the urban 

homesteading concept is being examined 
by interested housing officials across the 
country as a housing proposal which can 
provide new life for old cities. In re
sponse to a letter of inquiry concerning 
the viability of national legislation 
which I introduced on November 9, 1973, 
the mayors of the cities of Greensboro, 
N.C.; Indianapolis, Ind.; Charleston, 
W. Va.; Omaha, Nebr.; Detroit, Mich.; 
Houston, Tex.; and Memphis, Tenn., 
expressed support and enthusiasm for 
the legislation. 

The homesteading program in Wil
mington, Del., still serves as the example 
of the possibilities and hardships ac
companying a homestead program, and 
emphasizes the need for national legis
lation which offers monetary assistance. 
Urban homesteading is not a compre
hensive housing proposal, but used in 
coordination wi·th . urban renewal legis
lation, provides some relief to blighted 
and abandoned cities. 

Two recent articles, one from the Wil
mington (Del.) Evening Journal and the 
other from the Washington Post, sum
marize the progress and difficulties 
homestead officials still must resolve 
while emphasizing the potential of the 
program. 

I ask unanimous consent that these 
two articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

No FREE HOMESTEAD 

One of the most bothersome problems fac
ing some of Wilmington's homesteaders turns 
out to be the high cost of money. The re
sult is one more illustration of the fact, 
misunderstood by too many observers, that 
the city's innovative plan for rehab111tating 
some of its abandoned houses is not for the 
poor. It is not even for the fainthearted mid
dle-income family. 

The appeal of the plan, from the begin
ning, figured to be greatest to those home
steaders with sufficient sklll to do much of 
the necessary renovating themselves. The in
dividual forced by lack of sklll or time to 
pay for the work of remodeling as well for 
the necessary materials starts with an eco
nomic disadvantage, despite the fact that the 
house itself is free. 

Homesteaders begin with a. credit disad
vantage by virtue of the ground rules that 
made the plan so appealing at the start. The 
"free" house is theirs if they rehabilitate it 
within 18 months and Uve in it for three 
years. That sounds like a good deal and it is 
a good deal, unless renovation will require 
a substantial amount of money. At that point, 
the lack of immediate claim on the property 
renders the homesteader ineligible for a 
mortgage, a long-range loan at around 9 per 
cent interest. Instead, he must seek a per-
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sonal loan, repayable in about seven years 
at rates of 12 per cent or more. 

The example of Wilmington homesteaders 
with income of more than $20,000 per year 
underscores the difliculty. The ditference be
tween monthly payments of $90 on a mort
gage for 20 years and installments of $170 
per month for seven years is a formidable 
obstacle that anyone maintaining a budget 
can t.mderstand. 

It is possible, of course, that individual 
homesteaders might visualize renovations 
that are prohibitively expensive because they 
are unrealistic. In that case, prohibitively 
high monthly payments on a loan might pro
duce a disappointment that was a blessing 
in disguise. 

There is no reason to criticize mortgage 
banks for this diftlculty. To issue mortgages 
on such properties without foreclosure pro
tection or at least a guarantee of insured 
payment would be the height of trrespon
sibillty. 

If continuing inflation in the cost of mate
rials and labor is not to write an untimely 
end to the city's experiment in urban re
habuttatton, the program requires a new shot 
of imagination, this time on financing reno
vations, to match the original thinking that 
went into its creation. 

Sen. Joseph R. Biden Jr., D-Del., has pro
posed in a national homesteading blll that 
the Department of Housing and Urban De
velopment be authorized to provide funds to 
homesteaders under existing housing reha
biUtation programs. That is not necessarily 
the answer to Wilmington's problems, but it 
offers a starting point. Wilmington should 
solicit the private and public advice and co
operation necessary to make the program 
more workable. 

The original homesteading concept was a 
creative idea. What is needed now is a little 
more creative thinking on the part of the 
Maloney administration, in conjunction with 
some of the bankers, to make it work. 

HOMESTEADERS: NEW LIFE FOR OLD CITIES 
WILMINGTON PIONEERS PROGRAM 

(By Thomas W. Lippman) 
WILMINGTON, DEL.-The little street Where 

Annie Mae Barksdale lives, a few blocks from 
the center of this g:rtm industrial city, is a 
prototype of the American urban slum. 

Abandoned, vandalized row houses built in 
the last century look out on trash-filled lots 
and tottering sheds. Dogs and vermin roam 
through the rubble. Idle men, gathered on 
a corner, gaze idly at strangers. In that 
scene, Mrs. Barksdale's neat house with 
freshly painted door and bright brass hard
ware is cheerfully incongruous. 

It is also something of a landmark: Mrs. 
Barksdale is the first, and so far the only, 
person to rehabilttate and move into an 
abandoned inner city house under an "urban 
homesteading" plan 

This is the program, which Wilmington 
pioneered and other cities, including Wash
ington, are about to copy, that takes run
down, vacant city-owned houses and gives 
them to people who are willtng to rehabut
tate them and live 1n them for a few years. 
There is a steady stream of visitors to Wil
mington to see homesteading in action-a 
Washington group was here last month-and 
Mrs. Barksdale's house is a highltght of the 
tour. 

In a time of rising hou&lng costs and de
clining inner-city neighborhoods, urban 
homesteading is being talked of as a dra
matic turnabout that can revitalize clUes, 
put property back on the tax rolls, and pro
vide housing for people who need it. It is 
being promoted in legislation in Congress, 
studied by the Department of Housing and 
Urban Development and seized upon by pol
iticians as a way to produce highly visible 
results in a troublesome field. 

It is called urban homesteading because 

of the parallel to the 1862 Homestead Act 
that gave away land in the American West 
to people who would live on it and farm it. 
The idea is basically simple: empty houses 
owned by the government through tax fore
feiture or mortgage foreclosure do nobody 
any good and have little value, so why not 
turn them over to people who wm fix them 
up and live in them, bringing new life to 
blighted areas and turning a city mainte
nance burden into a tax-producing dwelling? 

Whether homesteading wm fulfill the 
hopes of its proponents is not yet known. 
What the experiences of Wilmington and of 
nearby Philadelphia do show is that it is a 
complex and diftlcult program that requires 
a lot of hard work to produce limited results. 

Mayor Thomas C. Maloney conducted a 
public lottery last August in which the first 
10 houses under the Wilmington program 
were given away. Seven others were awarded 
in a drawing in November, and a third batch 
is to be given away in the spring. 

The city acquired the houses through tax 
foreclosures. Theoretically, as in any city, 
they were to be sold by competitive bids so 
the city could get the money that was due. 
But in fact they could not be sold because 
they were unfit to live in and in undesirable 
neighborhoods, and because abandoned 
dwellings are a glut on the market in a city 
where the population has declined from 105,-
000 to 80,000 in 20 years. So the City Council 
changed the law to allow them to be given 
away. 

Mrs. Barksdale, a 47-year-old nurse's aide, 
was one of the winners at the first lottery. 
She got the two-bedroom row house where 
she and her grandson now live provided that 
she refurbish it in 18 months and live in it 
for three years. That residence requirement, 
like those in other cities preparing homestead 
programs, is designed to prevent speculators 
from making quick profits on property ac
quired at the taxpayers' expense. 

With a loan from a local bank that soft
ened its usual credit standards to help the 
homesteading program, Mrs. Barksdale hired 
a contractor to rehabilitate her house and 
she moved in late last year. So far she is the 
only one who has actually made the move. 

"Right now I'm just as happy as can be,'' 
she told a recent vistor. Pointing to the new 
paneling, carpeting, electrical fixtures, stairs 
and kitchen, she said, "so far so good. I 
haven't had any trouble with the neighbor
hood ... I'm not sattsfted with all the work 
but you can't have everything. I hope this 
program goes over well so it will help others. 

She said she had been paying $115 a month 
rent for an apartment where she was not 
happy. Her combined loan payment, ut111ty 
blll and property tax on her new house, she 
said, is less than her previous rent--a fact 
partly attributable to a city ordinance that 
actually reduces tax assessments when prop
erties are improved or rehabilitated as an in
centive to homesteaders and other develop· 
ers. 

Perhaps the ideal homesteader, as envi
sioned by supporters of the program here 
and in other cities, is William Carter, a 30-
year-old carpenter and handyman with a 
working wife and three children, who is 
doing much of the work himself on the four
bedroom bouse he received in another part 
of town. 

City officials estimate the cost of putting 
the houses in the program into habitable 
condition at from $5,000 to $12,000-more 
than they are worth on the open market, in 
some cases-and Carter's bouse was one of 
the most rundown. He needed a bank loan 
to pay for new beating and plumbing instal
lation, and has had to take time otr from 
work to do the other repairs on his house
while continuing to pay rent on the place he 
is living in till the new one is ready. ("I 
don't have the time to do this, I'm making 
the time," he said.) 

Carter ripped out all the old plaster, in-

stalled new sheetrock walls and baseboard 
heating, is replacing the fioors and window 
sashes and is rebuilding the kitchen. 

"The main reason I wanted to do this," 
he said, "is that everybody wants something 
of their own. As long as we're living over 
there paying rent, we'll never have any
thing. It's worth it to me." 

At the other end of the scale is the home
steader whose name drew boos from the 
watching crowd when Mayor Maloney pulled 
it out at the first lottery: Daniel Frawley, an 
Ivy League lawyer who owns a house on the 
Philadelphia main line, works for DuPont 
here and bas no children. 

The Frawleys will move in a few months 
into their homestead house a few blocks from 
his oftlce. He and his wife designed the new 
interior themselves and plan to do their own 
finish work. He hired a contractor to do the 
preliminary work, such as laying new sub
floors. 

"Sure it's a little zany,'' said Frawley. "For 
a lot of people in my oftlce, the best they 
can say is that I'm a visionary. I enjoy living 
in the city and I don't have the territorial 
imperative-it just seemed to make a lot of 
sense." Frawley, who is 30 years. old, said 
he and his wife, a teacher in the Wilmington 
suburbs, "have been driving 700 miles a week 
in two cars" to get to work. "Now I'm going 
to walk and she'll just have a few miles 
to drive." 

Not everything is going well in the wn
mington program. One man gave his bouse 
back after deciding it was more trouble 
than it was worth. Some of the recipients 
are reportedly having trouble obtaining fi
nancing. In the mayor's view, however, even 
if the whole program failed, the city would 
have lost nothing. 

Mayor Maloney, a 31-year-old Democrat, 
said the city was "perpetuating blight by 
owning boarded-up houses. This is not a 
housing program, it's an antiblight program. 
There are people who are willing to make this 
investment at no cost to us, and it might 
get people back into these neighborhoods who 
are concerned about clean streets and good 
schools. What if it doesn't work? All we had 
to start with was a lot of boarded-up houses.'• 

Maloney, like almost everyone in the Wil
mington and Philadelphia programs, ac
knowledged that urban homesteading wm 
not benefit the people at the bottom of the 
economic and educational ladder, for whom 
the shortage of decent housing is most acute 
and who have the fewest resources for ob
taining it. 

A federal urban homesteading blll, spon
sored by Sen. Joseph Biden (D-Del.) and in
corporated into an omnibus housing bill 
about to emerge from committee, would 
sharply increase the number of houses 
available for homesteading by turning tens 
of thousands of federally owned units over to 
the cities, and would make low-cost federal 
loans available to the participants. 

Without that bill, homesteading oftlcials 
acknowledge that the program does more to 
benefit the municipalities through neighbor
hood rehabilitation and the reopening of a 
few abandoned units than it does to benefit 
the nation's urban poor. 

"Don't tell me about the poor, I'm Mr. Poor 
himself," says Joseph Coleman, a Philadel
phia city councilman who is the chief archi
tect of that city's homesteading program. 
Coleman was born in Mississippi and is 
trained in chemistry and the law. 

Coleman says of the criticism that urban 
homesteading will do nothing for the poor: 
"You have to ask how these hours could be 
used for them. What about those mlllions of· 
dollars that have been spent on housing pro
grams for the poor that didn't work? What 
we have here is a program that tells a man, 
'There's a pair of boots, now get walking.' " 

He said the first objective of urban home
steading is to stop blight and "save the cit
ies. We have got to get economic integration 
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back into the city. If our cities go down the 
drain, how can we help the poor? You can't 
have a city of welfare clients." 

Philadelphia's homestead ordinance pro
vides that the houses to be distributed first 
be reassessed downward to their current 
actual value, which is minimal, and that the 
homesteads be exempted from increased as
sessments on their improvements for five 
years, the period during which they are re
quired to live 1n the houses. 

"We're not giving anything away," Cole
man said. "We're giving these hours to peo
ple who will pay for them with their sweaJt 
and their toil and their risk. It's not easy. 
We don't want people to think it's easy. We're 
talking about creating life where there is no 
life, that's their payment: 

Coleman said Philadelphia expects to set 
up a nonprofit corporation, financed by 
church contributions, that would provide 
rehabiUtation loans to homesteaders. The 
first 100 houses are expected to be turned 
over ln May, he said. There are an estimated 
30,000 abandoned housing units in Philadel
phia, including those owned by the Federal 
government. 

The federal houses, acquired through fore
closures on federally insured mortgages, are 
in better condition than those owned by the 
city, according to Walt Johnson, Mayor 
Frank Rizzo's housing coordinator, "but even 
if the Biden b111 passed today it would take 
two years just to set up the mechanics of 
transferring those houses over to us. We need 
houses now." 

He said the city's homesteading board, of 
which he and Coleman are members, is st111 
trying to deal with such questions as what 
happens 1! the homesteader does not keep up 
his part of the bargin, and whether the 
homesteader should get clear title at the 
beginning or only after the rehab111tatlon 1s 
completed. 

Without careful attention to such ques
tions, and without careful selection and prep
aration of participants, without neighbor
hood consultation and the cooperation of 
private lenders, and without tax and assesss
ment incentives, Johnson and others agree, 
urban homesteading may not be able to 
achieve even the limited objectives currently 
set for it. 

Mary F. Berry, a consultant to the HUD 
Office of Policy Planning, says in the J ·anua.ry 
issue of "HUD Challenge" that urban home
steading is "essentially an excellent idea," 
but is "doomed to failure if it is seen merely 
as a way of transferring the unpleasant bur
den of aba.n.doned, foreclosed housing flrom 
government agencies to homesteaders. That 
approach would be yet another attempt to 
renew slums on the cheap ... putting peo
ple in to vacant houses does little to arrest 
the process of socia.l and physical decay and 
of inadequate social services that usually 
combine to produce the problems of housing 
abandonmeDJt.'' 

MEDVEDEV PRAISES "GULAG 
ARCIUPELAGO'' 

Mr. JACKSON. Mr. President, Roy A. 
Medvedev, the well-known Soviet his
torian and author of an unofficial his
tory of Stalinism, has written a long es
say circulated to western newsmen which 
praises and defends Alexander I. Solz
henttsyn's "The Gulag Archipelago." 
While the two writers differ on certain 
facts and evaluations, Mr. Medvedev 
calls Solzhenitsyn's latest book a "merci
lessly truthful" work giving new insight 
into Soviet prison life. 

I ask unanimous consent to print in 
the RECORD the excerpts from the Medve
dev essay as published in the New York 
Times of Thursday, February 7, 1974. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
EXCERPTS FROM ROY MEDVEDEV'S ESSAY ON 

SoLZHENITSYN'S "GULAG ARCHIPELAGO" 

(Special to the New York Times) 
Moscow, February 6.-Followlng are ex

cerpts from an essay by Roy A. Medvedev, the 
dissident Soviet historian and specialist on 
the Stalin period, on the book "The Gulag 
Archipelago, 1918-1956," by Aleksandr I. Solz
henltsyn, which deals with the Soviet prison 
system: 

In this essay I have tried to express only 
brief and preUminary thoughts aJbout Solz
henitsyn's new book, not only because the 
author has published only the first out of 
three or four volumes. 

Solzhenitsyn's book is crammed with fear
ful !.acts, many of the lesser of which stick 
ln the mlnd with difllculty. In it is a concrete 
description of the unusual and tragic 
destinies of hundreds of people that were, 
however, typical of decades past. 

This book is full of deep and true thoughts 
and observations, and some not so true, but 
born in the monstrous sufferings of tens of 
mUUons of people, sufferings that our people 
had never endured before during their his
tory of several centuries. 

No one ever came out of the awful "Archi
peLago" of Stalinist camps and prisons the 
same as he went in, not only ln his age and 
health but in his ideas about life and people. 
I think that few people, having read the book, 
would be the same as when they opened its 
first page. In this respect, it seems to me that 
nothing ln Russia or world literature c.an 
compare with Solzhenltsyns book. 

BASIS FOR THE NARRATION 

A certain I. SOlovyev wrote ln Prava.da on 
Jan. 14 that facts given in SOlzhenlstyn's 
book were not authentic and were the result 
of a sick lmagln.a.tion of the author's cynical 
falsification. 

This is certainly not true. I cannot accept 
certain of SOlzhenitsyn's evaluations or con
clusions but I must firmly state that all the 
basic facts given ln his book and all the 
details about the life and torments of 
prisoners from the moment of their arrest 
to the moment of their death (in rare cases, 
up to the moment when they were released) 
are completely authentic. 

It is inevitable that certain Inaccuracies 
occur in such a sweeping literary research 
work based not only on the author's impres
sions but on testimonies and stories and ac
counts of more than 200 former prisoners, 
especially since Solzhenltsyn had to write 
his book in deep secrecy and had no oppor
tunity to discuss it before publication, even 
with many o! his close friends. 

However, these inaccuracies are lnfinltesi
mally few for such a significant book. 

EXPULSIONS ARE DISPUTED 

I think, for example, that the size of ex
pulsion from Leningrad (the Kirov wave) 
in 1934-35 was smaller than Solzhenitsyn in
dicates. Tens of thousands of people were ex
pelled. But not a quarter of the two m1llion 
population of the city. I do not have exact 
figures. I am simply guided by random facts 
and my own impressions. (I lived in Len
ingrad for more than 15 years). 

It is hard to believe that, in Solzhenitsyn's 
story from an unknown Informer, Ordzhoni
kidze [Serg Ordzhonikidze, People's Commis
sar of the Workers' and Peasants' Inspection 
Commission) used to talk to old engineers 
with two pistols lying on the right and left 
of his desk. 

The G.P.U. [main political administration, 
the secret police] hardly needed to use notes 
of random people to trace officials of the 
old Czarist apparatus (and not even all of 
them but mainly those from judicial bodies 
and the police) . All of these lists could have 

been found in local archives and published 
reference books. 

I think that Solzhenitsyn exaggerates the 
number of peasants evicted during collec
tivization (15 m1llion). But 1! we add to those 
victims the peasants who died of hunger in 
1932-33 (in the Ukraine, alone, not less than 
three mUllan to four m111ion people died). 
then we wlll get a figure larger than the one 
Solzhenitsyn gives. 

ONE HUNDRED OFFICIALS PUNISHED 

After Stalin's death not 10 but about 100 
responsible officials at the Ministry of State 
Security and Ministry of Internal Affairs 
were put in jail or shot (and in certain cases 
without an open trial). But st111, this figure 
is extremely low in comparison with the 
number of criminals "from the Organs" 
[security organs] who remained free or even 
got various high posts. 

Bukharin ln 1936-37 was no longer a Polit
buro member, as Solzhenltsyn writes, but 
only an alternate member of the Central 
Committee. 

These and some other inaccuracies are ab
solutely immaterial for such a tremendous 
literary research work as Solzhenltsyn has 
done. On the other hand, Solzhenitsyn's book 
has other "defects" about which he himself 
writes in his introduction: he was not able 
to see everything, to remember everybody, or 
to guess about everything. 

He writes, for example, about the arrest of 
the amnestied and repatriated peasants tn 
the mid-1920's. But more awful in its conse
quences was the campaign of dispossession 
of the Cosacks and the mass terror on the 
Don and the Ural Rivers in the winter-spring 
of 1919. 

This campaign lasted "only" two months 
but it prolonged the civil war, with all its 
excesses, not less than a year, giving the 
white armies dozens of new caV'alry regi
ments. 

PRAVDA VS. THE GAZETA 

Wh11e Pravda was trying to prove that 
facts given by Solzhenltsyn are not auth
entic, Literaturnaya Gazeta tried on Jan. 16 
to convince its readers that the book did not 
contain anything new. 

But this is not true. Although I have been 
studying Stalinism for more than 10 years, 
I still found a lot of unknown things in Solz
henltsyn's book. Except for former prisoners, 
Soviet people, even those who remember the 
20th and 22d party congresses of the Com
munist party, hardly know one-tenth of 
the facts about which Solzhenttsyn writes. 
And young people do not know even one
hundredth part. 

Many newspapers write that Solzhenltsyn 
justifies or even praises the Vlasovites, but 
this is a deliberate and malicious distortion. 
[Lieut. Gen. Andrei A. Vlasov was a Soviet 
commander whose forces were captured by 
the Germans in World War II and who then 
led some units who fought with the Nazis 
against the Red Army. He was seized at the 
end of the war by Soviet authorities, im
prisoned and executed.] 

Solzhenltsyn writes in "Archipelago" that 
the Vla.sovi tes became evil mercenaries of 
the Hitlerltes and that "Vla.sovltes could be 
tried for treason," that they were taking the 
enemy's weapons and, on getting to the 
front, they fought with despair like doomed 
people, Solzhenitsyn himself, with his bat
tery, was almost destroyed 1n East Prussia by 
Vlasovite fire. 

EACH HIS OWN TRAGEDY 

But Solzhenitsyn does not simpllfy th& 
problem of the Vlasovites. In numerous "off
shoots" of Stalinist repressions, many of us 
had our own particular tragedies. 

For Solzhenltsyn, not his own arrest but 
the cruel and awful destiny of mllllons of 
Soviet prisoners of war of his own age and 
of the age of the Great October Revolution. 
who made up the major part of our profes-
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sional army in June, 1941, became a deep 
personal tragedy. 

This army was destroyed and surrounded in 
the first days and weeks of war because of 
criminal miscalculations of Stalin, who was 
unable to prepare either the army or coun
try for war; because of Stalin's absurd and 
stupid orders on the first day of war and 
abandoning his post during the first week, 
and because of the shortage of experienced 
army commanders and commissioners [after 
the purges]. 

More than three million soldiers and com
manders landed in prison camps and one mil
lion others were later imprisoned near Vya
zma, near Kharkov, on the Kerch Peninsula 
and near Volkhov. But Stalin's Government 
betrayed its soldiers in prison, too, by refus
ing to recognize Russia's signature on the in
ternational prisoner-of-war convention. As 
a result, Soviet prisoners did not get help 
through the International Red Cross and 
were doomed to die of hunger in German 
concentration camps. 

Once again, Stalin betrayed those who 
survived when, after victory, almost all were 
arrested, increasing the population of "the 
gulag archipelago." This triple betrayal of 
Stalin's soldiers is what Solzhenitsyn con
siders the worst, gravest crime of the Stalinist 
regime. 

Solzhenitsyn does not justify and praise 
those desperate and unfortunate people [who 
collaborated with the Nazis]. But he is asking 
the tribunal of their descendants to take into 
consideration certain circumstances that 
would diminish their guilt. Those young and 
often illiterate fellow~. most of whom were 
from villages, were demoralized by the de
feat of their army; and they•were repeatedly 
told in concentration camps: "Stalin de
nounced you" and "Stalin does not care 
about you." 

As to the heavy battle near P.rague, be
tween several large Vlasovite units and Ger
man ss units under Gen. [Ulrich] Steiner, 
this is a historic fact that cannot be ignored. 
What happened, happened. 

Solzhenitsyn is accused of minimizing the 
evil deeds of Hitlerites and the cruelty of 
Russian Czars. A study of the Germans' 
"Gulag Archipelago" was not part of 
Solzhenitsyn's task. 

STALIN'S ROLE AFFmMED 

Although in a number of cases he writes 
about the tortures of the Gestapo and in
humane treatment of Soviet prisoners by the 
Fascists, he does not depart from the truth 
in writing that Stalin started mass repres
sions, deportation of millions and tortures 
and falsifled trials long before Hitler came 
to power. And all this continued here !or 
many years after the defeat of German 
Fascists. 

The Russian Czars could hardly be com
pared to Stalin in this respect. Solzhenitsyn 
speaks a lot in his book about Czarist prisons 
and exile, since it was the topic of open con
versation among prisoners, especially when an 
old Bolshevik was among them. 

In these conversations, the former prisons 
and exile as well as the scale of repression 
appeared like a rest home to the prisoners of 
the nineteen-forties. 

During the revolution of 1905-07 and the 
following years, the Czarist executioners w11re 
shooting each year the same numbers of peas
ants, workers and craftsmen as were shot or 
died in camps and prisons [in the Stalin era) 
in one day. 

BEST CHAPTERS OF THE BOOK 

For me, espeo1ally important were chapters 
entitled "The Bluecaps" and "Capital Pun
ishment." Here the author achieves the 
greatest depth in psychological analysis of 
the behavior of both prison guards and their 
victims. 

Here, Solzhenitsyn writes more deeply than 

Dostoyevsky. I do not mean to suggest that 
Solzhenitsyn is a better writer than Dostoy
evsky. I am not a literary expert. 

But it is obvious that Stalin's prisons and 
camps, through all stages of which Solz
henitsyn went a century after Dostoyevs~·s 
arrest and exile, gave the author of "Gulag 
Archipelago" many more opportunities for 
exploring different forms of malice in the 
human soul and human institutions than 
were given to the author of "Notes from the 
House of the Dead." Of course, Solzhenitsyn 
coped with his task as only a great writer 
could." 

SOLZHENITSYN ON STALIN 

In several places, Solzhenitsyn's book has 
a number of deep, precise observations on 
Stalin's personality, as if in passing. The 
author, however, considers the personal role 
of Stalin in our country's disaster and even 
in the creation of "The Archipelago"' so in
significant that most of his comments on 
Stalin are included not in the basic text 
of the book but in short remarks and notes. 

Thus in notes on the next to last page, 
Solzhenitsyn writes: "In the years before 
prison and in prison itself, I thought for a 
long time that Stalin had given a fateful 
direction to the course of Soviet state. Then 
Stalin quietly died. But how much has the 
course of our ship of state changed in fact? 
The particular personal imprint he gave to 
events was dismal stupidity, wilfullness and 
self-glorification. Otherwise, he simply fol
lowed exactly 'in the footsteps.' " 

It is hard to agree with such a view of 
Stalin's role and his signiflcance in the 
tragedy of the ninteen-thirties. Certainly it 
would be a mistake to divorce entirely the 
era of Stalinist terror from the preceding 
revolutionary era. 

Of course, there is a continuity between 
the party that took power in October, 1917, 
and the party that remained in power in 
1937, 1947, 1957, and 1967 when Solzhenitsyn 
was finishing "The Gulag Archipelago.'' 

But that continuity is not tantamount to 
identity. Stalin did not "follow in the foot
steps." In the very first years after the revo
lution, he did not always follow in Lenin's 
footsteps. And certainly afterward, with every 
step he led the party astray. 

Stalinism in many respects negates-and 
is bloody annihilation of-Bolshevism and 
all revolutionary forces. In a certain sense, 
it is a real counterrevolution. Of course, we 
do not contend that the Lenin legacy and 
the Lenin period in the history of our revolu
tion do not require most serious, critical 
analysis. 

STALINISM NOT STUDIED 

Solzhenitsyn does not set himself the task 
of studying the phenomenon of Stalinism, 
its nature, peculiarities, its development, his
tory, its premises. Such a notion as Stalin
ism probably does not exist for Solzhenitsyn, 
who feels that Stalin "followed exactly in 
the footsteps." What we might call historic 
background is altogether absent from 
Solzhenitsyn's book. 

It opens with a chapter called "Arrest, .. 
through which the author emphasizes im
mediately that he is studying and describ
ing only the world of prisoners, the world of 
outcasts, the mysterious and terrible country 
of Gulag, its geography, structure, its social 
system, its written and unwritten laws, its 
population, its customs, its rulers and its 
subjects. 

And Solzhenitsyn does not need historic 
background too much. For hts Gulag Arch
ipelago made its appearance as early as 1918 
and since then has been developing accord
ing to its own laws. 

Thts sln.gle-mindedness, interrupted some
times by profound observations, is preserved 
throughout the whole volume. Of course, 
such an approach is a legitimate right of the 
author. 

BOOK IS "POWERFUL BLOW" 

Without uttering a word about Stalinism 
and seemingly denying the logic of such a 
concept altogether, Solzhenitsyn, with his 
literary research into one of the most basic 
elements of the Stalinist system, contributes 
much to the study of the entire criminal and 
inhuman system of Stalinism. 

Solzhenitsyn is wrong in assumt'l.g that 
this system has been preserved in its basic 
features up to the present day. But it has 
not departed entirely from our social, po
litical and spiritual life. Solzhenitsyn's book 
strikes a powerful blow at Stalinism and 
neo-Stalinism. None of us has done more in 
this regard than Solzhenitsyn. 

Solzhenitsyn believes that Lenin insisted 
on carrying out a new "proletarian and social
ist" revolution in Russia in 1917 although 
neither Russia nor the Russian people were 
ready for it or needed it. Solzhenitsyn also 
believes that Lenin abused the use of ter
rorist methods in fighting his political ad
versaries. 

It is easy to analyze revolutionary errors 
50 years after the revolution. However, the 
first socialist revolution was inevitably a 
step into the unkown. There was nothing 
to compare it with. Its leaders had nobody's 
experience to borrow from. In this case, it 
was impossible to calculate and weigh every
thing in advance. 

However, no sybernetics expert in the world 
can prove that the armed uprising on Oct. 24, 
1917, was historically premature and that 
all subsequent crimes of the Stalinist regime 
resulted from this fateful error by Lenin. 

LENIN ERRORS CONCEDED 

But even the most dispassionate historian 
would have to say that any reasonable limit 
in the use of violence was exceeded many 
times over everi in the first years of Soviet 
rule. Starting in the summer of 1918, our 
country was swept by a wave of both White 
and Red terror. A major part of these acts 
of mad violence was absolutely unnecessary 
and even harmful from a logical standpoint 
and in terxns of the interests of the class 
struggle. 

One can only regret that these abuses of 
power took place. They should be condemned. 
And yet this terror of the Civll War period 
did not predetermine the frightful terror of 
the Stalin era. 

Lenin committed many mistakes and many 
of them he himself admitted repeatedly. An 
honest historian must undoubtedly point out 
all these mistakes and abuses. 

However, the sum total of Lenin's activities, 
we are convinced, was positive. Solzhenitsyn 
thinks otherwise. But that is his right. In a 
socialist country everybody should be given 
the opportunity to express his views and 
opinions about the activities of any political 
leader. 

If power corrupts and spoils people, if 
politics as Solzhenitsyn thinks, "is not a field 
of science but an empirical field that cannot 
be described by mathematics and is even sub
ject to ego and blind passions," if all profes
sional politicians are only "boils on the neck 
of society preventing lt from freely moving 
its head and arxns," then what is it we should 
strive for? How should we build a just human 
society? 

Solzhenitsyn speaks about that in passing. 
He puts his ideas in parenthesis without ex
plaining or interpreting them in detail. But 
from these brief comments, it is clear Solzen
itsyn would consider most correct a social 
system "headed by those who can direct its 
activities intelllgently." 

Such people include mainly engineers and 
scientists (while workers, in Solzhenitsyn's 
opinion, are only auxiliary helpers of engi
neers in industry). But who will exercise 
moral leadership in society? 

It follows from Solzhenitsyn's reasoning 
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that moral leadership can be exercised only 
by religion, not political doctrine. Only belief 
in God can serve as the foundation of human 
morality and real believers can live through 
the hardships of Stalinist camps and jails 
better than others. 

However, for the overwhelming majority of 
the Soviet people, religion is no longer and 
cannot become the truth. Young people in 
the 20th century would hardly find guidance 
in belief in God. 

I do not very much like these ideals of 
Solzhenitsyn. I am deeply convinced that for 
the forseeable future, our society should be 
built on a combination of Socialism and 
Democracy, and that specifically the develop
ment of Marxism and scientific Communism 
will allow creation of the most just human 
society. 

Before his arrest, Solzhenitsyn considered 
himself a Marxist. After he went through the 
cruel tests described with such merciless 
truthfulness in "Gulag Archipelago," Solzen
itsyri lost his belief in Marxism. 

But this is a matter of his conscience and 
convictions. Any sincere change of conviction 
deserves respect and understanding. 

Marxism will certainly not perish for loss 
of one of its former adherents. We even think 
that Marxism will only benefit from debate 
with such an opponent as Solzhenitsyn. 

UAW SUPPORT FOR NATIONAL 
HEALTH CARE 

Mr. PERCY. Mr. President, in this year 
in which the Senate will consider major 
health insurance legislation, I feel it is 
appropriate to bring to the attention of 
my colleagues and of the public the long 
and active involvement of · the UAW in 
health care in America. 

For more than 30 years, the UAW has 
compiled an impressive record of partici
pation in improvement of our national 
health care delivery system. As early as 
1943, the UAW was active in supporting 
the Wagner-Murray-Dingell bill which 
called for changes in the Social Security 
Act and for the creation of a compulsory 
national health insurance system for the 
whole U.S. population, incorporating hos
pital, medical, dental, and nursing home 
care and financed through a payroll tax. 

In' 1945 the UA W supported President 
Truman's proposed comprehensive pre
paid medical insurance plan for all peo
ple. In 1946 it supported the President's 
bill authorizing some $230 million in Fed
eral grants to the States for comprehen
sive medical care for people who could 
not otherwise afford it. 

In 1951 President Truman established 
the President's Commission on Health 
Needs of the Nation and directed that it 
study and report on health manpower, 
the need for additional facilities, health 
research, the effect of existing health 
government programs and the adequacy 
of private programs financing medical 
care. The Commission, chaired by Paul 
B. Magnuson, included UA W President 
Walter P. Reuther and Alb~rt J. Hayes, 
president of the International Associa
tion of Machinists. Mr. Reuther sat as a 
member of the Commission for several 
years. Later, Mr. Reuther was elected 
chairman of the Committee for National 
Health Insurance-CNm-a position 
now held with distinction by Leonard 
Woodcock, UA W president. 

The CNHI has long been active in the 
development and support of the Health 
Security Act. In addition, the UAW sup-

ported the Forand bill in 1959 which 
eventually evolved into medicare in 1966. 

Whether the issue has been the de- . 
livery of health care, its costs, medical 
manpower or its distribution, or quality 
of care, the UAW has accepted the chal
lenge and provided testimony, informa
tion, and direction to congressional com
mittees as needed. The list of testimonies 
alone is an impressive one. 

Aside from the national scene, the 
UAW has been active in carrying policy 
into practice. Since its inception, UA W 
members have placed a high priority on 
adequate health care insurance, as they 
do not generally have the substantial 
savings necessary to pay health bills, and 
illness which deprives them of their work 
can be disastrous. In response to these 
needs, the union has been in the process 
of developing and negotiating health 
benefits for its members. They have had 
coverage for both inpatient and outpa
tient care for a number of years. They 
have also expanded inpatient benefits to 
cover up to 365 days o: care and a full 
range of medical services and have vir
tually eliminated coinsurance and deduc
tibles. In the area of ambulatory and pre
ventive care, the UAVl developed nursing 
home, home care, and rehabilitation cov
erage. In 1964 it was the first to negotiate 
a nationwide mental health outpatient 
benefit. In last year's negotiations, the 
UAW included a dental health care pro
gram covering the entire family and a 
drug and alcohol treatment benefit for 
ambulatory patients. Mr. Robert John
ston, regional director of the UAW, has 
been most gracious in enabling me to 
study the results of some of these pro
grams firsthand. 

By the mid-1960's, the UAW recog
nized that the disorganization of the 
health care system and the runaway in
flation in health costs had reached the 
point where it was increasingly difficult 
to improve health benefits at the bar
gaining table. Workers recognized that 
they would have to obtain changes in 
the society's approach to health care if 
the gains made at the bargaining table 
were to be assured. These developments 
gave rise to the UAW's active involve
ment in developing a national, compre
hensive health insurance system through 
CNHI. 

The UA W is not only concerned with 
the members' health outside of the plant 
but inside of the plant as well. To this 
end, the union has fought for a cleaner, 
safer, and healthier work environment. 
At the national level, the UA W support
ed the Occupational Safety and Health 
Act of 1970. At the worksite, the union 
has been involved in all phases of health 
and safety on the job, from negotiating 
regular breaks in work and washup 
time to the control of air pollution, ex
tremes of heat or lack of it, and noise 
pollution, not to mention control of work 
performed on dangerous, previously un
guarded machinery. 

The UA W was instrumental in estab
lishing the Blue Cross/Blue Shield in
surance program in the forties. The phi
losophy or social policy that the union 
had then is the same as it has now: no 
man or group of men should profit from 
another man's illness. 

In its concern for reorganization and 
delivery of health services, the union 
took leadership in the mid-1950's in 
organizing the Community Health Asso
ciation-CHA-a community-oriented 
prepaid group practice plan. This type 
of program preceded by some 15 years 
the widespread and growing interest in 
''health maintenance organizations," an
other name for prepaid group practice. 
In January of 1972, Blue Cross/Blue 
Shield incorporated CHA and renamed 
the program the Metro Health Plan. 
Around the Nation, the UAW has given 
support to other prepaid group practice 
plans, for example, HIP in New York; 
Kaiser Permanente in California, Ore
gon, Ohio, and Colorado; Group Health 
Plan, St. Paul; to name just a few. 

The UAW's efforts to find a more 
responsive and economical health care 
delivery system included the support of 
S. 14, Senator Kennedy's Health Main
tenance Organization bill. This bill 
would have subsidized the development 
of prepaid group practice plans across 
the Nation. The President recently 
signed the Health Maintenance Orga
nization Act of 1973, a modified version 
of the original proposal. 

I could expand further on how the 
UA W has lent its support to the devel
opment and improvement of medicare, 
medicaid, OEO, and numerous Federal 
and local programs that benefit not only 
union members but all Americans. The 
point should be clear that the UA W and 
its President Leonard Woodcock have 
been involved with health care for all 
Americans for many years and have been 
involved as a spokesman for the con
cerned health care consumer. 

J. MARK TRICE 
Mr. TOWER. Mr. President, it is a 

privilege indeed to pay tribute to our 
former minority secretary and true 
friend, J. Mark Trice, retired after over 
53 years of service in the Senate. 

Mark was, I think, the second person 
I met in Washington after being elected 
as a Senator from Texas in 1961. His total 
service at that time equaled the total of 
my years on Earth. 

Any freshman Senator would be some
what in awe of such amassed experience. 
In fact, I am still awed by it. Yet it was 
made available to me--and to every 
Republican newcomer-with complete 
selflessness, in an effort to help us 
through a most bewildering period. I will 
always be grateful for that guidance. 

Mark Trice was dedicated to the Sen
ate and his Senators. For that reason, he 
never hesitated to speak plainly and 
clearly when he provided his most capa
ble advisory services. In other words, he 
was the most valuable type of staff assist
ant, for he was never afraid to speak his 
mind and tell you the truth as he saw it. 

The most striking architectural crea
tion in Washington is simply known as 
"The Capitol"-that majestic building 
crowned with a perfectly proportioned 
great dome. 

It houses Congress--still the strongest, 
most vital legislative body in the world. 
Thus it is not a mere museum or pan
theon. It is the symbol of American 
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strength combining unity and diversity 
"E Pluribus Unum." ' 

Yet, I am speaking today not of Con
gressmen, but of a staff member. For the 
unique strength of our great national 
legislature has long depended not just 
on the quality of its Members, but on 
the loyalty and service of such profes
sional assistants as Mark Trice. 

Mark, thank you for all the good years 
you gave us. May you enjoy many more 
good years in retirement as well. 

DOC WALKER DAY 
Mr. FULBRIGHT. Mr. President, Doc 

Walker of Trumann, Ark., one of the 
Nation's outstanding Boy Scout leaders, 
was recently honored with a "Doc Walker 
Day" in Jonesboro. 

Mr. Walker has been working in scout
ing since 1942 and is the scoutmaster of 
troop 58 in Trumann. He has provided 
leadership for two entire generations and 
has worked with some 1,800 boys in his 
troop. 

As the Jonesboro Sun recently re
ported: 

Most are grown now with families and jobs 
of their own, perhaps better for the fact 
that their lives came into contact with one 
of Northeast Arkansas' most famous scouters. 

Activities on Doc Walker Day included 
a parade of Scouts from throughout the 
patch trading session. 

Mr. President, :::: join in paying tribute 
to Doc Walker for his years of out-stand
ings service and leadership to his com
munity and to the young men of North
east Arkansas. I ask unanimous consent 
to have printed in the RECORD an article 
from the Jonesboro Sun of February 3. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
1,800 BOYS TREATED AS IF HIS OWN BY Doc 

WALKER 

Doc Walker of Trumann, who is known to 
Scouts in the Shawnee District as "Mr. Scout
ing," never had any sons, but he adopted, 
through Scouting, two entire generations of 
boys and treated them as if they were his 
own. 

Several of those boys, some with sons of 
their own in Doc's Troop 58, were present 
yesterday as the Shawnee District honored 
Walker during "Doc Walker Day" in Jones
boro, with a parade, a luncheon and a "patch 
trading session" Saturday afternoon in the 
Army Reserve Center on Caraway Road. 

Doc's wife, Mattie, and one of their two 
daughters, Mrs. Effie Dungan of Jonesboro, 
were present during the day-long honorar
ium. The other daughter, Mrs. Frances Lance 
who lives at Waxahachie, Tex., was unable to 
attend the festivities honoring her father. 

Looking back over the 31 years since he 
began working in Scouting in 1942, Doc said 
he figured he had been in contact with 
around 1,800 boys through Troop 58. Most 
are grown now with famllies and jobs of 
their own, perhaps better for the fact that 
their lives came into contact with one of 
Northeast Arkansas' most famous scouters. 

Doc said he began Scouting on Nov. 6, 1942, 
and obtained his first registration in March, 
1943. At that time Troop 54 was the only 
Scout troop in Trumann. Later Troop 58 was 
formed with Walker as Scoutmaster, a post 
only he has held since and one he is not 
ready to relinquish to anyone. 

At 59 Doc stlll enjoys the outdoors and 
camping, one of the reasons he wa.s drawn 
to Scouting. Most of all, however, he relished 

the opportunity to be able to teach young 
people how to cope with the life they were 
to face as adults. 

During the time Walker has worked with 
Scouting, he has attended three national 
jamborees and countless district and state 
gatherings. 

Besides all that, he stlll had time to devote 
to his family and his job with the Singer 
Company in Trumann. He retired on Dec. 31, 
1969, from Singer. 

His wife and daughter, noted during the 
course of conversation that Doc really didn't 
retire in 1969, that's just the time when he 
gained his freedom to begin working. 

Scoutings' highest rank Eagle, has been 
attained by about 20 scouts from Walker's 
troop after they went from Boy Scouting 
into Explorer Scouting. 

Doc himself has attained many awards for 
his work including Order of the Arrow. Silver 
Beaver and Honor Ca.mper, the latter an 
award that can be gotten only through 
nomination by Scouts within a master's own 
troop. 

Mrs. Walker said that her husband's work 
with Scouts has "really been worth it all," 
especially as she looks back in retrospect at 
the many times when she questioned his 
leaving the family home to go camping or 
on other activities with his troop. 

"He enjoyed it so much," she said, "that 
soon he had me enjoying it with him." 

His daughter, Effie, who was at the honor
arium said at one time during the program 
that she went with her father on many of 
his Scouting activities. 

"Our home was open at all times to the 
boys and they were running in and out all 
the time to ask Doc about various things in 
Scouting." Mrs. Walker said. 

The fact that they had two daughters 
about the ages of the Scouts probably had 
something to do with the fact that many of 
the boys were around a lot. 

"Several times he went off camping when 
I really thought we needed him at home 
but it has been worth it all to see young 
lives molded into men through Scouting," 
she said. She told of several letters Doc had 
received from former members of his troop 
while they were in the service telllng him 
how much they appreciated the training and 
guidance they had received as Scouts. 

Praise is sweetest when it comes from 
one's own family, but for Doc Walker it did 
not end there. A telegram of commendation 
and a letter of congratulations from Gover
nor Dale Bumpers and from the Chief Scout 
Executive were read to the persons gathered 
at the luncheon in the First Christian 
Church Fellowship Hall, Saturday afternoon. 

K. C. Brown, Shawnee District executive, 
praised Walker as the person who "fits the 
vision of a Scoutmaster" more than anyone 
he ever met. 

Brown presented Walker with the Dis
trict Award of Merit from the Shawnee Dis
trict, the tenth such award ever presented 
in the history of the district. 

Members of the Arkansas Antique Car 
Club, of which Doc is a member, Friday 
night presented him with a plaque in honor 
of his years of service through scouting. 

Doc himself had a few words to say. 
He noted that the "pay" for working in 

Scouting is right in this room. There are 
several men and boys here that have been 
and are stlll 1n my troop. That's my reward, 
working with boys, helping them to be bet
ter men. 

"I can look around the room and see sev
eral persons I feel are more deserving of this 
award," Walker said. "No one asked me or I 
would have suggested someone else." 

A special patch has been created in honor 
of Doc Walker Day and is in the process of 
being made up. An oil painting of the patch 
design by artist Lorrie Pearson of Jonesboro 
was shown at the meeting and later pre
sented to Walker. 

He was also given a red wool mackinaw 
jacket by Scoutmasters of the district. He 
was actually presented with a cutout from a 
catalog because the jacket, which was not 
available from stock in his size, had to be 
specialy ordered. 

Doc didn't seem to mind though, he al
ready has his reward-the expression of love 
and respect from his family and the scores 
of persons whose lives he has touched over 
the years. 

CHILI 
~r. TAFT. Mr. President, I could not 

fail to note certain remarks by the dis
tinguished Senators from Texas and Ari
zona regarding the quality of their re
spective States' chili. Each likened the 
o~her chili to barnyard apples, and pos
sibly both spoke truly. The point they 
missed is the secret of tenderness and 
tang by this standard. The only real 
chili comes from Cincinnati, Ohio. 

Whereas southwestern chili, both in 
flavor and effect, guarantees new vires of 
Montezuma's revenge, Cincinnati chili 
draws on the subtleties of the Balkans 
for its spicing. In a recent test con
ducted by the chili institute, a blind
folded subject, upon tasting southwest
ern chili, reported "images of Texans 
mowing down helpless Mexicans and 
then ransacking their mess kits." Cincin
nati chili, on the other hand, brought a 
detailed description of the floor plan of 
the Castle of Zenda. Needless to say, the 
desperate attempts of pseudo Latinos to 
cover the taint of fatigue bear little 
comparison with the cuisine of provinces 
trod by Lucullus and Vittelius. 

I can promise my distinguished col
leagues from Texas and Arizona that a 
Cincinnati three-way and a couple of 
cheese coneys at an Empress or Skyline 
chili parlor will deflate both their pro
vincial egos and their lower tracts. In
deed, I think it symbolic that Cincinnati 
chili is served over spaghetti, but south
western chile is accompanied by beans. 

I ask unanimous consent that a full 
report on the superiorities of Cincin
nati chili, prepared by one of the world's 
foremost chili cognoscente, be printed in 
the RECORD for the further enlighten
ment of my benighted colleagues. 

There being no objection, the follow
ing article was ordered to be printed in 
the RECORD as follows: 

BEST DAMNED CHILI ON EARTH 

(By F. Starr) 
What do Jerry Rubin and Robert A. Taft, 

Jr., have in common? Precious little, of 
course. But both know that without question 
the best ch111 on earth is made in their home 
town, Cincinnati. And only in Cincinnati. 
Thirty miles down the Ohio, in Rabbit Hash, 
Kentucky, Cincinnati chtliis unknown. The 
same distance upstream, in Moscow, Ohio, 
it is as alien as Peking duck. 

Neither Rubin nor Taft deals casually with 
facts. Contrast them with Elizabeth Taylor's 
chili chef, Dave Chasen, who clings to the 
fanciful notion that Texas is stm the chlU 
capital of the world. (Question: Why, then, 
does he live in Hollywood?) 

And Chasen isn't alone in believing this. 
Every year, an "international chill competi
tion" (obviously rigged) is held somewhere 
in Texas, and one of the believers walks off 
with the prize-presumably on a rotating 
basis. Can foreign chill equal and surpass 
Texas's fiery slush? Can an Arab get to 
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heaven? In a single onionsoaked breath the 
Texans cry, "No!" But they are wrong. 

How could such an idea gain currency in 
chis enlightened age? I submit that the 
v1llains are the members of the Eastern Es
tablishment press corps who spent long eve
nings at the L.B.J. ranch back in the '60s. 
Hostile to Johnson's policies and guilty over 
having accepted Pedernale's hospitality, they 
damned the politics and praised the food. 
Not one of those pen-pushers, by the way, 
has seen Cincinnati since the '37 flood. 

It is no secret that Cincinnati chlli sur
passes that of Texas, but it's a well-kept 
truth, notwithstanding the fact that the gen
uine article is available locally at some two 
dozen establishments. One reason for the 
world's ignorance is that those addicted to 
the fare at the Empress or Skyline ch111 
parlors rarely leave town for long enough to 
spread the word. Jim Dine, the painter, had 
such acute withdrawal symptoms when he 
did move from the city that the National 
Endowment for the Arts nearly had to enter 
the food-shipping business. Fearing just such 
physical torment, the real Cincinnatian just 
stays put, bound to his daily fix of "Three
Ways" and "Four-Ways." 

'.l'hose few emigres who conquer the physi
cal habit retain psychic scars for decades 
longer. I once saved the sanity of a Cincin
nati woman living in Manhattan who verged 
on psychosis over her inabllity to express to 
her Brooklyn-born husband the euphoria 
which comes from a surfeit of root beer and 
Empress chlli dogs. Fortunately, I was able 
to rush her half of one of the delicacies that 
my wife Nancy had been preserving in our 
freezer. This brought her around. 

Another cause of the general public's un
familiarity with Cincinnati chili is that the 
product doesn't travel well. Calvin Trillin, 
writing in Playboy, took pride in reporting 
that his beloved Kansas City cheeseburgers 
arrived intact at P.O.'s on both coasts. That is 
like bragging that Gallo Thunderbird is su
perior to a '62 Laflte because it rea<!hes the 
village alcoholic in Cecaucus, New Jersey, in 
the same state it left the factory. I am proud 
that Cincinnati chili is a more delicate 
:flower; indeed, one so fragile that it wilts 
when exposed even to changes in barometric 
pressure. Chemists assure me that anything 
over 47.3 pounds per square inch breaks down 
the essential chlli molecule into unsavory 
compounds. 

Last Christmas I tried to bring a box of 
Skyline Two-Way (chill, spaghetti) back with 
me on the plane. The TWA inspector at the 
gate stopped me fiat with the declaration 
"Your package contains a bomb.'' He even
tually allowed me to board, but his charge 
proved true that evening, as several Boston 
friends of mine can testify. 

If you want to check my claim, go to Cin
cinnati. Take the bus, which drops you at 
the East Fifth Street Terminal, next to the 
A-OK parking lot and riirectly across from 
the Empress, oldest of the local chm em
poria. Say "Howdy" to Joe Kiradjieff at the 
cash register and behold, as you pass, the 
largest collection of breath mints in the 
hemisphere. 

The menu is as economical with words as 
a Shakespeare sonnet: One-Way Chili, Two
Way, Three-Way, Four- and Five-Way--coke, 
root beer, and coffee. One-Way is straight 
ch111, Two adds spaghetti under the ch111 
Three piles a layer of grated cheese on top: 
Four a cap of onions, and a Five-Way 1s 
constructed over a fundament of beans. The 
menu includes no desserts ("What's wrong, 
didn't you get enough chill?"), no side or
ders of anything except oyster crackers 
(which come w1 th everything) , and no salad. 
You can have chili dogs, though, which are 
known as cheese coneys but have nothing in 
common with that dish except the name. 

I suggest you start with a Three-Way and 
two or three chili dogs. And root beer, of 
course. Your Three-Way is a good starter 

since it includes all the basic elements and 
no fr1lls. In 1963, I made the mistake of using 
a Five-Way to introduce my younger sister 
to Empress chili. She hasn't been back since. 

Chili components are stored in separate 
five-gallon crockery tubs and are later mixed 
with a single two-arm motion. An average 
server can produce four Three-Ways a min
ute, but I once timed a left-hander who 
spoke no English but could turn out eleven 
Four-Ways in fifty-six seconds. The Chili In
stitute of America (CIA) accepts this as a 
record and has voted to erect a plaque in 
honor of the event. 

Eating chili rivals the Jap::mese tea cere
mony for ritual. Not that it can't simply be 
bolted-for it most frequently is, just as 
most tea in Kyoto is guzzled on the run. But 
one's sense of well-being is heightened by 
following the rules. 

The chili ceremony is easily described. 
First, let the meal sit for a few minutes to 
enable the cheese to melt down a bit. Spend 
your time sipping root beer and crumbling 
oyster crackers around the edge of the plate, 
right on the shore line of the orange-brown 
chili. Then eat from one end of the oblong 
platter to the other, slicing the spaghetti 
and cheese (and onions, if you have them) 
vertically into the brew below and adding 
more crackers as needed to maintain it all 
at a barely viscous state. 

NEVER eat a Three-Way from the side. 
It shouldn't be necessary to state this, but 

when I was in town a few months ago I 
stopped by for a quick Four-Way on my way 
to another dinner and was appalled to notice 
a fellow attacking his chili sideways, and 
even mixing it up with his fork. I was scarce
ly surprised to notice an out-of-state panel 
truck festooned with agitational bumper 
stickers parked in the lot across the street. 
That same person probably eats apple pie 
sideways. 

You have finished your first course. Now 
turn to the chili dogs. Unlike the Three
Ways, these must be swallowed in one or two 
gulps, like Russian vodka. The beginner may 
experience difficulty in this; overcome by 
embarrassment, he will squeeze the bun too 
firmly, catapulting the hot dog down the 
counter into the lap of another celebrant. 
Assuming this does not occur, the ceremony 
is complete, unless you want a final Three
or Four-Way. 

As you leave, be sure to get a toothpick 
from the chrome Dial-A-Pick vendor. Set it 
loosely between your Ups, switching it from 
one corner of your mouth to the other with 
the tongue only. If you must use your hands, 
the palm-up ("Turkish cigarette") technique 
is de rigueur. The preferred post-chill cigar 
is the Strauss No. 9, unfortunately also avaU
able only in Cincinnati. 

What is the secret of Cincinnati ch111? Why 
did Reuben Robertson, a Nader's Raider and 
former Acting Director of the Washington
based CIA, repeatedly hail it as "Nature's 
Most Perfected Food"? The essence of the 
recipe is ce~ainly not the beanS'. These 
figure prominently only in the Five-Way, 
which is a Johnny-come-lately concession 
to the Texans. Nor the spaghetti, which is 
the standard commercial product. Nor even 
the cheese, which Skyline's President, Lam
bert Lambrinides, readily admits is American 
cheddar. This leaves only the spices. 

If you know anyone from Cincinnati, he 
has probably long since subjected you to a 
chlli dinner made "according to the real 
Empress (or Skyline) recipe, which Sibyl and 
I were the first to crack." This is a double lie. 
In the first place, nobody has cracked either 
recipe-and they're not identical. Only seven 
people on earth know them: the five Lam
brlnides brothers, at Skyline, and Joe Kirad
jieff and his mother, at Empress. Not one of 
the dozens of workers at the various parlors 
gets near the actual cooking process. Every
thing ls prepared in camera at centralized 
commissaries and the spices mixed ln total 

secrecy by the Kiradjieffs and the Lambri
nides themselves. 

In the second place, your friends are the 
seventy-third and seventy-fourth individuals 
claiming to have cracked the formula. Every 
cookbook published in the Queen City con
tains at least one version. Cincinnati's answer 
to Craig Claiborne, Dr. Jerry Ransohoff, alone 
has published in the Enquirer no fewer than 
three recipes for Empress chili, all of them 
different. This is not to say that Dr. Ransohoff 
or your friends Sibyl and Ralph are fools. 
Ransohoff, at least, is a talented gourmet in 
most other respects. But like Dewey in '48, 
they have all permitted themselves to make 
claims in the evening which the sober light 
of day wlll not sustain. One fact they might 
have pondered is that at least eight dillerent 
spices are involved. I calculate that the 
chances of identifying all the right spices and 
then hitting the correct ratios as well are 
only about one in twelve thousand. 

The chief caveat for the aspiring brewer of 
Cincinnati chil1 is to forget everything he 
learned on his trip to the Southwest. It won't 
help. Cincinnati chili was first concocted in 
October, 1922, by a man who had n ever eaten 
a bit of Texas ch111, and it has been made 
ever since by people immunized against it by 
geography and culture. The importance of 
the cultural gulf between the two chili tradi
tions was first brought to light by a premed 
student, Dale Siemer, who made the discov
ery during a smell test of Empress, Skyline, 
and Texas chili--conducted under the au
spices of the Chil1 Institute-for the purpose 
of exploring their consciousness-heightening 
properties. 

Siemer, blindfolded, reported that the 
Southwestern mixture forced to mind images 
of Texans mowing down helpless Mexicans 
and then ransacking their mess kits. After 
only one whiff of Cincinnati ch111 however 
Siemer-who at the time had nev~r traveled 
farther east than Chillicothe-spontaneously 
related Wallachian folk tales and the most 
specific details of the assassination of Arch
duke Ferdinand in Sarajevo, punctuating 
the narrative with morose snatches from the 
Orthodox mass. He ripped off his blindfold 
stunned, "This is no Cincinnati concoction,': 
he announced, "but a rare Balkan chill." 

Researchers set to work at once. Sure 
enough, they found that the original Em
press Chili Parlor was opened on Cincinnati's 
Vine Street by Joe Kiradjieff's father, 
Athanas, when he arrived from Sofia. Born in 
Macedonia, of Bulgarian parents, Kiradjieff 
had taken work as an accountant in the 
Bulgarian capital after being furloughed 
from the Royal Bulgarian Army in 1917. Rest
less at his desk job, he soon left Sofia for 
Cincinnati. He opened a fast food counter 
in 1922 and, after a yea.r of research and de
velopment, served his first ch1li late in 1923. 
Kiradjieti's masterpiece was distingUished 
from all previous chili by the Macedontan 
spices used-particularly cloves, nutmeg, and 
cinnamon. You won't have Empress chill by 
merely tossing these into the pot; but you 
won't even be in the same ball park if you 
don't. 

Not only that--the Macedonlan brew of 
Cincinnati has been the issue over which an 
authentic Balkan feud has raged for three 
decades. Besides the Kiradjieffs, the other 
roles 1n this drama have been filled by the 
five Lambrinides brothers, impresarios of the 
Skyline cha.ln. It is no se<!ret that the Lam
brinides are Greek, and that Greeks and 
Bulgarians hold no gold medals for neigh
borly affection. 

Who actually invented Cincinnati chili
and, hence, who is heir to the original recipe 
today? Was the pioneer actually Kiradjieff, 
Sr., as the Empress faction maintains, or was 
it Nicholas, the patriarch of the Lambrinides 
clan? During the '20s and '30s, Nicholas Lam
brinides worked as a cook at the original 
Empress wbere, according to his sons, he in
vented the chlll formula and preserved it as 
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sole guardian. When he left to set up his 
own parlor in 1940, he took the recipe with 
him and it has remained in Skyline hands 
ever since. 

If this account is true, then the Empress 
recipe is derivative. If it is false, of course, 
the Lambrinides have been perpetuating a 
heresy. It requires little imagination to un
derstand the grave implications of this con
troversy for the two great chili dynasties. 
What may not at once be appreciated is that 
thousands of other Cincinnatians have just 
as much at stake, especially those who, like 
myself, have devoted a major part of their 
adult life to eating chili. 

Every seven years the human body com
pletely replaces itself, cell for cell. This means 
that anyone who consumes as few as 7,665 
Three-Ways becomes, as it were, a Three
Way, with Skyline or Empress chili coursing 
through his veins disguised as blood. This is 
the stuff of which deep allegiances are made 
and which threatens to perpetuate the feud 
for generations to come. Alarmed at this 
prospect, the CIA has acted to set up a 
neutral commission to investigate the issue. 
But it has yet to find. anybody who is 
neutral. 

In spite of all this, it would be wrong to 
conclude that the chiU barons are hung up 
on Balkan ethnicity. Far from it! You are 
met at the door with Muzak, not gusli or 
buzuki music, and when somebody painted 
a mural of the Parthenon on the wall of a 
Vine Street Skyline it was soon replaced with 
prints of Ohio River steamboats. Farther 
down Vine you may still hear Greek spoken 
behind the counter of another Skyline by 
two servers recently arrived from Sparta, but 
this is a rarity today. The great parlors are 
in fact monuments to Formica and Nauga.
hyde, their equipment ordered !rom the 
same catalogs out of which the St. Clair 
Broiler in St. Paul and Winstead's in Kansas 
City were created. I! (perish the thought) 
some tragedy caused the demise of these 
establishments as chill marts, they could be 
resurrected as burger joints. 

Fortunately, the resemblance between 
Cincinnati's chlll parlors and the legions of 
franchised greasy spoons ends there. What
ever their differences, the Skyline and Em
press are still serving a distinguished cuisine, 
as distinctive in its way as the pistou or 
cassoulet of Provence. It is the only regional 
fare in the nation that has courted battle 
with the Almighty Cheeseburger on its own 
turf and has not been put to rout. 

THE FEDERAL PAY RAISE 

Mr. BIDEN. Mr. President, yesterday 
the President of the United States sent 
his proposed budget for the fiscal year 
1975 to Congress. It contained a pay raise 
for Members of the House of Representa
tives. Senators, Federal judges, most 
Presidential appointees, and an increase 
in the present $36,000 career ceiling. 

Unless rejected by the House or Sen
ate within 30 days, the salaries of Mem
bers of Congress-now $42,500-will go 
up to $45,700 next month, and to $49,100 
in 1975, and to $52,800 in 1976. 

This is an inauspicious time for pay 
raises for upper-level Federal employees 
and for Members of Congress, ourselves. 

Mr. President, this is a trying time for 
the American people. Prices everywhere 
have skyrocketed, especially for gasoline 
and food-certainly staples of our fam
ily economy. The American people are 
having difficulty living within their 
means, for price increases overwhelm in
creases in income for many, many Amer
icans. In my own State of Delaware the 

median income of the 1:4-Verage family in 
1970 was $10,211. 

While at some future date, I would sup
port, under specified conditions, congres
sional pay raises-when the purchasing 
ability of the average citizen is a lot bet
ter-! believe that this is the wrong time 
to raise our own pay. 

I am well aware that Members of Con
gress ?ftve taken substantive cuts in 
income to serve the people as their 
elected representatives here in Washing
ton, D.C. And many more well-qualified 
individuals could be enlisted to run if 
the monetary remuneration could ap
proach what their success had brought 
them outside the Congress. 

However, Mr. President, I spoke on 
July 27 and July 29 of last year in this 
Chamber regarding my conviction that a 
congressional pay raise makes no sense 
by itself. I believe that any pay raise must 
be tied to restrictions on outside income. 
A Congressman and Senator should de
vote his or her full time and full atten
tion to public service. He or she should 
be fully and fairly remunerated for that 
service. Then there would be no justifi
cation for outside income. I will support 
congressional pay raises in the future 
only when they further restrict or prefer
ably terminate outside sources of income 
for Senators and Congressmen. 

I am pleased to support Senate Reso
lution 271, introduced by Senator FRANK 
CHURCH yesterday for himself and Sen
ator CHILES, designed to disapprove pay 
raises at this time with respect to section 
225(h) of the Federal Salary Act of 1967, 
for the fiscal year 1975. 

THE SOCIAL SECURITY RECORD 

Mr. CHURCH. Mr. President, during 
the past 5 years, the Congress has en
acted four across-the-board social se
curity increases, aggregating 68.5 per
cent. 

In addition, other major reforms were 
approved in the 1972 social security 
amendments, including: 

Increased payments for more than 3 
million elderly widows and dependent 
widowers; 

Liberalization of the retirement test 
under social security; 

A new special minimum monthly pay
ment for persons with low lifetime earn
ings and long periods of covered employ
ment; and 

Establishment of a supplemental se
curity income program which will, for 
the first time in our history, build a Fed
eral floor under the incomes of older 
Americans. 

Because of these changes, average 
monthly benefits for retired workers have 
increased from $97 in December 1969 to 
$181-after the recently enacted 11-per
cent raise becomes effective in June. Dur
ing this same period, average monthly 
payments will be boosted from $88 to 
$177 for elderly widows and from $169 to 
$310 for aged couples. 

These measures, to be sure, have sub
stantially improved the retirement in
come position of millions of older Ameri
cans. And, they have certainly helped to 

provide welcome relief for aged persons 
struggling against inflationary pressures. 

But, we must also be mindful of other 
harsh facts of life. Despite these urgently 
needed social security raises, about 3.5 
million older Americans still subsist in 
abject poverty. And millions more are 
very close to the poverty line. 

The social security increases, I am also 
pleased to say, generated widespread bi
partisan support from Members of Con
gress. Unfortunately though, the admin
istration did not join in this partnership. 

Instead, it continued to pursue a half
hearted income strategy without any 
meaningful goals for the Nation's elderly. 
In fact, since this administration took 
office in 1969, it has never initially pro
posed a social security increase which 
would have allowed older Americans to 
keep pace with the rise in the cost of 
living since the last social security raise. 

An excellent article-describing the 
feeble administration efforts to improve 
social security benefits during the past 
5 years-appeared in the January 26 
edition of the Washington Post. 

. This account, by John Herling, pro
VIdes a clear, concise, and accurate rec
ord of congressional and administration 
actions. 

Mr. President, I commend this article
entitled the "Social Security Record"-to 
my colleagues, and ask unanimous con
sent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOCIAL SECURITY RECORD 

President Nixon's technique 1n grabbing 
credit where credit is not his due was in
credibly illustrated when he signed the latest 
legislation calling for an 11 per cent increase 
in Social Security benefits. 

As he signed the bill in San Clemente, he 
spoke with pride of the fact that Social Secu
rity benefits "have risen by 68.5 per cent 
since this administration took ofil.ce five 
years ago." 

What he did not say was that he and his 
top associates dragged their feet and tried 
to slow down Congress from enacting an in
crease in Social Security on the four sepa
rate occasions that Social Security benefits 
were raised. 

Seventy-two year old Nelson Cruikshank, 
the vigorous president of the 4,000,000-mem
bcr National Council of Senior Citizens, 
scorched the "dismal record" of the Nixon 
administration in its first five years. Not only 
has Mr. Nixon resisted adequate improve
ments in the Social Security system but, says 
Mr. Cruikshank, "he lacks a realistic income 
strategy for old Americans." But the Presi
dent's effort to block improvements in Social 
Security benefits was thwarted by the Demo
cratic Congress which attached Social Secu
rity increases to veto-proof legislation. 

Here is the record, starting with his first 
year in ofil.ce: 

In April 1969, Mr. Nixon proposed a 7 per 
cent increase in benefits. Organized labor and 
the National Council of Senior Citizens lob
bied hard against the administration's pro
posal. Whereupon, in September of that year, 
the President relented and said he would go 
with 10 per cent. But Congress insisted on a 
more adequate figure and in December, Con
gress tacked on a 15 per cent increase to the 
tax reform bill. Thereupon, the President 
reluctantly bowed and signed the blll on 
Dec. 30. 

In 1971, Nixon proposed a 6 per cent in
crease in Social Security benefits, but Con
gress--again by oblique a.ction-stifl'-armed 
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the President. In March of that year, it passed 
a. 10 percent increase which wa.s tied to the 
debt ceiling bill. 

In June 1972, Congress again circumvented 
the President. At first, he favored a. 5 per 
cent increase but later agreed to a 10 per 
cent boost. Labor and senior citizens organi
zations insisted on a. higher figure-20 per 
cent. This became law when Congress a.ga.in 
attached the increase to the debt ceiling 
law. 

In that presidential year, the re-election of 
the President was the main order of business. 
Without a fiicker of embarrassment, Presi
dent Nixon took the credit for the increase he 
had opposed. Every Social Security payment 
contained the following notice: 

"Your Social Security payment has been 
increased by 20 per cent with this month's 
check by a. new statute passed by Congress 
and signed into law by President Nixon on 
July 1, 1972." 

Finally, the other day, the President signed 
the latest Social Security bill for a. two-step 
11 per cent increase, the first increase of 7 
per cent to be effective in March and the 
second in June. But Mr. Nixon wanted no 
increase at all until July. 

Actually, if the President had his way in 
the last five years, the Nixon increases in 
Social Security benefits would have 
amounted, at best, to no more than 28 per 
cent instead of the 68.5 per cent to which 
he now points with pride. 

THE IMPACT OF THE ENERGY 
CRISIS ON SENIOR CITIZENS 

Mr. BEALL. Mr. President, on Decem
ber 27, 1973, my distinguished colleague 
<Mr. MATHIAS) and I held hearings in 
Baltimore which were designed to as
certain the impact of the energy crisis 
on our constituents. As the ranking 
Republican on the Labor and Pub
lic Welfare Committee's Subcommit
tee on Aging and a member of the Sen
ate Special Committee on Aging, I have 
a deep and abiding interest in the wel
fare of older Americans. I, therefore, 
asked Mr. Harry F. Walker, the execu
tive director of the Maryland Commis
sion on Aging and the president of the 
National Association of State Units on 
Aging to testify before our hearing with 
specific regard to the way the energy 
shortage is affecting the lives of our sen
ior citizens. 

Mr. President, I ask unanimous con
sent that Mr. Walker's testimony be 
printed in the RECORD at the conclusion 
of my remarks. 

There being no objection, the text of 
the testimony was ordered to be printed 
in the RECORD, as follows: 

TESTIMONY OF HARRY F. WALKER 

Most of our population will be affected by 
the energy crisis, but the disadvantaged more 
than most wUl suffer from the direct effects 
of shortages of fuel and the indirect effects 
of rising costs, scarcity of goods, unemploy
ment and reduced services. 

Among those especially hard hit are the 
elderly, about one in every ten persons. For 
most of them a fixed and inadequate income 
were a way of life before this crisis. The re
cently approved Social Security increase 
could be rendered meaningless or at best a. 
holding pattern rather than increasing pur
chasing power by a continuation of the over
all increase in living costs at least partly 
attributable to the current crisis. 

With insufficient and fixed income the 
elderly will have difficulty with price in
creases in home heating on. Supply is re
duced from last year by about 10% (a. mild 

winter). If an elderly person in Maryland 
cannot secure sufficient fuel he can contact 
the Energy Policy Office and they will ar
range delivery. However, delivery is on a 
C.O.D. basis and as far as we know no policy 
or provision exists with any agency in the 
event an elderly person does not have suf
ficient cash. 

Many low income persons, which always in
cludes a large percentage of elderly, are 
hardest hit by the increasing s~rtage of 
Kerosene, a major fuel for them. Elderly 
poor may have to turn to wood and coal and 
the increased use of portable heaters and 
stoves burning solid fuel increases the likeli
hood of fire-related injuries. 

So the elderly are faced with a terrible 
dilemma. Fuel shortages which can cause or 
aggravate physical discomforts and/or in
crease in the cost of fuel and related goods 
and services which erodes their fixed income. 
While most elderly live outside institutions 
the 5%. that are in hospitals and nursing 
homes and the other approximately 25% who 
rent will feel the effects of this crisis by 
having any increase in costs of fuel and other 
expenses to the landlord or institution 
passed on to them. 

Another important way in which the en
ergy crisis affects the elderly is health re
lated. Dr. William Reichel who is Chairman 
of the Public Policy Committee of the Amer
ican Geriatric Society and a practicing physi
cian in Maryland (also a member of the 
Maryland Commission on Aging) in a letter 
to me said, "This week in my office I saw a 
68 year old women whose arthritis is dis
abling when the temperature in her home is 
set at 65 to 68 degrees, but which has im
proved at 70 degrees. At lower temperatures 
she is actually crippled in one of her knees 
and is unable to walk. She wa.S reluctant to 
adjust her thermostat to a higher tempera
ture because of the current fuel shortage. 

"There are multiple illnesses which are 
similarly affected by cold temperatures. I 
believe that these illnesses would need to be 
individually evaluated and out of a sense of 
humaneness those individuals should re
ceive greater amounts of fuel if shortages re
sult in rationing or some other types of allo
cation." 

To paraphrase Dr. Reichel, he also urges 
that attention be placed on the medical 
needs of Maryland's ill of all ages but that 
special consideration be given to the elderly 
because they have more medical problems 
and are therefore among those hardest hit. 

The Maryland Energy Policy Office recog
nizes that because of lower resistance in 
chronic or temporary lllness the elderly are 
most vulnerable to lower temperatures and 
therefore urge that the elderly should set 
their thermostat at the temperature the 
physician recommends regardless of the pre
vailing standard. However, many elderly when 
faced with the choice of comfort versus 
pocketbook will sacrifice their well-being. 

Another important effect that this crisis 
wlll have on the elderly is in its impact on 
transportation which under the best of con
ditions is a problem of almost crisis propor
tions itself. 

Many elderly depend on public transpor
tation where it is aavllable. Any reduction 
in service or increase in cost hits them hard. 
They are less able to pay more nor can they 
readily join car pools. 

Those in public and private agencies serv
ing elderly try to provide programs and serv
ices to enhance physical and mental well
being but unless the older person can get to 
the service or the provider get to them 
there can be no help. 

Many of the programs for the elderly, 
whether the Foster Grandparents Program 
or a senior center or the nutrition program, 
provide free transportation for older persons. 

Other programs such as Meals on Wheels, 
Friendly Visiting, etc., call for volunteers to 

go to the home of the older person. For ex
ample, the Baltimore City Meals on Wheels 
Program serves over 500 people each day 
utilizing in excess of 1,000 volunteers who 
travel 680 miles a. day and use almost 14,000 
gallons of gas each year. 

Throughout the country the abllity of the 
elderly to get to or have delivered to them 
needed services can be adversely affected un
less special consideration is given to their 
needs. 

For many people lower temperatures meana 
moving about more, buying or wearing 
warmer clothes, but for the eldrely it can 
mean real physical discomfort. 

Higher 11 ving costs may mean less money 
to save or to spend on nonessentials for some 
people. For the elderly, however, it will in 
many cases mean less food. 

Reduced transportation may mean walk
ing, riding a bike or joining a car pool, but 
for the elderly who have no car or can't drive 
and are unable to walk long distances it may 
mean increased isolation. 

In summary, the energy crisis will affect 
most Americans adversely, but the effect on 
the elderly will be in those areas in which 
they are least able to do anything to help 
themselves. That is, reducing their income 
through inflation, cutting back on available 
transportation and the potential aggravation 
of chronic physical ailments or disorders. 

A HEAD START PROGRAM IS 
REVITALIZED 

Mr. EIDEN. Mr. President, the Head 
Start programs throughout this Nation 
have sought to provide comprehensive 
development services to the children of 
low-income families. However, in addi
tion to serving our children, Head Start 
has functioned at the community level 
by seeking the active participation of lo
cal residents in the Head Start Policy 
Council, which is composed of parents 
and representatives of the community. 

It is the purpose of the policy council 
to hear anQ. resolve complaints about the 
Head Start program, to conduct self
evaluations, to establish goab for the 
program, and to develop plans to utilize 
available community resources, to name 
a few. 

Not long ago, Delaware's New Castle 
County Head Start program suffered 
from staff difficulties, a deluge of Federal 
paperwork, and the threatened loss of 
Federal money, factors which combined 
to threaten the effectiveness of the Head 
Start Policy Council. 

However, the county's Head Start pro
gram has made significant progress, and, 
recently, I had the pleasure of observing 
first-hand the successes of this program 
when I visited the Head Start day-care 
centers in Wilmington, and conferred 
with the director of New Castle County 
Head Start, Mrs. Lula P. Cooper. 

The county program, which offers pre
school education and day care for more 
than 600 children in eight centers, has a 
new policy council whose members are 
regularly attending meetings and train
ing sessions. Through volunteer efforts 
from secretarial students at Wilmington 
College and Delaware Technical and 
Community College, the load of paper
work has been reduced. The program has 
also received much needed Federal 
assistance. 
Ail article in the Wilmington News
Journal on January 10, reports on there
cent achievements of the Head Start pro-
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gram, and cites Mrs. Cooper's statement 
that the New Castle County Head Start 
program is "well on its way" to straight
ening out, and is working "in an orderly 
way rather than a crisis way." 

Mr. President, I commend the efforts of 
the participants in the New Castle Coun
ty Head Start program for their per
severance in overcoming the obstacles 
which confronted them. I ask unanimous 
consent that an article in the Wilmington 
News-Journal, "Head Start Unit Well on 
Its Way," be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 

HEAD START UNIT WELL ON ITS WAY, ITS 

CHIEF REPORTS 

(By Terry Zintl) 
New Castle County's Head Start program, 

after a year of trouble, is "well on its way" 
to straightening out, Mrs. Lula P. Cooper, 
the program's director, said last night. 

Mrs. Cooper told the board of Com
munity Action of Greater Wilmington, Inc., 
Head Start's parent agency, that the pro
gram's new parents' policy council is "ex
cellent," that its load of federal paperwork 
has been brought under control and that 
the program is working "in an orderly way 
rather than a crisis way." 

The county Head Start-Day Care program 
offer~ preschool education and day care for 
more than 600 children in eight centers. Last 
year, the program suffered tremendously 
from fighting among its staff, the firing of 
a director, a mountain of federal paperwork 
and the threatened loss of federal money. 
In October, the parents' policy council-an 
ad hoc board of directors-was disbanded 
and reformed, partly because of the old 
council's inab111ty to get along with the staff. 

Mrs. Cooper, who has been Head Start 
director since September, said the new coun
cil members have been faithfully attending 
meetings and training sessions and are ex
pected to name officers at the next meeting. 

The load of paperwork has been reduced 
through volunteer efforts from secretarial 
students at Wilmington College and Dela
ware Technical and Community College, she 
said. 

The program also has received a $236,000 
check from the federal government to cover 
three months of expenses, which will allow 
it to pay off a loan from the Bank of Dela
ware, according to Dick Thompson, the comp
troller for Community Action. 

Community Action itself-the federal gov
ernment:s anti-poverty agency for New 
Castle County-has been guaranteed another 
$105,750 to keep operating through March. 
The agency, which has been living hand-to
mouth since being out from the federal 
budget last year, wlll keep $26,440 for itself 
and parcel out $74,359 to its delegate 
agencies. 

Community Action's board is calllng a 
press conference this morning at which it 
probably will announce the appointment of 
Mrs. June Copeland, the acting director, as 
permanent director. Mrs. Copeland has been 
running the agency since Charles D. Ramsey 
resigned in August, and her appointment 
has been long expected. 

CAGW board members also were told that 
the state is expected to submit a written 
report this month on the future of the 
Hannibal drug program. The state took over 
the program and has been evaluating it since 
November, when Community Action fired 
its second director in eight months. 

CONFIRMATION OF AMBASSADOR 
GODLEY 

Mr. PELL. Mr. President, I believe the 
appointment of Ambassador McMurtie 

Godley to Beirut is an excellent one. The 
qualities of initiative and courage and 
personal integrity, with which Ambassa
dor Godley is blessed to a remarkable 
degree, will find full scope for their use 
in the difficult area that is Lebanon to
day. By virtue of his experience, temper
ament, and knowledge, I know he will 
do a fine job and the administration is 
to be commended on this nomination. 

PRIDE IN AMERICA 
Mr. DOMENICI. Mr. President, I very 

frequently have occasion to be justifiably 
proud of civic activities in my home State 
of New Mexico. One such occasion was 
called to my attention recently when the 
citizens of the city of Artesia, N. Mex., 
honored their local elected officials in a 
surprise banquet, the theme of which 
was "Pride in Artesia." I find it partic
ularly remarkable that out of a small city 
of approximately 10,000 people that al
most 300 guests attended this surprise 
affair as an outward expression of re
spect and appreciation for their mayor 
and city council. 

Although the theme of the banquet 
was designated as "Pride in Artesia," the 
entire event had a broader :flavor, a :flavor 
that reflected the feeling that people 
ought to remember to thank their elected 
officials for a job well done and that it 
is time for Americans to stand up and 
say something about what is good in 
America rather than constantly berating 
its shortcomings. That theme was very 
well expressed in a speech presented by 
the Reverend Bob Hildreth entitled 
"Stand Tall. You're an American" and 
since I think that the thoughts contained 
in Reverend Hildreth's address are 
worthy of consideration by the Mem
bers of this body and by all Americans, 
I request unanimous consent that it be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

STAND TALL. YOU'RE AN AMERICAN 

We have come together tonight to say 
something positive in a world so filled with 
the negatives to do something constructive 
when so many seem determined to be 
destructive; to express a spirit of gratitude 
and love in a world so filled with jealousy and 
hate. The spirit in the planning of this occa
sion was not to say that necessarily everyone 
of us have agreed with everything the C1ty 
Council has done or that they have done 
everything we would have hoped they might 
accomplish . I doubt even the City Council 
members themselves could make such a 
statement. 

We simply come together to say to each 
"thank you" for a job well done. You, as 
elected city leadership, have given unselfishly 
of yourselves and we say "thank you." We 
did not come together to raise funds (in fact, 
we are coming out in the red) , nor have a 
political rally, but we simply come together 
to express our heartfelt gratitude to a group 
of people who have faithfully executed a 
great service to their community. What we 
do tonight needs to be done across our land, 
in Roswell and Carlsbad, in Albuquerque and 
Santa Fe, in Dallas and Houston, in Sa.n 
Francisco and St. Louis, in New York and 
New London, and tn my opinion, even in 
Washington, D.C. We need to say to those 
who give so much at themselves "thank you" 
for doing the thankless, and God bless you 
when people curse you. · 

I love America I When I see the fiag march 

by I still have chill bumps on my arm. When 
I hear the National Anthem sung, there are 
still and I trust always will be tears in my 
eyes. If you call me a fiag waver I'll say, 
"Thank you." 

There are many reasons why I love America 
and I could take a great deal of your time 
expressing this. Let me quickly summarize 
in four ways. 

1. I love America because of her unselfish 
concern for others. Never in human history 
has a country sacrificed so much of their 
resources, lives, blood, sweat, tears for an
other country without the result being to 
obtain in return land, money, slaves, or 
some other great material gain. It was Howard 
Flieger, editor of U.S. News & World Report, 
who recently said, "It is easy to forget that 
Americans are the most giving people in his
tory. Private donations to charity here ex
ceed the total national budget of many 
countries." 

2. I love America because of her willingness 
to work. Give this great nation of ours a 
tough assignment and a difficult task and 
with the needed time and hard work that 
task will be completed. There are some 
trends in the life of our beloved Land that 
concerns me greatly and one of those trends 
is that we become fat and lazy people. Never 
let that happen I If it involves landing a man 
on the moon, we have worked hard to com
plete that task! If it involves solving the 
energy crisis, we will work hard to solve 
that crisis. I pray that America w1ll always 
be strong of spirit and ready to work hard 
to accomplish any task put before her. 

3. I love America because of her strong 
foundational faith. I walked one cold Novem
ber day in the Thanksgiving season through 
the Plymouth Village and through the 
cemetery where many lie buried after a death 
from exposure and thought to myself, "This 
is what has made us great." It is faith like 
this that has brought us through many 
crises and it is faith like that of the Pilgrims 
that has given us the foundational faith that 
has made us a great people. One cold Decem
ber day I relived in my mind the agony of 
heart that George Washington must have 
felt at Valley Forge. I remember walking the 
little dirt paths of Abraham Lincoln's home 
just out from Springfield, Illinois and seeing 
the Bible from which he often read and I 
said, "Here is illustrated the greatness of 
America." It was Woodrow Wilson who called 
in a group of clergymen at the beginning 
of World War I and commissioned them to 
the chaplancy by saying he did not intend 
for them to go entertain the soldiers, but to 
tell dying men how to die. 

I agree with Billy Graham in his New 
Year's Eve message a few days ago when he 
expressed he did not feel America was at a 
crossroads but that we had passed the cross
road and are on a dead end street to moral 
bankruptcy. America needs to return to the 
strong foundational faith that has made us 
great. We need to have our national and 
personal day of repentance and return with 
renewed faith in God. 

In the midst of a counselling session with 
some 20 or more wives of men who are M.I.A. 
in Vietnam one wife justifiably was dis
traught about no word from her husband. I, 
and one other counselor, was trying to help 
her when another of the wives gave the 
satisfying answer I could never have given. 
Here is what she said, "I know that wherever 
Carl is God is with him, and God loves 
Carl even more than I do, and God is going 
to take care of Carl even better than I could." 

4. I love America because this great nation 
has provided far more opportunities than I 
have ever deserved. I do not deserve the 
freedoms that are mine. I have not sacrificed 
with my blood nor have I given a son aa 
many of you have. I do not deserve the free
dom of speech but this great nation has given 
it to me I I do not deserve the freedom of 
assembly but this great nation has given it 
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to me I I do not deserve the freedom of wor
ship but thank God our Constitution has 
provided tt! I genuinely feel that I do not 
deserve to be an American but never a day 
goes by that I do not thank God that I am. 
Do you? 

Lt. Commander Ralph Gaither, in his re
cent book, "With God in a P.O.W. camp", 
tells the story of how he and a large group 
of other P.O.W.'s were taken blindfolded 
from their prison camp named Briar Patch 
before the Vietnamese people. In order to 
really feel this story, I must read a fairly 
lengthy section from his book. Listen as he 
recounts the story himself. 

The blindfolds were removed. It was late 
in the day. Darkness had crept up. My eyes 
were blurred because the blindfold had been 
so tight. But I could see well enough to see 
a line of prisoners in twos stretching ahead 
of me. The number looked to be about sixty. 
I was near the end of the line. Each line was 
strung out some seven to ten feet apart down 
a long curve that appeared to be a street. The 
mob's number was huge. Crowds pressed in 
on both sides-men, women, and children. 
Political cadres spoke continuously to the 
mob over loudspeakers, teach ing the people to 
say "S - - of a B - - - -, S - - of a B - - - -, 
S - - of a B - - - -." 

Seeing what we were in for, one of my bud
dies spoke out with advice that was to 
strengthen me throughout the coming or
deal: "Stand tall, you're an Ame:ican. 

A soldier with a fixed bayonet stood on each 
side of each team of prisoners. Young girls 
who evidently belonged to some kind of 
youth brigade ran up and down the line try
ing to control the crowd. 

Some very bright lights way up at the be
ginning of the line came on. My eyes focused 
on the truck on which cameras were 
mounted. We were being filmed, but I never 
found out whether the crew was Vietnamese 
of from some other country. 

We were given a chance to urinate, but had 
to do so right in the street ·in front of the 
crowds. 

The march began, slowly at first. I could 
hear the roar pass among the crowd as we 
started. 

The Vietnamese offi.cer in charge ordered 
us to march with our heads bowed. But we 
were p.ot contrite and we did not feel repent
ant. We would not bow our heads. Guards, 
who were much shorter than we, grabbed our 
hair and perked our heads down. We raised 
them up again. We were not going to walk 
with bowed heads. We were determined. We 
were Americans. But during the entire ordeal, 
the insistence to bow our heads was con
tinuous. 

Someone in the crowd shouted in English, 
with a Latin accent. He shouted that we were 
criminals. We had killed innocent women 
and children. We deserved to be punished. 
Why had we come to Vietnam? Why did we 
seek to disrupt their happy lives? The Viet
namese did not attack the United States. 
They were a peaceful people. 

'l'I.e same guy went on and on, repeating 
the inflammatory and propagandistic 
phrases. The crowd became frenzied, and 
pressed in on us. The guards lowered their 
bayonets to allow the crowd to get closer. 
The women and men hammered at our 
shoulders and bodies with their fists, and 
hit us with rocks. The children kicked our 
legs and flayed at us with their fists as high 
as they could reach. The men broke into our 
paths and spat into our faces. 

We marched on. We ran when we could, 
but the crowd was too thick to move fast 
often. The men grabbed at my hair to pull 
my head down. When I resisted, they hit 
me with clenched fists. The people shouted 
at me, much of it in Vietnamese, but often 
they repeated the recurring English phrase 
they had been taught over the loudspeakers. 
The chUdren threw rocks at our heads. 

Jim was shorter than I was. He stum-

bled under a blow and I caught him. Then 
I stumbled and he caught me. To keep the 
cuffs from cutting our wrists, we locked 
our hands, we supported each other as time 
and again one of us stumbled. From time 
to time Jim repeated to me and I to him, 
"Stand tall, you're an Americaill."' 

I started quoting out loud the Twenty
Third Psalm. Jim joined me practically on 
the second word. As we walked through that 
parade, as the rocks interrupted us, as the 
mob beat and spit on us, we quoted: 

"The Lord is my shepherd; I shall not 
want. He maketh me to lie down in green 
pastures: he leadeth me beside the stU! 
waters. He restoreth my soul: he leadeth me 
in the paths of righteousness for his name's 
sake. Yea, though I walk through the valley 
of the shadow of death, I will fear no evil: 
for thou art with me; thy rod and thy staff 
they comfort me. Thou preparest a table be
fore me in the presence of mine enemies: 
thou anointest my head with on; my cup 
runneth over. Surely goodness and mercy 
shall follow me all the days of my life: and 
I will dwell in the house of the Lord for 
ever." 

I did not try to test God; in fact, I tried 
very hard to survive. But I had no fear for 
the next day. God was with me, whether 
I was to live or die. 

The parade moved on down Main Street. 
From time to time I saw other men go down 
from the blows of the mob, and I saw other 
men help them up. The crowd was wild. The 
women took off their shoes and beat on our 
heads and shoulders with the one and one
half inch wooden heels. If we showed any 
outward hostility or aggression, we would 
have been killed on the spot. All of us knew 
that. We just had to take all they wanted to 
give. 

But the words kept ringing in my ears. 
"Stand tall. You're an American." I thought 
of my father, Ralph Ellis Gaither, Sr. My 
name was his name. I don't know why that 
fact gave me strength, but it was important 
to me to carry that name well. 

Occasionally, the mob would cut us off from 
the men ahead, and would close in to pelt us 
and spit on us. My head was covered with 
welts and bruises. More hum111ating, though 
than all of those injuries, was the spittle 
running down my face and chest. 

After nearly an hour I noticed that the film 
truck had pulled to the side. A huge crowd 
had formed, but we did not know why until 
we moved a little closer and realized that 
we were nearing the stadium we had started 
from. 

There was no path through the tightly 
packed crowd. When the team of prisoners 
made it to the gate, it was opened for them 
and closed immediately once they were in
side. 

We had a hundred yards to go. The crowd 
was hysterical. Every person there tried to 
get at us with their fists and rocks and shoes 
and spit. 

It took us fifteen minutes to make that 
hundred yards, and everything we had been 
through during the previous hour was com
pounded in that raging crowd, a crowd that 
could only be described as raving mad. 

Finally, the gates opened for us. 
The guards led us to a spot inside the 

stadium and made us sit down and place our 
heads between our knees. If we so much as 
moved our heads, .the guards hit us. 

The heavy fatigue spread throughout my 
body. My legs, arms, shoulders, neck, back, 
feet--all of me felt like collapsing. My head 
especially hurt. It was covered with bruises 
and bumps. Saliva covered my face and head 
and shoulders. The inside of my mouth was 
cut from the blows that had forced my 
cheeks against my teeth. But it was good to 
sit down. And better to be away from those 
peace-loving, harmless Vietnamese people. 

Blindfolded again, we were put back on the 

trucks and handcuffed. No kangaroo court. 
We headed back for "Briar Patch." 

So let me say in closing to this City Coun
cil and Mayor, regardless of any criticism 
you may receive, "Stand tall. You're an 
American!" Let me say to our state leader
ship, some of whom are present, regardless 
of any abuse you may receive, "Stand tall. 
You're an American!" And may I say of those 
who serve us in Washington, our senators, 
our representatives, our president and every
one else, regardless of abuse and criticism 
you receive, "Stand tall. You're an Ameri· 
can!" And may I challenge every person pres
ent as you serve to make our country a bet
ter place to live, "Stand tall. You're an 
American!" 

AGRICULTURE RESEARCH-THE 
KEY TO ADEQUATE SUPPLIES AND 
LOWER FOOD PRICES 
Mr. BENTSEN. Mr. President, the en

viable record of agriculture in this 
country has been made possible by the 
unsurpassed productivity and efficiency 
of the American farmer, aided to a great 
extent by this Nation's firm commit
ment to agriculture research. 

Increasing productivity and the hard 
work of our farmers has made the United 
States the "land of plenty." However. 
headlines for the last year have told not 
of plenty, but of shortages and feared 
shortages, of price freezes and fteezes 
lifted, of angry consumers, of irritated 
and confused farmers, and of devalua
tions and balance of payment problems. 
This situation has brought at a mini
mum genuine concern and at maximum 
bewilderment to the minds of Americans. 
All of us must wonder how it has come 
to pass that a recent nationwide survey 
revealed that more than 40 percent of 
our people fear a serious food shortage 
within this decade. What has gone wrong 
in this land of plenty? 

Mr. President, the situation is serious. 
For the first time in years, the percent
age of the family budget being spent on 
food has increased. It is time that we 
seriously reviewed our agricultural poll· · 
cies toward research and development 
for it is these research and development 
programs which directly affect the level 
of our farm productivity and food prices. 

In the past, a partnership in research 
and extension education programs by 
land grant universities and the USDA 
in-house research effort has greatly in
creased the productivity of U.S. farmers. 
In 1952, the average U.S. farmer pro
duced food and fiber for himself and 16 
others. However, by 1972, the average 
U.S. farmer had increased his productiv
ity so as to produce for himself and 51 
others. That is a great success story and 
well justifies the investment in R. & D. 
we have made to make it possible. 

The salutary effects of U.S. invest
ment in agriculture research and educa
tion are illustrated by several measures. 
U.S. citizens in recent years have spent 
less than 16 percent of their disposable 
income for food. This is less than any 
other country of the world, and it is a 
fact our citizens have come to expect and 
certainly deserve. 

The 6 percent of our population who 
do the farming and ranching have been 
producing abundant supplies of food and 
fiber for this country while making vast 
amounts available for foreign trade. 
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From one-half to three-fourths of the 
U.S. wheat crop is exported, one-fifth of 
our com, about one-third of our cotton, 
and more than one-half of our soybean 
crop. Indeed, our exports of farm prod
ucts added $12.9 billion to our balance 
of payments in the fiscal year ending 
June 30, 1973. These exports have played 
a large part in helping erase the trade . 
deficit this country has been suffering. 

Past examples of agricultural research 
successes are dramatic: 

Through the development of hybrid 
com, national com yields have doubled 
in the last 15 years. 

Peanut yields per acre have also 
doubled in the last 15 years. 

Milk production per dairy cow has in
creased 50 percent in the last 15 years 
due to advances in genetic research. 

The hog has been completely rede
signed so that the average yield of lard 
per hog has dropped 27 percent while red 
meat has increased 11 percent. 

In 1920 the rice yield per acre in China 
and India was higher than the yield in 
California. Today, thanks to effective re
search, Texas and California rice yields 
are 10 times those in China and India. 

So U.S. investment in its agricultural 
research and development system has 
paid off in abundant and low cost food for 
consumers at home, and in commercial 
gains in world trade. It has paid off so 
well that the cooperative land-grant uni
versity-USDA research and education 
system is a marvel of the world. Literally 
thousands of foreign officials and stu
dents have come to work in and study 
that system. 

These successes, Mr. President, have 
lulled this country into a warm sense 
of security. We have been proud to call 
our country the Land of Plenty. However, 
the recent feed grain shortages, house
wife boycotts and export controls have 
burst that euphoric bubble of self-satis
faction. Demand has caught up with our 
productivity and the only feasible solu
tion to the situation is to quickly increase 
our productivity. 

Why has demand overcome productiv
ity. There are two reasons: 

One, increased foreign demand; and 
two, a dramatic decrease in emphasis on 
agricultural research. Everyone is famil
iar with our increased agricultural ex
ports due to world demand and the open
ing of markets with Russia and China. 
Less, know, but more significant, is how 
this country has deemphasized agricul
tural research. 

Mr. President, in 1955, 10.7 percent of 
the total USDA budget was expended in 
research and development. In 1973 only 
2.5 percent of the USDA budget was 
marked for research. This is a dramatic 
reduction and would have been even 
worse had not the Congress increased the 
1973 R. & D. figures over what the pres
ent administration had recommended. 

Further, the adminis·tration can be 
faulted for its manpower cutbacks in 
USDA's Agricultural Research Service. 
The organization's personnel level has 
been reduced by almost 10 percent since 
1970. 

Thus, at the very time the demand 
for food and fiber has been increasing 
dramatically, our agriculture R. & D. 

effort has been slipping miserably. At a 
time when we need increased produc
tivity desperately, we do not have the 
proper research dollars or the man
power to produce that productivity. 

Mr. President, to ignore this situation 
would be folly. Plentiful, inexpensive 
food has been at the cornerstone of our 
economy. Simply, put, it has left avail
able more dollars for the purchase of 
housing, the payment of tuitions, and 
the acquisition of the products of 
America's industrial sector. Increase the 
cost of food and we are faced with de
mands for higher wages or a reduction 
in consumption. And that spells either 
inflation or unemployment-the terrible 
twin which the administration 'cannot 
seem to control. 

We have the opportunity to return to 
the wisdom of our recent past. The new 
budget is now being considered. It is 
estimated that the USDA budget will 
be able to reflect over $2 billion in sav
ings because of reduced subsidy pay
ments. This is an outstanding savings, 
and it is one which should be put to 
good and immediate use. A portion of 
these funds should be spent on agri
culture research and development for 
the benefit of the American consumer 
and the American farmer; they should 
be spent so that America's preeminent 
position in world agriculture can be 
maintained and translated into export 
strength abroad and economic strength 
at home. 

There is strong evidence that if we 
can increase our production technology, 
our farmers will respond quickly. While 
farmers two generations ago were slow 
to adopt new agricultural practices, to
day's commercial farmers grasp much 
of the new technology as quickly as it 
is available, and clamor for more. 

As a result of this country's efficient 
system of transmitting agricultural 
technology to farmers, and the farmers' 
ready acceptance, the unused farm 
"technology pool" is very low. For ex
ample, extension agronomists in Texas 
agree that Texas commercial farmers 
are using practically all available tech
nology in producing our State's most 
important crops. 

Mr. President, this means that if we 
increase our investment in farm research 
and development, our farmers will re
spond, and we will get a good return on 
our investment. Farmers deserve and 
must be allowed proper profit levels. Con
sumers want abundant, low-cost food. 
The way to meet these two goals is to 
emphasize research toward reducing pro
duction costs while increasing supplies. 

Mr. President, there are many areas of 
real research need: 

Our major crop of cotton, wheat, sor
ghums, and soybeans are in strong de
mand both in domestic and foreign mar
kets. Increased productivity is needed to 
meet this demand. 

Domestic demand is growing for meat 
and eggs and research to expand animal 
reproduction can help meet this need. 
Work is underway toward induced twin 
births in beef cattle and more research 
dollars toward this effort are sorely 
needed to lower the cost of producing 
beef. 

Research can improve the efllciency 
with which our animals tum grain into 
meat and eggs. If this were to come 
about, we would not only reduce animal 
production costs and consumer prices, 
but more grains would be available for 
export to less prosperous countries. 

New food sources are also being found 
through research and more attention 
needs to be paid to the food value possi
bilities of commodities like peanuts, soy
beans and cottonseed. 

Plant disease and genetic vulnerability 
are also areas in which we must expand 
our research. The great corn blighit 
which hit the midwest in 1971 and the 
puzzling uncontrollable witch weed of 
South Carolina which completely pre
vents the growth of corn are ominous 
warnings that we must not relax our re
search efforts in this area. 

The abundance of this country's food 
supply and the prices we must pay for 
that supply are critical, immediate is
sues. Issues which we must face with 
wisdom and the best possible planning. 

I call on the administration and the 
Congress to increase our emphasis on 
agricultural research and development. 

We have been warned that our food 
supply is finite-shortages can occur. 
We have learned the value of surplus 
agriculture commodities in the balance
of-payments situation. The rising food 
prices in the headlines have told us all 
too plainly the mistake we have made by 
allowing our agricultural research e:ffort 
to decline. If our food supply becomes 
inadequate, it will only be because of our 
lack of foresight. By reducing the ex
penditures for farm subsidies, we have 
funds available for increasing farm re
search. If we miss this chance to increase 
agricultural research and development 
in the coming years, we will look back 
with remorse and regret. 

COOLING A HOT WAR BErWEEN 
TEXAS AND ARIZONA: THE CHILI 
WAR 

Mr. DOMENICI. Mr. President, great 
wars can sometimes develop from seem
ingly small conflicts. Thus the alleged 
cutting off of Captain Jenkins' ear by a 
Spanish Guardacosta in 1739 ended in 
the War of the Austrian Succession in
volving every great power in Europe. 

In the interests of preventing a civll 
war between the great and sovereign 
States of Texas and Arizona, over the 
quality of their respective chilies it 
would seem appropriate for New Mex
ico-acting in the finest traditions of in
ternational relations-to tender its good 
offices. 

Both nature and man would seem to 
have dictated that New Mexico become 
the peacemaker. We sit between the two 
quasi-belligerents. Thus at present only 
geopolitical considerations prevent an 
actual invasion by Texas Chili Rangers 
in retaliation for the claims of the Ari
zona Chili Commandos. 

But, even more important, the would 
be peacemaker must grasp the basic 
causes of the conflict-must have a com
plete understanding of the underlying 
reasons for a casus belli-and bring that 
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knowledge to bear in the peace 
negotiations. 

Mr. President, the cause of this con
flict between the two great States can 
be stated simply: they are brandishing 
soup ladles over the quality of the re
spective chilies for which both are just
ly famous. 

Would that they could appeal to that 
"Great Chili Maker in the Sky'' to set
tle their differences. 

Unless and until His good omces are 
tendered, it would seem most fitting for 
the best chilimaker-and I refer in all 
due humility, of course, to New Mexico
to settle this quarrel. 

New Mexico chili is so renowned, so 
superior, so smoothly saturated with the 
fiery elixirs of peppers that make great 
chili, as to be prized by chili aficionados 
the world over. 

We do not boast-we need not adver
tise--for like a great estate wine pro
duced in limited quantities, true connois
seurs know it, speak of it in awe, seek it 
eagerly, bid fantastic prices for it when 
we allow it to be purchased outside our 
borders. 

In other words, New Mexico chili is 
numero uno-the winner of gold medals 
at gourmet festivals since the first Span
ish explorers came to Nuevo Mexico in 
the 17th century. 

Thus, the real issue is whether Arizona 
or Texas chili be designated as second 
best in the world-and who better can 
m&ke this decision in a calm and judi
cious manner than the admittedly su
preme masters of the cusine de la chili? 

We can be muy simpatico to the eager 
hopes of these talented, but rather in
eXPerienced practitioners of the chili art. 
We will judge solely by comparison with 
our chili, and whichever comes closest
admittedly neither can come too close-
wm receive our benign approval and be 
given the silver medal. The gold medal, 
of course, will always remain in the 
sacred confines of New Mexico. 

Mr. President, we have made our 
offer-we can do no more but hope that 
this will a vert war between two peoples 
now standing at "Chilies Point" with one 
another. 

INTERNATIONAL CANCER 
RESEARCH DATA BANK 

Mr. PELL. Mr. President, last week, 
the distinguished Senator from Massa
chusetts, chairman of the Health Sub
committee, held a hearing on the Na
tional Cancer Act Amendments of 1974. 
At it, I expressed my deep concern on 
an important matter embraced within 
the congressional mandate of the Na
tional Cancer Act, and at what I believe 
is a failure on the part of the execu
tive branch to properly and fully im
plement a portion of the act. 

When the Cancer Act was passed, we 
foresaw a complex research effort, em
bracing many concurrent but separate 
projects. We knew that these would be 
carried out all over this country, and in 
many foreign nations, and that they 
would be conducted in many languages 
and formats. To assist the individual re
searcher, and to make the entire effort 
more efficient, I proposed, as an amend-

ment to the act, an International Can
cer Research Data Bank, to "collect, 
catalog, store, and disseminate insofar 
as feasible the results of cancer research 
undertaken in any country for the use 
of any person involved in cancer research 
in any country." 

My amendment was accepted by the 
Senate, and became a part of the act 
as it was signed into law. 

After more than 2 years, however, 
little has actually been accomplished in 
this direction. The National Cancer In
stitute has not made substantive prog
ress in this direction. In some respects 
it has made policy contrary to the ex
plicitly required centralization of in
formation. For example, the National 
Cancer Institute has been encouraging 
and assisting the development of a sepa
rate International Carcinogenesis Data 
Bank in Lyon, France. Although the col
lection of data is important, the goal 
here should be to place the data entirely 
within one system-and the priority de
voted to building the communication 
linkage into the system. Furthermore, 
services such as patient information, reg
istering operations, and literature, are 
still being developed only on a pilot 
regional basis in this country, rather 
than on an interregional sharing basis. 
It has also neglected the development 
of uniformity of access, to all men of all 
nations, which the Congress stressed and 
explicitly required in the act. 

After more than 2 years under the act, 
this effort still does not have a home 
base. There is no place where all infor
mation regarding cancer research and 
treatment is routinely channeled from 
around the world, or even this Nation 
alone. 

In their report, the National Cancer 
Institute's highly paid consultants say 
they are collecting data to "satisfy spe
cific needs of various segments of the in
ternational cancer research community." 
This says to me that they are more con
cerned with little pieces than with a 
real system. They are building little 
rooms of information, but not any hall
ways to connect them. Instead, they 
should be building a communication link 
among the still unconnected efforts in 
other countries around the world, par
ticula!"lY those of Europe, the Soviet 
Union, and this country. 

During last week's hearing, Mr. Rich
ard J. Sullivan and Mrs. Grace Ann 
Monoco testified as representatives of the 
Candlelighters, a group of parents whose 
children have cancer. In their testimony, 
they called for a Cancer Information 
Clearinghouse. They testified this was 
needed because there is a tragic and 
enormous gap between what research 
had discovered and what is current prac
tice, as illustrated by a lack of common 
knowledge about anesthetic procedure, 
and about current research concerning 
the relationship between nutrition and 
chemotherapy. 

These parents who have been so active 
in the cancer research movement did not 
know that current law already called for 
such a clearinghouse; they were asking 
for one themselves. 

Mr. President, this should be a clear 
indication that sufficient and reasonable 

progress has not been made in this direc
tion, even though Congress had required 
such efforts. 

Mr. President, I certainly hope that 
much more substantive progress on this 
project will be displayed by the National 
Cancer Institute, when we next review 
its work. I am sure that many cancer 
patients, their families, and researchers 
will also be anxiously looking forward to 
the contributions which such a vital 
mechanism will certainly make. 

EFFECT OF THE ENERGY CRISIS ON 
MARYLAND AGRICULTURE 

Mr. BEALL. Mr. President, on Decem
ber 27, 1973, my distinguished colleague 
from Maryland <Mr. MATHIAS) and I held 
hearings in Baltimore on the effect of 
the energy crisis in our State. 

One of the witnesses who testified was 
Mr. T. Allen Stradley, president of the 
Maryland Farm Bureau. Mr. Stradley, 
outlined the problem facing agriculture, 
not only in Maryland, but throughout the 
country, and I ask unanimous consent 
that Mr. Stradley's remarks be printed 
in the RECORD for the benefit of my Sen
ate colleagues. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY T. ALLEN STRADLEY 

I am T. Allen Stradley, President of Mary
land Farm Bureau, a 12,000 member orga
nization of Maryland farmers. 

I own and operate 820 acres of farm land 
in Kent County, Maryland. 

I appreciate the opportunity of being able 
to discuss with you the problems that agri
culture is having with the fuel crisis. If 
we are to keep a successful agriculture, it 
will be most important that we have fuel 
to, not only till the land, but do the feed
ing, harvesting, marketing and the cleaning 
of the feed lots and pens the year around 
(365 days). 

Agriculture is one segment of our econ
omy that contributes to our balance of pay
ments in foreign trade. It is also most im
portant that we continue to feed this great 
country. 

It is essential that agriculture has the 
information ahead of time so that they can 
plan their programs in advance, and that 
we not be subjected to constant changes in 
government programs. 

I would like to point out that it is im
portant for all segments of agriculture to 
have sufficient fuel allocated to continue 
their operations for the full year of 1974. 

I would further like to call to your atten
tion the fact that there wm be more land 
in cultivation in 1974 than has been in many 
years. As you know, Secretary of Agricul
ture Butz has called for all-out agricultural 
production. In order that the farmer may 
comply, his needs for fuel will be greater 
than those in recent years. Furthermore, 
weather conditions, many times, dictate fuel 
consumption. 

With the repair part situation as it is 
today, he will need gasoline to round up 
repair parts because of their scarcity, and 
it is essential that equipment be kept moving. 

I thank you for the opportunity to present 
the views of the Maryland farmers. 

THE STATE OF BILINGUAL-BICUL
TURAL EDUCATION IN THE UNION 

Mr. MONTOYA. Mr. President, within 
the past few days we have seen the pub
lication of the sixth and final report of 
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the Mexican American education study 
by the U.S. Civil Rights Commission. We 
have also just received the proposed 
budget as prepared by the President and 
his advisers. 

These two documents are not unre
lated. One diagnoses a serious fault and 
affliction in the educational system of the 
Nation, and the other proposes that we 
decrease the amount of money and effort 
used to correct that fault and cure that 
affliction. It seems a strange way to im
prove the educational health of the 
Nation. 

The U.S. Commission on Civil Rights 
began its study of the educational prob
lems faced by Mexican American chil
dren in 1968 and 1969, with surveys done 
by HEW and by the Commission itself 
under the direction of Rev. Theodore 
Hesburgh, CSC, the chairman. 

The first report, "Ethnic Isolation of 
Mexican Americans in the Public 
Schools of the Southwest," was pub
lished in April of 1971. The shocking evi
dence of that first study, and of the four 
indepth studies which followed, did more 
than any other single effort to awaken 
educators to the need for bilingual-bi
cultural education in the United States. 
Although this study concentrated on the 
problems of Mexican-Americans in the 
Southwest, the inequalities reported are 
representative of the problems facing all 
minority children who come to school 
speaking a language other than English. 

Recognition of the Spanish-surnamed 
population in the United States, the sec
ond largest minority group, has been 
slow in coming. The Census Bureau has 
finally, in January of 1974, published the 
data from their March 1973 report con
taining a corrected count of the numbers 
of Spanish-speaking and Spanish-sur
named Americans. That latest count 
shows 10.57 million Spanish-speaking 
people, a jump of nearly 1 million over 
the report in 1972. That startling in
crease is a result of new and better 
methods of collecting data, interviewing, 
analysis, and reporting. Even those fig
ures will be challenged by many Span
ish-speaking activist groups as being un
realistically low. 

Certainly the Spanish-speaking mi
nority in the United States is becoming 
more vocal, more involved in community 
problems, and1 more aware of their own 
needs. They understand that the educa
tion needs of this very large number of 
American children result primarily from 
cultural and lingual differences between 
teachers and students. 

Although the tragedy of wasted lives 
and blunted minds has always been clear 
to those Spanish-speaking citizens whose 
children struggled to learn in our schools, 
it was never possible to make needed 
changes in the school systems without 
empirical evidence and professional 
analysis of that evidence. The Mexican 
American study group has now provided 
that evidence and analysis in their final 
report, "Toward Quality Education for 
Mexican Americans." I urge my col
leagues to read all six of the study re
ports, and especially this final summary. 

The study group has outlined 51 rec
ommendations for action, based on three 
basic principles: That language and cul
ture should be a part of the education 

process, that Mexican-Americans should 
be represented in the educational, de
cisionmaking, and that Government 
should provide sufficient funds to imple
ment these recommendations. 

The recent Supreme Court ruling that 
schools must provide education in alan
guage the child can understand gives 
legal support to the conclusions drawn 
by this study. The legislation which Sen
ators KENNEDY, CRANSTON, and 1 have 
recently introduced to improve the Bi
lingual Education Act would give added 
impetus toward the goals set by this re
port. Certainly the report itself will pro
vide educators and legislators at both 
the Federal and State levels the neces
sary background material and stimulus 
for action which is so necessary if we 
are to solve this serious problem. 

I hope that every teacher who works 
with children who speak a language 
other than English, and every education 
administrator, will read this report and 
use the recommendations to begin to 
provide the equal educational oppor
tunity which our schools have failed to 
offer in the past. 

I hope that members of every State 
legislature will study this report and 
realize that the recommendations made 
apply equally to all minority children, 
whether they are Spanish-speaking, Chi
nese, Indian, French-speaking, or other 
children who speak a language other 
than English when they come to school. 

I hope every Member of the Congress 
will read and study all of these reports 
before deciding how he will vote on the 
Bilingual Education Act Amendments. 
The Federal Government must begin to 
provide the guidance and assistance 
which local districts and States will need 
for effectiv~ bilingual and bicultural 
education. 

Finally, I hope the administration and 
those members of the Office of Man
agement and Budget who made educa
tion recommendations to the President 
will read this report. 

Two weeks ago, on January 24, the 
President sent to the Congress his mes
sage on education. He stated at that time 
that-

one goal which units all of our people is 
to provide each of our children with a sound 
basic education. No matter what race, faith 
or family circumstance, each chlld should 
have equal access to a good education. 

Certainly no Member of either House 
disagreed with that statement. 

However, the release of the Presi
dent's budget has now made clear that 
for one very large group of children that 
goal is to be ignored. The children who 
enter school speaking a language other 
than English are to receive less support 
under the President's budget than even 
the restrictions of last year provided. 
AI though the Congress increased the 
1974 appropriation for bilingual-bicul
tural programs to $53 million, the budget 
released this past Monday cuts that 
amount to $50 million for 1974 and to 
$35 million for 1975. That includes 
teacher-training money previously pro
vided elsewhere. 

In the struggle to provide equal edu
cational opportunity for every Ameri
can child, the light at the end of the 
tunnel is slowly being extinguished, and 

at the rate of decrease proposed in this 
budget, it would disappear entirely in 7 
years. 

It is my earnest hope that the Presi
dent and his advisers would reread the 
President's own education statement, 
paying particular attention to his re
mark that "we must also provide spe
cial assistance to children of families 
whose native language is other than 
English," and noting his request for the 
continued support of Congress for bi
lingual programs. Combining that re
reading with the expert testimony and 
recommendations of the Mexican-Amer
ican study group's final report, I am sure 
that the administration would want to 
urge support for the Bilingual Educa
tion Act Amendments, in S. 1539, and 
would want to urge full funding for this 
legislation when it passes. 

J. MARK TRICE 
Mr. FANNIN. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD a statement by the distin
guished Senator from New Hampshire 
<Mr. CoTTON) and the text of a certifi
cate of appreciation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR COTTON 
On the 31st of December our esteemed as

sociate and good friend, The Honorable J. 
Mark Trice, retired from the service of the 
United States Senate after a total service 
of nearly 55 years. He has seen more that 
600 Senators hold office in this Body. During 
most of the latter portion of his time here he 
was Secretary to the Minority, although there 
were also a couple of fortunate periods during 
which he was Secretary to the Majort ty and 
Secretary of the Senate. I know that my col
leagues on both sides of the aisle wish him all 
the good health, good fortune and happy 
days he so richly deserves. 

Last Tuesday a Uttle ceremony was held 
s.mong the Senators on this side of the aisle 
during which a Certificate of Appreciation 
was presented to our valued friend and men
tor-and, 1f I may say so, colleague. The 
certificate was signed by every Member of 
the Senate on th~ Republican side, four 
former Republican Senators who happened 
to be available in town, the Vice President 
of the United States and the President of 
the United States. 

Mr. President, it is only fitting that our 
feelings about Mark Trice be placed in the 
RECORD for all to read, and that they be
come a part of the permanent archives of 
this Body. 

CERTIFICATE OF APPRECIATION-J. MARK TRICE 
Whereas for more than half a hundred 

years the Republican Members of the United 
States Senate have been singularly fortunate 
in having the services of Mr. J. Mark Trice 
as page, secretary, Deputy Sergeant at Arms, 
Secretary to the Minority, Secretary to the 
Majority and Secretary to the Senate; and 

Whereas said service has specifically cov
ered a total of 54 years, 4 months and 11 
days, the last 42 years and 2 months being 
continuous; the whole of which has encom
passed an unprecedented epoch in our Na
tion's history in good times and bad, peace 
and war, success and adversity; during which 
Senators have come, made their contribu
tions and departed from our Chamber, so 
that there is no one now in our Body among 
the 643 Senators in omce during the service 
of Mark Trice who can boast of a length of 
service remotely approaching his; which, 
even contemplating only the continuous por-
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tion thereof, far transcends that of nearly 
all others, today or anytime; and 

Whereas, during all of this extraordinary 
period Mark Trice, our friend, confidant and 
mentor, has accumulated seniority, promo
tions, wisdom and priceless experience; yet he 
has nevertheless devoted himself thought
fully, exclusively and solely to the benefit and 
assistance of all Senators, those on the other 
side of the aisle as well as those on this, thus 
reflecting credit upon the Republican con
tingent of this Body and adding much to 
its long-deserved reputation for comity; and 

Whereas the good humor of Mark Trice has 
never faUed him, nor have his tact, cour
tesy, kindness, patience and wit, so that the 
advice he has so frequently been ca.lled upon 
to give, often substantive and sometimes 
procedural, never stumbled into any of the 
many pitfalls lying in wait in such cases for 
the imprecise or the unwary; and 

Whereas on the last day of 1973, just 
passed, our good friend, full of honors, en
comiums and precious memories, entered re
tirement from the service of the Senate after 
nearly fifty-five years of tota1 service--

Now therefore be it resolved that the Mem
bers of the Republican Conference of the 
United States Senate hereby tender to their 
respected associate, The Honorable J. Mark 
Trice, this Certificate of Appreciation for his 
long and faithful service to this Body to 
which he has devoted virtually his entire 
working life, and that we wish him good 
health and many serene years of well-earned 
happiness in his retirement; and 

Be it further resolved that the Republican 
Conference, well knowing it has sustained 
an irreplaceable loss in the departure of Mark 
Trice from its councUs and considerations, 
intends to continue to ask his advice from 
time to time, and bids him feel free to re
turn, whenever he may have the inclination, 
to the intimate councils where so many of 
his hours have been spent; and to that end 
directs that he is to be admitted upon rec
ognition to meetings of the Republican Con
ference, his serVice there having continued 
actively and valuably for more than half a 
century. 

Done this 29th day of January, 1974, in 
Washington, D.C. 

THE ECONOMIC PROGRAM PRE
SENTED IN THE STATE OF THE 
UNION MESSAGE 
Mr. BENTSEN. Mr. President, I ask 

unanimous consent that the article by 
Hobart Rowen from the Sunday Wash
ington Post be printed in the RECORD. It 
sets forth a critique of the economic pro
gram presented in the state of the Union 
address with which I heartily concur. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DESPrrE RHETORIC, A RECESSION 

(By Hobart Rowen) 
"There wm be no recession in the United 

States of America," said President Nixon in 
his State of the Union address. An admin
istration economist with whom I had been 
watching the speech, grimaced and covered 
his head: he had just been discoursing about 
the recession the nation faced. 

CEA Chairman Herbert Stein not only 
joins in the disclaimer of a recession-but 
just to make sure, he wants to redefine it. 

"I have a. new perfect advance indicator 
of recession," observed former Economic 
Council Chairman Arthur M. Okun, "and 
that's when Herb Stein starts splitting hairs 
about the definition. The last time he did 
this was in 1970." 

The notion that the President could de
clare a. recession out of bounds with the ruck 
of his speechwriter's wrist only added to the 

sense of unreality evoked by the whole ad· 
dress. 

His glowing account of a prospering na
tion, busily at work, leading the other free 
nations in a quest for peace left me wonder
ing what year or decade or what country Mr. 
Nixon was talking about. 

It didn't sound much like the United 
States in 1974, beset with rampant inflation 
and growing unemployment (already up to 
5.2 per cent in January from 4.6 per cent 
last October) ; with an energy crisis which 
so far has effectively diVided the free world; 
with food price escalation and food short• 
ages again on the horizon: and with Uttle 
real prospect of meeting any of these prob· 
lems head on. 

To be brought back to earth, one has to go 
no farther than the Economic Report by the 
Council of Economic Advisers, although that 
document can fairly be said to be more 
optimistic 'than some private assessments of 
the economy. 

The Economic Report notes that, "We en
ter 1974 in a condition of high infiation and 
in the early stages of a slowdown." It goes 
on to describe the essentlal elements of a 
mild recession while avoiding the word. 

Above all, the report stresses the question 
marks that have been thrown into the eco
nomic outlook a.s a. result of the energy crisiS, 
uncertainties that could force the adminis
tration to be attempting to ball the econ
omy out of something worse than just a. mUd 
recession. 

"In view of the uncertainties facing us," 
the Economic Report says, "it is extremely 
important to be prepared with flsca.l meas
ures to support or restrain the economy 1f it 
1s clearly running outside the general track 
described here for 1974. 

"The administration 1s now in the process 
of preparing for support action. A decision 
to take such measures would have to be made 
with great caution, however, in view of the 
additional supply bottlenecks that might be 
caused by the energy shortage." 

Even the President's written State of the 
Union Message was candid: " ... unfortunate
ly, the very mlld slowdown which we an
ticipated for 1974 now threatens to be some
what more pronounced because of the oU 
embargo, the resulting shortages, and the 
on price increase. 

"We expect, therefore, that during the 
early part of this year output wUI rise little 
1f at all, unemployment wlll rise somewhat 
and inflation wm be high." 

So the situation 1s much more touch-and
go than Mr. Nixon wanted us to believe
presumably because a. candid evaluation on 
the TV tube would have helped erode the 
image he was trying to convey of a success
ful, productive five years in office. 

Mr. Nixon didn't dwell on the faUures of 
his economic policies and forecasts of the 
past few years. His Economic Message claimed 
that last year "the real income of American 
consumers per capita, after taxes, rose by 
8.5 per cent, also above our long-term rate." 

This is the kind of slippery statistic with 
which the President tries to cozy people into 
thinking that they are better off than they 
are. Stein had to admit that real earnings 
of non-farm workers had actually declined 
in 1973. The per capita figure cited by the 
President includes all income, farm and non
farm, dividends, fringe benefits as well as 
pay. It has little to do with the take-home 
pay of the average individual. 

The most recent Labor Department report 
shows that in 1973, real average weekly earn
ings were down 1.5 per cent--the effect of a.n 
8.8 per cent increase in consumer prices 
against a 7.2 per cent increase in average 
hourly earnings. 

There are plenty of things right about the 
State of the Union, including the fact that 
it has stood up so well, relatively, despite 
the trauma. created by the Watergate scan
dals for which the President 1s responsible. 

But sadly, one doesn't get a real picture 
of the State of the Union from the President's 
address. For the most part, we are served up 
what Nixon's men want us to belleve, like the 
councU's assertion that the "maximum em
ployment" goal of the 1946 Act was "approxi
mately" met last year, although the unem
ployment rate was 4.9 per cent, rather than 
4.0 per cent. 

After five years in office, the twin eco
nomic problems of high inflation and unem
ployment are stUI dominant. Mr. Nixon 
hasn't found the answers, although he's 
tried gradualism, expansion, controls and 
now, seemingly, gradualism all over again. 
The problem 1s now worsened by shortage• 
of energy and food. Economic pollcy is made 
on a.n a.d hoc basis, day by day. The only 
thing that is constant 1s the dose of re
assuring rhetoric. 

Mr. BENTSEN. Mr. President, Presi
dential rhetoric will not prevent a re
cession in 1974. And even if a recession 
in the technical sense can be avoided, we 
are already in a recession in the mean
ingful sense of higher unemployment and 
stagnating economic performance. The 
glowing guarantees of "no recession" 
does not fully take into account the vola
tility of the world economic situation, 
the confusion over Arab oil, or the reper
cussions on domestic economic growth. 
The situation outlined by Mr. Nixon does 
not sound like the world or the United 
States in 1974. The United States is be-

. set by rampant inflation, unemployment 
has grown from 4.6 percent in October 
to 5.2 percent today, and there are short
ages not only in oil but in a whole range 
of vital commodities and materials from 
asbestos to zinc. 

The state of the Union address con
trasts sharply with the picture outlined 
by the President's Council of Economic 
Advisers. The President's 1974 Economic 
Report makes clear that the U.S. econ
omy is far from healthy, with real output 
remaining approximately at the same 
level as last year, and maybe even declin
ing for the first half of the year. At best 
real growth in 197 4 has been protected at 
only 1 percent, inflation is expected to 
rise to more than 7 percent compared to 
5.3 percent in 1973, and unemployment is 
projected to rise to 5.5 percent compared 
to an average of 4.9 percent in 1973. The 
results are a loss of potential growth for 
the country as a whole and a decline in 
personal income for many Americans. 

Projections and forecasts by the Presi
dent or anyone else do not offer solutions 
to the multiple problems with which we 
are now faced. Nevertheless, they do pre
sent a picture of the conditions that will 
have to be dealt with. The President 
cannot do away with recession by rede
fining its components, or can he elimi
nate inflation and unemployment by pre
tending they do not exist. It is policy we 
need, not rhetoric. 

COMMUNIST MURALS 
Mr. HELMS. Mr. President, like many 

Americans, I was shocked to learn that 
a mural depicting the faces of such per
sonages as Karl Marx, Friedrich Engels, 
Mao Tse-tung, and Joseph Stalin--cer
tainly not parts of our American herit
age-and grotesquely parodying the face 
of the President of the United States, re
cently was allowed to be placed promi-
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nently in the Washington, D.C. head
quarters of the District's Bicentennial 
Celebration Commission. 

Like many other of my fellow patriotic 
citizens, I seriously questioned the value 
of such a mural in a building dedicated 
to the celebration of this Nation's 200th 
birthday, and like others I saw no reason 
for it to remain there, much less the rea
son for it ever having been placed there 
in the first place. 

Today, I have been informed that the 
offensive mural has been removed in re
sponse to the public outcry against its 
presence. The tragedy of the situation is 
that it ever was allowed to be placed 
there. The creator of the mural, who 
"guesses" that he is a Marxist, should 
have been scrutinized more carefully in 
his work and given proper direction
if, indeed, he should have been chosen 
for the work at all in light of his espousal 
of a philosophy completely alien to our 
system of individual liberty and freedom 
from oppression. 

Mr. President, this situation has made 
me realize now more than ever the duty 
that we as Members of the Senate have 
to the American public to examine care
fully each appropriation request that 
comes before us to insure that adequate 
safeguards against possible misuse of the 
taxpayers' dollars exist in all legislation 
passed pursuant to those requests. 

Mr. President, two well known andre
spected publications recently spoke out 
on the matter of the mural in question. 
Howard Flieger, distinguished editor of 
U.S. News & World Report, called the 
mural the "Worst Joke in 200 Years;" 
while the weekly news magazine Human 
Events pointed out that "D.C. Officials, 
Public Stunned by Marxist Art." I ask 
unanimous consent that these two arti
cles be printed in the RECORD at the con
clusion of my rema.rks. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

WORST JOKE IN 200 YEARS 
(By Howard Flieger) 

With varying degrees of or1g1nal1ty, com
munities all across the nation are getting 
ready to celebrate the 200th anniversary of 
the United States in 1976. 

In 1776, when the country was born, the 
population was 2.5 million. 

Now it exceeds 210 mUUon. 
If you are one of those millions of American 

citizens, you have just been insulted. 
The Bicentennial Center for the District 

of Columbia, the nation's capital, was dedi
cated on January 14 by the Mayor of Wash
ington. A representative of the White House 
was there. So were other dignitaries. 

Looking down on the occasion was a new 
mural, done for the Bicentennial omce by 
an artist named H. H. Booker II. 

Among the personages depicted-
Karl Marx, the father of Communism. 
Friedrich Engels, Marx's associate. 
Joseph Stalin of the Soviet Union. 
Mao Tse-tung of the Chinese Communists. 
For extra measure, the muralist included 

a caricature of President Nixon wearing a 
mustache and clad in the costume of a movie 
gangster. He sketched the President's daugh
ter, Tricla Nixon Cox, with an Mr'D hairdo. 
He included a portrait of Angela Davis. 

This Is Americana? 
Where are Washington, Jefferson, Tom 

Paine, Ben Franklin and the Adams family? 
Where are such symbols of American cul

ture and uniqueness as Washington Irving, 

Mark Twain and Carl Sandburg? Winslow 
Homer, Frederic Remington and Thomas 
Hart Benton? Francis Scott Key and George 
M. Cohan? John Phtlip Sousa and Louis 
Armstrong? Samuel Gompers and Andrew 
Carnegie? Thomas A. Edison and Mary Beth
une? Where are the pathfinders--Lewis and 
Clark, Charles Lindbergh and Neil Arm
strong, to name a few? 

The list is endless. If portraits are needed 
to dramatize two centuries, you can take 
your pick from within our own borders, in
cluding many immigrants from other lands. 

Granted, the planning for the Bicentennial 
observance has been uneven, often halting 
and short of real achievement on a national 
scale. But hundreds of communities, many 
States and regions have pitched in with 
their own projects and are moving ahead to 
the anniversary with enthusiasm and pride. 

Granted, too, there has been honest dis
agreement. One group, for example, feels 
that the basic alms of the American Revolu
tion are being overlooked. But such things 
are legitimate dissent-which is the Amer
ican way. 

The mural In Washington is something 
else. 

A member of the staff of this magazine 
asked an official of the District of Columbia 
Bicentennial Commission about the inclu
sion of the Communist figures. The explana
tion was that those people are a valid part 
of the American scene because "all were 
Involved in some way with the United States 
over the past 200 years." 

When asked what Marx, Engels, Stalin and 
Mao had to do with the U.S., the omctal, ir
ritated, broke o1f the conversation. 

The muralist explained to a reporter for 
"The Washington Star-News" that his em
ployer told him to "make faces" on the walls, 
so he sketched those he considers interest
ing. He called it a "lot of fun" and seemed to 
regard the whole affair as a very clever joke. 

Marx, Stalin and M!lio as characters In an 
American panorama-this is a joke? 

It is a coarse insult to the very word, a 
desecration of everything truly American 
from 1776 to today. It is high jinks of the 
lowest order, done in the poorest taste. 

Those who had anything to do with It
whether through deliberate participation, 
trrespons1b1llty, a.rrogance or plain ignor
ance-should hang their heads In shame. 

DISTRICT OF COLUMBIA OFFICIALS, PuBLIC 
STUNNED BY MARXISl' ART 

For the next few weeks, at least, visitors 
to the Nation's Capital, as well as the local 
residents, can stop by the omce headquarters 
of the D.C. Bicentennial Commission 
(DCBC) and feast their eyes on a mural 
bearing the likenesses of Mao Tse-tung in 
Western garb, a bald headed Joseph Stalin 
with muttonchop whiskers, Tricia Nixon 
Cox in an Afro hairdo and President Nixon 
wearing a striped suit, dark shirt and white 
tie, intended, according to the young creator 
of the controversial work, to show him "like 
a gangster." Also depleted in the mural are 
Communist theoreticians Karl Marx and 
Friedrich Engels, homegrown Red Angela 
Davis, comedienne Gracie Allen, Swedish
born actress Greta Garbo and the comedy 
duo Laurel and Hardy. 

The drawings were done by H. H. Booker, 
II, who "guesses" he is a Marxist. He was 
picked for the job by the Downtown Sign 
Shop at a fee of $2.75 per hour. The project 
took 19 hours for a total cost of $62.25. Many 
of those who have visited the DCBC's nine
story headquarters (at 13th and G Streets 
in downtown Washington) think whoever 
paid for the job was cheated. In fact, one of 
the kindest comments on the artistic merit 
of Booker's work was "lousy." Most others 
were either far less polite or unprintable in 
a. family publication. 

Reliable sources within the DCBC said 

Booker showed prellminary sketches of his 
mural to DCBC oftlclals and was advised that 
the Communist figures should be omitted 
before it was reproduced on the headquar
ters' walls, but the bearded prankster says 
this is not true. 

"They just said make faces," said Booker. 
Booker did purposely disguise the carica

ture of Nixon by adding a mustache and the 
drawing of the tyrannical Stalin with the 
chin whiskers to hoodwink the DCBC officials 
and those notables, including D.C. Mayor 
Walter E. Washington and a White House 
representative, at last week's grand opening 
ceremonies at the newly remodeled build
ings. The opening day guests reportedly were 
totally unaware of the prank, which Booker 
called "a whole lot of fun." 

Unlike the prominent guests though, others 
1n the crowd, including reporters, were more 
observant, and to the chagrin of DCBC of
fleers Booker's Red-tainted art quickly made 
newspaper headlines with full photo cover
age of the debacle. 

Mayor Washington immediately demanded 
to know first, 1f any District funds had gone 
to pay for the mural, and second, when the 
draWings would be removed under a DCBC 
plan calling for new decorations each month. 

The mayor's assistant for the bicentennial, 
James P. Alexander, quickly told the mayor 
that no public funds went to pay for the so
called artwork. He further assured His Honor 
that the murals would last no longer than 
a month. 

Alexander's explanation conflicts with that 
of Booker. The mayor's appointee said the 
murals were supposed to show world figures 
"known and unknown" since the District is 
a world, as well as nati'Dnal capital. He said 
the artwork was to include people from dif
ferent phases of world history to show "the 
world of Washington" theme of people com
ing together. 

"One sketch I thought was totally inap
propriate," said Alexander, "and he was told 
to change it, even though I didn't recognize 
It, and that was the one of the President." 

Despite Alexander's assurances that the 
mural would be paid for from private con
tributions, there are some doubts among ob
servers. The DCBC official did not say wheth
ro.- the money would come from contributions 
earmarked specifically for the murals or from 
a general treasury for the commission, which 
would affect public funds, albeit indirectly. 

Although the controversy involved only the 
District of Columbia bicentennial group, 
there has been some adverse effect on the 
totally separate American Revolution Bicen
tennial Commission (ARBC), and ARBC of
ficials are not too happy about it. One ARBC 
spokesman told Human Events this is "the 
last thing we need." 

He said the ARBC has been negotiating 
with the State of Virginia In hopes of borrow
Ing the famed Houdon statue of George 
Washington, which has stood in the Old 
Dominion's Richmond Capital since the 
1780s. 

Angered by the DCBC mural and apparent
ly unaware that the two bicentennial com
missions are separate entities, two of Vir
ginia's Republican lawmakers-House Minor
ity Leader A. R. Giesen and Assistant Minor
ity Leader Warren E. Barry-said they Will 
block any loan of the Washington statue un
less the offensive mural is removed 1mmedi
ately. 

The irate state office holders are circulating 
a petition among their state house colleagues 
to be sent to Mayor Washington a.s a protest 
against the DCBC mural. 

Throughout the coming bicentennial years, 
it is to be expected that radicals-young and 
old, well-meaning and ill-intentioned-are 
going to try to exploit the period of celebra
tion for their own ends, just as Booker used 
the murals at the D.C. Bicentennial head
quarters to promote his own Marxist Ideology. 

Groups with their own axes to grind, such 
as the so-called People's Bicentennial Com-
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mission, headed by former anti-war activist 
Jeremy Rifkin, will try to use every bicenten
nial ceremony and event as a springboard for 
activism. Unfortunately, as in the case last 
week in the Nation's Capital, there will be 
officials who will inadvertently give these op
portunists the opening they seek. 

LITHUANIAN INDEPENDENCE DAY 
1974 • 

Mr. PASTORE. Mr. President, the 
month of F'ebrua1 y is rich in days of 
recollection for an Americans. There 
are days of histo1·y like Washington's 
Birthday-days of humanity like Lin
coln's Birthday-even days of the heart 
and home like Saint Valentine's Day. 

Since 1918 the date of February 16 has 
taken its place on the calendar of his
tory, humanity, the heart, and home. 

On that day-after centuries of sub
jugation-the great land of Lithuania 
achieved its independence. 

For centuries the character, the cour
age, and the culture of Lithuania had 
been Europe's buffer against barbarism. 

And in her 20th century freedom
brief though it was-Lithuania in its 
economy, education, and the arts quickly 
lifted its 3 million men, women, and chil
dren to a place of respect and responsi
bility among the nations of the world. 

Then in the throes of the Second World 
War, Lithuania was caught in the vise 
of conspiracy between Nazi Germany and 
Soviet Russia. 

In 1940 she fell behind the Iron Cur
tain of Soviet savagery. 

But February 16 continues to be cele
brated by Lithuanians everywhere-and 
it continues to be observed by nations 
like ours who cherish freedom for them
selves-and wish it for all others. 

February 16 is a day of history__.a day 
of hope-a day of help. It makes all of 
Lithuanian blood proud of their nation. 
It gives them hope of freedom renewed. 
It invites the help of nations like our
selves who reaffirm their vows of friend
ship and support. 

And we ourselves draw inspiration 
from the unconquerable courage of the 
men, women, and children of Lithuania. 

We are grateful for the sons and 
daughters of Lithuania who are our 
neighbors and friends in America-
stalwart citizens of highest virtue and 
value in our communities. 

We are reminded by the plight of old 
Lithuania of how a people's liberties can 
be lost. And on tklis Lithuanian Inde
pendence Day we pledge that America 
shall not surrender to any crisis of 
despotism, defeat, or despair. 

And we pledge to the people of Lithu
ania that the cause of its people shall 
never be abandoned by this America of 
George Washington and Abraham Lin
coln. 

THE REGULATION OF CRIMINAL 
JUSTICE INFORMATION SYSTEMS 
Mr. THURMOND. Mr. President, this 

week, I was pleased to join Senators 
ERVIN, HRUSKA, and others in introducing 
S. 2963 and S. 2964, bills dealing with 
the regulation of criminal justice infor
mation systems. 

I have been concerned for some time 
with the necessity of protecting the right 
to privacy of our citizens and the need 
to insure that such rights are provided 
for in the operation of criminal justice 
information systems. It is essential, of 
course, to insure that criminal records 
are accurate and up-to-date and that the 
use of such records protects the rights of 
the individual while also achieving the 
legitimate objectives of the criminal jus
tice system. 

Mr. President, I believe that few will 
not agree with the fundamental objec
tives which these bills seek. However, 
there is subject for debate in both pro
posals. They contain features which 
should receive further study. I do be
lieve that the bills have much merit and 
will serve as excellent vehicles for posi
tive legislation. It is my hope that useful 
information will be elicited during hear
ings and that worthy legislation will 
emerge. 

To this end, I should like to hear testi
mony concerning several issues which I 
would like to highlight at this time. 

First, there is the question of admin
istration. S. 2963, for example, envisions 
the establishment of a Federal Infor
mation Systems Board to have overall 
responsibility for the administration and 
enforcement of the provisions of the act. 
This proposal has merit, but I would 
suggest it might be expanded to consider 
congressionally chartering a National 
Law Enforcement Communications 
Group with representation from all of 
the States and with an executive board 
to provide day-to-day operations. 

This Board could have substantial rep
resentation from the criminal justice 
practitioners as well as, of course, repre
sentation from citizens in the private 
sector. The Board could provide a policy 
and management-making structure to 
govern the interstate transmission of 
criminal justice information. Such a 
Board could operate in a fashion similar 
to that of the Project SEARCH group. 

Second, in the area of intelligence in
formation, I am in agreement that use 
of such information should be strictly 
limited to law enforcement purposes and 
subject to stronger regulations than the 
use and dissemination of criminal his
tories. However, it might be unwise to 
eliminate automated intelligence systems 
altogether. 

In 1968, I supported the Omnibus 
Crime Control and Safe Streets Act 
which allowed development of informa
tion systems for collecting, storing, and 
disseminating information on organized 
crime activities. This has led to the de
velopment of manual and automated in
telligence systems which have had a 
major impact on controlling organized 
crime. From this experience with the 
LEAA-funded systems, it appears that 
automated intelligence systems are vital 
to the effective control of organized 
crime. 

On this broad issue, the National Ad
visory Commission on Criminal Justice 
Standards and Goals in its Report on 
Police stated: 

Intelligence in the police sense 1s •aware
ness.• Awareness o! community conditions, 

potential problems and criminal activity
past, present and proposed-is vital to the 
effective operation of law enforcement agen
cies o! continued community security and 
safety. 

A third area of concern which I have 
deals with the dissemination of arrest 
records. I support the concep.t of limited 
dissemination of arrest records. How
ever, we must be careful not to be too re
strictive in this regard and thereby ham
per the legitimate needs of the law en
forcement community. I urge that this 
provision of both bills be considered 
carefully. 

Fourth, we must also give detailed con
sideration to provisions allowing any ac
cess to the Federal district courts by in
dividuals seeking to contest action in
volving the use and maintenance of 
criminal justice information. With the 
already heavy workload of the Federal 
courts, State court action might be more 
appropriate. Additionally, public officials 
accused of violating the provisions of the 
act should be allowed the defense of good 
faith reliance on the provisions of the act 
in any action for damages by an indi
vidual. 

Finally, there is one issue that neither 
bill addresses, and that is the right of the 
press to have access to criminal offender 
information. Arrests and convictions of 
criminal offenses are a matter of public 
record at the time of the arrest or con
viction. Oftentimes, however, the press 
claims this information is needed to pre
pare a story for an individual when he 
subsequently is arrested for another of
fense and the only place from which it is 
readily available is a criminal justice 
information system. I feel it is essential 
that we elicit testimony from representa
tives of the press on ways of dealing with 
this issue in hearings on these bills. 
Surely, none of us would want to unduly 
hamper the needs of our free press. 

Criminal justice has a valid purpose to 
serve society by the collection of infor
mation. As I have mentioned before 
there is also a valid right of citizens u; 
have their records protected. There must 
be a balancing of both !nterests. 

Hearings on these bills will be forth
coming soon. It is my hope that we w111 
approach the task before us with fairness 
and reason and thereby put together a 
properly balanced piece of legislation. 

OIL AND GAS EXPLORATION IN 
OCALA NATIONAL FOREST 

Mr. GURNEY. Mr. President, on Janu
ary 9, the Department of the Interior 
held hearings in Ocala, Fla., with regard 
to their proposal to lease certain areas 
located within the Ocala National Forest 
for oil and gas exploration. 

I submitted a statement at these hear
ings expressing my strong opposition to 
any such activities which would encroach 
upon the natural beauty and resources 
of this valuable area. 

I ask unanimous consent that my 
statement in opposition to oil and gas 
drilling in the Ocala National Forest be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
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STATEMENT MADE BY SENATOlt EDWARD J. 

GURNEY ON THE PROPOSED OIL AND GAS 
EXPLORATION IN THE OcALA NATIONAL 

FOREST 

I oppose oil and gas exploration in the 
Ocala National Forest in the strongest pos
sible fashion. 

My opposition is based on two points. 
First, there is a strong possibility that such 
drilling will jeopardize critical water re
sources in Florida's underground aquifer. 
Second, such drilling will seriously encroach 
upon the natural beauty and recreational 
use of this valuable national forest. 

Nor does it appear that the oil and gas 
potential in this area will contribute signifi
cantly to our energy needs, urgent as they 
are, to outweigh the negative factors which 
would need to be done to accomplish the 
proposed oil and gas dr1111ng. 

We are in the grip of the latest crisis to 
appear on the national scene-the energy 
crisis-and we must not fall into the process 
of making all the panicky, poorly thought 
out over-reactions that have characterized 
other responses to recent problexns. 

Energy has come to be taken for granted 
by the American consumer because it had 
always been available at low cost. 

The individual consumer, and industry as 
well, could not conceive of a situation in 
which they could not have all the cheap 
energy they wanted. 

Although some segments of the energy 
industry continued to promote the use of 
more and more energy--especially elec
tricity-there were warnings from the oil 
industry that things might not be so easy 
going in the future. 

Within the past year, those somewhat dire 
predictions have become less prediction and 
more dire. The embargo on most oil exports 
from the Mid-East following the October 
Arab-Israeli war has jeopardized the oil sup
ply of America. 

Because of the tightening supply situation, 
the Federal Government, industry, and the 
American people have been will~ng to accept 
some strong medicine--such as lowered 
home and work temperatures, reduced speed 
limits, and Sunday service station closings-
however, such measures do not serve as 
basis for the idea that we need to sink ex
ploratory wells into every geological structure 
that might contain a barrel of oil. 

The environmental crisis, which we have 
survived, left us with numerous examples of 
inflated rhetoric and thoughtless response. 

That crisis also left us with a greater ap
preciation of a serious set of problems. 

It would be folly of the highest sort for 
us to now repeat the errors of the crisis past, 
whne forgetting the lessons which it taught. 
Yet, that is just what we seem to be doing. 

Our new found broadened perspective of 
that natural world makes clear that we can
not undertake a change of local conditions 
without receiving some unexpected conse
quences in return. 

The serious nature of the consequences 
which might follow from oil drnung opera
tions--either exploratory or production ef
forts--Is what leads me to strongly oppose 
the proposed oil operations In the Ocala Na
tional Forest. 

The most disturbing possible adverse etl'ect 
of this proposal is the threat posed to the 
important water bearing strata. This Flori
dian aquifer is the water barrel for most of 
Florida. Any reduction in the ab1Uty of this 
aquifer to so serve our population is much 
too high a price to pay for energy. 

We are continually reminded that a na
tion which runs on energy cannot atl'ord 
to run out. 

We need to remind ourselves, however, that 
we can move without oil, but we can't live 
without water. 

The adequacy of our water supply 1s not 
to be glibly assumed. To do so would be to 
repeat our experience With energy supplies--

an experience which has shown that the un
limited has a faculty for becoming llmlted, 
very quickly. 

Already in areas near the Ocala National 
Forest, ground water levels have dropped 
significantly. 

Growth of industry and population in this 
area and elsewhere in Florida will place in
creasing demands on this most precious re
source. 

If all planned sites in Marion County, for 
instance, are developed, the population Will 
grow from the present level of 72,000 to near
ly 350,000 in 8 to 10 years, it Is estimated. 

In another instance, the United States 
geological survey has reported that the 
Greater Orlando area by 1980 will have ex
ceeded a 50% withdrawal of recharged ground 
water necessitating a new source of supply 
elsewhere. One suggested source for the 
needed supplement is the Ocala area. 

Added to the evident water needs for peo
ple are the additional requirements for in
dustry and agriculture. 

Taken together, there is too much of our 
future well-being dependent upon the Flo
ridian aquifer to proceed with oil drilling in 
the Ocala National Forest. 

We must retain some degree of concern 
for the long-term outlook, rather than being 
captivated by expediencies of the moment. 

The threat to the Floridian aquifer. as I 
said, is the most disturbing element of the 
proposed on enterprise in the Ocala National 
Forest, but there are other less spectacular 
environmental ills ahead 1f we follow the 
course of action. 

Numerous conservationists have criticized 
the oil exploration program only to be in
formed by various agency officials that only a 
miniscule portion of the Ocala National For
est will be affected. In one agency response it 
was noted that "less than one-tenth of one 
percent of the forest area would be disturbed 
1f there is a major discovery of on or gas." 

Whne such expressions may be technically 
accurate as far as surface area cleared for 
drilMng, they ignore the esthetic impact of 
the operations on the surrounding forest 
lands. 

Similarly, the threat posed by an oil splll 
spreading through the waters of the forest 
would soon affect a considerably greater por
tion of the lands than the one-tenth of one 
percent cited. 

I am not in opposition to the principle of 
multiple use under which our national for
ests are operated. Certadnly more than one 
beneficial use can be derived from these 
lands. 

One must be able to draw a line occasion
ally, however, when a proposed use would too 
greatly impede other uses. A consumptive use 
is not to be ruled out, but non-consumptive 
uses such as recreation must be protected. 

It is hard to conceive that 1f oil is discov
ered in great enough quantity that only the 
area mentioned in this proposal would be af
fected. We must consider not just the explo
ration but the act of drilling itself if the ex
ploration is successful. Slowly but surely 
additional requests will be received by the 
Department of the Interior to lease more and 
more acres in the Ocala National Forest until 
we would hear from these same officials not 
"only one-tenth of the forest would be af
fected" but that "only one-tenth of the for
est would not be affected." 

Public input in the past has indicated a 
considerable interest in maintaining the 
unique features of this forest 1n its natural 
State. This represents a groWing public de
mand emphasizing recre81t1onal type usage of 
the Ocala National Forest over natural re
source development. 

Between 1960 and 1970, 24 million people 
were added to the population of the United 
States, increasing the total to 203.2 mUllan. 
Population projections indicate an increase 
of between 57 and 96 mWton by the year 
2000. state population densities now range 

from over 1,000 persons per square mile to 
less than 5 per square mile. Florida, as you 
know, leads the nation as one of the fastest 
growing States. As Florida grows, so does the 
demand by its citizens for recreational land. 

Some of America's natural resources need 
special consideration for their high recrea
tional potential and/or their need to be pro
tected. These are areas of great vahle to 
outdoor recreation on which uncontrolled de
velopment could result in irreversable dam
age to historic, cultural, or esthetic values, 
or natural systems and processes. 

Many areas of critical concern in Florida 
have been identified and classified by the 
State in comprehensive outdoor recreation 
plans. The Ocala area has been recognized 
for not only its recreational value but also 
for its representation as the last ground 
water recharge area in the State. 

This environmental impact statement we 
are reviewing today states that "the Ocala 
National Forest is one of the oldest and 
heaviest used national forest.s in the eastern 
United States With over two million visitor 
days of recreation use each year. Millions of 
Americans look to this forest for outdoor 
recreation, where they can escape from their 
daily tensions of life." 

The summary of this environmental im
pact statement points out that oil and gas 
operations will involve building roads, clear
ing land for drilling, production sites, and 
pipeline. The amount, size, and location of 
activity would depend upon the extent of 
the oil and/or gas discoveries. The report 
points out that "an accidental oil or salt 
water splll or well blow-out is possible dur
ing drilling or production operations. Adverse 
effects which could result from activities or 
mishaps are a reduction in the naturalness 
of the forest, danger to human life, danger 
to wildlife, danger to historic or archeolog
ical resources, and oil or water pollution." 

The report fails to state, however, that 
there is also the possible loss of recreational 
opportunities. Florida needs this forest and 
I feel that to accept the change and permit 
these oil and gas explorations is unthinkable 
abuse of our national forest. 

The proposal we ·are examining here denies 
protection of f'orest lands for esthetic and 
recreational uses. 

The Ocala is already a much used forest. 
Multiple use in the Ocala is approaching the 
point of multiple abuse. 

The point which we need to begin con
sidering now is what we may do to restore 
the natural fabric of the Ocala forest, not 
what we can do to further rend it. 

There is a grave risk that the energy crisis 
is being used as a mask for numerous damag
ing assaults upon the environment. The cur
rent threat to the Ocala National Forest is 
one of those assaults. Therefore, I suggest 

'that the proposal to conduct oil operations 
in the Ocala be classified as a bad idea, re
jected and forgotten. 

The energy crisis will not be darkened by 
such a move, but the burden we place on 
Florida's esthetic and natural resources will 
be lightened. 

RURAL WATER SYSTEMS 
Mr. STENNIS. Mr. President, over the 

years I have very strongly supported in
creases in the funding of rural water sys
tems. This program of the Farmers Home 
Administration is a vitally important ele
ment 1n improving the prosperity and 
health of our rural areas. It is an abso
lute essential to the revitalization and de
velopment of rural communities. 

The grant program of the Farmers 
Home Administration fs the way these 
communities get their water systems 
started, reinforced by loans which they 
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undertake to repay from their revenues. 
These little towns and their outlying 
rural fringes are in a depressed eco
nomic condition, which is of course 
why they need revitalization. A very 
large number of them cannot start by 
themselves on a loan basis entirely. The 
rural water and waste grant program 
is therefore the key to the problem. 

I have been greatly dissatisfied with 
the support the administration gives this 
program, while billions are spent in other 
endeavors that are much less rewarding 
in terms of results, and have no effect 
on the continuing shift of population 
away from rural areas and toward the 
already distressed central city areas. 

The last national survey on the needs 
of rural areas for water and waste sys
tems showed that over 30,000 small 
American communities are without ade
quate water and waste facUlties. The 
survey is now several years old, but it 
showed that it will require a sum of over 
$11 billion to provide these facilities, and 
the cost would be greater now, In my 
State of Mississippi alone, the survey 
showed the costs to improve or provide 
these systems at an adequate standard 
would amount to over $675 million. The 
need for these systems are very pressing, 
but the financial response of the Federal 
Government has been unrealistic in 
terms of the magnitude of the problem. 

Congress has consistently added 
money for this program, only to see it 
impounded by the administration. This 
occurred each year from fiscal year 1970 
through 1974. Then, a year ago, the ad
ministration announced the indefinite 
suspension of the grant program. 

Through the first half of the fiscal 
year $150 million remained frozen in 
budgetary reserve. I was very pleased 
when the administration announced on 
December 26, 1973 that $30 million was 
being released. Coincidentally, the an
nouncement came at the time when it 
was made known that several billion dol
lars in clean water money appropriated 
for the programs of the Environmental 
Protection Agency would not be 
expended. 

The resumption of the grant program, 
even on this very modest scale, is en
couraging. However, to qualify for any 
of the $30 million released last month, 
some severe criteria must be set. The 
application must have been on file and 
waiting for grant money when the pro
gram was terminated in January 1973, 
and there must be conclusive evidence 
that it is impossible for the project to be 
undertaken using only loans. 

I am further encouraged that the fis
cal year 1974 budget contains $20 milllon 
for the program. Nevertheless this is a 
very small amount, in proportion to the 
size of the problem. It is shown in the 
budget as taken from the previously im
pounded amounts. 

Mr. President, there will remain 
frozen in fiscal year 1975, under the 
terms of the budget, $100 million previ
ously appropriated by Congress as 
grants for rural water and waste sys
tems. That money should be released for 
use in fiscal year 1974 as well as fiscal 
year 1975, and additional amounts pro
vided by Congress for fiscal year 1975, so 

as to make a realistic approach toward 
meeting the needs of this very worthY 
program. 

Further, I shall insist that as to the 
$100 million already appropriated and 
the $20 million in new money there 
be no crippling limitations of any kind, 
but that all applications, including those 
filed since January 1973 and those filed 
hereafter shall all be considered together 
on their merits regardless of when filed. 

MAYOR RICHARDSON DILWORTH 
Mr. HUGH SCOTT. Mr. President, a 

recent article in the Philadelphia In
quirer chronicles the outstanding career 
of Richardson Dilworth and points to 
those human qualities which made him 
more than a superb lawyer and vigorous 
Democratic campaigner, but a colorful 
and witty man. I ask unanimous consent 
that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
PATRICIAN POLITICIAN: HE WAS A FIGHTER 

AND A GENTLEMAN 

(By Harold J. Wiegand) 
Richardson Dilworth was once asked why 

he wore those double-breasted suits that had 
become his trademark. 

When he commenced trying cases in 1927, 
he explained, he was 29 years old. However, 
he looked about 21, and he found this was 
a great drawback in court. "So I decided on 
the double-breasted suit, vest and Homburg 
hat in an effort to appear older." 

The stratagem evidently was successful, 
because he was soon recognized as one of 
Philadelphia's outstanding trial lawyers. At 
the same time he was making his first tenta
tive venture in Democratic politics. 

A Democrat ln Philadelphia in those days 
was not only a rarity but was considered 
downright eccentric. The party was a fraU 
appendage of the Republican organization 
and thus was owned and manipulated by 
the Vare brothers. 

Contrary to popular mythology, the Rich
ardson Dilworth-Joseph S. Clark combat 
team did not spring fully armed from no
where in the late 1940s to lead the civic 
reform movement. 

The two patrician types had a gruelllng 
training course in the rough game of politics 
and their first active role in election cam
pa.igning came with their support of Alfred 
E. Smith ln 1928. 

Smith lost, of course, but he lifted the 
Democratic Party in this clty out of the 
doldrums by rolling up a substantial vote 
and carrying South Philadelphia, where a 
printer named Larry McCrossin unseated Ed 
Vare's widow in the state Senate. 

It has been pretty generally forgotten 
that Dilworth and Clark were sufficiently 
encouraged by the Democratic turnout to 
run for the state Senate and City Council, 
respectively, only to get defeated. 

By then. however, Jack Kelly and 
Matt McCloskey were 1n the process of 
rescuing the Democratic Party 1n Phila
delphia from Republican subjection and 
making it a respectable and competitive force. 

When Dllworth returned from his second 
war as a marine, he was picked by Demo
cratic City Chairman Michael J. Bradley to 
run for mayor against Barney Samuel. That 
was 1n 1947 and it was the last time a 
Democrat has lost 1n a mayoralty election. 

Dick Dilworth made a name for himself 
in that losing effort by his vigorous, new
style street-corner campaigning and his 
colorful accusations of Republlcan corrup-

tion at City Hall. He and his sidekick Joe 
Clark became the acknowledged leaders 1n 
the city's fight for reform. 

In swift nuccession, Clark was elected con~ 
troller, mayor and u.s. senator, while D11-
worth gained the omces of city treasurer, dis
trict attorney and, for two terms, mayor. In 
between times they pushed the new City 
Charter to enactment. Sixty-seven years of 
Republican dominance 1n city government 
had come to an end. 

Dick Dllworth's great ambition, however, 
was to be governor of Pennsylvania. He was 
twice denied that omce at the polls, and twice 
additionally denied party nomination when 
he most probably could have gone on to win 
easily. In 1954 he was turned down by Bill 
Green and in 1958 by nearly everybody, after 
he had expressed the opinion-not yet 
fashionable-that China should be allowed 
admission to the United Nations. 

His impetuosity in saying what he thought 
and hitting hard at his polltical antagonists 
won him a reputation for foot-in-mouth per
formance. He could laugh at his own slips of 
the tongue, but he saw no merit in the soft
soap approach to any battle. He was the kind 
of man you would like to have with you on 
Guadalcanal or the Andrea Doria, or 1n any 
other tight spot. 

Those who knew Dick Dilworth best kn&w 
him as shy to the point of difildence, a 
brilliant conversationalist, a good listener, 
and, when he wanted to be, very, very funny. 
He was a gentleman. 

DIEGO GARCIA 
Mr. PELL. Mr. President, it is with 

acute concern that I have read press re
ports that the Pentagon will be asking 
Congress for $20 million for air and 
naval support facilities on the small 
British-owned island of Diego Garcia in 
the Indian Ocean. This report is now 
confirmed by the statement of Great 
Britain's Minister of Defense, Julian 
Amery, in the House of Commons on 
Tuesday. 

I believe it is very much against our 
long-term national interest to do this 
as we take on the far greater responsi
bilities implicit in this enlargement. 

What it means is that the United 
States, already responsible and involved 
in security matters in most of the globe, 
is now rounding out our responsibilities 
and seeking to take on the responsibility 
for international order in the one por
tion of the globe where we clearly did 
not have this involvement. 

If such a request is made, it will repre
sent a major departure from what we 
have been told in the past about our use 
of Diego Garcia. Previously, our naval 
facilities there have always been de
scribed as a small communications cen
ter with no ambition to expand into the 
traditional type of air and naval base. 

The need now for such an expansion 
has been linked to the Middle East situa
tion. I am reminded of the story of the 
nomad and the camel, in which the par
ticularly crafty camel succeeded in par
laying a nosehold in the nomad's tent 
into exclusive occupancy. 

I oppose this proposal for the follow
ing reasons: 

First. At a time when we are trying 
to reduce our military presence abroad, 
a new base in the Indian Ocean is likely 
to start up a chain reaction for additional 
bases to support it. The proliferation 
process will have been set 1n motion: 
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Diego Garcia today and perhaps the In
donesian Archipelago tomorrow. 

Second. The move will further stim
ulate a United States-Soviet naval race 
in the Indian Ocean and elsewhere. 

Third. That, in turn, would be offen
sive and frustrating to the countries of 
the Indian Ocean who wish to keep it as 
demilitarized as possible. 

Mr. President, the ramifications of a 
U.S. decision to establish air and naval 
support facilities at Diego Garcia have 
been explored in an excellent article by 
Victor Zorza in the Washington Post of 
January 29, entitled "Halting the Naval 
Race," and in an editorial in the Wash
ington Post of Wednesday, January 30. I 
ask unanimous consent that both arti
cles be printed in the RECORD. I also am 
having printed in the RECORD today's 
article from the New York Times con
firming the fact that these negotiations 
have taken place. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

HALTING THE NAVAL RACE 
(By Victor Zorza) 

Although the reopening of the Suez Canal 
is expected only later this year, it has al
ready given a start to a naval race between 
the superpowers which may eclipse, in cost 
and intensity, all the arms races of earlier 
years. 

It does not have to happen-but it fs ac
quiring a mad momentum of its own, as 
the nuclear misslle race once did. If it is not 
halted now, before it really gets going, the 
opportunity to arrest it will not recur for 
a good many years. 

The crucial lap of the naval race begins 
on the small island of Diego Garcia, barely 
a speck on the map of the Indian Ocean, 
which Britain is willing to make avallable for 
a United States base in an area previously 
untenanted by the superpowers. The Penta
gon wants the base because the Soviet Navy 
will now be able to use Suez to increase its 
presence in the area. Soviet ships will now 
have to spend much less tlme at sea on their 
way to the Indian ocean-a 2200 mlle jour
ney from the Black Sea, instead of 9,000 miles 
from Vladivostok in the Far East. 

Some spokesmen for the U.S. naval lobby 
say that this would enable the Russians to 
quadruple the number of ships on station, 
without actually assigning more ships to the 
area, put other experts dispute this clalm. 
To match the Russians, the United States 
would have to increase its own strength. 
The Diego Garcia base, the Navy argues, 
would provide support fac11lties for both 
ships and aircraft which would make it less 
necessary to bring other vessels from far off, 
leaving them free for other tasks, and would 
make the whole operation far less costly. 

The argument may make good naval sense, 
but it leaves out of account the politics of 
the arms race. The Soviet naval lobby was 
pressing the Kremlin last year for permis
sion to increase its own strength in the In
dian Ocean--as was evident from the cries 
of alarm its spokesmen were uttering in the 
press about U.S. intentions. But Washington 
publicly signalled Moscow that its intentions 
were entirely honorable. 

Admln!stra.tion oftlcla.ls let it be known 
that they did not want to do anything that 
would push the Soviet Union into a naval 
race in the area, and the Kremlin allowed 
itself to be taken in by this-or so it would 
now seem to Moscow. One Moscow journal 
associated with the Soviet anti-arms lobby 
even suggested at the time that, although 
U.S. hawlts were trying to extend the super
power confrontation to the Indian Ocean, 
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they would probably fall to achieve their 
objective. 

The publlcation of this article in Mos
cow, coupled with the unprovocative So
viet conduct in the Indian Ocean, suggested, 
as did the signs in Washington a.t the time, 
that both powers were leaning over back
ward to contain the naval race in the area. 
All this changed during the October war, 
when both navies sent in powerful reinforce
ments and Washington announced that it 
would henceforth maintain an increased and 
"regular" presence in the Indian Ocean. 
Then came Henry Kissinger's successful 
peace effort in the Mideast, with its promise 
of the reopening of the Suez Canal, which 
strengthened Washington's resolve to go 
back on its implied promise to the Kremlin 
to keep the Navy on a. leash in the Indian 
Ocean. 

But why should the bulldlng of naval 
support facllities on Diego Garcia, which 
the Pentagon says can be done for a. paltry 
$20 million, be viewed in such cataclysmic 
terms? Because, to begin with, it would de
stroy the dellcate balance between the na
val lobby and its opponents in the Kremlin. 
Both the United States and the Soviet Union 
are now embarked on major naval construc
tion and modernization programs, but the 
political leaders in both countries have so 
far conceded much less than the naval lob
bies are demanding. 

In the United States, the Navy's inordi
nately costly ambitions are a matter of pub
lic record. In the Soviet Union, they are to 
be found between the Unes of articles and 
speeches by naval leaders. They do not ask 
publicly for money. But their description 
of the navy's tasks leaves little doubt that, 
1f these are to be fulfilled, far more money 
will have to be found than the Kremlin 
can now be seen to be spending. 

In both countries, the naval lobbies have 
been using the Indian Ocean, because of its 
proximity to the Persian Gulf oll routes, as 
the bogey with which to push the politicians 
into crossing a new strategic threshold. The 
decision to build a. base on Diego Garcia w1ll, 
1f it is maintained, !'epresent the crossing of 
the threshold by the United States. 

The Soviet Union wlll follow, as night fol
lows day, and the last quarter of the cen
tury will witness a naval race which prom
ises-because the ship is more versatlle 
and ubiquitous than the missile-to outdo 
the great misslle race that dominated the 
third quarter of the century. 

DEEPER INTO THE INDIAN OcEAN 
The Pentagon, citing its concern over So

viet naval expansion 1n the Indian Ocean, 
intends to ask Congress shortly for $20 mil
llon to bulld up its facllities on the little 
British-owned island of Diego Garcia where 
the United States has run a "communica
tions center" (to contact Polaris subs) in 
recent years. The general idea is that, with 
the expected reopening of the Suez Canal, 
the Soviets wlll be able to bring ships more 
easlly into the Indian Ocean and Persian 
Gulf for "gunboat diplomacy": to infiuence 
littoral states to lean the Soviet way, and 
conceivably in a crisis, to scare the oil pro
ducers among them to cut off oil to the U.S. 
or its allies. 

Given the pattern of Soviet behavior these 
days, the Pentagon •s anxieties do not seem 
exaggerated. The Russians have indeed ex
panded their naval activity and political 
presence in the area, increasing the num
ber, kind and frequency of ships on station, 
gaining the use of port or air facilities in 
Iraq, Yemen, South Yemen, Somalia and 
India, and establishing the notion that their 
activity is normal. Meanwhile, the United 
States has been using certain fac111ties in 
Ethiopia, Iran and, until the Mideast war 
of October, Bahrein. Since October, the Navy 
has been sailing carrier task forces in and 

out of the Ocean on a regular basis. To have 
a. base at Diego Garcia-unpopulated and 
therefore politically uncomplicated-would 
make it a good bit easier for the United 
States to be able to project its power into 
the whole region. 

So the issue goes well beyond spending the 
slight sum of $20 million on one small is
land. The issue is the whole developing 
American role in the region. For just this 
reason, it is necessary to ask some hard ques
tions before the United States commits it
self to the major new strategic idea that the 
Indian Ocean and adjacent waters are now 
a fit and unavoidable arena of great-power 
rivalry. 

First, the common view is that the Soviets 
are infiltrating their power and presence into 
an area left a "vacuum" by the British with
drawal from a patron's role there. But it 
can be argued that, at least in part, the 
Russians are merely establishing a. counter
weight in the form of the framework of an 
anti-submarine force in waters which the 
United States has come to use to position 
its missile carrying submarines. To describe 
an anti-submarine force as evidence of So
viet "expansionism" justifying an American 
response is to raise the question of whether 
it was equally our "expansionism" when the 
U.S. subs were first deployed in these same 
waters. 

Then, the Indian Ocean has long seemed 
the last major basin where littoral states, 
rather than distant great powers, could es
tablish the rules of the road. Is that prospect 
gone? The United States has no known com
mitments to any of the llttoral states which 
would require it to esta.bllsh a new base to 
serve their defense. On the contrary, it has 
been bullding up states llke Iran to take 
responsib111ty for regional stab111ty. Earlier 
in the Nixon administration, this was known 
and balled as the Nixon Doctrine. Does this 
Doctrine no longer hold in and around the 
Indian Ocean? Has the American relation
ship with Moscow so altered that this Doc
trine is no longer an accurate guide to Amer
ican pollcy? 

Finally, whatever happened to the Soviet 
feeler of 1971 to negotiate naval limits in the 
Indian Ocean and elsewhere? Was it just for 
show? Was an effort made to put it into ef
fect? Is such an effort still feasible? We do 
not have categorical answers to these various 
questions but we believe a responsible Con
gress has got to ask them before the United 
States slips deeper into the tensions and un
certainties which are increasingly coming to 
mark the once-tranquil Indian Ocean. 

A U.S. BASE IN INDIAN OcEAN To BE SET UP 
oN Br..ITISH IsLE 

LONDON, February 6.-A United States base 
is to be set up on Diego Garcia, a British is
land in the Indian Ocean 1,000 miles off the 
southern tip of India.. 

This was announced in the House of Com
mons here Tuesday by Julian Amery, Min
ister of State in the Foreign Office. He said 
that the United States had requested support 
fac111ties on the island for warships and air
craft. 

Mr. Amery said that the British Govern
ment had "long felt that it is desirable ln the 
general Western interest to balance increased 
Soviet activities in the Indian Ocean area." 
He added: "Accordingly, we welcome the ex
pansion of the United States facllites which 
will also be available for British use." 

The two governments, he said, will consult 
periodically on joint objectives, policies and 
activities in the area. 

NEIGHBORHOOD TAX COUNSELING 
Mr. CHURCH. Mr. President, last Jan

uary I introduced legislation which 
would promote development and expan-
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sion of community schools throughout ADDITIONAL THOUGHTS ON COAL 
the United States. In short, the commu- DEVELOPMENT 
nity education concept meets the waste- Mr. MANSFIELD. Mr. President, it has 
ful underuse of our country's schools and been 4 months since the Senate passed 
allows the neighborhood school to be- s. 425, the Surface Mining Reclamation 
come a total community center for per- Act of 1973. The House Committee on 
sons of all ages. I am pleased to report Interior and Insular Affairs is preparing 
that the Subcommittee on Education has to mark up companion legislation. The 
incorporated my community education bill as passed by the Senate contains my 
legislation, S. 335, as part of the Ele- amendment which, to say the least, has 
mentary and Secondary Education Act. generated considerable discussion and 
This measure will soon be considered in debate. In simple terms, th{} amend
executive session by the Labor and Pub- ment would prohibit the strip mining or 
lie Welfare Committee. open pit mining of coal in areas where 

Just recently I also introduced S. 2868, the mineral rights are held by the Fed
the Older Americans Tax Counseling As- eral Government and the surface is held 
sistance Act. This legislation would help by a different party. 
to expand tax preparation assistance The amendment would not apply to 
programs for older Americans. A major situations where the minerals and sur
purpose of this proposal is to build upon face are held by private, non-Federal 
the enormously successful tax aid for interests and it would not apply where 
the elderly project, which is conducted the Federal Government holds title to 
jointly by the National Retired T~achers both the minerals and the surface. The 
Association-American Association of amendment would not apply to deep 
Retired Persons and the Internal Rev- mining of coal in any situation. Admit
enue Service. tedly, it would create a checkerboard 

we do not need any more proof that pattern in many many areas proposed 
this program works exceptionally well. for surface development. The enforce
What is needed is a genuine commitment ment of this amendment would give all 
to enlarge it and convert it into a truly parties, especially the people of Men
national program. And, this is what my tana, time to fully consider the conse
bill is designed to do. quences of poorly regulated and expan-

With my keen interest in these two sive development of coal in the West
pieces of legislation I was especially the success or failure of reclamation, de
pleased to learn that the Boise commu- mands on water, and the socioeconomic 
nity school program is providing tax problems associated with the impact of 
counseling assistance to members of the coal gasification plants. 
community by having IRS personnel in Montana and our neighboring States 
the schools in the evenings. Mr. Presi- need not convert from an agricultural 
dent I ask unanimous consent that a let- economy to a dependence on coal min
ter from Tom Richards, director of the ing. The West need not become the util
Boise Community Schools, which de- ity backyard for the rest of the Natio~. 
scribes the neighborhood tax counseling Proponents of greatly expanded stnp 
service, be printed in the REcoRD. mining are looking for an easy way out 

There being no objection, the letter of the energy crisis. Coal is not going to 
was ordered to be printed in the REcoRD, be the single answer for the next 60 
as follows: years. Let us expand and perfect deep 

THE INDEPENDENT ScHOOL DIS- mining Of COal. ThiS proVides greater 
TRicT oF BoisE CITY, employment and little disturbance of the 

January 4,1974. surface. There are many who believe 
Senator FRANK L. CHURCH, that the cost of opening a new strip 
u.s. Senate Office Building, mine is equal to that of a new deep mine. 
Washington, D.C. There are far fewer employees in a strip DEAR SENATOR CHURCH: After hearing from th · t · S 
Boise residents that it is di:Hlcult to get to mine operation but e eqmpmen 1 

the Federal Building and with an eye on the heavy and very expensive. What is going 
energy crisis, community Schools contacted to happen to the vast quantities of mine
the Internal Revenue Service. We asked that able coal in the eastern part of the 
they provide staff professionals to be in our United States? Will a major shift to the 
community Schools evenings to provide west bring about serious unemployment 
neighborhood tax counseling and all the in the Appalachian region? Will there be 
various tax forms. a major shift in industrial plant reloca-

On Thursday, January 3, I received W?rd tions closer to the major sources of en-
that the San Francisco o:m.ce has okayed t 
funds for their sta:m.ng. Boise's community ergy? These are questions my eas ern 
Schools winter session will find IRS per- colleagues should be considering. 
sonnel offering tax aid throughout the city, As I have stated repeatedly, coal is not 
therefore reducing the amount of travel the only answer to the energy crisis. We 
necessary and providing benefit to taxpayers. should be expanding and perfecting our 

I feel the IRS national director and the hydroelectric facilities. The Federal 
San Francisco regional director and our local Government has a responsibility to push 
Boise office are to be commended for their for greater research and development in 
willingness to enter a new program of tax areas such as nuclear power; utilizing 
assistance. the sun and wind as sources of energy; 

For your tireless efi:'orts for our Community the methane process which might be 
Education, thanks and best wishes 1n all your most practical in my State where we are 
endeavors in 19741 developing large feeder lot operations 

Sincerely, and creating livestock refuse problems; 
TOM K. RICHABDS, HD 

Director, Community Schools. a crash program to prove out the M 

process, a more sophisticated source. of 
power which uses little water and a mm
imum of pollution. 

As my colleagues are aware, one of the 
most compelling reasons for my continu .. 
ing opposition to surface mining of coal 
is the total disregard being given to the 
interests of the surface owner. I firmly 
believe that if a rancher in Eastern Mon
tana wants to continue to produce live
stock for the remainder of his life, and 
that of his children, he should be able to 
do so. Surface mining and ranching are 
in no way compatible. The "owner's con
sent" alternative to the Mansfield 
amendment is being discussed. 

Owner's consent is misleading in its 
terminology. The only owner that it pro
tects is the one who wishes to sell at an 
inflated price. This is a practice with 
which the Federal Government and the 
individual taxpayer should not be as
sociated. I understand one Montana 
rancher was offered as much as $15 mil
lion for his property but he refused. The 
surface owner who does not want to sell 
does not have to but he will be plagued 
with off-site damage when his neighbor 
does lease or sell--dislocated water sup
plies and access routes. Coal development 
proposed in areas adjacent to the North
ern Cheyenne Reservation will create 
many off-site problems for the Indians. 
Also the owner consent theory is subject 
to questions of constitutionality. 

The State of Montana has enacted 
some strong surface mine reclamation 
laws, regulations governing the siting of 
utilities, and an exclusion of surface 
mining from our State's eminent domain 
laws. It is the latter subject I would like 
to discuss briefly. Montana has a very 
loose eminent domain law which has not 
been abused to date but now there is evi
dence that the statute is being utilized to 
bring about strip mining in a roundabout 
way. 

Wally McRae, owner of the Rocker Six 
Cattle Co., at Forsyth, Mont., was re
cently threatened with the acquisition 
of his ranch through eminent domain by 
a newly formed water storage company 
whose major stockholders are known t..s 
coal and oi: lease brokers. The announced 
intent of the acquisition is for water 
storage purposes-agricultural, domestic, 
industrial irrigation, and municipal uses. 
The State' law is ambiguous in its defini
tions and requirements. It would appear 
that the major consideration involved in 
this case is speculation. We know that 
stripping of co:::.: for shipment does not 
require industrial supplies of water but 
the construction of coal gasification 
plants require vast amounts of water 
which is consumed and not returned to 
the streams. A large reservoir of water 
is a natural inducement to the location 
of a gasification plant. This same ·water 
storage company applied to the State of 
Montana for a beneficial water use per
mit for a large allocation of water from 
the Yellowstone River Basin. This per
mit application was rejected as were sev
eral others. The pressures to tie up sup
plies of water in eastern Montana are 
great and I am pleased to report that the 
Governor of Montana has responded in 
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a constructive manner in asking the leg
islature, now in session, to enact a 3-year 
moratorium on all allocations of water 
from the Yellowstone River Basin. I am 
assuming that the House and Senate will 
respond accordingly. This 3-year mora
torium will give the State additional time 
to seriously consider the future of our 
most valued resource-water. 

Mr. President, I ask unanimous con
sent to have the Governor's communica
tion to the president of the Senate and 
the speaker of the House of Represent
atives in the Montana Legislature 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. MANSFIELD. Mr. President, emi

nent domain laws are statutes which 
must be guarded carefully. Their applica
tion should be severely limited to public 
purposes. As an extension of the eminent 
domain issue, cne of Montana's Indian 
tribes, with considerable deposits of coal 
both on and off the reservation, proposed 
that the tribal authority be granted the 
right to take surface over mineral rights 
by eminent domain. The tribe was inter
ested in obtaining title to large surface 
areas so as to consolidate some leases 
for a coal company. The surface opera
tor h&S refused to negotiate to date. I 
would uot agree to extending the right 
of eminent domain to any one interest
this could only mean trouble. 

Earlier I indicated that the State of 
Montana has adopted a new law gov
erning the siting of utilities, including 
coal gasification plants. This is vital if 
we are to protect against a proliferation 
of gasification units and the many prob
lems that are associated with this kind 
of development. The State is to be com
plimented for this action but I am con
cerned about reports that the Depart
ment of Interior is circulating a draft of 
legislation which would give the Secre
tary of the Interior a veto power over 
State laws governing the location and 
building facilities that produce electric
ity. This prospect alarms me and I wish 
to go on record in opposition to any ef
fort to usurp any State's authority to 
provide for orderly planning and devel
opment. 

Mr. President, I ask unanimous consent 
to have a newsstory on this subject from 
the Washington Post, January 29, 1974, 
printed following the Governor's com
munication. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, one 
final matter I wish to discuss is the re
cent report appearing in Montana that 
the Atomic Energy Commission was plan
ning to become actively engaged in the 
research, development, and marketing 
of large coal deposits in Montana. This 
report generated considerable concern in 
Montana and I immediately asked the 
Chairwoman of the Commission, Dixy 
Lee Ray, for an explanation. I now have 
a lengthy report dated February 4, 1974. 
Mr. President, I ask unanimous consent 
to have the document printed following 
the Washington Post article. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. In conclusion, Mr. 
President, these are some of the con
cerns I feel deeply about the rush west
ward to strip my State and others of 
vast deposits of low-sulfur coal. The Big 
Sky Country is willing to do its share in 
meeting any number of problems we have 
here at home, but we ask for some com
passion and understanding for difficul
ties that face a large, rural State in a 
complex and mechanized age. 

EXHIBIT 1 
STATE OF MONTANA, 

OFFICE OF THE GOVERNOR, 
Helena, Mont., January 28, 1974. 

Hon. GORDON McOMBER, 
President of the Senate, 
Helena, Mont. 
Han. HAROLD GERKE, 
Speaker of the House of Representatives, 
Helena, Mont. 

DEAR PRESIDENT MCOMBER AND SPEAKER 
GERKE: When I addressed the Legislature in 
January of 1973, I pledged that a funda
mental goal of this Administration would be 
to ensure the continuation of Montana's in
creasingly unique way of life. You responded 
by enacting laws that brought Montanans 
much closer to gaining control over their 
own destiny. 

Both the people of Montana and I are 
proud of your record and achievements in 
this regard. 

But few people in January 1973 could have 
foretold the magnitude of the energy criSis 
which presently grips this nation. Nor could 
we have imagined the depth to which the 
crisis affects almost every aspect of Ameri
can society-our institutions, our foreign 
policy, our economy, our environment. 

Recognition of the impact of the crisiS 
has led to an announced na tiona! policy of 
attaining energy self-sufficiency during the 
1980's. Regardless of the debate currently 
raging over how best to achieve this goal, 
whether this goal is indeed achievable, 
whether or not a major restructuring of our 
society is necessary, and whether or not en
vironmental standards should be weakened 
to accommodate this goal, one consequence 
is patently obvious: 

Montana, with 43 billion tons of strippable, 
low-sulphur coal and an apparent surplus of 
water in close proximity, is becoming one 
important alternative to increasing depend
ence on foreign energy. 

The value of our coal and water has not 
gone unnoticed by powerful private and pub
lic interests beyond our borders. Increasingly, 
the granting of rights to ut1Uze these two 
resources are taking the decision-making au
thority for our future out of our hands and 
placing it in the hands of interests located 
in the financial centers of our nation, far 
removed from the concerns and controls of 
Montanans. 

Today I would like to discuss one of these 
resources in particular-water. 

It is the lifeblood of our state. It 1s the 
foundation of our billion-dollar-a-year agri
cultural industry. It is essential to our wild
life, forests, and rangeland. None of these 
could exist without sufficient water. 

Yet that 1s the prospect we may well be 
facing in one of our most important rivers
the historic, free-fiowlng Yellowstone. 

With a mean annual flow of about 9 mil
lion acre feet of water at our border, options, 
applications and requests have been made 
for approximately 3,300,000 acre teet from 
waters in the Yellowstone Basin. In 1972, the 
Bureau of Reclamation projected that 2.6 
million acre feet would be needed annually 
for coal development by the year 2002. In less 
than two years, that figure has already been 

far exceeded, and all indications are that this 
amount will grow significantly within the 
immediate future. 

The Department of Natural Resources and 
Conservation, in accordance with its respon
sibility under the Montana Water Use Act, 
has become increasingly concerned with this 
problem during the past few months. Within 
the past six weeks, applications and notices 
of applications for almost 7'2 million acre 
feet of Montana's water from the Yellowstone 
have been received. Last Friday, a request 
to divert over 90,000 acre feet annually was 
received. 

The effect of accommodating all these in
tended uses in an area that is generally 
described as "water short" could be stagger
ing. The National Academy of Science has 
cautioned that," ... not enough water exists 
for large-scale conversion of coal to other 
energy forms ... " and that, " ... potential 
environmental and social impacts of the use 
of this water ... would exceed by far the 
anticipated impact of mining alone." 

The manner in which we respond, or fail 
to respond, to these unprecedented demands 
for our finite resources, and to the challenges 
those demands pose to our environment and 
society, will in large part determine the kind 
of state Montana will become. The shaping 
of our future should not be done in a 
piecemeal fashion. Our destiny should not 
be forfeited through a series of decisions 
made on a case by case basis, without regard 
to their cumulative magnitude, without 
thought of the full gamut of alternatives, 
without consideration of the overall impacts 
or of long-range acceptability of the action 
taken. Certainly these decisions should not 
be made until we have defined the objectives 
for our State, and any objective we may 
articulate is inextricably interwoven with 
and dependent on our water resource. 

The Montana Water Use Act was a signifi
cant step forward in protecting this invalu
able resource. Yet, under this Act the De
partment of Natural Resources must shortly 
rule on applications for new and large di
versions, although it has had time neither to 
evaluate existing water rights nor to deter
mine the long-range impacts of the new 
requests. This is unacceptable. 

I am convinced that more time is needed 
to evaluate the water situation in the Yellow
stone, and that time for deliberation and 
planning is critical to the public welfare. I 
am today presenting a bill which will buy 
us that time by postponing actions on ap
plications 'for permits to appropriate water 
for three years or until the final determina
tions of existing rights have been made, 
whichever occurs first. Only those larger ap
propriations, for reservoirs storing over 20,000 
acre feet or for flows of more than 30 cubic 
feet per second, would be included. Domestic 
municipal and agricultural developments 
should be unaffected. Applications relating 
to a utllity facllity for which a Certificate 
of Environmental Compatib111ty and Publlc 
Need has been issued under the Utility Sit
ing ac't are also excepted. The b111 further 
provides that reservations of water be estab
lished as rapidly as possible under the Mon
tana Water Use Act, and that these reserva
tions, once established, would be given pref
erence status over the applications which 
will be temporarily suspended by the bill. 

During that three-year period, 1if you ap
prove this legislation, state agencies wlll be 
directed to speed up the compllation of in
formation necessary for the development or 
alternatives which are compatible with the 
long-range goals and best interests of Mon
tana.. The determination of existing rights 
will be accelerated. Plans by which Montana's 
water can be put to beneficial use in line 
with the needs of our state will be developed. 

Agricultural, municipal, recreational and. 
wildlife reservations of water wlll be made. 
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Impacts on our economy, values, and way 
of life from resulting large scale diversions 
will be studied. The need for additional legis
lation will be considered. 

The three years should give us the time to 
head the warning issued by the Senate In
terior COmmittee in its report concerning 
the Southwest energy issue. The report noted 
that, "The present Four Corners situation re
flects the cumulative effeet CY! numerous re
source management decisions, each of which 
was limited in the scope of its objectives 
and of its geographic concern." These deci
sions, " ... were made to achieve limited and 
relatively short-term goals and ... " " ... 
were made without full knowledge or ade
quate consideration of the full range of al
ternatives, the potential regional impacts, or 
the long-range desirability of tl1e actions in
volved." 

The problem is critical and urgent. We must 
act accordingly. This proposal will require 
a two-thirds vote in each House for a waiver 
of the rule on the introduction of bills. I 
know that you are already burdened by the 
need for consideration of other important 
measures. I know that you are attempting to 
carry out your responsibilities to the people 
of Montana in as short a time as is humanly 
possible. 

But the impact this measure wlll have on 
the future of Montana's water mandates that 
we discard the labels of "environmental", 
"landowner", "developer", "rancher", and 
"farmer" which have divided us in the past 
and that we unite in support of this bill to 
ensure a Montana worthy of this and future 
_generations. 

Sincerely, 
THOMAS L. JUDGE, 

Governor. 

BILL No. 
A bill for an act entitled: "Ali act provid

ing for the suspension of action on certain 
applications for permits to appropriate sur
face water in the Yellowstone River Basin 
for three (3) years or untU existing rights 
have been determined, whichever occurs first; 
making reservations established under the 
Montano. Water Use Act preferred uses over 
such permits; and providing for an immedi
ate effective date." 

Be it enacted by the legislative assembly 
of the State of Montana: 

Section 1. Statement of legislative findings 
and policy. The legislature, noting that ap
propriations have been claimed, that appli
cations have been filed for, and that there is 
further widespread interest in making sub
stantial appropriations of water in the Yel
lowstone River Basin, finds that these ap
propriations threaten the depletion of Mon
tana's water resources to the significant 
detriment of existing and projected agricul
tural, municipal, recreational and other uses, 
and of wildlife and aquatic habitat. The 
legislature further finds that these appro
priations foreclose the options to the people 
of this state to utilize water for oth~r future 
beneficial purposes, including municipal 
water supplies, irrigation systems, and mini
mum flows for the protection of existing 
rights and aquatic life. The legislature pur
suant to its mandate and authority under 
Article IX of the Montana Constitution, de
clares that it is the policy of this state that 
before these proposed appropriations are 
acted upon existing rights to water in the 
Yellowstone basin must be accurately de
terinined for their protection, and that reser
vations of water within the basin must be 
established as rapidly as possible for the 
preservation and protection of existing and 
future beneficial uses. 

Section 2. Definitions. Unless the context 
clearly requires otherwise, 1n this act: 

(1) "Department" means the department 
of natural resources and conservation. 

(2) "Basin" means the Yellowstone River 
Basin. 

(3) "Application" means an application 
for a permit under the Montana Water Use 
Act to appropriate surface water from any 
source of supply within the basin for either 
or both of the following purposes: 

(a) a reservoir with a total planned ca
pacity of twenty thousand {20,000) acre 
feet or more, or 

(b) for a flow rate greater than thirty (30) 
cubic feet of water per second. 

(4) "Reservation" means a reservation of 
water provided for by section 89-890 of the 
Montana Water Use Act. 

Section 3. Suspension of action. ( 1) The 
department may not grant or otherwise take 
any action on an application until either of 
the following first occurs: 

(a) three ( 3) years have elapsed from the 
effective date of this act, or 

(b) a final determination of existing 
rights has been made in the source of sup
ply in accordance with the Montana Water 
Use Act. 

(2) A reservation established before such 
application for permit is granted is a pre
ferred use over the right to appropriate wa
ter pursuant to the permit, and the permit, 
1f granted, shall be issued subject to that 
preferred use. 

Section 4. The department may suspend 
action on applications not meeting the defi
nition of application in section 2 of this 
act 1f it determines, after a public hearing 
conducted under the contested case proce
dures of the Montana Administrative Pro
cedure Act, that the cumulative impact of 
those applications, if granted, would be con
trary to the policies and purposes of this 
act. If the department suspends action on 
such applications, the provisions of section 
3 of this act apply. 

Section 5. Reservations. The department 
may apply for reservations and shall, as 
rapidly as possible, assist other appropriate 
state agencies and political subdivisions in 
applying for reservations within the basin. 
Particular emphasis shall be given to appli
cations to reserve water for agricultural, mu
nicipal, and minimum flow purposes for the 
protection of existing rights and aquatic 
life. 

Section 6. Application of act. This act ap
plies to appllcations currently pending with 
the department, as well as applications filed 
with the department after the effective date 
of this act. 

Section 7. Utllity facilities. This act does 
not apply to applications to appropriate wa
ter for use by a ut111ty fac111ty for which a 
certificate of environmental compatibllity 
and public need has been granted pursuant 
to the Montana Ut111ty Siting Act of 1973. 

Section 8. Severab111ty. If a part of this 
is invalid, all valid parts that are severable 
from the invalid part remain in effect. If 
a part of this act 1s invalid in one or more 
of its applications, the part remains in effect 
in all valid applications that are severable 
from the invalid applications. 

Section 9. Effective date. This act is ef
fective on its passage and approval. 
[From the Washington Post, Jan. 29, 1974] 
WHrrE HOUSE SEEKS CONTROL OF REFINERY, 

POWER PLANT SITING 
(By George C. Wilson) 

The Nixon administration intends to ask 
Congress to consider everything from atomic 
plants to oil refineries as national energy 
resources that must be distributed equitably 
around the country-whether some states 
like it or not. 

The controversial philosophy is spelled 
out in a White House blll setting forth pro
cedures for locating and building facilities 
that produce electricity for the United 
States. 

The idea is to assess the power needs of 

the nation and then meet them in a hurry 
through regional planning under a set of 
federal guidelines. One provision of the bill 
now making the rounds of executive agen
cies empowers the Secretary of the Interior 
to approve power plants if state authorities 
balk. 

The general philosophy of the bill-and 
particularly that provision-has alarmed 
environmentalists who have obtained copies 
of the measure, although it is still officially 
under wraps. Said Joseph Browder, execu
tive vice president of the Environmental 
Policy Center, a private group championing 
environmental causes: 

"That bill sounds like the work of peo
ple preparing a takeover-a coup. It calls 
for fundamental changes in the nature of 
government in the United States.'' 

An administration official who reviewed 
the blll for his agency conceded that the 
federal powers in the bill would draw fire 
from some members of Congress. But he said 
the measure is a rational attempt to meet 
the power needs of the country. 

The bill comes as a rhetorical civU war 
is heating up between states producing en
ergy fuels and those consuming it. Politi
cians in Louisiana and Texas, for example, 
have complained of late that East Coast 
states using up Southwestern gas and oil 
should reciprocate by allowing offshore drlll
ing and the construction of refineries with
in their own jurisdictions. 

Some officials of st81tes with unspoiled 
coastal zones reply that they do not want 
to repeat the mistakes of others and spoU 
their states with industrialization. 

Russell W. Peterson, now chairman of Pres
ident Nixon's Council on Environmental 
Quality, took that position when as Republi
can governor of Delaware in 1971 he pushed 
through the legislature a ban on refineries 
and heavy industry on the Delaware coast. 

Peterson said he will have no comment on 
the bill until he studies it. 

The administration draft bill-said to be a 
combined effort o! White House and Interior 
energy specialists--states that "each state is 
hereby directed to designate sites for energy 
fac111ties adequate to meet its share of the 
regional and national needs for such sites 
and such facilities . . .'' 

The bill empowers the Secretary of the In
terior to take over the approval process for 
energy facilities 1f "such state has consistent
ly failed to designate adequate sites for 
energy fac111ties over an extended period of 
time (at least five years) ... " 

The bill would apply to large electric gener
ating plants, except those that use water 
power; petroleum refineries; coal gasification 
and liquified gas plants; uranium mills and 
nuclear storage plants; piers and other off
shore transfer facUlties for tankers within 
the three-mUe llmit, electrical power llnes 
and pipelines that carry oil, gas or coal slurry. 

The bill provides that the state agency 
which would approve the location and con
struction of such fac111ties would be the same 
one that spearheaded state planning under 
the Federal Coastal Zone Management and 
Land Use Polley acts of 1973. The adm1n1s
tration bill states that "siting of energy facil
ities" should be "an integral part of regional 
land-use planning." 

Private and public energy companies would 
have to reveal their plans for electricity pro
ducing fac111t1es years in advance-20 years 
for a nuclear plant and 10 years for a con
ventional one--including where they want to 
build and when. 

Once the states had approved a power plant 
site, the u.s. government would try to save 
time by providing what the blll calls a one
stop federal approval process. The bill calls 
for full public participation but proposes 
that "limits be placed on the abUlty of oppo
nents to delay" construction of approved 
energy plants. 
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ATOMIC ENERGY COMMISSION, 

Washington, D.C., February 5, 1974. 
Hon. MIKE MANSFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MANSFIELD: Dr. Ray has 
asked me to reply to your inquiry of January 
21, 1974. Your question concerned newspaper 
accounts of the Atomic Energy Commission's 
apparent interest in the State of Montana as 
a possible site for a project aimed at demon
strating effective land reclamation tech
niques following strip mining. I am pleased to 
have an opportunity to correct some of the 
inaccuracies contained tn the news reports 
which led to your letter, and to provide you 
with the facts. 

The news articles you enclosed were de
rived from a meeting held in Montana tn 
January. Press accounts of that meeting were 
inaccurate. AEC does not plan to mine and/or 
market coal. In fact, no AEC plans at all 
exist in this regard for eastern Montana 
or you may be assured your office would have 
been advised. The facts of the matter are 
outlined below. 

As you know, the Administration ts con
sidering ways of using today's technology to 
meet and overcome the present energy crisis, 
and to be responsive to Project Independ
ence. As an outgrowth of Dr. Ray's December 
1, 1973, report to the President on Energy 
Research and Development, an AEC Task 
Force is currently studying a number of pos
sible concepts for energy demonstration proj
ects in order to further define their scope 
and feasibility. These include regional, large
scale demonstrations of oil shale recovery 
techniques, and mining reclamation, lique
faction and gasification of coal. We are also 
looking at the possible production of meth
anol for use in automobiles, a large demon
stration of the application of solar heating 
and cooling of buildings, and the desirability 
of nuclear power centers to reduce siting and 
licensing delays. If our studies indicate the 
concepts are both feasible and responsive to 
Project Independence, they will be recom
mended to the appropriate government 
agency for their consideration for further 
action. Under present organizational ar
rangements the AEC would be involved in the 
actual execution of only the nuclear power 
center project. 

To accomplish these studies, several AEC 
task groups have sought the views of other 
government agencies and industry in formu
lating the specifics of the concepts. A demon
stration of etiective land reclamation in the 
semi-arid Western coal fields is one of the 
several preliminary concepts under consid
eration. Since we wanted to be as realistic 
as possible, we decided to select a specific 
site and study it in depth as an 111ustrative 
example. The reclamation task force identi
fied Montana, Wyoming and North Dakota 
as possible sites for a demonstration. It was 
soon recognized that the reclamation re
search conducted in the State of Montana 
would provide the most promising techniques 
for an etfective demonstration. The group 
felt it essential to visit Montana. The task 
group met for two days in January with a 
group of Montana representatives selected 
and chaired by Lt. Governor Christensen. 

It is unfortunate that press accounts of 
this meeting overstated the scope of the po
tential project and the degree of involve
ment of the Atomic Energy Commission and 
did not reflect the progress achieved at the 
meeting in determining feasib111ty of the 
concept. 

Under the concept being considered, the 
Federal government will not mine and mar
ket coal. Basically, the study contemplates 
a project' that would encourage maximum In
dustry participation through a government
industry cooperative arrangement to conduct 
a reclamation demonstration project on a 
commercial mine. In addition, participation 

by state representatives, environmental orga
nizations and local citizens would be actively 
sought and encouraged to gain the widest 
possible acceptance of the results and find
ings of the project upon completion. State 
suggestions for reclamation research and re
lated studies would be supported and coordi
nated with the project. Such a project would 
provide a demonstration of the cost-effective
ness of several alternative and advanced 
reclamation techniques for returning the 
land to beneficial uses. A convincing demon
stration of successful land reclamation could 
help mitigate land- and resource-use con
flicts between surface mining and other eco
nomic activities on Federal, state and private 
lands. This would facilitate development of 
coal resources in a manner that assures both 
environmental quality and continued pro
ductive use of the land. 

As our efforts at this very early stage only 
involve feasiblllty studies of several concepts, 
we did not consider it of sufficient impact to 
warrant contact at this time with congres
sional delegations. This would, of course, be 
done at future stages of consideration if 
tt were determined that the projects should 
be pursued. However, in response to your 
stated interest in the reclamation project, I 
would be happy, along with the Project Of
fleer of this particular study, to meet with 
you or your staff to discuss further deta1ls. 
Be assured that we wm keep you informed 
of any further developments concerning this 
project. 

Sincerely, 
EDWARD B. GILLER, 

Assistant General Manager 
tor National Security. 

TUSSOCK MOTH-A CALL FOR 
CONTROL 

Mr. CHURCH. Mr. President, recent
ly the Environmental Protection Agency 
conducted hearings on the possible need 
to utilize DDT in controlling the Doug
las-fir tussock moth. This insect threat
ens to devastate 125,000 acres and more 
of Idaho timberlands. The timberlands 
of Oregon and Washington have already 
suffered tremendous damage, I sub
mitted testimony to the hearing offi.cer 
on this matter and I ask unanimous 
consent that the testimony be printed in 
the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR FRANK CHURCH TO 

THE ENVIRONMENTAL PROTECTION AGENCY 
Mr. Chairman, outbreaks of the Douglas

fir tussock moth have occurred in Idaho 
forests in times past. On previous occasions, 
however, the managers of our national for
ests and private and State woodlands have 
either witnessed a collapse in major infesta
tions or fought back by applying chemical 
controls, principally DDT. Today, 125,000 
acres of Idaho timberlands are plagued with 
the tussock moth. From all available evi
dence, the epidemic has not subsided, yet 
the control agent which can prevent an out
right disaster cannot be ut111zed. 

This muzzled response to so serious a prob
lem derives its origins from the Environ
mental Protection Agency which is author
ized by Congress to allow or disallow the 
use of pesticides. 

The task given the E.P.A. by the Congress 
is no easy job. It was never meant to be. 
Those of us who have witnessed the sense
less deprivations done to our natural sur
rounding sought a means by which to pre
vent unnecessary scars to the Earth from 
being infiicted without thought or worry. 
The National Environmental Polley Act 

(NEPA), and subsequently enacted legisla
tion which further defines national policy, 
was Congress' response to a growing aware
ness by a citizenry who demanded some form 
of protection. I supported the formation o! 
these laws. We only have one Earth and 
tt was apparent to me that something had 
to counter-balance a. short-sighted attitude 
which permitted the polluting of our streams 
and lakes, the defiling of the air we breathe 
and the erosion of our lands. I continue to 
support the concept from which NEPA and 
other such laws were derived. 

However, the key to administering these 
laws, it seems to me, must originate from the 
same attitude by which Congress first en
acted them. That is, a balance must be found 
between protection and utilization. The 
E.P.A., charged with finding this balance, 
must not, cannot, lose sight of the fact that 
the American people will weigh the fairness 
of the decisions made in the offices where you 
work. 

If this Agency is wrong, for example, in not 
granting permission to utilize DDT tn con
trolltng the tussock moth, Idaho, like Oregon 
and Washington, could suffer tremendous 
damage. And, in the emotional furor which 
could follow so disastrous a decision, I fear 
we would lose much of what NEPA and sub
sequent legislation was designed to accom
plish. Congress could, after the fact, enact 
legislation calUng for the use of DDT and 
thus set a precedent for further intervention 
into those areas designed solely for the ex
pertise of your Agency. I say this not as a 
threat but as a reminder of the baste mission 
mandated for the E.P.A. 

Thus, in attempting to reach the balance I 
spoke of earlier, the decision to use DDT 
must be based on facts and on what is to be 
gained and lost. 

The facts are documented. The tussock 
moth in the caterpillar stage damages fir 
trees by eating their needles. It is now esti
mated that some 690,000 acres in the states of 
Washington and Oregon and 125,000 acres in 
Idaho are infested with the moth. As much as 
1.5 mUlton board feet of mature Douglas and 
white fir trees may have been destroyed since 
the epidemic began in 1971. This Agency de
nied a request tn Apr11, 1973, to use DDT on 
an "if needed" basis, stating at that time 
that the risks in utilizing a chemical which 
persists in nature for a long time outweighed 
the benefits. 

A major factor in this decision was the be
lief shared by the U.S. Forest Service and 
other Federal and State agencies that the 
moth population would, after three years, 
collapse naturally as the result of a cycli
cal virus. The massive outbreak of the virus 
needed to control the moth dld not occur 
as expected. Wh1le there are promising meth
ods of control on the horizon, to date, the 
only effective and proven method for stop
ping the tussock moth is DDT. Congress has 
appropriated additional funds for research 
into effective control methods but the simple 
fact is that the problem exists now with only 
one proven control. 

If the epidemic continues unabated this 
coming spring it is estimated that more than 
800 million board feet ln Oregon and Wash
ington will be k1lled and 35 million board 
feet in Idaho. An underestimated additional 
volume will be destroyed by defoltation and 
bark beetle, the tragic aftermath of such an 
infestation. 

The Forest Service has re-applied for con
tingency use of DDT in controlling the insect. 
Every indicator now points towards a contin
ued infestation in 1974. If, together witn a 
final biological evaluation of the infestation, 
including egg mass counts and the degree of 
larval mortality expected from the natural 
virus, it is determined the epidemic wm con
tinue, then this Agency must grant appro
priate relief. 

Our problem in Idaho is made more sert-
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ous by the fact that, for au we know, the 
epidemic may be in its first year in our af
fected counties. This means the virus 1s just 
beginning and wm be of Uttle control in 
Idaho forests. This situation, I believe, calls 
for special consideration by the Forest Serv
ice and the E.P.A. when the final decision 1s 
made. And, one point should be made very 
clear, the predicted collapse, which did not 
occur, is testimony to how little is really 
known about the tussock moth. 

I began my discussion with a plea for ra
tionality. If we are ever to hope for a bal
ance between continued economic progress 
and protection of our natural resources, then 
the two cannot work at odds with one an
other. Indeed, I've always maintained that 
both can live harmoniously. An editorial by 
by Allee Moore of the Lewiston Tribune sums 
up very nicely the balancing factor about 
which I've been talking. I would like to share 
her comments with you and thus, I ask that 
the editorial appear at the end of this state
ment. 

There is no question that even the most 
careful appllcation of DDT-and the Forest 
Service has already assured the publlc that 
DDT will be used only as a last resort and 
only under very controlled circumstances
wlll have some adverse effect on that which 
we have sought to protect. On the other hand, 
without the use of this chemical, there may 
well be nothing left to protect. 

THE DEFENSE BUDGET: WHY MORE 
NUKES? 

Mr. SYMINGTON. Mr. President, I ask 
unanimous consent that an article by 
Walter Pincus, executive editor of the 
New Republic, entitled "Why More 
Nukes" be printed in the RECORD at the 
close of these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. SYMINGTON. Mr. President, any

one truly interested in the worldwide de
fense posture of the United States and 
the tremendous increase in this year's 
defense budget request, will also be in
terested in this extraordinary article. It 
is based on facts about the military util
ization of this revolutionary new force 
that have never before been presented 
to the public in any article. It dwells on 
some of the theoretical multibillion dol
lar "pipe dreams" that even a casual in
vestigation will demonstrate are either 
unnecessary or unwise from the stand
point of any true national defense. 

EXHIBIT 1 
WHY MORE NUKES? 

(By Walter Pincus) 
The Defense Department is talking seri

ously of developing a low-yield nuclear 
weapon that would klll enemy troops--and 
anyone else in the battle area-through en
hanced neutron radiation. At a congressional 
hearing in April 1973, Dr. Harold Agnew, 
director of the government sponsored Uni
versity of Callfornia Los Alamos Scientific 
Laboratory, described what would happen to 
anyone who got a subst1:1.D.tlal neutron dose: 
"In a very short time he would become very 
ill and would be incapacitated; in a day or so 
be would be dead." The proposed neutron 
weapon is only one of a new generation of 
low-yield tactical nuclear bombs, missiles and 
artillery shells that government laboratories 
have designed or are developing for battle 
use. If these weapons are produced and 
placed in the hands of American troops in 
Europe, they could have a substantial impact 
on both the Russians and our European 
ailies. 

The current nuclear stalemate that deters 
a major war rests in good part on mutual 
fear that any initial resort to an atomic 
weapon would automatically trigger escala
tion. The argument for these new "mini
nukes" is that beca. use they are small and 
accura,te their use by the US or its NATO 
allies would not bring on a Soviet nuclear 
response. As Gen. Andrew J. Goodpaster, 
supreme allied commander in Europe and a 
prime supporter of these weapons said re
cently: "1! we were to 81pply In a controlled 
way limited numbers of nuclear weapons 
sufficient simply to stop (a large-scale non
nuclear SoViet attack on Western Europe] 
and Impose costs and losses on their attack 
echelons, my own feeling is that the proba
bilities would be much less than even that 
they would immediately carry that to all-out 
nuclear exchange involving their own home
land." 

Who's pushing for these small nuclear 
weapons, and thereby seeking to change the 
present nuclear standoff? What discussions 
and debates preceded the decision to develop 
them? Where was Congress? What role has 
the public in such a. decision? How is nuclear 
weapons pollcy made? 

Few things are as closely held within the 
government and Congress as policy on nu
clear weapons. In 1969 while serving as chief 
consultant to a Senate Foreign Relations sub
committee chaired by Sen. Symington, I 
learned that. Touring Europe and the Far 
East, investigating US mll1tary facilities and 
programs, I asked in each country about the 
presence of our nuclear weapons-what kind 
there were, what were their missions, who 
knew about them. A pattern formed itself. 
We had more nuclear weapons and more va
rieties of them than I had imagined. And 
they were closer to the borders of the Soviet 
Union and other Communist countries than 
I had thought. It gave me a somewhat dif
ferent perspective on the US response to the 
threat of Soviet missiles being sent to Cuba. 

Some of our nuclear weapons were mounted 
on fighter bombers in countries bordering 
Russia. The pilots were not American, but 
from the Host country. These planes were on 
15-minute alert at the end of runways, pre
vented from taking off only by a fence, an 
American guard and knowledge that with
out an American turning some dials on the 
bomb, the weapon would not be armed. Like
wise in two Far East countries US-piloted 
F-4 fighter bombers armed with nuclear 
weapons stood at the end of runways on 
15-minute alert. Against whom? we asked. 
At a secret Pentagon briefing we were told 
the host count ries initially had permitted us 
to station F-4 squadrons; that F-4s could 
carry both conventional and nuclear weap
ons; that F-4s were most cost effective when 
nuclear armed and the most efficient mode 
to be so armed was on 15-minute alert. In 
just that offhand manner serious nuclear 
weapons policy was made. 

A few of our ambassadors professed not to 
know nuclear weapons were in their areas. In 
one instance nuclear bombs were stored in a 
foreign country without the knowledge of 
that country's president. One US Army officer 
in command of a nuclear weapons depot in 
the Far East described joint exercises with 
the host country army using dummy nuclear 
weapons, although we had no agreement with 
that country on sharing such weapons. What 
was being done violated provisions of the 
Atomic Energy Act. 

The information gathered on those field 
trips raised concern among Foreign Relations 
Committee members. But they were unable 
to follow through in any detail. At first the 
Nixon White House threatened to invoke 
executive privilege on all nuclear weapons 
questions. Then, after one briefing on the 
worldwide location of these weapons, the 
administration position changed. All such in
formation would in the future only be given 

to the Joint CommitJtee on Atomic Energy. 
Sen Symington in 1972 became a member of 
that committee, and last year he was named 
chairman of its military applications sub
committee. Picking up the questions first 
raised 1n 1969, Symington went on to examine 
defense nuclear policies, publishing late last 
year the first declassified nuclear weapons 
hearings. Those hearings and another last 
month give us the first detailed information 
on nuclear weapons development. They also 
offer a background for understanding the 
new proposals. 

Most discussion of nuclear wea,pons focuses 
on the ones we term strategic--Titan II. 
Minuteman II and Minuteman III missiles 
buried in launch sites within the US: the 
Polaris, Poseidon and the in-development 
Trident submarine sea launched missiles; 
and our fleet of B-52 and FB-111 bombers--
150 of which are always on runway alert-
all of them equipped to carry a mix of nu
clear bombs. How much a destructive power 
does this represent? One of our newest nu
clear bombs--the B-61-has several yields; 
a dial on its side lets you choose how big 
a blast you want. Its highest yield 1s over 
200 kilotons. That must be compared to the 
14-klloton atomic bomb which leveled Hiro
shima. One B-52 can carry four such bombs. 
Put another way, the weapons in our nuclear 
stockpile have a possible yield of several bil
lion tons of TNT; all the bombs dropped in 
Europe and the Far East during World War 
II, except for the two atomic bombs, 
amounted to two m1llion tons. 

Along with what we term our strategic 
nuclear weapons, we have another large 
group-the tactical weapons. These include 
not only nuclear bombs such as the B-61, 
for fighter bombers, but also land-based 
mobile missile systems such as the Perishing, 
which can fire up to 400 miles and has a. 
warhead with a yield over several hundred 
kllotons. Two other shorter range, older mis
sile systems have nuclear wa.rhead&--the 
Honest John a.nd the Sergeant. They are be
ing replaced slowly by the Lance, which has 
a warhead with three different nuclear yields 
and a range of anywhere from about three 
to 80 miles. 

In addition the army also has two pieces 
of nuclear-capable art1llery-the 155-mlli
meter and somewhat larger 8-inch guns. 
Then there is the controversial atomic demo
lition mine (ADM), a device planted before 
an oncoming invader a.nd ignited, causing 
enormous crater to stop tanks and land 
eruptions to close off mountain passes. Euro
peans, West Germans in particular, have not 
permitted any holes to be dug to plant these. 
There are also nuclear anti-aircraft weapons 
with kiloton yields, and the navy has some 
2000 nuclear anti-submarine weapons includ
ing torpedoes, depth bombs and underwater 
rockets. 

Untll a few years ago the production of 
nuclear weapons was primarily based on 
high-yield technology developed almost 20 
years earlier. But American military men, 
particularly those in Europe, have been in
creasingly uncomfortable with high-yield 
tactical nuclear weapons which they feel they 
could never fire. Our NATO partners for their 
part have always been uneasy about planning 
for a war in which US tactical nuclear weap
ons could devastate their countries. 

Mea.nwhlle laboratories run by the Atomic 
Energy Commission and the Defense De
partment ba.ve been exploring new forms 
for nuclear weapons. A navy developed glide 
bomb called the Walleye was taken by one 
AEO lab and provided with a limited nu
clear capability. Since the Walleye was a TV 
guided bomb with great accuracy, the suc
cessful teaming of it with a low-yield nuclear 
charge began the general movement towa.rd. 
a new generation of weapons. The army 
picked up the idea for its smaller mini-nukes 
and shortly thereafter generated a rationale 
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for them. "Achievable new weapons of lower 
yields and of greater accuracy," Gen. G-ood
paster told Symington's subcommittee last 
June, "could increase military effectiveness 
while reducing possible collateral damage, 
thereby increasing their ut111ty as well as the 
accepta.b111ty in NATO planning and for em
ployment in the NATO countries and the 
adjacent areas in which they would most 
likely be used." At a. hearing two months 
earlier, Maj. Gen. Frank A. Camm, the AEC's 
assistant general manager for national secu
rity, was enthusiastic about the future of 
mini-nukes in the event of a war with the 
Soviet Union in Western Europe. An artillery 
o1ficer who strongly believes in making new 
nuclear shells for the 155-m1lllmeter and a
inch guns, Gen. Camm stated, " ... the yields 
of the nuclear artillery projectile are very 
much smaller than the bombs or missiles 
that we are using at longer ranges. There
fore, we are much less likely to inflict se
rious damage 1n the area we are fighting ln 
than lf we use larger yield weapons ... You 
don't leave radiation on the ground. You 
burst them ln the air. The blast and radia
tion on the ground. You burst them in the 
air. The blast and radiation damage the tar
get you are hitting. Then you can move right 
through the area. immediately because they 
are airbursts . . . Alrburst minimizes any 
residual effects that might remain on the 
ground." 

Nuclear weapons are now being discussed 
as if they were no different from any other 
weapons. At one point, Maj. Gen. Edward B. 
Glller argued the mlninukes might be less 
damaging than conventional weapons: "for 
instance, the [conventional] artillery bar
rage might create more casualties on some 
targets than a single, small nuclear weapon." 

Abetting the military in the promotion of 
the new nuclear weapons are the AEC lab
oratories that developed them. Los Alamos 
Laboratory director Agnew was asked why 
the neutron bomb that incapacitated peo
ple had not been more fully exploited. "I 
really don't know why people have not 
thought more on the use of these . . . 
weapons. It may be that people like to see 
tanks rolled over rather than just killing 
the occupants." But Mr. Agnew assured his 
questioner, "I know we at Los Alamos have 
a small, but very elite group that meets with 
outside people in the defense community 
and in the various think tanks. They are 
working very aggressively trying to influ
ence the Defense Department to consider 
using these . . . weapons which could be 
verv decisive on a battlefield, yet would limit 
colia.teral damage that is usually associated 
with nuclear weapons." 

Dr. Carl Walske, assistant to the Secre
tary of Defense for atomic energy describes 
studies done at Los Alamos and the Lawrence 
Radiation Laboratories that sought to find 
nuclear artillery shell yield specifically for 
use in less populated areas of Europe. "These 
are somewhat spongy figures," Dr. Walske 
told the Symington subcommittee in setting 
out a range of nuclear weapon yields that 
he said, "can be mllttarlly effective, decidedly 
efrectlve and which can be used between vll
lages, 1f you llke, as you find them in the 
density that they occur in Europe." 

In 1973 the AEC and Defense attempted 
to start manufacturing their first new mini
nukes--new art1llery shells for the 155-m111-
meter and 8-inch guns. The program was to 
cost over one bUllon dollars. When objections 
were raised ln Congress costs were imme
diately cut in half. When objections per· 
slsted tt was announced that most of the 
expense of the new shells would be recovered 
by selling the uranium tn old shells that 
would be replaced. At one point Gen. Good
paster even suggested tha.t nuclear .. material 
that can be obtained from the old 8-inch 
shells would in fact more than pay for a 
one-for-one replacement." 

Cost, however, was not the only congres
sional objection to the program. Several 
senators and representatives joined Syming
ton in asking why nuclear art1llery was 
needed at all. Sen. Pastore, chairman of the 
Joint Atomic Committee, became concerned 
about the weapons after a trip to Europe, 
where he saw how close they were to the 
border. He feared they would be quickly 
overrun in any Soviet attack. In response 
Gen. Goodpaster said that 1f necessary the 
weapons could be moved back. Rep. Chet 
Holifield, upon being told the artillery had 
a range of 18 miles said, "I think it 1s a 
dangerous thing to have this type of oppor· 
tunity for provocation to start a full-scale 
nuclear war. I think that goes for the dem
olition bombs [ADM] too ... It seems to 
me that we are really playing chocolate 
soldier on some of these things." 

Congress late last year knocked out $15 
million sought by the AEC to start the 
modernization program for nuclear shells, 
but the money 1s expected to be back in the 
new budget. Never at a loss for rationales, 
the AEC came up last month with a new one 
for weapons modernization security. The 
AEC has got a new electronic system that 
would immobilize a nuclear weapon 1f it is 
seized by someone unfamiliar with how it 
should be handled. The new system was de
signed in the wake of terrorist activities and 
a fear that someone might try to steal a 
weapon. We can expect the AEC to argue 
that old nuclear artillery shells should be 
replaced because they cannot be made totally 
secure from theft. 

ing emphasis on improving the nation's 
primary occupation, agriculture, through 
land reform, Lithuania became a nation 
of small farmers. As she industrialized 
and expanded her railroad system, she 
advanced progressive social legislation 
including the introduction of the 8-hour 
day, labor control laws, and various other 
social measures to improve the life of 
her people. 

Today, Lithuania is under Soviet con
trol, but history has proven that na
tional spirit cannot be absolutely con
quered nor aspiration for freedom and 
basic human rights long extinguished. 

In keeping with sacred principles care
fully guarded, the United States contin
ues to recognize the independent Lith
uanian government and affirms her right 
of self-determination. 

Mr. President, I take pride in joining 
with my colleagues today in the U.S. 
Senate in saluting the Lithuanian people 
on this important day in their history. 

CREDIT FOR THE POOREST OF 
NATIONS 

Mr. McGOVERN. Mr. President, it is 
my hope that the Senate can somehow 
come to the rescue of the poorest among 
the family of nations ir_ the wake of the 
decision by the House of Representatives 
earlier this month not to fund the Inter
national Development Association of the 
World Bank. 

Next month the Symington subcommittee 
will break further new ground by holding the 
first public hearings on nuclear weapons. 
The focus will be Europe, the nuclear weap
pons the us has there and their future This action by the House could not 
status. The first witness wm be former De- · have come at a more inopportune time. 
tense Department o1ficials from the Johnson With the increased cost of petroleum 
administration, who will be followed by to the less developed countries estimated 
Secretary of State Henry Kissinger and Sec- at $9 billion to $10 billion this year, as a 
retary of Defense James Schlesinger. The result of sharp increases in the price of 
~·~ft~~:~le" subject is finally getting pub- Middle East Oil, these nations will have 

Y an urgent need for more, not less, cap

LITHUANIAN INDEPENDENCE DAY 

Mr. NELSON. Mr. President, today 
commemorates the 56th anniversary of 
the establishment of an independent 
Lithuania. The very brief time-less than 
a quarter of a century-that the Lithu
anian people enjoyed the privilege of liv
ing in independence has left an impor
tant impression on the Lithuanian peo
ple. And the years of Russian domina
tion and German occupa tion have made 
their love of freedom all the more keen. 

Lithuania has been known to history 
for almost a thousand years. During the 
middle ages, education, and religious tol
eration were encouraged, and as a result 
the people of Lithuania enjoyed more 
freedom than her neighbors in adjoin
ing areas. Her people have been strong in 
faith and spirit surviving as a cultural 
and political entity during long periods 
of foreign domination. This spirit has 
repeatedly overcome outside attempts to 
repla.ce Lithuanian language and cul
ture with those of alien societies. To this 
day, Lithuanians have proudly resisted 
outside pressures and remain faithful to 
their language, tradition and religion. 

February 16, 1918, is a proud day in 
Lithuanian history. On that day the Lith
uanian people proclaimed independence 
of their state fow1ded on democratic 
principles. During the period of inde
pendence, great strides were made to
ward the betterment of her people. Plac-

ital. 
I have met on two occasions during 

this past week with our Ambassador to 
India, Daniel Patrick Moynihan. His de
scription of the possible impact of the 
world energy crisis on just that one coun
try is chilling. The projected shortfall 
of nitrogen fertilizer, critical to the In
dian Government's efforts to increase its 
country's food production, portends a 
shortage of cereal grains that could lead 
to famine on a scale we have not seen 
in our lifetimes. 

The Nation. in its February 9 is
sue, published a brief editorial which de
scribes the situation concisely. I ask 
unanimous consent that it be reprinted 
in the RECORD, and that my colleagues 
read it with care. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: · 

LET 'EM EAT GRASS 
People are dying right now in India, Bang

ladesh e.nd sub-S;u.hara.n Africa of malnutri
tion and its related scourges; sub-Sahara 
especia.lly 1s on the verge of mass starvation. 
~esident Nixon proposed action by the U.S. 
Congress to aid these and others of the poor
est countries through the World Bank's In
terna.tlona.I Development Assoc.la.tton. The 
House killed the bill by 248 to 155, with 108 
Democrats voting for a measure of rellef 
and 118 against; only forty-seven Republi
cans supported Mr. Nixon; 130 wted against 
him and the millions who are within weeks 
or months of starvation. Robert S. McNamara, 
president of the World Bank, has issued a 
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rare public protest against this action by 
the House, which contrasts with the wllling
ness of other industrialized nations as a 
group to increase their "soft" loans from 40 
per cent to 66% per cent of the total aid, en
abling the Unlted States to reduce its con
tribution from 60 per cent to 33% per cent. 

This action, not only heartless but stupid, 
is taken while the United States is contrib
uting a smaller percentage of its gross na
tional product than are fourteen of the siX
teen most prosperous countries, and while 
we are stlll contributing at least $1 bllllon 
annually to keep Nguyen Van Thieu in office 
in South Vietnam. To add to the outrage, 
inflation has reduced the value of the World 
Bank's sofrt loans by 30 per cent in the past 
few years. Worse, the whole structure of in
ternational aid is endangered, since all the 
commitments are conditioned on orther na
tions meeting their commitments. 

For a change, media like The Nation, which 
detest Mr. Nixon for his demeaning of the 
Presidency, can say a good word for hlm, al
though his support o! the aid measure was 
only lukewarm. Mr. McNamara, Dr. Kissinger 
and Treasury Secretary Shultz were much 
more vehement. They are now trying to re
vive the aid measure by action in the Senate. 
A barrage of protest fired by enlightened citi· 
zens at their Representatives would help. 

WASHINGTON ENERGY 
CONFERENCE 

Mr. KENNEDY. Mr. President, next 
Monday, the Secretary of State will con
vene an important meeting here in 
Washington to begin discussions on in
ternational cooperation in energy. In
vitations have been sent to Canada, 
Japan, Norway, the nine members of 
the European Community, the Com
munity's Commission, and the Secre
tary-General of the Organization for 
Economic Cooperation and Develop
ment---OECD. 

This committee of 15 designed to in
clude foreign and finance ministers plus 
responsible officials for energy as well as 
science and technology, represents the 
first stage in Dr. Kissinger's Energy Ac
tion Group. This is an ambitious under
taking, designed to create ways and 
means of planning for a new era in 
energy relations among all the na
tions in the world. If the Energy Action 
Group succeeds, we can look forward to a 
future of cooperative arrangements and 
shared prosperity; if it falls, we will like
ly see a growth of divisive competition for 
scarce resources, a confrontation be
tween oil producers and consumers, and 
the onset of international anarchy in 
energy markets. 

The stakes are high. As a result, the 
meeting next Monday, and all subsequent 
efforts to forge cooperation, must be care
fully prepared and skillfully executed. 

I have serious reservations about the 
approach being followed. Despite reas
surances by the Secretary of State, the 
absence of oil-producing states from the 
conference will at best delay effective 
cooperation with them, and at worst 
make it more difficult to achieve. No de
veloping countries have been invited. And 
no place has been set on the agenda for 
discussing the economic incentives need
ed to induce the oil-producing states to 
increase output and lower prices. 

As I will spell out in detail, next week's 
energy conference should move quickly 
to involve the producer states in dis
cussing four sets of economic incentives: 

technical assistance for development; 
effective business involvement; stimulat
ing the use of oil money as foreign aid; 
and encouraging on money investments 
in the industrial states. 

This first meeting has been limited 
to the major consuming nations. In it
self, this is a risky approach. On De
cember 6, I proposed the convening of 
a world energy conference, under the 
auspices of the United Nations, to in
clude both producing and consuming na
tions. I did so because of the stark reality 
of energy markets today: That the con
centration of the world's exportable oil 
in a handful of countries requires co
operation and forbids confrontation. 
Only by working with these exporting 
countries-not against them-can we in 
the oil importing states expect to gain 
the supplies we all so desperately need. 

I have therefore welcomed Secretary 
Kissinger's proposal for an Energy Ac
tion Group, but have repeatedly warned 
that it must be directed toward rela
tions between producers and consumers, 
not solely toward relations among con
sumers alone. 

To be sure, all consuming States must 
work together, to avoid being played off 
against one another by the producers, as 
is happening at the moment. In the long
run, bilateral agreements to secure oil, 
like those entered into by Britain, France, 
and Japan, could require all of us to pay 
higher prices, and could have a divisive 
effect on Atlantic, Pacific, and European 
Community relations that are already in 
disarray. 

But even the most comprehensive ef
forts at cooperation among consumers 
are not now likely by themselves to have 
a decisive impact on the price of oil in 
world markets. Some price reduction may 
take place if and when the current em
bargo and output restrictions end: some 
will take place in the future when alter
native sources of energy are available 
elsewhere in the world. But a substantial 
decrease in prices is only likely to take 
place-if at all-if the oil-exporting na
tions se~ it in their long-term interest 
for this to happen. Even if today's co
operation in OPEC breaks down, there 
will not be enough surplus oil in world 
markets to force the price down as the 
result of trying to play one producer oft 
against the others. 

At the same time, the world's aU-im
porting states are concerned about the 
amount of oil that enters international 
markets. The current embargo against 
the United States and the Netherlands 
is only part of the problem. Even more 
serious for the health of the interna
tional economy as a whole are the re
strictions that most Arab oil producing 
states have placed on output. Even when 
the embargo is lifted-even when oil is 
no longer used for political purposes-
there will be no guarantee of increased 
oil production. This can only be guar
anteed if it is in the self-interest of the 
exporting states. 

The meeting next week on energy thus 
has two top priorities: First to gain what 
consumer cooperation is possible with
out confronting the producer states; and 
second, to begin providing those incen~ 
tives required for the producing states 
to induce both lower prices and higher 
output. If all goes well, next week's meet-

ing may help achieve the first objective, 
while avoiding its pitfalls; but the agenda 
includes nothing that will help achieve 
the second-and more pressing-objec
tive. In the reported U.S. agenda, rela
tions with producing states have been 
relegated to "follow-up procedures," al
most. as an afterthought. 

It is not surprising that grave mis
givings about this meeting or its scope 
have already been expressed by several 
producer states, by the Organization of 
Petroleum Exporting States, and by 
Japan, France, and now by the European 
Community nations as a whole. The 
European Community has formally op
posed the creation of a "permanent orga
nization" -the heart of the Energy Ac
tion Group idea--in part because oil
producing states will not be immediately 
involved. 

These misgivings show the difficulties 
that will face the assembled ministers, 
and the uncertainty that any coopera
tion they agree upon will have the de
sired effect of easing the worldwide en
ergy crisis. 

As organized, the meeting of major 
oil-consuming states has one other seri
ous defect. This is the absence of any 
representatives from the developing 
world-from countries representing the 
majority of the world's people, who are 
hardest hit by the rising price of en
ergy. India, for example, has announced 
plans to cut petroleum imports this year 
by 60,000 barrels a day-more than one
sixth of its import requirements. This 
means less fertilizer, less food, paralysis 
in economic development, and even the 
threat of widespread starvation. And this 
pattern is being repeated in country 
after country of the developing world. 

Because of this new crisis, coming on 
top of already staggering problems for 
the poor countries, I suggested on Janu
ary 10 that at least one-India--and 
preferably more-of the major develop
ing countries be invited to next week's 
energy meeting, where they could speak 
for themselves about their own energy 
crisis and the need for international ef
fort to resolve it. This has not been done, 
thereby reinforcing the image of this 
meeting as a "rich-man's club" that is 
insensitive to the needs and interests of 
developing na.tions, whether or not they 
have oil. 

A tentative agenda for the energy con
ference has been reported. It provides for 
the setting up of working groups and 
consideration of six aspects of consumer
state cooperation: 

Demand restraint and conservation; 
Developing alternative sources of con

ventional fuels; 
Emergency allocation of energy; 
Guidelines for bilateral oil pw·chase 

agreements; 
Cooperation in research and develop

ment; and 
Intensifying economic and monetary 

policy cooperation to deal with the con
sequences of the present situation. 

These are all critical items to be dis
cussed, especially the need for each na
tion-including the United States-to 
consider sharing of energy resources in 
time of difficulty. 

But the agenda must go much fur
ther, and consider from the outset those 
steps that can be taken by the world's 
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major industrial nations to promote the 
flow of oil at reasonable cost from the 
OPEC nations. 

Despite the economic leverage that 
the OPEC nations have today, it is clearly 
not in their interests to bring on a world
wide recession-or worse-as the result 
of high prices and restricted oil output. 
Their hopes for economic development 
would be shattered; they would surely 
suffer as much as other nations if serious 
damage were caused to the economies of 
developed nations, or if one or more ma
jor developing-world economies actually 
collapsed. 

If we in the oil-importing states wish 
the OPEC nations to act on this defini
tion of their self-interest, we must be 
prepared to act as well. That means rec
ognizing the new importance of the oil
producing states in world councils con
sidering the reform of the trade and 
monetary systems. It means beginning 
a process of continuing consultaltions on 
the future of the world economy and 
the place that OPEC nations could play 
in it. It means establishing a practice 
of high-level exchanges of leaders be
tween the industrial states and the oil 
producers, as countries like France and 
Japan-but not the United States-have 
already recognized. And it means con
tinuing to demonstrate that the eco
nomtc health of all the world's nations 
continues to be in our interest. 

In this regard, it was regrettable that 
the administration recently failed to sup
port the replenishment of funds for the 
International Development Association, 
despite painstaking negotiations on the 
proper role for the United States to play 
in this World Bank effort to help the 
"poorest of the poor." Because the ad
ministration turned its back on its own 
legislation, it was defeated in the House 
by a vote of 248 to 155 on January 23. 

For us in the United States, this was 
a small piece of legislation. But for the 
rest of the world, it was far more signifi
cant, because it demonstrated that the 
administration is not committed to the 
kind of worldwide cooperative effort that 
it is expecting from the OPEC countries. 
Yet the evidence is clear: we cannot ex
pect the oil producers to share responsi
bility for the economic fate of both rich 
and poor countries, if we in the United 
States are now going to abandon our 
long-standing role in aiding developing 
countries. 

Mr. President, the United States 
should use this first meeting on energy 
cooperation to show that it does under
stand the need to consider producer
state interests as well as those of the rich 
consumer-states. It can do this by adding 
an important item to the agenda, and 
by proceeding immediately to bring 
OPEC states into any conference work
ing groups or other institutions that may 
be chosen to work on these problems. 
This item involves the ways and means 
of promoting the flow of oU, and of con
vincing the oil-producers that their in
terests will be best served by prices that 
are lower than at present. To thts end, 
four approaches should be discussed di
rectly with the producer states, and in 
accordance with their interests: 

First, a means to provide technical as-
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sistance and training to those oil-pro
ducing states that critically need them 
for their economic development, even 
where they have no need for outside cap
ital. This technical assistance could be 
organized through the World Bank 
Group or other institution, on a cash 
basis. 

Second, an organized way of promoting 
business opportunities in the oil-pro
ducing states. This includes their being 
able to evaluate the opportunities pre
sented to them, and having markets for 
the goods they produce as they diversify 
their economies. For a number of oil
producing states, entry into petrochemi
cals is desirable both from their perspec
tive and from that of the rest of the 
world. One of the critical shortages in 
the world today is fertilizer-which must 
be produced in much greater amounts if 
there is to be any hope of success in the 
Green Revolution and in ending the 
threat of malnourishment-and even 
starvation-that is now hanging over 
so many of the world's people. The oil 
producers can make up those shortages; 
but they must have our help. 

Third, a means of coordinating the 
transfer of development capital from the 
oil producers, both to other Arab States 
and to poor countries throughout the 
world. The OPEC nations already have 
development banks to achieve this pur
pose but still lack the appropriate means 
to make development assistance effec
tive, even where they have the will to 
provide it. 

The working groups of the Energy Ac
tion Group should also consider indus
trial state guarantees for oil state in
vestments in the poor countries, in order 
to stimulate them to undertake invest
ments that otherwise could entail unac
ceptable risks and uncertainties. And the 
United States must show that it, too, re
mains committed to the goal of economic 
develOPment, as regrettably the admin
istration did not do when it failed to 
support IDA replenishment. 

Fourth, a clearinghouse for advice and 
expertise needed to promote large-scale 
oil state investment in the industrial 
world, including energy research and de
velopment. The oil-producing states must 
also be actively engaged in devising 
means to handle the radical changes now 
taking place in the flow of foreign ex
change because of rising oil prices. The 
system will work only if all countries in
volved in it have an active part in re
shaping it. 

Mr. President, these are only a few of 
the steps that need to be taken by the 
Energy Action Group if its efforts are to 
have a real chance of success. Every pass
ing day increases suspicion on both sides 
of debate between oil producers and con
sumers; every passing day increases the 
incentives for individual consumers to 
make separate deals, unmindful of the 
demands of the world economy as a 
whole; every passing day deepens the 
energy crisis of the developing countries, 
which only cooperation between pro· 
ducers and consumers can end. 

From the point of view of the United 
States, next week's meeting on energy 
must also not be seen in isolation. The 
problems in our relations with Europe 
and Japan-which have impelled the ad-

ministration to call only the Industrial 
states together at this time-did not be
gin with the energy crisis, nor will they 
end if that crisis is successfully resolved. 
For several years now, the administra
tion has neglected our essential part
nerships with the European community 
and with Japan. And only by once again 
understanding the importance to us of 
these partnerships-and of the economic 
health of our partners-can we begin to 
shape the world of the 1970's to our mu
tual benefit. 

Energy cannot be isolated from mone
tary relations, from trade reform, from 
diplomacy that has emphasized relations 
with China and Russia without due re
gard for adequate consultations with old 
allies, or from the entire compass of U.S. 
foreign policy in these difficult times. 
Thus it will be pointless for us to host 
next week's energy conference, unless it 
represents a rebirth of concern for the 
other great industrial centers of the 
West, not in opposition to the objectives 
of detente and a new structure of world 
peace, but as an essential support for 
them. 

Finally, we in the United States must be 
clear about our attitudes as we enter the 
search for energy cooperation. If we see 
this undertaking as an isolated event, 
designed only to tide us over a single 
crisis, we will find ourselves unprepared 
for other difficult challenges ahead, in 
the overall restructuring of our economic 
relations with the outside world. 

I am particularly concerned about our 
attitudes toward Project Independence
the desire to return to energy self
sufficiency here in the United States. 
Doing what we can to be self-sufficient 
will be to the benefit of all nations, by 
reducing worldwide competition for 
energy resources and making it possible 
for the United States to share its abun
dant wealth of resources like coal. This 
is all to the good, and will be welcomed 
both here and abroad. But if we see Proj
ect Independence as a way of retreating 
from the world-as a way of erecting 
barriers between ourselves and the world 
economy-then it will be doomed to fail
ure. For there is no more obvious fact in 
America's changing foreign policy than 
our essential involvement in the outside 
world. We cannot have an economic for
tress America, just as we found a genera
tion ago that we could no longer be iso
lated from the great political currents 
that were and are shaping the world. 

Mr. President, if we go into these talks 
next week with a clear understanding of 
our new place in the world, and with a 
clear commitment to the search for gen
uine cooperation with energy importing 
and exporting states alike, we shall once 
again prove equal to the challenge. The 
rest of the world is looking to us to take 
the lead. 

A NATIONAL ENERGY POLICY FOR 
AMERICA 

Mr. McGOVERN. Mr. President, 1n 
view of the present energy situation, we 
must consider ways to improve our in
stitutions that have as their primary 
purpose service to consumers of energy. 
One of these institutions, the rural elec
tric cooperative, has proven to be an 
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effective servant of farm and rural con
sumers through several decades of ex
perience. 

Tony T. Dechant, national president 
of Farmers Union, reminds us in a re
cent address that now is the time to 
strengthen the operations of the rural 
electric cooperatives in the generation, 
transmission, and distribution of elec
trical energy. As he points out, the rural 
electric cooperative represents a private, 
nonprofit force in the energy field which, 
1f strengthened with larger, Federal low
interest loans and other assistance, 
could serve as a more formidable yard
stick and competitor to the investor
owned, private electric utilities and more 
indirectly, to other profttmaking cor
porations in the energy field as well. 

Dechant presents his recommenda
tions on electric cooperatives in the con
text of a broader national energy policy. 
As chairman of the Subcommittee on 
Agricultural Credit and Rural Electrifi
cation, I commend his address and ask 
unanimous consent that it be printed in 
the RECORD at the conclusion of my re
marks. 

There being no objection, the state
ment was ordered to be printed in the 
REcoRD, as follows: 

A NATIONAL ENERGY POLICY FOR AMERICA 

I am delighted to be here today. This occa
sion gives us an opportunity to renew our 
common interests and aspirations, and there 
is no better time for a mutual sharing of 
views. 

Of course the common interest of Farme.rs 
Union and rural electric cooperatives revolves 
around the hub of electrical power for farm 
and ranch uses. Farm famUies are, and wUl 
continue to be, heavily reliant upon electric
ity for home and agricultural uses. And your 
cooperatives, here in Colorado and across the 
country, must remaJn strong to supply the 
needs of our farm families. 

While electricity is the hub which most 
sharply defines our mutual interests, today 
we must broaden our vision to encompass 
all of the spokes in the wheel of energy that 
moves the economy and social life of the 
United States. 

Electrioi:ty cannot be considered alone. 
Other spokes in the wheel include petroleum 
and coal, as well as non-fossil sources such 
as geothermal, solar, and nuclear energy. 

We must develop a comprehensive and co
ordinated national energy poUcy. 

Such a policy must not be guided by nar
row vision that is indifferent to the impact 
on other important values. If, for instance, 
we destroy thousands of acres of Inidwestern 
farmland by strip mining to produce elec
tricity from coal, we might Win the battle 
for eletcrical energy to power our farms but 
would lose the war for survival of the farms 
and the farmers themselves. 

An energy policy must comprehend our 
need for prosperous farmers and productive 
farmland, not only for fossU fuels. Food, after 
all, and the human energy that only food can 
sustain, is the ultimate and unique energy 
source on this planet. 

I, for one, am confident that we have, or 
can develop, sources of power for the United 
States adequate to meet our full needs, With
out sa.crlficing farms and other essential 
values. However, we cannot do lt unless we 
have a comprehensive energy policy. 

What are the elements of such a policy? 
First, we must enact legislation to assure 

effective price controls on petroleum and 
petroleum products. 

About one-half of the nation's crude on 
supply 1s now exempt from prlce controls. 
About 35 percent of our total oll supply is 
imported, and another 15 percent is either 
considered "new" oU under exlsttng price 

regulations or comes from small, stripper 
wells. All of this oil is exempt from controls. 

The other half ot crude on is not really 
subjected to effective controls. Because of the 
integrated operations of the major oU cor
porations, there is often no actual sale of 
crude otl to a refinery, where the price could 
be controlled. More fundamentally, lack of 
effective controls is due to the inadequacy 
and unrellabutty of information on the in
tegrated oU corporations' input costs reserve 
stocks, and other industry data. 

The profits of the major, multinational oil 
corporations have soared. The Wall Street 
Journal reports that 1973 profit gains of the 
major corporations average about 45 percent. 
Exxon has reported that its profits are up 
from $1.5 bUUon in 1972 to $2.4 bUUon in 
1973 ... a 60 percent increase. 

Again, according to the Wall Street Jour
nal, the net earnings per share of stock in 
Gulf 011 Corporation are up from $2.15 in 
1972 to $4.00 in 1973 ... an 82 percenrt in· 
crease. 

These profits are obviously not being 
plowed back into new on discovery and pro
duction. Much of the money is going into 
a mass media advertising blitz, designed to 
get the public to accept higher fuel prices as 
a fact of life. Some wm go to stockholders 
... but mostly these are large, institutional 
investors including the oU corporations them. 
selves. 

There is nothing to keep the excessive 
earnings of the hydrocarbon conglomerates 
devoted to oU production at all, and to keep 
these earnings from being siphoned off into 
auxmary operations owned by the oU con
glomerates. For instance, Gulf OU Corpora
tion announced last week that it would 
acquire the 103-year-old Ringling Brothers 
and Barnum & Batley Circus. 

In short, it is truly to "close the barn door 
after the horse 1s out," to try to put to
gether other pieces of an energy pollcy with
out first clamping down on prices charged 
for crude on by the major, integrated oU 
corporations. 

Second, we must defeat proposals to de
regulate the wellhead price of natural gas 
by the Federal Power Commission. Removal 
of price controls by the FPC would be an 
open invitation for prices of natural gas to 
spurt upward. 

Natural gas is an important feedstock ln 
the manufacture of nitrogen fert111zer, which 
already has jumped in price by some 70 per
cent since fert1Uzer price controls were lifted 
October 25, 1973. Any increase in natural gas 
prices would push fertil1zer prices even 
higher. And, of course, ferttltzer is only one 
example of how higher natural gas prices 
affect farmers and other consumers. 

Third, legislation must be enacted to man
date independent sources of information on 
petroleum and natural gas reserves and other 
aspects of the integrated petroleum industry. 

In a real sense, access to reliable informa
tion is the foundation on which an effective 
energy policy must be built. It is impossible 
to have effective price regulations on crude 
on and natural gas, unless sound data is 
available on the input costs of the integrated 
oU corporations and the petroleum and gas 
reserves controlled by the corporations. 

The present efforts to formulate an energy 
policy must be compared to building sand 
castles at an oceanside whUe the tide comes 
in. Each time we get a bit of reliable in
formation, it washes out basic assumptions 
on whlch pollcy has been formulated. 

Indeed, although we know that we are 
depleting our fossil fuels over the longer 
run, we do not know whether the fuels 
shortage "crisis" of today is essentially ac
tual or contrived. 

That 1s why I have called for a full-scale, 
nationally-televised congressional committee 
investigation. This investigation must be 
held wlth the thoroughness with which the 
Watergate Committee proceeded. 

Upon completion of its investigation, the 
committee would file a comprehensive report, 

which would include information on reserves, 
integrated oil company costs and profits and 
other industry data. The committee would 
also recommend steps that must be taken 
to assure that the government and the Amer
ican people have access to such information 
on a continuing basis, as well as measures 
necessary to make the oU industry more 
competitive and responsible to the public. 

Fourth, legislation must be enacted to es
tablish a Federally-owned corporation to find 
and develop oU, gas, and coal resources on 
public lands and in offshore areas. 

Such a Federal corporation would be pat
terned after the Tennessee Valley Authority, 
which we all know has proved highly suc
cessful in the electrical energy field. 

The Federal corporation should be author
ized to carry out at least the following 
functions: 

Explore for and develop public oll, natural 
gas, and coal resources to meet national 
fuel needs; 

Develop oU and gas in ways that wUI have 
the minimal adverse impact on farmland 
and other elements of the environment: 

Provide complete and accurate informa
tion about the actual costs of producing 
oil and gas; 

Maintain national petroleum reserves for 
usage in periods of tight supply; 

Provide a competitive yardstick to the pri
vately-owned petroleum industry, compar
able to the way that the TVA operates in 
the electrical energy field. 

Fifth, in addition to the Federal corpora
tion, we must take new initiatives to 
strengthen cooperatives that are engaged in 
energy production and distribution. I have in 
mind the consumer-owned rural electrical 
cooperatives that you represent, and coopera
tives such as Farmers Union Exchange that 
are engaged in petroleum production and 
distribution. 

Our cooperatives represent a private, non
profit force in the energy field which, along 
wlth a TVA-type Federal corporation, can 
serve as a yardstick and as competitors to 
the major on companies. 

How can we strengthen our coops? Z. D. 
Bonner, President of Gulf OU Corporation, 
recommended to a congressional committee 
in Washington last week the establishment 
of a special Federal banking institution to 
promote energy production. Specifically, Bon
ner recommended that the Federal bank 
make low-interest or government-guaranteed 
loans to the major oU companies to find and 
develop additional energy resources. 

Mr. Bonner's suggestion xnakes sense in 
principle, provided that such government 
assistance is channeled not to the integrated 
corporations that already reap excessive prof
its, but to non-profit cooperatives. We of 
course already have such a "bank"; it is 
called the Rural Electrification Administra
tion. 

What is needed is more money ... much 
more money . . . in the REA two percent 
loan program, so that rural electric co
operatives mlght strengthen their operations 
at all stages of energy production and distri
bution. 

The five elements of a national energy 
policy that I have outlined to you obviously 
do not cover everything that is needed. 

For instance, I have said nothing about the 
all-important mandatory fuels allocation 
regulations, on which we must rely to get 
fuel to farmers in the short run. 

Nor have I mentioned the long overdue 
need for a massive, Federally-financed energy 
research and development program. Such li 
program has fina.lly been enacted by Con
gress, and now must be fully funded 1f it is 
actually to do the job. 

At the same time, I have outlined an enor
mous bUI of goods, which wili require an 
intensive, cooperative effort 1f it is to get 
through the Congress and implemented. My 
organization and your national organization, 
the National Rural Electric Cooperative As· 
soclation, wUI be working together with 
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others toward this end. Your own involve
ment in that effort is required, if we are to 
get the job done. 

Farmers Union also wlll work in 1974 to 
strengthen the 1973 Agricultural Act. We 
must increase the target prtce levels, make 
the escalator applicable for the 1975 crop 
year, and increase the feed grains paying 
allotment to at least 100 million acres. 

In light of the runaway infiation in farm 
production costs, these minimal improve
ments must be enacted in 1974. We sollclt 
your support for these improvements, so that 
we might sustain a vta.ble agricultural econ
omy for the rural electrical cooperatives to 
serve in the years ahead. 

NATIONAL OCEANS POLICY STUDY 
Mr. BIDEN. Mr. President, I am 

pleased to join my colleagues in 
sponsoring the national oceans policy 
study. 

The necessity of instituting this study 
at this point should be beyond question. 
The ocean can supply us with many val
uable resources-with food and recrea
tion, with minerals and oil. All of these 
are in great demand and are likely to 
be in even greater demand as the future 
overtakes us. The means to satisfy real 
needs had best be found in a manner 
that will balance desires with environ
mental protection. Even today the desire 
!or recreation, open space and shore pres
ervation seems to conflict with deepwater 
ports and offshore drilling which some 
demand as necessary. Satisfactory solu
tions must be found. And these solutions 
must be rooted in more and better in
formation. That, precisely, is what this 
study would provide. 

The oceans also play an important role 
in international affairs-economically, 
politically, and militarily. 

Economically, our lack of a clearly 
formulated set of oceanic policies has 
contributed to our balance of trade defi
cits, higher costs for imported goods, in
flation, raw material shortages, and a 
number of related problems. Once again, 
adequate data and information are 
needed in order to formulate sound pol
icies that would aim to provide viable 
policy alternatives to these problems. 

Through this study we would hope to 
develop guidelines and information lead
ing to peaceful relationships with other 
nations whose interest may or may not 
coincide with our own. We cannot afford 
to be selfish with information and tech
nological ability. Any efforts can and 
must be aimed toward the creation of a 
structural, interconnected peace. As our 
oceans have served as natural barriers 
to aggression, so they should also serve 
as a starting point for continuing peace
ful coexistence among the many nations 
who need the oceans services and 
resources. 

On the domestic front, the reasons for 
this study are more readily apparent. For 
instance, our domestic catch of fish has 
remained constant since 1955, while de
mand has tripled. So now, nearly 65 per
cent of fish and fish products are pres
ently being imported to meet this de-
mand. In tum our international balance
of-payments deficit has plummeted to 
nearly $1.3 billion. 

The fees we pay for the use of foreign 
transport vessels also add to our balance
of-payments deficit, amounting to $750 

million or more. At this point, 5 percent 
of U.S. trade moves in U.S.-flag vessels. 

Another aspect of this problem is the 
abundance of minerals available under 
the sea which we presently must import. 
For example, there are manganese 
nodules in abundance on the ocean floor, 
and there is evidence that they are con
stantly being renewed. The benefits of 
making use of this abundant resource are 
numerous, foremost of which is relieving 
our balance-of-trade deficit, while mak
ing this mineral more available in the 
domestic market. 

My own State of Delaware is con
fronted with the problems for which this 
study is designed to provide some an .. 
swers. Our coastal areas are being con
tested over by both environmentalists 
and industrialists; our shores are coveted 
by planners of deepwater ports and off .. 
shore drilling. 

Delaware, much of whose border is wa
ter, is keenly in n~ed of this study as is 
the Nation. 

For the information and poUcy alter .. 
natives this study would provide, I 
strongly urge the Senate to support this 
resolution. 

Mr. President, I ask also unanimous 
consent that an article appearing in 
Science magazine, entitled "Law of the 
Sea: Energy, Economy Spur Secret Re
view of U.S. Stance,'' be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Science magazine] 
LAW OF THE SEA: ENERGY, ECONOMY SPUR 

SECRET REVIEW OF U.S. STANCE 

(By Deborah Shapley) 
At the urging of the Treasury Depart

ment, U.S. officials preparing for the United 
Nations Law of the Sea conference are con
ducting a drastic reassessment of previously 
stated United States positions on issues 
mnging from oflshore oll and gas develop
ment to international environmental policy. 

The classified studies, begun last April, 
can best be described as an eleventh-hour 
reexamination of what this country stands 
to gain or lose economically in the con
ference. Officials close to the review acknowl
edge that it has been spurred in pax t by 
concern over the energy situation and the 
economic instability that has accompanied 
it. 

This June, substantive negotiations to
ward an international treaty will get under 
way in Caracas; in fact, the Law of the <;ea 
conference officially opened with an or
ganizing session in New York last Decem
ber. The reviews are looking at the stances 
put forth by the United States in pre
liminary negotiating sessions in New York 
and Geneva during the past S years. 

The intense new examination of the eco
nomic and energy aspects of the Law of the 
Sea is said by several sources to have been 
urged principally by Treasury Secretary 
George Shultz and W1lliam E. Simon, 
Shultz's deputy secretary and the Admin
istration's new energy czar. Officials stress 
that the reviews are not intended to scrap 
present U.S. negotiating positions and 
oould merely turn into an exercise in "filling 
in the blanks'' In these positions. But they 
do not rule out the possibility that, after 
close analysis, some tenets tn the U.S. posi
tion could be discarded. 

The Law of the Sea conference, if success
ful, will resolve fundamental questions of 
national and international jurtsdlctlon in 
the oceans. The conferees are expected to 
extend the territorial sea, which is that 
narrow band of ocean along the shoreline 

over which the adjacent country has com
plete control, from 3 to 12 miles. Doing this, 
however, would place under purely national 
control approximately 100 straits which the 
United States deems vital to its military 
and commercLlinterests. 

The U.S. position has favored the 12-mile 
territorial sec~. only on the condition that 
those straits remain open. 

In addition, the conference wlll attempt to 
reach a balance of national versus interna
tional rights in a Wider offshore area that 
would be called the "coastal economic 
zone." This zone would start e.t the outer 
edge of the terrttortal sea, and extend to 
some stm undefined limit-perhaps 200 miles 
offshore, perhaps to the edge of the con
tinental shelf. The extent of coastal nation 
control over oil and gas resource exploita
tion, fishing, and scientific research is a 
major issue, since these zones are believed 
to contain most of the wealth of the world's 
oceans. Finally, the Law of the Sea confer
ence will have to decide how to r.;gulate 
pollution, fishing, and seabed mining ln the 
fully international waters beyond the coastal 
economic zone. 

The United States has tried to assume a 
role of world leadership in the conference 
since 1970, when it proposed a draft treaty 
for discussion. The draft, in the words of one 
expert, represented what was thought then 
to be "the best possible deal" for the de
veloping countries, which constitute a ma
jority of nations. Some of the provisions that 
were regarded as benefiting these nations, 
and thus came to be characterized as ''inter
nationalist," Included two U.S. proposals: 
one, for a strong organization to control the 
international seas; and so-called revenue
sharing proposals that would spread the in
come from ocean activities among all na
tions. The draft treaty also tried to minimize 
coastal state control over the offshore eco
nomic areas-thus giving other nations more 
access to them-through a complicated 
"trusteeship" arrangement that has since 
been dropped. 

Since 1970, these so-called internationalist 
proposals have been gradually eroded by the 
twin forces of militant nationalism among 
the developing countries-many of which are 
coastal states-and bickering among affected 
U.S. industries and government agencies. 

The current Treasury-inspired economic 
reviews are part of this ongoing evaluation. 
and ultimately they could help kill some of 
the remaining "internationalist" U.S. posi• 
tions. For one thing, the reviews are recon• 
sidering the feasib11lty of international rev• 
enue sharing. For another, they include ths 
question of whether a strong international 
organization supervising development of sea· 
bed minerals is in the U.S. economic tnterest. 
Questions like these, coming only a matter 
of months before the Caracas meeting, have 
clearly angered veteran officials who ~-re deal
ing with the U.S. role in the conference. 

"I think they're grossly incompetent and 
ill-informed," one official said of some Treas
ury reviewers. "They really didn't understand 
the kinds of things that went on in the last 
3 years. When they jumped in, it turned into 
an education program for Treasury." 

But other sources say that, in all the years 
of preparation, the government has never 
taken a hard look at the economic impact 
of the proposals of the United States and of 
other countries. Such a review, they say, ts 
needed, especially in view of the energy situ
ation. "We're looking at questions which 
just haven't been asked," said one official. 
"Let's face it. The world is not the same as 
it was tn 1970." 

According to sources both in and out of 
the Treasury, Shultz, Simon, and deputy as
sistant secretary Howard Worthington be· 
came aware in March of the possible econom· 
ic problems that could arise from the Law 
of the Sea conference. They then succeeded 
in obtaining a place on the key steering group 
for the U.S. delegation, the executive com
milttee of the 100-man Interagency Task 
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Force on the Law of the Sea. The one Treas
ury lawyer who had been working with the 
big task force was reassigned to other, un
related duties. Treasury then appointed four 
economists to work full time on Law of the 
Sea, and three administrators to work part 
time. 

The reviews themselves were ordered as a 
result of an early summer meeting of the 
committee that arbitrates interagency dis
putes on Law of the Sea matters, the Un
dersecretaries' Committee of the National Se
curity Council. 

In addition to Treasury participation, the 
Counctl of Economic Advisers, Peter Flani
gan's Council on International Economic 
Polley in the White House, and the Office 
of Management and Budget are said to be 
involved. Also, some outside academic econo
mists have contributed along with special
ists in other federal agencies. 

At first the studies were conducted pub
licly, like many other projects generated in 
connection with the conference. But some
time during the summer the chairman of the 
interagency task force, John N. Moore of the 
State Department, decided they should be 
classified. 

One of the major issues being studied is 
the question of how the Law of the Sea con
ference could affect future U.S. energy sup
plies. A central dispute concerns the amount 
of control a nation wm have over develop
ment of the oil and gas resources within the 
proposed coastal economic zone on the conti
nental shelf. Although only a handful of 
nations have continental shelves extending 
beyond 200 miles, most nations, as a matter 
of self-interest, favor a coastal economic zone 
boundary of 200 miles offshore. The United 
States, whose continental shelf is even Wider 
in some places, has remained ambivalent as 
to whether it favors a 200-mile limit or one 
including th~ entire continental shelf. Mean
while the Soviet Union favors an econumic 
zone itmit at a water depth of 500 meters or 
to a distance of 100 roUes--a proposal that 
would favor the Soviet Un ioh but few other 
countries. Some nations favor a much nar
rower economic zone limit--for example, one 
extending to only 40 miles, which would leave 
as much as 60 percent of the estimated off
shore oil and gas reserves in international 
waters. 

According to a recent United Nations study, 
the U.S. continental shelf is estimated to 
have approximately 400 bUlion barrels of 
potentially recoverable oil, or as much as 
ten times the proven reserves of the United 
States and three times those of Saudi Arabia. 
Under m any of the proposals before the con
ference, some of those U.S. reserves could 
go to other nations-either through direct 
exploitation o:: through international shar
ing m echanisms. These are the kinds of ques
tions under review. 

A further complication is the issue of what 
would become of the income from offshore 
oil and gas development. In 1970, U.S. officials 
mentioned-but did not formally propose
that as much as 50 to 66 percent of the rev
enues from ocean resource development be 
directed to developing countries, in accord 
with the principle that the ocean's resources 
are the "common heritage.. of mankind. 
Since then, U.S. officials have avoided naming 
percentages, but have continued to back the 
revenue-sharing proposal in principle. 

Revenue sharing also enters into the nego
tiations because the United States and sev
eral other countries have said that they favor 
some revenue sharing from deep seabed min
ing activities. Although the preliminary ne
gotiations have focused on what kind of 
international organization should license 
deep-sea development and divide up the 
spoils, the current economic reviews are said 
to be looking at revenue sharing. Treasury 
officials are said to be skeptical of the con
cept's feastbillty, and to be trying to figure 
out how much revenue might be involved. 

Should it conclude that the notion is 
unsound, the United States may have to 

jettison an important element of its posi
tion in the conference. Hitherto the rev
enue-sharing proposals have helped the U.S. 
in its role as purported world leader; more
over, they are a bargaining chip in dealing 
with some developing countries who, under 
revenue sharing, would stand to benefit. 

The list of other issues involved in the 
Law of the Sea is long, and the present eco
nomic review is said to cover many parts of 
it. Fisheries and environmental questions 
are said to be included. M1litary considera
tions are said not to be. Officials would nei
ther confirm nor deny that scientific re
search-or some aspect of the U.S. position 
on that issue-is included in the reviews. 

Even if the current interest of Shultz and 
Simon in the Law o! the Sea ends with the 
economists altering existing U.S. positions, 
the reviews wlll have achieved one other 
thing. The architects• of the new Federal 
Energy Office, set up in response to the fuel 
shortage, were sufficiently aware of the con
ference to include a Law of the Sea office 
among those reporting to the FEO's Assist
ant Administrator for International Polley 
and Programs. This is a contrast to the other 
agencies concerned with sea law: even in 
the State Department, those working on the 
meeting operate out o! a temporary branch 
of the legal affa.irs office. By and large, in 
other agencies, those involved are on a tem
porary assignment, on loan from some oth
er, permanent office. 

A less concrete but perhaps more impor
tant result of the recent burst of activity 
spurred by Shultz and Simon is that, in the 
course of it all, both these officials got their 
feet wet on oceans issues and became in
terested in the conference outcome. Even 
those bureaucrats who grumble about the 
new entrants concede that the review exer
cise has also drawn attention to the con
ference in their own agencies. "They 
[Treasury] took it to the top, and in the 
long run that wtll bring Law of the Sea 
to the attention of the other Secretaries." 
Among them is Henry Kissinger, who, so far, 
is said to have paid little attention to Law 
of the Sea matters. 

WATERGATE QUESTIONS FOR THE 
PRESIDENT 

Mr. WEICKER. Mr. President, since its 
inception, the Senate Watergate Com
mittee has repeatedly sought a meeting
at the White House-with President 
Nixon. In all cases, the White House has 
refused to respond to these requests. In 
executive session on January 23, 197 4, 
the committee unanimously agreed to 
submit written questions to the President. 

Mr. President, I ask unanimous con
sent that a copy of a letter from Senator 
LoWELL WEICKER, JR. to Mr. Samuel 
Dash; a copy of letter from Mr. Dash to 
Mr. James D. St. Clair, transmitting 
the questions to the White House; a copy 
of a letter from Mr. St. Clair to Mr. Dash 
acknowledging receipt of the questions 
by the White House; and a copy of the 
questions that were sent to the White 
House, all be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 5, 1974. 
Mr. SAMUEL DASH, 
Chief Counsel and Staff Director, Select 

Committee on PrestaentiaZ Campaign 
Activities, Dirksen Building, WasMng
ton, D.C. 

DEAR SAM: I enclose herewith questions 
for the President of the United States pur
suant to the resolution of our Committee 
passed on January 23, 1974. 

• Among whom were Shultz and Simon. 

I would appreciate your transmitting same 
to the White House immediately. 

With warm regards, 
Sincerely, 

LoWELL WEICKER, Jr., 
U.S. Senator. 

SELECT COMMITTEE ON PRESIDENTIAL 
CAMPAIGN ACTIVrriES, 

Washington, D.C., February 6, 1974. 
Hon. JAMES ST. CLAm, 
Special Counsel to the Pres'fdent, 
The White House, Washington, D.C. 

DEAR MR. ST~ CLAIR: Enclosed are questions 
prepared by Senator Lowell Weicker of 
Connecticut. 

At its meeting on January 23, 1974, the 
Senate Select Committee unanimously passed 
a motion approving the submission by any 
member of the Committee, questions to the 
President relating to matters covered by sen
ate Resolution 60. This action was taken as 
a result of the refusal of the President to 
meet with the Committee for the purpose 
of responding to questions on the record. 

The Committee believed that specific ques
tions any member of the Committee wished 
to put to the President for the President's 
response should be submitted to the Presi
dent in the interest of fairness prior to the 
Committee's preparing and filing 1ts report. 

Sincerely, 

Mr. SAMUEL DASH, 

SAMUEL DASH, 
Chtef Couns.eZ. 

THE WHITE HousE, 
February 6, 1974. 

Chief Counsel, Select Committee on Presi
dential Campaign Activities, New Senate 
Office Building, Washington, D.O. 

DEAR MR. DASH: I acknowledge receipt of 
your letter of February sixth with the en
closure described therein. 

This material will be called to the Presi
dent's attention for such action as he shall 
determine. 

Sincerely, 
JAMES D. ST. CLAIR, 

Special Counsel to the President. 

EXECUTIVE CLEMENCY DISCUSSIONS AS EARLY 
JULY 1972 

Question 1: When John Ehrlichman dis
cussed executive clemency with you 1 in July 
1972,2 prior to any indictment, trial, or con
viction, why didn't you ask how such a mat
ter could possibly relate to what was being 
called a. "third rate burglary?" a 

It is hard to imagine what "organizational 
proposition" is being referred to, or why 
sooner or later somebody was inevitably go
ing to raise the issue ... unless somebody 
would know they had the White House in a 
vulnerable position. 

It is interesting to note the President's 
statements contradict Ehrlichman on all 
points. First, the President has said "it was, 
on occasion, suggested as a result of news 
reports that clemency might become a fac
tor," (Press Conference, November 17, 1973, 
p. 6, emphasis added). Mr. Ehrlichman's ver
sion of the reasons for their discussion makes 
no mention of news report problems. The 
President claims to have dt.ecussed clemency 
offers only in July 1972. Research uncovers 
no news report that clemency might be a 
factor, as of July 1972. The President's state
ment also contradicts Mr. Ehrllchman by im
plying that clemency was "suggested." 

REQUESTS FOR FBI REPORTS DURING THE 
FBI INVESTIGATION 

Question 2: On August 29, 1972, you 
stated: " ... within our own staff, under 
my dtrection, counsel to the President, Mr. 
Dean, has conducted a complete investiga
tion .... " (Italics added) 

On March 2, 1973, you stated: "I wlll sim
ply say wlth regard to the Watergate case 
what I have said previously, that the investi
gation conducted by Mr. Dean, the White 
House counsel, in which, tncldentally, he 
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had access to the FBI records on this par
ticular matter because I directed him to 
conduct this investigation. . . ." (Itallcs 
added) 

On April 5, 1973, you stated: "Because I 
asked my counsel, John Dean, to conduct a 
thorough investigation of alleged involve
ment in the Watergate episode, Director 
Gray was asked to make FBI reports avail
able to Mr. Dean." (Italics added) 

On October 19, 1973, one of the overt acts 
of the conspiracy to which John Dean pleaded 
guilty was: ' "4. In or about July and Oc
tober, 1972, John W. Dean, III requested L. 
Patrick Gray, acting Director of the FBI, to 
provide him with reports of information ob
tained during the FBI investigation." 

In light of your August 29, 1972, March 2, 
1973, and April 5, 1973, statements that you 
directed the Dean investigation, what is the 
difference in your measure of responslbllity 
from that of John Dean? 
UNETHICAL CONDUCT IN THE HANDLING OF THE 

DEMOCRAT'S CI'/IL SUIT 
Question 3: When you were told on Sep

tember 15, 1972,5 about private contacts be
tween CRP lawyers and the judge in the 
democrat's civil lawsuit,6 what steps did you 
take to ascertain the truth of such highly 
unethical conduct? 7 

A lawyer is entitled only to being informed 
about the status of the case in open court, 
formalin-chambers proceedings, or inquiries 
to the clerk. Clearly such routine proceed
ings, which are the only proper ways of dis
cussing the progress of a case, would never 
merit the characterization of being kept 
"abreast of what was happening.'' That im
plies an initiative by the Judge and/or a 
type of unilateral briefing-a Judge doesn't 
keep a lawyer abreast of what is happening; 
rather, a lawyer keeps his client abreast of 
what is happening. 

On August 24, 1972, the Judge pressed for 
a rapid resolution: "I think there is ... a 
suggestion implicit 1n all of this that 1t 
something is not done by the courts to 
rapicill§r bring this situation to a head one 
way or the other, by way of a settlement 
or trial that the integrity of the courts may 
become subject to question ... .'' (The Eve
ning Star and Daily News, p. A-1, August 24, 
1972). 

On September 12, 1972, the Judge ordered 
a halt to further depositions: "United States 
District Court Judge Charles Richey today 
ordered a halt in the taking of depositions 
in the Democrats' $1 million "Watergate 
caper" civll suit until September 20, when 
he promised to rule on all motions 1n the 
case." (The Chicago Tribune, p. 11, Septem
ber 13, 1972). 

On September 22, 1972, the case and dep
ositions were suspended until after the Wa
tergate criminal trial could take place: 
"Federal District Judge Charles R. Richey 
gave up his efforts yesterday to bring civil 
suits in the Watergate case to trial before 
the November 7 election. 

"Mr. Califano (lawyer for the Democrats) 
lavished praise on Judge Richey for an 
"absolutely extraordinary attempt" to try 
the case before the election." (The Balti
more Sun, p. A-7, September 22, 1972). 
DENIALS O'F NEWS REPORTS ABOUT SEGRETTI'S 

ACTIVITIES 
Question 4: News reports of Mr. Segretti's 

activities in mid-October 1972 were called 
"hearsay, character assassination, innuendo 
or gUilt by association," sEven though your 
press staff of Ziegler, Buchanan, and Moore • 
knew those news reports were substantially 
correct--were they covering up the truth 
on your instructions, or on their own 1n1t1a
t1ves? 
THE CLAIM THAT A NEW INVESTIGATION WAS 

BEGUN ON MARCH 21, 1973 

Question 5: You claim that on March 21, 
1973, you "personally ordered those conduct
ing the investigation to get all the facts and 
report them directly to me," 10 and yet no-

body has test1fled to receiving such an 
order 11-ha.s somebody committed perjury? 

Mr. Haldeman's conclusion that "in effect, 
(the President) had stopped dealing with 
(John Dean) after the 23rd," is particularly 
interesting 1n light of the President's own 
statement of August 23, 1973, that "on March 
23, I sent Mr. Dean to Camp David, where 
he was instructed to write a complete report." 

Mr. Dean's report could hardly be called an 
investigation, according to Mr. Haldeman's 
testimony of the March 22 discussion: "in 
order to avoid the problem that had been 
discussed earlier of the committee hearings 
resulting in the facts coming out piecemeal, 
one witness at a time, and being the subject 
of a major news story, there should first be 
a complete report put out by the White 
House prepared by Dean covering all of the 
facts so that what all of us would say would 
already be known in one place ... .'' (Commit· 
tee Transcript p. 2900). 
CONDUCT AS TO JOHN DEAN AFTER MARCH 21, 

1972 

Question 6: When John Dean told you on 
March 21st that he was involved in possible 
crimes, why, the very next day, did you dis
cuss his being given a position of trust as 
liaison with the Senate Watergate commit
tee? u 
FOLLOW-UP TO THE MARCH 21, 1973 MEETING 

Question 7: You heard what you have 
termed "serious charges," u on March 21st. 
When you met as part of your "investiga
tion" u with Messrs. Mitchell, Ehrlichman, 
Haldeman, and Dean the next day to "dis
cuss the whole matter," lJ5 why didn't you 
seek refutation or corroboration of those 
charges? 16 

DISCLOSURE OF INFORMATION RECEIVED 
MARCH 21, 1973 

Question 8: When you learned of Water
gate crimes on March 21st, the law required 
you to turn this evidence over "as soon as 
possible" to "a judge or person of civll au
thority,"t7 not Mr. Dean or Mr. Ehrlichman
which judge or law enforcement ofilcial did 
you contact? ts 

DISCLOSURE OF THE ELLSBERG BREAK-IN 
Question 9: When you learned of the Ells

berg break-in crimes on March 17, 1973, the 
law clearly required you to inform a judge 
or law enforcement official "as soon as pos
slble"-under what authority did you with
hold that information from appropriate of
ficials until after April 17, 1973? 19 

FAILURE TO REMOVE THE FBI DIRECTOR WHO 
HAD BURNED HUNT'S FILES 

Question 10: Why didn't you ask for acting 
FBI Director Gray's resignation, when testi
mony indicates that as early as March 1973 
you no longer supported his nomination,!IO 
and by April 15th you knew from Justice De
partment ofilclals n and a phone call to Mr. 
Gray 22 at which you were present that he 
had destroyed evidence from Mr. Hunt's 
safe? 

REASONS FOR INATTENTION TO WATERGATE 
CRIMES 

Question 11 : How do you explain your re
peated statements that one reason you knew 
nothing about Watergate or its cover-up was 
that you were busy with affairs of state 13-

with prominent mention of Russia, China, 
and Vietnam-and yet your dally logs for 
June and July 1972 show literally hundreds 
of meetings with principal Watergate figures, 
while only minutes were spent with individ
uals such as Dr. Kissinger.u 

FOOTNOTES 
1 The Presidential Statement of August 15, 

1978, conflrms that there was such a dis
cussion with Mr. Ehrlichman in July 1972: 

"Indeed, I made my view clear to Mr. 
Ehrlichman in July 1972, that under no cir
cumstances could Executive clemency be 
considered for those who participated 1n the 
Watergate break-ln.'' (p. S). 

2 Mr. Ehrlichman's testimony is a little
more explicit: 

"Mr. DASH. Did you at any time meet with 
the President and discuss Executive clem· 
ency? 

Mr. EHRLICHMAN. Yes. 
Mr. DASH. When? 
Mr. EHRLICHMAN. In July 1972. 

• • • 
We had a long walk on the beach on that 

particular day and we talked about a lot of 
subjects and this was one of the subjects we 
talked about." (Committee transcript p. 
2848-2849) . 

Mr. Ehrlichman's identification of the 
beach would place the date of this conver
sation on July 8, 1972. A reference to his logs 
shows that to be the only beach conversa
tion 1n July 1972: 

July 8, 1972 
12:45-2:05 p.m., President met with Ehr

Uchman; President and Ehrlichman to patio 
adjacent ofilce. 

2:14-2:29 p.m., President motored to Red 
Beach with Mr. Ehrlichman. 

4:41-5:03 p.m., President met with Mr. 
Ehrlichman. San Clemente Red Beach to 
San Clemente Residence (Ehrlichman logs). 

There would be no tapes of such a con
versation. Nevertheless, Mr. Ehrlichman's ex
planation for raising the subject is interest
ing: 

"Mr. EHRLICHMAN. Because it seemed to me 
as an organizational proposition that sooner 
or later somebody was going to raise this is· 
sue and I thought it would be a very good 
idea to talk it through with the President 
before it came up 1n any specific context, and 
find out exactly where we stood." (Commit
tee transcript p. 2848). 

a As of July 8, 1972, the most notable com· 
ment direct from the White House was Press 
Secretary Ronald Ziegler's statement of June 
20, 1972: 

"I'm not going to comment from the White 
House on a third-rate burglary attempt." 

' This was a plea to an Information, in
stead of by indictment made on October 19, 
1973, as to a Conspiracy to Obstruct Justice 
and Defraud the United States of America. 
(U.S. v. Dean, D.D.C., No. 886-73). 

11 The Democratic Party had brought a $1 
mUllan civU suit against the Watergate de
fendants and other election ofilcials, charging 
a conspiracy to commit political espionage. 
As of September 15, there was great concern 
that depositions and/or a trial before the 
election might be very damaging to the Presi
dent and the Re-election Committee. 

0 John Dean's testimony as to what he told 
the President on September 15, 1972, indi
cates a clear explanation of ex parte con
tacts (unethical, out-of-court meetings) with 
the Judge: 

"The President then asked me about the 
civil cases that had been filed by the Demo
cratic National Committee and the Common 
Cause case and about the counter suits that 
we had filed. I told him that the lawyers at 
the Re-election Committee were handling 
these cases and that they did not see the 
Common Cause suit as any real problem be
fore the election because they thought they 
could keep it tied up in discovery proceed
ings. I then told the President that the law
yers at the Re-election Committee were very 
hopeful of slowing down the civil suit flled 
by the Democratic National Committee be
cause they had been making ex parte con
tacts with the judge handling the case and 
the judge was very understanding and trying 
to accommodate their problems. The Presi
dent was pleased to hear this and responded 
to the effect that, "Well, that's helpful." 
(Committee Transcript p. 958). 

Testimony by Mr. Haldeina.n, who had 
listened to the September 15 tape before 
testifying, confirmed that the matter had. 
been discussed: 

"There was some discussion about Judge 
Richey hearing the civil case and a comment 
that he would keep Roemer McPhee (th& 
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Committee lawyer) abreast of what wa.s hap
pening." (Committee Transcript p. 2889). 

1 Canon 7 of the Code of Professional Re
sponsibllity, Ethical Consideration 7-85 
states: 

"All litigants and lawyers should have ac
cess to tribunals on an equal basis. Gen
erally, in adversary proceedings a lawyer 
should not communicate with a judge rela
tive to a matter pending before, or which 
is to be brought before, a tribunal over which 
he presides. . . ." 

8 This comment was made by Press Sec
retary Ziegler on October 16, 1972. 

11 Mr. Dean, who had interviewed Mr. Se
grettt and had helped White House otficials 
prepare for FBI interviews on Segretti, tes
tlfled as follows: 

"On Friday, the 13th, I had left Washing
ton to go to Florida to spend several weeks 
on a honeymoon, but was abruptly called 
back to Washington on Sunday, October 15, 
because of the cascading leaked stories re
garding Segretti. When I returned, I went 
to the White Hou!e where a meeting was 
in session 1n the Roosevelt room. In attend
ance at the meeting were Ehrlichma.n, Zieg
ler, Buchanan, Moore, and Chapin. The pur
pose of the meeting was to prepare Ziegler 
for his press briefings on the Segretti-re
lated stories. For a reason that I cannot 
explain, a secretary to Mr. Chapin was pres
ent and taking notes during parts of the dis
cussions and hypothetical questioning and 
answering of Mr. Zeigler. I believe this is 
one of the rare occasions where the prepa
ration of a Ziegler briefing was actually re
corded and I have submitted to the commit
tee a copy of the notes recording parts of 
that session." (Committee Transcript, · p. 
965). 

With respect to the October 15th briefing, 
Mr.Mooretestlfled: 

"Senator WEicKER. You have indicated It 
was obviously necessary to go Into some of 
the background of these matters, is that 
correct? 

Mr. MOORE. Right. 
Senator WEicKER. Did you havE': occasion to 

t alk to either Mr. Chapin or MJ. Segretti? 
Mr. MooRE. I have never met or talked to 

Mr. Segretti. 
Senator WEICKER. I see, and Mr. Chapin? 
Mr. MooRE. Yes. 
Senator WEICKER. And speclflcally about 

these matters? 
Mr. MooRE. Oh yes. 
Senator WEICKER. So it is fair to say thbt 

insofar as the Segretti aspect of what con
fronts this Committee, you are knowledge
able to some extent in October 1972, is that 
not correct? 

Mr. MooRE. Knowledgeable from the stand
point of White House connection, not Se
gretti's operations." (Committee Transcript 
p. 2031). 

1o Address by the President, April 30, 1973: 
"* • • As a result, on March 21, I personal

ly assumed the responsib111ty for coordinat
ing intensive new inquiries Into the matter, 
and I personally ordered those conducting 
the investigation to get all the facts and to 
report them directly to me, right here in this 
office." 

11 Mr. Mitchell, Mr. Haldeman, and Mr. 
Ehrllchman who were not asked directly 
about receiving such an order, did not testi
fy that they were ordered to conduct an in
vestigation on March 21, 1973. Among those 
who were "conducting the investigation", 
Mr. Gray (p. 3489-3490), Mr. Kleindienst (p. 
3596-3597), and Mr. Petersen (p. 8652) all 
denied receiving such an order. 

As to the possibllity that Mr. Dean was 
given the assignment to get all the facts, 
Mr. Haldeman's testimony indicates that the 
only assignment Dean was given was to pre
pare a report for the public: 

"So, as I recall, Dean was told at that 
meeting on the afternoon of March 22, to 
prepare a full written report for public re
lease ...... (Committee Transcript p. 2900). 

This is even more interesting In light of a. 
later comment by Mr. Haldeman: 

"By the 30th, Dean had not delivered any 
report and he said he had not been able to 
write one; and the President stopped dealing 
with Dean. In effect, he had stopped dealing 
with him after the 23rd." (Committee Tran
script p. 2902). 
· In a statement during the August 22, 1973, 
Press Conference, the President stated that: 
"I gave the responsib111ty to Mr. Ehrlichman 
on the 29th of March to continue the investi
gation." That appears to be the first personal 
order for an individual to conduct an investi
gation, although it was not directed to some
one who was "conducting the investigation." 

12 John Dean, in testifying about the 
March 22, 1972, meeting with the President, 
Mr. Mitchell, Mr. Ehrllchman, and Mr. Halde
man, related the following discussion: 

"At that point the President turned to me 
and said 'John, I think that you ought to 
go up and discuss with Senator Ervin the 
parameters of executive privilege' and I said 
to the President, 'I thought that would be 
very unwise .. .'" (Committee Transcript 
p.1549). 

Mr. Mitchell confirms that the subject was 
discussed: "There was also the discussion, 
as I said, of having somebody provide liai
son with the committee up here. Dean was 
discussed and apparently rejected, and then 
Ehrlichman, and, as I think the record will 
show. and I think I can bear out Mr. Dean's 
recollection of it, the President called Mr. 
Kleindienst on the subject matter while we 
were there." (Committee Transcript p. 1888). 

1a The topics of the March 21, 1973 meeting 
with John Dean have not only been termed 
"serious charges," but also "troubling" al
legations, and "disturbing information:" 

"On March 21st, as a resuLt of serious 
charges which came to my attention ... " 
(Statement by the President, April17, 1973). 

"These allegations were very troubling, and 
they gave a new dimension to the Watergate 
matter ... " (Statement by the President, 
August 15, 1973). 

"When I received this disturbing informa
tion on March 21st .. .'' (Statement by the 
President, August 15, 1973). 
~'On August 22, 1973, the President stated 

that the meeting on March 22, 1973, was an 
indication of the extent of his own investiga
tion: 

"I met at great length with Mr. Ehrlich
man, Mr. Haldeman, M.r. Dean, and Mr. 
Mitchell on the 22nd. I discussed the whole 
matter with them. I kept pressing for the 
view that I had throughout, that we must get 
this story out, get the truth out, whatever 
and whoever it is going to hurt, and it was 
there that Mr. Mitchell suggested that all 
the individuals involved in the White House 
appear in Executive Session before the Ervin 
Committee. We never got that far, but at 
least that is an indichtion of the extent of 
my own investigation." (Press Conference, 
August 22, 1973) . 

15 The President has stated: "I met at great 
length with Mr. Ehrlichman,, Mr. Haldeman , 
Mr. Dean, and Mr. Mitchell on the 22nd. I 
discussed the whole matter with them.'' 
(Press Conference, August 22, 1973). 

1e Mr. Mitchell: 
"Mr. DAsH. At that meeting was there any 

discussion by the President, by you or by 
Mr. Dean, concerning the Watergate, either 
cover-up or who may be involved in indict
ment or anything like that on the 22nd? 
Mr. Mitchell: None whatsoever." (Committee 
Transcript p. 1635). 

Mr. Ehrllchman: 
"Senator GURNEY ..•. then there is an

other meeting between the three of you and 
Mitchell, and then you join the President, 
which, of course, 1s the next day. (March 22, 
1973) Did not the President say at any of 
these meetings, "Now, listen fellows, here I 
have heard all about this from John Dean, 
what gives here, what are we going to do 
now, what plans do you have, who 1s going to 

get this out? We have got to do it." No dis
cussion of that? 

Mr. EHRLICHMAN. Senator, I have great 
dtmculty 1n believing that the President was 
told whalt Mr. Dean says he was told because 
of the President's approach to this, which 
I saw in these two meetings.'' (Committee 
Transcript p. 2746). 

Mr. Haldeman: 
"The next step was the meeting of 

Mitchell, Ehrllchman, Dean, and myself the 
next day (March 22, 1973) with the Presi
dent. 

"The four of us met in the morning in my 
otfice and had some discussion of Dean's 
repozt to the President, although not in any 
detail. Most a! the discussion was rega.rding 
approaC!hes to dealing with the situation 
rather than a review of the facts of the 
situation. 

• • • 
"We met in the afternoon in the EOB omce 

with the President and that, too, was a d.is
cussion of how to handle the situation 
rather than any further exploration of the 
facts.'' (Committee Transcript p. 2989-2900). 

Mr. Dean: 
"The meeting was almost exclusively on 

the subject of how the White House should 
posture itself vis-a-vis the Ervin Committee 
hearings. There was absolutely no indica
tion of any C!hanged attitude and it was like 
one of many, many meetings I had been in 
before, in which the talk was to strategies 
for dealing with the hearings rather than 
any effort to get the truth out as to what 
had happened both before June 17 and after 
June 17." (Committee Transcript p. 1002). 

11 Title 18, United States Code, section 4, 
requires: 

4. Misprision of felony. 
Whoever, having knowledge of the actual 

commission of a felony cognizable by a court 
of the United States, conceals and does not 
as soon as possible make known the same to 
some judge or other person in civil or mili
tary authority under the United States, shall 
be fined not more than $500 or imprisoned 
not more than three years, or both. 

18 Mr. Kleindienst, the nation's top law en
forcement otficlal, has testified as follows: 

"Senator ERVIN. You stated, as I under
stand your testimony, that the President in
dicated by his conversation, when you re
ported what you knew about the Watergate 
affair to him ... (on April 15, 1973) that he 
was ignorant about the Watergate affair? 

Mr. KLEINDIENST. I would gather from 
my meeting with the President that he had 
no such knowledge until immediately prior 
to my meeting, Mr. Chairman." (Committee 
Transcript P. 3579-3580) . 

Mr. Petersen, the chief Prosecutor, hastes
tifted: 

"Mr. DAsH. Was it at that time that you 
and Mr. Kleindienst gave a complete briefing? 
(Aprll 15, 1973) 

Mr. PETERSEN. Yes, sir. 
Mr. DASH. To the President? 
Mr. PETERSEN. Yes, sir. 
Mr. DASH. Can you tell the Committee what 

the reaction of the President was at that 
time? 

Mr. PETERSEN. Well, I guess the reaction of 
the President wa.s one of concern when I re
member remarking to Mr. Kl1end1enst how I 
admired his calm.'' (Committee Transcript 
p. 3628) 

111 Mr. Petersen has testifted as follows: 
"Mr. DASH. On April 16, did you receive a 

memorandum from Mr. Silbert concerning 
the Ellsberg phychiatrist's break-in?" 

Mr. PETERSEN. Yes, sir; I did. 
Mr. DASH. Was that the first time you 

learned of that break-in? 
Mr. PETERSEN. To be precise I ought to cor

rect that. The memorandum was dated April 
16. I think I received it on the 17th, Mr. 
Dash. 

• • • • 
I advised the President of that and kind of 

in response to his, well, what's new, and. I 
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told him that we had received this informa
tion. 

Mr. DAsH. Did he indicate that he knew 
anything about that break-in when you told 
him about it? 

Mr. PETERsEN. No; he did not." (Committee 
Transcript p. 3630-3631). 

Mr. Kliendienst has testified as follows: 
"Mr. DORSEN. When did you first learn ... 

that White House employees burglarized the 
office of the psychiatrist of Dr. Daniel Ells
berg? 

Mr. KLEINDIENST. I learned that amazing 
bit of information some time in the morning 
of Wednesday, April 25, 1973." (Committee 
Transcript p. 3574). 

It is important to note that the break-in 
at issue constituted a number of possible 
crimes, completely aside from whether it 
produced material that could improperly in
fluence the trial of Dr. Ellsberg. For example, 
there 1s a possible illegal (and unauthorized, 
according to the President) breaking and en
tering, a conspiracy to interfere with the civll 
rights of a citizen, as well as a number ot 
other possible conspiracies. 

20 The transcript of a phone call on March 
7 or 8, 1973, referring to the Gray nomina
tion hearings that were experiencing diffi
culty in the Senate, reads as follows: 

"EHRLICHMAN. Well, I think we ought to 
let him hang there. Let him twist slowly, 
slowly in the wind. 

DEAN. That's right. I was in with the boss 
this morning and that's exactly where he was 
coming out. He said I'm not sure that Gray 
is smart enough to run the Bureau the way 
he's handling himsel!." (Committee Tran
script p. 2787). 

21 Mr. Ehrllchman has testified as follows: 
"Senator WEICKER. What was the purpose 

of your phone call on April 15 to Mr. Gray? 
Mr. EHRLICHMAN. I explained it Was the 

result of the President's conversation that 
day with the Attorney General and Mr. Peter
sen, in which the question of these docu
ments came up ..•. 

Senator WEICKE&. In other words, the en
forcement agencies had been working prior 
to Apr1115? 

Mr. EHRLICHMAN. Oh sure .••• We were 
operating with what the Attorney General 
and the Assistant Attorney General had told 
the President, which the President recalled 
of the conversation and was imparting to 
me." (Committee Transcript, p. 2678). 

22 Mr. Ehrlichman has also testified: 
"Senator WEICKER. After you received the 

word !rom Mr. Gray, which I believe was on 
April the 15th, did you transmit that in
formation to the President? 

Mr. EHRLICHMAN. Yes, sir. 
Senator WEICKER. On what day was that? 
Mr. EHRLICHMAN. He was Sitting right 

there." (Committee Transcript, p. 2676). 
28 Address by the President, April 80, 1978: 
" .•• Looking back at the history of this 

case two questions arise: 
How could It have happened? 
Who is to blame? 
Political commentators have correctly ob

served that during my 27 years in politics 
I have always previously insisted on running 
my own campaigns for office. 

But 1972 presented a very different situa
tion. In both domestic and foreign policy, 
1972 was a year of crucially important deci
sions, ot intense negotiations, of vital new 
directions, particularly in working toward 
the goal which has been my overriding con
cern throughout my political career-the 
goal of bringing peace to America and peace 
to the world." 

Press Conference, November 17, 1973: 
"I could stand here before this audience 

and make all kinds of excuses, and most of 
you would probably understand because you 
are busy also. Seventy-two was a very busy 
year for me. It was a year when we had the 
visit to China, it was a year when we had 
the visit to Moscow and the first limited 
nuclear ban on defensive weapons you recall 
as well as some other very significant events. 

It was a year too, when we had the very 
difficult decisions on May 8, the bombing and 
mining of Haiphong and then the negotia
tions and then in December, of course, the 
very, very difficult--perhaps the most dif
ficult-decision I made of the December 
bombing, which did lead to the break
through and the uneasy peace, but it is peace 
with all the Americans home. 

Now, during that period of tlme, frankly, 
I didn't manage the campaign. I didn't run 
the campaign. People around me didn't bring 
things to me that they probably should 
have because I was frankly just too busy 
trying to do the nation's business to run 
the politics." 

2
' The following schedule lndtcates meeting 

with principal advisors only: 

MEETINGS WITH NIXON 

June 20, 1972: 
10:25-11:20, Ehrlichman. 
11:26-12:45, Haldeman. 
2:20-3:30, Colson. 
435-5:25, Haldeman. 

June 21, 1972: 
9:30-10:38, Haldeman. 
10:12-10:16, Butterfield. 
10: 13-10:38, Colson. 
1 :24--8 : 11, Haldeman. 
2:12-3:11, Ziegler. 
4:00-5:15, Colson. 

June 22, 1972: 
9 :40-11:25, Haldeman. 
10:2Q-10:21,Strachan. 
11: 10-11: 11, Kehrll. 
3:44-4:04, Haldeman, Ziegler. 
4:03--4:06, Butterfield. 
4:36-5:30, Haldeman. 
5:02-5:17, Ziegler. 
5:04-5 :20, Colson. 
5:14-5:19, Butterfield. 

June 23, 1972: 
10:04-10:39, Haldeman. 
10:33-10:39, Ziegler. 
1:04-1: 13, Haldeman. 
2 :20-2:45, Haldeman. 
2 :4o-2 :43, Ziegler. 

June 24, 1972: 
2:29--4:35, Haldeman. 

June 25, 1972 
12:0Q-1:40, Haldeman. 

June 26, 1972 
9:50-10:00, Woods. 
9:5Q-10:45, Haldeman. 
10:59-11:06, Ehrlichman. 
12:08-12:18, Haldeman. 
12:11-12:12, Ziegler. 
12:85-1:25, Haldeman. 
2:25-3:00, Haldeman. 

June 27, 1972 
9:37-9:42, Ziegler. 
9:4o-9:58,Haldeman. 
9:58-10:06, Ehrllchman. 
12:03-1:50, Haldeman. 
12:06-12:10, Butterfield. 
12:56-1:12, Kissinger. 
1:26-1:27, Ziegler. 
1:27-1:29, Woods. 
1:41-1:43, Ziegler. 
3:35-4:40,Haldeman. 
3:40--4:40, Colson. 

June 28, 1972 
11:16-1 :55, Haldeman. 
11:18-12:50, Colson. 
2 :30-3:09, Ehrllchman. 

June 29, 1972 
2:40-3:50, Haldeman. 
2:50-2:52, Butterfield. 
3 : 00-3 : 20, Kissinger. 

June 30, 1972 
8:06-8: 50, Haldeman. 
12:17-12:44, Haldeman. 
12:21-12:44, Colson. 
12:55-2: 10, Haldeman. 
12:55-2:10, Mitchell. 

8:24-4 06, Kleindienst. 
3:24-4 22, Haldeman. 
4:30-5 52, MacGregor. 
4:48-6 16, Haldeman. 

July 1, 1972 
8:50-10:05, Colson. 
9:05-9:10, Butterfield. 
9:45-10:04, Haldeman. 
9:47-9:59, Hoopes. 
12:16-1:04, Haldeman. 
12:31-12:37, Woods. 
12:53-1:00, Ziegler. 
4:55-6:16, Haldeman. 

July 6, 1972 
8:41-9:08, Ehrllchman. 
8: 58--8: 59, Butterfield. 
10:11-12:05, Ehrlichman. 
10:18-10:22, Kissinger. 
10:40-12:05, Malek. 
10:40-12:06, Haldeman. 
10:40-12:06, MacGregor. 
10:44-11:01, Timmons. 
11:00-11:01, Ziegler. 
12:39-2:86, Ehrlichman, Haldeman. 
1:33-1:38, Ziegler. 
1:37-2:23, Woods. 

July 7, 1972 
8:22-9:35, Ehrlichman. 
8:35-8:37, Butterfield. 
9:08-9: 10, Butterfield. 
9:38-10:27, Ehrlichman. 
10:80-10:50, Ehr11chman. 
10:38-10:40, Ziegler. 

July 8, 1972 
12:45-2:05, Ehrlich.man. 

July 10, 1972 
10:30-10:35, Ehrlichman. 
11:05-12:12, Ehrlichman. 

July 18, 1972 
9:07-9: 14, Butterfield. 
9: 10-11:05, Haldeman. 
10:50-10:51, Butterfield. 
10:59-11:41, Kissinger. 
11:15-12:45, Haldeman. 
12:5Q-12:51,~d~ 
1: 15-2:12, Haldeman. 
6:3o-7:01, Connally, Haldeman (dinner). 

July 14, 1972 
9:24-9:33, Ehrlichman. 
2:56-3:30, Haldeman. 

July 16, 1972 
7:05-9:17, Ehrlichman, Haig, Kissinger, 

Ziegler (dinner). 
July 17, 1972 

11:08-11:09, Ehrlichman. 
11:10-11:31, Ehrlichman. 
1:19-2:10, Colson. 
1:45-1:55, Ziegler. 
5: 11-6:50, Colson (reception, dinner, 

walk). 
July 18, 1972 

10:20-10:35, Haldeman. 
1:00-2:05, Colson. 

July 19, 1972 
9:45-9:50, Butterfield. 
9:48-11:33, Haldeman. 
11:13-11:17, Ziegler. 
12:44-1:51, Ehrllchman. 
2:00-2:25, Colson. 
2:40-3:45, Colson. 
3:27-5:53, Haldeman. 

July 20, 1972 
8:42-8:59, Haldeman. 
9:33-9:45, Butterfield. 
9:39-10:38, Colson. 
10:34-10:36, Butterfield. 
2:05-2:47, Woods. 
2:46-5:30, Haldeman. 
4:27-5:30, Colson. 
4:55-5:25, Kissinger. 
5:40-6:15, Ehrlichman. 

July 21, 1972 
10 11-10 14, Butterfield. 
10 13-10 16, Haldeman. 
10 45-11 35, MacGregor. 
10 45-11 39, Do!e. 
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10:45-11:39, Haldeman. 
11:43-12:07, Schultz. 
11:43-1:02, Haldeman. 
2:01--3:11, Mitchell. 
2:02-2 :36, Haldeman. 
2:04--3: 11, Agnew. 
2:37-3:11, Haldeman. 
4:20-4:59, Kissinger. 
4:40-5: 59, Haldeman. 
4:55-4:67, Butterfield. 
4:56-4:58, Woods. 
6:05-10:45, Colson. 
6:20-6:29, Connally. 
6:25-10:45, Haldeman. 

July 24, 1972 
10:14-10:37, Haldeman. 
1:03-1:25, Connally. 
1 :04-2 :24, Haldeman. 

July 25, 1972 
11:14-1:33, Haldeman. 
12:01-1:30, Ziegler. 
12:41-1:01,K1ssinger. 
2:29-3:04, Ehrlichman. 
3:39-5:13, Haldeman, Colson, Staft. 
5:27-5:45, Woods. 
5:28-6:34, Haldeman. 
5:41-5:54, Ziegler. 
5:55-6:24, Buchanan. 
5 :57-6: 24, Kissinger. 
5:58-6:24,Woods. 

July 26, 1972 
9:02-10:08, Colson. 
9:02-11:05,Haldeman. 
10:05-10:06,Higby. 
10:40-10:45, Butterfield. 
12:22-12:45, Ziegler. 
12:26-1 :48, Haldeman. 
12:36-1:12, Woods. 
3:10-4:16, Haldeman. 
3:28-4:16, Colson. 
3:42-3:53, Ziegler. 
4:15-4:16, Ziegler. 

July 27 1972 
9:34-10:50, Haldeman. 
9:35-10:38, Ziegler. 
3:45-4:36, Haldeman. 
3:46-4:03 and 
4:07-4:36, Ziegler. 
4:42-4:45, Colson. 

July 28, 1972 
10:03-11:04, Haldeman. 
10:04-10:06, K1ssinger. 
10:30-10:33 and 
10:36-10:37, Butterfield. 
10:35-11:00, Ziegler. 
11: 15-11 :37, Ehrlichman. 
11:66-12:09, Ehrlichman. 
1:43-1:45, Haldeman. 
2:00-2:09, Haldeman. 
2:04-2:07, Kissinger. 

July 31, 1972 
9:25-10:15, Haldeman. 
2: 15-2:40, Haldeman. 
5 :38-6:36, Connally. 
6:13-6:40, Haldeman. 

OUR DEPENDENCE ON FOREIGN
TRAINED PHYSICIANS: IS IT FAIR? 

Mr. MUSKIE. Mr. President, one of 
our most pressing health needs is ade
quate health manpower~adequate not 
only in numbers to meet our health 
needs, but also distributed throughout 
our central cities and rural areas in such 
a way that our medically "underserv-
1ced" can get good health care. 

One important resource for America in 
meeting both of those goals has been the 
foreign-trained physician. Today, there 
are almost 60,000 foreign-trained physi
cians in the country, estimated to make 
up about 20 percent of doctors in Amer
ica. The foreign-trained physician has 
made an important contribution to 
American health care in all areas. 

But our reliance on foreign-trained 

physicians raises a number of important 
questions. We must ask why we do not 
have sufficient health manpower train
ing resources in our country to meet our 
own health needs. And second, we must 
ask whether it is fair for the United 
States to attract from foreign countries, 
by virtue of our high level of compensa
tion and support for physicians, doctors 
who might be even more needed else
where in the world. 

These questions were discussed more 
thoroughly in an article last April in the 
American Journal of Psychiatry, by Dr. 
E. Fuller Torrey and Dr. Robert L. Tay
lor. I ask unanimous consent that this 
article, together with more recent articles 
on the same subject from the Washing
ton Star-News and the Washington Post 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

CHEAP LABOR FROM POOR NATIONS 

(By E. Fuller Torrey, M.D., and Robert L. 
Taylor, M.D.) 

A recent issue of Psychiatric News; the 
official newspaper of the American Psychi
atric Association, contained a remarkable 
letter. It was from a psychiatrist who ad
vocated increasing the loopholes for using 
nonlicensed foreign doctors in state mental 
hospitals. The rationale given was that the 
only American psychiatrists he had been 
able to recruit had turned out to be alco
holics, drug addicts, or otherwise seriously 
disturbed and therefore that foreign doctors 
were certainly to be preferred (1). 

This letter affords a capsule summary of a 
serious problem facing American medicine in 
general and American psychiatry in particu
lar. It is the problem of having to import 
large numbers of foreign doctors to staff our 
hospitals for the mentally 111. There are 
indications that these doctors are used pri
marily to staff public institutions, that some 
of them may not provide as high a level 
of care as their American-trained counter
parts, and that they are badly needed in 
the countries of their origin. This paper 
discusses the problem and offers some solu
tions. 

While there are no absolute figures on the 
number of foreign medical graduates being 
used in American psychiatry, there are some 
indicators. In American medicine generally 
it is known that approXimately 8,600 foreign 
medical graduates enter the United States 
each year; since 1967 the number entering 
annually has been greater than. the total 
number of doctors graduating from U.S. 
medical schools (2, 3). It is also known that 
in 1970 there were 3,016 foreign medical 
graduates who were given licenses to prac
tice permanently in the United States; these 
constituted 33 percent of all newly licensed 
physicians. In 1971 foreign medical gradu
ates comprised over half of all new licensees 
in 13 states, and in two (Maine and Dela
ware) they were more than 90 percent of 
all new licensees (4). 

Specifically in regard to psychiatrists, it is 
known that during 1970, 34 percent of all 
psychiatric residents (1,370 out of 4,040) 
were foreign medical graduates (5). Of the 
186 residency programs that were active, 28 
were completely filled by foreigners. In fact, 
there were more psychiatric residents in 
American hospitals who had graduated from 
the medical schools of the University of Ha
vana (77) or from the University of Santo 
Tomas in Manila (74) than there were grad
uates of any American or Canadian medical 
school (5) . 

One of the largest groups of foreign-trained 
doctors in American psychiatry rarely shows 

References at end of article. 

up on official statistics. These are the un
licensed doctors who practice in state hos
pitals using temporary permits issued by a 
state and valid only for state institutions. 
All but seven states have loopholes in their 
licensing laws that allow such temporary 
licensing. The permits are renewable yearly 
for an unlimited number of years. In New 
York and Ohio, 40 percent of the physicians 
in the state mental hospitals are unlicensed 
(6-8). In West Virginia it is over 90 percent 
(4). If 40 percent is a representative aver
age for the United States, there would be 
approximately 3,100 unlicensed foreign doc
tors staffing state mental fac111t1es in this 
country. One AMA spokesman estimated that 
the number is more like 7,500 (4). 

FOREIGN PSYCHIATRISTS AS "CHEAP LABOR" 

Foreign-trained psychiatrists work pre
dominantly in those institutions which 
American psychiatrists consider the least de
sirable. Thus they are found in large num
bers in city and state hospitals, prison hos
pitals, and institutions for the mentally re
tarded. Elmhurst City Hospital in New York 
City had 36 psychiatric residents in 1970, 
all of whom were foreign trained ( 5) . State 
mental hospital residency programs depend 
very heavUy upon them, as table 1 shows. 
Less than five percent of foreign-trained psy
chiatrists are in private practice in this 
country (9), in contrast to the more than 50 
percent of U.S.-trained psychiatrists who are 
(10). 

TABLE I.-FOREIGN MEDICAL RESIDENTS IN SELECTED 
STATE HOSPITAL SYSTEMS, 19701 

Total 
Number number Foreign medical 

of of psy- residents 
residency chiatric 

State programs residents Number Percent 

New York.------ 18 211 198 94 
Rhode Island ••••• 1 11 10 87 
New Jersey ______ 5 38 33 87 
Massachusetts ••• 7 51 41 80 
Connecticut •••••• 3 4& 37 80 Ohio ____________ 5 ~ 67 78 
Maryland •••••••• 3 22 17 77 

1 University hospitals that are State supported are not included 
in the calculations since they usually do not accept patients for 
long-term care. 

Theoretically foreign medical graduates 
are in residency training programs for train
ing. But in fact such programs are often so 
burdened by the service needs of the state 
institutions that little time remains for any 
formal training. If the foreign graduate is 
unlicensed, he may be confined to the state 
system that has granted him his temporary 
permit until he can pass the state licensing 
examination. Some states also use psychi
atric residency slots as administrative mech
anisms for hiring foreign doctors at a lower 
salary than a full staff position would re
quire, or when no full staff positions are 
available. This may help to explain why in 
1971 at least five foreign-trained psychiatric 
residents were over the age of 60; two of 
these were 69. Such residents can presumably 
receive both a stipend for training and Social 
Security retirement benefits simultaneously. 

Because of their concentration in public 
institutions, patients who cannot afford pri
vate psychiatric care are more likely to be 
treated by foreign-trained psychiatrists. 
Table 2 indicates this pattern. The cost of 
hospitalization in an institution like the 
Columbia Psychiatric Institute in New York 
or Timberlawn Hospital in Dallas may be 
as high as $3,000 a month; the state hos
pitial is of course free if the patient has no 
money. This is consistent with other aspects 
of American psychiatry and can be sum
marized by Arnold Rogow's observation: 
"Perhaps the only firm conclusion is that 
Americans, in general, receive the psychia
trist and the psychiatric treatment not that 
they deserve, but that they can pay for .•.. " 
(11). 
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TABLE 2.-Percentage of Foreign-Trained Psychiatric Residents in Selected Psychiatric Hospitals with Private Patients and with Public Patients 

State Hospitals with private patients 

Psychiatric residents 

Foreign trained 
Total------

number Number Percent Hospitals with public patients 

Psychiatric residents 

Foreign trained 
Total------

number Number Percent 

Connecticut.. ••• Yale-New Haven Medical Center •••••••••••••••••••• 88 
27 
34 
23 
15 
35 
15 
25 
45 

8 
6 
2 
3 
6 
4 
0 
4 

9 Norwich State Hospita'-----------------------------
22 Fairfield State HospitaL---------------------------

15 
19 
15 
41 
11 

14 
15 
13 
25 
10 

93 
79 
87 
61 
91 
75 

The Institute of Living ____________________________ _ 
Geor~ia •••••••• Emory University Hospital. ________________________ _ 6 Central State HospitaL----------------------------
Illinois •• ------- Michael Reese HospitaL--------------------------- 13 Illinois State Psychiatric Institute __________________ _ 

40 State Mental Health Institute ______________________ _ Iowa ___________ University of Iowa Hospitai·-··---------------------
Maryland _______ Johns Hopkins University HospitaL ________________ _ 11 Spring Grove State HospitaL ______________________ _ 

0 Medfield State HospitaL·--------------------------
16 Metropolitan State Hospita'-------------------------
27 Northville State HospitaL--------------------------

8 
8 

10 
16 
37 
15 
23 
10 
29 
22 
13 

6 
8 
7 

Massachusetts •• Boston University Medical Center ___________________ _ 
McLean Hosfital ____ ------------------------------Michigan _______ University o Michigan Hospital. ___________________ _ 

Missouri__ ______ St. Louis University HospitaL---------------------- 9 
45 
44 
39 
49 
18 
22 
15 
42 
10 
11 
39 
11 

12 
1 
7 
5 

11 Missouri Institute of Psychiatry ____________________ _ 
16 Brooklyn State HospitaL __________________________ _ 

14 
35 
14 
20 

100 
70 
88 
95 
93 
87 
90 
66 
91 
85 
60 
62 
67 

New York ••• ___ ~~~e~b~~v~:i~~&~~j~j ~s~i~u~~~~~t~~-_-_-_-:::::::::::::: 
University of Rochester HospitaL __________________ _ 

11 Manhattan State HospitaL-------------------------23 Rochester State HospitaL _________________________ _ 
Ohio ___________ University of Cincinnati HospitaL _______ ------------

University Hospital of Cleveland ____________________ _ 
• 5 
2 
1 
1 
3 
0 
2 
5 
0 

10 Rollman State Psychiatric Institute _________________ _ 
11 Fairhills State Psychiatric Institute _________________ _ 

9 
19 
20 
11 Ohio State University HospitaL---------------------- 5 Columbus State HospitaL _________________________ _ 

Oregon _________ University of Oregon HospitaL _____________________ _ 
Pennsylvania •• _ University of Pennsylvania HospitaL _______________ _ 
Texas __________ Timberlawn Psychiatric HospitaL __________________ _ 

7 Oregon State Hospita'------------------------------
7 Philadelphia State Hospita'-------------------------
0 Terrel State HospitaL-----------------------------

5 
13 
6 
7 
5 
3 

3 
8 
4 
7 
4 
3 

Virginia ________ Medical College of Virginia HospitaL _______________ _ 
Washington _____ University of Washington HospitaL_-----------------

18 Central State HospitaL----------------------------
13 Western State HospitaL---------------------------
0 Winnebago State HospitaL·------------------------

100 
80 

100 Wisconsin •••••• Marquette University Mental Health Center_ _________ _ 

THE QUALrrY OF CARE 

The majority of great ideas and advances 
1n psychiatry have come from foreign
trained psychiatrists. Kraepelin, Freud, Jung, 
Adler, and many others not only were trained 
in foreign institutions but made their ma
jor contributions in foreign countries. Thus 
there is nothing inherently inferior (or su
perior) in being foreign-trained; rather, it 
depends solely upon the individual psy
chiatrist and his speclflc training exper
ience. 

It is likely that many leaders of American 
psychiatry will emerge from among the large 
lnfiux of foreign psychiatrists coming to the 
United States. However, there are also indi
cations that among the foreign-trained group 
there are some whose level of psychiatric 
expertise is not up to generally accepted 
American standards. This 1s seen most readily 
among a few of the unlicensed doctors, such 
as the doctor in a New York State mental 
hospital who was successfully sued for neg
lecting a fatal subdural hemorrhage (12) or 
the alleged doctor in an Illinois mental hos
pital who was recently charged with reckless 
conduct for the treatment of three patients 
who died (13). 

The majority of foreign medical schools 
offer little or no psychiatric teaching to med
ical students. When they graduate, these doc
tors often arrive in the U.S. for a psychi
atric residency with less knowledge of psy
chiatry than most American trainees at the 
same level. If the residency is in a hospital 
with a heavy service commitment, such as a 
state hospital, the resident will find it even 
more d1.tficult to catch up. 

Language d1.tficulties compound the prob
lem. Psychiatry, in contrast to radiology or 
pathology, is the medical specialty in which 
communication between the doctor and the 
patient is absolutely essential for adequate 
diagnosis and treatment. Equally important 
are possible cultural dl:trerences and the lack 
of a similar world view between doctor and 
patient. Imagine the di.fHculty, for instance, 
of a psychiatric resident from Korea trying 
to assess the mental problems of a drug
abusing American adolescent who is under
going an existential crisis. In the light of 
such communication barriers a statement 
made by the director of mental hygiene in 
Ohio is slightly odd. In announcing special 
basic English courses for doctors in the state 
mental institutions he said: "I hasten to 
point out that we seldom hear a complaint 
that our foreign doctors are not providing 
adequate care and psychiatric treatment for 
their patients. The complaints center only 
around the inability to communicate." (14). 

There are objective indicators that Ameri
can psychiatry may not be attracting the best 

References at end of article. 

of the foreign medical graduates. One such 
indicator is the examination of the Educa
tion Council for Foreign Medical Graduates 

(ECFMG), an examination offered to med
ical graduates all over the world as a measure 
of their medical knowledge. It is made up 
1n such a way that 98 percent of American 
medical graduates taking it for credit pass 
it. When it is given to medical graduates all 
over the world, only 40 percent of them pass 
it. Looking specifically at the pass rate for 
the eight foreign medical schools that con
tributed the greatest number of residents to 
American psychiatry in 1970, only two at
tained the worldwide average of 40 percent 
or higher (2). The two medical schools con
tributing the most psychiatric residents (the 
University of Havana and the University of 
Santo Tomas) had pass rates of only 20 and 
13 percent, respectively. Similarly, on state 
licensure examinations the graduates of 
these two schools scored below the average 
pass rate of 63 percent for all foreign medi
cal graduates. This in turn is considerably 
below the pass rate of 91 percent for Ameri
can medical graduates (2). Four foreign med
ical graduates actually fa11ed state board 
examinations for the 13th time during 1970. 
Between !allures, such individuals may re
main employed in state hospitals in most 
states on temporary permits. 

In order to fully assess the quality of care 
offered by psychiatrists who have been 
trained abroad, a careful clinical examina
tion would have to be given. At present, this 
has not been done. In fact, it is quite conceiv
able for a foreign medical graduate to come 
to the United States and become !fully li
censed to practice psychiatry without ever 
being tested on his psychiatric knowledge. 
The examinations that he must pass (the 
ECFMG and a state board) have very few 
questions on psychiatry, and his residence 
program may never examine him formally. 

THE "BRAIN' DRAIN" 

The other major consequence of using 
large numbers of foreign psychiatrists as 
cheap labor for the United States is the effect 
this has on the countries from which the 
foreign doctors come. This has been referred 
to as the "brain drain." 

The countries that contributed the greatest 
number of psychiatric residents to the United 
States in 1970 (15) were the following: the 
Ph1lippines-149 residents, India-136, 
Korea--107, Cuba--95, Argentina--55, Co· 
lombla.--46, Iran-39, Mexico--25, Egypt-19, 
and Pakistan-19. This list corresponds with 
the frequently cited estimate that 85 percent 
of our imported medical manpower comes 
from underdeveloped countries. 

While it is often said that the Phlllpptnes 
produces more doctors than it needs, this 18 

not true. Only Manila and the other large 
cities are oversupplied with physicians; the 
remainder of the country has a low doctor
population ratio (16). Yet Flllpino doctora 
are continuing to come to the United States 
in large numbers. The number of medical 
graduates taking the ECFMG in Manila is 
now so large that a football stadium has to 
be used to accommodate them for the exam
Ination (3). 

Korea is another country that has been hit 
especially hard by the fiow of trained doctors 
to the United States. In the past 20 years 23 
percent of its physicians have departed, and 
only 3 percent have returned (17). Recently 
90 percent of the graduates of one Korean 
medical school left Korea for U.S. intern
ships; this same year there were 65 vacant 
internships in Korea. Korea, It should be 
noted, has a doctor-population ratio outside 
the capital of 1 to 17,000; the United States 
has a ratio of 1 to 700. 

Overall it is not known how many CYt the 
foreign medical graduates who come to the 
United States for psychiatric training return 
to their homelands, but it is agreed that the 
returnees are a minority. A study of psychiat
ric residents from Mexico in the United 
States showed that 46 percent of them even
tually returned to Mexico (18). A director ot 
a training program staffed predominantly 
with foreign residents found the return rate 
to be much lower: only two of his 34 foreign 
psychiatric residents from developing coun
tries had ever returned to their homelands to 
practice (19). Furthermore, even for those 
who do return, it may be questioned whether 
the quality of their training experience has 
been appropriate !for their country's needs on 
their return home. 

It Is known that taking this medical man
power from other lands saves the United 
States a large amount of money. If the 
3,016 foreign doctors who were permanently 
licensed in the United States in 1970 had 
to be trained in the United States, they 
would require the addition of 30 new medical 
schools. To build a medical school costs at 
least $50 million and to operate one for a. 
year averages $3.8 mllUon (3). Thus the 
total. amount needed to replace the foreign
trained doctors who were permanently li
censed last year would be $1.6 b1llion. This 
is the equivalent of over half of the total 
U.S. foreign aid program. When this amount 
is added to other aspects of the brain drain, 
it may well be that our foreign aid program 
is in effect canceled altogether. 

HOW THE PROBLEM CAME ABOUT 

It is useful to inquire in retrospect how 
1t developed that the United States 1s finding 
it necessary to import large numbers of 
psychiatrists from poor nations to staff our 
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public mental institutions. Understanding 
the roots of the problem may be an initial 
step toward correcting it. 

First it should be noted that a conscious 
conspiracy to take doctors from poor coun
tries does not exist. Conspiracies imply plan
ning, and anyone fam111ar with the inner 
workings of American psychiatry knows that 
this degree of planning simply does not exist. 
It is, in fact, the absence of planning that 
is closer to the root of the problem. 

Who, then, is responsible for the absence 
of planning? Certainly not the foreign doc
tors themselves, who are only ava11ing them
selves of the best opportunities to further 
their careers and their livelihood. Indeed,, 
how many American psychiatrists can say 
that they would not move to Manua to prac
tice if they were offered a salary ten times 
what they are making here? Nor can public 
mental hospital administrators be held re
sponsible, they are just trying to carry out 
their mandate to secure psychiatrists for 
their staffs. 

Planning for the needs of American psy
chiatric manpower theoretically rests with 
the federal government (through the Na
tional Institute of Mental Health and the 
Bureau of Health Manpower Education) and 
with the professional associations (the 
American Medical Association and the Amer
ican Psychiatric Association). We believe 
that none of these organizations has done 
a satisfactory job of planning; this is the 
root of the problem. 

The National Institute of Mental Health 
has supported the training of psychiatrists 
since World War II, until recently at a rate 
of $40 million a year. Yet during this time 
it has made virtually no effort to ascertain 
what the psychiatrist was doing once he 
was trained. If it had gathered such data, 
it might have instituted a period of man
datory public service for psychiatrists who 
had been trained with public money. This 
would have ensured some psychiatric man
power for public institutions rather than 
allowing the psychiatrists to go immediately 
into private practice. 

Similarly, the Bureau of Health Manpower 
Education has concentrated too much atten
tion on increasing the total number of doc
tors and too little on the geographical dis
tribution of the doctors. The myth has been 
that if the total number is increased suffi
ciently, there will be enough to go around. 
This is apparently not true. In the PhUip
pines, for instance, there is an excess of doc
tors in the capital city, but the excess doc
tors have been found driving taxis and tak
ing other jobs rather than leaVing the capital 
to practice medicine in rural areas, where 
they are badly needed. It may well be that 
the United States already has enough doc
tors (and particularly psychiatrists) for its 
overall needs, if they were distributed more 
evenly. Our 25,000 psychiatrists constitute 
almost one-third of the world's total. Cer
tainly many European countries are provid
ing superior public psychiatric services with 
a far lower psychiatrist-population ratio than 
we have. 

The American Medical Association has been 
doubly shortsighted. For many years this or
ganization denied the existence of an im
pending doctor shortage. More recently it 
has acknowledged that there is a shortage, 
but has reacted only by trying to increase 
the absolute numbers without attempting to 
affect the geographical or specialty distribu
tion. The American Psychiatric Association 
has made these same errors and has assumed 
that increasing the number of psychiatrists 
would somehow improve public service. 

Both of these professional organizations 
may also be faulted for rigidly upholding out
moded standards that require a person with 
a medical license (i.e., a psychiatrist or other 
physician) for many jobs in public mental 
institutions that could just as satisfactorUy 
be done by a person without a medical license 

(i.e., a psychologist, social worker, or nurse). 
Similarly, it is the combination of these two 
organizations that has accredited the state 
hospital residency "training" programs, 
which are training in name only and really 
are means of obtaining service personnel. 

The U.S. Immigration Service and the State 
Department have compounded the problem 
of foreign doctors coming to this country. 
The liberalized immigration laws enacted in 
1962, 1965, and 1970 made it increasingly easy 
for doctors to both come to and remain in 
this country. These liberalizations in the 
laws were made despite hearings warning 
against them in the Senate in 1967 (before 
the Senate Subcommittee on Immigration) 
and in the House of Representatives in 1968 
(before the House Committee on Government 
Operations). Even prior to that (in 1966) 
Senator Walter Monda.le raised his voice on 
the Senate floor and called the brain drain 
"a national disgrace" (20). Simultaneously 
the State Department was compUing a re
port attempting to deny that any brain drain 
problem existed (21). 

The problem is also due to lack of planning 
in the developing countries themselves. By 
not setting up training faciUties in their own 
hospitals, by often retaining a promotion 
system based on seniority rather than abll
ity, and by permitting their doctors to leave 
before they have repaid their public-subsi
dized medical training With public serVice, 
the developing countries have encouraged 
their doctors to permanently emtgra te to the 
United States and other countries. 

SOME SUGGESTED SOLUTIONS 

The problem of having to import large 
numbers of doctors from poor nations to 
staff our publlc mental institutions is a very 
serious one; it demands a solution. The fol
lowing are suggested directions that could 
be pursued: 

1. Functional fob analys'Ls. Psychiatry is 
going to have to do some hard thinking and 
functional job analysts on the tasks that psy
chiatrist are currently doing. Exactly what 
kind of training does one actually need to 
treat persons who are mentally Ul? Do we 
really believe that an Iranian or a Korean 
psychiatrist, because he is a psychiatrist, 
is more effective than an American cllnical 
psychologist in treating an American pa
tient who is mentally 111? 

2. Public service. American psychiatrists 
who are trained With publlc money should be 
expected to repay their debt With a period 
of public service and not just go directly into 
private practice. A loan system to replace 
present stipends would be one way to bring 
this about. 

3. AccrecUtation. A system of mandatory 
accreditation is needed for every psychiatrist 
and psychiatric training program. This 
would help screen competent psychtatrists 
from those who are not competent (22j. 

4. Separation of training and service. In or. 
der to make all psychiatric residency train
ing programs into true training programs, 
they must not be based on service needs. The 
service needs of publlc mental institutions 
must be filled apart from any training pro
grams taking place there. UntU this is done 
it is inevitable that some training programs 
will be merely facades for delivering services 
through the use of less expensive personnel. 
And if the trainees themselves are allowed 
to define how they want to achieve their 
training goals, one has the beginning of a 
true system of education (23). 

5. Improved training abroad. It is possible 
to improve the tralnlng of doctors in their 
home countries so as to obviate the necessity 
for many of them to come to the United 
States on what become one-way trips. For 
instance. television and communications sat
elUtes Will soon be avallable for long-distance 
teaching. Another possible use of modem 
technology would be to hook up computer 
outlets in other countries to an lnfor-

mation and retrieval system in the National 
Library of Medicine. 

6. Specialized training programs. There 
should be specialized training programs 1n 
which psychiatrists from abroad would come 
here to learn specialized sktlls and then re
turn to their own countries. These programs 
would emphasize aspects of psychiatry that 
are appropriate for the developing countries. 
An excellent example of what can be done 
along these lines is the program for Indo
nesian psychiatrists set up at the University 
of Hawaii under Dr. John McDermott. 

7. Changes in the immigration laws. Finally 
there would have to be changes in the immi
gration laws so as to make it more dlffi.cult 
for foreign doctors to stay in the United 
States. 

We recognize that solutions which include 
such things as obligated public service in ex
change for public training and mandatory 
accreditation for individual psychiatrists are 
in conflict With the inclinations of many 
American psychiatrists. These are, it is said, 
contrary to the free enterprise model. We do 
not think that this is necessarily so. Ben
jamin Rush was both the father of Ameri
can psychiatry and a signer of the Declara
tion of Independence. It is doubtful whether 
he saw a free enterprise system as meaning 
the freedom to take manpower from poorer 
countries 1n order to provide public services 
1n wealthier ones. 

We also recognize that these solutions are 
not simple. But then, neither is the problem. 
American medicine in general, and American 
psychiatry in particular, are currently so de
pendent on foreign doctors that to suddenly 
remove them would precipitate a collapse 
of the whole system. 

Solutions must be found. We should move 
rapidly toward a point when no longer would 
one find vignettes like one recently published 
1n The Washington Post on conditions at the 
state prison in West Virginia. The article 
described the need for professional help for 
the inmates and mentioned that there ia 
one psychiatrist "but he is a Cuban and does 
not speak English" ( 24) • American psychia
try should be able to do better than this. 
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DISCUSSION 
(By Robert Cserr, M.D.) 

MEDFIELD, MAss.-To begin with a very un
ambiguous statement regarding this paper, 
the authors have portrayed the problem of 
foreign-trained physicians very accurately. 
They are telling it as it currently is, a.l'though 
I wonder at their figure of 50 percent of 
American psychiatrists being engaged in full
time private practice. The impressions that 
foreign-trained psychiatrists work in set
tings (usually institutional) that U.S. psy
chiatrists consider the least desirable and 
that "training" for them is often really a 
euphemism for "service work" because of the 
absence of real supervisory concern for their 
assimilation of knowledge are unfortunately 
very accurate in many instances. 

Certainly, as the authors point out, there 
is no reason to feel tha.t the quality of care 
per se delivered by a foreign-trained psy
chiatrist need be inferior to that delivered 
by his u.s.-trained counterpart. But with 
the two-class system of psychiatric training 
supported in this country, this frequently 
represents reality. What seems to prevail for 
foreign physicians, therefore, is: 1) their use 
(or misuse, as the case may be) as primary 
service-deliverers, although they are said to 
be in training, and 2) their general inade
quacy, because of the lack of special atten
tion to their needs, for the American psy
chiatric scene. 

I would like to discuss these two issues 
and the specific approaches we have under
taken at Medfield State Hospital to deal with 
them; some of our work seems very much in 
consonance with the spirit of this article. 
First, to insist that only physicians are 
capable and effective in the areas of evalua
tion and treatment is unmitigated foolish
ness. At Medfield we have been able to remove 
all residents in training from the area of 
primary delivery of services by creating a 
cadre of clinical case administr9!tors (para
medical professionals and preprofessiona.ls) , 
through whom the service needs of the 
patients are met. Supervision of these case 
administrators is by a. group of experienced 
professionals, including psychiatrists. Rest
dents have a bona fide training program: the 
service they give, although frequently exten
sive and valuable, is incidental to and a part 
of their training. This &pproach has indicated 
to us quite unequivocally the direction in 

which we must move to increase the extent 
and quality of services-namely, the training 
and employment of these other professionals 
and preprofesslonals. 

Second, special attention must be paid to 
the background and needs of the physicians
in-training from developing nations. There 
must be a. flexible currdculum that includes 
subjects relevant to their needs, so that they 
can funotion as psychiatrists both in the U.S. 
setting and in their own nations after their 
training is completed. 

The New England Psychiatric Society re
cently surveyed the problems concerning 
foreign-trained psychiatrists in our area. Dr. 
N. S. Mitten, Medfield's director of residency 
trainlng, headed a task force that developed 
a. recommendation to create an ombudsman 
to help foreign medical graduates get 
through the developmental cl"'.sis that con
front them in ada.pting to American society 
and psychiatry. The ombudsman would also 
attempt to ameliorate the numerous irra
tional harrassments facing these physicians. 

I would now like to comment on the au
thor's proposed solutions of the problems 
concerning foreign medical graduates; I agree 
with some but disagree philosophically with 
others. 

Certainly far too much public money has 
been spent on training psych181trists who 1m· 
mediately move into the private sector with 
Uttle recognition of their obligation to the 
public sector for subsidizing their training. 
But the attraction, both in terms of financial 
reward and in the opportunity to work with 
relatively more gratifying and less trouble
some patients, is an overwhelming induce
ment. However, this is only one factor. I shall 
discuss another-the negative attitude pre
va111ng in many state hospitals-shortly. 

Surely some arrangements can be made 
incorporating the concept of universal con
scription for a limited period of time for 
those trained at the public expense; this 
could even include the military as a "public 
institution" in which professionals could 
meet their obligations. However, I would 
strongly disagree with any plan that would 
definitively and perhaps permanently deprive 
any person, including a physician, of the 
freedom to practice his profession or trade 
where he wants. Such a policy would ulti
mately have devastating effects on the qual
ity of the trade or profession. Although the 
authors do not say so expllcitly, I am left 
with the uncomfortable feeling that, in their 
frustration, the authors are suggesting that, 
in order to amellorate the situation in which 
foreign physicians are lnipressed into "slave
service" labor in public hospitals, U.S. psy
chiatrists should be treated in the same re
pressive way then all would be equitable. 
This would hardly be a solution; in fact, I 
would expect this approach to compound the 
already indefensible situation present in so 
many of our public institutions. I would like 
to recall the approach I mentioned earlier: 
the greater use of other professionals and 
preprofessionals, which seems very much in 
accord with the authors' ideas. 

In addition, I want to stress a very impor
tant issue that the authors seem to have 
neglected-namely, the conditions in and 
attitudes of many public institutions, which 
allow and indeed encourage poor care and 
care givers. Certainly the feudal attitudes on 
the part of the administrators of many pub
lic institutions hardly provide an incentive 
to anyone to find newer and better ways 
of rendering service. A dismal attitude on the 
part of professionals in public service, and 
in the private sector as well, has been shared 
for a. long time by the community, which 
makes the job of change far more difficult 
but at the same time far more challenging 
and potentially rewarding. No amount of 
"quota-ing," in-country or out-of-country, 
is going to solve what is essentially a philo
sophical and attitudinal problem; only the 

people in charge of the institutions can begin 
to do that. Public institutions, including 
state hospitals, must change their philoso
phies and attitudes drastically so that an air 
of rejuvenation rises from the old edifice, so 
that it becomes an exciting place to be rather 
than a. warehouse, so that its considerable 
resources are deployed in active treatment, 
not as a home for the persona non grata. In 
the process of this transformation, improved 
training, both abroad and in this country, 
perhaps subsidized by both governments, 
can be developed. The obligations to their 
own country and to the United States that 
must be met by the resident-in-training can 
be specified. Rather than using the U.S. 
society as a prototype, the specific needs of 
developing nations might be considered in 
the training that foreign psychiatrists re~ 
ceive, both in the United States and in 
their own countries. 

But the development of all this will have to 
be based on a change in attitude, not on mili
tary discipline. Many of the problems relating 
to foreign-trained physicians in second-class 
settings, where they are employed as "cheap 
labor" while ostensibly in training, would 
cease to exist if the second-class settings 
themselves moved with conviction toward be
coming first-class. In addition to the re
sources currently available to them, they 
would need a. great deal of imagination and 
daring and much more hard work. This is the 
approach we are using at Medfield State Hos
pital; it seems to be working. 

It would be well for me to point out in 
conclusion that there are many paths for a 
career in psychiatry; that public and private 
service can and ought to coexist and that 
working with severely deprived or ego-dam
aged individuals is quite different from work
ing with gifted individuals to further de
velop their considerable potential. (The two 
poles seem, at times, to be equated with pub· 
lic service and private practice, respectively.) 
Certainly both of these tasks are important; 
I will not debate which is more valuable to 
our society as a whole, although the latter 
will continue for a. time to be compensated 
better, both financially and in terms of pres
tige, until some effective counter-compensa
tions emerge. These counter-compensations 
are what I alluded to when I talked about 
change as a foundation for a. public institu
tion program. Psychiatry must become aware 
of the reality of the position tt !s finding 
itself in today with regard to the demands 
for and expectations of service. It must not 
move to either extreme--to the public sector 
at the expense of the private or to the pri
vate sector at the expense of the public. 
Either extreme, as with human beings and 
their behavior, brings forth trouble, which 
we call pathology. Certainly psychiatry 
should be able to reconclle the disparate 
elements of its feelings and behavior better 
than that, and further both publ1c and pri
vate programs without resorting to ex
tremism. 

HEW STUDY SAYS 20 PERCENT OF U.S. DOCTORS 
ARE FOREIGN TRAINED 

(By Stuart Auerbach) 
One out of every five doctors in America 

graduated from a. foreign medical school 
where he most likely received a substandard 
education, according to a. study commis
sioned by the federal government. 

Moreover, the study shows that the im
migration of doctors to America is foreign 
aid in reverse and often hurts other nations 
who consider doctors a. valuable resource. 

The number of foreign medical graduates 
here has doubled in the past 10 years, and 
most of the foreign-trained doctors work in 
American hospitals, where they make up one
third of the medical staft'. 

"Available evidence indicates that foreign 
ma.npowP.r has been imported to serve speclflc 
roles, P' Lrticularly in hospitals, rather than 

"\. 
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to fill a general manpower need," the re
port states. 

"The fact that many foreign physicians 
have stayed in the United States is largely 
a secondary result of this primary activity. 
Nevertheless, the cold facts remains that 
63,391 of the 334,028 physicians in the United 
States in 1970 received their primary medical 
education outside the United States. 

"This education represents a huge net 
gain to this country in terms of value re
ceived for medical education." 

The study, commissioned by the Depart
ment of Health, Education and Welfare, was 
finished one year ago by Rosemary Stevens 
and Joan Vermeulen of the Yale University 
Medical School. It was, however, just re
leased this month by HEW. 

HEW sources say the report was held up 
because of possible embarrassment to the 
government and was released after con
gressional inquiries as to its status. 

It shows that more foreign trained doc
tors (10,540) entered the United States in 
1971 than graduated that year from Amer
ican medical schools (8,974). 

Whlle 25,000 of the foreign-trained doc
tors were educated in Europe, 21,000 of them 
came from underdeveloped countries in Asia, 
principally the Ph111pp1nes, India and 
Korea. 

"There are more Thai graduates in New 
York than there are serving Thatland's rural 
population of 28 mlllion," the report says. 

"Iran produces 600 medical graduates a 
year; on the average there are at least 100 
(members) of the graduating classes from 
1960 through 1969 now in the United States. 
Many, if not most, wm stay; in 1970 alone, 
806 Iranian medical graduates sat for Amer
ican licensing examinations. Slmllar state
ments can be made for many, lf not most, 
third-world nations." 

Despite the loss to other nations, there 
are signs that the American government con
siders the migration of foreign-trained doc
tors a plus for this country. 

For example, HEW Secretary Caspar W. 
Weinberger told the House health subcom
mittee this year that there is no need to 
spend more federal funds on American medi
cal schools to increase the number of doc
tors they graduate since so many foreign
trained doctors are coming to this country. 

But the HEW -commissioned study con
clues that foreign medical graduates are not 
as well trained as American-trained 
physicians. ., 

"Indications are," the study says, that 
foreign medical graduates continue to per
form less well than their American counter
parts even after several years of American 
graduate training." 

For instance, 37 per cent of the graduates 
of foreign medical schools falled to pass 
their tests for American licenses, compared 
to 9 per cent of the graduates of American 
medical schools. 

The same is true for the performance of 
foreign-trained doctors on specialty board 
examinations. 

Many foreign-trained doctors working in 
hospitals do not need licenses. If they are 
residents or interns, they are considered 
doctors in training, and lf they are fulltlme 
employees of the hospital they may be con
sidered to be working under the supervision 
of a licensed physician. 

If it were not for foreign-trained doctors, 
many hospitals would not be able to fill their 
slots of interns and residents who, although 
they are supposed to be receiving training, 
often provide the bulk of patient care. 

American hospitals offer more than 15,000 
internships to recent medical school grad
uates; only 8,213-about half-are filled by 
graduates of American medical schools. 

As a rule, the American medical graduates 
go to the best hospitals where they wm get 
best training, leaving the rest for the for
eign graduates. Many foreign-trained doctors 

are hired by city and state hospitals because 
American-trained physicians wm not work 
for the low wages paid there. 

FOREIGN MEDICAL GRADUATES 

(By Judith Randal) 
Which of the following statements is cor

rect? 
Of the some 63,000 physicians practicing in 

this country who were not trained in either 
the United States or canada-usually re
ferred to as Foreign Medical Graduates or 
FMGs-the most recent arrivals are: 

( 1) More numerous than their predeces
sors of 10-15 years ago. 

(2) More likely to be natives of under
developed nations whose need for doctors is 
even greater than our own. 

(3) Also more likely to be second-class 
citizens professionally. 

All these statements are correct and their 
implications both domestically and interna
tionally are disturbing. It is bad enough to 
have this happen at a time when only an 
estimated 34 percent of those who apply to 
U.S. medical schools have a chance of get
ting in (down from the approximately 50 
percent that it was until recently). Even 
worse it threatens to intenslf.y what already 
is a ~rious drawback of the nation's health 
care system: uneven quality. 

When most doctor immigrants were Euro
pean graduates of top-notch schools they 
frequently were of an age or professional 
stature to become professors or researchers 
or to join the staffs of major teaching hospi
tals for the best and most sophisticated 
training. Now, however, the typical new M.D. 
arrival is likely not only to be younger and 
to have come from India, the Ph111ppines, 
South Korea, Pakistan or Thailand, but also 
to be recrUited for positions which, because 
of the shortage of American graduates, would 
otherwise go begging. 

Specifically, about half of all the doctors 
now being licensed in this country are FMGs, 
and in some eastern states, particularly, the 
percentage is far higher. They are to be 
found in disproportionate numbers in state 
mental institutions and in hospitals in inner· 
city and rural areas that are isolated from 
the mainstream of what is best in medicine, 
as well as in hospital emergency rooms and 
among those specialties such as anesthesi
ology and pathology whloh are the least 
attractive to Americans. 

"Foreign Trained Physicians and Ameri
can Medicine," a Department of Health, Ed
ucation and Welfare publication from which 
most of this data is taken, points out (and 
correctly) that their backgrounds are so 
varied that neither a wholesale indictment 
nor a wholesale endorsement of FMGs is 
possible. 

Yet it also is true that many state licen
sure boards have had to lower their passing 
grades in order to permit a sufficient number 
of FMGs to qualify; that numerous state 
mental institutions are largely staffed by 
FMGs for whom licensure has been waived 
or modified, and that--because remedial op
portunities are limited-relatively few of 
these men and women ever make up for 
whatever professional shortcomings they 
may bring with them from abroad. 

Small wonder, then, that since FMGs are 
disadvantaged, many of their patients in one 
way or another are, too. It is hardly acci
dental that the people whose health care is 
least likely to be provided by American medi
cal graduates do not belong to metropolitan 
upper-income groups. 

Many people would argue that any doctor 
is better than no doctor at all. Another way 
to look at it, however, is that much of what 
physicians do can be done as well or better 
by well-supervised technicians and that to 
continue to drain other countries of their 
doctors instead of reorganizing the system 
to take advantage of this is wasteful and 
costly. 

Furthermore, the United States trains far 
more of certain kinds of doctors-notably 
surgeons--than the population warrants, one· 
result being that unnecessary operations help
to create the seeining shortage of some of 
the very categories of supporting specialists
such as anesthesiologists-that we now 1m· 
port. 

Thus, even if we continue to deny the en
try of many qualified applicants to medical 
school, it should be possible to get a handle 
on overproduction in some specialties and 
underprcxiuction in others, either by govern
ment intervention of some sort or by tight
ening health-insurance payment mecha
nisms for patient care which now indirectly 
subsidize most doctors who go on for fur
ther training after earning an M.D. degree. 

A final note: The money the governments 
of under-developed nations have spent and 
are spending to train doctors who then leave 
tor the U.S. amounts to blllions of dollars' 
worth of foreign aid in reverse. Unintention
ally given by those who can least afford it, it 
is resented even more intensely than as· 
slstance provided by the "haves" to the 
"have nots." 

MORGAN GUARANTY TRUST'S RE
SPONSE TO DISCLOSURE OF 
CORPORATE Ovr.NERSHIP 
Mr. METCALF. Mr. President, last 

month the Committee on Government 
Operations published the committee 
print, "Disclosure of Corporate Own~r
ship." This study has evoked lively m
terest in an important subject. 

A principal conclusion of the study, as 
stated by Senator MusKIE and me in our 
introductory remarks, as chairmen of the 
two subcommittees participating in the 
study, is as follows: 

Neither companies nor ordinary stock
holders have information which they need, 
to protect their own interests, regarding stock 
ownership and the personnel and business 
relationships between portfolio companies 
and institutional investors, principally banks. 
The Federal Government does not have suf
ficient information in these areas upon which 
to base reasoned public policy. Much of the 
information collected by Federal agencies re
garding stock ownership, displayed in public 
files and shared with State agencies and the 
public, is meaningless or misleading despite 
the clear policy stated in the Federal Reports 
Act of 1942 that information collected by 
Federal agencies should be tabulated so as 
to "xnaximize the usefulness of the informa
tion to other Federal agencies and the pub
lic." 

The information needed regarding the sev
eral levers of corporate control is held by a 
few institutional investors, principally six 
superbanks headquartered in New York. 
These institutional investors have the ca
pacity to report their holdings quickly and 
fully. Similar reports on personnel and busi
ness relationships with portfolio companies 
would be even easier to make. 

Congress and some Federal commissions 
have on occasion established limits on insti
tutional levers of corporate control, princi
pally regarding stockholders. But neither the 
Congress, nor the commissions, nor the ex
ecutive branch can fully evaluate the total 
effect of concentration-the impact of the 
several levers of corporate control exercised 
by banks and other major investors through
out industry groups and the economy as a 
whole. 

Meanwhile, the portfolio companies 1n 
which a few banks have substantial influence 
make many decisions affecting public policy. 
on companies deal with foreign nations re
garding oil supply and cost. Pipellne com-
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panies deal with the Soviet Union for natural 
_gas. Ut111ties exercise the right of eminent do
main. Mllling companies and the Soviet 
Union arrange grain sales which sharply af
fect domestic price, supply, transportation, 
and storage. These are momentous public 
issues in which Federal officials play a minor 
role, much of it after basic decisions have 
been agreed upon by American companies 
and foreign governments. 

Recently I received a letter regarding 
the study from the chairman of the 
board of Morgan Guaranty Trust, Ell
more C. Patterson. He shared his letter 
from some Members of Congress and the 
press. Inasmuch as persons who received 
his letter, and others, may be interested 
1n my response, I ask unanimous con
sent to print in the RECORD my February 
4letter and the enclosures I sent to him. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 23, 1974. 
:Senator LEE METCALF, 
Chairman, Subcommittee on Budgeting, 

Management and Expenditures, Commit
tee on Government Operations, U.S. 
Senate Office Building, Washington, D.C. 

DEAR SENATOR METCALF: I am Writing to 
you to express my concern over the manner 
in which the Senate Subcommittee on 
Budgeting, Management, and Expenditures 
recently announced to the Press the publi
cation of a report titled "Disclosure of Cor
porate Ownership." 

The release states that the listing of nomi
nees in official corporate ownership reports 
hides from government regulators the fact 
that; institutional investors, especially banks, 
hold the stocks which are registered in the 
nominees' names. That is simply not true, as 
even a cursory reading of your remarks 
printed in the Congressional Record of April 
25, 1972, would have made obvious to who
ever prepared the press release. As you noted 
in those remarks (and as the report itself 
notes) , bank nominees and the banks they 
represent are identified in the "Nominees 
List" published annually by and readily 
available from the American Society of Cor
porat e Secretaries. 

Nominee registration is used by banks to 
speed and simplify the transfer of stock, to 
minimize paperwork in the receipt of div
idends and the crediting of them to the 
parties for whom stock is held, and in gen
eral to achieve efficiency and economy in 
performing the various services which banks 
offer the public in connection with invest
ment in stocks. 

There is not and has not been for decades 
any real misunderstanding by anyone in 
government about nominees. In 1933 the 
draftsmen of the Securities Act were able 
to distinguish clearly between persons own
ing stock of record and persons owning stock 
beneficially. You yourself have been discuss
ing the use of nominees at least since 1971, 
and in 1972 Professor Gerald C. Fischer of 
Temple University published an article in 
the Banking Law Journal which clearly ex
plained the use of nominees and which noted 
that such use had been specifically author
ized by the legislatures of virtually every 
state. A copy of that article, which I com
mend to your attention, is enclosed with 
this letter. 

The press release implie's that various gov
ernment agencies have been receiving (from 
issuing companies, not from banks) reports 
as to stock holdings which are in some way 
rendered misleading by the fact that nomi
nees' names are included among the holders 
shown. If the agencies concur in that view, 
it would take merely a very simple amend
ment of their regulations to require that 
reporting companies indicate, when giving 

the name of a nominee, the name of the bank 
or other institution With which it is associ
ated. 

Besides completely misrepresenting the ef
fect of nominee registration, the press re
lease begins by referring to "control of many 
large corporations by a few banks" as if 
such control were an established and un· 
questioned fact. Actually, not a shred of 
evidence is presented in the entire report on 
which the press release 1s based to support 
the thesis that any bank exercises control of 
the corporations discussed. 

Banks are forbidden to own corporate stock 
for their own account, except in such un
usual circumstances as stock acquired in an 
effort to recover on a defaulted loan. Banks 
hold stocks on behalf of clients and of trusts 
for which they are trustee. Their fiduciary 
obligations require them to act solely in 
the interests of their clients and trusts, not 
for purposes of gaining or exercising con
trol of any company. 

The charge in the press release, quoting 
from the report, that the use and reporting 
of nominee registration results in "a massive 
coverup" of institutional holdings of stock 
is particularly distressing to me because 
Morgan Guaranty Trust Company for the 
past two years has published and widely dis
tributed reports listing all of the publicly 
traded stocks in which its holdings for trust 
or investment clients had market value of 
$1,000,000 or more. These reports were fur
nished two months ago to the stafi' of your 
Subcommittee, but I enclose copies with this 
letter in case you have not seen them. A 
number of other banks, especially ones With 
large trust departments, also make signifi
cant disclosures of their holdings. 

For some time we at Morgan Guaranty, 
recognizing that the growing institutional
ization of savings and investment in the 
American society carries with it important 
considerations of public policy, have tried to 
encourage reasoned discussion and analysis 
looking to constructive decisions taken in 
the public interest. In publications, in 
speeches, and in governmental contacts we 
have attempted to contribute to such dis
cussion and analysis. It is most discouraging 
to now encounter the approach to the sub
ject embodied in the Subcommittee's press 
release, which unfortunately but predictably 
resulted in highly misleading stories in many 
newspapers and over many radio and tele
vision stations. 

I am sending copies of this letter to Sena· 
tor Muskie and to other members of Senate 
and House committees most directly con· 
cerned with the subject and to a number of 
newspapers which carried stories based on the 
Subcommittee's press release. 

Respectfully yours, 
ELLMORE C. PATTERSON, 

Chairman of the Board. 

FEBRUARY 4, 1974. 
Mr. ELLMORE C. PATTERSON, 
Chairman of the Board, Morgan Guaranty 

Trust Co. of New York, New York, N.Y. 
DEAR MR. PATTERSON: I have your 23 Jan

uary letter in which you express your con
cern about the release of information regard
ing the committee print, "Disclosure of Cor
porate Ownership". 

You are distressed by the reference to a 
"massive coverup" of imtitutional holdings, 
through use of nominees, citing your own 
recent compilations, provided to me last No· 
vember, as evidence of significant disclosure. 

You disagree with the contention in the 
release, and the study upon which it was 
based, that use of nominees in corporate 
ownership reports to government regulators 
hides the concentration of stockholdings in 
banks. 

You contend that names of nominees and 
associated banks are readily avallable. 

You state that there is not a shred of 

evidence in our study to support the thesis 
that any bank exercises control of the cor• 
poratlons discussed. 

You state that there has not been, for 
decades, any real misunderstanding by any
one in government about nominees. 

Two of the compilations you sent me, deal• 
ing with Morgan's voting rights to stock in 
major broadcast companies and air carriers, 
do constitute significant disclosure. I com
pliment you for it. I hope that you will pro· 
vide the Subcommittee (or include in your 
own public reports) similar information re· 
garding Morgan's voting rights to stock tn 
other companies which are required to sub
mit ownership data to Federal regulatory 
agencies, such as the Federal Power Commis
sion, Interstate Commerce Commission and 
Securities and Exchange Commission. 

I would like to review for you the deficien· 
cies, from a regulatory view point, of the 
annual reports of your trust and investment 
division, which you sent me, and of owner
ship information filed with government agen
cies by companies in which you hold stock. I 
belie'Ve this review may help you and your 
bank better understand and assist in cor
recting the deficiencies in the present sys
tems. 

Your annual reports on holdings do not en
able the reader to distinguish between hold
ings which your bank is empowered to vote 
and those in which the bank has no voting 
rights. Separation of holdings into the three 
voting categories (sole, partial and none) 
would provide the information requested by 
regulators and needed by your portfolio com
panies in order to comply with regulatory 
requests. It would also diminish unjust criti
cism of banks whose holdings include large 
custodial accounts in which the bank has no 
voting interest. 

Secondly, except for those companies in 
which your bank holciings exceed $150 mil
lion, your annual report on holdings does not 
state the amount of stock held in a com
pany, in either dollar or share terms. Con
gress and commissions have set forth in laws 
and regulations various stock ownership per
centages at which control of a company is 
presumed. (That is one of the reasons why 
our study did not dwell on the exercise of 
control.) Your listing of, for example, only 
the names of more than one hundred com
panies in which Morgan has holdings with 
market value of $10 million to $50 million, is 
therefore insufficient for regulatory purposes. 

The format which you used in the sep
arate, unpublished compilation of voting 
rights to stock in major broadcast companies 
and air carriers, if used in your public re
port on all holdings above $1 million, would 
in my opinion constitute adequate disclos
ure, and relieve some of the burden and ex
penditure of the tax-financed regulatory 
commissions. 

The fact that I have been discussing nom
inees since 1971, and that Professor Fischer 
wrote an article about them for the Bank
ing Law Journal in 1972, has not, alas, clari
fied the subject within government. And as 
recently as last summer the president of a 
firm in which your bank has holdings 1n 
excess of $1 million testified that his and 
other medium-size and small companies are 
unable to break through the maze of nominee 
accounts to communicate directly with their 
beneficial shareholders. 

As understanding of the nominee system 
Increases it becomes Increasingly clear that 
the system, while of possible benefit to bank· 
ers and traders, presents substantial problems 
for the Congress and the regulatory commis
sions lt established, and for portfolio com
panies and many of their stockholders. 

Our study includes abundant evidence re
garding the contribution of nominees to the 
understating of bank holdings in major in
dustries. To lllustrate the point, I cite exam-
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pies involving your own bank, using current 
data filed with regulatory commissions. 

Enclosure A is the report on "Security 
Holders and Voting Powers" filed last year, 
with the Federal Power Commission by Flor
ida Power Corporation, in which you report 
holdings of between $10 milllon and $50 mil
lion. You will note that three of the top 
ten security holders are nominees for your 
bank-schmidt & Co., with 450,032 shares, 
Stawis & Co., with 154,753 shares and Carson 
& Co., with 142,481 shares. 

Please also note that Chase Manhattan, 
the National Bank of Detroit, Northwestern 
National Bank of Minneapolis and Wilming
ton Trust are listed along with their nomi
nees. Morgan, however, is nowhere men
tioned in this ownership report. The ad
dresses otf two of your nominees is "Box 
1508, Church St. Station, N.Y." The address 
of the other is Box 491 at the same Church 
Street Station. 

The Nominee List, published by the Amer
ican Society of Corporate Secretaries, is more 
available since I placed it in the Congres
sional Record, after the Society refused to 
make it available to the Federal Power Com
mission, an attorney in a rate case and an 
editor. If Florida Power Corporation knew 
about the Nominee List, why did it not iden
tify Morgan in its ownership report? Your 
bank holds more than seven percent of the 
company's stock in those three nominee 
accounts. 

The answer to that question should come 
from Florida Power Corporation. However, as 
chairman of the bank whose holdings in the 
company are veiled by three nominees, you 
too have an interest in this inadequate dis
closure. 

When the chairman of another large bank 
commented to me on our study, I sent him 
similar information regarding his bank, 
whose nominees were listed as three of the 
top stockholders in another electric utility 
which did not mention the name of his bank. 
The bank chairman checked his records and 
found out that his bank had stock in the 
company listed in eight other nominee ac
counts, in addition to the three that were 
listed among the top ten. His comment to 
me was: 

"I certainly agree that, in terms of voting 
control, the current Federal Power Commis
sion form does not provide for a full or mean
ingful report." 

You too may wish to inquire within your 
trust department to see whether Morgan 
has other accounts in the Florida Power 
Corporation, and advise me of your findings. 

Enclosure B is the "Security Holders and 
Voting Power&" report filed last year with 
the FPC by Southern California Edison. You 

Name and address of security holder 

(a) 

will note that your bank is the only institu
tional investor not named among the ten 
top stockholders. Chase, Cltibank, United 
California, Savings and Trust, Prudential and 
Equitable Life Assurance Society are all 
identified. But your account is listed as: 
"Douglass & Co., Box 2010, Church St. 
Station." 

Enclosure C is Long Island Lighting's "Se
curity Holders and Voting Powers" report to 
the FPC last year. Here again large holders
Chase, Citibank, Manufacturers Hanover and 
Merrill Lynch, are identified by name. And 
here again, your account is listed simply as 
"Douglass & Co., Box 2010, Church St. 
Station." 

The same situation applies to Duke Power 
Company in North Carolina. Morgan is the 
only bank among the top ten stockholders 
which is not identified except by nominee, 
in this instance "Powers & Co., Box 1479, 
Church St. Station." 

Why is it that ut111ties from California to 
Florida and New York, while identifying 
other institutional investors, do not identify 
Morgan on their ownership reports? 

I note that, in response to our request, 
Morgan chose not to identify its thirty top 
security holders, although three other major 
New York banks did. I note too that Morgan 
declined to provide the Library of Congress 
with requested information on interlocks 
with closely held companies, foreign corpora
tions, and subsidiaries and other affiliates of 
domestic corporations. Furthermore, regard
ing interlock information which Morgan did 
supply the Library, your bank omitted names, 
indicating only interlocking positions. 

The Federal Government and your port
folio companies have enough problems these 
days without having to play games with an 
extraordinarily powerful institution whose 
disclosure practices do not provide adequate 
and meaningful information regarding own
ership and interlocks. I hope that you per
sonally will review our study in the light of 
these comments, and provide the subcom
mittee and the public generally with the 
requested information. 

Very truly yours, 
LEE METCALF, 

Subcommittee on Budgeting, Manage
ment and Expenditures. 

FLORIDA POWER CORP .-SECURITY HOLDERS AND 
VOTING POWERS 

(For Year Ending Dec. 31, 1972) 
1. (A) Give the names and addresses of the 

10 security holders of the respondent who, 
at the date of the latest closing of the stock 
book or compilation of list of stockholders of 
the respondent, prior to the end of the year, 
had the highest voting powers in the re
spondent, and state the number of votes 

which each would have had the right to cast 
on that date if a meeting were then in order. 
If any such holder held in trust, give in a 
footnote the known particulars of the trust 
(whether voting trust, etc.) duration of trust, 
and principal holders of beneficiary interests 
in the trust. If the stock book was not closed 
or list of stockholders not compiled within or 
list of stockholders not compiled within one 
year prior to the end of the year, or if since 
the previous compilation of a list of stock
holders, some other class of security has be
come vested with voting ri~hts, then show 
such 10 security holders as of the close of the
year. Arrange the names of the security hold
ers in the order of voting power, com
mencing with the highest. Show in column 
(a) the titles of officers and directors in
cluded in such list of 10 security holders. 

(B) Give also the voting powers resulting
from ownership of securities of the respond
ent of each officer and director not included 
in the list of 10 largest security holders. 

2. If any security other than stock carries
voting rights, explain in a supplemental 
statement the circumstances whereby such 
security became vested with voting rights 
and give other important particulars con
cerning the voting rights of such security. 
State whether voting rights are actual or 
contingent and if contingent describe the 
contingency. 

3. If any class or issue of security has any 
special privileges in the election of directors, 
trustees or managers, or in the determination 
of corporate action by any method, explain 
briefiy. 

4. Furnish particulars concernlllg any op
tions, warrants, or rights outstanding at the 
end of the year for others to purchase securi
ties of the respondent or any securities or 
other assets owned by the respondent, In

cluding prices, expiration dates, and other 
material information relating to exercise of 
the options, warrants, or rights. Specify the 
amount of such securities or assets so entitled 
to be purchased by any officer, director, asso
ciated company, or any of the ten largest se
curity holders. This instruction is inappll
cable to convertible securities or to any se
curities substantially all of which are out
standing in the hands of the general publlc 
where the options, warrants, or rights were 
issued on a prorata basis. 

5. Give date of the latest closing of the 
stock book prior to end of year, and state 
the purpose of such closing: Stock Book not 
closed in 1972. 

6. State the total number of votes cast at 
the latest general meeting prior to the end 
of year for election of directors of the re
spondent and number of such votes cast by 
proxy: Total, 9,620,376. By proxy, 9,620,376. 

7. Give the date and place of such meeting: 
March 30, 1972, St. Petersburg, Fla. 

Voting securities-Number of votes as of Dec. 5, 1972 

Total votes 

(b) 

Common 
stock 

(c) 

Preferred 
stock 

(d) 

Other 

(e) 

l: f~l:l ~~~1~: ~l' s:~~igtys~c~~iti:s _____ -- -------------- ------- ~ ---------------------------------------------------------
3. Total votes of security hold0ersefisted b-elow-----------------------------------------------------------------------------

10,573,959 
20,855 

~~:Ill ;;;:;:;;;:::~:;:::::;;~~;~:: 4. Cudd & co., Chase Manhattan Bank, Box 15iiiCciiilrcti-sCstatiOri;NiiwYork_-----------------------------------------------
5. Schmidt & Co., Box 1479, Church St. Station New York N.Y ------ -----------------------------------------------
6. Trussal & Co., Trust Dept., National Bank of Detroit, Detroit, Mich.--------------------------------- -------------- ---------
7. Cede & Co., Box 20 Bowlin Green Station New Yo k NY --------------------------------------------------------
8. Perc & Co., Northwestern N~tional Bank ot' Minneap~lls, Mfn-n.~~~==--=-=--------------------------------------------------
9. Dean & Davis, Wilmington Trust Co. Wilmington Del_______ -- - ------------------------------------- -------------

10. Thomas & Com 55 W II St N ' Y k N y' --------------------------------------------------------------
11. stawis & co., P~8~~ox 14ls ctiurc~~t.0Jta'tio· -NewVcirk'-ffv·------------------------------------ ------------------ ----
12. Kane & eo., Chase Manhattan Bank, P.O. Box t5o8, Church st. statioii;·N-eviYorl<:::::::::: ::::::::::::::::::::::::::::::::: 
13. Carson & Co., P.O. Box 491, Church St. Station, New York, N.Y--------------- ---- -------- ---- -----------------------------

Total (A) 10 largest security holders __________________________________ ------------------------- ----------- ______ _ 

2, 910,253 
681,082 
450,032 
334,422 
308,156 
300,000 
206,715 
168,328 
156,720 
154,753 
142,481 

2, 902,689 

156,720 --------------------- -------
154,753 -------------- -- ----- - -- - ---
142,481 --------- - --- - ------- - ---- - -

2,902, 689 - ------- - ---- - --------------
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SOUTHERN CALIFORNIA EDISON-8ECURITY 

HOLDERS AND VOTING POWERS 

(For year ending December 31, 1972) 
1. (A) Give the names and addresses of the 

10 security holders of the respondent who, at 
the date of the latest closing of the stock 
book or compilation of list of stockholders 
of the respondent, prior to the end of the 
year, had the highest voting powers in the 
respondent, and state the number of votes 
which each would have had the right to cast 
on that date if a meeting were then in order. 
If any such holder held in trust, have in a 
footnote the known particulars of the trust 
(whether voting trust, etc.), duration of 
trust, and principal holders of beneficiary 
interests in the trust. If the stock book was 
not closed or a list of stockholders not com
piled within one year prior to the end of 
the year, or if since the previous compllation 
of a list of stockholders, some other class of 
security has become vested with voting 
rights, then show such 10 security holders 
as of the close of the year. Arrange the names 
of the security holders in the order of vot
ing power, commencing with the highest. 

Name and address of security holder 

Show in column (a) the titles of officers and 
directors included in such list of 10 security 
holders. 

(B) Give also the voting powers resulting 
from ownership of securities of the respond
ent of each officer and director not included 
in the list of 10 largest security holders. 

2. If any security other than stock carries 
voting rights, explain in a supplemental 
statement the circumstances whereby such 
security became vested with voting rights 
and give other important particulars con
cerning the voting rights of such security. 
State whether voting rights are actual or 
contingent and if contingent describe the 
contingency. 

3. If any class or issue of security bas any 
special privileges in the election of directors, 
trustees or managers, or in the determina
tion of corporate action by any method, ex
plain briefly. 

4. Furnish particulars concerning any 
options, warrants, or rights outstanding at 
the end of the year for others to purchase 
secUrities of the respondent or any securi
ties or other assets owned by the :-~spondent, 

(a) 

including prices, expiration dates, and other 
material information relating to exercise of 
the options, warrants, or rights. Specify the 
amount of such securities or assets so en
titled to be purchased by any officer, director 
associated company, or any of the ten largest 
security holders. This instruction is inap~ 
plicable to convertible secUrities or to any 
securities substantially all of which are out
standing in the hands of the general public 
where the options, warrants, or rights were 
issued on a prorata basis. 

5. Give date of the latest closing of the 
stock book prior to end of ye.ar, and state 
the purpose of such closing: December 5, 
1972, on three classes of stock for payment 
of dividends; on balance of stock for com
pilation of certain statistical data. 

6. State the total number of votes cast at 
the latest general meeting prior to the end 
of year for election of directors of the re
spondent and number of such votes cast by 
proxy: Total, 58,786,905. By proxy, 58,780,652. 

7. Give the date and place of such meeting: 
April 20, 1972, Edison Bullding, 2244 Walnut 
Grove Avenue, Rosemead, California 91770. 

Voting securities-Number of votes as of Dec. 31, 1972 

Total Common Preferred 
votes stock stock other 

(b) (c) (d) (e) 

Total votes of all voting securities as of Dec. 31, 1972 _______ ______ _________ _________________________________________________ _ 70, 765,377 43,484,883 
•5, 229, 9oo _____ ______ __ _ 
22, 050,594 --- ------ -----

Total number of security holders as of Dec. 31, 1972·--- ---- --- ----- ------- -- --------- ---------- --- ---- --- ---------- ---- ----- 148.027 109,995 38,032 --------------
Total votes of security holders listed below on pages 107, 107A, 107B, 107C, 107D and 107E as of Dec. 31, 1972 __ __________________ _ 

1. (A) See pp. ln7 and 107A. 
9,949, 550 6, 629,556 

•144, 080 --------------
3, 175,914 --------------

1. (B) See pp. 107B, 107C, 107D, and 107E. 
2. No other securities have voting rights. 
3. Col. (c): Common stock-1 vote per share. Col. (d): •original Preferred Stock, $100 cumulative preferred stock and preference 

stock-1 vote per share. Col. (d): Cumulative preferred stock-3 votes per share. 
4. No options, warrants or rights were outstanding at the end of the year. 

Name and address of security holder 

(a) 

1. (A) LIST OF 10 lARGEST STOCKHOlDERS 

Total 
votes 

(b) 

Common 
stock 

(c) 

Preferred 
stock 

(d) 

Other 

(e) 

The Equitable life Assurance Society of the United States, 1285 Avenue of the Americas, New York, N.Y---------------------------
Hep & Co., care of United California Bank, P.O. Box 3667, Terminal Annex, los Angeles, Calif. __ ________________________________ _ 

2, 034,775 
1, 214,567 
1, 193,359 
1, 142,443 

130, OOJ 1, 904,775 --------------
1,214,567 ------------- ---------------

Kane & Co., care of The Chase Manhattan Bank, P.O. Box 1508, Church Street Station, New York, N.Y __ -------------------------
Cede & Co., P.O. Box 20, Bowling Green Station, New York, N.Y ----------- -- ------------------------------------------------
Stuart & Co., care of First National City Bank, 20 Exchange Place, New York, N.Y. --- ---- -------------------- -------- ----------
Sabat Co., care of Savings Banks Trust Co., 200 Park Ave., New York, N.Y -- ---------------------------------- -----------------

856,640 
765,250 

1,184,146 9, 213 --------------
1,142,443 --- -------------------------

855,536 1,104 --------------
44,7110 103,750 --------------

616,800 
Thomas & Co., First National City Bank, 20 Exchange Place, New York, N.Y _ -------------------------------- ------------------- 763,840 763, 840 ----------------------------

Name and address of security holder 

(a) 

Total votes 

(b) 

720,456 

Common 
stock 

(c)l 

702,171 

Preferred 
stock 

(d) I 

Other 

(e) 

a 7, 500 -------------- • 

The Prudential Insurance Co., of America, Prudential Plaza, Newark, N.J·------------------------------------------------------------634;890·:::::::::::::: 6~~; ~~~ :::::::::::::: 
Dougla~ & Co., post office box 2010, Church St. Station, New York, N.Y --------------------------------------------------------___ 5_70_,_oo_o ___ 5_5_0_, o_o_o ___ a_20_,_oo_o_--_-_--_-_--_-_--_-_--

Cudd & Co., (c/o Chase Manhattan Bank post office box 1058, Chruch St., Station, New York, N.Y.)---------------------------------

Total votes, 10 largest stockholders. __________ --------------------------------------------------------------------- - 9, 896, 220 6, 587, 403 •140, 463 ------- __ __ __ _ 
3, 168,354 --------------

t Common stock-1 vote per share. 
:Cumulative preferred stock-3 votes per share. 

LONG ISLAND LIGHTING Co.-8ECUR1TY 
HOLDERS AND VOTING POWERS 

(For Year Ending Dec. 81, 1972) 
(A) Give the names and addresses of the 

10 security holders of the respondent who, 
at the date of the latest closing of the stock 
book or compllation of list of stockholders of 
the respondent, prior to the end of the year, 
had the highest voting powers in the respond
ent, and state the number of votes which 
each would have had the right to cast on 

a Original preferred stock, $100 cumulative preferred stock and preference stock-1 vote per 
share. 

that date 1f a meeting were then in order. 
If any such holder held in trust, give in a 
footnote the known particulars of the trust 
(whether voting trust, etc.), duration of 
trust, and principal holders of beneficiary in
terests in the. trust. If the stock book was not 
closed or a list of stockholders not compiled 
within one year prior to the end of the year, 
or if since the previous compilation of a list 
of stockholders, some other class of security 
has become vested with voting rights, then 
show such 10 security holders as of the close 

of the year. Arrange the names of the 
security holders in the order of voting power, 
commencing with the highest. Show in col
umn (a) the titles of officers and directors in
cluded in such list of 10 secUrity holders. 

(B) Give also the voting powers resulting 
from ownership of securities of the respond
ent of each officer and director not included 
in the list of 10 largest security holders. 

2. If any security other than stock carries 
voting rights, explain in a supplemental 
statement the circumstances whereby such 
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security became vested with voting lights 
and give other important particulars con
cerning the voting rights of such security. 
State whether voting rights Me actual or 
contingent and 1f contingent describe the 
contingency. 

3. If any class or issue of security has any 
special privlleges in the election of directors, 
trustees or managers, or in the determination 
of corporate action by any method, explain 
brlefiy. 

4. Furnish particulars concerning any 
options, warrants, or rights outstanding at 

the end of the year for others to purchase 
securities of the respondent or any securities 
or other assets owned by the respondent, in
cluding prices, expiration dates, and other 
material information relating to exercise of 
the options, warrants, or rights. Specify the 
amount of such securities or assets so en
titled to be purchased by any other director, 
associated company, or any of the ten large 
security holders. This instruction is inappli
cable to convertible securities or to any 
securities substantially all of which are out
standing in the hands of the general public 

where the options, warrants, or rights were 
issued on a prorata basis. 

5. Give date of the latest closing of the 
stock book prior to end of year, and state the 
purpose of such closing: See attached sched
ule. 

6. State the total number of votes cast at 
the latest general meeting prior to the end 
of year for election of directors of the re
spondent and number of such votes cast by 
proxy: Total, see attached schedule. 

7. Give the date and place of such meeting: 
See attached schedule. 

Name and address of security holder 
(a) 

Voting securities (number of shares as of Dec. 31, 1972) 

Total 
common Common Preferred 

shares stock stock Other 
(b) (c) (d) (e) 

Total shares of all voting securities ••• __ ••• ____ •••• --- •••••••••• ___ ._.-----.----••• ______ ••• --------------- ___ ----- ____ •••• 22,273,258 (1~ 

~ ll 92,063 (1 
3, 261,839 (1) l~~:l ~~ar~~ w~:~trrr~~~~r~ers iis"teiliieiOw = == = == ======== = = = = ==== === == ==== = == == = ==== == = == = = = = ==== ======= = == ====== ====== ==== Kane & Co., care of Chase Manhattan Bankf Church Street Station, Box 1508, New York, N.Y -------------------------------------

King & Co., First National City Bank, 22 Wi liam St., New York, N.Y ----------------------------------------------------------
Merrill Lynch, Pierce, Fenner & Smith, Inc., 70 Pine St., New Yor~, N.Y----- --------------------------------------------------
Gerlach & Co., care First National City Bank, 20 Church St., New York, N.Y ---------------------------------------------------
Vanneck & Co., 100 Park Ave, New York, N.Y----- - ------ -- ------------------~---------------------------------------------
Douglass & Co., Box 2010, Church Street Station, New York, N.Y.---- --------------------------------------------------------
Sigler & Co., care of Manufacturers Hanover Trust Co., 40 Wall St., New York, N.Y --------- ------------------------------------
Cudd & Co., care of Chase Manhattan Bank, Church Street Station, Box 1508, New York, N.Y------------- ------------------------

1,118, 374 
365,764 r) 

lll 
:~ 1 355,965 

f: 
226,524 
215, 443 
214,600 
213,199 1) 

11! l1l 
205,581 (1~ 

3 192,512 
'153, 877 ~:) 1) ~~:~h~~d~sc~,c1;.~ ft!J~~f~l:. ~~~ ~~~~·. ~J:·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

1 See attached schedule. 
' Includes 177,520 shares registered in the name of Ceder and Co. 

a Shares registered in the name of Cede and Co. 
' Includes 146,819 shares registered in the name of Cede and Co. 

Mr. METCALF. Mr. President, refer
ence is made in the preceding corre
spondence to two compilations which Mr. 
Patterson provided me regarding his 
bank's voting rights to stock in major 
broadcast companies and air carriers. I 

complimented him for this disclosure, 
and suggested that the bank make sim
ilar information available regarding 
Morgan's voting rights to stock in other 
two compilations provided by Mr. Pat
terson, dealing with his bank's voting 

rights to stock in major broadcast com
panies and air carriers. 

'There being no objection, the material 
was ordered to be printed in the RECORD. 
as follows: 

MORGAN GUARANTY TRUST CO. OF NEW YORK, TRUST AND INVESTMENT DIVISION, OCTOBER 26, 1973 

FCC ISSUES 

~~=~~~:~ g~~;~;r~~~~ra-nce: = === ::: ===== = :: == ::: == == = == ========= ::::::::::::::: 
American General Insurance $1.80 conv. pfd·---- - ----- -- -------------------------
American Television & Communications ___ ___ ---------------------------------- __ 
American Television & Communications $2.50 pfd. B 2 __ --------------------------
American Television & Communications $2.75 conv. Pfd. A'---------- - -------------

~~~n~0~g~~-u_n_i~~~~o_n_s_ ~~~~::::::::::::::::::::::::::::::::::::::::::::::::::: 
John Blair & Co ____ • __ •• _._ •••• _______ ••• ____ •• ____ ._ •• ---_. ___ ••••••• --------

~[5~~~~~ME&l:tili~~~::~~=~~~~~~~~~~~~~~~~~~~~~~=~~~~~~~~=~~~~~=~~~~~ 
Continental Cablevision I nc.2 ______ • ___ ----- __ • ______ ------ __ • _____ • ____ • ______ •• 
Cox Cable Communications Inc.· ---- - -------------------------------------------
Downe Communications. __ -------. _______ -----. ________ .---------- _____ -------_ 
Dun & Bradstreet Cos ••• ------------------ - ------------------------------------
Evening News Associations 2 __________________ ----------------------------------Gannett Co ___ ___ _ • ________ • ________ .----- ____ • ________ .------- •• _____________ _ 

3:~=~:! ~~~~t~~ gg~~: ~~~~=== = ==== ==================== ============ ============ g:~=~:: W~!r~m:~~b~~~~~ ~ :::::::::::::::::::::::::::::::::::: ::~ ::::::::::::: 
Harcourt Brace Jovanovich, Inc.-------------------------------------------------

~a7:~~~"ft}!~:i~s~r~_-_-_-::::::::::::::::::::::::::: :::::: :::::::::::::::::::::::: 
Kaufman & Broad, Inc •• -------------------------------------------~------------

~~!~J~~1~i~~,~~::;;~~~~~~~~::~~~::::~~~~~;~~~~;~;~~~~~~~~~~:;;;~~;;;;;~ 
Media General Inc •••• ____ --------.------_ •• ------ ___ -----.-----_-- __ ---------. 

~ ~! ~~~~ofi~~~ ·co.-••;;:•:: =:: =:: :::::::::::::::::::::::::::::::::::::::::::::: 
New York Times Co. "B" __ ----------------------------------------------------

i~~!i~i~J~~~~;~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
~~~!rY ~=~~~~;~i 3~ ~~~~~ _ ~ ~: ~:::::::::::: ::::::::::::::::::::::::::::::::::::: 
Scripps Howard Broadcasting Co_-----------------------------------------------Signal Companies _____ •• ______ ._ •• __ • ______ • _________ ._------------- ______ • __ _ 
Signal Companies $2.20 conv. pfd.----------------------------------------------

~rEl~~!~~~~~~~;:·:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Times-Mirror Co _______ ---- ___ ----- ••••••• __ .--- __ -------------------------- •• 

Outstanding 
shares 

17,392,000 
22,868, 000 

5, 696,000 
2, 859,000 

116,625 
49,000 

2, 000, 100 
11,497, 000 

2, 592,000 
7, 692, 000 
7, 074,000 

28,044, 000 
3, 436,000 

264,586 
3, 560,000 
5, 352,000 

26,096,000 
494,500 

20,327,000 
5, 488,500 
5, 588,500 

183, 105, 000 
6, 790,000 

20,651,000 
3, 869,000 

24,098,000 
27,487, 000 
15, 984,000 
10,313,000 

6, 760,000 
2, 341,000 

23,384,000 
3, 272,000 

34,200,000 
10, 571,000 

803,000 
14, 919 

74,527, 000 
2,375, 000 

12,858,000 
2,366,000 

52,792,000 
2, 589, coo 

22,454,000 
991,000 

4, 071,000 
15,989,000 
7, 298,000 

30,790,000 

Percent of Percent of outstanding shares voted 
Shares outstanding-------------------

held shares Sole Partial None Total' 

734,832 4. 2 3. 9 -------------- 0. 2 4.1 
5, 060 ------------------------------------------------------------ - ---------

932 ----------------------------------------------------------------------
240,200 8. 4 8. 4 - - --------- - ------------ - --- 8. 4 
40,000 34.3 34.3 ---------------------------- 34.3 
45,000 91. 8 91. 8 ---------------------------- 91.8 

9 ----------------------------------------------------------------------
1, 000 - - ---------------- - --------------------- - ------------------------- - - --

102, 650 4. 0 -------------- 4. 0 -------------- 4. 0 
634,600 8.2 7.7-------------- .4 8.1 
379, 530 5. 3 4. 6 • 1 • 6 5. 9 
303, 207 1. 0 . 3 • 7 -------------- 1. 8 

5, 400 .1 ---------------------------- .1 • 8 
1, 425 • 5 ---------------------------- • 5 .1 

211,800 5. 9 5. 8 ---------------------------- 5. 3 
150,000 2. 8 2. 8 ------------ - --------------- 2. 0 

1,657,330 6.3 4.5 .3 1.3 6.1 
9, 600 1. 9 1. 5 • 4 -------------- 1. 5 

189,350 • 9 • 1 -------------- • 8 . 9 
467, 150 8. 5 --------------------------------------------------------

2, 000 -------------------- _ _. ___ -- -------------------------------------------
1, 194, 117 • 6 • 1 • 2 • 2 • 5 

1, 168 ----------------------------------------------------------------------
4, 232 ----------------------------------------------------------------------

313,841 8.1 ---------------------------- 8.1 8. 1 
431, 176 1. 7 1. 7 ---------------------------- 1. 7 
477,064 1. 7 -------------- 1. 4 • 2 1. 6 
188, 700 1. 1 -------------- • 9 • 2 1.1 
24, 150 • 2 ---------------------------- • 2 • 2 

990 ----------------------------------------------------------------------
100,000 4. 2 4. 2 ---------------------------- 4. 2 
122,256 • 5 -------------- • 5 -------------- • 5 

2, 000 ----------------------------------------------------------------------
189,866 • 5 • 4 .1 -------------- • 5 
12,860 .1 ---------------------------- .1 .1 

9, ~~~ ~: ~ :::::::::::=================----------~:~------------~:~ 
136,291 .1 .1 ---------------------------- .1 
u~: ggg -----------:9·:::::::::::::: -----------:9 ·::::: :::::::::------------:9 
40,000 1. 6 . 8 -------------- • 8 1. 6 

3, 251, 585 6. 1 3. 9 • 5 1. 7 6. 1 
2, 000 ----------------------------------------------------------------------

206 ----------------------------------------------------------------------
1,275 .1 -------------- .1 -------------- .1 

135,000 3. 3 3. 0 -------------- • 2 3. 2 
800 ----------------------------------------------------------------------121,946 1.6 .8 .3 .5 1.6 

1, 281,478 4.1 -------------- • 3 3. 6 3.' 
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Outstanding 
shares 

Percent of Percent of outstanding shares voted 
Shares outstanding ------------------

held shares Sole Partial None Totals 

t~r~~~~i~~~~ ~~~~ = ==::::::::::::::::::::::::::::::: :::::::::::::::::::: = = = =:: 
Twentieth Century Fox Film Corp ••••....•.••••••••••••••••••••••••••••..•.•••.•• 

66,561,000 
45,145,000 

7, 695 
8, 562,000 
3, 931,000 
3, 931,000 
4, 645,000 
1, 684,000 
3, 993,257 

1, 222 ---------.-------------------- •• -•• -------.-----------------------.---
1,288,566 2. 8 2. 7 ---------------------------- 2. 7 

177 2.3 1.2 -------------- 1.0 2.2 

~~:~~ 1 ~:=~~=u~~=:: ~g: ~ ~:~===== ====== ==== == ===== ====== =: :: === ::::::::: = ::: = Warner Communication' $.05 conv. pfd. C ••....•.•.•.•.•••••••••.••••••••••••••.. 

100 ---.------------------------------- •••• -----.----------- •••••• ••• -----
222,489 5. 6 --------------------···································· 
25,956 • 6 • 2 o. 4 --············ . 6 

Warner Communications $1.25 conv. pfd. D ..••...•••••••••...••••••••••••••••.•• _ 

$~~Jw~Jr~~~~~~!~i~~~~~~=:::::::::::::::::::::::::::::::::::::::::::::::::::: 
81 ----.----.- •••• -----------.-- •• -- •••. ----.----------------------.-----
82 -•••• ----------.-------------------.-----.----- .•. -----.-----.---- .. --

561,265 14.0 .1 6.7 7.2 14.0 

CAB ISSUES 

88,235,000 
589,000 

3, 094,724 3. 5 3. 2 -------------- .1 3,3 
1, 421 • 2 -------------- • 2 -------------- .2 

Air Express International Corp ....•.......•...•.•.••••.••••.•...•.•••..••....... 
Air Express International Corp. class B •••.......•.••••..........•.•.•.•.•.. .. . .. 
American Airlines Inc ••••..........••••........•.•••••••...••..•.••...•••.••.•• 

1, 701,000 
76,374 

28, 846,000 
6, 100, 000 

12,438, llOO 

400 -- •.. ----.----------•.... --.----. --.--- .....•. -.----.--------.- .••• ---
200 • 2 ---------------------------- • 2 . 2 

934,787 3.2 3.0_______ _______ .1 3.1 
Baker Industries Inc ....... __ ......•.. _._ ......•••.•........••.•••••••.•••.. _._ 349, 358 5. 7 2. 0 • 1 3. 4 5. 5 
Burlington Northern .•. __ ... _. __ ____ . _____ ...•.•.•.•••••••••••••••.•. __ .•. _._ .. 1, 7 40 -.-.-.-.-.-.- ---- ..... -.••. --.-- ...... -•.. -- .. -... ----.--.-- .. -.- -----
Burlin~on Northern 5.50 cum. pfd. nonvoting •••..••••.......•.•.••••••• ________ _ 

8:!t~~~~~:~~~~~~~;:a!:s:~~~==::::::::::::::::::::::::::::::::::::::::::::::::: 
3, 081, 000 

11,849,000 
12,044,000 
19,866, 000 
19,043,000 

85 -------.-.-.--------- .• ---- ... ----------. --.------- .•... ------.- .. ----
895, 000 7. 5 3. 5 . 9 3.1 7. 5 

4, 089 ... -.... ------ .. -.-. --.---.--- .... -.. -... -.. -...... ----.-- ... -.-.--. --

Eastern Air Lines Inc_ •...........•.••• ___ •.........•.•.••...••.•••.•.•••.••. _. 
12, 325 ---.-- .. ---.- •. --.----.---- .... ---- •.. -.--- .....• -------.--.------- ••• 
16, 442 ..•... -... ----- ... -----.-.---.--- ... -.- . . .. -.---- --- .. ----------- ... --

[~£~],;~;,;;~~~;~~~=~ ==~==~~~~=~=~~~~~::=:~: :~: ~ ==~ ~:~~==~~~=:~ ::: ==~~~ ~~ 
7, 772,000 381, 620 4. 9 2. 9 1. 2 • 6 4. 7 

13, :130, 000 
7, 213, 000 
9, 081,000 
8, 555,000 

3, 217 -----.- •••••• -------- ... ---.----- .. -- ....... ------ ...•...• -. ------- .• -
1, 700 ---.--- ••••••• ------.-.---.--------- .. -.. -. ------ ... -.. -.• -.-.-.- ----. 

500 .. •.• - •. -----.----.- .• ---.- ... --. ----------------.-.-.---- .... -.-.----
National Airlines Inc •..•......•.• _ .•••.•....•...•••.. _._ ..........• _ •••• __ ••. _. 
Northwest Airlines Inc . ............ _ .. _ ..........•. _ •...•••....•••.. _ . . ... _. _ .. 

g;;~~e~fr ~i~i~;1~:~~~a::_s_~~~:: :::::::::::::::::::::::::::::::::::::::::::::::: 
~: ~t:~:ri~~sfr~!~d I~~~~~:~!~:~::::::::::::::::::::::::::::::::::::::::::::::: 

22.150,000 
2, 427,000 
6, 783,000 

40,358,000 
25,271,000 

4~t: I~8 2: P ----------~~~-=======~=================.=i= 2: ~ 
8k ~88 ·· · ·-· · · ···: 2···· ·· · ·· · · ·: r ~ ==~~=: ~ ==~~: =~~~ ~ ==~=====~= · ···· · · · · ··-: i 

Transcon Lines •••...... __ •••.• ·-···· ••..••.•..•••••••.•••••••.••••••••••..••.. 
Trans World Airlines Inc ..•...•••••••.•.•.••...•••• ·········-················-. 
UAL Inc ••.•.• _._. __ .•.•••••••••••.........••.•..•••...••••••.•••••••• __ ..••.. 

3,114, 000 
12,301, 000 
20,923,865 
13,927,000 

2~: ~~~ ---------··:r···-------·: r::: :::::::::::::::::::::::::------------] 
483, 570 2. 3 2. 3 ··••••••••••••••••·••·•••••• 2. 3 

Western Airlines Inc •..•..•..•.. • __ .....•.•••. _ ..•••..•..••••••••.•.••••••.•••. 332,905 2. 3 2. 3 ---------·-················· 2. 3 

I Totals may not agree with percent of outstanding shares due to rounding. 2 Indicates not publicly traded. 

THE FUEL SHORTAGE-HOW 
SERIOUS? 

Mr. PELL. Mr. President, one of the 
most frustrating aspects of the energy 
crisis has been the lack of adequate in
formation regarding the extent of the 
fuel shortage and the impact of that 
shortage on various regions. Because of 
the lack of hard facts, the administra
tion may have overstated the seriousness 
of the problem prompting decisions by 
the Federal Energy Office as well as busi
ness and industry that have resulted in 
a general economic slowdown and left 
thousands of individuals affected by 
economic disruptions across the country. 

This uncertainty and confusion over 
the extent of the shortage has been 
pointed out very well in recent weeks 
by conflicting reports released from 
highly reliable Government and inde
pendent sources. The Federal Energy 
Office in their weekly petroleum situa
tion report issued January 25, reported 
a supply deficit for January 1974, of 2.5 
million barrels a day with crude on 
stocks down to 230.8 mlllion barrels, 
their lowest position since 1968. The re
port further stated that stocks of resid
ual oil, most critical for New England, 
were at 49.1 million barrels--down more 
than 5 percent from the 55 milllon bar
rels on hand a year ago, according to the 
American Petroleum Institute. 

On the other hand, a report by several 
reporters of the Philadelphia Inquirer, 
presented a more optimistic picture of 
available global petroleum supplies. Ac
cording to this report based upon an 
examination of oil supplies in Europe as 
well as an assessment of the impact of 
the oil embargo in Europe, oil stock
piles were at record levels across Europe, 
and the east coast of the United States 

and the wholesale prices of oil products 
were declining dramatically across 
Western Europe. This assessment was 
confirmed by the authoritative Platt's 
Oilgram Price Service. Furthermore, in 
regard to heavy fuel oil used by utilities 
and some industry, the report cited a 
reduction in price of more than 30 per
cent in recent weeks. Similar assess
ments were reported recently in the 
New York Times and Business Week. 

I ask unanimous consent that these 
reports be printed as exhibits at the con
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. PELL. Mr. President, I believe the 

conflicting information above points out 
well the frustration many of us in Con
gress have had in trying to assess the 
severity of this fuel shortage and more 
importantly in trying to develop legisla
tion to deal with the problem with the 
least adverse impact upon the lives of 
Americans. This uncertainty points out 
the absolute necessity for a reporting sys
tem by the oil industry that will answer 
these questions regarding pricing and 
supplies. To help achieve this goal, I sup
port fully legislative efforts to require 
full disclosure of all information neces
sary to construct a national energy pol
icy. Only with basic information can the 
Congress and the Federal Energy Office 
hope to present a believable, accurate 
picture to the public and thus restore 
public confidence. 

The Energy Emergency Act (S. 2589), 
now being considered by the Senate, in
cludes reporting requirements that would 
provide basic energy data vital to an ef
fective national energy program. That is 
one reason I support this legislation. 

EX'iiBIT I 

PETROLEUM SITUATION REPORT FOR WEEK ENDED JAN. 18, 
1974-PETROLEUM SCORECARD 

FORECAST SUPPLY DEFICIT 

January 1974 ... ...••••.....•.•••.. 2,500,000 barrels per day 
1st quarter 1974 •....••.......•.•.• 2,700,000 barrels per day 

APPARENT DEMAND (MILLION BARRELS PER DAY) 

Forecast demand •••••.••••••..••••••• 
Apparent demand .•••...•.••••••....•• 
Indicated savings ••.•••..•••••••...... 

Week 
ended Jan. Jan. 1 

18, 1974 to date 

20.1 
17.6 
2. 5 

20.1 
17.7 
2.4 

PERCENTAGE SAVINGS BY FUEL TYPE 

Gasoline............................. 9. 8 4. 2 
Jet fuels............................. 13.6 22.9 
Distillate fuel oiL.................... 5. 6 10.0 
Residual fuel oiL.................... 13.7 16.4 -------

Total, 4 products___________________ 9. 8 10.2 

IMPORTS (MILLION BARRELS PER DAY) 

Forecast, with fully effective embareo ••••.•.••....•••••. 4. 9 
ActuaL............................ 5. 0 5.1 
Increase over forecast............... .1 . 2 

IDGHLIGHTS 

Crude o111mports continued to decline this 
week, falling 173,000 barrels per day below 
a week ago. Total imports, crude and prod
ucts, for the week were 4,982,000 barrels a 
day, only a small increase from prior week. 
Year to date total import averaged 5,118,000 
barrels per day, only 186,000 barrels a day 
above forecast embargoed rate. 

Crude runs to st1lls, at 11,425,000 barrels 
per day for week e:r:.ded January 18, were at 
lowest rate since January 1973. 

Crude on stocks: API report shows reduc
tion of 8.6 mllllon barrels during the week, 
but calculated reduction, based on reported 
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supplies and crude on use, was only 0.8 mil
lion. See crude oil section. 

Demand for all products, for the period 
since January 1, was 2.4 million barrels per 
day below forecast. Demand for each of the 
four major products was lower than expected, 
for both the current week and the month to 
date. 

Weather in the Northeast was colder than 
normal during the week. In most other parts 

· of the country the weather was much 
warmer than normal. 

CRUDE PETROLEUM REVIEW 

(Thousands of barrels per day) 

Jan. 1 to date 

Week Variance 
ended January from 

Jan. 18 forecast Actual forecast 

Production _______ 9,152 9,023 9,123 +100 
Imports ___ ---- -- 2, 171 2, 425 2,333 -92 
Stock change _____ 1-113 -187 -182 -5 
Crude runs _____ __ 11,425 2 11,635 11,628 -7 

1 Calculated by Federal Energy Office from production, im
ports, crude runs to stills, and direct use. 

s Revised to exclude unfinished oils. 

CRUDE OIL 

Domestic production of crude oil continues 
to average slightly more than 100,000 barrels 
above one monthly forecast of 9,023,000 
barrels. 

Reported crude oil stocks were decreased 
by 8.6 million barrels, the largest single week 
drop over the past several years. The current 
reported level of 230.8 million barrels Is the 
lowest stocks have been since at least 1968. 
The greatest impact of the drawdown Is in 
the West Coast, where stocks decreased 3.8 
million barrels and are 11.9 million below 
last year. 

Crude runs to stills for the week ended 
January 18 averaged 194,000 barrels per day 
under last week's. This week's ra-te (11,425,-
000 barrels per day) marks the lowest level 
of any week in 1973 and 1974. The decline 
was again attributed to both lack of orude 
otl and refinery shutdowns for repairs and 
maintenance. With the most recent decline, 
the month to date dally rate 1s 7,000 barrels 
per day below the January forecast. 

There is, however, a major discrepancy 
between the reported stock change and the 
0.8 million barrel stock reduction of re
ported crude on supplies and use. The reason 
for this signlfl.cantly large discrepancy has 
not yet been identified. FEO believes the cal
culated stock change to be the more indica
tive of the current week's performance. 

IMPORTS 

Imports of crude and refined petroleum 
products totaled 4,982,000 barrels per day for 
the week ended January 18. The small net in
crease from last week (23,000 barrels per day) 
was the result of increases in refined products 
of 199,000 barrels per day, offset by a decline 
in crude imports. Major products showing in
creases were gasoline and distillate fuel on. 

Year to date figures continue to decline 
and the accumulated rate of 5,118,000 bar
rels per day 1s only 186,000 above the dally 
level of 4,932,000 barrels forecast for January 
under embargoed oonditlons. 

JET FUEL 

Production of jet fuel this week was 719,-
000 barrels a day, about 18 percent lower than 
the previous week. Imports were up slightly, 
but stocks were drawn down 1,770,000 barrels, 
or 252,000 barrels a day. Demand calculated 
tor the week was 1,160,000 barrels a day, al
most 14 percent les.s than the forecast de
mand for January. The cumulative produc
tion 1s 9,000 barrels a day less than forecast; 
imports are 17,000 barrels a day higher than 
forecast; stocks were reduced 7,000 barrels a 
day more than forecast. 

DISTILLATE FUEL OILS 

Since the beginning of the year, demand 
for distlllate fuel oils has been 10 percelllt 
lower than expected. Production, at 3.0 mil· 
lion barrels, is about 270,000 barrels per day 
above forecast. Imports, a-t 370,000 barrels 
per day, are 130,000 barrels per day above 
forecast. As a result, stocks have been drawn 
down at a dally rate of only 650,000 barrels, 
far less than the forecast withdrawal rate of 
1.5 mtlllon barrels a day. 

Inventories are now at 188.7 million bar
rels, a level which assures a comfortable 
cushion for oolder-than-normal late winter 
weather, or alternately, an opportunity to 
substitute dlstlllate fuel for supply-short 
residual fuel, providing home heating on 
customers continue their commendable con
servation practices. 

RESIDUAL FUEL OIL 

Since January 1, demand for residual fuel 
on has been 16.4 percent below forecast, 
whne domestic refinery production and im
ports have been close to their expected rates, 
giving consideration to the on embargo. 
Inventories, however, have been reduced 
more rapidly than was anticipated. Stocks 
are at 49.1 million barrels, 3.6 mlllion barrels 
below a year ago. 

GASOLINE 

Refinery output of finished gasoline de
creased this week by about 1 percent. This 
is the third successive week of reduced pro
duction. However, imports were up and 
stocks increased by almost 2.2 m1111on bar
rels. Calculated dally demand was 5,764,000 
barrels, which 1s almost 10 percent less 
than the forecast demand of 6,390,000 bar
rels. 

The cumulative year to date demand 1s 
6,120,000 barrels a day, about 4.2 percent 
less than forecast. The other cumulative 
figures indicate that production of gasoline 
is 139,000 barrels a day less than forecast, 
imports are 27,000 barrels a day greater and 
stocks have been reduced 17,000 barrels per 
day as compared to an anticipated January 
stock buildup at a rate of 594,000 barrels a 
day. 

[From the Phnadelphta Inquirer, Jan. 20, 
1974] 

TANKS BULGE, EUROPE'S FUEL PRICES CUT 

(By Donald L. Barlett and James B. Steele) 
The wholesale prices of oil products

from gasoline to jet fuel and home heating 
oll-are declining dramatically across West
ern Europe. 

The reason: European countries, whl~h 
have been stockpiling record quantities of 
crude oil and petroleum products, have run 
out of storage space. 

"Storage tanks are, in fact, full to the 
brim in Northwest Europe, the East Coast of 
the United States and in Italy" at the same 
time consumption has been cut back, said 
Platt's Ollgram, a dally price reporting serv
ice that monitors the worldwide activities 
of the oll industry. 

The Platt's report confirms findings first 
published by The Inquirer in a continuing 
series of reports: 

There are record stockpiles of on products 
in the United Kingdom, The Netherlands, 
Italy and other European nations as well 
as the United States-and no serious oil 
shortages. 

The effects of the Arab embargo and the 
severity of the oll shortage in the United 
States have been grossly exaggerated by the 
Nixon Administration. 

Of the Arab embargo, Platt's Ollgram 
quotes a European oil trader as saying that 
the last three months have shown the "Arabs 
either cannot, or really dldn"t want to pull off 
their embargo." 

"Even singled-out Holland has ended up 

with the fullest tanks of any of us. In short, 
the panic factor has ironed out the market." 

In Rotterdam, the largest oil port in Eu
rope, Platt's reports that prices for jet fuel 
and heavy fuel oil used by electric utllltles 
have declined more than 30 percent 1n re
cent weeks. 

At the first of the year, the price of heat
ing on there ranged between $150 and $175 
a ton, says Platt's. It now is selling for 
$107.50 and the price is st111 falling. 

There have been four offerings o! jet fuel 
at terminals in Italy and Spain-but no buy
ers, says Platt's. And a Platt's report from 
Italy says that the once frequent calls from 
the United States for jet fuel have ended. 

In a dispatch from Milan, Platt's reported: 
"Deadness of the market is the main topic 

of conversation in Italian on circles. Buyers 
are a rare breed. 

"A trading company reports at least five 
Italian refiners are in the market offering 
products from gasoline down to gas oll (heat
ing oll). 

"This broker gives a picture of full tanks 
at refineries and no takers of the oll. A trader 
notes the entire market has made a com
plete turnaround !rom two months ago." 

Indeed, in Genoa, Italy's largest oil port, 
Antonio Orlando, press oftlcer for the Genoa 
Port Authority, told an Inquirer reporter: 

"There 1s no shortage of oil. In my opin
ion, the on companies played a great deal 
on the Arab embargo to close off the taps of 
petroleum and get an increase in prices." 

Statistics for the Genoa port, gathered by 
The Inquirer, show that oll imports for the 
last three months of 1973 were up 19 per
cent over the same period a year earlier. 

And in December-the month when Arab 
production cutbacks should have been felt 
in a busy port such as Genoa--a record 5.1 
million tons of crude on was unloaded, the 
most for am.y month in 1973. 

Thus, despite the fact that Italy 1s heavily 
dependent on Arab oil. In 1972, the latest 
period for wh1ch complete figures are avail
a-ble, 71 percent of all the oll imported into 
Italy came from the Arab nations, largely 
Libya, Saudi Arabia and Kuwait. 

The large increase in on imports into 
Genoa has some slgnlfl.cance for other Eu
ropean countries, for Italy exports about 
25 percent of the crude oil it receives. 

011 unloaded in Genoa is carried by pipe
line to refineries in Switzerland, Germany 
and other Italian cities. 

Even though Italy is receiving plenty of 
crude oil, the country has been hit with 
sporadl~ shortages of some oil products. 

Indeed, there were scattered shortages of 
gasoline, diesel fuel and home heating oil 1n 
Italy ,and on for months before the Arabs 
announced their reduction in oil production. 

The problem, an Inquirer survey found, 
appears to stem more from government price 
control pollcies and hoarding than from any
thing else. 

Last week, the Itallan government charged 
an independent oil refiner 1n Genoa with 
fraud and hoarding petroleum products, con
firming the sus-picions of any oil indUstry 
observers that there is substantial hoarding 
of petroleum. 

The government has oontended that the 
refiner 1s withholding its products !rom the 
market to get a higher pnce. 

The Italian government, as part of its in
quiry, sadd pollee had seized dozens of tele
graph messages 1n a Rome refinery that were 
sent to on tankers bound for Italy. 

The messages, according to the govern
ment, indicated that the tankers being urged 
to go elsewhere because there was no more 
storage space for crude oil in Italy. 

The Itallan government said it also 1a 
questioning the omctals of a number of other 
on oompanles about their stockpdllng prac
tices. 
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The companies being quizzed include at 

least one American on company, Chevron, a 
subsidiary o:r Standard Oil Company o! Cali
torma. 

A spokesman !or Standard Oil Company 
. of California, at the company's headquarters 
1n San Francisco, had no comment, saying 
the company had not heard from its aftWate 
1n Italy concerning the matter. 

The purpose of the probe by the Itallan 
government 1s to determine whether some 
oil companies refused to refine crude on last 
year and thus helped create product short
ages. 

The Inquirer survey of oil supplies in Italy 
produced about the same results as tts survey 
ln the Netherlands and United Kingdom. 

As The Inquirer has disclosed over the last 
two weeks, the Arab cutbacks have had little 
effect on Europe's two largest oil ports-Rot
terdam in the Netherlands and Milford 
Haven in the United Kingdom. 

In Rotwrdam, for example, a port omcial 
said that oil was flowing into the port at a 
steady rate, even though the Netherlands 
was the only country besides the Un1 ted 
States hit with a total embargo by the Arab 
states. 

Prior to the embargo, about 70 percent of 
all oil shipments into Rotterdam came from 
Arab states. After the embargo, major oU 
companies diverted supplies of non-Arab on 
to the Dutch. 

The companies shipped Arab oil, which 
once was intended for the Netherlands, to 
countries the Arabs considered more sym
pathetic to their views, such as France and 
Britain. 

While The Inquirer's continuing probe into 
the worldwide movement of oil has indi
cated that production is indeed down in !rom 
Arab states, there is little evidence to sug
gest that overall production has been slashed 
to the levels publicly announced by the Arabs. 

In addition, oil production has been 
stepped up in a number of other countries, 
including at least one Arab state (Iraq), as 
well as Iran and Indonesia. 

So it is, then, that the Italians, like the 
Dutch and the British, are more concerned 
with the spiraling retail prices of oil products 
than with the supply-which is considered 
adequate. 

In the United States, on the other hand, 
the new Federal Energy Omce and the Nixon 
Administration have expressed more concern 
over alleged oil shortages. This has tended 
to divert attention from steeply rising prices. 

Whlle there is a squeeze between supply 
and demand for oil products in this country, 
The Inquirer has pointed out, beginning 
last month, that the Federal Government 
has consistently overstated the severity of the 
problem. · 

FuEL-On. SeABerrY Is BEING DoUBTED BY 
MANY DEALERS 

(By Miohael C. Jensen) 
While the Government warns that the 

nation sttll faces a "critical" heating-fuel 
situation, many dealers and distributors who 
provide fuel oil to homes in the Northeast 
say their storage tanks are full and the threat 
of a shortage this winter has been all but 
eliminated. 

As a result, some companies are reducing 
their prices, whlle others are increasing the 
amounts of fuel oil they a.llow their cus
tomers to buy. In one such action yesterday, 
the Getty Oil Company (Eastern Operations), 
Inc., said it was increasing customer alloca
tions of heating fuel on Friday from 73 per 
cent of 1972 levels to 100 per cent. Getty sells 
to distributors in New Jersey and sections of 
New England. 

Because of the la.rge supply of fuel on, 
prices of newly arrived tanker cargos have 
plunged by more than 50 per cent since the 
beginning of the month. 

A combination of unusually warm weather 
and conservation by homeowners has low
ered demand for fuel oil by about 25 per cent, 
oil executives said. The result has been a 
massive buildup in inventories throughout 
the area . 

DOWN 6 CENTS A GALLON 

"I don't see any problem in supply for the 
rest of the heating season," said Peter J. 
Carini, president of the Ace Fuel 011 Cor
poration, a major retailer of home-heating 
fuel in the New York area. 

Mr. Carini said his company was selllng 
fuel oil for 32.75 cents a gallon after having 
charged customers 38.5 cents during De
cember. The price probably wm decline by 
another cent or more in February, he said. 

Ironically, however, some homeowners face 
additional price increases in the weeks ahead. 
That is because the major fuel suppliers, 
whose price increases have been more re
strained than the independent dealers, wm 
be allowed by the Government to pass along 
for the first time higher costs incuned in 
January. 

The more-than-ample supply of heating 
fuel in the Northeastern part of the United 
States mirrors a condition that has devel
oped in Europe. Light heating oil in the 
Rotterdam market, which influences the level 
of prices throughout Europe, has fallen more 
than 50 per cent from the high of early 
December. 

The rapid shift in the market also has 
caught la.rge numbers of speculators holding 
inventories of expensive fuel, which they 
had hoped to unload at inflated prices. 

POLICY REVERSAL EXPECTED 

The Federal Energy omce said earlier this 
week that it would decide soon whether to 
reverse its current emphasis on production 
of heating fuel, a middle distillate, at the 
expense of gasoline. Such a reversal is widely 
expected in the industry. 

At the same time, W111ia.m E. Simon, the 
Federal Energy Administrator, when asked 
by Senator Edmund S. Muskie, Democrat of 
M , whether the nation was over the 
hea. ng oil crunch, said: 

"No sir, we are not, or we would have al
ready started shifting production back from 
middle distlllates to gasoline. We have stlll 
got a critical distillate situation." 

Even though current supplies of heating 
fuel are high, some Federal omcials say they 
fear that a relaxation of conservation, cou
pled with a. prolonged siege of cold weather, 
could l'leduce inventories and leave the nation 
at a disadvantage ln building supplies for 
next winter. 

For that reason, they are not eager to 
proclaim an end of the shortage of home-
heating on. . 

Prices that homeowners have been paying 
for fuel on have skyrocketed since last win
ter. Some customers who paid only 20 cents 
a gallon to fill their tanks a year ago now 
are paying more than 30 cents. Others who 
buy from dealers supplied by independent 
refineries, have paid double that amount. 

Now that the shortage situation seems to 
be reversing itself, however, some prices are 
coming down. 

NORTHVZLL:&: CUTS PRICE 

The Northville Industries Corporation, a 
major independent on distributor, said yes
terday it had lowered the price it charged 
dealers for home-heating fuel by 1 cent a 
gallon. 

It was able to take the action, Northvllle 
said, because it had received "large sup
plies" of domestically produced heating oil 
from three of its suppliers under orders !rom 
the Federal Energy omce. 

The Government has 1n1t1ated a program 
to insure that independent distributors who 
have been dependent on expensive imported 
oil also get some of the cheaper domestic 
products so that they can lower their prices. 

The Exxon Corporation said its stocks of 
home-heating fuel were "unusually high.'' 
Earlier this month, the company said it had 
19.5 million barrels (there are 42 gallons in a 
barrel) of fuel oil available. A year earlier, 
it had only a 15.2 mlllion-barrel inventory. 

Exxon's "rack" price, which it charges 
customers who resell the fuel, currently is 
21.5 cents a gallon, up nearly 70 per cent 
since September. The increase, an ExxolL 
spokesman said, reflected higher costs. The 
price to homeowners normally is 10 cents 
higher. 

William F. Kenny, chairman of the Meenan 
Oil Company, Inc., in New York, said his 
company's studies indicated that Meenan 
customers had saved about 16 per cent to 
17 per cent on fuel consumption by turning 
down their thermostats and that warmer 
weather had accounted for a saving of 7 per 
cent to 8 per cent more. 

One reflection of price weakness is the 
sharp decline in the amount charged for 
newly arrived cargos of heating fuel. After 
hitting a high of 72 cents a. gallon in the 
first week of January, the spot price now has 
plummented to 32 cents, according to Howard 
Ross, president of the Howard Fuel corpora
tion of Maspeth, Queens. 

Most oil is not bought at the spot price but 
rather on long-term contracts. However, the 
spot price acts as a barometer of current sup
ply-and-demand conditions. Spot prices rise 
or decline sharply depending on the current 
market for fuel on and the outlook. 

In Boston, John G. Buckley, vice presi
dent of Northeast Petroleum Industries, Inc., 
said Northeast was one of a number of com
panies that had reduced prices slightly. 

He said homeowners who bought fuel 
from independent suppliers were likely to 
see gradually declining prices, whne those 
buying from the major companies, which are 
charging much less, would proba-bly see their 
prices rise somewhat. 

Mr. Buckley said the spread between the 
prices charged by the independents and the 
major companies probably would gradually 
narrow and ftnally disappear sometime in 
March. 

A number of oil dealers warned that a.n un
usual cold snap would tighten the situa
tion, as could a relaxation of conservation 
efforts. •• As long as people think there's a 
crisis, there isn't one," Mr. Buckley said. 
"If they think there isn't one, there is." 

However, others concluded that, no matter 
how severe the rest of the winter became, 
there was plenty of oil on hand to meet the 
demand. 

"I foresee President Nixon having to go on 
television with his sleeves rolled up and hii!J 
tie loosened to tell the nation that he has 
turned up the thermostat in the Oval omce 
to 90 degrees," one industry analyst said. 
"He'll ask them to do the same thtng be~ 
cause we need to burn uo the heating fue1 
to make space to store something else.'' 

liUROPE: A GAS On. "~HOJtTAGE" TURNS INTO 
A GLUT 

Speculative buvers who ecram.bled to sna.n 
no on products in the limited "soot" market 
late last year are watching: tboee prices come 
tumbling down all over Europe. The reason 
is stmolv that on shortage tanks from Rotter
dam to Milan, and orobably even as far away 
as the U.S. East Coast, are brimful. Sa.vs a 
London-based on executive: "The market ls 
flooded with on products right across the 
barrel." 

The upshot 1s that pricee in the soot 
market, w:hich accounts for 10% to 15% 
of European on, are now only a little above 
those set by the major on companies for 
the rest of the market. And at midweek, 
the majors boosted their on prices 1n 
Germany even closer to spot market prices. 

The spot market's price plunge Is showing 
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up mos111y in gas on, an oil product used 
primarily for heating. Gas oil prices, which 
spiraled !rom the pre-Yom Kippur War level 
of $85 a ton to $240 a ton in mid-December, 
are back down to $115 a ton. And they could 
go lower. A Milan broker tells of an Italian 
refiner who offered him a cargo of gas on for 
$152 a ton f.o.b. on Jan. 4. The broker, unable 
to find a buyer, declined the offer. Five days 
later the refiner was back trying to unload 
his cargo for $135 a ton. 

Behind the price slump lles the growing 
realization in the oil industry that the Euro
pean on crisis stems more from Arab price 
hikes than any real shortage. Saudi Arabian 
oil minister Sheik Ahmed Yamai brought the 
point home last week when he noted that 
the 15% production cutbacks combined with 
the embargo on sales to the U.S. and the 
Netherlands mean that the non-boycotted 
European countries are now getting more 
oil than they were last September. What's 
more, a mild winter and the energy-saving 
measures instituted throughout Europe have 
kept demand down. 

TRYING TO 'UNLOAD 

First to realize that a glut was develop
ing were the major oil companies that were 
tbuying regularly in the spot market to 
buttress their own supplies. The majors 
stopped buying in mid-December. The price 
was supported a whlle longer by speculators 
and by Germany's independent importers, 
who buy heavily in spot markets. 

But by early January, the speculators 
were sitting with full oil tanks, and began 
to realize that ~he shortage was not mate
riallzing. So now the speculators are trying 
to unload their oil without knocking the 
bottom out of the market. Even so, they are 
finding that the few interested buyers knock 
off $5 a ton and then start to negotiate. Bar
ring any further production cutbacks, the 
soaring prices caused by the panic buying 
of late 1973 appear to have been reined in 
and spot prices are now Ukely to move up at 
a more leisurely pace. 

VOLUNTARY DISCLOSURE OF IN
COME, ASSETS, AND TAXES PAID 

Mr. CHURCH. Mr. President, on May 
18, 1964, the day I first inserted in the 
CONGRESSIONAL RECORD a Voluntary dis
closure of my income and assets, I ex
pressed the hope that Congress would 
soon enact legislation or adopt procedural 
rulesmaking such a disclosure mandatory 
for all its Members, Congressmen and 
Senators, alike. 

I said then, that-
When we insist, as we often do, that a 

man nominated to a Cabinet post must, as a 
condition to his confirmation, make a full 
disclosure of his business interests and pri
vate holdings, we in Congress ought to be 
wllling to do likewise . . . I have kept hoping 
that this regrettable shortcoming of ours 
might be remedied. 

Three years later, on May 4, 1967, no 
such corrective action had been taken, so 
I again filed a voluntary account, observ
ing once more that Congress "could help 
restore popular confidence by adopting 
a code of ethical standards, including a 
uniform rule, applicable to all Mem
bers, requiring the full disclosure of per
sonal assets." 

Two years and four months later, I 
published and circulated another ac
counting of my income and holdings. In 
the interval, Congress had contrived for 
itself a curious form of partial disclosure, 

which did more to distort than to reveal, 
and has, therefore, done more to arouse, 
than to allay, public suspicion. I re
garded this tell-part-but-not-all ar
rangement as a hoax on the public. I said 
so at ti'e time, and refused to hide be
hind it. ~evertheless, it appeared to me 
that Congress was moving-albeit slowly 
and grudingly-toward eventually adopt
ing a tell-it-all principle. So I was moved 
to comment that-

Prospects seem to be improving for legis
lation which wm one day require all high of
ficials of the Federal Government, both 
elected and appointed, to make a periodic 
disclosure of their income and assets. I per
sonally feel that the enactment of such a. 
comprehensive disclosure statute, applicable 
to the Executive, Legislative, and Judicial 
Branches of the Government, is long overdue. 

Well, as it turned out, I was overly op
timistic. Another 4 years have elapsed
this last year, 1973, fraught with finan
cial scandals--yet Congress has still to 
pass a comprehensive disclosure statute. 
To its credit, the Senate has adopted, as 
an amendment to its election reform bill, 
a provision which would require all Mem
bers of Congress, along with their oppo
nents at election time, to make a com
plete disclosure of their income, business 
interests, and property holdings. I was 
the author of this disclosure amendment, 
and the motion to defeat it in the Senate 
failed by a vote of 16 to 64. 

Nonetheless, as of this date, there is no 
assurance whatever that the House of 
Representatives will find my amendment 
acceptable, nor that it will be retained 
in the final version of any election re
form measure on which both Houses of 
Congress might agree. 

Under these circumstances, I am again 
obliged, some 10 years after my fir ac
counting, to publish and distribu e to 
every Idaho constituent on my mailing 
list, a full and complete voluntary dis
closure of my income and assets. I do this 
for the fourth time in the continued 
expectation-and determination-that 
such a practice will yet be mandated by 
law for all elected Federal o:fliceholders, 
including the President, Vice President, 
Senators, and Congressmen, along with 
the candidates who oppose them at elec
tion time. 

In saying this, I want to acknowledge 
that many Members of Congress hold 
strong personal feelings against making 
public their private business affairs. They 
argue that they are as much entitled as 
any other citizen to own business in
terests, stocks, bonds, notes or mortgages, 
and that their personal dealings should 
not be regarded as the public's business. 

I can sympathize with their argument, 
but it really misses the point. Naturally, 
Members of Congress need not, indeed 
should not, refrain from making private 
investments. But Representatives and 
Senators do differ from other citizens in 
one important respect: they make the 
laws that affect business; they write the 
taxes that corporations, as well as in
dividuals, must pay. Since Members of 
Congress must regularly vote on legisla
tion which reaches-often in varying 
ways--every segment of the economy, 
there is a very legitimate reason for 

making their private holdings a matter 
of public record. 

Complete disclosure would allow the 
voter, or anyone having doubts to re
solve, to compare the Member's voting 
record in o:flice with his financial port
folio, and determine for himself whether 
the Member has voted his private pocket
book interest or the general public in
teret, in the discharge of his o:flicial 
duties. 

Moreover, if periodic disclosures were 
to reveal an accumulation of wealth 
without satisfactory explanation. or in
come which is out of line with listed 
sources, the public would be alerted to 
possible misconduct in office, bearing 
further investigation. 

This is a commonsense test, with 
respect to which I have no doubt that 
the good judgment of the people can 
be trusted. The fact that there are other 
Sena;tors and Representatives who feel 
as I do is borne out by the growing num
ber who have adopted a similar practice. 
Since I made my original declaration 
nearly 10 years ago, I am advised by the 
Library of Congress that of the Senators 
and Members of the House of Repre
sentatives now in office, 29 Senators and 
64 Representatives have made voluntary 
public disclosures of their income and 
assets. Though this represents less than 
one-fifth the total membership, the 
number is increasing, the trickle may 
yet become a tide. 

So, Mr. President, the following state
ment brings up to date my last disclosure, 
which was published in the CoNGREs
SIONAL RECORD on September 12, 1969. 
Now, as then, I hold no interest in any 
private business; I own no stocks 1n any 
corporation; I am not a member of any 
law firm; and have not engaged, directly 
or indirectly, in the practice of law since 
my election to the Senate over 17 years 
ago. 

My principal source of income is my 
salary, which amounts to $42,500 a year. 
I supplement my salary with earnings 
from lecture fees and published articles. 
Since 1969, this supplementary income 
has averaged just under $10,500 a year. 

My wife, Bethine, derives separate in
come from an insurance annuity that 
her father, the late Judge Chase A. Clark, 
left her. It comes to $51.34 a month. 
In addition, Bethine has received each 
year, since 1970, the sum of $10,000, as 
the annual installment due her on the 
sale of the Robinson Bar Ranch, near 
Clayton, Idaho. She was given an undi
vided one-half interest in the ranch by 
her father, who homesteaded it prior to 
World War I. Three generations of the 
Clark family-uncles, aunts, and cous
ins--knew the ranch as a summer home, 
so it was not easy to part with. But 
Robinson Bar was also operated as a 
business, a guest ranch located between 
the Sawtooths and the White Clouds. 
Legislation was being considered in Con
gress to authorize the creation of a na
tional recreation area in this region, and 
I, as the senior Senator from Idaho, 
would participate in any ultimate deci
sion reached. Therefore, Bethine and I 
agreed that she should divest herself 
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of all ownership in a business property 
in these mountains to which anyone 
::auld later point as a possible conflict
of-interest. 

The installment payments from the 
sale of the ranch have enabled us to 
augment our savings, raising them from 
$30,000, as reported in my last disclosure, 
to $50,000 over the past 3 years. All of 
our savings are invested in State and 
municipal bonds, again for the purpose 
of avoiding any possible conflict of inter
est. The bonds, issued in $1,000 denqmi
nations, yield us approximately 6 percent 
in annual interest. These earnings con
stitute the fourth and final source of our 
income. 

Dming my tenure in the Senate, Beth
ine and I have acquired an equity in a 
brick-and-frame, split-level dwelling 
house, located in Bethesda, Md., against 
which there was originally a $30,000 
mortgage in 1957. As of December 31, 
1973, our payments had reduced the prin
cipal still owing to $8,305. 75. We own 
the furnishings in the house, together 
with two automobiles, a 1972 Chevrolet 
station wagon and a 1965 Mustang. I 
carry the usual insurance coverage, in
cluding medical insurance for my family, 
and I make a monthly contribution to 
build my entitlement in the Senate's re
tirement fund. As for Bethine, she has 
title to the Clark family residence at 
109 West Idaho Street in Boise. She owns 
the house, free and clear of encum
brances, and we pay the taxes on the 
property. It produces no income. 

Two other trust accounts remain to be 
mentioned. Judge Clark set up separate 
college accounts for our two sons, Forrest 
and Chase, his only grandchildren. One 
of the accounts has long since been spent, 
as Forrest is now a graduate student 
working on his master's degree at the 
Harvard Divinity School; the other one 
remains intact, in the amount of $10,000 
and is invested in municipal bonds. It 
cover part of Chase's college education 
when the time comes. 

As for debts, aside from the remaining 
balance on the mortgage on our house in 
Bethesda, we owe nothing to anyone, 
and we aim to keep it that way. 

I wish that this report might end here. 
Publishing a full statement of income 
and assets 1s as far as I ever felt it 
necessary to go before. 

But circumstances have changed in 
the course of the past year. The financial 
wrongdoing exposed by the Watergate 
investigations has cast a cloud over all 
politicians. Vice President Agnew has 
resigned for income tax evasion. The 
President, himself, acknowledges the 
payment of only $792.81 in Federal in
come taxes on $262,942.56 earned in 1970; 
the payment of $878.03 on $262,384.75 
of earned income in 1971; and the pay
ment of $4,298.17 on an income of 
$268--;-777:54 in 1972. Unsurprisingly, 
serious doubts have been raised in the 
public mind concerning the taxes paid 
by other elected officials. 

Accordingly, I have listed below the 
income taxes my wife and I have paid to 
the Federal Government and the State 
of Idaho for the 3 years since my last 

accounting. I also have listed our real 
estate and excise taxes, along with the 
tax we have paid into social security for 
the same period. 

1970 1971 1972 

Federal income x ____ $13,091.77 $13,103.95 $13,457.85 
Social security tax. ____ 641.88 697.32 787.32 
Idaho income tax ______ 2, 337.51 2, 554.25 3, 223.36 
Property and excise taxes _______________ 1, 579.73 1, 591.62 1, 706.20 

TotaL ___________ 17, 650.89 17,947.14 19, 174.73 

Total as percentage 
of income _______ 30.09 29.80 31.73 

It should be apparent that taxes, like 
inflated living costs these days, place too 
heavy a burden on persons of limited 
income. Not only that, but as I have long 
advocated, our tax laws need to be re
formed, so that everyone will pay his 
fair share. Bethine and I like to feel that 
we have been doing our part, along with 
the vast majority of American tax
payers-and willingly, too-for the priv
ilege of living in a great, free country 
like the United States of America. 

RECENT DEVELOPMENTS IN THE 
FIELD OF AGING 

Mr. BEALL. Mr. President, on January 
1, 1974, the supplemental security in
come program became effective, thus 
guaranteeing a minimum income to a 
nation's aged, blind, and disabled citi
zens. I recently reecived a memorandum 
from the Honorable James B. Cardwell, 
Commissioner of Social Security, rela
tive to the progress made in imple
menting the SSI program. 

Mr. President, I ask unanimous con
sent that the text of this memorandum 
and the attac:1ed material be printed in 
the RECORD at the conclusion of my re
marks. 

In addition, the Special Committee on 
Aging, of which I am a member, issued 
a memorandum outlining recent changes 
in legislation affecting senior citizens. I 
ask unanimous consent, Mr. President, 
that the substantive portions of this 
memorandum be also printed in the 
RECORD at the conclusion of my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SOCIAL SECURrrY ADMINISTRATION, 
Baltimore, Md., January 28, 1974. 

Memorandum for Members of the Senate. 
Subject: Progress report--Supplemental Se

curity Income For The Aged, BUnd, and 
Disabled. 

As you know, the Supplemental Security 
Income Program-which was part of P .L. 92-
603, passed by Congress and signed by the 
President on October 30, 1972, and amended 
on July 9 and on December 31, 1973-took ef
fect on January 1. 

The big initial job called for by this legis
lation was for us to transfer about 3 million 
aged, blind and disabled persons from the 
State welfare rolls to the Federal system and 
send checks to them at the beginning of 
Jiiruary. The recipients are needy people 
and lt was of obvious importance that the 
job be done as promptly and effectively as 
the circumstances would allow. It required 
a tremendous amount of cooperation and 
Innovation on the part of the State and local 

welfare offices and of the Social Security 
Administration. 

I am pleased to be able to report that the 
checks did get delivered during the first few 
days in January to all but a very small pro
portion of those entitled to payment; that 
we have made substantial headway during 
the month in clearing up problem situations; 
and that new payments are being certified 
each week to thousands of newly eligible 
persons. 

To put the January SSI implementation 1n 
perspective: 

We certified over 3 m1llion payments to 
Treasury, and checks were issued amounting 
to a total of $345 million. 

We have identified specific problems 1n 
about 200,000 cases (about 6 percent of the 
total). 

Of these problems, it appears that about 
100,000 involved people who claimed they 
were due a payment, but did not receive one 
or did not get it on time (about 3 percent 
of the total) . 

We had to expect some problems in an 
operation of this size and complexity, and 
they did occur. We knew, for example, that 
the delicate timing involved was such that 
some of the recent accessions to the welfare 
rolls could not be properly converted in time, 
and that some incidence of error existed in 
Stwte or local records. Also complex systems, 
brand new to the Social Security Administra
tion, had to be created and, because of the 
time frame allowed, issuance of the January 
checks constituted the first "live test" of 
these systems. 

The difficulties that did occur were widely 
scattered, though centered mainly in certain 
large metropolitan areas. Some of these prob
lems could be alleviated by issuing an ad
vance payment of up to $100 in our local 
offices. Others were solved by the States and 
counties making temporary payments. Many 
jurisdictions were cooperative in this regard, 
particularly where the problem was the re
sult of faulty conversion data. Some of the 
difficulties arose in cases where our records 
showed a check had been mailed but the 
addressee stated that he had failed to receive 
it. Expedited procedures have been designed 
to handle cases of alleged non-receipt. 

During January, checks were newly cer
tified or reissued to about 150,000 persons, 
including a substantial number for whom 
there were address corrections or adjust
ments of amounts. We have had the benefit 
of the Treasury Department's unstinting ef
forts and cooperation in identifying and re
directing undeliverable checks and in issuing 
emergency payments. We have already been 
able to correct our master records in many 
of the cases involving incorrect conversion 
data, and we have worked vigorously to avoid 
similar problems 1n the preparation and de
livery of February checks. 

Needless to say, the Social Security Ad
ministration's 1,200 local offices, backed up 
by our regional offices and managers in our 
headquarters, are giving very high priority 
to servicing the new workload. The initial 
impact of the Supplemental Security Income 
traffic in a number of our local offices was 
heightened by numbers of people who were 
not eligible for the new program but who 
were seeking information of Medicaid, or 
wanted general assistance, social services, or 
food stamps. In some areas these people had 
been improperly referred from one source or 
another. We have taken steps to track down 
the sources of improper referral. We have 
made quick, temporary shifts of the Social 
Security Administration staff to our local 
offices having the heaviest traffic and have 
taken other steps to assure service to the 
continuing influx of persons wishing to file 
social security claims or to transact other 
business. Social Security Administration field 
installation will be taxed to the limit of ca
pacities !.or some months. Nonetheless, o\U 
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purpose 1s to see tha.t people with potentlal 
entitlement know a.bout rights and receive 
a.ll necessary assistance in order to have their 
claim considered. 

Simultaneously, we have the big tasks in 
the Supplemental Security Income and so
cial security programs of putting into effect 
the increases provided for by PL. 93-233. 
As you know, prior to enactment of that 
statute, basic payment levels for Supple
mental Security Income were set at $130 a 
month for an individual and $195 for a. cou
ple, with these amounts to be increased ef
fective July 1974 to $140 a month and $210 
a month. P.L. 93-233 made these Supple
mental Security Income increased amounts 
effective for January 1974 and provided for 
a further increase to take effect in July 
1974. We are now not only "converting'" the 
payments for all the three million persons to 
the higher Supplemental Security Income 
amounts but are making arrangements to 
give eligible recipients the retroactive in
crease for January. 

Although I did not think it in order in this 
letter to go deeply into the technical details 
of the new Supplemental Security Income 
program, I do want to emphasize one very 
important fact. In addition to the basic Fed
eral payment, States are required to make, or 
have the Federal Government make on their 
behalf, whatever supplementary payments 
are necessary to their former assistance re
cipients to assure that they suffer no loss ot 
income because of conversion to the new pro
gram. Besides these mandatory supplements 
certain States have also elected to make vari
ous optional supplementary payments. States 
also have the option of deciding whether to 
pass along the increases provided by P .L. 
93-233. 

A high proportion of both types of State 
supplementary payments are, at the option 
of the individual State, being administered 
by the Sooial Security Administration as 
part of a process which assures delivery of a 
single SSI check. In States which have 
chosen not to combine their supplement 
with the amount payable under the Federal 
program, you may hear of special State prob
lems in the early months of the program 
that result from the difficulties of timing 
and interchange of data needed by them in 
order to take Federal amounts into account 
when making their own pyments. 

In summary, despite the difficulties I have 
described, the preeminent fact is that tne 
vast majority of SSI recipients are getting 
their checks properly and on time. On bal
ance, therefore, I believe the new program 
is off to a very good start. Our hope 1s to 
make it as responsive to indil.vidual needs as 
the other SSA-administered programs have 
been through the years. 

I am enclosing for your convenience a fact 
sheet that gives a number of detalls about 
the new Supplemental Security Income pro
gram. Your constituents can get complete 
information and apply for supplemental se
curity income at any social security office. If 
you or your staff want information about a 
specific case or about the content or opera
tion of the Supplemental Security Income 
program, you may obtain it in the same way 
that you and your staffs secure information 
on other programs we administer. 

JAMES B. CARDWELL, 

Commissioner of Social Security. 

SUPPLEMENTAL SECURITY INCOME HIGHLIGHTS 
INFORMING THE PUBLIC 

In cooperation with other Federal and 
State agencies and private organizations, the 
Social Security Administration has been 
conducting both national and local public 
information activties to assure that people 
get the information they need about SSI. 
Welfare recipients were reassured through 
direct man that they would keep getting 
checks after December 1973 so that their 

total income level, consisting not only of their 
assistance payments but also any other 
income they may have, should be at least 
what it was for December 1973. In situa
tions where the State is administering its 
own supplementary payment program, the 
recipient may get two ch~cks each month, 
one from the Federal Government represent
ing the basic Federal payment and anothet 
from the State representing the additional 
amount the State is providing. 

SSA continues its extensive public in
formation programs to malte people aware 
of the SSI program. Centrally, regionally, 
and at the local level, we are working with 
organizations, media, and welfare depart
ments to provide public informational mate
rial tailored to their needs and the needs of 
their clientele. Items on SSI, some in Span
ish, were carried prior to January 1, 1974, 
in more than 1,300 newspapers and on local 
radio and T.V. stations, and leaflets have 
been distributed to thousands of potentially 
eligible people. 

SSA and the Administration on .d~ing are 
cooperating 1n Project SSI Alert, a volunteer 
effort to reach people who may be eligible 
for SSI. SSI Alert is organized around a 
working group with representatives from 
SSA, Administration on Aging, American Red 
Cross, and national organizations concerned 
with the aged, blind, and disabled. Other 
Federal agencies will also provide assistance. 
Volunteers are being used to explain the 
SSI program; to make referrals to social 
security offices, including arrangements for 
transportation or home visits; and to help 
secure information and verification needed to 
establish SSI entitlement. 

CONVERSION 

The major task of transferring about 3 
million current recipients from State to Fed
eral rolls is complete. SSA worked closely 
with the more .than 1,152 State and local 
agencies to accomplish the conversion, using 
State and local records, staff, facUities, and 
other resources as much as possible. After 
January 1974, SSA will continue to work with 
the States in areas of supplementation, re
ferral of applicants for social services, and 
Medicaid eligibility. 

NEW CLAIMS 

SSA began taking applications in July 1973 
from potential eligibles. Among the people 
who are applying for the new program are 
those who are also newly filing for social 
security retirement or disability insurance 
payments and whose benefits under these 
programs are low enough to permit some 
supplemental security income payment. 
Other people who are applying now are 
those who could have been receiving wel
fare but who did not apply because of State 
welfare laws which required the State to 
place liens against the titles to their homes 
or regulations which required close relatives 
to contribute to the support of the recipient. 
We have begun a screening program of the 
social security records to identify people who 
are potentially eligible for payment under 
the new program. As these people are iden
tified, the local offices are contacting them 
to see if they are interested in applying for 
payment. 

STATE SUPPLEMENTATION 

The payment levels under SSI are higher 
than those under the grant-in-aid programs 
in about half of the States. Under the original 
SSI legislation, States with payment levels 
higher than the Federal amounts were ex
pected, but not required, to make up the 
difference. The law was amended on July 1, 
1973, by Public Law 93-66, and assured that 
former welfare recipients who were trans
ferred to the new program would receive as 
mu.::h as they did in December 1973. In addi
tion, the States had the option to make 
additional payments, not only to recipients 
who were on State rolls, but also to people 
who were not eligible for State assistance pro-

grams, but who were to be eligible for SSI. 
More than half the States elected to provide
these additional amounts. Under both man
datory and optional State payments, the Fed
eral Government wm hold the State harm
less against any increase over its 1972 ex
penditures for public assistance payments 
caused by a larger caseload. This provision is 
available to States which elect to have the 
Federal Government administer the State 
payments at Federal expense. 

SSI BENEFIT INCREASE IN P.L. 93-233 

The maximum Federal payments when th& 
SSI program began on January 1 were $130 
a month for an individual with Uttle or no 
other income, and $195 for a couple. Public 
Law 93-233 increases these amounts to $140 
for an individual and $210 for a couple effec
tive January 1974. These amounts w111 be 
further increased in July 1974 to $146 and 
$219 respectively. 

Since the January checks were already in 
the mail at the time of enactment, the in
crease for both January and February wlll be 
added to the February checks. 

Most recipients in the 23 States which have 
no optional supplement will automatically 
receive increased monthly payments be
cause of the Federal SSI payment increases 
provided under P.L. 93-233. Across the coun
try, however, and especially in the States 
whose public assistance payments have been 
highest, there a.re many people who receive 
a State supplement to the Federal payment. 
Although the law provides that former wel
fare recipients will receive as much as they 
had been receiving under the old public as
sistance program, it does not require the 
States to "pass along" the Federal increase 
to people who are already receiving, at State 
expense, more than the Federal amount. 

For example, if a couple with no other 
income had been receiving $240 a month 
under publlc assistance, they should have 
received $195 early in January from the Fed
eral Government and $45 from the State, to 
continue their payments at the same level. 
The new law increases the Federal payment 
to $210, but does not require the State to 
continue to pay $45. The State may decide to 
reduce its payment to $30. If it does so, the 
couple will continue to get $240 a month. 

PAYMENT PROCESS 

SSA and the Treasury Department have 
worked together to assure a responsive SSI 
payment process. Procedures have been de
veloped for making advance payments to 
applicants who are apparently eligible and 
who are faced with a financial emergency; 
the rapid replacement of missing checks; and 
the use of a distinctive gold-colored U.S. 
Government check to facilitate the rapid 
identification of SSI checks, so the Treasury 
Department can quickly resolve problems of 
missing checks. 

SOCIAL SERVICES 

Under the new Federal law States will con
tinue to provide social services. The Social 
Security Administration, the Social a.nd Re
habilitation Service, and State welfare or
ganizations are working to increase the ef
fectiveness of the linkages between the SSA 
offices and State and local service agencies. 
One objective 1s to meet recipients' needs 
through mechanisms which minimize the re
ferral of individuals from place to place. In 
this connection, State social service person
nel will be stationed in selected social se
curity district offices in order to determine 
the effectiveness of such an arrangement, 
particularly in terms of how well it equips 
us to find assistance for the critical and im
mediate social service needs of SSI appli
cants. 

MEDICAID 

The Federal la.w assures that those people 
who are ellgible for Medicaid in December 
1973 wlll continue to be eligible after they 
are converted to SSI provided there is no 
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change in their eligiblllty status. The law 
also permits Medica.id eligibility for people 
who are newly eligible for SSI, but gives 
States the option to use their own eligibllity 
criteria for these recipients. Thus, in deter
mining Medlca.id ellgibllity for its recipients, 
a State can elect either to apply the Federal 
SSI criteria or to apply any of its own more 
restrictive criteria. However, these can be no 
more restrictive than the State's eUgibllity 
criteria in effect for January 1972. Most States 
have decided to abide by the SSI criteria. In 
doing so, they can elect to have the Federal 
Government make the Medicaid ellgiblllty 
determinations for any SSI recipient or for 
any recipient of a Federally administered 
State supplementary payment. If the State 
chooses to apply its own criteria, however, it 
must determine ellgibility for all Medicaid 
recipients. 

FOOD STAMPS 

The blil repeals the provisions of present 
law which would make some SSI recipients 
ineligible to participate in the food stamp or 
surplus commodities programs. Thus, SSI 
recipients can participate if they qualify un
der the provisions of the food stamp or com
modities programs, except that for a 6-month 
period ending June 30, 1974, SSI recipients 
in any hold-harmless State w111 be ineligible 
to participate unless the State removes the 
bonus value of food stamps from its adjusted 
payment level; at the end of the 6-month 
period, the provision of present law allowing 
for inclusion of the bonus value in the ad
justed payment level would be repealed by 
the bill. 

CONGRESS RAISES SOCIAL SECURITY BENE
FITS, SALVAGES SOME AMENDMENTS 

(Memorandum of the Special Committee on 
Aging, U.S. Senate, December 26, 1973) 

House-Senate deadlock on Social Secur
ity legislation was broken on December 21 
with a measure which would (1) authorize 
an 11 percent benefit increase during 1974; 
(2) assure Medicaid and Food Stamp elig1-
b111ty for participants in the new Supple
mental Security Income Program due to be
gin in January; (3) suspend unt11 Decem
ber 31, 1974 regulations that would have 
severely restricted services ava1lable under 
the Social Security Act; and (4) make a 
further increase in SSI payments. 

The compromise provisions were passed as 
part of H.R. 11333 by a 301-13 House vote 
and a 65-o Senate vote. (As of this writing 
President Nixon had not yet signed the bill.) 

Two-Step, 11 Percent Increase: More than 
29 milUon Social Security beneficiaries would 
receive a two-step, 11 percent increase: the 
first stage would be an interim seven per
cent raise (effective for March 1974) which 
would be a partial advance payment on a 
permanent 11 percent increase (effective for 
June 1974). This action-together with three 
other across-the-board raises since December 
1969-means that Social Security benefits 
would be boosted by 68.5 percent in a 4% 
year period. Of special significance, H.R. 
11333 would help remove an estimated 800,-
000 Americans from the poverty rolls, in
cluding 500,000 in the 65-plus age category. 
In terms of individual monthly benefits, 
H.R. 11333 would have the following impact: 

Before 7 After 7 After 11 
percent percent percent 

increase increase increase 

Average monthly benefits: 
Retired worker alone __________ $162.00 
Retired couple________________ 277.00 
Aged widow alone____________ 158.00 

MonW~far~;;:efits for other bene-

Minimum, retired worker alone. 84. 50 
Minimum, retired couple_______ 126.80 
Maximum, retired worker______ 274.60 
Maximum, retired couple ______ 411.90 

$173.00 $181.00 
296.00 310.00 
169.00 177.00 

90.50 
135.80 
293.90 
439.70 

93.80 
140.70 
304.10 
457.40 

Spectal Minimum Monthly Benefit: Under 
present law, the special minimum monthly 

benefit is equal to $8.50 multiplied by the 
number of years of covered employment in 
excess of 10 years but not greater than 30 
years. H.R. 11333 would increase the mul
tiple from $8.50 to $9.00 in March 1974. 

Cost-of-Living Adjustment Improvements: 
The automatic escalator provision would be 
improved by measuring the increase on the 
basts of the change in the Consumer Price 
Index from the first quarter of one year to 
the first quarter of the following year (rather 
than from the second quarter in one year 
to the second quarter in the following year). 
An exception would be made for the first 
automatic increase (effective for June 1975), 
which would be based upon the rise in the 
CPI between the second quarter in 1974 and 
the first quarter in 1975. Additionally, the 
effective date for the cost-of-living adjust
ment would be in June, instead of January. 
These two changes would reduce from seven 
months to three months the lag between the 
end of the calendar quarter used to measure 
the rise in the cost-of-living and the pay
ment of the resulting Social Security in
crease. Moreover, the automatic benefit raise 
would be payable the month that the 
Supplemental Medical Insurance premiums 
would be revised, thus providing the oppor
tunity to make both adjustments in benefit 
checks in the same month. 

Supplemental Security Income Standards: 
Monthly income standards for the new 
Supplemental Security Income program 
(scheduled to become effective in January) 
would be raised from $130 to $140 for eligible 
individuals and from $195 to $210 for quali
fying couples. A further increase would be 
provided in July 1974: to $146 for single 
persons and $219 for couples. 

Financing: The maximum wage base would 
be boosted in 1974 from $12,600 (under pres
ent law-Public Law 93-66) to $13,200. How
ever, the contri'bution rate would continue 
at 5.85 percent (the same as in 1973). 
LABOR-HEW FUNDING BILL CLEARS CONGRESS, 

SIGNED BY THE PRESIDENT 

A second conference report on the fiscal 
1974 Labor-HEW appropriations b111 (H.R. 
8877) was approved by the House (Decem
ber 5) and the Senate (December 6), clear
ing the measure for the President, who signed 
it on December 19. H.R. 8877 is approximately 
$1.4 billion Slbove the Ad.mmistration's 
budget requests for fiscal 1974. The House 
had previously voted to recommit the first 
conference report because it objected to lan
guage goveTning the method of allocating 
funding under Title I of the Elementary and 
Secondary Education Act. To avert a possible 
veto, a compromise was worked out to permit 
the PresideDJt "To withhold from obligation 
and expenditure up to $400 mill1on." These 
cutbacks are limited to appropriations ex
ceeding the Administration's budget request. 
Moreover, they cannot exceed 5 percent for 
any activity, program, or project. Even ~th 
the five percent reduction provision, the 
funding level for programs under the Older 
Americans Act would be $212.1 milllon-$9.5 
m1111on above the Administration's budget 
request. 

OLDER AMERICANS ACT APPROPRIATIONS 

[Millions of dollars) 

Effect of 
Budget Conference 5 percent 
request agreement reduction 

Title Ill: 
12.0 12.0 Planning and operations ___ 12.0 

Model projects ___________ 16.0 16.0 16.0 
Area planning and social 

68.0 68.0 68.0 services_ •• ____ • ___ •••• 
Title IV: 

Research.--------------- 7.0 7.0 7.0 
Training __________ ••••••• 

Title VII: 
0.0 10.0 9.5 

Nutrition program.------- 99.6 104.8 99.6 

TotaL ••••••••• ------ 202.6 217.8 212.1 

Funding for ACTION's two major programs 
for the elderly-Foster Grandparents ($25 
m1111on) and the Retired Senior Volunteer 
Program ($15- mlllion)-would be unaffected 
by the five percent reduction, since the con
ference agreement and budget estimate fig
ures were identical. Under the conference 
agreement, appropriations for aging research 
and training at the National Institute or 
Child Health and Human Development would 
be boosted from $11.838 mlllion (as requested 
by the Administration) to $15.985 million. 
With the five percent cutback, funding would 
be reduced to $15.155 million. 

AGING RESEARCH AND TRAINING ACTIVITIES AT NICHD 

[In thousands of dollars) 

Research grants ____________ 
Fellowships_. __ ••• _________ 
Training grants _____________ 
Labs and clinics (intramural 

program in Baltimore) •••• 
Contracts •• _ •• ________ • ____ 
Biomet~ and epidemiology __ 
Researc , management, and 

program services •••••• __ • 

TotaL •••• __ ••• _____ • 

Confer
Budget ence 
request agreement 

5,771 9,093 
125 230 

1, 165 1,485 

3,452 3,677 
600 750 
95 95 

630 655 

11,838 15,985 

Effect of 
5 percent 
reduction 

8,513 
215 

1,425 

3,577 
700 
95 

630 

15, 155 

H.R. 8877 would also provide a $4 million 
appropriation for the Senior Opportunities 
and Services Program (under the Economic 
Opportunity Act). The five percent reduction 
measure would trim funding by $200,000-
from $4 million to $3.8 million. For fiscal 
1974, the Administration requested no fund
ing for SOS, proposing instead that the pro
gram be continued as a local option (see 
February 5 Memorandum). 
SUPPLEMENTAL APPROPRIATIONS INCLUDES $10 

MILLION FOR COMMUNITY SERVICE 

A supplemental Appropriations blll (H.R. 
11576) --cleared by Congress on December 
21-would provide $10 million to launch the 
Older American CommUnity Service Employ
ment program. At the urging of Senators 
Kennedy and Church, the Senate had previ
ously approved $40 million for the new pro
gram. However, the funding level was cut 
back to $10 million in conference commit
tee on December 17. The Older American 
Community Service Employment program is 
designed to convert the Mainstream pilot 
projects (e.g., Green Thumb and Senior 
Aides) into permanent, ongoing national 
programs. For fiscal 1974, $20 million has 
been budgeted by the Administration for 
Mainstream. 

The conferees also deleted a Senate amend
ment (sponsored by Senator Percy) to pro
vide $7.5 mUllan for Multidisciplinary Cen
ters of Gerontology. This program would 
support ( 1) training personnel in the field of 
aging; (2) research on work, leisure, and 
education of older Americans; (3) innovative 
multidisciplinary efforts in teaching, re
search, and demonstration projects related 
to aging; and (4) other efforts. 

President Nixon is expected to sign the 
b1llinto law. 

VETERANS' PENSION BILL SIGNED INTO LAW 

A ten percent increase in nonservice-con
nected disability and survivor pensions for 
veterans, thi•ir widows and children was 
signed into law (Public Law 93-177) on De
cember 6. The new Act would also provide 
an average ten percent raise in dependency 
and indemnity payments to dependent par
ents. Approximately 2.6 milllon pensioners 
are expected to receive an additional $240 
million during 1974 under this legislation. 
INCREASED FEDERAL CONTRIBUTION FOR HEALTH 

INSURANCE APPROVED 

A conference report on legislation (H.R. 
9256) to increase the Federal contribution 
for employee and retiree health insurance 
premiums (from 40 to 50 percent in 1974 
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and then to 60 percent in 1975) was ap
proved by the House on December 18, clear
ing the measure for the White House. The 
bill would also permit employees who (1) 
retired before January 1, 1960 and (2) re
ceived health insurance under the Retired 
Federal Employees Benefit Act, to elect cover
age under the regular Government Em
ployees Health Insurance program. The lat
ter provides more comprehensive coverage. 
H.R. 9256 was approved by the Senate on 
December 7. 
MINIMUM CIVIL SERVICE ANNUITY APPROVED BY 

HOUSE 
By a vote of 270 to 95 on December 7, the 

House passed H.R. 9107, which would provide 
a minimum pension for civil service retirees 
equal to the ·minimum Social Security bene
fit (now $84.50 a month). It would also in
crease annuities for retirees who had retired 
before October 20, 1969, by $240 annually for 
the pensioner and $132 for surviving spouses. 
A similar bill (S. 1866) passed the Senate on 
September 11. The differences in the two 
bllls are expected to be resolved early next 
year. 
MANPOWER BILL INCLUDES PROVISIONS FOR 

OLDER WORKERS 
Congress took final action on December 20 

to approve s. 1559, the Comprehensive Em
ployment and Training Act. As passed, the 
blll included a number of measures of direct 
importance for midde-aged and older 
workers, incln<llng: 

Provisions for employment and training of 
mature workers; 

Placement and recruitment services in 
communities where there is large-scale un
employment because of plan shutdowns or 
other permanent reductions in the work 
force; and 

Funding for nonprofit voluntary agencies 
for securing part-time or temporary employ
ment for middle-aged and older workers. 

The amendments were incorporated from 
the Middle-Aged and Older Workers Train
ing Act, which was sponsored by Senator 
Jennings Randolph. 
COMM'UNITY EDUCATION BILL CLEARS SENATE 

EDUCATION SUBCOMMITTEE 
The Senate Subcommittee on Education of 

the Labor and Public Welfare Committee 
tentatively agreed on December 6 to in
corporate the basic elements of Senator 
Frank Church's Community Education leg
islation (S. 335) as part of the Elementary 
and Secondary Education Act of 1973. The 
basic purpose of the Church proposal is to 
develop, expand, and maintain community 
schools in order to provide recreational, edu
cational, and a variety of other community 
social services. A similar amendment has also 
been included in the Elementary and Sec
ondary Education Act of 1973 by the House 
Education and Labor Committee. Both 
House and Senate Committees are expected 
to continue their mark up of the ESEA pack
age (H.R. 69 and S. 1539) in early 1974. 

WILLIAMS HOUSING PACKAGE APPROVED BY 
BANKING COMMITTEE 

The Housing Subcommittee of the Senate 
Banking, Housing and Urban Affairs Com
mittee voted on December 5 to incorporate 
several housing measures for the elderly 
(sponsored by Senator Williams) into an 
omnibus housing package (S. 2182). Among 
the major provisions: 

Establishment of an Office of Security at 
HUD with funding for security programs in 
BUD-assisted housing (from S. 2180-the 
Housing Security Act): 

Extension of the section 202 Housing for 
the Elderly and Handicapped program with 
an increased authorization level (from S. 
2185); 

Creation of a new National Elderly and 
Handicapped Housing Loa.n Fund, which 
combines the existing 202 revolving fund 

with new authority for the Secretary of the 
Treasury to borrow money for loans (from 
S. 2179) . The Committee is not expected to 
complete its mark up of the bill until early 
in 1974. 

CONGRESS APPROVES FIRE SAFETY LOANS TO 
NURSING HOMES 

On December 17, the House of Repre
sentatives passed and sent to the President 
S. 513 (as introduced by Senator Moss), 
which authorizes FHA insured loans to 
nursing homes for the purchase of fire safety 
equipment (sprinkler, alarm, and detection 
systems). The Secretary of HUD is au
thorized to establish interest rates and 
mortgage conditions. (As of this writing, the 
President had not yet signed the bill.) 

B-1 PROGRAM STATUS 
Mr. MciNTYRE. Mr. President, the 

B-1 program is one of major interest to 
the Armed Services Committee and to 
the Senate as a whole. It is one of the 
largest dollar programs in the Def~nse 
budget for fiscal year 1975, and $499 mil
lion has been requested. 

The Armed Services Committee was 
highly .critical of this program in its 
action on the fiscal year 1974 request, 
and cut $100 million out of the amount 
requested. Through subsequent actions 
of the Congress, $75 million ultimately 
was restored, but the Air Force was 
charged with taking a hard look at the 
program. 

The Air Force responded by setting up 
an ad hoc committee under the chair
manship of Dr. Raymond Bisplinghoff, 
Director of the National Science Foun
dation, to conduct an independent and 
comprehensive review of the B-1 pro
gram. 

The report of that committee, together 
with comments and a l~tter of transmit
tal from the Secretary of the Air Force 
has just been received by me as chair
man of the Research and Development 
Subcommittee. I request unanimous 
consent to have these documents printed 
in the RECORD following my remarks for 
the intarest of all the Members. 

These documents will be given the full
est .consideration in the review of the 
proposed B-1 program for fiscal year 
1975, and in committee recommenda
tions on the fiscal year 1975 request. 

There be'ing no objection. the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE Am FORCE, 
Washington, D.C., February 6, 1974. 

Hon. THOMAS J. MciNTYRE, 
Chairman, Subcommittee on Research and 

Development, Committee on Armed Serv
vices, U.S. Senate. 

DEAR MR. CHAmMAN: Shortly after assum
ing our new responsibil1ties last July, Gen
eral Brown and I appeared before your Com
mittee for a special hearing on the B-1 pro
gram. During that hearing, you and other 
members of the Committee expressed con
cern regarding the management and ade
quacy of the B-1 development program. Since 
that time, the entire program has been re
assessed by various levels of management 
using a number of techniques. An initial re
port on the results of these activities was 
provided you in my letter of October 6, 1973. 

On August 22, 1973, I also informed you 
of the independent review of the B-1 under
taken by a group of technical and manage
ment experts under Dr. Raymond Bispling-

hoff, Deputy Director of the National Science 
Foundation. A copy of their report and our 
comments on it are attached. In summary, 
the Committee found no major technical 
problems which would preclude the success
ful development and production of the B-1. 
However, the Committee noted that the exist
ing rephased program plan would make com
pletion of development effort and successful 
transition to the production phase unlikely 
within the co3t and time schedules of the 
rephased program. 

In addition to the review conducted by the 
Bisplinghoff Committee, other methods for 
assessing the program have been pursued. I, 
and other senior Air Force managers, have 
'lmdertaken an intensive review of the pro· 
gram, including on-site evaluations of each 
contractor's process. Further, a new B-1 Pro
gram Manager has been appointed and I have 
had the benefit of his independent evalua
tion. 

I am pleased to report that significant 
progress has been made since the Bispling
hoff Committee completed its review last 
October. At Rockwell, all major assemblies 
of A/V #1 have been mated with the ex
ception of the crew module, which is planned 
to be incorporated in the next few weeks. 
The manufacture and assembly of A/V #2is 
taking less man-hours than planned, demon· 
strating significant progress in the manufac
ture and assembly process. Good progress is 
also evident at General Electric, where the 
60-hour endurance run of the F-101 engine 
Preliminary Flight Rating Test was com
pleted last week. SimUar progress towards 
avionics integration is evident in the Sys
tems Demonstration Laboratory at Boeing. 

However, we agree with the Bisplinghoff 
Committee's observations that te July 1973 
program plan incurs an undesirable discon
tinuity between development and production. 
You will recall that the B-1 program as 
originally presented to the Congress and 
placed on contract in 1970 provided for a pro
duction decision date six months after first 
fiight date of the first aircraft. In December 
1970, this period was increased 'to 12 months 
concurrent with the decision to carry for
ward the development program with three 
aircraft. Moreover, as may be anticipated 1n 
a program of this scope and technical com
plexity, certain mllestone changes occurred 
which have resufted in an extension of the 
time between first flight and a production 
decision to 24 months. The milestone changes 
were made to accommodate offensive avionics 
fiight testing and the additional time re
quired to design, manufacture, and assemble 
the first aircraft. 

As a result of these revisions to the pro
gram, I have concluded that work on the 
#4 aircraft should begin in FY 75 and pos
sibly a #5 aircraft in FY 76. These aircraft 
wlll serve to sustain the contractors' critical 
skllls and know-how, which could not be 
reconstituted after a lengthy discontinuity 
without incurring unwarranted technical 
risks and unnecessary costs to the program. 
These aircraft also would be used to intro
duce engineering refinements into the air
craft configuration and should make a very 
substantial contribution to our test program 
by providing valuable fiight test data 12 to 
18 months earlier than previously planned. 
Although they ultimately would be assigned 
to the operational inventory, we plan to 
fund them with RDT&E funds. 

In consonance with our fly-before-buy 
management principle, the B-1 is expected to 
have undergone about two years of flight 
testing and will have achieved critical mUe
stones before a production decision 1s made. 
Under the proposed program plan, this de
cision could be made ln November 1976. 
However, we believe sufficient test data wUl 
have been accumulated to justify long load 
funding in the FY 1976 budget for the first 
increment of production aircraft, which 
funding would preserve program continuity 
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without prejudging the decision on B-1 pro
duction. 

General Brown and I h ave bot h devoted 
extensive efforts during t he past several 
mont hs reviewing the B-1 development 
status and evaluating various alternatives 
to improve the program. The schedule ad
just ments we propose do not change the 
total number of aircraft in the program. 
There would be an increase in RDT&E cost s 
to fund these additional test air vehicles 
although, as previously stated, they would 
be assigned ultimately to normal SAC 
duties. 

We believe these management changes are 
prudent and necessary and that they merit 
the careful consideration of the Congress. 
We seek your agreement with the recom
nrended program and enlist your continued 
strong personal support for the B-1. 

Sincerely, 
JoHN L. McLucAs, 

Secretary of the Air Force. 

AIR FORCE COMMENTS ON THE An Hoc MANAGE
MENT COMMITTEE REVIEW OF THE B-1 

The Air Force is grateful to Dr. Bispling
hoff and the other members of his commit
tee for their time and dedicated effort in re
viewing the technical and management 
aspects of the B-1 program. Their compre
hensive review and perceptive comments pro
vided a valuable contribution to Air Force 
planning for this important program in FY 
75 and beyond. 

In summary, the Committee found no 
major techru,cal problems which would pre
clude the successful development and pro
duction of the B-1. However, the Committee 
noted deficiencies in the program plan which 
would make completion of the development 
effort and a successful transition to the pro
duction phase difficult within the then-exist
ing cost and time schedules of the program. 
The Committee recommended the program 
be restructured to provide for completion of 
the development effort and to provide a real
istic t ransition into the production phase. 
The principal deficiency cited by the Com
mittee is the lack of continuity of contractor 
effort between the development and produc
tion phases. Projections of contractor man
power levels during the flight test period 
prior to beginning production indicate a 
severe loss of critical skills and know-how 
needed during transition to the production 
phase. 

Based on the recommendations of the 
Committee as well as other initiatives under
taken by the Secretary, the Air Force pro
poses to rephase the follow-on production 
program in a manner which will advance the 
work on a small number of aircraft. Accord
ingly, work w111 begin on a fourth air vehicle 
in FY 75 and possibly on a fifth air vehicle 
in FY 76. Under this plan a production deci
sion could be made in November 1976. The 
plan also provides for including in the FY 76 
budget long-lead funding for the first in
crement of production aircraft to preserve 
program continuity without prejudging the 
decision on B-1 production. Design improve
ments for cost reduction and producib111ty 
will be introduced starting with air vehicle 
number four similar to the manner suggested 
by the Committee. 

This adjustment in program structure wlll 
solve a number of concerns which were high
lighted by the Committee. The recommended 
program w111 create the option to move effi
ciently and economically towards production 
without implying a commitment to produc
tion before acquiring sufficient flight test 
experience. 

Considerable progress has been made 1n 
the program since the Committee conducted 
its review last September. At Rockwell all 
major assembltes of A/V # 1 have been mated 
with the exception of the crew module, 
which 1s expected to be mated 1n the near 
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future. The manufacture and assembly of 
A/V #2 is taking less manhours than plan
ned, demonstrating significant progress in 
the manufacturing and assembly process. 
Similar progress has been recorded at Gen
eral Electric in the engine program and at 
Boeing 1n the Avionics integration program. 

Detailed point-by-point comments on the 
Committee report follow. 

OBSERVATIONS AND CONCLUSIONS 

1. Complexity and austerity of the develop
ment p1·ogram 

The Committee agreed that there are no 
major technical problems which preclude the 
successful development and production of 
the B-1 aircraft. However, the Committee 
believes that the program is so success
oriented and austere in funding and schedule 
that there will be difficulty in transitioning 
from the development to the production 
phase as the program is now structured. 

The Air Force concurs with the Commit
tee's findings. Since going on contract ln 
1970, milestone changes caused by several 
reasons have created program Imbalances 
and less than optimum development phas
ing. The FY 75 program adjustments being 
recommended to Congress will provide con
tinuity and permit an orderly, efficient tran
sition from development to the production 
phase. 
2. Three B-1 development aircraft insuf

ficient 
The Committee believes that their past ex

perience has shown that three aircraft are 
not sufficient to complete development of a 
program of this complexity and allow the 
final development aircraft to reflect accu
rately the initial production aircraft. 

The content of the program placed on con
tract in June 1970 was deliberately restruc
tured in December 1970 to provide only the 
minimum test data. sufficient for a produc
tion decision. The number of development 
aircraft was reduced at that time from five 
to three. The remaining development pro
gram was deferred to and is not on con
tract. The program envisioned a production 
decision 12 months (vice 6 months under the 
original contract) following first flight, and 
that the first four production aircraft would 
be used initially for additional flight test
ing. Since then, the schedule has been ad
justed to accommodate the fiy-before-buy 
policy and to reflect the time required to 
manufacture A/C # 1. The impact of these 
schedule adjustments has been to extend 
the time between first flight and production 
decision from the in1tial6 to 24 months, thus 
delaying the availabil1ty of the additional 
aircraft and causing a severe program dis
continuity between development and pro
duction. The program recommended in the 
FY 75 budget recognizes the need to repair 
this discontinuity to the extent resources 
w111 permit. 
3. Probable delays and 'increased costs of the 

development program 
The Committee was charged by the Secre

tary with assessing the probabll1ty of achiev
ing the cost and time schedules of the July 
1973 rephased development program. While 
the Committee found it difficult to make 
quantitative judgments in the time avail
able, their best judgment was: Two or three 
months delay in the first fiight of A/V #1: 
eight to 10 months delay in the testing pro
gram; six to 12 months delay in completion 
of the total rephased development program; 
and, at least $300 million additional cost for 
execution of the present (July 1973) develop
ment program. 

The Air Force generally agrees with the 
Committee's assessment. Additional experi
ence in the assembly of A V # 1 and the 
reduction in FY 74 funding have shown tnere 
will be some schedule delays and that some 
addi tiona! funds likely will be required to 
complete development. 

The December 31, 1973 Selected Acquisi
tion Report to the Congress contains our 
latest cost and schedule estimates. Although 
the adjustments we propose in the FY 75 
budget do not increase the total program 
cost estimates, they wm provide funds earlier 
in the program so as to accomplish deferred 
engineering improvements and ease the tran
sition to production. 

4. Probability of meeting the Air Force 
performance estimates 

The Committee was also charged by the 
Secretary with assessing the probabiUty o! 
meeting the performance parameters of the 
Air Force development estimate within the 
cost and time schedule of the rephased de
velopment program. To convey the range of 
uncertainty which exis.ts, the Committee 
presented their assessment as Possible, Most 
Probable, and a Reasonable Adverse Limit. 
The Committee did not attempt to comment 
on the acceptability of the reduced perform
ance values. 

The Air Force has conducted a. thorough 
analysis to investigate the ut111ty of a B-1 
aircraft with the full range of deviation in 
performance parameters as estimated by the 
Committee. The analysis identified feasible 
operational trades which can be made, if 
necessary, to offset deviations in performance. 
The results of this analysis has been 
evaluated by the Secretary of the Air Force, 
the Chief of Staff, and by the Commander-in
Chief, Strategic Air Command. In their judg
ment, the analysis confirms the B-1 would be 
operationally effective even with the adverse 
range of possible deviations 1n performance 
as presented by the Committee's assessment: 
and that significant adjustments to the 
program solely to regain performance are 
not necessary. 

5. Propulsion system 
The Committee believed that the pro

pulsion system development was unusually 
good at this point of time compared to past 
programs, that it has an excellent opportu, 
nlty to meet the cost and schedule objectives, 
and with a few Ininor exceptions, the tech
nical goals. AssUming that no special pro
vision for IR supplession would be incorpo
rated, the Committee believed that the engine 
would be deficient by 3% in SFC and that the 
remainder of the propulsion system would be 
deficient by an additional5% eqUivalent SFC 
in the subsonic mission but would meet goals 
in the supersonic mission. 

The Air Force is pleased with the Com
mittee's comments on the engine program. 
While minor problems are being encountered 
with the development hardware, as normally 
anticipated in engine are being encountered, 
they are being pursued aggressively by the 
con tractor and his response to date has been 
satisfactory. The Committee's estimate of 
deficiencies in SFC was included 1n the per
formance deviations analysis undertaken by 
the Air Force and was considered by senior 
Air Force officials in their evaluation as stated 
in the Air Force response to No. 4 above. 

6. Weight 
The Committee believed that the aircraft 

will weigh more than anticipated and sug
gested that the significance of this be 
assessed by the Air Force and the necessity 
of any design change should be carefully 
considered in view of the cost and schedule 
impacts to the program. 

Based on the Air Force analysis of the 
performance deviations, no design changes 
are planned solely to regain performance. 
Current estimates indicate air vehicle #4 
will weigh less than air vehicles one through 
three. 

7. B-1 program at its most critical stage 
At the time of this review last October, the 

Committee noted the normal "work around" 
situation in the manufacture and assembly 
of A/V # 1. Although the program exhibited 
the expected appearance at this critical 
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stage, the committee felt that contractor 
management controls had not been adequate. 
However, the Committee noted that new 
management controls were being imple
mented and were having a favorable impact. 

During the summer of 1973 the Air Force 
worked with the contractor to upgrade his 
controls. New management controls have 
been instituted by Rockwell as were noted 
by the Committee. The control system now 
1n use is a considerable improvement but 
close surveillance is continuing. 

8. Program flexibility 
In general, the present development pro

gram is designed for success and there is little 
financial reserve or margin for error in the 
remaining funding. Additional reserves w1ll 
very likely be required to handle the unfore
seen problems which will m aterialize in such 
a. complex undertaking. 

With the benefit of the additional visibility 
gained over the past 6 months, including the 
Bisplinghoff Committee's efforts, the Air 
Force agrees that the financial reserves are 
very austere and that additional fiexibllity 
is needed. The program recommended in the 
FY 75 budget and the plan for following 
years wlll provide additional fiexibiUty. 

9. SPO management team 
The Committee, based on its very brief 

survey, was generally satisfied with the Air 
Force organization. However, the Committee 
was left with the opinion that the Air Force 
lacks individuals on its management team 
with solid manufacturing experience. 

Also, the Committee noted that the project 
manager was required to spend a. significant 
percentage of his time, justifying the pro
gram to higher echelons of the Department 
of Defense and to the Congress. While the 
need for some action of this kind was recog
nized, the Committee expressed its belle! 
that the program itself would benefit if more 
in the way of project justification and status 
could be left to the project manager's su
periors, thereby allowing him to spend a 
greater amount of his time managing the 
program. 

General PhilUps, Commander, AFSC, has 
placed additional emphasis on obtaining per
sonnel with solid manufacturing experience. 
Effective 1 February 1974, the SPO formed 
a new Directorate of Production and is seek
ing qualified personnel with manufacturing 
experience to fill these new positions. 

The Air Force notes the program manager's 
past requirement to be present in the Wash
ington area frequently. To alleviate this re
quirement in the future, a B-1 office, headed 
by a Major General, has been established in 
the Pentagon directly under the Chief of 
Staff. 

10. Contractor management 
The Committee stated its satisfaction with 

the contractor's senior personnel and noted 
many senior management changes at Rock
well since the inception of the program, some 
of which were heavily influenced by SPO 
desires. The Committee felt that further 
changes in key Rockwell personnel should 
be made with caution and only after careful 
consideration. The Committee noted the need 
for a. comprehensive schedule of engineering 
objectives, accomplishments and expendi
tures coupled with a. tracking of each. The 
Committee also noted that the morale at 
Rockwell was low. 

The Air Force is aware of the effect of 
changes in the senior management personnel 
at Rockwell and is generally satisfied that the 
best available people have been placed in 
the critical positions. The Air Force is also 
aware of the morale among Rockwell per
sonnel. Decreasing manpower requirements 
in the fall of 1973, uncertainty over program 
funding in FY 74 and schedule imbalances, 
all had an influence on the morale of con
tractor personnel. 

However, the program structure proposed 

for FY 75 should help to correct any residual 
problems in this area. 

11. Reduction in contractor personnel 
The Committee considered unrealistic the 

planned rate of reduction in Rockwell per
sonnel required to match the program fund
ing schedule considering the required tasks 
yet to be accomplished. 

The Air F1orce is also concerned over this 
reduction in Rockwell personnel, and the 
program proposed for the FY 75 budget will 
adjust the planned rate of reduction in Rock
well personnel to provide continuity and an 
orderly, efficient transition into a production 
phase. 

12. Contractor cost and schedule control 
system 

The Committee believed that Rockwell's 
cost and schedule control system was not 
fully developed to provide timely and effec
tive responses of program status. 

The contractor's cost and schedule control 
system has been carefully reviewed by two 
separate Air Force agencies. These agencies 
concluded that Rockwell's cost control sys
tem is adequate but that the primary prob
lem was a lack of management attention to 
trend data. This data is now receiving the 
close attention of top corporate personnel 
and considerable progress has been made 1n 
understandln,g these trends. 
13. Production aircraft significantly different 

from development models 
The Committee believed that significant 

design change of the development aircraft 
will be required to meet producib111ty and 
an acceptable unit cost for the production 
version. They believed that these design 
change activities wm have a significant im
pact on both the cost and schedule of the 
production aircraft. The Committee noted 
that the B-1 program as presently structured 
assumes the avatlab111ty of production dol
lars prior to the completion of the develop
mental program. Early availabutty of produc
tion dollars is logical and important to avoid 
the loss of know-how and sktlls most needed 
for the transition to production. However, 
In the Committee's judgment, significant 
additional funding, over that presently 
planned, wtll be required to get the program 
to a. true production status. 

The Atr Force agrees with the Committee's 
assessment that significant design changes 
should be introduced between the first three 
R&D aircraft and the production a.ircra.ft. 
These design changes, being typical of a 
transition from R&D to production, can be 
made confidently and wlll reduce produc
tion costs and enhance the producibutty of 
production aircraft. This design effort is al
ready underway a.s a part of the current pro
gram and will be reflected 1n the Design Ver
ification fatigue test specimen which will 
begin fabrication late this ca.lenda.r yea.r. The 
program proposed in the FY 75 budget wtll 
provide funds earlier than previously planned 
and thereby assure conttnuity 1n the con
tractor know-how and sktlls, which as the 
Committee emphasizes, is needed for the 
transition to production. 

14. Fltght test program 
The Committee noted the minimal flight 

test program prior to production decision 
and the dependence on the first airplane 
throughout the first 15 months of flight test. 
The CoiiUil!ttee believed that there was little 
probablllty of accomplishing the maximum 
speed, low altitude flight test prior to a pro
duction decision, unless a real time system 
for reducing and processing flight test data 
is used. 

The Air Force is aware of the austertty of 
the fiigh t test program. Such a program 
evolved from deliberate decisions to reduce 
R&D expenditures to a. minimum prior to a 
production decision. However, a real time 

fiight test data reduction system has been 
approved. This system wlll be operating ini
tially as a back-up data. collection system. 
As experience and confidence are gained with 
the real time data reduction system, it wlll 
become the primary mode of data processing. 
When fully implemented, the real time 
data reduction system will allow several 
points in the flight envelope to be tested dur
ing one flight instead of one point per flight. 
This will greatly improve the proba.bmty of 
meeting the test program objectives in the 
time available. 

15. Overwing fairing and nacelle 
The committee noted that the overwing 

fairing and sealing presented a difficult de
sign problem and that there is .a high prob-
8ib1l1ty that some reconfiguration will be 
required. 

The Air F1orce also recognizes that design
ing an optimum overwing fairing before 
actual flight test data. becomes avaUable is 
difficult. The approach taken is similar to 
that used on the F-14 and F-111 programs 
in which the final design will evolve from 
flight test results. The initial design for flight 
test is structurally conservative. After loads 
are determined in flight tests, design changes 
wm be made, 1f necessary, to preserve struc
tural integrity while Improving the aero
dynamic flow. 

16. Primary structure 
The Committee felt that the present pro

gram will provide an airworthy structure 
with a. conservative design but that it will 
be heavy and costly compared to program 
objectives. The Committee did not feel that 
sufficient funds or time are provided in the 
present program to accomplish the design 
changes and verification for significant re
duction in weight and cost before the pro
duction decision date. 

Inasmuch as the range of estimated per
formance deviations do not require it, the 
Air Force does not plan aircraft design 
changes solely to reduce weight. However, the 
program recommended to the Congress in the 
FY 75 budget wtll provide funds ea.rlter in 
the program to begin production engineering 
design refinement. These refinements are 
for the purpose of reducing cost and en
hancing produciblllty, but are expected to 
reduce some aircraft weight as a. by-product. 
They wm be Incorporated 1n the fourth and 
subsequent aircraft. 

17. Aircraft electrfcal/electronic system 
The Committee believed the electrical 

multiplex (EMUX) system represented an 
area of grave concern and that it may be 
one to six months late for "power on", thus 
affecting the first flight of A/V No. 1. 

Adjustments have been made to allow air
craft "power on" with preliminary EMUX 
equipment. The preltminary equipment has 
been received and is 1n check-out at Rock
well. Testing of the EMUX equipment ill 
planned to be completed In time to support 
first flight. The EMUX problem hlghllghted 
by Dr. Bisplinghoff's group was eased by the 
adjustment in first flight from mid-1974 to 
Late-1974, following the reduction in FY 
74 funds. However, EMUX remains an Item 
which will receive continuing and close at
tention. 

18. Impact of fiscal year 1974 budget 
reducttons 

At the time the B1spl1nghoff Committee 
conducted Its review, deliberations on the 
FY 1974 budget request were going on. Whlle 
much of what the Committee commented on 
has been superseded with the passage of the 
FY 74 budget, it made the point that the 
development program is marginally funded 
and that if it cannot be funded at least to 
this marginal level, then it should be termi
nated. 

The Air Porce believes that the B-1 1s 
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vital to our national security. Funding of 
the proposed FY 75 program will provide a 
well structured and cost effective approach 
for continued development of the B-1 and 
for a smooth transition into a production 
phase. 

RECOMMENDATIONS 

1. Reemphasize Air Force commitments to 
the B-1 

The Air Force recognizes that the pro
jected deep valley in program effort in 1976-
1977 under the July 1973 program combined 
with the then-potential reduction in FY 
74 funds did not support a positive out
look by the contractor employees. However, 
the strong Air Force commitment to the B- 1 
is evident by the program recommended to 
Congress in the FY 75 budget. The Air Force 
believes that the recent moves at Rockwell 
to strengthen management and financial 
controls, together with the program proposed 
for FY 1975, will result in a healthy and 
efficient transition from the current devel
opment program to the production phase. 

2. Recognize realistic uncertainties in 
present R. & D. program 

In the Committee's judgmen t, the Air 
Force should recognize that the present R&D 
program plan is highly success-oriented and 
assumes minimum unforeseen problems and 
difficulties. Recognition should lbe given to 
the probability that the development pro
gram will take six to twelve months longer 
than planned, and will cost at least $300 
million more than projected. 

The Air Force recognizes the July 1973 
program is austere and success-oriented, the 
result of previous decisions to minimize 
program expenditures as much as possible 
prior to production decision. Based on the 
visibility gained subsequent to the program 
rephasing in July 1973, the program adjust
ments proposed by the Air Porce will pro
vide further flexibility for meeting unfore
seen problems and difficulties. 

3 Restructure the total program 
The Committee recommends that the total 

program be restructured to provide for a 
realistic transition from development to the 
production phase. The Committee suggested 
a "block" approach which would allow com
pletion of development and incorporation of 
changes for cost reduction and producib111ty; 
and, to diminish the presently projected deep 
valley in progrSAm effort in 1976-1977, with 
the associated cost and inefficiency. 

The Air Force agrees with the Committee's 
recommendation and has proposed adjust
ments to the program to start work earlier 
on air vehicle four beginning in FY 75, as 
outlined earlier. The Air Force believes the 
adjustments it proposes will provide program 
continuity, allow completion of the develop
ment program and ease the transition into 
the production phase. 

4. Timely reporting system 
The Committee recommends that monthly 

EACs (Estimate at Completion) and weekly 
trackings should be put into effect by Rock
well International as quickly as possible. 

Rockwell 1s tracking manpower and direct 
manufacturing costs on a weekly basts. and 
provides a. monthly EAC to the program 
office updated to reflect accrued cost expe
rience. A detaUed "grass roots" EAC which 
reviews the extent of effort required to com
plete the contract is conducted quarterly by 
Rockwell and becomes the basis for the next 
monthly updates. In addition, the Air Force 
conducts its own EAC on a quarterly basis, 
independent of the contractor's estimate. 

On a. temporary basis the Air Force placed 
a. team of cost control spec1&11sts working 
directly with the contractor to improve the 
depth of cost control. These actions have 
been effective in gaining precise cost con
trol which relates directly to the latest de
tailed schedules. 

5. Crew escape module 
The Committee recommended that: 
a. Rockwell should establish an overall 

project manager for the Crew Escape Module 
Program. 

In September 1973 the Rockwell manage
ment organization was changed to establish 
a. crew escape capsule program manager with 
authority to integrate all participating dis
cipUnes. 

b. The service life of propellant devices 
should be extended from the current three 
year limit to ten years. 

Tests of F-111 components simUar to those 
in the B-1 module and a comprehensive sur
veillance test program planned for B-1 com
ponents should raise the replacement time 
for propellant devices from the present three 
year life to a maximum of six years. Further 
life extension would require component de
sign change. 

c. The Air Force should reassess perform
ance versus cost before any major design 
change is undertaken to increase the per
formance envelope of the crew escape mod
ule. 

The Committee's recommendation is con
sistent with Air Fore direction to limit ini
tial qualification of the crew escape module 
to 450 kts. Configuration changes to qualify 
the capsule at higher speeds wm be made 
only when the cost effectiveness of such 
changes can be demonstrated. 

6. Compatibility test station (CTS) 
The Committee recommends tha.t consid

eration be given to restoring preinstalla.tion 
integrated testing by transferring the "Com
patibUity Test Statton" (CTS) from Los An
geles to Palmdale before integrated testing of 
A/ V No.1 begins. 

The B-1 Systems Program Office has re
evaluated the need for an expanded avionics 
integration test fac111ty. Accordingly, it is 
now planned to provide the capabUity for 
ground integration of offensive avionics 
components as well as integration of of
fensive and defensive components. 

The possibility of moving the compatibU
ity test station to Palmdale to accomplish 
this purpose was explored in detail. It was 
found that the CTS was very dependent 
upon the fac111ty in Los Angeles and con
sequently the cost and schedule impact of 
moving it to Palmdale was not justlfled. 

7. Avionics system 
The Committee recommends that the de

fensive subsystem flight test be deferred 
untU A/ V No. 4. 

The Air Force concurs with the Commit
tee's recommenadtions. The program ad
justments proposed by the Air Force provide 
for flight test of Defensive Avionics on A/V 
No.4, which would be delivered to flight test 
about 12 months earlier than previously 
planned. 
8. Testing of unusual voltage components 

Since the voltage system used 1n the B-1 
is unusual for an airborne system, the Com
mittee recommends more complete testing 
than now planned. 

Much of the technology required by the 
double voltage system used in the B-1 had 
been developed previously and was flight 
tested at altitudes simUar to those expected 
by the B-1. In addition, all B-1 electrical 
equipment is being subjected to tests for 
arcing. These tests, most of which have been 
completed, are being conducted at both sea. 
level and maximum altitude. 

9. Stngle-pofnt sajety-oj-fttght faUures 
The Committee recommends that an in

dependent review of single point safety-of
flight failures should be made by a selected 
group of flight test operations experts. 

The Commander, Aeronautical Systems 
Division, appointed a team to review single 
point safety-of-flight failures. This team is 
composed of competent flight test opera-

tions personnel, including members of the 
Scientific Advisory Board and NASA experts. 
The team wlll be independent of the B-1 
SPO and the contractors, and should com
plete its review this summer. 

10. Alternate windshield 
Because the B-1 windshield requirement 

pushes the state-of-the-art, the Committee 
recommended a backup windshield be de
veloped for possible use in flight tests of A/V 
No. 1 and A/V No. 2 to ensure meeting the 
flight test schedule. 

Since the Committee met, Rockwell ha.s 
received two sets of windshields which are of 
acceptable quality for the early test vehicles. 
In addition, Rockwell has let a backup con
tract for one set of glass outer ply wind
shields that have improved optical qual
ities. 

REPORT OF AD Hoc MANAGEMENT REVIEW COM• 
MITTEE ON THE B-1, TO THE AIR FORCE SEC• 
RETARY JOHN McLUCAS 

INTRODUCTION 

At the request of the Secretary of the Air 
Force, John L. McLucas, an Ad Hoc Commit
tee on the B-1 program met during the 
period from September 4, 1973, to October 4, 
1973, to review the program. The purpose of 
the review was to make a broad, objective 
management and technical assessment of the 
recently rephased development program of 
both the Rockwell International Corporation 
and the Air Force in terms of meeting the 
presently projected cost and time schedules 
and technical objectives of the B-1 aircraft. 

To a. lesser degree, the aircraft engine sta
tus and its Contractor (General Electric) was 
also reviewed. The review also included rec
ommendations for technical, cost and/or 
schedule trades which, in the general ap
praisal of the committee, could improve the 
overall effectiveness of the program in meet
ing its goals. 

A letter from Secretary McLucas establish
ing the Committee is reproduced in Ap
pendix B and the schedule which was fol
lowed by the Committee in carrying out its 
work is outlined in Appendix C. 

The overall direction of the Committee was 
provided by the Chairman, Raymond L. Bis
pUnghoff, and the Vice Chairman, Allen E. 
Puckett. The work was carried out by divid
ing the total committee into two panels, a 
Management Panel and a Technical Panel. 
The Management Panel was chaired by Bar
ry J. ShUlito and the Technical Panel by Ira 
G. Hedrick. Each panel consisted of experi
enced specialists covering the various facets 
of the B-1 review and drawn primarily from 
industry and government. Appendix D Usta 
the total membership of the Committee 
broken down into the Management and 
Technical Panels. The latter panel was 
broken down further into the subpanels of 
Design and Weights, Airframe and Dynamics, 
Aero Performance. Propulsion, Avionics and 
Crew Capsule. 

Principle findings of the Committee are 
outlined in the sections ot the report en .. 
titled Observations and Conclusions. Rec
ommendations are also included as a. sep
arate section of the report. 

OBSERVATIONS AND CONCLUSIONS 

1. Complex-tty ant! austerity ot the t!evelop
ment program 

There is agreement 1n the Committee that 
there are no major technical problems which 
preclude the successful development and 
production of the B-1 aircraft. However, the 
B-1 ls not a simple aircraft. In several areas. 
lt extends beyond the Umlts of service experi
ence ln this country; for example, a 4,000 
PSI hydraullc systems, multipleXing of the 
electrical power supply, and the system that 
coordinates the airplane CG With Wing sweep. 
In view of the advanced nature of the ve
hicle, the development program,, except for 
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wind tunnel testing and propulsion system 
development, tends to be unrealistically au
stere in dollars and time as to provisions 
made for testing and the iteration of the 
design as a result of testing. The program 
is so success oriented and austere in funding 
and schedule that there wlll be difHculty in 
transitiontng from the development to the 
production phase as the program is now 
structured. 
2. Three B-1 development atrcraft insuffl

cient 
Past experience has shown that three air

craft are not sufHcient to complete develop
ment of a program of this complexity and 
allow the final development aircraft to reflect 
accurately the initial production aircraft. It 
is to be noted that early program planning 
called for a larger number of development 
aircraft but the number was reduced to 
mtnimi~e costs prior to the production deci
sion. Sign1tlcant redesign for production, 
more than presently planned in the B-1 pro
gram, will be required !or transition to pro
duction. 
3. Probable delays ana increased costs of the 

development program 
The Committee was charged with assessing 

the probab1Uty of achieving the cost and time 
schedules of the rephased development pro
gram. Within the time available, it was dif
ficult to make such a judgment in a quan
titative way. However, the best judgment of 
the Committee is summarized by the follow
ing: 

a. Two or three months delay 1n the first 
flight of AV-1. The AV-2 first flight date may 
be met with some delay in AV-3. 

b. Eight to 10 months delay in the testing 
program. 

c. Six to 12 months delay in completion 
of the total rephased development program. 

d. At least $300 million additional cost for 
execution of the present development pro
gram. 
4. Probability of meeting the Air Force per

formance estimates 
The Committee was also charged with as

sessing the probabillty of meeting the per
formance para-meters of the Air Force devel
ment estimates for the B-1 aircraft within 
the cost and time schedule of the rephased 
development progrram. Based on the data pre
sented by the B-1 SPO and Rockwell Inter
national, the Committee assessed the realiz
able performance of the current design. The 
results of the Committee's assessment are 
given in Table I which shows estimated per
cent variations from the Air Force estimates. 
In order to make the assessment of Ta-ble 
I in the limited t1me avallable, it was neces
sary to rely heavily on the judgment and 
past experience of the Committee members. 
To convey the range of uncertainty that the 
Committee feels exists in their assessment, 
three va.lues are given: Possible, Most Prob
able, and Reasonable Adverse Ltmtt. A study 
of the table shows several significant per
centage departures of most probable numbers 
from the A1r Force estimates. These include 
empty weight, range, take-off distance, thrust 
margin and refueled altitude. The Committee 
did not attempt to comment on the accepta
bUities of the reduced performance values 
since this judgment must rest with the 
Air Force. 

TABU. I.-ESTIMATED PERCENT VARIATIONS IN PERFORM
ANCE PARAMETERS FROM AIR FORCE DEVELOPMENT 
ESTIMATES 

[In percent) 

Performance parameter 

Takeoff weight__ ___________ _ 
Empty weight _____________ _ 
Maximum refueled weight. •• 

Most 
Possible probable 

status status 

+10 
(+15 

+8 

+10 
+19 
+9 

Reason
ably 

adverse 

+10 
+26 
+11 

Most Reason-
Possible probable ably 

Performance parameter status status adverse 

Range: . . 
Subsomc-vanable _______ -4 -11 -20 
Subsonic-constant._. ___ -6 -18 -29 
Supersonic-variable_ •• _. 

Takeoff distance: 
-4 -9 -14 

+15 +15 +15 Standard day ___________ 
Hot day _______________ +13 +13 +13 

landing distance ___________ +6 +6 +6 Thrust margin ______________ +6 -9 -14 
Refueled altitude ___________ -12 -15 -21 

5. Propulsion system 
The Committee felt that the propulsion sys

tem development was unusually good at this 
point of time compared to past programs. 
The engine has an excellent opportunity to 
meet the cost and schedule objectives, and 
with a few minor exceptions, the technical 
goals. 

Assuming that no special provision for IR 
suppression wm be incorporated, the Com
mittee felt that the engine compared to qua.li
flcation test goals would be deficient by 3% 
in SFC and that the remainder of the pro
pulsion system would be deficient by an 
additional 5% equivalent SFC in the sub
sonic mission but would meet goals in the 
supersonic mission. These estimated reduc
tions in SFC have been incorporated in the 
performance assessments given in Table I. 

6. Weight 
The aircraft will weigh more than antici

pated as mustrated by the assessments in 
Table I. The effect of increased weight is 
included in the performance parameters 
shown in Table I. The significance of these 
performance decrements should be assessed 
by the Air Force and the necessity of any 
redesign should be carefully considered in 
view of the cost and schedule impacts to the 
program. 

7. B-1 program at its most critical stage 
Most of the drawings have been completed, 

practically all materials are on order with 
a significant percentage of materials re
ceived and on the fioor; manufacturing is 
now having to Uve with the work of en
gineers, the normal "work around" situation 
is taking place, the normal appearance of 
disarray is readily apparent, new manage
ment controls are being implemented and 
are having their impact. A peaking out of 
people is taking place and morale problems 
are developing as layoffs increase. Although 
the program exhibits an expected appearance 
at this critical stage of its life, the Commit
tee feels that it has probably not been ade
quately controlled. However, at the time of 
the review. new management controls were 
being implemented and were having a favor
able impact. 

B. Program ftexibmty 
In order to mlmimize cost in a complex de, 

velopment program, significant fiexlblllty 
must be allowed with regard to schedule and 
performance. There have been trade-offs to 
reduce cost in the development programs, 
but the B-1 program has not had all the 
trade-o:ff flexibUity necessary to stay within 
its budget. Trade-offs at this date w111 have 
comparatively little cost saving impact on 
the total development cost required. In fact, 
many trade-o:ffs at this point in the program, 
while benefiting production costs, could sig
nificantly increase the costs of the develop
ment program. In general, the present de
velopment program is designed for success 
and there is little financial reserve or mar
gin for error in the remaining funding. Ad
ditional reserves will very likely be required 
to handle the unforeseen problems which 
w111 materialize in such a complex under
taking. 

dedicated, energetic, and has enjoyed excel
lent key people continuity. While the Com
mittee, based on its very brief survey, was 
generally satisfied with the Air Force orga
nization to manage the program and the 
capability of the Air Force personnel as
the capability of the Air Force personnel as
signed to it, the Committee was left with 
the opinion that the Air Force lacks indi
viduals on its management team with solid 
manufacturing experience. This leads to a 
tendency to review paper systems rather 
than hardware. 

The project manager is required to spend 
a significant percentage of his time justify
ing the program to higher echelons of the 
Department of Defense and to the Congress. 
While it is recognized that the project man
ager must do a lot of this type of "program 
explaining," it is believed that the program 
itself would benefit 1! more in the way of 
project justification and status could be left 
to the project m-anager's superiors, thereby 
allowing him to spend a greater amount of 
his time managing the program. 

10. Contractor management 
The Committee was satisfied, based on its 

brief survey, with the contractor senior per
sonnel assigned to the program. It did not 
have sufticient time to develop an adequate 
judgment on many persons below senior 
management. The Contractor's B-1 Division 
has undergone many senior management 
changes since the inception of the pro
gram. Some changes have also taken place 
at the second tier level. The Division Presi
dent, VP Eng, VP Mfg, VP Finance, have 
all been changed. Recently an Executive VP 
and two additional Associate Managers have 
been added. These changes were heavily in
fiuenced by SPO criticism and are indicative 
of RI's efforts to respond to the SPO's de
sires. Further key contractor personnel 
changes should be made with caution and 
only after careful consideration. The pro
gram has not had, and greatly needs, a 
comprehensive schedule of engineering ob
jectives and accomplishments and of engi
neering expenditures, coupled with a com
plete tracking of each. 

It was apparent during the September 
time period of this report that morale was 
bad at the lower levels. There were hard
core militant workers. Grievances had gone 
up as the number of layoffs increased, and 
since the UAW master contract ties solely 
to seniority, the attrition is heavy in young 
people with needed sk1lls who are reluctant 
to stay with the program untll the time of 
their inevitable layoff arrives. It is apparent 
that a real "first line supervision" manage
ment challenge exists. 

11. Reductton in contractor personnel 
As the development program moves into 

its later phases, the planned rate of reduc
tion in RI personnel required to match the 
funding schedule of the rephased program 
appears to the Committee to be unrealistic 
in terms of performing the required tasks. 
12. Contractor cost ana schedule control 

system 
The Committee believes that the contrac

tor cost and schedule control system has not 
fully developed. Status information 1s not 
sufHciently current to allow for the initia
tion of timely and effective responses and 
the projected status is questionable. How
ever, the contractor is taking actions to 
correct this and the Committee believes that 
an adequate system will evolve from these 
actions. 
13. Production aircraft stgnfftcantly cltffer

ent from development models 
Redesign of the development aircraft wlll 

be signltlcant in order to meet producib111ty 
and acceptable unit cost of the production 
versions. The production aircraft should 

9. SPO management team more logically reflect design-to-cost eng1-
The Committee belleves that the SPO nearing efforts than the development models. 

Management Team has been hard working. These redesign activities will have a signlft-
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cant impact on both the cost and schedule 
of the production aircraft. The B-1 pro
gram as presently structured assumes the 
availab111ty of production dollars prior to 
the completion of the developmental pro
gram. This is logical and important to mini
mize the loss of know-how and skUls most 
needed for the transition to production. 
However, significant additional funding over 
that presently planned will be reqUired to 
get the program to a true production status. 

14. Flight test program 
The Phase One filght evaluation will be 

minimal (265 :flight hours) and wlll be used 
primarily for a qualitative evaluation of the 
potential of the airframe and offensive 
avionic system to perform a useful mission. 
The most tenuous part of the Phase One 
flight plan 1s its complete dependence on 
the first airplane throughout the first 15 
months of the plan. The probabUity is low 
that the Phase One fiight test requirement of 
maximum speed at low altitude w111 be ac
complished by completion of Phase One 
(June 1976). The probab111ty could be im
proved by ut1Uzing real time reduction of 
:flight test data. 

15. Overwing fairing ana nacelle 
The overwlng fairing and sealing continue 

to present dlftlcult design problems. The 
present configuration is a complex compro
mise between aerodynamics, structural and 
mechanical requirements. Because the en
gine nozzles lie directly in the wake of the 
overwlng fairing, the contours as defiected 1n 
cruise :flight could adversely affect the total 
thrust minus drag of the airplane and con
sequently mission range. The Committee 
feels that there 1s a high probability that 
some reconfl.guration will be required in this 
area. 

16. Primary structure 
The Committee feels that the present pro

gram will provide an airworthy structure 
wl.th a conservative design but that it will be 
heavy and costly compared to program ob
jectives. In some areas, a saving in weight 
and/or costs can be realized by redesign. As 
1n other aircraft, the key to structural in
tegrity of the B-1 will lie in the adequacy of 
details that can only be verified by static, 
fatigue, and fiight tests. As mentioned in 
Sections 2 and 3, the Committee does not feel 
that sufficient funds or time are provided in 
the present program to accomplish the re
designs, and their verification before the pro
duction decision date, required for signifi
cant reductions in weight and cost. 

17. Aircraft electrical/electronic systems 
In reviewing the electrical and electronic 

systems, the Committee found two major in
novations to large military aircraft. These are 
the 230/400 volt electrical system and the use 
of electrical multiplexing (EMUX). The 
EMUX represents an area of grave concern to 
the Committee. It may be one to six months 
late for "power on" and may consequently 
so affect the first fiight of AV-1. 

18. Impact of FY 1974 budget reductions 
The posstblllty of a reduction in the FY 

74 B-1 authorization will require special at
tention by the Air Force. The presently pro
posed Air Force and DoD budget for FY 1974, 
consistent with the present Air Force 
RDT&E plan, calls for a total B-1 authoriza
tion of $473M. Of this, $318M 1s allocated to 
the airframe system (Rockwell Interna
tional) contract. In presenrt planning, Rock
well International also intends to undertake 
additional commitments of $38M beyond this 
budget, and presumably in excess of the 
Limit on Government Obligations, 1n the in
terest of expediting the program at this criti
cal phase, thus resulting in a total planned 
RI expenditure of $356M for DoD FY 1974. 

The RI projected actual operating cost and 
fee through November 1973 1s $180M. An 
additional $16M is obligated in non-cancella-

ble commitments, for a total of $196M 
"spent," leaving $160M to carry the RI pro
gram from December 1, 1973, through the 
remainder of the fiscal year. Of this, about 
$41M is planned for material and subcon
tracts, leaving $119M for RI operations in 
that period. 

The original version of the Senate author
ization b111 specified a reduction of $100M in 
the FY 74 B-1 program, from $473M to $373M. 
If this cut were to remain, the Air Force 
would allocate $60M of the cut to the RI 
contract. In these circumstances, it is pos
sible that the RI management would not 
make available the $38M additional commit
ment mentioned above, on the basts that it 
becomes an unacceptable financial risk. The 
net effect therefore ts that the RI program 
would be reduced by a total of $98M for the 
last six months of DoD FY 1974 assuming 
the funds involved were made available 1 
January 1974. 

Noting above that the total planned Gov
ernment FY 74 funds remaining on Decem
ber 1 for RI operations are $119M, the effect 
of this cut is easy to see. The total head 
count at RI on December 1 will be approxi
mately 9,000. Of these, about 8,000 would be 
discharged, including perhaps 2,000 engineer
ing and technical personnel. This cannot be 
regarded as a viable program-the effect ts 
equivalent to cancellation. Even if it were 
intended to resum~ operations at an effec
tive level at a later time, the cost and inef
ficiencies resulting from such a stop-start 
operation would argue strongly for total can
cellation. 

If a congressional budget cut in any 
amount less than $100M were imposed, the 
effect can be projected roughly on a pro
rata basis. For example, a cut of $50M would 
result in the discharge of approximately 4,000 
employees instead of 8,000. We must stlll 
question the viability of the program at 
this level. 

The conclusion from this discussion is that 
a decision should be made either to continue 
the R&D program at its planned (and mar
ginal) level, providing some practical demon• 
stratton of the capab111ties of the B-1, or to 
terminate the program. 

RECOMMENDATIONS 

Based on the observations and conclusions 
described above, the Committee proposes the 
following recommendations: 
1. Reemphasize Air Force commitments to 

the B-1 
The Air Force wants the B-1, and Rockwell 

International is the company the Air Force 
1s depending on to do the work. Therefore, 
the Air Force should do everything possible 
to assist the company with its management 
problems, including the severe morale prob
lem mentioned earlier. The benefits of such 
assistance could be significant as far as the 
end product 1s concerned. 

2. Recognize realistic uncertatnities in 
present R&D program 

No program of this scope and complexity 
has ever been predictable, even at its mid
point, 1n final cost and schedule to an ac
curacy of a few percentage points. Cost, 
schedule and performance can be estimated 
with a high degree of accmacy only after a 
few initial items have been produced. It 
should be recognized that the present R&D 
program plan 1s highly success oriented and 
assumes minimum unforeseen problems and 
difficulties. Recognition should be given to 
the probablUty that the present rephased 
development program wm take six to twelve 
months longer than planned, and will cost 
at least $300M more than projected. 

3. Restructure the total program 
In view of the very dlftlcul t and undefined 

program which now exists 1n the transition 
from development and production, it is rec
ommended that the total program be restruc
tured along the following lines: 

a. Continue the present rephased develop
ment program with existing schedule and 
dollar pressures, recognizing that it will not 
in fact provide for completion of all develop
ment required prior to production. 

b. Provide for a realistic transition from 
the rephased development program and an 
orderly transition to a rephased production 
program. This might include a "Block II" 
phase of three or four aircraft which wm 
allow completion of development, and which 
could be designated "preproduction" aircraft. 
The next "block" or phase could be desig
nated "pUot production" allowing improve
ment of tooling, as well as incorporation of 
corrections and cost-saving improvements. 
Finally, the initiation of production should 
be at a butld-up and rate within acceptable 
total budget levels. 

Two aircraft per month, rather than four 
per month would appear to be logical in view 
of the present budgetary constraints. 

A realistic rephasing would diminish the 
presently projected deep valley in program 
effort in 1976-77, with the associated cost 
and inefficiency. It would not in any way 
eliminate the decision option at that point, 
based on flight test results or other factors, 
to terminate or postpone production. It 
would create the option to move efficiently 
and economically toward production 1f so de
sired. 

4. Timely reporting system 
Monthly EAC's (Estimate at Completion) 

and weekly trackings should be put into ef· 
fect by Rockwell International as quickly as 
possible. The problems and actions to resolve 
the establishment of a brief weekly "flash" 
reporting system should be solved. 

5. Crew escape module 
The B-1 Engineering Department operates 

as a functionally oriented entity within the 
B-1 Division of Rockwell International. The 
crew module draws from many disciplines 
within Engineering. There 1s no Project Man
ager with authority and responsib111ty for 
the entire crew escape module. However, the 
module must be considered as a separate air 
vehicle within an alr vehicle. The crew es
cape module would be less likely to be a time 
restraint to first fiight 1f it were managed 
more like an independent system by an As
sociate Program Manager within the B-1 pro
gram. 

The Committee believes that periodic re
furbishment costs of the crew module pyro
technics can be reduced by designing and 
qualifying components to maximum installed 
life, say, up to ten years instead of the cur
rent requirement of three years. 

After the limiting envelope of the crew 
module has been established by test, a trade
off of cost, complexity and risk versus im
proved performance should be made before 
any major redesign of the system 1s initiated. 

6. Compatibtltty test statton 
The Committee recommends that consid

eration be given to restoring preinstallation 
integrated testing in a facUlty such as the 
Avionics Engineering Development and Inte
gration Fac111ty (AEDIF). The costs of such 
a test facility and its operation may be more 
than offset by a reduction in the integration 
support which would be required to integrate 
this complex subsystem on the air vehicle 
itself and to accommodate :flight-test indi
cated fixes. This could be accomplished by 
transferring the "Compatibtiity Test Station" 
from Los Angeles to Palmdale before inte
grated testing of AV-1 begins. 

7. Avionics 81/Stem 
The Committee believes that the perform

ance requirements establlshed by the Air 
Force for the offensive avionics subsystem 
wm be met, the schedule for delivery to 
AV-3 wtil be met, and barring unforeseen 
dlfHcultles, the subsystem costs wUl be reas
onably close to those projected. However, the 
integration of this subsystem into AV-3 wm 
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probably require at least twice the time pres
ently allocated to the integrating function 
With a corresponding cost increase. The 
schedule/cost impact could be reduced by 
putting the integration facility at Palmdale 
(both for RI's equipment and for Boeing) 
and deferring the defensive subsystem until 
AV-4. There are other reasons for recom
mending delaying the defensive subsystem. 
These include: 

a. It is not required for flight tests of 
AV-3. 

b. The design should be tied to the latest 
threat environment. 
8. Testing of 1musu.al voltage components 

Since a 230/400 volt, 3 phase AC system 
is unusual for an airborne system, the Com
mittee recommends more complete testing 
than now planned (particularly altitude test
ing) on both the subsystems and their con
nectors and on the cables and their penetra
tion into equipment compartments. 

9. Single-point safety-of-flight failures 
The Committee recommends that an inde· 

pendent review of single-point safety-of
flight failures should be made by a selected 
group of flight test operations experts. 

10. Alternate windshield 
The Committee believes that operationally 

suitable optics is beyond the current state 
of the art for the windshield design currently 
committed to the aircraft. The windshield 
may therefore be a constraint on the flight 
test program. For this reason, it is recom
mended that a back-up monolithic poly
carbonate or acrylic windshield be developed 
now for use in flight tests of AV-1 and AV-2 
to ensure meeting the flight test schedules 
with an optically satisfactory windshield. 

APPENDIX A 
DEPARTMENT OF THE AIR FORCE, 

Washington, D.C., August 9, 1973. 
Dr. RAYMOND L. BISPLINGHOFF, 
Deputy Director, 
National Science Foundation, 
Washington, D.C. 

DEAR RAY: As we discussed in our meet
ing of August 7, 1973, I would like you to 
organize and chair a management review of 
the B-1 program. What I have in mind is a 
broad, objective assessment which would 
center around an examination of the man
agement aspects of the recently rephased 
program, to include a complete review and 
appraisal of the adequacy of the contractors' 
organization and management policies-as 
well as the interrelated Air Force activities
to meet the stated requirements and techni
cal specifications of the B-1 aircraft. This re
view should include recommendations for 
any cost and schedule trades which could im
prove the overall effectiveness of the 
program. 

I visualize full-time membm-s of the ad hoc 
review group would be drawn from in
dustry, the Air Force Scientific Advisory 
Board, other governmental agencies and re
tired m111tary and ctvman U.S. Government 
employees. Of course, we will make available 
the full resources of active Air Force military 
and c1v111an employees as special advisors or 
part-time consultants as you may find use
ful during the course of your review. Also, 
results of previous B-1 studies wm be pro
vided for the review group's use. 

During our discussions I was pleased to 
find that you shared my view as to the im
portance to the Air Force and to the nation 
of an objective review of this vital program. 

I am grateful to you for accepting this 
challenging task. I would appreciate it if you 
would draw up for my review a proposed 
charter and modus operandi for the group, 
and discuss them with me along with pro
posed membership within a week or ten 
days. 

Sincerely, 
JOHN L. MCLUCAS. 

APPENDIX B 
CHARTER FOR B-1 PROGRAM An Hoc COMMITTEE 

I. Purpose: The purpose of the B-1 Pro
gram Ad Hoc Committee is as follows: a. an 
in-depth review of the management policies, 
practices, procedures, and effectiveness of 
major Air Force and contractor organizations 
involved in the program; b. an appraisal of 
the technical aspects of the total program to 
include design, probablllty of performance 
achievement, and schedule risk analysis; and 
c. a general assessment of overall program 
progress, status, and prospects for the future. 

II. Background: Engineering development 
of the B-1 was initiated in June 1970 so that 
the US would have the option in the latter 
half of the 1970s of maintaining its strategic 
nuclear deterrent posture beyond the fore
seeable future. 

Because of the great importance of the 
B-1, the Air Force has placed much emphasis 
on the program, utilizing the best manage
ment and scientific and technical expertise 
available. Nevertheless, designing, develop
ing and fabricating this complex and sophis
ticated aircraft has proved to be more time
consuming and somewhat more costly than 
originally anticipated as evidenced by the 
recent rephasing of the program. It is there
fore appropriate that an independent assess
ment be made of the program. 

III. Scope: The Ad Hoc Committee should 
devote its efforts to assessing the ab111ty of 
management to consummate the rephased 
program and to the appraisal of the program 
technical aspects. To facllitate completion of 
this review in a reasonable period, the fol
lowing guidance is provided: 

A. Overall Program Assessment: In the 
process of evaluating the major management 
and technical aspects of the B-1 Program, 
the Ad Hoc Committee will acquire a 
thorough insight into cost and schedule. 
Therefore, without conducting an indepth 
review in these areas, but rather relying on 
the collective broad experience, technical ex
pertise, and intuitive judgment of the in
dividual members, the Ad Hoc Committee 
should make a general assessment of the 
overall program progress, status, and future 
prospects of meeting the needs of the Air 
Force for the B-1 system. 

B. Management: In this area, the Ad Hoc 
Committee should focus its attention pri
marily on the activities and relationships of 
the B-1 System Program Office (SPO); the 
B-1 Division of Rockwell International Cor
poration (RIC), to include subcontractors· 
and the Air Force Plant Repres:mtative Ofllc~ 
(AFPRO) at the RIC Los Angeles facil1ty. As 
a minimum, the following subjects should 
be addressed: 

1. The adequacy and timeliness of program 
planning in all areas by the above agencies 
should be evaluated. 

2. The adequacy and effectiveness of SPO/ 
AFPRO and RIC Management Information 
Systems-both formal and informal-in the 
cost, schedule, and technical areas should be 
determined. In the latter, in particular, the 
aircraft weight and aerodynamic drag man
agement systems should be evaluated. 

3. The effectiveness and adequacy of 
formal and informal arrangements and rela
tionship'3 between the SPO, AFPRO, and RIC 
should be evaluated. Additionally, Associate 
Contractor arrangements and relationships
particularly, the RIC-Boeing avionics inter
face-should be considered. 

4. The timeliness, accuracy and complete
ness of progress/p'l"oblem reporting f'l"om the 
Contractor and AFPRO to the SPO (and vice 
versa.) , and from the SPO upwards in the 
Department of the Air Force should be eval
uated. 

5. The adequacy and timeliness of guid
ance/direction/authority from top Air Force 
levels downward to the SPO, and from the 
SPOto the AFPRO and Associate Contractors 
should be evaluated. 

6. The use and effectiveness of ad hoc and/ 
or permanent advisory groups and consult
ants by both the SPO and RIC should be 
considered. Particular attention should be 
paid to the incorporation of "lessons 
learned" from other programs. 

7. Special attention should be paid in all 
areas to the timely management identifica
tion of problems, including subcontracting, 
the adequacy of planning and evaluating al
ternative solutions, and the follow-up proc
esses. 

8. The skill, experience, and adequacy of 
key management personuel in all organiza
tions should be evaluated. 

C. Technical: As a minimum, the following 
technical areas should receive Ad Hoc Com
mittee attention. If, as the review progresses, 
other technical aspects surface which appear 
fruitful for investigation, Committee review 
is encouraged. 

1. The current and projected weight and 
drag status, to include its impact on ex
pected air vehicle performance, should be 
assessed. Potential trade-off areas should also 
be identified. 

2. The adequacy and effectiveness of the 
Air Vehicle structural test program approach 
should be evaluated. 

3. The basic structural design approach 
should be reviewed in depth with regard to 
the probabutty of long and reliable air ve
hicle inventory life attainment. 

4. The adequacy of the entire avionics sys
tem including the flight test approach should 
be assessed. 

5. Examine the current design approach 
for producibility to evaluate the require• 
ments and to identify potential candidates. 
The Committee should evaluate or identify 
the degree of flight hardware demonstration 
necessary and should assess the planned use 
of composite materials. 

6. Consideration of the adequacy and ef
fectiveness of infrared suppression design 
and techniques 1s reqll!red. 

IV. Organization: The Chairman and full
time members of the Ad Hoc Committee will 
be recruited from the Air Force Scientific 
Advisory Board, scientific and/or educational 
institutions, appropriate Government agen
cies (active and/or retired ranks), and in· 
dustry with the approval of the Chief of 
Staff and Secretary of the Air Force. As 
necessary, appropriate special advisors and/ 
or part-time consultants may be appointed 
and util1zed by the Committee Chairman. 
The structure and modus operandi of the 
assessment team wlll be determined by the 
Committee Chairman and subject to ap
proval by the Secretary of the Air Force and 
CSAF. 

V. Reporting: A verbal draft final report 
(e.g. formal briefing) is desired not later 
than 5 October. In the management and 
technical areas, specific Committee conclu
sions and recommendations are desired for 
any activities that could be done better (and 
how) and/or any activities or techniques to 
include potential cost/schedule/performance 
trades which might enhance the program 
and are not presently being done. In the 
overall program assessment, identification 
should be made of specific current areas or 
activities on which more emphasis or effort 
should be placed as well as future areas or 
activities which should receive additional 
emphasis. Additionally, Committee identifi
cation of problems and/or recommendations 
for improvements in any problem are 
solicited. 

VI. Administrative support: Full-time ad
ministrative support services will be pro
vided by the Scientific Advisory Board, Air 
Staff, Air Force Systems Command, Aero
nautical Systems Division or the B-1 SPO 
as required by the Ad Hoc Committee. Travel 
expenses will be appropriately funded by the 
Scientific Advisory Board and the Aeronau
tical Systems Division. 
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APPENDIX C 

SAB An Hoc COMMITTEE ON THE B-1 PROGRAM 
SCHEDULE OF ACTIVITIES 

Sept. 4. Planning Session of the Technical 
Panel of the Ad Hoc Committee on the B-1 
Program at WP AFB. 

Sept.10-11. Full Committee Meeting at RI/ 
LA for planning and initial briefings. 

Sept. 14. Technical Sub-Panels report find
ings of Sept. 10-11 meeting to G. Hedrick 
by 1200 EDT. 

Sept. 17. Technical Sub-Panels conduct 
working sessions at RI/LA. 

Sept. 18. Committee fact finding visits and 
report writing session at RI/LA. 

A.M. Technical panel prepares preliminary 
report. 

2:00 P.M. Technical panel presents pre
liminary finding to Management Panel. 

Sept. 19. Management Panel receives brief
ing at RI/LA on Independent Cost Estimates, 
DCP Thresholds, to identify other "loose 
ends," and drafts management report. 

Sept. 24. Technical panel report writing 
session at RI/LA to prepare final draft of 
Sub-Panel reports. 

Sept. 26. Final Technical Sub-Panel re
ports in hand of G. Hedrick by 1200 EDT. 

Sept. 27. Management and Technical Panel 
report writing session at RI/LA to prepare 
:final reports. 

Oct. 2. R. Bispl1nghoff, A. Puckett, B. Shil
ltto, G. Hedrick meeting at RI/LA: Reports 
of the Management and Technical Panels 
presented to committee chairman and vice 
chairman. 

Oct. 3. R. Bispllnghoff, A. Puckett meet in 
LA to prepare final report. 

Oct. 4. R. Bisplinghoff, A. Puckett, B. Shil
lito, G. Hedrick meet With Secretary McLucas 
in Washington, D.C. to present committee 
findings. 

APPENDIX D 
USAF SciENTIFIC ADVISORY BoARD An Hoc 

COMMITTEE ON THE B-1 PROGRAM 
Chairman, Dr. Raymond L. Bisplinghoff, 

Deputy Director, National Science Founda
tion. 

Vice Chairman, Dr. Allen E. Puckett, Exec
utive Vice President and General Manager, 
Hughes Aircraft Company. 

MANAGEMENT PANEL 
Chairman, Mr. Barry J. Shillito, President, 

Teledyne Ryan Aeronautical. 
MEMBERS 

Dr. Wlllia.m F. Ballhaus, President, Beck
man Instruments, Inc. 

Mr. Carl Covington, Technical Advisor, Tel
edyne-cAE. 

Dr. George Low, Deputy Administrator, Na
tional Aeronautics and Space Administration. 

Mr. Donald Malvern, Executive Vice Presi
dent, McDonnell Aircraft Company. 

Mr. J. C. Maxwell, Vice President and As
sistant General Manager, M111tary Systems 
Group, Boeing Aerospace Company. 

Mr. Fred W. Randall, Technical Director & 
Principal Assistant to the Deputy Assistant 
Secretary for Production Engineering & Ma
terial Acquisition OSD {I&L). 

Mr. William Rieke, Executive Vice Presi
dent, Lockheed Aircraft Corporation. 

TECHNICAL PANEL 
Chairman, Mr. Ira G. Hedrick, Senior Vice 

President, Grumman Aerospace Corporation. 
DESIGN AND WEIGHTS SUBPANEL 

Chairman, Mr. W111iam C. Dietz, Director, 
YF-16 Engineering, Convair Aerospace Divi
sion, General Dynamics Corporation. 

MEMBERS 
Mr. John H. Best, Chief Project Engineer 

Subcontract Program, Vought Systems Divi· 
sion, LTV Aerospace. 

Mr. Billie B. Coker, Dept Manager, General 
Weight & Value, Lockheed-Georgia Company. 

Mr. Robert L. Johnson, Manager, Project 
Strength Engineering, McDonnell Aircratt 
Company. 

AIRFRAME AND DYNAMICS SUBPANEL 
Chairman, Mr. Richard R. Heldenfels, As

sistant Director for Structures, NASA Lang
ley Research Center. 

MEMBERS 
Mr. Wllliam D. Buntin, Convair Aerospace 

Division, General Dynamics Corporation. 
Mr. William L. Gray, The Boeing Company. 
Mr. Howard J. Siegel, Manager of Materials 

& Process Development, McDonnell Aircraft 
Company. 

AERO PERFORMANCE SUBPANEL 
Mr. William T. Hamilton, Manager, Re

search & Engineering Division, Boeing Aero
space Company. 

MEMBERS 
Mr. Carl P. Hellsten, Chief of Aerody

namics, Grumman Aerospace Corporation. 
Mr. Edmund B. Maske, Jr., TACT/TART 

Program, Convair Aerospace Division, General 
Dynamics. 

Mr. Mark R. Nichols, Chief, High Speed Air
craft Division, NASA Langley Research Cen· 
ter. 

PROPULSION SUBPANEL 
Chairman, Mr. Harry Drell, Division Man

ager, Acoustics Dept., Lockheed Aircraft Cor
poration. 

MEMBERS 
Mr. Warren E. Anderson, Research Scien

tist, NASA Ames Research Center. 
Mr. Stuart G. Harvie, Manager, Flight 

Sciences, Engineering Department, Grumman 
Aerospace Corporation. 

Mr. Elling Tjonneland, Senior Group Engi
neer, Boeing Commercial Airplane Company. 

AVIONICS SUBPANEL 
Chairman, Dr. George E. Mueller, Chair

man and President, System Development 
Corporation. 

MEMBERS 
Mr. Robert A. Duffy, President, Charles 

Stark Draper Laboratory, Inc. 
Mr. John E. Goode, Vice President, Systems 

Technology, Convair Aerospace Division, 
General Dynainics Corporation. 

CREW CAPSULE SUBPANEL 
Chairman, Mr. C. R. Sierra, Structures & 

Design Project Officer, Convair Aerospace 
Division, General Dynamics Corporation. 

MEMBERS 
Mr. J. Kirby Hinson, Chief, Mechanical 

Analysis Section, Johnson Space Center, Na
tional Aeronautics and Space Administration. 

Mr. James H. Hosman, Jr., Assistant Pro
ject Engineer, F-15, McDonnell Aircraft 
Company. 

Brig. Gen. James A. McDivitt (USAF Ret.), 
Senior Vice President, Consumer Power Com
pany. 

TRADE AGREEMENT BETWEEN THE 
UNITED STATES AND THE UNION 
OF SOVIET SOCIALIST REPUBLICS 
Mr. CASE. Mr. President, under the 

Case Act the Secretary of State shall 
transmit to the Congress the text of any 
international agreement, other than a 
treaty, to which the United States is a 
party as soon as practicable after such 
agreement has entered into force with 
respect to the United States, but in no 
event later than 60 days thereafter. On 
October 18, 1972, the United States and 
the Soviet Union signed a trade agree
ment as a followup to summit meetings 
beeween the two countries. This agree
ment was not transmitted to Congress 
and some of it3 provisions were not made 
public. Since it was not transmitted, 
Congress assumed it had not entered into 
force. 

It now appears that parts of the trade 
agreement have indeed entered into force 

and congressional deliberation on grant
ing credits to the U.S.S.R. has been by
passed by an executive agreement that 
extends credits at a preferred rate to the 
U.S.S.R. 

Congress was not asked what its views 
were or whether the terms of the agree
ment were prudent and consonant with 
our foreign policy or with economic con
ditions. Neither the Congress nor the 
taxpayer has been told the extent of the 
obligation to extend subsidized credit to 
the U.S.S.R. Certainly the decision to 
take these actions restricts the freedom 
of Congress to decide on the advisabllity 
of trade with the Soviets. 

In late November, after I was advised 
that the full trade agreement was not 
known to Congress, I asked the staff of 
the Senate Foreign Relations Committee 
to request submission of the entire docu
ment. 

The State Department complied with 
the request, stating that while the over
all trade agreement is "not yet in force," 
parts of the agreement "are now being 
applied" and are being transmitted pur
suant to Public Law 92-403, the Case Act. 

A part of the agreement the executive 
branch had been applying for some time, 
although Congress was not told, was an 
agreement made between the U.S. Ex
port-Import Bank acting on behalf of 
the U.S. Government and the Vnesh
torgbank of the U.S.S.R. acting on be
half of the Soviet Ministry of Foreign 
Trade. In essence, this agreement pro
vided for the extension of long-term 
credits at 6 percent on a case-by-case 
basis to the U.S.S.R. 

As the fourth numbered paragraph of 
the agreement put it: 

This means that interest rates, maturities, 
grace periods, and other conditions will not 
be less favorable than those usually ex
tended to other purchasers in similar trans
actions. 

No maximum amount is set by the 
agreement for subsidized loans to the 
Soviet Union, although a working paper 
prepared by the Commerce Department 
states: 

Henry Kearns of Eximbank has indicated 
to the Soviets that unless the Soviet Union is 
forthcoming with financial information 
meeting Eximbank criteria, Eximbank would 
not extend credits beyond a. certain amount. 
This ceiling is about $500 m1llion. 

How was the $500 million "ceiling" 
arrived at? Many questions come to mind 
in regard to this so-called ceiling. What 
justification was there for any amounts 
less than this to be lent without the 
necessary financial information being 
submitted? Will this requirement of fi
nancial data be enforced for credits in 
excess of $500 million? How much more 
than $500 million is contemplated to be 
lent? Has the U.S.S.R. submitted the 
necessary financial data? 

Former Secretary of Commerce Peter
son, writing in August 1972, before any 
agreements were formally concluded be
tween the United States and the U.S.S.R., 
looked at the proposed projects the So
viet Union planned and argued: 

Clearly, Eximbank could not undertake fi
nancing on the scale of the Soviet projects 
without substantially changing its historical 
practices and perhaps even the nature ot 
the 1nst1t11UOA. 
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He went on to say: 
Perhaps we will need to develop wholly 

new types of credit institutions. 

So far Eximbank has lent the U.S.S.R. 
$119 million of the $500 million already 
committed to be lent to the Soviet Union. 
Pending final approval is $180 million 
mainly for the Occidental fertilizer com
plex for the U.S.S.R. and $49 million for 
gas exploration. 

But far more is involved, as Secre
tary Peterson advised. For example, the 
anticipated fertilizer complex and gas 
explorations could, according to the Com
merce Department, cost $8 billion. An 
agreement, currently being worked out 
by the Control Data Corp. with the Soviet 
State Committee for Science and Tech
nology for cooperation in the design of 
computer memories based on large vol
ume removable magnetic disc packs and 
integrated circuits could cost $500 mil
lion according to the Soviet Business and 
Economic Report. And other ventures, in 
combination with other trading nations, 
are also in the works involving huge 
sums. 

To what extent will our foreign policy 
be shaped by the trade program now 
apparently in full swing? Why did the 
State Department fail to transmit vital 
agreements to the Congress pursuant to 
law? 

At my request, the chairman of the 
Senate Foreign Relations Committee has 
asked the Secretary of State for a full 
explanation of this matter. I welcome the 
chairman's action and I look forward to 
a full airing of the situation. 

Mr. President, I ask unanimous con
sent that the text of the international 
agreements be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
Washington, D.O., November 28, 1973. 

To the Chairman of the Senate Committee 
on Foreign Relations: 

We have today transmitted copies of the 
enclosed documents to the President of the 
Senate in accordance with Public Law 92-
403, .. An Act To require that international 
agreements other than treaties, hereafter en
tered into by the United States, be trans
mitted to he Congress within sixty days after 
the execution thereof". 

Although the enclosed Agreement between 
the Government of the United States of 
America and the Union of Soviet Socialist 
Republics regarding trade signed at Wash
ington October 18, 1972 has not yet entered 
into force in accordance with its provisions, 
a number of the arrangements made in con
nection with that agreement are now being 
applied and copies thereof are enclosed. 

CHARLES I. BEVANS, 
Assistant Legal Adviser for Treaty 

Affairs. 

Agreement Between the United States and 
the Union o! Soviet Socialist Republics Re
garding Trade, Signed at Washington Oc
tober 18, 1972, Not Yet in Force, Together 
Wlth Annexes, and with the Following 
Rela.ted Arrangements, All Signed at Wa.sh
ington0ctober18,1972 
The Government of the United States of 

America. and the Government of the Union 
of Soviet Sociallst Republlcs, 

Considering that the peoples of the United 
States of America and of the Union of So
viet Socialist Republics seek a new era of 
commercial friendship, an era 1n which the 

resources of both countries will contribute 
to the well-being of the peoples of each and 
an era. in which common commercial interest 
can point the way to better and lasting 
understanding, 

Having agreed at the Moscow Summit that 
commercial and economic ties are an im
portant and necessary element in the 
strengthening of their bilateral relations, 

Noting that favorable conditions exist for 
the development of tra.de and economic rela
tions between the two countries to their 
mutual advantage, 

Desiring to make the maximum progress 
for the benefit of both countries in a~cord
ance with the tenets of the Basic Principles 
of Relations Between the United States of 
America and the Union of Soviet Socialist 
Republics signed in Moscow on May 29, 1972, 

BelieVing that agreement on basic ques
tions of economic trade relations between 
the two countries wm best serve the inter
ests of both their peoples, 

Have agreed as follows: 
ARTICLE 1 

1. Ea.ch Government shall accord uncon
ditionally to products originating in or ex
ported to the other country treatment no less 
favorable than that accorded to like prod
ucts originating 1n or exported to any third 
country in all matters relating to: 

(a.) customs duties and charges of any 
kind imposed on or in connection with im
portation or exportation including the 
method of levying such duties and charges; 

(b) internal taxation, sale, distribution, 
storage and use; 

(c) charges imposed upon the interna
tional transfer of payments for importa
tion or exportation; and 

(d) rules and formalities in connection 
with importation or exportation. 

2. In the event either Government applies 
quantitative restrictions to products origi
nating in or exported to third countries, it 
shall afford to like products originating in 
or exported to the other country equitable 
treatment vis-a-vis that applied in respect 
of such third countries. 

3. Paragraphs 1 and 2 of this Article 1 
shall not apply to (i) any privileges which 
are granted by either Government to neigh
boring countries with a view toward fac111tat
ing frontier traffic, or (11) any preferences 
granted by either Government in recognition 
of Resolution 21 (II) adopted on March 26, 
1968 at the Second UNCTAD, or (111) any 
action by either Government which is per
mitted under any multilateral trade agree
ment to which such Government is a party 
on the date of signature of this Agreement, 
if such agreement would permit such action 
in similar circumstances with respect to 
ltke products originating In or exported to 
a country which Is a signatory thereof, or 
(tv) the exercise by either Government of 
its rights under Articles 3 or 8 of this Agree
ment. 

ARTICLE 2 

1. Both Governments will take appropriate 
measures, in accordance with the laws and 
regulations then current in each country, 
to encourage and fac111tate the exchange of 
goods and services between the two coun
tries on the basis of mutual advantage and 
in accordance with the provisions of this 
Agreement. In expectation of such joint ef
forts, both Governments envision that total 
bilateral trade In comparison with the pe
riod 1969-1971 will at least triple over the 
three-year period contemplated by this 
Agreement. 

2. Commercial transactions between the 
United States of America and the Union o! 
Soviet Socialist Republics shall be effected 
in accordance with the laws and regulations 
then current in each country with respect 
to import and export control and financing, 
as well as on the basis of con tracts to be 
concluded between natural and legal per
sons of the United States of America and 

foreign trade organizations of the Union of 
Soviet Socialist Republics. Both Governments 
shall facllitate, in accordance with the laws 
and regulations then current in each coun
try, the conclusion of such contracts, in
cluding those on a long-term basis, between 
natural and legal persons of the United 
States of America and foreign trade orga
nizations of the Union of Soviet Socialist 
Republics. It is understood that such con
tracts will generally be concluded on terms 
customary 1n international commercial prac
tice. 

3. Both Governments, by mutual agree
ment, wm examine various fields, in which 
the expansion of commercial and industrial 
cooperation is desirable, with regard for, in 
particular, the long-term requirements and 
resources of each country in raw materials, 
equipment and technology and, on the basis 
of such examination, wm promote coopera
tion between interested organizations and 
enterprises of the two countries with a view 
toward the realization of projects for the 
development of natural resources and proj
ects in the manufacturing industries. 

4. The Government of the Union of Soviet 
Socialist Republics expects that, during the 
period of effectiveness of this Agreement, for
eign trade organiza tiona of the Union of 
Soviet Socialist Republics w111 place sub
stantial orders in the United States of Amer
ica for machinery, plant and equipment, ag
ricultural products, industrial products and 
consumer goods produced in the United 
States of America. 

ARTICLE 3 

Each Government may take such measures 
as it deems appropriate to ensure that the 
importation of products originating in the 
other country does not take place in such 
quantities or under such conditions as to 
cause, threaten or contribute to disruption 
of its domestic market. The procedures un
der which both Governments shall cooperate 
in carrying out the objectives of this Article 
are set forth in Annex 1, which constitutes 
an integral part of this Agreement. 

ARTICLE 4 

All currency payments between natural 
and legal persons of the United States of 
America and foreign trade and other ap
propriate organizations of the Union of So
viet Socialist Republics shall be made in 
United States dollars or any other freely con
vertible currency mutually agreed upon by 
such persons and organizations. 

ARTICLE 5 

1. The Government of the United States 
of America may establish in Moscow a com
mercial Office of the United States of Amer
ica and the Government of the Union of So
viet Socialist Republics may establish in 
Washington a Trade Representation of the 
Union of Soviet Socialist Republics. The 
Commercial Office and the Trade Represen
tation shall be opened simultaneously on a 
date and at locations to be agreed upon. 

2. The status concerning the functions, 
privileges, Immunities and organization of 
the Commercial Office and the Trade Rep
resentation is set forth in Annexes 2 and 3, 
respectively, attached to this Agreement, of 
which they constitute an integral part. 

3. The establishment of the Commercial 
Office and the Trade Representation shall in 
no way affect the rights of natural or legal 
persons of the United States of America and 
of foreign trade organizations of the Union 
of Soviet Socialist Republlcs, either tn the 
United States o! America or in the Union of 
Soviet Socialist Republics, to ma.tntain direct 
relations with each other with a view to the 
negotiation, execution and fulfillment of 
trade transactions. To facllltate the main
tenance of such direct relations the Cfom
merclal Office may provide office facilities 
at its location to employees or representa
tives of natural and legal persons of the 
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United States of America, and the Trade 
Representation may provide omce facilities 
at its location to employees or representa
tives of foreign trade organizations of the 
Union of Soviet Socialist Republics, which 
employees and representatives shall not be 
officers or members of the administrative, 
technical or service staff of the Commercial 
Office or the Trade Representation. Accord
ingly, the Commercial omce and the Trade 
Representation, and their respective omcers 
and staff members, shall not participate di
rectly in the negotiation, execution or ful
fillment of trade transactions or otherwise 
carry on trade. 

ARTICLE 6 

1. In accordance with the laws and regula
tions then current in each country, natural 
and legal persons of the United States of 
America and foreign trade organizations of 
the Union of Soviet Socialist Republics may 
open their representations in the Union of 
Soviet Socialist Republics and the United 
States of America, respectively. Information 
concerning the opening of such representa
tions and provision of !facilities in connection 
therewith shall be provided by each Gov
ernment upon the request of the other 
Government. 

2. Foreign trade organizations of the Un
ion of Soviet Socialist Republics shall not 
claim or enjoy in the United States of Amer
ica, and private natural and legal persons 
of the United States of America shall not 
claim or enjoy in the Union of Soviet Social
ist Republics, immunities from suit or execu
tion of judgment or other 11ab111ty with re
spect to commercial transactions. 

3. Corporations, stock companies and other 
industrial or financial commercial organi
zations, including foreign trade organiza
tions, domiciled and regularly organized 1n 
conformity to the laws in force in one of 
the two countries shall be recognized as hav
ing a legal existence in the other country. 

ARTICLE 7 

1. Both Governments encourage the adop
tion of arbitration for the settlement of dis
putes arising out of international commer
cial transactions concluded between natural 
and legal persons of the United States of 
America and foreign trade organizations of 
the Union of Soviet Socialist Republics, such 
arbitration to be pTovided for by agreements 
in contracts between such persons and or
ganizations, or, if it has not been so pro
vided, to be provided for in separate agree
ments between them in writing executed in 
the form required for the contract itself, 
such agreements: 

(a) to provide for arbitration under the 
Arbitration Rules of the Economic Commis
sion for Europe of January 20, 1966, in which 
case such agreement should also designate an 
Appointing Authority in a country other 
than the United States of America or the 
Union of Soviet Socialist Republics for the 
appointment of an arbitrator or arbitrators 
in accordance with those Rules; and 

(b) to specify as the place of arbitration 
a place 1n a country other than the United 
States of America or the Union of Soviet 
Socialist Republlcs that 1s a party to the 
1958 Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards. 

Such persons and organizations, however, 
may decide upon any other form of arbitra
tion which they mutually prefer and agree 
best suits their particular needs. 

2. Each Government shall ensure that cor
porations, stock companies, and other in
dustrial or financial commercial organiza
tions, including foreign trade organizations, 
domiciled and regularly organized in con
formity to the laws in force in the other 
country shall have the right to appear be
fore courts of the former, whether for the 
purpose of bringing an action or of defend
ing themselves against one, including but 
not limited to, cases arising out of or re-

CXX--17(}-Part 2 

lating to transactions contemplated by thls 
Agreement. In all such cases the said cor
porations, companies and organizations shall 
enjoy in the other country the same rights 
which are or may be granted to similar com
panies of any third country. 

ARTICLE 8 

The provisions of this Agreement shall not 
limit the right of either Government to take 
any action for the protection of its security 
interests. 

ARTICLE 9 

1. This Agreement shall enter into force 
upon the exchange of written notices of ac
ceptance. This Agreement shall remain in 
force for three years, unless extended by 
mutual agreement. 

2. Both Governments wlll work through 
the Joint US-USSR Commercial Commission 
established in accordance with the Commu
nique issued in Moscow on May 26, 1972, in 
overseeing and facllitating the implementa
tion of this Agreement in accordance with 
the terms of reference and rules of pro
cedure of the Commission. 

8. Prior to the expiration of this Agree
ment, the Joint US-USSR Commercial Com
mission shall begin consultations regarding 
extension of this Agreement or preparation 
of a new agreement to replace this Agree
ment. 

In witness whereof, the undersigned, duly 
authorized, have signed this Agreement on 
behalf of their respective Governments. 

Done at Washington in duplicate this 18th 
day of October, 1972, in the Engltsh and 
Russian languages, each language being 
equally authentic. 

For the Government of the United States 
of America: 

PETER G. PETERSON. 
For the Government of the Union of Soviet 

Socialist Republics: 

ANNEX 1 TO THE AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
UNION OF SoVIET SOCIALIST REPUBLICS, 
REGARDING TRADE 

PROCEDURE FOR THE IMPLEMENTATION OF 
ARTICLE 3 

1. Both Governments agree to consult 
promptly at the request of either Govern
ment whenever such Government determines 
that actual or proopective imports of a 
product originating in the other country 
under certain conditions or in certain quan
tities could cause, threaten or contribute to 
disruption of the market of the requesting 
country. 

2. (a) Consultations shall include a review 
of the market and trade situation for the 
product involved and shall be concluded 
within sixty days of the request unless other
wise agreed during the course of such con
sultations. Both Governments, in carrying 
out these consultations, shall take due ac
count of any contracts concluded prior to 
the request for consultations between nat
ural and legal persons of the United States 
of America and foreign trade organizations 
of the Union of Soviet Socialist Republics en
gaged in trade between the two countries. 

(b) Unless a different solution is agreed 
upon during the consultations, the quantita
tive import limitations or other conditions 
stated by the importing country to be nec
essary to prevent or remedy the market dis
ruption situation in question shall be deemed 
agreed as between the two Governments. 

(c) At the request of the Government of 
the importing country, if it determines that 
an emergency situation exists, the llmltations 
or other conditions referred to in its request 
for consultations shall be put into effect prior 
to the conclusion of such consultations. 

3. (a) In accordance with the laws and 
regulations then current in each country, 
each Government shall take appropriate 

measures to ensure that exports from its 
country of the products concerned do not 
exceed the quantities or vary from the con
ditions established for imports of such prod
ucts into the other country pursuant to para
graphs 1 and 2 of this Annex 1. 

(b) Each Government may take appropri
ate measures with respect to imports into its 
country to ensure that imports of products 
originating in the other country comply with 
such quantitative limitations or conditions 
as may be established in accordance with 
paragraphs 1 and 2 of this Annex 1. 

ANNEX 2 TO THE AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
UNION OF SOVIET SOCIALIST REPUBLICS RE
GARDING TRADE 

THE STATUS OF THE COMMERCIAL OFFICE OF 
THE UNrrED STATES OF AMERICA IN THE 
UNION OF SOVIET SOCIALIST REPUBLICS 

Article 1 
The Commercial Office of the United States 

of America. may perform the following func
tions: 

1. Promote the development of trade and 
economic relations between the United 
States of America and the Union of Soviet 
Socialist Republics; and 

2. Provide assistance to natural and legal 
persons of the United States of America 1n 
facmta.ting purchases, sales and other com
mercial transactions. 

Article 2 
1. The Commercial omce shall consist of 

one principal omcer and no more than three 
deputy officers and a mutually agreed num
ber of staff personnel, provided, however, 
that the number of officers and staff per
sonnel permitted may be changed by mutual 
agreement of the two Governments. 

2. The Commercial Office, wherever lo
cated, shall be an integral part of the Em
bassy of the United States of America in 
Moscow. The Government of the Union of 
Soviet Socialist Republics shall fac111tate in 
accordance with its •lams and regulations the 
acquisition or lease by the Government of 
the United States of America of suitable 
premises for the Commercial Omce. 

3. (a) The Commercial Office, including 
all of its premises and property, shall enjoy 
all of .the privlleges and immunities which 
are enjoyed by the Embassy of the United 
States of America in Moscow. The Commer
cial Office shall have the right to use cipher. 

(b) The principal officer of the Commer
cial omce and his deputies shaH enjoy all of 
the privileges and immunities which are en
joyed by members of the diplomatic staff 
of the Embassy of the United States of 
America in Moscow. 

(c) Members of the administrative, tech
nical and service staffs of the Commercial 
Office who are not nationals of the Union 
of Soviet Socialist Republics shall enjoy all 
of the privileges and immunities which are 
enjoyed by corresponding categories of per
sonnel o!f the Embassy of the United States 
of America in Moscow. 

ANNEX 3 TO THE GOVERNMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
UNION oF SoVIET SociALIST REPUBLics RE
GARDING TRADE 

THE STATUS OF THE TRADE REPRESENTATION OF 
THE UNION OF SOVIET SOCIALIST REPUBLICS 
IN THE UNITED STATES OF AMERICA 

Arttcle 1 
The Trade Representation of the Union of 

Soviet Socialist Republlcs may perform the 
following functions: 

1. Promote the development of trade and 
economic relations between the Union of So
viet Socialist Republlcs and the United 
States of America; and 
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2. Represent the interests of the Union of 

Soviet Socialist Republics in all matters re
lating to the foreign trade of the Union of 
Soviet Socialist Republics with the United 
States of America. and provide assistance to 
foreign trade organizations of the Union of 
Soviet Socialist Republics in facllltating pur
chases, sales and other commercial transac
tions. 

Article 2 
1. The Trade Representation shall consist 

of one principal officer, designated as Trade 
Representative, and no more than three 
deputy officers and a. mutually agreed num
ber of staff personnel, provided, however, 
that the number of officers and staff rer
sonnel permitted may be changed by mu
tual agreement of the two Governments. 

2. The Trade Representation, wherever lo
cated, shall be a.n integral part of the Em
bassy of the Union of Soviet Socialist Repub
lics in Washington. The Government of 
the United States of America shall facllltate 
in accordance with its laws and regulations 
the acquisition or lease by the Government 
of the Union of Soviet Socialist Republics of 
suitable premises for the Trade Representa
tion. 

3. (a) The Trade Representation, including 
all of its premises and property, shall enjoy 
all of the prlvtleges and immunities which 
are enjoyed by the Embassy of the Union of 
Soviet Socialist Republics in Washington. 
The Trade Representation shall have the 
right to use cipher. 

(b) The Trade Representative and his dep
uties shall enjoy all of the privileges and 
immunities which are enjoyed by members 
of the diplomatic staff of the Embassy of the 
Union of Soviet Socialist Republlcs in Wash
ington. 

(c) Members of the administrative, tech
nical and service staffs of the Trade Repre
sentation who are not nationals of the 
United States of America shall enjoy all of 
the privileges a.nd immunities which are 
enjoyed by corresponding categories of per
sonnel of the Embassy of the Union of Soviet 
Socialist Republics in Washington. 

2. EXCHANGE OF LETTERS DATED OCTOBER 3, 
1973, REGARDING THE KAMA PURCHASING 
COMMISSION 

OCTOBER 3, 1973. 
His Excellency N. S. PATOLICHEV, 
Minister oj Foreign Trade, 
Moscow. 

DEAR MR. MINISTER: I have the honor to 
refer to your letter of June 24, 1973 in which 
you requested the continuation of the work 
of the temporary Kama Purchasing Com
mission, and to my reply of August 9, 1973. 

I am pleased to inform you that the 
United States hereby agrees to the follow
ing changes in the terms for the establish
ment of the Kama Purchasing Commission 
as set forth in the attachment to the letter 
of Secretary Peterson to you dated Octo
ber 18, 1972: 

(1) The term of the Temporary Purchasing 
Commission is extended for the additional 
period of one year, that is, until October 18, 
1974; 

(2) The Temporary Purchasing Commis
sion shall be authorized to concern itselt 
with both the Kama River Truck Complex 
and the chemical production complex dealt 
with in the Agreement which the Occidental 
Petroleum Corporation signed in Moscow on 
April 12, 1973; and 

(3) The authorized number of personnel 
of the Temporary Purchasing Commission is 
increased to 21 persons at the present time, 
including technical personnel. This number 
may be changed by mutual agreement. 

I should be most grateful if you will 
confirm your agreement with these arrange
ments. 

Sincerely yours, 
GEORGB P. SHULTZ. 

OcToBER 8, 1973. 
Mr. G. P. SHULTZ, 
Secretary of the Treasury oJ the United 

States of America. 
DEAR MR. SECRETARY: I confirm the receipt 

of your letter of this date, which reads as 
follows: 

(QUOTE) 
I have the honor to con:flrm my agreement 

to these arrangements. 
Accept, Mr. Shultz, assurances of my 

highest consideration. 

Moscow. 

N. S. PATOLICHEV, 
Minister of Foreign Trade. 

3. PROTOCOL RELATING TO A TRADE REPRESENTA
TION OF THE USSR IN WASHINGTON SIGNED 
AT MOSCOW OCTOBER 3, 1973. 

PROTOCOL 
Recalling the undertaking of the United 

States of America and the Union of Soviet 
Socialist Republics in the Agreement Regard
ing Trade signed on October 18, 1972, to 
cooperate in the expansion and improvement 
of their com.mer<:ia.l facilities in Moscow and 
Washington, and their undertaking in the 
Protocol signed on June 22, 1973, to open a 
Trade Represent&tion of the U.S.S.R. ln 
Washington and a Commercial Office of the 
t:.S.A. in Moscow as soon as possible. 

Both Governments welcome the inaugura
tion on October 3, 1973, of a Trade Repre
sentation of the U.S.S.R. in Washington and 
a Commercial Office of the U.S.A. in Moscow 
and agree that the number of authorized per
sonnel of each of these offices, including the 
principal oftlcer and his deputies, shall be 25 
at the present time. This number may be 
changed by mutual agreement. 

Done at Moscow this 3rd day of October, 
1973, in two copies, in English and Russian, 
both texts being equally authentic. 

For the Government of the United States 
of America: 

GEORGE P. SHULTZ, 
Secretary of the Treasury. 

For the Government of the Union of Soviet 
Socialist Republics: 

N. S. PATOLICHEV, 
Minister of Foreign Trade. 

(A) ExCHANGE OF LETTERS REGARDING 
EXPORTS 

THE SECRETARY OF COMMERCE, 
Washington, D.C., October 18, 1972. 

Mr. N. S. PATOLICHEV, 
Minister of Foreign Trade of the Union of 

Soviet Socialist Republics. 
DEAR MR. MINISTER: I have the honor to 

refer to our recent discussions relating to 
Article 3 and Annex 1 of the Agreement Be
tween the Government of the United States 
of America and the Government of the Union 
of Soviet Socialist RepubUcs Regarding 
Trade to be signed today. In accordance with 
those provisions and discussions, and con
sistent with current United States laws 
and regulations concerning exports, it is 
understood that the United States Govern
ment wlll meet its obligations under para
graph 3(a) of Annex 1 with respect to limita
tions or conditions establlshed pursuant to 
a request of the Government of the Union 
of Soviet Socialist Republics under para
graphs 1 and 2 of Annex 1 by making avaU
able to United States exporters information 
regarding the quantities or conditions stated 
by the Government of the Union of Soviet 
Socialist Republics ln its request, or a.s 
otherwise established following consultations 
provided for under Annex 1. 

I further understand that the Govern
ment of the Union of Soviet Socialist Repub
lics w111 limit or establish conditions on ex
ports of any product from the Union of 
Soviet Socialist Republics to the United 
States if requested to do so in accordance 
with Annex 1. 

I would appreciate receiving your con
flrmatton of the foregoing understandings 
on behalf of the Government of the Union 
of Soviet Socialist Republics. 

Please accept, Mr. Minister, the assurances 
of my highest considera.tion. 

Sincerely yours, 
PETER G. PETERSON. 

(B) EXCHANGE OF LETTERS REGARDING TRADE 
REPRESENTATION OP THE U.S.S.R. IN WASH
INGTON 

THE SECRETARY OJ' COMMERCE, 
WasMngton, D.C., October 18, 1972. 

Mr. N. S. PATOLICHEV 
Minister of Foreign Trade of the Union of 

Soviet Socialist Republics 
DEAR MR. MINISTER: I have the honor to 

confirm, as was stated by my delegation in 
the course of the negotiations leading to the 
conclusion today of the Agreement Between 
the Government of the United States of 
America and the Government of the Union 
of Soviet Socialist Republics Regarding 
Trade, that while the Trade Representa
tion of the Union of Soviet Socialist Repub
lics in Washington established pursuant to 
Article 5 of said Agreement, its oftlcers and 
staff members m ay engage in appropriate 
activit ies to promote trade generally be
tween the two countries for the purposes of 
said Agreement, as is customary in interna
tional practice, United States legislation 1n 
force, i.e., Title 22 of the Untted States Code, 
Sections 252-254, makes it inappropriate for 
the Trade Representation, its officers and 
staff to participate directly in the negotia
tion, execution or fulfillment of trade trans
actions or otherwise caiTy on trade. 

I have the further honor to con:flrm that 
at such time as the Untted States of America 
shall have become a. party to the Vienna 
Convention on Diplomatic Relations, dated 
April 18, 1961, and its domestic legislation 
shall have been revised to accord fully with 
the terms of Articles 29 through 45 of said 
Convention, regarding diploma.ttc privlleges 
and immunities, my Government will be pre
pared to give favorable consideration to 
amending the Agreement Between the Gov
ernment of the Un ited States of America and 
the Government of the Union of Soviet So
cialist Republics Regarding Trade by delet
ing the second and third sentences of para
graph 3 of Article 5, thus permitting omcers 
and members of the administrative, techni
cal and service staffs of the Commercial Of
fice of the United States of America. tn Moe
cow and the Trade Representation of the 
Union of Soviet Socialist Republics in 
Washington to participate directly 1n the 
negotiation, execution and fulfillment of 
trade transactions and otherwise carry on 
trade. 

Please accept, Mr. Minister, the assurances 
of my highest consideration. 

Sincerely yours, 
PETER G. PETERSON. 

(C) EXCHANGE OF LETTERS REGARDING TRADE 
ORGANIZATIONS AND FACILITIES, INCLUDING 
THE KAMA PURCHASING COMMISSION, WITH 
ATTACHMENT 

WASHINGTON, D.C., 
October 19, 1972. 

Mr. N. S. PATOLICHEV, 
."'l·fintster of Foreign Trade of the Union of 

Soviet Socialist Republics. 
DEAR MR. MINISTER: This 1s in response to 

your request pursuant to Article 6 of the 
Agreement Between the Government of the 
United States of America and the Govern
ment of the Union of Soviet Socialist Repub
lics Regarding Trade for information on 
policies and procedures a.ppllca.ble to foreign 
trade organizations and nationals of the 
Union of SOviet Socialist Republlcs seeking 
to establish business facUlties in the United 
States for the conduct of commercial amivi
ties, and with respect to assistance that 

r 
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might be glven by the Government of the 
United States of America 1n that regard to 
such organizations and persons. 

From our many discussions, I am satis
fied that both sides accept the principle of 
expansion of business facllttles 1n each 
other's country as an adjunct !or substan
tially expanded trade. 

Both sides have reasons that may, 1n some 
cases, make It necessary not to honor all re
quests for expanded fac111ties and new orga
nizations. However, we are both committed 
to expanding such fac111ties. 

Where there is a clear need established for 
such added facUlties, I wlll assure you that 
the Government of the United States w1ll 
sympathetically consider such requests. 

As I have told you, I believe It 1s important 
that we select examples of certain kinds of 
organizations and fac111t1es that are Ukely 
to be needed 1n the future 1n order to ex
pand trade and commerce substantially. 

As one example, we recognize that certain 
very large projects may require from time 
to time purchasing organizations 1n the 
United States to coordinate such activities 
on those projects. We believe the Kama River 
Purchasing Commission Is a good example of 
our mutual desire to improve trade between 
our two countries and to provide necessary 
fac111ttes and organizations to achieve that 
objective. Thus, I am pleased to tell you the 
terms set out 1n the attachment for the 
Temporary Purchasing Commission for the 
procurement of equipment for the Kama 
River Truck Plant are acceptable. 

As another example, the Government of 
the United States of America recognizes the 
need for the Union of Soviet Socialist Re
publlcs to stimulate more exports to the 
United States, and wtll cooperate to promote 
such exports where appropriate. Accordingly, 
If in the next few months the Soviet Gov
ernment submits a request that demon
strates a clear need for a particular export 
fac111ty or organization to stimulate Soviet 
exports to the United States, we wlll view 
such a request sympathetically. 

Sincerely yours, 
PETER G. PETERSON. 

(D) EXCHANGE OF LETTERS REGARDING ACCRED• 
ITATION OF OFFICES OF FOREIGN COMPANmS 

THE SECRETARY OF COMMERCE, 
Washington, D.O., October 18, 1972. 

Mr. N. S. PATOLICHEV, 
Mtntster of Foreign Trade of the Union of 

Sovtet Socialist RepubUcs. 
DEAR MR. MINISTER! I have the honor to 

acknowledge the receipt of your letter of this 
date, with attachments, which reads as fol
lows: 
"Mr. PETER G. PETERSON, 
Secretary of Oomme.,.ce of the United States 

of America. 
"DEAR MR. SECRETARY: This Is in response 

to your request for information on the pro
cedures established by the Ministry of For
eign Trade for the accrt>dltatlon of offices of 
foreign companies Including United States 
companies, and on the facllitles made avail
able to such companies once accreditation 
has been approved. 

"United States companies will receive 
treatment no less favorable than that ac
corded to business entitles of any third coun
try In all matters relating to accreditation 
and business facll1tation. Applications by 
United States firms for accreditation will be 
handled expeditiously. Any problems arising 
out of these applications that cannot readily 
be resolved through the regular procedures 
shall be resolved through consultation under 
the Joint US-USSR Commercial Commission 
at the request of either side. 

"As you have been advised, the USSR 
Chamber of Commerce and Industry and the 
State Committee of the Council of Ministers 
of the USSR for Science and Technology are 
establishing a large trade and economic ex-

position center which wlll include display 
pav1lions of the various participating coun
tries. The United States has been Invited to 
have such a pavUion. Further, to meet the 
growing interest of foreign firms in estab
lishing a permanent residence in Moscow, we 
have decided to construct a large trade cen
ter containing offices, hotel and apartment 
facUlties and are asking United States com
panies to make proposals !or and cooperate 
in the development and bullding of the trade 
center. The trade center wm be used for .. 
among other things, housing and office fac111-
ties for accredited United States companies. 

"Prior to the ava1lab111ty of these facUlties, 
however, office !acUities of an appropriate 
size in buildings accessible to trade sources 
wlll be made available as soon as possible 
once a United States company is accredited. 
The facillties to which such fll•ms shall be 
entitled are explained in the attached infor
mation. 

"It is recognized that !rom time to time 
United States businessmen may have prob
lems regarding such facUlties which they are 
unable to resolve through discussions with 
various foreign trade organizations or other 
organizations. In such cases officials of my 
Ministry, as well as those of the State Com
mittee of the Council of Ministers of the 
USSR for Science and Technology, shall be 
avallable through their respective protocol 
sections for assistance in resolving these 
problems. 

"Please accept, Mr. Secretary, the assur
ances of my highest consideration. 

"Sincerely yours, 
N. PATOLICHEV." 

I have the further honor to inform you 
that I have taken cognizan ce of the con
tents of the above letter and its attachments. 

Please accept, Mr. Minister, the assurances 
of my highest consideration. 

Sincerely yours, 
PETER G. PETERSON. 

(E) AGREEMENT OF FINANCING PROCEDURES 
AND RELATED ExCHANGE OF LETTERS WrrH 
ATTACHMENT 

AGREEMENT ON FINANCING PROCEDURES 
This Agreement is made and entered tnto 

this 18 day of October, 1972, by and be
tween the Government of the United States 
of A!meric,a, acting through the Export
Import Bank of the United States (Exim
bank), an Agency of the United States Gov
ernment, in conformity with its statutory au
thority and 1n conformity with the Presiden
tial Determination made by the President of 
the United States on October 18, 1972, and 
the Government of the Union of the Soviet 
Socialist Republics, acting through the 
Ministry of Foreign Trade of the U.S.S.R. 
pursuant to the authority of the Govern
ment of the Union of the Soviet Socialist 
Republics. 

Witnesseth: 
Whereas, it is the desire of the Govern

ment of the U.S.S.R. to finance through 
Eximbank the purchase of goods and services 
of U.S. manufacture or origin which are 
being sold to entities ln the U.S.S .R. and it 
is further the desire of the Parties hereto to 
establlsh certain procedures which wlll 
simplify and expedite such financing, and 

Whereas, an agreement on procedures for 
requesting the issuance of Preliminary 
Commitments and Final Commitments with 
respect to credits and guarantees from 
Eximbank wm assure the orderly and ex
peditious arrangement of such financing, and 

Whereas, such agreement will fac111tate 
exports and imports and the exchange of 
commodities between the United States of 
America. and the Union of the Soviet Socialist 
Republics; 

Now, therefore, the Parties hereto, in 
consideration of the premises, procedures, 
undertakings and commitments hereinafter 
set forth, agree as follows: 

1. The Government of the U.S.S.R. hereby 
certlfl.es that the Bank !or Foreign Trade of 
the Union of the Soviet Socialist Republics 
(Vneshtorgbank of the USSR) is authorized 
to receive credits from Eximbank 1n U.S. 
Dollars and to repay those credits in U.S. 
Dollars 1n the United States in accordance 
with the repayment schedules to be set 
forth in the respective credit agreements. 

2. Vneshtorgbank of the USSR wtll sub
mit to Eximbank applications for Pre-
11m1na.ry Commitments for financing from 
Eximbank to support purchases by en
titles in the U.S.S.R. of goods and services 
of U.S. manufacture or origin. The submis
sion of any application for a Prellminary 
Commitment by Vneshtorgbank of the 
USSR wm constitute assurance to Eximbank 
that Vneshtorgbank of the USSR has ob
tained all necessary approvals from the 
properly authorized bodies of the U.S.S.R. 

3. It 1s expected that Vneshtorgbank of 
the USSR wm submit applications for Pre
liminary Commitments to Eximbank prior to 
the time that purchase contracts with U.S. 
suppliers are concluded. 

4. Upon receipt of an application from 
Vneshtorgbank of the USSR for itself or on 
behalf of other authorized bodies of the 
U.S.S.R. for a Preliminary Commitment, 
Eximbank w111 examine the information sub
mitted 1n that application as it relates to the 
proposed transaction under the criteria then 
applicable to siinllar transactions Involving 
buyers of U.S. goods and services wherever 
Eximbank financial support is available. This 
means that Interest rates, maturities, grace 
periods and other conditions wlll n ot be less 
favorable than those usually extended to 
other purchasers 1n simllar transactions. 
Upon determination of Eximbank's Board of 
Directors that financing through a combina
tion of Eximbank's direct lending and finan
cial guarantee facllltles ls appropriate, a 
Preliminary Commitment, describing the 
amount and kinds of financing support, re
payment terms and general conditions under 
which Eximbank financing would be avail
able, wUl be issued or transmitted to Vnesh
torgbank of the USSR. There is no cost or 
obligation to Vneshltorgbank of the USSR 
for this Preliminary Commitment. 

5. Eximbank wtll not issue Pre11m1nary 
Commitments directly to U.S. suppliers but 
wm refer their Inquiries to Vneshtorgbank 
of the USSR 1n the event a Preliminary Com
mitment has not previously been issued by 
Eximbank with respect to a proposed trans
action. However, Eximbank reserves the right 
to dellver, upon request, to U.S. suppliers 
copies of Preliminary Commitments which 
have been issued to Vneshtorgbank of the 
USSR. 

6. It is understood that upon receipt of 
Eximbank's Preliminary Commitment, 
Vneshtorgbank of the USSR shall inform 
appropriate entitles of the U.S.S.R., which 
then w111 undertake to conclude purchase 
contracts with U.S. suppliers of goods and 
services for the purchases desired. 

7. At any time during the period of effec
tiveness of the Preliminary Commitment, 
Vneshtorgbank of the USSR may apply to 
Eximbank for final approval and formaliza
tion of the financing upon the terms, con· 
dltlons and amounts set forth in the Pre
liminary Commitment. 

8. In any appUcation for financing, 
whether for a Preliminary Commitment or a 
Final Commitment, Vneshtorgbank of the 
USSR shall submit to Eximbank, among 
other matters, the necessary Information as 
speclfl.ed In the Exhibit attached hereto and 
incorporated herein by reference. 

9. The Government of the U.S.S.R. wm un
conditionally guarantee in a separate docu
ment that repayment will be made of any 
loans extended or guaranteed by Eximbank 
pursuant to Its tl.nal approval of such financ
ing. This guarantee will be a condition prece
dent to Eximbank's financial support. The 
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Parties hereto may enter Into a conltnuing 
guarantee agreement covering all financing 
commitments issued to Vneshtorgbank of 
the USSR or other authorized bodies of the 
u .S.S.R. by Eximbank during a speclfted 
period of time. Any guarantee agreements 
entered Into between Eximbank and the 
Government of the U.S.S.R. shall be 1n the 
English language. 

10. In accordance with usual Eximbank 
procedures, credit agreements entered into 
between Eximbank and Vneshtorgbank of 
the USSR or other authorized bodies of the 
U.S.S.R. or another U.S. bank and Vneshtorg
bank of the USSR or other authorized bodies 
of the U.S.S.R. which are guaranteed by 
Eximbank shall be in the English language 
and shall be subject to the laws of a State 
or the District of Columbia of the United 
States of America. 

11. Whenever possible, Parties to this 
agreement will send communications 
through telex: Eximbank's telex number is 
89-461 and Vneshtorgbank of the USSR's 
telex number is 551. 

This agreement is executed 1n duplicate 
1n two counterparts 1n the English and Rus
sian languages, each language being equally 
authentic. 

Duly executed 1n Washington, District of 
Columbia, United States of America, this 
18th day of October, 1972. 

For the Government of the United States 
of America: 

HENRY KEARNS, 
President and Chairman of the Board, 

Export-Import Bank of the United 
States. 

For the Government of the Union of the 
Soviet Socialist Republlcs: 

VLADIMIR S. ALKHIMOV, 
Vice Minister for Foreign Trade of the 

Union of Soviet Socialist Republics. 

EXHIBIT TO AGREEMENT ON FINANCING OF 
OCTOBER 18, 1972 

1. Name and address of sponsor or ultimate 
beneficiary of the Eximbank financing and 
a description of the sponsor's functions and 
areas of responsibllity 1n the context of the 
Soviet Union's industrial programs, Including 
a brief history of the sponsor. 

2. A description of the project, including a 
statement of the kinds and quantities of 
products to be produced, the fac111ties re
quired to achieve that production, and the 
likely markets for the production (domestic 
and/or export, and, if for export, the coun
tries likely to be served). 

3. Financing required for total project or 
purchase, including U.S. dollars and other 
currency components. 

a. A statement of the financing requested 
from Eximbank, including cash payment pro
posed, total amount of financing required, 
and proposed terms of repayment. 

b. A statement of the arrangements made 
or proposed to finance requirements not cov
ered by Eximbank financing. 

4. A list of proposed purchases of U.S. goods 
and services to be supported by Eximbank 
financing and, if known, the U.S. suppllers of 
those purchases. 

5. A proposed time schedule for the project 
such as planning, award of contracts, design
ing, construction, delivery of equipment, and 
start-up. 

6. An indication of the date when final 
approval of financing arrangements will be 
required to meet the time schedule in the 
above Item 5. 

PRINCIPAL CONDITIONS OF CREnrrs FOR 
FINANCING SoVXET EXPORTS 

Credits are extended by the Bank for For
eign Trade of the Union of Soviet Socialist 
Republlcs (Vneshtorgbank of the U.S.S.R.) 
and by the SOviet foreign trade orga.niza-

tions. In general, credits with maturities of 
up to five years are extended by the Soviet 
foreign trade organizations while credits for 
longer maturities are extended by the Bank 
for Foreign Trade of the U.S.S.R. 

The general procedures and conditions 
which govern the provision of such deferred 
credits include the following: 

1, FORM OF SALES CONTRACTS 
There is no single standard form for con

tracts for the sale of Soviet goods on de
ferred payment conditions. Repayment pro
visions in the contracts of Soviet foreign 
trade organizations for the sale of goods on 
conditions of deferred payment are analo
gous to those which are widely used in inter
national practice. 

2. CREDIT TERMS AND CONDITIONS 
Credit terms and conditions conform with 

those 1n general use 1n international com
merce and for U.S. purchases will be no less 
favorable than the financing available from 
Government and commercial sources in the 
U.S. for comparable export transactions not
withstanding the statements of current terms 
and conditions set forth below 1n this sec
tion 2. 

Interest rates, the amount of cash pay
ment, the schedule of payments, and other 
relevant credit terms and conditions are de
cided between the Bank for Foreign Trade 
of the U.S.S.R. or the Soviet foreign trade 
organizations, as the case may be, and the 
purchaser or commercial bank, as the case 
may be, during the course of negotiations, 
taking Into account usual International 
practices 1n the trade of the given product. 
The agreed-upon terms are included in the 
contract of sale. Except for cases 1n which 
credits are extended directly to the pur
chaser, the purchaser makes arrangements 
with a. commercial bank which w111 provide 
financing under a. credit line extended to 
suc:h bank by the Bank for Foreign Trade of 
the U.S.S.R. 

Maturities-The period for repayment of 
credits extended by the Bank for Foreign 
Trade of the U.S.S.R. is currently 8-10 years 
after delivery of completed equipment, with 
repayment commencing 6 months after the 
last shipment of equipment. Soviet foreign 
trade organizations currently extend credits 
with repayment terms of up to five years. 

Interest Rates-The Interest rate on indi
vidual credits is fixed by agreement of the 
contracting parties. 

Schedule of Payments-Repayment of 
principal and payment of interest generally 
commence six months after final delivery of 
complete machinery and equipment and are 
made by approximately equal semi-annual 
payments of principal with interest payable 
on outstanding principal. 

Cash Payment-In accordance with inter
national practice, cash payments currently 
cover from ten to twenty percent of the 
amount of the contract, depending upon the 
type of goods being sold. Cash payments are 
made at appropriate intervals in accordance 
with a negotiated sales contract. For exam
ple, five percent may be paid 30 days after 
signing; ten percent upon delivery of goods 
against shipping documents; and five per
cent after completion of deliveries, testing, 
and satisfactory start-up or performance. 

Currency of Payment-The currency of 
payment for cash payments, principal and 
interest will be any freely convertible cur
rency, including U.S. dollars. 

Form of Payment and G'Uarantees-Bov1et 
foreign trade organizations generally require 
a Letter of Credit form of payment fo1 
amounts to be paid In cash. Deferred pay
ments are generally to be made by drafts 
guaranteed by first-party commercial banks. 

Submission of Financial Intormatkm-For 
the purpose of insuring timely repayment 
of deferred credits, the Soviet foreign trade 

organizations generally require a guarantee 
of buyer repayments by a first-class commer
cial bank. 
3. Form ot Promissory Notes and Related 

Documents 
As regards credit instruments, forms, or 

documents, the Soviet foreign trade organi
zations rely on existing international prac
tices and do not require nor impose any 
special or mandatory forms, Instructions or 
guidellnes for foreign importers wishing to 
purchase Soviet goods on deferred payment 
terms. 
4. Insurance and Shipping Requirements 

There are no special conditions of ship
ment and insurance on deferred credit sales. 
However, deferred payments generally do 
not cover the value of shipping and Insur
ance. Deferred credits are granted, as a gen
eral rule, on the basis of the value ot tha 
goods F.O.B. U.S. purchasers wm, however, 
be extended no less favorable treatment than 
the financing available from Governemnt and 
commercial sources in the U.S. for comparable 
export transactions. 
5. Compliance with Government Regulatfom 

The contracts of Soviet foreign trade or
ganizations generally stipulate that the con
tracting parties must have received all nec
essary licenses and permits prior to the load
ing of the goods. It may be stipulated that, 
among other shipping documents, exporters 
will provide copies of duly validated export 
licenses and permits, if required. If evidence 
of compllance with U.S. regulations by U.S. 
purchaser is required, certlflcation of sucb 
compliance by the purchaser would be 
satisfactory. 
6. Credit and Related Dejlnft~ons 

The Soviet Union subscribes to the ICO 
"Uniform Customs and Practices for Docu
mentary Credits," and is listed 1n the roster 
of subscribing countries. The U.S.S.R. bas 
not joined "Incoterms." However, transporta
tion and shipping terms used by the Soviet 
foreign trade organizations 1n general con
form to those in general use 1n International 
commerce and may be described 1n detail 1n 
sales contracts if considered appropriate by 
the buyer or seller. 

Ron. HENRY A. KISSINGER, 
Secretary of State, 
Washington, D.C. 

JANUARY 21, 1974. 

DEAR MR. SECRETARY: The Committee on 
Foreign Relations, pursuant to PL 92-403, 
approved August 22, 1972, has received from 
the State Department, under cover of a let
ter dated November 28, 1973, copies of vari
ous international agreements between the 
United States and the Soviet Union, other 
than treaties, which were transmitted only 
after a specific oral request was made for 
them by the staff of the Committee on For
eign Relations. 

The transmittal letter accompanying these 
agreements states that the overall agreement 
is "not yet in force," but, since parts of the 
agreement "are now being applied," it is 
transmitted in accordance with PL 92-403. 

Under attachment (e) -Agreement on fi
nancing procedures and related exchange 
of letters with attachment--credits and 
promises of credit have been extended to the 
U.S.S.R. 

I would appreciate learning from you at 
your earliest convenience the full deta.lls 
of transactions between our two countries 
which have been concluded as of this date. 
We have a particular Interest in learning 
the number and terms of credits which may 
have been advanced by the Export-Import 
Bank of the United States under agreemen1i 
l(e). 

Inasmuch as attachment (e) and other 
sections of the Trade Agreements are, 1D 
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effect, self-executing, why were they not 
submitted to Congress pursuant to PL 92-
403? 

I agree fully with Deputy Secretary Rush's 
letter of September 6, 1973, where he states: 

"I would also note that neither the form 
in which an agreement is expressed nor the 
fact which an agreement is of a subordinate 
or implementing character in itself removes 
the agreement from the requirements of 
the Case Act or of the law regarding the pub
lication of international agreements (1 
u.s.c. 112a) ." 

I am concerned that this rule was not 
followed in this instance and I would appre
ciate receiving a full explanation of the cir
cumstances surrounding the !allure to trans
mit these agreements to Congress. 

Sincerely yours, 
J. W.F'uLBRIGHT. 

Buyer 

Approved credits-U.S.S.R.: 

PUBLIC LAW 92-403 92ND CONGRESS, 8. 596 
An act to require that international agree

ments other than treaties, hereafter en
tered into by the United States, be trans
mitted to the Congress within sixty days 
after the execution thereof 
Be it enacted by the Senate and House of 

Representative of the Untted States of 
America in Congress assembled, That title 1, 
United States Code, 1s amended by inserting 
after section 112a the following new section: 
"§ 112b. United States international agree-

ments; transmission to Congress 
"The Secretary of State shall transmit to 

the Congress the text of any international 
agreement, other than a treaty, to which the 
United States is a party as soon as practicable 
after such agreement has entered into force 
with respect to the United States but in no 

EXPORT-IMPORT BANK OF THE UNITED STATES 

Item 

event later than sixty days thereafter. How
ever, any such agreement the immediate 
public disclosure of which would, in the 
opinion of the President, be prejudicial to the 
national security of the United States shall 
not be so transmitted to the Congress but 
shall be transmitted to the Comittee on For
eign Relations of the Senate and the Com
mittee on Foreign Affairs of the House of 
Representatives under an appropriate injunc
tion of secrecy to be removed only upon due 
notice from the President." 

SEC. 2. The analysis of chapter 2 of title 1, 
United States Code, 1s amended by inserting 
immediately between items 112a and 113 the 
following: 
"112b. United States international agree
ment; transmission to Congress." 

Approved August 22, 1972. 

Exim loan 
U.S. value (thousands) Approved 

Mashin,oimporL _______ --- -- ---- ---- - - - - ---- - - ____ ______ _ Submersible electric pumps __ - ---------- - _____ __ ---- -------------------
StankOJmport, Techmashi"!port_ ______ __ .- ----- -- ----------- Plant to produce tableware and dishware _______________________________ _ 

$25,937 $11,672 Feb. 21, 1973 
6,893 3, 102 Mar. 5,1973 

A vtoprom1mport, Metallurg1mport, Stanko1mporL _ -------- ___ Kama River truck plant_ ___ --- -- ------ ____ __ -- -- - -- ___ -------------- __ _ 

tii~[~~~I~~}:~~~\::\\\:\\\\::\\m\:\\E:\\~~~~J!.~~~ti~~~~ff{l~~)~ii~!~{{~:Hf::f=ff~f~~f~::if~~ff=~===ii 
192, 120 86,450 Do. 

5, 620 
21,833 

2, 529 
9, 825 

Sept. 6, 1973 
Nov. 26, 1973 

14,358 6,461 Do. 
26,252 11,813 Dec. 20, 1973 
36,000 16,200 Do. 

Stanko1mport --------------------------------------------- Machining friction drums 
StankoimporL ______ __________ -- --- ____ -- ________________ Transfer line for manufact-uring -pistons:::==========::::::::::::::::::::: 

6, 000 2, 700 Do. 
15, 722 7, 075 Do. 

---------------------
,. end{~~:~!!a~i~f ~ggJ~i~~~~~;i:;~~-o-~~ ~~ ~~~~ ~ ~ ~~~~ ~~ ~~~~~~ ~~~ ~~ -~~~-~;c·a~ ·::~~~~~~ ~ ~ ~ ~~ ~~~~ ~~~~ ~ ~ ~ ~ ~~ ~~ ~ ~ ~ ~~ ~~~~~~ ~ ~ ~~ ~ ~~ ~ ~~~~~~~ ~ ~~~ ~ 

350,735 157,827 

400,000 180,000 
Avtopromimport/Metallurgimport/Stankoimport_ _____________ Additional equipment for Kama River truck project_ ____________________ __ _ 150,000 67,500 

TotaL ___________ ________ ________ _____ ____ __ ____ __ _______ ________ ________ __ __ ___ _________ __________ ______________ ----- ______ ----------------550,000 247, 500 

Number 

L577 ----------
2583 _________ _ 
2646 _________ _ 
2647----------
2689__--- -----

No. 

Buyer 

U.S.S.R.-Outstanding preliminary com
mitments: 

Applicant Project 

Stanko import _____________________ Vneshtorgbank __________ Automotive component manufacturing 
processes. 

TechmashimporL __ ------- __ ------- ____ do _____ ---- __ ---- - - Acetic acid plant. _____ -------- ___ -----
T rakto~oexport ______ ----- _ --- __________ do _________________ Canal building machinery---------------
StankoJmport _------------------------.do _________________ Valve making machinery __ -------------
U.S.S.R. Chamber of Commerce _____ do _________________ International Trade Center ____________ _ 

and Industry Moscow City Council. 
TotaL ___________________ ------ ___________________ ------- __________________ ------ ____________ _ 

Buyer 

U.S.S.R.-Pending preliminary commitment appli· 
cations: 

Applicant Project 

U.S. dollar 
content 

$46,000 

40,000 
6,600 
4,700 

80,000 

177,300 

Guar-
Loan anty Expiry 

$20,700 ---------------- Mar. 31, 1974 

18,000 ----------- ----- Do. 
2, 970 ---------------- Feb. 28, 1974 
2,115 ---------------- Do. 

36, 000 $36, 000 Do. 

79, 785 36, 000 

U.S. dollar 
content Loan 

2607----------2745__ _______ _ 
Minis.try ~f Geology ___________________________ Vneshtorgbank ________________________ __ Yakutsk exploration phase________________ $110,000 $49,500 
Mach me Jmport _____ __________________ ____________ do ______________________________ ___ Oil pipeline pressure regulators___________ 10,000 4, 500 

TotaL-------------------------------------- _________ - _____________ _____________ __________________________________________ ------12-0-, 0_0_0 _______ 54-,-00-0 

IMPACT OF FUEL CRISIS ON 
EDUCATION 

Mr. JAVITS. Mr. President, in re
sponse to my request, New York State 
Commissioner of Education Ewald B. 
Nyquist has submitted to me a report 
on the impact of the fuel crisis on the 
State's schools and New York's effort in 
this crisis. 

Commissioner Nyquist points out that 
fuel conservation measures, necessitated 
by shortages, have resulted in reducing 
extracurricular and community activi
ties in the schools. 

With respect to sharply rising fuel 
costs, the commissioner has observed 
tnat even with fuel conservation meas
ures resulting in 15- to 30-percent sav
ings in consumption, school districts are 

finding their fuel budgets completely in
adequate to meet their needs. He con
cluded that-

Deficit financing which must occur be
cause of fuel on increases as well as the cost 
increases in other commodities and services 
will be reflected in large tax rate increases 
for new school budgets this year. 

illustrative of these sharply increased 
fuel costs are the situations in New York 
City and Buffalo. New York City's cur
rent year's school budget figure for fuel 
oil is $9.5 million. Due to price rises it 
is now estimated that the appropriation 
for 1974-75 will have to rtse to almost 
twice that amount, $18 million, even in 
the face of cutbacks in consumption. 

In Buffalo, where the weather is cold
er and the heating season longer, and 

thus the impact is greater, the price of 
No. 2 fuel oil has risen 70 percent from 
18.7 to 31.9 cents. The cost of No. 6 fuel 
oil has risen even more precipitously 
from 12.15 cents at the start of the school 
year to a current price of 30.8 cents, an 
increase of 148 percent to date. It is esti
mated, for example, that the current 
year's budget figure of $224,000 for just 
this grade of fuel oil will rise to $776,000 
in the coming year, an increase of more 
than a half million dollars that could 
well be spent for direct educational needs 
such as textbooks and the hiring of 
teachers. 

A survey of 25 typical school districts 
throughout all parts of New York State 
indicates an estimated 80.6-percent rise 
in fuel oil budgets for the coming year 
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and an increase of 54.2 percent in gaso
line budgets, primarily used for school
buses. 

I ask unanimous consent that the re
port which I received from Commissioner 
Nyquist be printed in the RECORD as part 
of my remarks. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

THE STATE EDUCATION DEPARTMENT, 
Albany, N.Y. January 23, 1974. 

Hon. JACOB K. JAVITS, 
U.S. Senate, 
washington, D.C. 

DEAR SENATOR JAVITS: Thank you for your 
recent inquiry concerning the impaot of the 
fuel crisis on the schools in New York State. 
Enclosed for your information is a sum
mary report of our activities to d.a,.te and the 
impact of rising fuel costs on school budg
ets. 

Fuel conservation has had its impact, 
reducing extra-curricular and community 
activities in the schools. Even with fuel con
servation measures resulting in 15 to 30 per
cent savings, school districts wre finding their 
fuel budgets completely inadequate to meet
ing dramatically rising fuel costs. As noted 
in the enclosed report, No. 6 fuel on costs 
in New York Ctty Public Schools have in
creased 149 percent since the beginning of 
the school year to this mid-point in the heart;
ing season. The deficit financing which must 
occur because of fuel oil increases as well 
as the cost increases in other commodities 
and services wm be refiected in large tax 
mte increases for new school budgets this 
yea.r. 

I urge early Congressional a.ttentton to 
this fuel/fiscal crisis which 1s upon us. 

Fairthfully yours, 
EWALD B. NYQUIST. 

THE ENERGY CRISIS AND ITs IMPACT ON 
SCHOOL BUDGETS 

In recognition of the oncoming fuel crisis, 
Commissioner Ewald B. Nyquist designated a 
Task Force on Fuel AllocaJtion and Energy 
on November 1, 1973 in order that the lead
ership potential of the Eduoation Depart
ment might be fully effective tn this area of 
national concern. Headed by Associa.te Com
missioner Stanley L. Raub, the Task Force 
included representatives of all elements of 
the education communlty-elementa.ry and 
secondary schools, both public and private; 
postsecondary institutions; Ubra.ries and 
museums. 

Since its appointment, the Task Force has 
undertaken a number of projects which have 
helped to insure that every school and other 
educational institution has made an effort 
to particdpate effectively in the na.tional ef
fort to save fuel. These projects have included 
a statewide conference in Albany dealing pri
ma.rlly with management of the heating 
plant. Supplementing the conference, a pub
lication entitled, "Energy Usage Guideline~ 
Educational Institutions" was dlstrtbuted to 
every school district in the Start;e by mall. 
Four special Task Force bulletins h-ave been 
similarly distributed, providing recommend
artions in fuel economy-both gasoline and 
heating on, information as to the Federal
State Allocation Programs and statements of 
Department p<.'licy wtth respect to the fuel 
and energy problem. 

In addition to the above-mentioned ac
tivities, the Task Force prepared early 1n this 
heating season a Department plan for meet
ing the energy crisis. This contained a three
phase sequence of measures to meet three 
levels of seriousness in the fuel situation. 
Phase I recommendations, which called for 
energy conservation measures and minor pro
gram adjustments, were passed along to the 

institutions for immediate implementation. 
Reports received through the district super
intendents of the State indicate that the 
publlc schools generally are saving between 
15 and 30 percent of normal fuel consump
tion through implementation of Phase I, 
augmented by local innovative steps. 

The Education Department policy for 
Phase I economies was expressed in Task 
Force Bulletin No. 3: 

"The Regents have urged educational in
stitutions to set an example of willing co
operation in the national effort to adjust to 
energy shortage. This cooperation should take 
the form of implementing all those measures 
which save energy and which, at the same 
time, wm not seriously impair the vital pub
llc services rendered by such institutions." 

· In addition, Bulletin No.3 provided 13 sug
gestions for incorporation into a Phase II 
contingent plan to be developed on a regional 
basis. For the purpose of developing such a 
plan, the 47 district superintendents of the 
State were asked to call area meetings of 

· school officials and to report to Commissioner 
Nyquist by January 2. A total of 45 superin
tendents reported as requested indicating 
that the area meetings had been held and 
that the Phase II plans had been or were in 
the process of being developed. At the direc
tion of the Department, such plans did not 
call for reducing the annual session below 
the legally required 180-day annual session. 
The Phase II plans, as such, will be considered 
contingent plans for implementation only if 
the energy shortage worsens. 

Phase III, a Department plan which has 
much more serious implications for educa
tion, would become effective in case o! ex
treme emergency in the fuel crisis. It involves 
closing schools for a prolonged period and 
other drastic measures. At this time, it seems 
most unlikely that Phase III w111 have to be 
implemented in the foreseeable future. 

Whlle few, if any, educational institutions 
have had to close as a result of the fuel 
shortage, a related problem is coming to the 
fore. The prices of fuel on and gasoline have 
risen astronomically, not only offsetting the 
saving which results from reduced consump
tion, but creating substantial budgetary 
deficits. 

The purchasing situation 1s nothing short 
of chaotic. The Federal Allocation Regula
tions speak of "Force Majeure" under which 
any contractual agreement is rendered in
valid 1f it conftlcts with the Federal Regula
tion. School districts which have been secur
ing their fuel and gasoline requirements from 
a company which did not supply them in the 
"base year" find that their existing contracts 
are not valid. When district officials seek 
formal bids from the base year supplier the~ 
receive none. The problem of no bids in situ
ations where the New York State General 
Municipal Law requires sealed bids is wide
spread, to the degree that the State Comp
troller has issued a formal statement on 
the matter. In Opinion 73-874, :t.e has con
cluded that "Where a city has in good faith 
advertised for bids for fuel oil and, in addi
tion, notified vendors over a large area of its 
fuel needs and requested bids, but receives 
none, the city may purchase its fuel on in 
the open market." 

In an attempt to spot-check cost increases 
for fuel oil and gasoline in a telephone sur
vey, Department personnel have uncovered 
some startling facts: 

New York City Public Schools purchased 
No. 6 fuel oU at the start of the 1973-74 
school year at 13.45 cents per gallon. The 
price has since riSen to 32.21 cents, a 149 per
cent increase midway through the heating 
season. This has required an increase of $2 
m1llion in the current year's budget figure 
of $9.5 million. It is currently estimated that 
the appropriation for 1974-75 will have to 
rise to $18 mlllion. 

The City of Buffalo Public Schools use both 

No. 2 and No. 6 fuel on. The price of No. 2 
has risen from 18.70 cents to 31.90 cents, 
representing a 70 percent increase. The cur• 
rent year's budget appropriation of $243,744 
wlll rise to $818,400, according to estimates 
provided by district officials. The cost of No.8 
has risen even more dramatically, from 12.15 
cents at the start of the school year to 30.08 
cents at the current time, an increase of 148 
percent to date. It is estimated that the cur
rent year's budget figure o! $244,000 for No. 6 
oil will rise to $776,000 in the coming year. 

In our survey, 25 school districts of vary
ing types and sizes, and representing all 
parts of the State, were contacted. Four 
items of information with respect to both 
fuel on and gasoline were requested. These 
items included: 

a. Initial1973-74 price per gallon; 
b. Current price per gallon; 
c. Budget appropriation for 1973-74; and 
d. Estimated budget appropriation for 

1973-74. 
It should be noted that the price increases 

ln the per gallon figures shown below re
flect the situation through the midpoint of 
the 1973-74 heating season. Budget estimates 
tor 1974-75, are, in some cases, based on 
an assumption that further increases will 
take place before the end of the current 
school year. 

Only two of the 25 districts contacted 
had experienced no increase in the price 
of fuel oil during the current school year. In 
one of these districts, the existing contract 
calls for implementation of an escalator 
clause starting February 1. In the other 
district, the contractor is stlll honoring hia 
agreement to supply the district at the rate 
of 18.5¢ per gallon. 

Fuel oil prices per gallon 1 

Initial price (in cents)----------- 17. 09 
Current price (in cents)--------- 27. 31 
Percent increase to date (ln per-

cent) ------------------------- 59.8 
Fuel oil budget appropriations 2 

1973-74 appropriation____________ $90, 152 
1974-75 appropriation estimate ____ $162, 871 
Percent increase in 1974-75 budget 

(in percent) ------------------ 80.6 
Gasoline prices per gallon a 

Initial price (in cents)-------------- 15. 85 
Current price (in cents)------------- 23. 81 
Percent increase to date (in percent)_ 50.:1 

Gasoline budget appropriations i 
1973-74 appropriation ____________ $24, 523. 
1974-7!> appropriation estimate ____ $37,830. 
Percent increase in 1974-75 budg-

et (in percent)---------------- 54. 2 
1 Averaged for 25 districts and including 

-2, -4 and --6 oil. 
2 Averaged for 20 districts. 
a Averaged for 21 districts. 
"Averaged for 21 districts. 
The results of this survey, used to supple

ment other avallable information, lead to 
certain inevitable conclusions. First is the 
fact that many districts, already on tight 
budgets, are being forced to resort to deficit 
financing which generally involves borrow
ing. 

Repayment of budget notes issued in 1973-
74, plus payment of interest costs, will 1m• 
pinge on tax levies for the coming year and 
raise tax rates accordingly. When added to 
all of the other cost increased for commodi
ties and services, the financing of deficits 
from the prior year will aggravate a serious 
problem o! financing our educational in
stitutions. 

Mr. JAVITS. Mr. President, Commis
sioner Nyquist's report covers elementary 
and secondary schools in New York 
State. A report in the January 28 issue 
of the Chronicle of Higher Education in-
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dicates that colleges and universities 
face a similar impact. The fuel b111 for 
Columbia University, in New York City, 
hs.s risen from $940,000 to $1,926,000. 
The heating bill at the University of 
Vermont, for example, has doubled since 
last year and its electricity bill has in
creased by 13 percent. Yale University 
spent $675,000 a year for fuel 40 months 
ago; its current expenditures are $4.7 
million. And decreased consumption is 
not averting sharply increased costs for 
institutions of higher education through
out the Nation. 

I ask unanimous consent that the 
Chronicle article to which I have referred 
be printed in the RECORD as part of my 
remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Chronicle of IDgher Education, 

Jan. 2, 1974] 
SHARP RISE IN HEATING COSTS ALARMS 

COLLEGES 

(By Karen J. Winkler) 
When the energy crisis first broke, the 1m

mediate concern of colleges and universities 
was whether their fuel supplies would be 
adequate to meet their operation costs. Re
cent federal regulations, allocating heating
fuel users nearly 100 per cent of the amount 
of oil they consumed last year, have, at least 
temporarily, lessened these fears. 

But new worries have taken their place. 
AB the energy crisis unfolds, many institu
tions of higher education are looking with 
dismay at the skyrocketing costs of fuels and 
ut111ties. 

The question for them now is: Even If 
they get enough fuel, wm they be able to 
afford it? 

Geography is one of the major factors de
termining costs, with the problem worst in 
the Northeast, dlfHcult on the West Coast, 
and moderate to slight in parts of the Mid
west, South, and South west. 

Institutions in the Northeast depend 
mainly on the most expensive kinds of fuel 
on to generate their heat and air condition
ing. In addition, most electric power com
panies in the area are also run by on, and 
pass on their high operating costs to con
sumers. 

A NASTY CRUNCH 

"We're in a very nasty crunch," reports 
Wayne Patterson, executive vice-president of 
the University of Vermont. "I'm working 
through the local energy czar just to get on, 
and I've been told I'll have to pay for it at 
any premium asked." 

Vermont's heating btll hM gone up 100 
per cent since last year, its electricity b111 by 
13 per cent. 

The story is the same at many other inst1· 
tutions in the area: 

Yale University is facing an increase in its 
fuel bill from $675,000 a year 40 months ago 
to $4.7•m1111on now. 

The University of Maine 1s currently pay
ing $925,000 annually for on, compared to 
the $475,000 it spent lMt year. For the fu
ture, the university expects a cost of $1.3-
mnllon, despite an almost 20-percent reduc
tion in fuel consumption. 

Mount Holyoke College's on btll has risen 
from $100,000 to $173,000 in the course of a 
year. 

Columbia University's btll has gone from 
$940,000 to $1,926,000. 

To escape these spiraling costs, a few in
stitutions, like New York University, where 
oil prices have doubled since August, are 
attempting to convert, at least tn part, from 
oil to cheaper natural gas heat. 

Natural gas is less expensive because lt 18 
frequently supplied to large users on an 1n-

terruptlble basis: the surplus rema1ning 
after customers who have firm contracts are 
suppl1ed is sold at a much lower rate to com
mercial users Uke universities. But when a 
cold snap that depletes that surplus comes, 
the "interruptible consumer" can be left 
with no gas. 

MIDWEST GAS SUPPLY ADEQUATE 

In a natural gas belt stretching roughly 
from Indiana to Western Pennsylvania, and 
including some states in the South and 
Southwest, interruption is not often a prob
lem, explains Robert S. Green, chairman of 
Ohio State University's energy conservation 
committee. "The big lines and the major 
storage reserves" in this area insures ade
quate supply, he says. 

Because Ohio State has been able to stay 
on natural gas, consumption cutbacks have 
been ab1e to "bring about a turnaround in 
escalating costs," Mr. Green says. 

Similarly, John Perovich, vice-president 
for business and finance at the University of 
New MeXico, says that because the state has 
two large gas fields, "we're very fortunate 
and haven't been cut otf." 

However, he predicts, the very availab1Uty 
of cheap gas may drive its price up as more 
and more oil-starved areas begin to bid for 
1t. Whlle costs have been stable for about 15 
years, he says, they could go up by as much 
as 30 per cent soon. 

Nevertheless, he admits, even with these 
increases "we'll stm pay less than we would 
on oil." 

Some universities close to the major na
tural gas areas cannot get full allocations of 
gas because of local restrictions. Butler Uni· 
versity consumes 50 per cent oil and 50 per 
cent gas. Even 8lt that ratio, "all in all, we 
aren't sitting too badly," says Arthur Lind
berg, director of the physical plant there. 

WEST COAST HARD HIT 

The universities which have been hardest 
hit by the interruption of their gas supplies 
tend to be in areas, like the West Coast, 
where natural gas must be brought in from 
large distances. 

That is the plight of Portland State Uni
versity. In the normal year, the institution 
pays about $100,000 for heating and cooling. 
But without gas-which it hasn't had since 
October-the bill will be close to $135,000. 

Similarly, the University of Wisconsin at 
Milwaukee and the University of California 
at Los Angeles report that cutbacks in gas 
will cause fuel prices to rise to such a degree 
that the increases will more than offset any 
saving through reduced consumption. 

Another inexpensive fuel is coal. In areas 
like Kentucky, and in parts of Pennsylvania, 
Wyoming, and Montana, where coal is plenti
ful, universities do not expect drastic in
creases in the price of fuel, says Karl J. 
Warming, business vice-president at Berea 
College. Not only does the use of coal out 
down heating costs, but, because 1t powers 
electric ~ompanies, it also reduces the cost 
of electric power. 

However, in the 1960's, many universities 
moved away from coal because of Environ
mental Protection Agency requirements for
bidding the amount of dust it often pro
duced. "Those who dragged their feet in 
complying are glad now that they didn't con
vert," says Mr. Warming. 

The University of Minnesota was just about 
to change over, for environmental reasons, 
from coal to more natural gas when the 
energy crisis hit. Plans have been delayed, 
since the price of coal is more stable than 
that of either gas or on, explains Warren 
Soderberg, director of the physical plant 
there. 

Indeed, most colleges and universities are 
finding it hard to make concrete plans to 
cope with rising oil, gas, or coal prices, be
cause the increases are so rapid the future 1s 
simply unpredictable. 

So far, however, those institutions which 

rely on natural gas or coal hope they w1U 
be able to get by by reducing the amount of 
energy they consume. Or, like the University 
of Minnesota, they may defer maintenance 
on some facilities-waiting a while to repaint 
or rebuild a new roof, and hoping the energy 
situation will get better before the roof caves 
in. 

DRASTIC FISCAL MEASU'RES 

Those who count on on are looking at 
more drastic fiscal measures. The University 
of Maine is asking the state legislature for 
$1.5-million to cover energy costs. "If we 
don't get it through the legislature," says 
Herbert L. Fowle, Jr., vice-chancellor for 
business affairs, "I'm sure it will be reflected 
in tuition increases next year. We only have 
two sources of funds-the state and the stu• 
dent." 

Some private institutions may have to dip 
into their endowments. "We'll have to pay 
bills by eating into our endowment," says 
John Embersits, director of operations at 
Yale .... 

Mr. JAVITS. Our Nation's schools, 
beset already with financial difficulties, 
can ill afford the deficit financing and 
new borrowing which mounting fuel 
prices impose upon them. 

This fuel cost problem is not limited 
to schools and colleges. It is impacting 
on every purchaser of home heating oil 
and residual fuel oil in the Northeast, 
because the northeast region is heavily 
dependent on imported product. This 
situation is plainly at odds with both 
administration and congressional policy, 
enunciated in the Mandatory Petroleum 
Allocation Act, to foster an equal shar
ing of the burdens of the energy crisis 
among the people of the Nation. 

At the very least, the duly elected rep
resentatives of the American people 
should formally consider FEO's proposed 
No. 2 fuel oil price regulations by urging 
that it be expanded to No. 4 and No. 6 
fuel oils and that the imbalances be cor
rected on a national basis. Only by such 
action can it be said that the inflationary 
burdens of this national energy emer
gency are being equitably distributed. 

I have called for a meeting with Fed
eral Energy Office officials to discuss 
these regional price disparities. This 
meeting will be held today. I urge the 
support of my colleagues in the Senate 
for my proposal to the FEO to take 
action on these unfair and discrimina
tory price differences, which are forcing 
budget deficits for school districts, col
leges and universities, increased utility 
rates, and severe price squeezes for land
lords and housing authorities. 

The Federal Energy Office's action on 
this problem to date has been minimal 
and inadequate. On Monday, FEO pub
lished for comment proposed regulations 
that would have the effect of evening 
out price disparities in No. 2 fuel oil
home heating oil and diesel fuel-in the 
Eastern States. This is only a small part 
of the problem. It is outrageous that buy
ers in Eastern States should have to pay 
up to twice the price for heating oil and 
residual fuel than purchasers in other 
areas of the country. It violates one of 
the principal objectives of the manda
tory allocation program. Prices must be 
evened out nationally-not regionally
and all fuel products should be included 
in the price equalization-not just No. 2 
fuel oil. 

It is time that the rhetoric about shar-
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ing the burdens of the energy crisis be 
converted to meaningful administrative 
action. If this is our a vowed policy, let 
us begin to put it to work. Because this 
policy has already been explicitly spelled 
out in legislation, I do not propose fur
ther laws. Rather, I call for administra
tive action to implement the policy of 
enacted legislation. 

FROM PHASE I TO PHASE OUT 
Mr. HUMPHREY. Mr. President, the 

Nixon administrwtion's discredited wage 
and price control programs have been 
through phase I to phase IV. Yesterday 
we learned that they will soon be enter
ing their final stage, "Phase Out." 

The scrapping of a system of supposed 
wage and price controls that resulted in 
the greatest inflation in 26 years, a $15 
billion profit "grab bag" for big business, 
and succeeded only in holding down the 
wages of our workers, will be greeted 
with a sigh of relief by most Americans. 

However, I am deeply concerned that 
the dropping of these ineptly adminis
tered wage and price controls by the 
President, with no alternative suggested 
to keep prices in check, also marks the 
administration's surrender in the battle 
against inflation. 

The President has decided not only to 
throw out controls, but also to give up 
setting voluntary standards for price and 
wage stability. This decision will cost 
American consumers dearly. If Congress 
allows the administration to completely 
abandon its fight on inflation, price rises 
will be even worse in 1974 than they were 
in 1973. 

We need an income policy in our Na
tion to keep the destructive forces of in
flation under control. This policy, if effec
tively administered, can assure that a 
reasonable level of economic stability is 
maintained by keeping wage and price 
increases, in general, at levels justified 
by rising productivity and real produc
tion cost increases. The mismanagement 
of wage and price controls, by an admin
istration openly hostile to such a program 
from its inception, is no test of the value 
on an incomes policy. 

The failures of the Nixon administra
tion economic policy this past year also 
clearly point to the need for a long-term 
economic policy and analysis organiza
tion within the Fedel'al Government. 

Such an agency could anticipate basic 
changes in the economy that may cause 
inflation, bring these to the attention of 
the President and Congress, and partici
pate in developing policies to head them 
off. 

It seems to me far better than we plan 
for the future and avoid controls and not 
be forced into controls by our failure to 
plan ahead. 

This is the minimum that can be done 
immediately to protect our consumers in 
the months and years to come. 

DOLLAR-A-LOAF BREAD FORE
CASTS PREPOSTEROUS 

Mr. HRUSKA. Mr. President, in the 
past few weeks we have heard a great 
deal of talk about a possible wheat short-

age in this country. In fact, the talk has 
reached such proportions that some have 
forecast the price of bread going to $1 
a loaf. When that starts happening, it 
is time to set the record straight. 

There is only one word to characterize 
a statement about dollar-a-loaf bread: 
preposterous. Right now there is about 
5 cents worth of wheat in a loaf of bread. 
If bread prices were to skyrocket to $1 a 
loaf, the price of that wheat would have 
to go from around 5 cents to between 
65 and 70 cents. As any American con
sumer could acknowledge: "Who would 
eat it." 

Such price increases are not going to 
occur. A simple course in economics 
would point that out. As an editorial in 
one of the Nebraska papers stated: 

Anyone trying to feed that to the Ameri
can people would pump air into their bread 
loaves, too. 

I was pleased to see that earlier this 
week the Subcommittee on Agricultural 
Production, Marketing, and Stabilization 
of Prices of the Senate Committee on 
Agriculture and Forestry held hearings 
on the subject of the wheat and feed 
grain shortage. It is a good time to de
termine the facts regarding possible 
shortages and export commitments, 
while clearing the air of otherwise out
landish statements. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
editorial that appeared in the Lincoln 
Evening Journal. 

There being no objection, the editorial 
was ordered to be printed in the REcoRD, 
as follows: 
[From the Lincoln Evening Journal, Jan. 11, 

1974] 
A LOAF OF BALONEY 

Is there no end to the hoaxes tha. t Big 
Business is ready to perpetrate on the Ameri
can public? 

This is the totally legitimate reaction to 
the hobgoblin of dollar-a-loaf bread being 
conjured up by the nation's baking industry. 
This wlll happen unless the government cur
tails exports of U.S. wheat, according to the 
chairman of the American Bakers Assn., Bill 
Mead. 

This has to be unadulterated baloney
and not the kind served on whole wheat. 

The truth of the matter is that if rising 
costs of wheat are going to drive bread prices 
to $1 a loaf, foreign buyers are going to get 
out of the market long before it ever reaches 
that amount, just as U.S. consumers are, 
too. 

Call1ng the dollar-a-loaf talk "an irrational 
statement," which certainly is a polite under
statement, Asst. Agriculture Secretary Carroll 
G. Brunthaver figures wheat will have to 
go to $60 a bushel before an ordinary loaf 
of bread would be forced up to a dollar. A 
University of Nebraska agricultural econo
mist, Mike Turner, sets $45 a bushel as the 
wheat price for dollar bread. 

Any way you slice it, the point 1s that 
there presently is less than five cents' worth 
of wheat in a loaf of bread selling for 35 
or 40 cents. If the price of wheat is going 
to drive the bread price up 60 or 65 cents
to a dollar-then the cost of the wheat in 
that loaf is going to go from less than five 
cents to somewhere around 65 or 70 cents
a 12- or 13-fold increase in wheat price. 

With wheat now selling at $5 a bushel, 
the $60 projection of Brunthaver is not out 
of reason at all. 

To imagine $60 wheat is wholly outlandish. 
Before that would happen, every square foot 

of land anywhere would be growing the stuff 
and most of us would long since have quit 
eating it. 

The bakers might be tal.:ing a page from 
the book of the oil producers in softening 
consumers up so that if the price hike is 
only to 50 cents a loaf (covering increased 
amounts for profits and everything else that 
goes along with wheat to make bread dough), 
sandwich munchers will think they have a 
bargain. 

Or maybe the bakers remember the soybean 
experience of last summer. Climbing prices 
prompted the government to ban exports 
and the marl(et price plummeted to the point 
that domestic processors could pick up their 
supplies much cheaper than if they had to 
compete with other buyers. 

The price of wheat might well climb to 
some more if American bakers have to com
pete in the world market. But to $60 a 
bushel? Never! 

Anyone trying to feed that to the American 
people would pump air into their bread 
loaves, too. 

THE ATROCITY RACKET 
Mr. CHURCH. Mr. President, I bring 

to the attention of my colleagues a per
tinent piece from U.S. News & World 
Report with regard to Palestinian ter
rorist atrocities. Columnist Howard Flie
ger's article entitled "The Atrocity Rac
ket" accurately describes these dealers in 
death and destruction as "cold blooded 
killers who wrap themselves in the rai
ment of patriotism." 

A political peace settlement in the Mid
dle East would be a severe blow to Pales
tinian terrorists. "Peace puts the terror
ists out of business," writes Mr. Flieger, 
all the more reason then for the parties 
to the present peace talks keep at their 
important work, whether it be in Jeru
salem, Cairo, Amman, Damascus, or 
Geneva. 

I ask unanimous consent that the arti
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE ATROCITY RACKET 

(By Howard Flleger) 
Now and then somebody attributes lofty, 

Idealistic, patriotic motivation to the so
called "Palestinian" terrorists. 

Rubbish! 
They are not dedicated guerrillas devoted 

to justice and peace. They are just as much 
enemies of the Arab governments (although 
some help finance them) as they are of Israel. 

The last thing in the world they want is 
peace in the Middle East. They'll go to un
believable extremes to prevent lt-as they 
have demonstrated at the Olympic V111age in 
Munich, on the searing Sahara Desert, in 
Parts, Rome, Vienna, Baghdad, Athens, Beirut 
and many other places. 

It is as simple as this: Peace would put 
these gunmen out of business, just as the re
peal of Prohibition put the bootlegging gang
sters out of business in the 1930s. If they lose 
their "cause," they lose their jobs. Who would 
want to hire an unemployed terrorist? 

These are bands of cold-blooded klllers who 
wrap themselves in the raiment of patriotism. 
And that's all they are. 

It is folly to pretend that they represent 
the three milllon Palestinians of the Middle 
East. They do not speak for the Palestine ref
ugees who were uprooted by the Arab-Israell 
wars. Neither do they speak for the Palestin
ians who live under Israeli occupation. 

When you come right down to it, nobody 
really represents all Palestinlans-a people 
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shorn of their national identity and llving 
out their lives in refugee camps or scattered 
through a dozen or so Arab countries. 

Most of them feel abandoned by their fel
low Arabs, and with good cause. A few-very 
few, relatively-have prospered. But that 1s 
another story. The subject at hand is the ter
rorists, not the Palestinians they have used 
for years as their sole reason for being. 

Not only do these assassins not speak for 
all Palestinians. They don't even speak with 
one voice among themselves. They are divided 
by internal rivalries (it would be going too far 
to call them "power struggles," since they 
have no real power) . 

You noticed, for example, that when plane 
hijackers in Rome announced they would klll 
off hostages systematically unless Greece 
freed two terrorists arrested last August, the 
latter, according to the first Athens an
nouncement, refused to go. They didn't want 
the hijackers to get credit for their release. 
Obviously, rival bands were involved and 
there was some internecine pollticking at 
work. 

The terrorists like to be known as "Pales
tinian guerrillas" or "commandos" or "free
dom fl.ghters"-all honorable titles for inm
tant dedication to a patriotic goal. They are 
noL.e of these things. 

They are plain, ordinary killers working for 
a living at the atrocity racket. They know the 
value of shock publicity. It keeps the money 
coming in-from extremists and others on 
the fanatic fringes of Arab nationalism. No
body knows for sure how well the terrorists 
are financed, but they always seem to have 
money enough to keep supplied with fire
bombs to blow up unarmed airplanes and 
weapons to kill off innocent bystanders. 

They have set an impossible target-the 
elimination of Israel-and they know it. Most 
of Israel's Arab neighbors are ready to accept 
the fact of a Jewish state. The days when the 
rallying cry was "throw the Jews into the 
sea!" are long gone. 

What blocks a Middle East peace now is 
terms-the issue of real estate. No longer is 
an Arab-Israeli settlement regarded by either 
side as something utterly unthinkable. 

But it 1s unthinkable to the terrorists. An 
agreement, no matter how tenuous or fragile, 
would mean a peace of sorts. And ,peace puts 
the terrorists out of business. They would 
rather have anything than that. 

DETENTE AND ITS MEANING FOR 
OPPRESSED PEOPLES OF THE 
WORLD 
Mr. HRUSKA. Mr. President, it is the 

custom of the Senate each year to pause 
and pay tribute to the peoples of the 
small Baltic State of Lithuania. In the 
past I have joined my colleagues in their 
tributes and am pleased to have the op
portunity to do so again. 

February 16 will mark the 56th anni-
; -versary of the establishment of the Re

public of Lithuania. How odd it is that 
the anniversary of Lithuanian independ
ence falls between two very important 
dates on America's calendar. I refer, of 
course, to the birthdays of two of our 
country's greatest men, Abraham Lincoln 
and George Washington. 

The coincidence is indeed somber. In 
America we set aside 2 days in February 
to commemorate the lives and ideas of 
the two men who perhaps more than any 
other Americans embody the essence of 
freedom and human decency upon which 
our country was founded. Yet, between 
om· two holidays, is the anniversary of 
the birth of another republic~ one 

founded with similar hopes and ideals 
that were left shattered by the forceful 
occupation of the Soviet Union. 

On February 16 Lithuanian Americans 
will celebrate that anniversary. Their 
friends and relatives in Lithuania can 
only mark the occasion in quiet resigna
tion. 

Freedom-loving peoples throughout 
the world cannot help but be saddened 
when they look at the countries of East
ern Europe. Those of us who take pride 
in our ancestral ties to the region will no 
doubt have a special feeling of regret. 

These are not times of despair, how
ever. The world is a far different place 
than it was 5 years ago. In large meas
ure that is due to the skilled diplomacy 
of President Nixon. 

One hears the word "detente" often 
these days. It is a one-word description 
of the new relationship built between 
the United States and the Soviet Union. 
It has not been easily achieved. To wash 
away decades of fear, mistrust, and 
hatred is no easy task. It must be care
fully nurtured and constantly modified. 

Our countries are as different as night 
is to day. We do not sanction repression. 
We do not condone violation of human 
rights. We still carry the banner of free
dom in the world. Yet, we cannot escape 
the fact that we, the United States and 
the Soviet Union, occupy space on one 
small planet. Any effort at cooperation 
and understanding, no matter how in
significant it may at first appear, is 
bound to have positive effect for those 
who share that planet with us. 

That is what "detente" is all about. It 
is not to be feared by smaller nations. 
Rather, it should be viewed as an oppor
tunity. A world at peace is a safer world. 
When the Soviets feel secure, then per
haps they will no longer feel the neces
sity to rule the peoples of the Baltic 
States and Eastern Europe with an iron 
hand. 

When ideas can begin to flow between 
the United States and the Soviet Union, 
then perhaps they can begin to trickle 
throughout the Communist world. 

In this regard, I noted with great in
terest that Dr. Kissinger will be travel
ing to the Soviet Union next month to 
make advance preparations for a visit 
by President Nixon. This is a good sign. 
It shows that improved Soviet-Ameri
can relations are still very much on 
track. This, despite the troublesome 
period that accomplished the Middle 
East crisis of last year. 

So it is that we can look to a brighter 
future as we celebrate the 56th anniver
sary of Lithuanian independence. A 
brighter future for Soviet-American 
relations can mean a brighter future for 
all peoples of the world. 

SENATOR RANDOLPH COMMENDS 
STAR-NEWS FOR REASONED AS
SESSMENT OF TRUCKERS' STRIKE 
Mr. RANDOLPH. Mr. President, the 

Washington Star-News of Wednesday, 
February 6, contained a penetrating and 
thought provoking editorial on the in
dependent truckers' strike. 

Although an agreement has been 

reached between the truckers and Feder
al officials, I believe that the comment 
in the Star-News should be brought to 
the attention of Senators. We share in 
the hope that the agreement will be ac
cepted by the truck operators and that 
very soon vitally needed goods will be 
moving on the highways of our country. 

The issue has been of critical concern 
to the Members of Congress and to the 
public, generally. There have been 
abuses, intolerable incidents, and severe 
hardships which have resulted from the 
stoppage by independent truckers of this 
country and those who are in sympathy 
with them. It is my belief that the edi
torial conveys the thoughts of many 
Members of this body. 

It was at my urging that the House
Senate conference committee on Tues
day called William Simon, Administra
tor of the Federal Energy Office, to ap
pear before the conferees and provide a 
briefing on the truck stoppage. I have 
worked with the able chairman of the 
Senate Commerce Committee (Mr. MAG
NUSON) in the movement of that com
mittee's legislation to expedite the In
terstate Commerce Commission's final 
order. This would bring the reimburse
ment to truck owner-operato·rs for fuel 
price increases. I have assigned staff who 
participated in the conferences in Wash
ington over the weekend and through the 
week. I know of some of the critical fac
tors involved in this issue. It is my belief 
that the Star-News highlights these fac
tors. 

Mr. President, I ask unanimous con
sent that the Star-News editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE TRUCKERS' REVOLT 

Two major points should be made about 
the revolt of the truck drivers: They have 
some legitimate complaints; they don't have 
a right to resort to violence. 

Hardly any occupation is more directly tied 
to the supply and price of fuel than the 
trucking business. The truckers justifiably 
are concerned about their livelihood. They 
have a right to protest the shortage of fuel 
and the skyrocketing price of It. An inde
pendent trucker with mouths to feed at home 
and large payments to meet on his expensive 
rig can ill afford to see his profits disappear 
in increased operating expenses, even for a 
month. 

Yet truckers cannot expect preferential 
treatment in the energy crisis. This is not a 
problem for them alone. They cannot expect 
lower fuel prices for themselves and higher 
ones for everyone else. They cannot expect 
higher speed limits for theinSelves and lower 
ones for everyone else. 

But they can expect government to be 
concerned about their problems. It is un
fortunate that nothing much moves Wash
ington except in a state of crisis. The admin
istration should have been able to foresee 
the trucking crunch coming; indeed, it was 
plainly visible in the smaller tieups during 
the past few months, which should have 
spurred federal officials to action. Things 
have come to a pretty pass when the governor 
of a state has to take the initiative in con
vening a meeting in Washington to see what 
can be done about a nationwide truck tieup. 

The administration appears to have de
cided that the best way to handle gasoline 
shor.tages is to let prices move up until supply 
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and demand coincide. That being the case, it 
1in.ally recognized that it must allow the 
truckers to pass on their increased fuel costs, 
and legislation to permit this is being rushed 
through the Congress. Until this legislation 
is enacted, the administration has agreed to 
a temporary freeze on diesel fuel prices, bu" 
the truckers say this is not enough, and the 
walkout goes on. 

Hopefully, the trucks w111 be rolling soon 
as a result o! the Washington negotiations. 
The nation, which already is beset by short
ages of one kind and another, cannot tolerate 
a lengthy shutdown of the trucking indus
try. Already panic buying is cleaning off the 
shelves of stores in some areas. 

Nor can the nation tolerate the violence 
that has come to be associated with trucker 
protests. If recollection serves correctly, 
truckers in past political campaigns have 
been among the most vociferous champions 
of such slogans as "love it or leave it." If 
this country stands for anything, it stands 
for protection of individual freedom. The 
killlng of a truck driver in Pennsylvania and 
another in Delaware because they refused to 
go along with the walkout makes a mockery 
of the right to life, liberty and the pursuit 
of happiness-a right that truckers so loudly 
proclaim. Are the truckers, when the current 
revolt is ended, going to restore life and 
liberty to them? 

THE FISCAL 1975 BUDGET AND THE 
ELDERLY 

Mr. CHURCH. Mr. President, on Feb
ruary 4 the administration offered its 
proposed budget for ftscal1975-a budg
et which would raise Federal spending 
to $304.4 billion. 

All in all, the administration's budget 
projects a $29.8 b1llion increase in spend
ing, including a $6.3 billion boost for the 
Pentagon. 

Ironically, the largest military spend
ing request in our history-$85.8 bil
lion-comes shortly after the President 
declared in his state of the Union mes
sage: 

For the first time in 12 years, a Plresident 
of the United States can report to the Con
gress on the state of a Union at peace with 
every nation of the world. 

During the next few months, it will 
be incumbent upon every Member of this 
Chamber to scrutinize this budget close
ly and to make important judgments on 
spending priorities. 

In this regard-as chairman of the 
Senate Committee on Aging-I have 
called upon the committee staff to make 
a detailed analysis of the impact of the 
ftscal1975 budget upon programs affect
ing older Americans. This analysis 
should be printed as a committee docu
ment within the next 2 weeks. 

However, a preliminary analysis 
clearly indicates that the new budget 
offers little assistance for new initiatives 
in the field of aging. In many respects 
the fiscal 1975 budget is characterized 
by retrenchment or "standpatism," at a 
time when inflationary pressures are 
driving up the operating costs of serv
ice programs for the elderly. 

The classic example is the Older 
Americans Act. For fiscal 1975, the ad
ministration proposes to reduce funding 
by $15 million below the present appro
priation, the sharpest reduction in the 
history of the act. And, it also proposes 
to cut the heart out of essential pro
grams such as the title IV training pro-

gram. For the second consecutive year, 
no funding is requested. 

A little less than a year ago, the Con
gress called for a substantially stepped
up commitment in the field of aging with 
the enactment of the Older American 
Comprehensive Services Amendments, 
after a struggle spanning 3 years. Two 
major purposes were spelled out in that 
legislation: 

First. To improve the quality of serv
ices to the elderly; and 

Second. To help meet the critical 
shortages of adequately trained person
nel for programs in the field of aging. 

But without a funding commitment for 
training, these two objectives could easily 
be hamstrung. 

On other fronts the budget also deals 
serious blows to the field of aging: 

No funding is recommended for the 
title IX Older American Community 
Service Employment Act, although the 
energy crisis has already substantially 
increased unemployment among older 
workers. 

A $2.1 mlllion cutback in appropria
tions is urged for aging research and 
training at the National Institute of 
Child Health and Human Development. 

No funding is proposed for senior op
portunities and services, even though the 
Congress made a last minute effort last 
year to rescue this effective program for 
the elderly poor. . 

Age bias activities will continue at the 
same level, although "ageism" is still a 
very real and serious employment prob
lem today. 

The administration continues to reject 
the most effective housing program ever 
enacted for the aged, the section 202 
housing for the elderly and handicapped 
program. 

There are, however, a few bright spots 
in the administration's budget for older 
Americans. ACTION's aging programs-
foster grandparents, the retired senior 
volunteer program, service corps of re
tired executives, and the active corps of 
executives-will be boosted by $4 million. 

But as things now stand, the disap
pointments in the new budget greatly 
outweigh the benefits for older Ameri
cans. 

PRESmENT'S HEALTH PROPOSAL 

And, this is intensified by the an
nouncement of the administration's new 
national health insurance program, 
which is essentially an earlier discredited 
proposal couched in new language. 

Last year it was the budget that 
brought us the bad news for the elderly 
in the form of proposed increased costs 
under the medicare program. This year 
it is the proposal for national health in
surance which would increase coinsur
ance and deductible charges. We have 
more "cost sharing" again which is 
nothing but an attempt to cut budgetary 
expenditures by making old and sick 
people pay more. 

Today, medicare beneficiaries pay an 
$84 deductible before hospital charges 
are paid by the program. There is no 
coinsurance charge until after 60 days 
of hospitalization. 

The administration's proposal would 
require a $100 deductible and 20 percent 
coinsurance for all covered hospital 

services. In an analysis of the proposal 
the National Council of Senior Citizens 
has estimated that under the administra
tion's plan the cost of the average hos
pital stay of 12 days for medicare 
beneficiaries would be quadrupled-ris
ing from the present $84 to $342. 

Nor is that all. The monthly premium 
now paid for supplementary medical in
surance would increase by about 20 per
cent, from $6.30 to $7 .50. Home health 
visits would be cut from the present au
thorized 200 visits to 100 visits per year 
with no liberalization of the present 
stringent requirements to qualify fot 
home health benefits. 

Drugs are supposed to be included, but 
we have no details as to whether the pro
posed coverage of drugs would equal the 
legislation which I have sponsored and 
which has already passed the Senate. 
We do know that there would be a steep 
$50 deductible before any prescriptions 
are paid for. 

Finally, it is certainly meritorious that 
the administration's plan would cover 
hospital stays without limit for those 
who require lengthy hospitalization. I 
have sponsored, and the Senate has 
passed, legislation which would improve 
the medicare program substantially in 
this regard by increasing the lifetime 
reserve and reducing coinsurance 
charges. 

Action to help these patients is to be 
welcomed, but too m'..lch emphasis is 
placed in the proposal on this cata
strophic type of coverage while leaving 
uncovered such needs as routine medical 
checkups for older people and the provi
sion of eyeglasses and hearing aids. 

Nelson Cruikshank, president of the 
National Council of Senior Citizens, 
summed up the failings of the health 
plan very well when he said: 

The Nixon plan might indeed be of some 
advantage to the very few who have ex
tremely long stays in hospital. But the meas
ure of advantage of any insurance plan
including health insurance-is how it meets 
the costs of the greatest majority of the 
people, and how it covers the risks most 
likely to occur to most people. 

Mr. President, I ask unanimous con
sent that the statement by Nelson 
Cruikshank be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
SENIOR CITIZENS LEADER SAYS: "NIXON 

HEALTH PLAN FOR ELDERLY Is AN OLD DIS
CREDITED PROPOSAL IN A NEW Surr" 
WASHINGTON, D.C., February 7.-So far as 

elderly people on Medicare are concerned, the 
new Nixon national health insurance plan 
1s merely "an old discredited proposal 
brought out in a new suit!' This w.as the 
statement made today by Nelson H. Cruik
shank, President of the National CouncU of 
Senior Citizens, the largest organization of 
older people's clubs 1n the U.S., after the 
President's proposals were sent to Capitol 
Hill. 

Cruikshank said last February HEW 
Secretary Caspar Weinberger called on Con
gress to "revamp" the Medicare program to 
discourage what the Administration described 
as "overutll1zation of health services" by in
creasing patient "cost shartng"'-which, 1n 
fact, would have meant putting an increased 
ftn.ancial burden squarely on the shoulders 
of the sickest Americans. 
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"Under both last year's plans and this so

called new proposal, the out-of-pocket ex
penses for Medicare patients would soar
especially for hospital care" said Cruikshank. 
"Using Administration cost figures, the aver
age Medicare hospital stay of 12 days would 
be four times as large under the Nixon 
scheme--from the present $84 to $342." 

Cruikshank continued, "For a 30-day hos
pitltl stay-the maximum confinement for 
more than 90 per cent of all hospital pa
tients-the patient would pay under the 
Nixon plan $750 as compared to .a. current 
charge of $84 under Medicare. This is nine 
times more <:ostly. 

"The Nixon plan might indeed be of some 
advantage to the very few who have extreme
ly long stays in hospitals. But the measure 
of advantage of .any insurance plan-includ
ing health insurance-is how it meets the 
costs of the greatest majority of the people 
and how it covers the risks most likely to 
occur to most people. 

"This isn't the only area where the Nixon 
plan would sock it to the elderly. 

"Under the Medicare plan (part B) the an
nual deductible for physician services 1s $72 
.a. year. But, under the Nixon plan, these 
costs jump to $100 a year~bout a 40 per 
cent increase. The monthly premium would 
also increase by about 20 per cent, from $6.30 
to $7.50. 

"The Nixon plan would also take a digni
fied social insurance program, with benefits 
as a matter of right, and turn it into a gov
ernment welfare program by introducing a 
'means test.' 

"We were told we would be receiving a 
major breakthrough in health care insur
ance from the White House. Yet when the 
package is unwrapped, some of it 1s missing. 
We are told that the portions of the health 
plan dealing with insurance for out-of
hospital drugs wm be 'detaUed at a later 
tlme.' 

"This is utterly unacceptable. We are be
ing asked to buy a major health insurance 
plan, without being able to see all of it.'' 

TRANSACTION OF ROUTINE MORN
ING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for the transaction of routine morning 
business be now resumed for not to ex
ceed 30 minutes, with statements limited 
therein to 5 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

QUORUM CALL 
Mr. STAFFORD. Mr. President, I sug

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. STAFFORD. Mr. President, a par

liamentary inquiry. 
The ACTING PRESIDENT pro tem

pore. The Chair would advise the Sena
tor that a quorum call is in progress. 

The rollcall was continued. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, if I 
may have the attention of the Senate--

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate, and 
wlll the Chair ask Senators to take their 
seats, and attaches to leave the well? 

The ACTING PRESIDENT pro tem
pore. The Senate will be in order. Sena
tors will take their seats. 

The Senator may continue. 

UNANIMOUS-CONSENT REQUEST 
Mr. MANSFIELD. Mr. President, I 

make the following unanimous-consent 
request--

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The ACTING PRESIDENT pro tem
pore. Senators will come to order. The 
Senator from Montana may continue. 

Mr. MANSFIELD [continuing]. Which 
I think has been cleared all around. 

Ordered, that on Tuesday, February 19, 
1974, at 4 p.m., a vote occur on the mo
tion to recommit the conference report 
on S. 2589. 

That on Tuesday, February 19, 1974, 
the Senate convene at 10 a.m., and that 
after the recognition of the two leaders 
unQ.er the standing order, the conference 
report be laid before the Senate, and 
that the time until 12:30 p.m. be equally 
divided between and controlled by the 
Senator from Washington (Mr. JACKSON) 
and the Senator from Arizona (Mr. FAN
NIN) , and the time from 2 p.m. to 4 p.m. 
on that day be similarly divided and 
controlled. 

That if the conference report is not re
committed, a vote on the adoption of the 
conference report on S. 2589 follow im
mediately the vote on the motion to re· 
commit. 

That all points of order be excluded, 
so that the votes w111 occur on a motion 
to recommit and a motion to approve 
or disapprove the conference report. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. PASTORE. Mr. President, reserv
ing the right to object, I have been on 
this :floor now for about three-quarters 
of an hour. There has been a confab 
going on, sometimes above a whisper 
but still not audible to Members of the 
Senate. We have been told time and time 
again that the No. 1 priority in this 
country is the energy crisis. I do not 
know what the agreements are, and I do 
not know what the difficulties are in the 
conference report, but I think the people 
are entitled to know. 

Why can we not have these motions 
determined today or tomorrow? Why do 
we have to wait until the 19th? If we 
can vote on these motions on the 19th, 
why can we not do it today, or why can 
we not do it tomorrow? 

The people of this country want an an
swer. They want results, and I think the 
people are entitled to know what the dif
ficul·ty is, why this postponement is tak
ing place, and why we have to do it this 
way. 

Mr. MANSFIELD. Mr. President, the 
Senator from Rhode Island raises some 
very valid points. 

It was the hope of the leadership that 
we could finish with the conference re
port today or tomorrow at the latest. Un
fortunately, events have developed which 
indicated that that would not be possible 
to do. 

Therefore, on the basis of the best 
judgment of the joint leadership, it was 
decided to agree to vote at a time cer-

tain rather than to have the debate 
dragged out today and tomorrow with 
perhaps no solution in sight. This way, 
we are certain at which time a vote will 
be taken, if the Senate agrees. 

I would point out also that the Com
merce Committee in the House yesterday 
tried to get a rule to take up the confer
ence report but it was unable to do so. 
I would point out also that the House 
goes out tonight and will not be back 
before Wednesday next. I have been in
formed that, so far as the administra
tion is concerned, they are not pushing 
for action today or tomorrow but, 1n 
effect, are in accord with the desire of 
certain members of the committee who 
did not sign the report, that this pro
cedure be followed, if for no other rea
son than to give the membership a 
chance to understand in detail just what 
the conference report contains. 

Mr. PASTORE. Mr. President-
Mr. JACKSON. Mr. President, will the 

Senator from Rhode Island yield? 
Mr. PASTORE. Let me say, before 

Senator Jackson speaks, why cannot we 
have a vote on the motion to recommit 
today or tomorrow to :find out where we 
stand? Why do we have to wait untU 
February 19 to find out. At that time, it 
might be recommitted----and then we will 
be in this hassle all over again? 

I think we should determine now as to 
whether, on February 19, when we do 
come back we will vote on the conference 
report up or down, and not get ourselves 
once more into this mess having it re
committed and starting all over again. 

Mr. JACKSON. May I just say to the 
Senate-especially to my good friend 
from Rhode Island-that we were pre
pared on our side to take it up, as we are 
taking it up now, to get a vote today. 
There is no reason why we cannot vote. 
But when we were confronted with a 
problem, with the clear indication that 
there would be no vote today or tomor
row, we had no other alternative but to 
work out the unanimous consent agree
ment that was agreed to. 

Mr. PASTORE. Do you not think that 
the people of this country are entitled 
to know who is solving the energy crisis 
and who is not, and why we have to get 
into a filibuster over it? 

Mr. JACKSON. Absolutely. Let me just 
say that there is one key issue on this 
conference report-forget about all the 
other things in it---there is one major 
issue, and that is whether the Senate will 
go on record and vote to roll back the 
prices of petroleum products. We have 
had p.n astronomical increase in the price 
of petroleum, both crude on, and petro
leum products. That is the issue. There 
are many things in this conference re
port, of course, and I have the assurance 
from the leadership on the minority side 
that the administration can get along 
under the provisions of this report--and 
I asked this specifically-because I am 
prepared to vote today. There is not that 
much to be discussed. It is an up and 
down question, really, on the issue of the 
price roll back. The leadership has 
agreed, and I have have gone along with 
it on a realistic basis, that it is not pos
sible to get a vote today or tomorrow. 
That is where we are. 

Mr. HUGH SCO'IT. Mr. President, w1l1 
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the distinguished majority leader yield? 

Mr. MANSFIELD. I yield. 
Mr. HUGH SCOTT. The distinguished 

majority leader is quite right in making 
the point that the joint leadership was 
prepared to vote before we take this re
cess. I have had no word whatever from 
the administration in opposition to a 
vote as soon as we can. What we are dis
cussing here, however, is the fact that 
objections were heard on both sides of 
the aisle to immediate consideration. We 
are moving as expeditiously as we can. 
We are proposing to vote on the second 
legislative day after today-that is, as
suming that we do not come in tomorrow 
and that we take the recess and come in 
on February 18, debate on February 18, 
and vote on February 19. So we are 
agreeing to vote on the second legisla
tive day. So, as the distinguished Senator 
from Rhode Island (Mr. PASTORE) has 
pointed out, that is not perfect. He would 
like to see action now. I would be glad 
to see action now myself, so far as I am 
personally concerned, if the leadership 
were ready. But there have been objec
tions. There have been a number of ob
jections from both sides of the aisle. As 
in all cases, I must follow the precepts 
of my favorite Greek Menander, who 
said, "We live not as we were, but as we 
must." 

Mr. PASTORE. That may be so. I am 
a little bit of a philosopher on my own, 
but the fact still remains that the fly in 
the ointment here is this agreement on a 
vote to recommit. What I am saying is 
that this is an eyewash for the people 
of this country. I do not understand why 
we have to wait to vote on February 19 
and apparently that is satisfactory to 
the administration, the leadership, and 
to the members of the conference. Why 
can we not on that day, vote this con
ference report up or down, without going 
through the gymnastics of voting on a 
motion to recommit? 

Let us assume that we wait until 
February 19 and then recommit it. Then 
where are we? 

All I am saying is, we could dispose of 
this vote to recommit before we leave. If 
we have got to go back into conference, 
we can go back into conference next week 
without waiting until February 19. 

Several Senators addressed the Chair. 
Mr. AIKEN. I simply want to say that 

as of now there are 205 million people 
in this country who have been blaming 
either the Arab countries or the oil com
panies for their present predicament. 

However, if we postpone action or even 
discussion until February 19, and in the 
meantime take several days vacation, the 
American people will stop blaming the 
Arab countries and the oil companies and 
they will blame Congress-and very 
properly so. 

Mr. PASTORE. They are already doing 
that. 

Mr. AIKEN. I think we should have 
a record vote on whether we want to 
postpone this or not. 

Mr. JACKSON. I am for that. 
Mr. FANNIN. Mr. President, we should 

go further than just talk about one sec
tion. There are 40 separate sections in 
the conference report. There are not 
more than 10 Senators who know what 
ls in the bill. Why should we vote on 

something without knowing what we are 
voting on? Certainly we are entitled to 
know what is in the bill. Every Senator 
is entitled to know what is in the bill. 
It will take some time to discuss these 40 
separate sections. 

Mr. PASTORE. We have talked about 
this bill until the cows came home. 

Mr. FANNIN. But now we have 
changed it. 

Mr. PAS TORE. We have filibustered 
thisbill-

Mr. FANNIN. We wanted some 
time--

Mr. PASTORE. All right-why do you 
not tell us where the changes are? 

Mr. FANNIN. We wanted some time to 
do that. It takes time to do that. 

Mr. PASTORE. In the meantime, what 
do we do about gasoline? 

Mr. FANNIN. This conference report 
is 103 pages long with 40 separate sec
tions. You cannot memorize that over
night. 

Mr. PASTORE. You cannot do it dur
ing your vacation, either. You cannot do 
it in the Florida sun. [Applause in the 
gallery.] 

The PRESIDING OFFICER (Mr. MET
ZENBAUM). May we have order in the gal
leries--and in the Chamber. 

The Chair would point out to those in 
the galleries that they are guests of the 
Senate and any disorder may cause the 
galleries to be cleared. 

Mr. JACKSON. Mr. President, first, let 
me say that I want it clearly understood, 
so far as our side is concerned, the Demo
crats handling the bill on the Senate side, 
that they are ready and prepared to vote 
on this today. There is no reason why we 
cannot finish it today, but those on the 
other side disagree. 

Mr. FANNIN. It is on both sides--let 
us not say that--

Mr. JACKSON. Those on our side-
Mr. FANNIN. Those who are handling 

the bill or those who are talking about 
the handling of the bill? 

Mr. JACKSON. We came in here-we 
worked late last night. The staff pre
pared--

Mr. FANNIN. Whether it is the Sen
ators who handled the bill or the Sen
ators who did not, they are entitled to 
know what is in this bill. 

Mr. JACKSON. We have today and to
morrow. Let us vote tomorrow. The point 
I want to make is that I think it should 
be understood now that the administra
tion does need power to do certain things. 
That power is contained in this bill. 
Without it the administration cannot act 
effectively. Any postponement could af
fect that. I do not want the Whi'te House 
coming around here saying that, had 
Congress only acted, we would be able to 
deal with the queuing up at the gas sta
tions. There is no authority in current 
law to set the hours of opening or the 
hours of closing at a gas station. 

This is a matter of great concern in 
the country. There is one central issue 
here. Let us be candid. We have rolled 
back the price of unregulated domestic 
crude oil from a current high of $10.35 
to a maximum of $7.09. In fact, we rolled 
it back to $5.25, and included in the 
rollback are all petroleum products, in
cluding propane; propane that has seen 

an astronomical rise in price that is 
really hurting the little folks of America. 

The overriding issue is that those who 
are receiving these astronomical prices 
in the United States-it is bad enough 
what is being done abroad-will continue 
to until this bill becomes law. That is 
the issue. The oil industry will have to 
take a great deal of the responsibility 
for nationwide inflation, because these 
astronomical prices are digging o.way not 
just at the consumer, but at the free 
enterprise system itself, inflating it 
higher and higher. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield. 
Mr. PASTORE. The Senator keeps 

using the expression "the other side." 
Whom does he mean? Let the record 
show who he means. 

Mr. JACKSON. Let me just say that 
all the Democrats who are conferees
that is why we stayed late--came in here 
prepared to vote today. I asked for the 
session to start at 10 a.m. so that we 
could finish. That is the record. 

Mr. PASTORE. "The other side'' would 
be the Republican side. Is that correct. 

Mr. HUGH SCOTT. I do not think that 
is correct. 

Mr. PASTORE. We keep using the 
words "the other side." What side are we 
talking about? 

Mr. HUGH SCOTT. What is the Sen
ator from Rhode Island talking about? 

Mr. PASTORE. We have the Demo
cratic side and the Republican side, and 
I understand that the Democrats are 
ready to vote now. 

Mr. HUGH SCOTT. The Senator is not 
correct. 

Mr. PASTORE. Let us find out. Let us 
have a vote. 

Mr. HUGH SCOTT. The Senator can 
do what he wants. Personally, I am pre
pared to vote. I always have been pre
pared to vote, and I am not going to be 
included in any such statement. 

The PRESIDING OFFICER. Is there 
objection to the unantmous-consent re
quest? 

Mr. FANNIN. I object to voting on a 
recommital motion today, Mr. President. 
I do not object to the unanimous-consent 
request of the Senator from Montana 
(Mr. MANSFIELD). 

It would be very unfair to have a vote, 
and I say there are not 10 Members of 
the Senate who will know what they are 
voting on. I feel that they should have 
the information available to them. I 
know that some of them are very inter
ested in this matter, and they have called 
me, from the Democratic side, so I do 
not want it said that it is just the Re
publican side. I had two calls from the 
Democratic side. 

Mr. PASTORE. What does that have 
to do with the vote to recommit? Why 
do we not dispose of that today or 
tomorrow? 

Mr. FANNIN. It has a great deal to do 
with it. They want to know why they 
are voting for or against recommittal. 

Mr. PASTORE. That is the crunch. 
You are waiting until February 19. You 
are lulling the people of this country 
into a false sense of security. 

Mr. FANNIN. There is no way of say
ing lt is going to delay anything at all, 
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because the House did not get a rule. 
There is no determination that the 
House is going to act any qUicker if we 
vote on Tuesday, the 19th, than if we 
vote today-no assurance whatsoever. 

Mr. ALLEN. Mr. President, reserving 
the right to object-and I shall not ob
ject-! favor the adoption of the con
ference report. I am ready to vote on it 
now. 

I oppose the motion that may or may 
not be made to send the bill back to con
ference. I am ready to vote on that. But 
I am persuaded that we can get qUicker 
action on this bill and on this conference 
report by agreeing to the unanimous
consent request made by the distin
guished majority leader, because we 
have experienced extended discussion on 
the bill. It would be no problem what
ever to extend this discussion. 

I believe it would serve the interests 
of the people for whom the distinguished 
Senator from Rhode Island speaks to 
agree on this time; because in the vast 
majority of cases where an agreement 
is made on a time for a vote, that takes 
time. I am persuaded that if this agree
ment is not entered into, it will be well 
beyond the 19th of this month before 
we have a final vote. 

I urge the distinguished Senator from 
Rhode Island not to insist on his 
objection. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 
Mr. PASTORE. The one crunch, as I 

have already pointed out, is the motion 
to recommit. What I am fearful of is 
that the people of this country are look
ing to Congress for a solution of this 
problem and we are not doing our job. 

Thus far, the administration has not 
been able to solve it. They have been try
ing. They have a good man at the head 
of it-Mr. Simon. He came before our 
committee yesterday. I congratulated the 
man. 

I said, "Mr. Simon, you are the right 
man at the right time to do the right 
job." 

But the job has not been done, because 
I understand there are certain powers 
that the administration needs, but which 
it will not get until we pass the energy 
bill. The point I am making is this: In 
the unanimous-consent agreement that 
has been proposed, we are talking not 
only about the final vote at 4 o'clock; we 
are talking about a vote on a motion to 
recommit first. There is a motion to 
recommit the conference report and a 
motion on final passage-back to back. 
But the motion to recommit comes be
fore the final motion to adopt the con
ference report. 

We are tell1ng the people of the coun
try that we will solve this question on 
February 19. But what might happen on 
February 19, when the motion to recom
mit comes up, is that the report might be 
recommitted. Thus it will go back to con
ference, and we will start all over again. 

If we are sincere, let us reject the mo
tion to recommit and vote on the merits 
of the report, even if we have to do it on 
February 19. 

Mr. ALLEN. Mr. President, I believe 
I stlll have the floor. I say to the Senator 

from Rhode Island that I believe it t; 
only fair that those who saw the report 
only yesterday should have an opportu
nity to study it and make their points 
on the floor of the Senate. I do not 
believe it is asking too much to have this 
vote come at a time when arguments 
could be made on recommittal and could 
be made on the adoption of the report. 
I do not believe we will lose any time 
whatsoever. 

The Senator from Rhode Island made 
the point, and stated it well, that this 
vote will show where we stand in the 
matter. I hope he will not throw any 
barrier in the way of the adoption or_ the 
conference report. If he insists on his 
objection, I think it will be barrier to the 
adoption of the report. I hope he will 
withdraw his motion. 

Mr. PASTORE. I merely reserved the 
right to object. I never said I would ob
ject. I think the people of the country 
should know what this is all about. 

Mr. FANNIN. I agree that the people 
should know what this it about. So 
should Senators know what it is about. 
I am hopeful that we can have time for 
the Senate to study this proposal before 
a motion is made to recommit. I support 
the distinguished majority leader, but 
I would certainly object to a vote <. a 
recommittal motion today because, I 
said before, there are not 10 Members of 
the Senate today that have any idea 
what the report contains. There are 40 
separate sections. I simply hope we will 
give Senators-some of them not here 
today, and will not be here today-the 
opportunity to determine, after study, 
whether they want to vote to recommit 
or not. 

Mr. ALLEN. Mr. President, reserving 
the right to object, I would hope that 
after this agreement is entered into
and I believe it will be entered into-a 
time would be set apart this morning for 
a colloquy on the report, so that Sena
tors may question the distinguished Sen
ator from Washington <Mr. JACKSON). 

Mr. MANSFIELD. Does the Senator 
mean a limited time? 

Mr. ALLEN. No; simply that time be 
allowed us to discuss the report. I think 
we will discuss it at some length today. 

Mr. MUSKIE. Mr. President. I must 
say to my distinguished friend from Ari
zona that I am puzzled by this reluctance 
to move to a decision on this legislation. 
I was a member of this conference in 
December and I was a member of the 
conference this month. 

Because of my responsibility with re
spect to the environmental matters con
tained in the report I was advised by the 
White House, by Mr. Simon, that we were 
going to proceed expeditiously, not this 
month but in December, and I was urged 
to resolve quickly whatever doubts I had 
about the matters for which I was re
sponsible, because of the need for urgent 
action. We met that responsibllity, put
ting doubts behind us. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. May I finish the point? 
Mr. FANNIN. I want to praise the 

Senator. 
Mr. MUSKIE. May I finish, and then 

I will be happy to yield to the Senator. 

Mr. FANNIN. I want also to com
ment--

Mr. MUSKIE. I will give the Senator 
the opportunity. 

But I must say I am disturbed and 
concerned. My primary responsibility was 
not with respect to the energy conser
vation provisions of the report. But I 
was given to believe that under the urg
ing of the administration Senators were 
proceeding with a sense of urgency to re
solve those issues; and I was asked to 
give a similar sense of urgency to the 
environmental matters. 

Now, there are changes in environ
mental policy in this bill that merit long 
and deliberate consideration; matters 
that were not even considered on the 
floor of the Senate but were included 
in the House version of the bill. I was 
willing to consider these matters, because 
Mr. Simon told us he needed this au
thority and asked, would I not please 
resolve my doubts-in the interest of 
urgency. 

Now, if we are going to become in
volved in a stretched out, delaying proc
ess, I may be tempted to reconsider my 
view with respect to the actions taken 
in regard to environmental matters. 

Is the authority contained in the con
ference report eventually needed by 
Mr. Simon or not? That is a question I 
answered affirmatively in the interest of 
reaching a decision. 

The Senator said there are 40-odd pro
visions of the bill. The Senator knows as 
well as I know that there is only one 
issue that prompts this delay and that is 
the question of whether or not there 
should be a rollback in prices. 

Mr. FANNIN. Will the Senator yield? 
Mr. MUSKIE. May I finish? 
If that provision were not in the con

ference report, we would pass this con
ference report in the Senate either today 
or tomorrow, and the Senator knows 
that. So the question is, whether on that 
issue we have had enough time to make 
up our minds. It is a legitimate question, 
and I know the Senator's views on it, 
because he has expressed them elo
quently and at length in conference. He 
and I disagree; but the point is not 
whether we disagree. I submit we have 
had as much time to resolve that ques
tion as I gave myself to resolve my doubts 

. about the environmental matters in this 
report. 

I submit, and I do so only to direct my 
remarks to the White House, that I am 
having reservations about the urgency of 
this legislation. I am having reservations 
about the need to take the action we have 
recommended to both Houses with re
spect to environmental matters, because 
the administration does not exhibit the 
sense of urgency it asked me to demon
strate with regard to my responsibility 
in the conference. 

So I say to the Senator that I 
am deeply disappointed-deeply disap
pointed-that we are now being asked 
and urged to drag our feet. 

If the matter is truly a national emer
gency, every Senator has a responsibility 
to collapse his timetable, to focus on this 
matter, to brush everything else aside, 
and make up his mind about whether 
he favors a price rollback or not-and 



2696 CONGRESSIONAL RECORD-SENATE February 7, 1971, 
make up h1s mind this week, not 10 days 
from now. 

If the matter is not that urgent I doubt 
there Is anything urgent in this bill. 

Now, I yield. 
Mr. FANNIN. Mr. President, I am very 

pleased to have the chance to respond. 
In the first place there 1s no assurance 
that if we acted today this legislation 
would be approved before the 19th; there 
is no assurance whatever. 

Mr. MUSKIE. We do not need that as
surance. All we need is added momentum. 

Mr. FANNIN. May I explain my posi
tion? 

Mr. MUSKIE. Certainly. 
Mr. FANNIN. If the Sena;tor does not 

want to yield to me, that is his privilege. 
Mr. MUSKIE. The Senator has the 

floor. 
Mr. FANNIN. There are other objec

tions that I have to the measure, and 
I have offered amendments. So do not 
say it is just one section, because that is 
not correct. 

The Senator from Maine <Mr. MusKIE) 
was there at the time-he worked hard 
and I commend him for it. He said he 
would like to have a chance to explain 
the changes made. 

Mr. MUSKIE. I can do it in 30 min
utes. 

Mr. FANNIN. Fine. Many Senators are 
not here today, and they would not have 
the opportunity to hear the Senator. As 
far as what has been said that we gave 
the Administrator what he wanted, that 
is not correct. He came before us; he 
made a request; we turned him down. I 
did not turn him down. A majority of the 
conferees voted against his every sug
gestion. There is no reason to say it is 
going to be acted on earlier if we act in 
the next 5 minutes. It just is not right. 

So I hope the Senator takes into con
sideration that there are at least 90 
Senators who did not have the privilege-
89 to be specific, because there are 11 on 
the conference committee-that did not 
have the opportunity to look over this 
measure in detail. 

Many changes have been made. So I 
feel it is very essential, because more 
than one section is involved, that we have 
a thorough study of what is in this par
ticular legislation. 

Most of the Members-! would say all 
the Members-did not have an oppor
tunity to look at this until they came 
to the Chamber this morning. Here we 
are talking about acting on it today and 
it is a very complex piece of legislation. 

I hope the distinguished Senator from 
Maine will realize he is being fair and 
equitable without hurting anyone by tak
ing the time necessary to explain this 
bill to his colleagues. 

Mr. MUSKIE. I appreciate the Sen
ator's explanation, but I am not im
pressed, because the rhetoric he is using 
is the rhetoric of delay. This rhetoric was 
just as available to me in conference, 
but I did not choose to use it, because I 
was urged to be expeditious. The Sen
ator has chosen to use it. It is his privi
lege, but in exercising that privilege he 
undermines my confidence in the ur
gency of this legislation. 

Nothing the Senator can say can dis-

abuse me of my disappointment or my 
interpretation of what he 1s doing. 

I urge the Senator to reconsider, be
cause I think delay-delay for reasons 
that seem sound to him-is a temptation 
to delay to others who have other reser
vations about the biD. If the Senator 
wants to risk undermining the whole 
package, which has been carefully, deli
cately, and sensitively put together, delay 
is the way to do it, and I say it with 
all the sincerity at my command. Delay 
is the wrong instrument for the admin
istration to be using today. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. MUSKIE. I yield. 
Mr. MANSFIELD. Mr. President, l 

withdraw my request. 
Mr. FANNIN. Mr. President, will the 

Senator yield in connection with the 
statement that I want to delay the legis
lation? Why does the Senator select one 
Senator when many want it? At least 90 
Senators do not know what is in the re
port. 

Mr. MUSKIE. If I want to mount an 
army of Senators and Congressmen to 
promote delay on issues that the Senator 
does not question in this report, if I want 
to mobilize an army to delay, I can do it, 
and somebody else can. The Senator 1s 
using the rhetoric of delay. I have heard 
the rhetoric of delay on the floor of the 
Senate for 16 years. I recognize it when 
it is used. I am sure the Senator recog
nizes it when it is used. The Senator 
knows as well as I that if the White 
House were interested in a decision on 
this bill today or tomorrow, we could get 
it. That is my conviction. I sense delay in 
everything the Senator has said. That is 
not to attack his integrity or sincerity, 
or anything of the sort, but the Senator 
is talking about deliberate and inten
tional delay, which would promote the 
forces which are out to kill this confer
ence report. 

I shall yield to the Senator from West 
Virginia, but first I yield to the Senator 
from Washington. 

ENERGY EMERGENCY ACT-CON
FERENCE REPORT 

Mr. JACKSON. Mr. President, I call 
up the report of the committee of con
ference on S. 2589, and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
port will be stated by title. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the House to the b111 (S. 
2589) to declare by congressional action a 
nationwide energy emergency; to authorize 
the President to immediately undertake spe
cific actions to conserve scarce fuels and 
increase supply; to invite the development 
of local, State, National, and international 
contingency plans; to assure the continua
tion of vital public services; and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses this 
report, signed by a majority of the con
ferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

The Senate proceeded to consider the 
report, which reads as follows: 

CONFERENCE REPORT (S. REPT. 93-681) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the House to the b111 (S. 
2589) to declare by congressional action a 
nationwide energy emergency; to authorize 
the President to immediately undertake spe
cUic actions to conserve scarce fuels and in
crease supply; to invite the development of 
local, State, National, and international con
tingency plans; to assure the continuation 
of vital public services; and for other pur
poses, having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses as fol
lows: 

That the Senate recede from its disagree
ment to the amendment of the House to 
the tex+. of the bill and agree to the same 
With an amendment as follows: 

In lieu of the matter proposed to be in
serted by the House amendment insert the 
following: 

That this Act, including the folloWing 
table of contents, may be cited as the "En
ergy Emergency Act". 

TABLE OF CONTENTS 
TITLE I-ENERGY EMERGENCY 

AUTHORITIES 
Sec. 101. Findings and purposes. 
Sec. 102. Definitions. 
Sec. 103. Federal Energy Emergency Admin-

istration. 
Sec. 104. End-use rationing. 
Sec. 105. Energy conservation plans. 
Sec. 106. Coal conversion and allocation. 
Sec. 107. Materials allocation. 
Sec. 108. Federal actions to increase avallable 

domestic petroleum supplies. 
Sec. 109. Other amendments to the Emer

gency Petroleum Allocation Act of 
1973. 

Sec. 110. Prohibition on inequitable prices. 
Sec. 111. Protection of franchised dealers. 
Sec. 112. Prohibitions on unreasonable ac-

tions. 
Sec. 113. Regulated carriers. 
Sec. 114. Antitrust provisions. 
Sec. 115. Exports. 
Sec. 116. Employment impact and unem

ployment assistance. 
Sec. 117. Use of carpools. 
Sec. 118. Administrative procedure and ju-

dicial review. . 
Sec. 119. Prohibited acts. 
Sec. 120. Enforcement. 
Sec. 121. Use of Federal fac1Ut1es. 
Sec. 122. Delegation of authority and effect 

on State law. 
Sec. 123. Grants to States. 
Sec. 124. Reports on national energy re-

sources. 
Sec. 125. Intrastate gas. 
Sec. 126. Expiration. 
Sec. 127. Authorin ttons of appropriations. 
Sec. 128. Severabl11ty. 
Sec. 129. Importation of Uquefied natural 

gas. 
Sec. 130. Loans to homeowners and ::mall 

businesses. 
TITLE II- -cOORDINATION WITH EN

VIRONMENTAL PROTECTION REQUIRE
MENTS 

Sec. 201. Suspension authority. 
Sec. 202. Implementation plan revisions. 
Sec. 203. Motor vehicle emissions. 
Sec. 204. Conforming amendments. 
Sec. 205. Protection of public health and 

environment. 
Sec. 206. Energy conservation study. 
Sec. 207. Reports. 
Sec. 208. Fuel economy study. 

TITLE III-8TUDIES AND REPORTS 
Sec. 301. Agency studies. 
Sec. 302. Reports of the President to Con

gress. 



February 7, 1974 

tf 

CONGRESSIONAL RECORD-SENATE 2697 
TITLE I-ENERGY EMERGENCY 

AUTHORITIES 
SEO. 101. FINDINGS AND PURPOSES. 

(a.) (1) The Congress hereby determines 
that-

( A) shortages of crude on, residual fuel 
on, and refined petroleum products caused 
by lnsuftlclent domestic reflntng capactty, 
Inadequate domesttc production, environ
mental constraints, and the unavanablllty of 
imports sutflcient to satisfy domestic de
mand now exist; 

(B) such shortages have created or will 
create severe economic dislocations and 
hardships; 

(C) such shortages and dislocations jeop
ardize the normal flow of Interstate and 
foreign commerce and constitute an energy 
emergency which can be averted or mlnl
mized most etflciently and effectively through 
prompt action by the executive branch of 
Government; 

(D) disruptions in the ava1labll1ty of 1m
ported energy supplles, particularly crude 
on and petroleum products, pose a serious 
risk to national security, economic well-be
ing, and health and welfare of the American 
people; 

(E) because of the diversity of conditions, 
cUmate, and avanable fuel mix In different 
areas of the Nation, a primary governmental 
responslb111ty for developing and enforcing 
energy emergency measures Ues with the 
States and with the local governments of 
major metropoUtan areas acting In accord 
With the provisions of this Act; and 

(F) the protection and fostering of com
petition and the prevention of anticompeti
ttve practices and effects are vital during 
the energy emergency. 

(2) On the basis of the determinations 
specified in subparagraphs (A) through (F) 
of paragraph ( 1) of this subsection, the 
Congress hereby finds that current and Im
minent fuel shortages have created a nation-

-Wide energy emergency. 
(b) The purposes of th"is Act are to call 

for proposals for energy emergency rationing 
and conservation measures and to authorize 
specific temporary emergency actions to be 
exercised, subject to congressional review and 
right of approval or disapproval, to assure 
that the essential needs of the United States 
for fuels will be met in a manner which, to 
the fullest extent practicable: ( 1) is consist
ent with existing national commitments to 
protect and Improve the environment; (2) 
minimizes any adverse impact on employ
ment; (3) provides for equitable treatment 
of all sectors of the economy; (4) maintains 
Vital services necessary to health, safety, and 
public welfare; and (5) insures against anti
competitive practices and effects and pre
serves, enhances, and facilitates competition 
In the development, production, transporta
tion, distribution, and marketing of energy 
resources. 
SEC. 102. DEFINITIONS. 

For purposes of this Act: 
(1) The term "State" means a State, the 

District of Columbia, Puerto Rico, or any 
territory or possession of the United States. 

(2} The term "petroleum product" means 
crude oil, residual fuel oil, or any refined pe
troleum product (as defined in the Emer
gency Petroleum Allocation Act of 1973). 

(3) The term "United States" when used in 
the geographical sense means the States, the 
District of Columbia, Puerto Rico, and the 
territories and possessions of the United 
States. 

(4) The term "Administrator" means the 
Administrator of the Federal Energy Emer
gency Administration. 
SEC.103. FEDERAL ENERGY EMERGENCY AD

MINISTRATION. 
(a) There is hereby established untn May 

15, 1975, unless superseded prior to that date 
by law, a Federal Energy Emergency Admin
istration which shall be temporary and shall 

be headed by a Federal Energy Emergency 
Administrator, who shall be appointed by the 
President, by and with the advice and con
sent of the Senate. Vacancies in the otflce of 
Administrator shall be filled in the same 
manner as the original appointment. 

(b) The Administrator shall be compen
sated at the rate provided for level II of the 
Executive Schedule. Subject to the Civn 
Service and Classification provisions of title 
5, United States Code, the Administrator 
may employ such personnel as he deems 
necessary to carry out his functions. 

(c) Effective on the date on which the Ad
ministrator first takes otflce, all functions, 
powers, and duties of the President under 
the Emergency Petroleum Allocation Act of 
1973 (as amended by this Act), and of any 
otflcer, department, agency, or Stv.te (or 
otflcer thereof) under such Act (other than 
functions vested by section 6 of such Act 
in the Federal Trade Commission, the At
torney General, or the Antitrust Division of 
the Department of Justice) , are transferred 
to the Administrator. All personnel, property, 
records, obUgations, and commitments used 
primarily with respect to functions trans
ferred under the preceding sentence shall be 
transferred to the Administrator. 

(d) (1) Whenever the Federal Energy 
Emergency Administration submits any 
budget estimate or request to the President 
or the Office of Management and Budget, it 
shall concurrently transmit a copy of such 
estimate or request to the Congress. 

(2) Whenever the Federal Energy Emer
gency Administration submits any legislative 
recommendations or testimony or comments 
on legislation to the Otflce of Management 
and Budget, it shall concurrently transmit a 
copy thereof to the Congress. 

(3) The Federal Energy Emergency Ad
ministration shall be considered an inde
pendent regulatory agency for purposes of 
chapter 35 of title 44, United States Code, 
but not for any other purpose. 
SEC. 104. END-USE RATIONING. 

Section 4 of the Emergency Petroleum Al
location Act of 1973 is amended by adding 
at the end thereof the following new subsec
tion: 

"(h) (1) The President may promulgate a 
rule which shall be deemed a part of the reg
ulation under subsection (a) and which 
shall provide, consistent with the objectives 
of subsection (b), for the establishment of 
a program for the rationing and ordering of 
priorities among classes of end-users of 
crude on, residual fuel oil, or any refined 
petroleum product, and for the assignment 
to end-users of such products of rights, and 
evidences of such rights, entitling them to 
obtain such products In precedence to other 
classes of end-users not simllarly entitled. 

"(2) That rule under this subsection shall 
take effect only if the President finds that, 
without such rule, all other practicable and 
authorized methods to limit energy demand 
wm not achieve the objectives of subsection 
(b) of this section and of the Energy Emer
gency Act. 

"(3) The President shall, by order, In fur
therance of the rule authorized pursuant to 
paragraph (1) of this subsection and con
sistent with the attainment of the objec
tives in subsection (b) of this section, cause 
such adjustments in the allocations made 
pursuant to the regulation under subsection 
(a) as may be necessary to carry out the 
purposes of this subsection. 

" ( 4) The President shall provide for pro· 
cedures by which any end-user of crude oil, 
residual fuel oil or refined petroleum prod
ucts for which priorities and entitlements 
are establtshed under paragraph ( 1) of this 
subsection may petition for review and re
classification or modification of any deter
mination made under such paragraph With 
respect to his rationing priority or entitle
ment. Such procedures may Include pro-

cedures With respect to such local boards as 
may be authorized to carry out functions 
under this subsection pursuant to section 
122 of the Energy Emergency Act. 

" ( 5) No rule or order under this section 
may Impose any tax or user fee, or provide 
for a credit or deduction in computing any 
tax." 
SEC. 105. ENERGY CONSERVATION PLANs. 

(a) (1) (A} Pursuant to the provisions of 
this section, the Administrator may promul· 
gate, by regulation, one or more energy con
servation plans in accord With this section 
which shall be designed (together With ac
tions taken and proposed to 'be taken under 
other authority of this or other Acts) tore
sult in a reduction of energy consumption 
to a level which can be supplted by avail
able energy resources. For purposes of this 
section, the term "energy conservation plan" 
means a plan for transportation controls 
(including but not limited to highway speed 
llmlts) or such other reasonable restrictions 
on the publlc or private use of energy (in
cluding limitations on energy consumption 
of businesses) which are necessary to reduce 
energy consumption. 

(B) No energy conservation plan may Im
pose rationing or any tax or user fee, or pro· 
vide for a credit or deduction In computing 
any tax. 

(2) An energy conservation plan shall be· 
come effective as provided In subsection (b). 
Such a plan shall apply In each State, ex
cept as otherwise provided in an exemption 
granted pursuant to such plan In cases where 
a comparable State or local program Is In 
effect, or where the Administrator finds spe
cial circumstances exist. 

(3) An energy conservation plan may not 
deal with more than one logically consistent 
subject mat~r. 

( 4) An amendment to an energy conserva
tion plan, 1f It has significant substantive 
effect, shall be transmitted to Congress and 
shall be effective only in accordance with 
subsection (b) . Any amendment which does 
not have significant substantive effect and 
any rescission of a plan may be made effec
tive In accordance with section 553 of title 
5, United States Code. 

(5) Subject to subsection {b) (3), an en
ergy conservation plan shall remain in effect 
for a period specified in the plan unless ear
lier rescinded by the Administrator, but shall 
terminate in any event no later than six 
months after any such plan first takes effect. 

{b) (1) For purposes of this subsection, the 
term "energy conservation plan" includes an 
amendment to an energy conservation plan 
which has significant substantive effect. 

(2) The Administrator shall transmit any 
energy conservation plan (bearing an iden
tification number) to each House of Congress 
on the date on which It Is promulgated. 

(3) (A) If any energy conservation plan Is 
transmitted to Congress before March 15, 
1974, and provides for an effective date ear
lier than March 15, 1974, such plan shall take 
effect on the date provided in the plan; but 
if either House of the Congress, before the 
end of the first period of 15 calendar days 
of continuous session of Congress after the 
date on which such plan is transmitted to it, 
passes a resolution stating in substance that 
such House does not favor such plan, such 
plan shall cease to be effective on the date of 
passage of such resolution. 

(B) (i) Except as provided In clause (11), If 
an energy conservation plan Is transmitted 
to the Congress and provides for an effec
tive date on or after March 15, 1974, and be
fore September 1, 1974, such plan shall take 
effect at the end of the first period of 15 
calendar days of continuous session of Con
gress after the date on which such plan Is 
transmitted to it unless, between the date of 
transmittal and the end of the 15-day period, 
either House passes a resolution stating in 
substance that such House does not favor 
such plan. 
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(11) An energy conservation plan described 

in clause (i) may be implemented prior to 
the expiration of the 15 calendar-day period 
after the date on which such plan is trans
mitted, if each House of congress approves 
a resolution affirmatively stating 1n sub
stance that such House does not object to 
the implementation of such plan. 

(C) An energy conservation plan proposed 
to be made effective on or after September 1, 
1974, shall take effect only if approved by Act 
of Congress. 

( 4) For the purpose of paragraph ( 3) of 
this subsection-

( A) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(B) the days on which either House 1s not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the 15-day 
period. 

(5) Under provisions contained in an en
ergy conservation plan, a provision of the 
plan may take effect at a time later than 
the date on which such plan otherwise takes 
effect. · 

(c) (1) This subsection is enacted by Con
gress-

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa
tives, respectively, and as such it is deemed 
a part of the rules of each House, respec
tively, but applicable only With respect to 
the procedure to be followed in that House 
in the case of resolutions described by para
graph (2) of this subsection; and it super
sedes other rules only to the extent that it 
1s inconsistent thereWith; and 

(B) with full recognition of th,e constitu
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

(2) For purposes of this subsection, the 
term "resolution" means only a resolution of 
either House of Congress described in sub
paragraph (A) or (B). 

(A) A resolut!on the matter after the re
solving clause of which is q,s follows: "That 
the --- does not object to the imple
mentation of energy conservation plan num
bered --- submitted to the Congress on 
---, 19 __ :•, the first blank space therein 
being filled with the name of the resolving 
House and the other blank spaces being ap
propriately filled; but does not include a 
resolution which specified more than one 
energy conservation plan. 

(B) A resolution the matter after the re
solving clause of which is as follows: "That 
the --- does not favor the energy con
servation plan numbered--- transmitted 
to Congress on---, 19-.", the first blank 
space therein being filled with the name of 
the resolving House and the other blank 
spaces therein being appropriately filled; but 
does not include a resolution which speclftes 
more than one energy conservation plan. 

(3) A resolution once introduced with re
spect to an energy conservation plan shall 
immediately be referred to a committee (and 
all resolutions with respect to the same plan 
shall be referred to the same committee) by 
the President of the Senate or the Speaker 
of the House of Representatives, as the case 
may be. 

(4) (A) If the committee to which a reso
lution with respect to an energy conserva
tion plan has been referred has not reported 
it at the end of 5 calendar days after its re
ferral, it shall be in order to move either 
to discharge the committee from further 
consideration o! such resolution or to dis
charge the committee from further consid
eration of any other resolution with respect 
to such energy conservation plan which has 
been referred to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolu-

tion, shall be highly privileged (except that 
it may not be made after the committee has 
not reported a resolution with respect to the 
same energy conservation plan), and debate 
thereon snall be limited to not more than 1 
hour, to be divided equally between those 
favoring and those opposing the resolution. 
An amendment to the motion shall not be 
in order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis
charge the committee be made with respect 
to any other resolution with respect to the 
same plan. 

(5) (A) When the committee has reported, 
or has .been discharged from further con
sideration of, a resolution, it shall be at any 
time thereafter in order (even though a pre
vious motion to the same effect has been dis
agreed to) to move to proceed to the con
sideration of the resolution. The motion shall 
be highly privileged and shall not be debat
able. An amendment tf' the motion shall not 
be in order, and it shall not be in order to 
move to reconsider the vote by which the mo
tion was agreed to or disagreed to. 

(B) Debate on the resolution shall be lim
ited to not more than 10 hours, which shall 
be divided equally between those favoring 
and those opposing the resolution. A mo~ 
tion to further limit debate shall not be de
batable. An amendment to, or motion to 
recommit, the resolution shall not be in or
der, and it shall not be in order to move to 
reconsider the vote by which the resolution 
was agreed to or o.isagreed to; except that 
it shall be in order to substitute a resolu
tion disapproving a plan for a resolution not 
to object to a plan for a resolution disap
proving such plan. 

(6) (A) Motions to postpone, made with 
respect to the d\scharge from committee, or 
the consideration of a resolution and mo
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decisions of the 
Chat relating to the application of the rules 
of the Senate or the House of Representa
tives, as the case may be, to the procedure 
relating to a resolution shall be decided with
out debate. 

(7) Notwithstanding any of the provisions 
of this subsection, 1f a House has approved 
a resolution with respect to an energy con
servation plan, then it shall not be 1n order 
to consider in that House any other resolu
tion with respect to the same plan. 

(d) ( 1) In carrying out the provisions of 
this Act, the Administrator shall, to the 
greatest extent practicable, evaluate the po
tential economic impacts of proposed regula
tory and other actions including but not 
limited to the preparation of an analysis of 
the effect of such actions on-

(A) the fiscal integrity of State and local 
government; 

(B) vital industrial sectors of the econ
omy; 

(C) employment, by industrial and trade 
sector, as well as on a national, regional, 
State, and local basis; 

(D) the economic vitality of regional, 
State, and local areas; 

(E) the availab111ty and price of consumer 
goods and services; 

(F) the gross national product; 
(G) competition in all sectors of industry; 

and 
(H) small business. 
(2) The Administrator shall develop anal

yses of the economic impact of any energy 
conservation plan on States or significant sec
tors thereof, considering the impact on energy 
resources as fuel and as feedstock for indus
try. 

(3) Such analysis shall, whenever possible, 
be made explicit and, to the extent practi-

cable, other Federal agencies and agencies of 
State and local governments which have spe
cial knowledge and expertise relevant to the 
impact of proposed regulatory or other ac
tions shall be consulted in making the anal
yses, and all Federal agencies shall cooperate 
with the Administrator in preparing such 
analyses except that the Administrator's ac
tions pursuant to this subsection shall not 
create any right of review or cause of action 
except as otherwise exist under other provi
sions of law. 

(4) The Administrator, together with the 
Secretaries of Labor and Commerce, shall 
monitor the economic impact of any rules, 
regulations, and orders taken by the Admin
istrator, and shall provide the Congress with 
separate reports every thirty days on the im
pact of the energy shortage and such emer
gency actions on employment and the econ
omy. 

(e) Any energy conservation plan which 
the Administrator submits to the Congress 
pursuant to subsection (b) of this section 
shall include findings of fact and a specific 
statement explaining the rationale for each 
provision contained in such plan. 
SEC. 106. COAL CONVERSION AND ALLOCATION. 

(a) The Administrator shall, to the extent 
practicable and consistent with the objec
tives of this Act, by order, after balancing 
on a plant-by-plant basis the environmen
tal effects of use of coal against the need to 
fulfill the purposes of this Act, prohibit, as 
its primary energy source, the burning of 
natural gas or petroleum products by any 
major fuel-burning installation (including 
any existing electric powerplant) which, on 
the date of enactment of this Act, has the 
capablllty and necessary plant equipment 
to burn coal. Any installation to which such 
an order applies shall be permitted to con
tinue to use coal or coal byproducts as pro
vided in section 119 (b) of the Clean Air 
Act. To the extent coal supplies are limited 
to less than the aggregate amount of coal 
supplies which may be necessary to satisfy 
the requirements of those installations 
which can be expected to use coal (includ
ing installations to which orders may apply 
under this subsection), the Administrator 
shall prohibit the use of natural gas and pe
troleum products for those installations 
where the use of coal will have the least 
adverse environmental impact. A prohibi
tion on use of natural gas and petroleum 
products under this subsection shall be con
tingent upon the avallabillty of coal, coal 
transportation facilities, and the mainte
nance of reliability of service in a given 
service area. The Administrator shall require 
that fossil-fuel-fired electric powerplants in 
the early planning process, other than com
bustion gas turbine and combined cycle 
units, be designed and constructed so as to 
be capable of using coal as a primary en
ergy source instead of or in addition to 
other fcssll fuels. No fossil-fuel-fired elec
tric powerplant may be required under this 
section to be so designed and constructed, 1f 
( 1) to do so would result in an impairment 
of reliability or adequacy of service, or (2) 
if an adequate and reliable supply of coal is 
not avallable and is not expected to be 
available. In considering whether to impose 
a design and construction requirement un
der this subsection, the Administrator shall 
consider the existence and effects of any 
contractual commitment for the construc
tion of such facUlties and the capab111ty of 
the owner or operator to recover any capital 
investment made as a result of the conver
sion requirements of this section. 

(b) The Administrator may by rule pre
scribe a system for allocation of coal to users 
thereof in order to attain the objectives 
specified in this section. 
SEC. 107.~TERIALS ALLOCATION. 

(a) The Administrator shall, within 30 
days after the date of enactment of this Act, 



February 7, 1974 CONGRESSIONAL RECORD- SENATE 2699 
propose (in the nature of a proposed rule 
affording an opportunity for the presentation 
of views) and publish (and may from time 
to time amend) a contingency plan for the 
allocation of supplies of materials and equip
nent necessary for exploration, production, 
refining, and required transportation of 
energy supplies and for the construction and 
maintenance of energy facUlties. At such time 
as he finds that it is necessary to put all or 
part of such plan into effect, he shall trans
mit such plan or portion thereof to each 
House of Congress and such plan or portion 
thereof shall take effect in the same manner 
as an energy conservation plan prescribed 
under section 105 and to which section 105 
(b) (3) (A) applies (except that such plan or 
portions thereof may be submitted at any 
time after the date of enactment of this Act 
and before May 15, 1975) . 

(b) Section 4 (b) ( 1) (G) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

"(G) allocation of residual fuel oil and 
refined petroleum products in such amounts 
and in such manner r..s may be necessary for 
the maintenance of exploration for, and pro
duction or extraction of-

.. ( i) fuels, and 
"(11) minerals essential to the requirements 

of the United States, 
and for required transportation related there
to,". 

(c) The Administrator shall exercise any 
authority conferred on him under this Act 
and under any other Act to take steps 
designed to alleviate shortages in petrochemi
cal feedstocks, and within 30 days from the 
date of the enactment of this Act shall re
port to the Congress with respect to short
ages of petrochemical feedstocks, of steps 
taken to alleviate any such shortages, the un
employment impact resulting from such 
shortages, and any legislative recommenda
tions which he deems necessary to alleviate 
such shortages. 
SEC. 108. FEDERAL ACTIONS To INCREASE AVAIL

ABLE DOMESTIC PETROLEUM SUP

PLIES. 
(a) The Administrator may, by rule or 

order, until May 15, 1975, require the follow
ing measures to supplement domestic energy 
supplies: 

(1) the production of designated existing 
domestic oUfiblds, at their maximum efficient 
rate of production, which is the maximum 
rate at which production may be sustained 
without detriment to the ultimate recovery 
of oil and gas under sound engineering and 
economic principles. Such fields are to be 
designated by the Secretary of the Interior 
aft~r consultation with the appropriate State 
regulatory agency. Data to determine the 
maximum efficient rate of production shall 
be supplied to the Secretary of the Interior 
by the State regulatory agency which de
termines the maximum efficient rate of pro
duction and by the operators who have 
drilled wells in, or are producing oil and gas 
from such fields; 

(2) if necessary to meet essential energy 
needs, production of certain designated ex
isting domestic oilfields at rates in excess of 
their currently assigned maximum effic!ent 
rates. Fields to be so designated. by the Sec
retary of the Interior or the Secretary of the 
Navy as to the Federal lands or as to Fed
eral interests in lands under their respective 
jurisdiction, shall be those fields where the 
types and quality of reservoirs are such as 
to permit production at rates in excess of 
the currently assigned sustainable maximum 
efficient rate for periods of ninety days or 
more without excessive risk of losses in re
covery; 

(S) the adjustment of processing opera
tions of domestic re11nerles to produce re
fined products in proportions commensurate 
with national needs and consistent with the 

objectives of section 4(b) of the Emergency 
Petroleum Allocation Act of 1973. 

(b) Nothing in this section shall be con
strued to authorize the production from any 
Naval Petroleum Reserve now subject to the 
provisions of chapter 641 of title 10, United 
States Code. 
SEC. 109. 0rHER AMENDMENTS TO THE EMER

GENCY PETROLEUM ALLOCATION ACT 
OF 1973. 

(a) Section 4 of the Emergency Petroleum 
Allocations Act of 1978 (as amended by sec
tions 104 and 107 of this Act) is further 
amended by adding at the end of such sec
tion the following new subsection: 

"(i) If any provision of the regulation un
der subsection (a) provides that any alloca
tion of residual fuel oil or refined petroleum 
products is to be based on use of such a prod
uct or amounts of such product supplied 
during a historical period, the regulation 
shall contain provisions designed to assure 
that the historical period can be adjusted (or 
other adjustments in allocations can be 
made) in order to reflect regional disparities 
in use, population growth or unusual factors 
influencing use (including unusual changes 
in cllmatic conditions), of such oil or prod
uct in the historical period. This subsection 
shall take effect 30 days after the date of en
actment of the Energy Emergency Act. Ad
justments for such purposes shall take effect 
no later than 6 months after the date of en
actment of this subsection. Adjustments to 
reflect population growth shall be based upon 
the most current figures available from the 
United States Bureau of the Census." 

(b) Section 4(g) (1) of the Emergency Pe
troleum Allocation Act of 1973 is amended by 
striking out "February 28, 1975" in each case 
the term appears and inserting in each case 
"May 15, 1975". 
SEC. 110. PROHmiTION ON INEQUITABLE PRICES. 

(a) Section 4 of the Emergency Petroleum 
Allocation Act of 1973, as amended by this 
title, is further amended to prevent inequi
table prices with respect to sales of crude oil, 
residual fuel oil, and refined petroleum prod
ucts, by adding at the end thereof the fol
lowing new subsection: 

"( j ) (1) The President shall exercise his au
thority under this Act and the Economic 
Stab111zation Act of 1970, as amended, so as 
to specify (or prescribe a manner for deter
mining) prices for all sales of domestic crude 
oil, residual fuel on, and refined petroleum 
products in accordance with this subsection. 

"(2) Except as otherwise provided in para
graphs (3) and (4), the provisions of the 
regulation under subsection (a) of this sec
tion which specifled (or prescribed a mannex 
for determining) the price of domestic crude 
oil, residual fuel oil, and refined petroleum 
products, and which were in effect on the 
date of enactment of this subsection shall 
remain in effect until modified pursuant to 
paragraph ( 5) of this subsection. 

"(3) Commencing 30 days after the date 
of enactment of this subsection, and until 
any other ceiling price becomes effective pur
suant to the terms of paragraph (5) hereof, 
the ceiling price for the first sale or exchange 
of a particular grade of domestic crude oil 
in a. particular field shall be the sum of-

"(A) the highest posted price at 6:00a.m., 
local time, May 15, 1973, for that grade of 
crude oil at that field, or if there are no 
posted prices in that field, the related price 
for that grade of crude on which is most 
similar in kind and quality a;t the nearest 
field for which prices are posted; and 

"(B) a maximum of $1.35 per barrel. 
"(4) The regulation under subsection (a) 

of this section shall be amended so as to 
provide that any reduction in the price of 
crude oil (or any classiflcation thereof), of 
residual fuel oil, or of a refined petroleum 
product (including propane) resulting from 
the provisions of this subsection is passed 
through on a dollar-for-dollar basis to any 

subsequent purchaser, reseller, or final con
sumer in the United States. Such pass
through of price reductions shall, to the 
extent practicable and consistent with the 
objectives of this section, be allocated among 
products refined from such crude oil on a. 
proportional basis, Laking into consideration 
historical price relations among such 
products. 

"(5) (A) The President may, in accordance 
with the procedures and standards provided 
in this paragraph, amend the regulation un
der subsection (a) of this section to specify 
a different price for domestic crude oil, resid
ual fuel oil, or refined petroleum products, 
or a different manner for determining the 
price, other than that provided in paragraph 
(2) or (3) of this subsection, if he finds that 
such different price or such different manner 
for determining such price is necessary to 
permit the attainment of the objectives of 
this Act and the purposes described in Sec
tion 101 (b) of the Energy Emergency Act. 

"(B) Every price proposed to be specified 
pursuant to this subsection which specifies 
a different price or manner for determining 
the price for domestic crude oil provided for 
in paragraph (3) of this subsection, and 
every price specified for (or every prescribed 
manner for determining the ceiling price of) 
residual fuel oil and refined petroleum prod
ucts, shall be transmitted to the Congress 
and shall be accompanied by a detailed 
analysis setting forth-

" (i) the additional quantities of crude oil, 
residual fuel oil, refined petroleum products, 
or if any, that can reasonably be expected to 
be produced; 

"(ii) the effect, if any, upon the demand 
for crude oil, residual fuel oil, refined pe
troleum products, or 

" (iii) the impact upon the economy as a 
whole, including the impact upon consumers 
and the profitab111ty of and employment in 
industry and business; 

"(iv) any significant problems of enforce
ment or administration; and 

"(v) the impact on the preservation of 
existing competition within the petroleum 
industry, 
resulting from the proposed change in the 
price of crude oil or manner for determining 
the price of residual fuel oil or refined pe
troleum products. Any change in a price of 
domestic crude oil (or any classification 
thereof) which is transmitted to Congress 
within 30 days after enactment of this sub
section, which prescribes a different price or 
a different manner for determining such 
price provided in paragraph (3) of this sub
section shall not take effect until 15 days 
after the detailed analysis required by this 
paragraph has been transmitted to the 
Congress. 

"(C) No price for domestic crude on, ol' 
any classification thereof, speclfied pursuant 
to this subsection shall exceed the ceiling 
price provided in paragraph (3) of this sub
section by more than 35 percent. 

"(D) Ceiling prices or a manner for deter
mining prices established by or pursuant to 
this subsection are maximum permiSsible 
prices, and any seller may sell domestic crude 
oil, or residual fuel oil, or any refined petro
leum product produced therefrom at any 
lesser price . In the case of any exchange of 
domestic crude on, residual fuel oil, or re
fined petroleum products, the ceiling price 
shall apply to the total value of the goods 
and services asked, given or received in ex
change for such crude on, residual fuel on, or 
refined petroleum product. 

"(6) (A) Any interested person who has 
reason to believe that any price or manner for 
determining prices in the regulation under 
subsection (a) of this section does not pre
vent inequitable prices may petition the 
President for a determination under subpara
graph (B) of this paragraph. 

"(B) Upon petition of any interested per• 
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son, the President shall by rule determine 
whether the price of crude oil, residual fuel 
oil, or an y refined petroleum products does 
not prevent inequitable prices. The President 
may either affirm such price, or method for 
determining such price, or establish a differ
ent price. or method of determining such 
price, upon a finding (accompanied by a. de
tailed analysis of such finding as is required 
under paragraph (5) (B)) that such price as 
affirmed or reestablished prevents inequitable 
prices. 

"(7) (A) The President may provide, in 
his discretion under regulations prescribed 
by him, for such consolidation of petitions as 
may be necessary or appropriate to carry out 
the purposes of this subsection. 

"(B) The President may make such rules, 
regulations, and orders as he deems necessary 
or appropriate to carry out his functions un
der this subsection. 

"(8) No petition under paragraph (6) of 
this subsection to determine prices may be 
filed later than one year after the expira
tion of this Act or any extension thereof. 

"(9) Th e President may at any time act 
to establish ceiling prices lower than those 
provided in paragraphs (2) and (5) if he 
determines that lower ceiling prices will per
mit the attainment of the objectives of this 
Act and the purposes described in section 
101(b) of the Energy Emergency Act. 

"(10) The provisions of this subsection 
shall apply to all crude oil notwithstanding 
the provisions of subsection (e) (2) of this 
section and section 406 of Public Law 93-
153 (87 Stat. 590). 

"(11) (A) A proceeding to amend the regu
lation under subsection (a) of this section 
with respect to prices as authorized and lim
ited under the terms of paragraph ( 5) of 
this subsection and a. rulemaking proceeding 
under paragraph (6) of this subsection shall 
be governed by section 553 of title 5, United 
States Code, except that the President shall 
afford interested persons an opportunity of 
at least 10 days to present oral and written 
views, data, and arguments. The 10-day peri
od for presentation of views, data and argu
ments respecting such action may be post
poned until af-~r such action takes effect 
where the President specifically finds that 
strict compliance would be likely to cause 
serious impairment to the operation of the 
program and such finding and the reasons 
therefor are set out in detail in the Federal 
Register at the time of publication. 

"(B) Judicial review of an amendment to 
the regulatior. under subsection (a) of this 
section with respect to prices under the terms 
of paragraph (5) of this subsection and a 
rule promulgated under paragraph (6) of 
this subsection shall be reviewable pursuant 
to the provisions of section 211 of the Eco
nomic Stab111zation Act of 1970, as amended, 
except that any such amendment and rule 
may not be enjoined or set aside, 1n whole 
or in part, unless the court makes a final 
determination that such amendment or rule 
is in excess of the President's authority, 1s 
arbitrary or capricious, is otherwise unlaw
ful under the criteria set forth in section 706 
(2) of title 5, United States Code, or is based 
on findings required by this subsection which 
are not supported by substantial evidence. 
"(12) For purposes of this subsection-

"(A) the term 'inequitable price' means a 
price in excess of a price which is reasonable, 
taking into consideration the price necessary 
to obtain sufficient supplies of crude oil, re
sidual fuel oil, and refined petroleum prod
ucts, to permit the attainment of the ob
jectives of this Act and the purposes de
scribed in section 101 (b) of the Energy 
Emergency Act; 

"(B) the term 'domestic crude oil' means 
crude oil produced in the United States or 
from the outer Continental Shelf as defined 
1n section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331); and 

"(C) the term 'interested person' includes 

the United States, any State, the District of 
Columbia, Puerto Rico, and the territories 
and possessions of the United States." 
SEC. 111. PROTECTION OF FRANCHISED DEALERS. 

(a) As used in this section: 
(1) The term "distributor" means a person 

engaged in the sale, consignment, or distribu
tion of petroleum products to wholesale or 
retail outlets whether or not it owns, leases, 
or in any way controls such outlets. 

(2) The term "franchise" means any agree
ment or contract between a refiner or a dis
tributor and a. retailer or between a refiner 
and a distributor, under which such retailer 
or distributor is granted authority to use a 
trademark, trade name, service mark, or other 
identifying symbol or name owned by such 
refiner or distributor, or any agreement or 
contract between such parties under which 
such retailer or distributor is granted au
thority to occupy premises owned, leased, or 
in any way controlled by a party to such 
agreement or contract, for the purpose of en
gaging in the distribution or sale of petro
leum products for purposes other than resale. 

(3) The term "refiner" means a person 
engaged in the refining or importing of 
petroleum products. 

(4) The term "retailer" means a person 
engaged in the sale of any refined petroleum 
product for purposes other than resale within 
any Sto.te, either under a franchise or inde
pendent of any franchise, or who was so en
gaged at any time after the start of the base 
period. 

(b) (1) A refiner or dist ributor shall not 
cancel, fail to renew, or otherwise terminate 
a franchise unless he furnishes prior notifi
cation pursuant to this paragraph to each 
distributor or retailer affected thereby. Such 
notification shall be in writing and sent to 
such distributor or retailer by certified mail 
not less than ninety days prior to the date 
on which such franchise will be oa.nceled, 
not renewed, or otherwise terminated. Such 
notification shall contain a statement of in
tention to cancel, not renew, or to terminate 
together with the reasons therefor, the date 
on which such action shall take effect, and 
a statement of the remedy or remedies avail
able to such distributor or retailer unde'r this 
section together with a summary of the ap
plicable proVisions of this section. 

(2) A refiner or distributor shall not can
cel, fail to renew, or otherwise terminate a 
franchise unless the retailer or distributor 
whose franchise is terminated fatled to com
ply substantially with any essential and rea
sonable requirement of such franchise or 
failed to act in good faith in carrying out 
the terms of such franchise, or unless such 
refiner or distributor withdraws entirely from 
the sale of refined petroleum products in 
commerce for sale other than resale in the 
United States. 

(c) ( 1) If a. refiner or distributor engages 
in conduct prohibited under subsection (b) 
of this section, a retailer or a distributor 
may maintain a suit against such refiner or 
distributor. A retailer may maintain such 
suit against a distributor or a. refiner whose 
actions affect commerce and whose products 
with respect to conduct prohibited under 
paragraph (1) or (2) of subsection (b) of 
this section, he sells or has sold, directly or 
indirectly, under a. franchise. A distributor 
may maintain such suit against a refiner 
whose actions affect commerce and whose 
products he purchases or has purchased or 
whose products he distributes or has distrib
uted to retailers. 

(2) The court shall grant such equitable 
relief as is necessary to remedy the effects of 
conduct prohibited under subsection (b) of 
this section which it finds to exist including 
declaratory judgment and mandatory or pro
hibitive injunctive relief. The court may 
grant interim equitable relief, and actual 
and punitive damages (except for actions 
for a. failure to renew) where indicated, 1n 
suits under this section, and may, unless 

such suit is frivolous, direct that costs, in
cluding reasonable attorney and expert wit
ness fees, be paid by the defendant. In the 
case of actions for a failure to renew dam
ages shall be limited to actual damages in
cluding the value of the dealer's equity. 

(3) A suit under this section may be 
brought in the district court of the United 
States for any judicial district in which the 
distributor or the refiner against whom such 
suit is ma.int~.1ned resides, is found, or is 
doing business, without regard to the amount 
in controversy. 

(d) The provisions of this section expire 
at midnight, May 15, 1975, but such expira
tion shall not affect any pending action or 
pending proceeding, civil or criminal, not 
finally determined on such date, nor any 
action or proceeding based upon any act 
committed prior to midnight, May 15, 1975, 
except that no suit under this section, which 
is based upon an act committed prior to 
midnight, May 15, 1975, shall be maintained 
unless commenced within three years after 
such act. 
SEC. 112. PROHIBITIONS ON UNREASONABLE 

ACTIONS. 
(a) Action taken under authority of this 

Act, the Emergency Petroleum Allocation Act 
of 1973, or other Federal law resulting in the 
allocation of petroleum products an d elec
trical energy among classes of users or re
sulting in restrictions on u se of petroleum 
products and electrical energy, shall be equi
table, shall not be arbitrary or capricious, 
and shall not unreasonably discriminate 
among classes of users, except that with re
spect to allocations of petroleum products 
no foreign corporation or entity shall rece lve 
more favorable treatment in the allocation 
of petroleum products than that which is 
accorded by its home country to United 
States citizens engaged in the same line of 
commerce, unless the President determines 
such a policy would be inconsistent with the 
purposes of this Act and publishes his finding 
in the Fedei al Register. Allocations shall con
tain provisions designed to foster reciprocal 
and non-discriminatory treatment by foreign 
countries of United States citizens engaged 
in commerce. 

(b) To the maximum extent practicable, 
any restriction on the use of energy shall be 
designed to be carried out in such manner 
so as to be fair and to create a reasonable dis
tribution of the burden of suoh restriction 
on all sectors of the economy. without im
posing an unreasonably disproportionate 
share of such burden on any specific indus
try, business or commercial enterprise, or on 
any individual segment thereof and shall give 
due consideration to the needs of commer
cial, retail, and service establishments whose 
normal function is to supply goods and serv
ices of an essential convenience nature dur
ing times of day other than conventional 
daytime working hours. 
SEC. 113. REGULATED CARRIERS. 

(a) The Interstate Commerce Commission 
(with respect to common or contract car
riers subject to econoinlc regulation under 
the Interstate Commerce Act), the Civil Aer
onautics Board. and the Federal Maritime 
Commission shall, for the duration of the pe
riod beginning on the date of enactment of 
this Act and ending on May 15, 1975, have 
authority to take any action for the purpose 
of conserving energy consumption in a man
ner found by such Commission or Board to 
be consistent with the objectives and pur
poses of the Acts administered by such com
mission or Board on its own motion or on the 
petition of the Admtntstra.tor which existing 
law permits such Commission or Board to 
take upon the motion or petition of any 
regulated common or contract carrier or 
other person. 

(b) The Interstate Commerce Commission 
shall, by e~edited proceedings, adopt ap
propriate rules under the Interstate Oom-
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merce Act which eliminate restrictions on 
the operating authority of any motor com
mon carrier of property which require ex
cessive travel between points with respect to 
which such mctor common carrier has regu
larly performed service under authority is
sued by the Commission. Such rules shall 
assure continuation of essential service to 
communities served by any such motor com
mon carrier. 

(c) Within 45 days after the date of enact
ment of this Act, the Civil Aeronautics 
Board, the Federal Maritilp.e Commission, 
and the Interstate Commerce Commission 
shall report separately to the appropriate 
committees of the Congress on the need for 
additional regulatory authority in order to 
conserve fuel during the period beginning 
on the date of enactment of this Act and 
ending on May 15, 1975 whtle continuing to 
provide for the public convenience and ne
cessity. Each such report shall identify with 
specificity-

( 1) the type of regulatory authority 
needed; 

(2) the reasons why such authority 1s 
needed; 

(3) the probable impact on fuel conserva
tion of such authority; 

(4) the probable effect on the public con
venience and necessity of such authority; 
and 

(6) the competitive impact, if any, of such 
authority. 
Each such report shall further make recom
mendations with respect to changes in any 
existing fuel allocation programs which are 
deemed necessary to provide for the public 
convenience and necessity during such 
period. 
SEC. 114. ANTITRUST PROVISIONS. 

(a) Except as specifically provided in sub
section ( i) , no provision of this Act shall be 
deemed to convey to any person subject to 
this Act any immunity from civil and crim-
1nall1ablllty or to create defenses to actions, 
under the antitrust laws. 

(b) As used in this section, the term "anti
trust laws" means-

( 1) the Act enti tied "An Act to protect 
trade and commerce against unlawful re
straints and monopolies", approved July 2, 
1890 (15 U.S.C. 1 et seq.), as amended; 

(2) the Act entitled "An Act to supplement 
existing laws against unlawful restraints and 
monopolies, and for other purposes", ap
proved October 15, 1914 (15 U.S.C. 12 et seq.), 
as amended; 

(3) the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.), as amended; 

(4) sections 73 and 74 of the Act entitled 
"An Act to reduce taxation, to provide reve
nue for the Government, and for other pur
poses", approved August 27, 1894 (15 U.S.C. 
8 and 9) , as amended; and 

(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

(c) ( 1) To achieve the purposes of this Act, 
the Administrator may provide for the estab
lishment of such advisory committees as he 
determines are necessary. Any such advisory 
committees shall be subject to the provisions 
of the Federal Advisory Committee Act of 
1972 ( 5 U.S.C. App. I) , whether or not such 
Act or any of its provisions expires or ter
minates during the term of this Act or of 
such committees, and in all cases shall be 
chaired by a regular full-time Federal em
ployee and shall include representatives of 
the public. The meetings of such committees 
shall be open to the public. 

(2) A representative of the Federal Gov
ernment shall be in attendance at all meet
ings of any advisory committee established 
pursuant to this section. The Attorney Gen
eral and the Federal Trade Commission shall 
have adequate advance notice of any meeting 
and may have an official representative at
tend and participate in any such meeting. 

(3) A full and complete verbatim tran
script shall be kept of all advisory committee 

meetings, and shall be taken and deposited, 
together with any agreement resulting there
from, with the Attorney General and the 
Federal Trade Commission. Such transcript 
and agreement shall be made available for 
public inspection and copying, subject to the 
provisions of sections 552 (b) (1) and (b) (3) 
of title 5, United States Code. 

(d) The Administrator, subject to the ap
proval of the Attorney General and the Fed
eral Trade Commiss·lon, shall promulgate, by 
rule, standards and procedures by which per
sons engaged in the business of producing, 
refining, marketing, or distributing crude 
on, residual fuel oil or any refined petroleum 
product may develop and implement volun
tary agreements and plans of action to carry 
out such agreements which the Adminis
trator deterrmnes are necessary to accom
plish the objectives stated in section 4(b) of 
the Emergency Petroleum Allocation Act of 
1973. 

(e) The standards and procedures under 
subsection (d) shall be promulgated pursu
ant to section 553 of title 5, United States 
Code. They shall provide, among other things, 
that-

( 1) Such agreements and plans of action 
shall be developed by meetings of commit
tees, councils, or other groups which in
clude representatives of the publtc, of in
terested segments of the petroleum industry 
and of industrial, municipal and private 
consumers, and shall in all cases be chaired 
by a regular full-time Federal employee; 

(2) Meetings held to develop a voluntary 
agreement or a plan of action under this 
subsection shall permit attendance by inter
ested persons and shall be preceded by 
timely and adequate notilce with identiftca
tion of the agenda of such meeliing to the 
Attorney General, the Federal Trade Com
mission and to the public in the affected 
community; 

(3) Interested persons shall be afforded 
an opportunity to present, in writing and 
orally, data, views and arguments at such 
meetings; 

(4) A full and complete verbatim tran
script shall be kept of any meeting, con
ference or communication held to develop, 
implement or carry out a voluntary agree
ment or a plan of action under this subsec
tion and shall be taken and deposited, to
gether with any agreement resulting there
from, with the Attorney General and the 
Federal Trade Commission. Such transcript 
and agreement shall be available for public 
inspection and copying, subject to provisions 
of section 552 (b) (1) and (b) (3) of title 5, 
United States Code. 

(f) The Federal Trade Commission may 
exempt types or classes of meetings, confer
ences or communications from the reqUire
ments of subsections (c) (3) and (~) (4) pro
vided such meetings, conferences, or com
munications are ministerial in nature and 
are for the sole purpose of implementing or 
carrying out a voluntary agreement or plan 
of action authorized pursuant to this sec
tion. Such ministerial meeting, conference 
or communication may take place in ac
cordance with such requirements as the 
Federal Trade Commission may prescribe 
by rule. Such persons participating in such 
meeting, conference or communication shall 
cause a record to be made specifying the 
date such meeting, conference, or commu
nication took place and the persons involved, 
and summarizing the subject matter dis
cussed. Such record shall be filed wlth the 
Federal Trade Commission and the Attorney 
General, where it shall be made available 
for public inspection and copying. 

(g) (1) The Attorney General and the Fed
eral Trade Commission shall participate from 
the beginning in the development, imple
mentation, and carrying out of voluntary 
agreements and plans of action authorized 
under this section. Each may propose any 
alternative which would avoid or overcome, 

to the greatest extent practicable, possible 
anticompetitive effects while achieving sub
stantially the purposes of this Act. Each 
shall have the right to review, amend, modify, 
disapprove, or prospectively revoke, on its 
own motion or upon the request of any in
terested person, any plan of action or volun
tary agreement at any time, and, if revoked, 
thereby withdraw prospectively the im
munity which may be conferred by subsec
tion (i) of this section. 

(2) Any voluntary agreement or plan of 
~ction entered into pursuant to this section 
shall be submitted in writing to the Attorney 
General and the Federal Trade Commission 
20 days before being implemented, where it 
shall be made available for public inspection 
and copying. 

(h) (1) The Attorney General and the Fed
eral Trade Commission shall monitor the de
velopment, implementation and carrying out 
of plans of action and voluntary agreements 
authorized under this section to assure the 
protection and fostering of competition and 
the prevention of anticompetitive practices 
and effects. 

(2) The Attorney General and the Federal 
Trade Commission shall promulgate joint 
regulations concerning the maintenance ot 
necessary and appropriate documents, min
utes, transcripts and other records related to 
the development, implementation or carry
ing out of plans of action or voluntary agree
ments authorized pursuant to this Act. 

(3) Persons developing, implemel"ting, or 
carrying out plans of action or voluntary 
agreements authorized pursuant to this Act 
shall maintain those records required by 
such joint regulations. The Attorney General 
and the Federal Trade Commission shall have 
access to and the right to copy such records 
at reasonable times and upon reasonable 
notice. 

(4) The Federal Trade Commission and 
the Attorney General may each prescribe 
such rules and regulations as Inay be neces
sary or appropriate to carry out their re
sponsibillties under this Act. They may both 
utilize for such purposes and for purposes of 
enforcement, any and all powers conferred 
upon the Federal Trade Commission or the 
Department of Justice, or both, by any other 
provision of law, including the antitrust 
laws; and wherever such provision of law 
refers to "the purposes of this Act" or like 
terms, the reference shall be understood to 
be this Act. 

(i) There shall be available as a defense 
to any civil or criminal action brought un
der the antitrust laws in respect of actions 
taken in good faith to develop and imple
ment a voluntary agreement or plan of ac
tion to carry out a voluntary agreement by 
persons engaged in the business of produc
ing, refining, marketing or distributing crude 
oil, residual fuel oil, for any refined petro
leum product that-

( 1) such action was-
(A) authorized and approved pursuant 

to this section, and 
(B) undertaken and carried out solely to 

achieve the purposes of this section and in 
compliance with the terms and conditions 
of this section, and the rules promulgated 
hereunder; and 

(2) such persons fully complied with the 
requirements of this section and the rules 
and regulations promulgated hereunder. 

(j) No provision of this Act shall be con
strued as granting immunity for, nor as 
limiting or in any way affecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: ( 1) prior to the 
enactment of this Act, (2) outside the scope 
and purpose or not in compliance with the 
terms and conditions of this Act and this 
section, or (3) subsequent to its expiration 
or repeal. 

(k) Effective on the date of enactment of 
this Act, this section shall apply in lieu of 
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section 6 (c) of the Emergency Petroleum 
Allocation Act of 1973. All actions taken and 
any authority or immunity granted under 
such section 6 (c) shall be hereafter taken 
or granted, as the case may be, pursuant to 
this section. 

(1) The provisions of section 708 of the 
Defense Production Act of 1950, as amended, 
shall not apply to any action authorized to 
be taken under this Act or the Emergency 
Petroleum Allocation Act of 1973. 

(m) The Attorney General and the Fed
eral Trade Commission shall each submit 
to the Congress and to the President, at 
least once every six months, a report on the 
impact on competition and on small bust
ness of actions authorized by this section. 

(n) The authority granted by this section 
(including any Immunity under subsection 
(1) ) shall terminate on May 15, 1975. 

(o) The exercise of the authority provided 
in section 113 shall not have a.s a principal 
purpose or effect the substantial lessening of 
competition among carriers affected. Actions 
taken pursuant to that subsection shall be 
taken only after providing from the begin
ning an adequate opportunity for participa
tion by the Federal Trade Commission and 
the Assistant Attorney General in charge of 
the Antitrust Division, who shall propose 
any alternative which would avoid or over
come, to the greatest extent practicable, any 
anticompetitive effects while achieving the 
purposes of this Act. 
SEC. 115. EXPORTS. 

To the extent necessary to carry out the 
purpose of this Act, the Administrator may 
under authority of this Act, by rule, restrict 
exports of coal, petroleum products, and pet
rochemical feedstocks, under such terms as 
he deems appropriate: Provided, That the 
Administrator shall restrict exports of coal, 
petroleum products, or petrochemical feed
stocks if either the Secretary of Commerce or 
the Secretary of Labor certifies that such ex
ports would contribute to unemployment tn 
the United States. The Secretary of Com
merce, pursuant to the Export Administra
tion Act of 1969 (but without regard to the 
phrase "and to reduce the serious inflation
ary impact of abnormal foreign demand" in 
section 3 ( 2) (A) of such Act) , may restrict 
the exports of coal, petroleum products, and 
petrochemical feedstocks, and of materials 
and equipment essential to the production, 
transport, or processing of fuels to the ex
tent necessary to carry out the purpose of 
this Act and section 4(b) and 4(d) of the 
Emergency Petroleum Allocation Act of 1973: 
Provided, That in the event that the Ad
ministrator certifies to the Secretary of 
Commerce that export restrictions of prod
ucts enumerated in this section are neces
sary to carry out the purpose of this Act, the 
Secretary of Commerce shall impose such 
export restrictions. Rules under this section 
by the Administrator and actions by the 
Secretary of Commerce under the Export 
Administration Act of 1969 shall take into 
account the historical trading relations of 
the United States with Canada and Mexico 
and shall not be inconsistent with subsec
tions (b) and (d) of section 4 of the Emer
gency Petroleum Allocation Act of 1973. 
SEC. 116. EMPLOYMENT IMPACT AND UNEM• 

PLOYMENT AssiSTANCE. 
(a) The President shall take into consid

eration and shall minimize, to the fullest 
extent practicable, any adverse impact of 
actions taken pursuant to this Act upon 
employment. All agencies of government 
shall cooperate fully under their existing 
statutory authority to min1mize any such 
adverse impact. 

(b) The President shall make grants in 
accordance with regulations prescribed by 
him to States to provide assistance to any 
individual unemployed, if such unemploy
ment heretofore or hereafter is the result 
of the energy crisis and was in no way due 

to the fault of such individual, while the 
individual is unemployed. Unemployment re
sulting from the energy crisis means unem
ployment which the State determines to be 
attribuatable to fuel allocations, fuel pricing, 
consumer buying decisions clearly infiuenced 
by the energy crisis, and governmental action 
associated with the energy crisis. Such assist
ance as a State under such a grant shall 
provide fror not less than 6 months of eligi
bility and shall be available to individuals 
not otherwise eligible for unemployment 
compensation and individuals who have 
otherwise exhausted their ellgibUity for such 
unemployment compensation, and shall con
tinue as long as such unemployment con
tinues or until the individual is reemployed 
in a suitable position, but not longer than 
one year after such individual becomes eli
gible for such assistance. Such assistance 
shall not exceed the maximum weekly 
amount under the unemployment compen
sation program of the State in which the 
employment loss occurred. 

(c) On or before the sixtieth day follow
ing the date of enactment of this Act, the 
President shall report to the Congress con
cerning the present and prospective impact 
of energy shortages upon employment. Such 
report shall contain an assessment of the 
adequacy of existing programs in meeting the 
needs of adversely affected workers and shall 
include legislative recommendations which 
the President deems appropriate to meet such 
needs, including revisions in the unemploy
ment insurance laws. 
SEC. 117. USE OF CARPOOLS. 

(a) The Secretary of Transportation shall 
encourage the creation and expansion of the 
use of carpools as a viable component of our 
nationwide transportation system. It is the 
intent of this section to maximize the level 
of carpool participation in the United States. 

(b) The Secretary of Transportation is 
directed to establish within the Department 
of Transportation an "Office of Carpool Pro
motion" whose purpose and responsiblllties 
shall include-

( 1) responding to any and all requests for 
information and technical assistance on car
pooling and carpooling systems from unitil 
of State and local governments and private 
groups and employees; 

(2) promoting greater participation in car
pooling through public information and the 
preparation of such materials for use by State 
and local governments; 

(3) encouraging and promoting private 
organizations to organize and operate car
pool systems for employees; 

(4) promoting the cooperation and shar
ing, of responsibllitles between separate, yet 
proximately close, units of government in 
coordinating the operations of carpool sys
tems; and 

(5) promoting other such measures that 
the Secretary determines appropriate to 
achieve the goal of this subsection. 

(c) The Secretary of Transportation shall 
encourage and promote the use of incentives 
such as special parking privileges, special 
roadway lanes, toll adjustments, and other 
incentives as may be found beneficial and 
administratively feasible to the furtherance 
of carpool ridership, and consistent with the 
obligations of the State and local agencies 
which provide transportation services. 

(d) The Secretary of Transportation shall 
allocate the funds appropriated pursuant 
to the authorization of subsection (f) ac
cording to the following distribution be
tween the Federal and State or local units of 
government: 

(1) The initial planning process-up to 100 
percent Federal. 

(2) The systems design process-up 100 
percent Federal. 

(3) The initial startup and operation of a 
given system-60 percent Federal and 40 per
cent State or local with the Federal portion 
not to exceed 1 year. 

(e) Within 12 months of the date of en
actment of this Act, the Secretary of Trans
portation shall make a report to Congress 
of all his activities and expenditures pursu
ant to this section. Such report shall include 
any recommendations as to future legisla
tion concerning carpooling. 

(f) The sum of $5,000,000 is authorized to 
be appropriated for the conduct of programs 
designed to achieve the goals of this section, 
such authorization to remain available for 
2 years. 

(g) For purposes of this section, the terms 
"local governments" and "local units of 
government" include any metropolitan trans
portation organization designated as being 
responsible for carrying out section 134 of 
title 23, United States Code. 

(h) As an example to the rest of our 
Nation's automobile users, the President of 
the United States shall take such action as 
is necessary to require all agencies of Govern
ment, where practical, to use economy model 
motor vehicles. 

(1) (1) The President shall take action to 
require that no Federal official or employee 
in the executive branch below the level of 
Cabinet officer be furnished a limousine for 
individual use. The provisions of this subsec
tion shall not apply to limousines furnished 
for use by officers or employees of the Federal 
Bureau of Investigation, or to those persons 
whose assignments necessitate transportation 
by limousines because of diplomatic assign
ment by the Secretary of State. 

(2) For purposes of this subsection, the 
term "limousine" means a type 6 vehicle as 
defined in the Interim Federal Specifications 
issued by the General Services Administra
tion, December 1, 1973. 

(3) (A) The President shall take action to 
insure the enforcement of 31 U.S.C. 638a. 

(B) No funds shall be expended under 
authority of this or any other Act for the 
purpose of furnishing a chauffeur for indi
vidual use to any Federal official or employee. 
SEC. 118. ADMINISTRATIVE PROCEDURE AND Ju-

DICIAL REVIEW. 
(a) (1) Subject to paragraphs (2), (3), and 

(4) of this subsection, the provisions of sub
chapter II of chapter 5 of title 5, United 
States Code, shall apply to any rule, regula
tion, or order (including a rule, regulation, 
or order issued by a State or officer thereof) 
under this title, under section 4 (h) of the 
Emergency Petroleum Allocation Act of 1973; 
except that this subsection shall not apply 
to any rule, regulation, or order issued under 
the Emergency Petroleum Allocation Act of 
1973 (as amended by this title) other than 
section 4 (h) thereof, nor to any rule under 
section 113 of this title. 

(2) Notice of any proposed rule or order 
desc~ibed in paragraph ( 1) shall be given 
by publication of such proposed rule or order 
in the Federal Register. In each case, a mini
mum of ten days following such publication 
shall be provided for opportunity to com
ment; except that the requirements of thiS 
paragraph as to time of notice and oppor
tunity to comment may be waived where 
strict compliance 1s found to cause serious 
impairment to the operation of the program 
to which such rule or order relates and such 
findings are set out in detail in such rule or 
order. In addition, public notice of all rules 
or orders promulgated by officers of a State or 
political subdiviSion thereof or to State or 
local boards pursuant to this Act shall to the 
maximum extent practicable be achieved by 
publication of such rules or orders in a suf
ficient number of newspapers of statewide 
circulation calculated to receive widest 
possible notice. 

(3) In addition to the requirements of 
paragraph (2) , if any rule or order described 
1n paragraph (1) is likely to have a substan
tial impact on the Nation's economy or large 
numbers of individuals or businesses, an 
opportunity for oral presentation of views, 
data, and arguments shall be afforded. To 
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the maximum extent practicable, such op
portunity shall be afforded prior to the im
plementation of such rule or order, but in 
all cases such opportunity shall be afforded 
no later than 45 days after the implementa
tion of any such rule or order. A transcript 
shall be kept of any oral presentation. 

(4) Any officer or agency authorized to 
issue rules or orders described in paragraph 
(1) shall provide for the making of such 
adjustments, consistent with the other pur
poses of this Act or the Emergency Petro
leum Allocation Act of 1973 (as the case 
may be), as may be necessary to prevent 
special hardships, inequity, or an unfair 
distribution of burdens and shall in rules 
prescribed by it establish procedures which 
are available to any person for the purpose 
of seeking an interpretation, modification, 
or rescission of, or an exception to or exemp
tion from, such rules and orders. If such per
son is aggrieved or adversely affected by the 
denial of a request for such action under 
the preceding sentence, he may request a. 
review of such denial by the officer or agency 
and may obtain judicial review in accordance 
with subsection (b) or other applicable law 
when such denial becomes final. The officer 
or agency shall, in rules prescribed by it, es
tablish appropriate procedures, including a. 
hearing where deemed advisable, for con
sidering such requests for action under this 
paragraph. 

(b) (1) Judicial review of administrative 
rulemaking of general and national appli
cability done under this title may be ob
tained only by filing a petition for review in 
the United States Court of Appeals for the 
District of Columbia within thirty days from 
the date of promulgation of any such rule 
or regulation, and judicial review of admin
istrative rulemaking of general, but less than 
national, applicability done under this title 
may be obtained only by filing a petition for 
review in the United States Court of Ap
peals for the appropriate circuit within 
thirty days from the date of promulgation 
of any such rule or regulation, the appro
priate circuit being defined as the circuit 
which contains the area or the greater part 
of the area within which the rule or regula
tion is to have effect. 

(2) Notwithstanding the amount in contro
versy, the district courts of the United States 
shall have exclusive original jurisdiction of 
all other cases or controversies arising under 
this title, or under regulations or orders 
issued thereunder, except any actions taken 
by the Civil Aeronautics Board, the Inter
state Commerce Commission, Federal Power 
Commission, or the Federal Maritime Com
mission, or any actions taken to implement or 
enforce any rule or order by any officer of 
a State or political subdivision thereof or 
State or local board which has been dele
gated authority under section 122 of this 
Act except that nothing in this section af
fects the power of any court of competent 
jurisdiction to consider, hear, and determine 
in any proceeding before it any issue raised 
by way of defense (other than a defense 
based on the constitutionality of this title 
or the validity of action taken by any agency 
under this title). If in any such proceeding 
an issue by way of defense is raised based. 
on the constitutionality of this Act or the 
validity of agency action under this title, the 
case shall be subject to removal by either 
party to a district court of the United States 
in accordance with the applicable provisions 
of chapter 89 of title 28, United States Code. 
Cases or controversies arising under any rule 
or order of any officer of a State or political 
subdivision thereof or a State or local board 
may be heard in either (1) any appropriate 
State court, and (2) without regard to the 
amount in controversy, the district courts 
of the United States. 

(3) This subsection shall not apply to any 
rule, regulation, or order Issued under the 
Emergency Petroleum Allocation Act of 1973 

nor to any rule under section 113 of this 
title. 

(c) The Administrator may by rule pre
scribe procedures for State or local boards 
which carry out functions under this Act 
or the Emergency Petroleum Allocation Act 
of 1973. Such procedures shall apply to such 
boards in lieu of subsection (a), and shall re
quire that prior to taking any action, such 
boards shall take steps reasonably calculated 
to provide notice to persons who may be 
affected by the action, and shall afford an op
portunity for presentation of views (includ
ing oral presentation of views where prac
ticable) at least 10 days before taking the 
action. Such boards shall be of balanced 
composition reflecting the makeup of the 
community as a whole. 

(d) In addition to the requirements of 
section 552 of title 5, United. States Code, 
any agency authorized by this title of the 
Emergency Petroleum Allocation Act of 1973 
to issue rules or orders shall make available 
to the public all internal rules and guide
lines which may form the basis, in whole or 
in part, for any rule or order with such 
modifications as are necessary to insure con
fidentiality protected under such section 552. 
Such agency shall, upon written request of a 
petitioner filed after any grant or denial of 
a request for exception or exemption from 
rules or orders furnish the petitioner with 
a written opinion setting forth applicable 
facts and the legal basis in support of such 
grant or denial. Such opinions shall be made 
available to the petitioner and the public 
within thirty days of such request and with 
such modifications as are necessary to in
sure confidentiality of information protected 
under such section 552. 
SEC. 119. PROHIBITED ACTS. 

It shall be unlawful for any person to vio
late any provision of title I of this Act (other 
than provisions of this Act which make 
amendments to the Emergency Petroleum Al
location Act of 1973 and section 113) or to 
violate any rule, regulation (including an 
energy conservation plan) or order issued 
pursuant to any such provision. 
SEC. 120. ENFORCEMENT. 

(a) Whoever violates any provision of sec
tion 119 shall be subject to a civil penalty of 
not more than $2,500 for each violation. 

(b) Whoever willfully violates any provi
sion of section 119 shall be fined not more 
than $5,000 for each violation. 

(c) It shall be unlawful for any person to 
offer for sale or distribute in commerce any 
product or commodity in violation of an ap
plicable order or regulation issued pursuant 
to this Act. Any person who knowingly and 
willfully violates this subsection after hav
ing been subjected to a civil penalty for a 
prior violation of the same provision of any 
order or regulation issued pursuant to this 
Act shall be fined not more than $50,000 or 
imprisoned not more than six months, or 
both. 

(d) Whenever it appears to any person au
thorized by the Administrator to exercise 
authority under this Act that any individual 
or organization has engaged, is engaged, or 
is about to engage in acts or practices consti
tuting a violation of section 119, such per
son may request the Attorney General to 
bring an action in the appropriate district 
court of the United States to enjoin such 
acts or practices, and upon a proper showing 
a temporary restraining order or a prelim
inary or permanent injunction shall be 
granted without bond. Any such court may 
also issue mandatory injunctions command
ing any person to comply with any provision, 
the violation of which is prohibited by sec
tion 119. 

(e) Any person sufi'ering legal wrong be
cause of any act or practice arising out of 
any violation of section 119 may bring an 
action in a district court of the United States, 
without regard to the amount 1n controversy, 
for appropriate relief, including an action tor 

a declaratory judgment or writ of injunction. 
Nothing in this subsection shall authorize 
any person to recover damages. 
SEC. 121. USE OF FEDERAL FACll.ITIES. 

Whenever practicable, and for the purpose 
of fac111tating the transportation and stor
age of fuel, agencies or departments of the 
United States are authorized, during the pe
riod beginning on the date of enactment of 
this Act and ending May 15, 1975, to enter 
into arrangements for the acquisition or use 
by domestic public entities and private in
dustries of equipment or facllities which are 
surplus to the needs of such agency or de
partment and appropriate to the transporta
tion and storage of fuel, except that such 
arrangements may be made (1) only after 
the Administrator finds that such equipment 
or facllities are not available from private 
sources and ( 2) only on the basis of com
pensation for the acquisition or use of such 
equipment or facilities at fair market value 
prices or rentals. 
SEC. 122. DELEGATION OF AUTHORITY AND EF

FECT ON STATE LAW. 
(a) The Administrator may delegate any 

of his functions under the Emergency Petro
leum Allocation Act of 1973 or this Act to 
ahy officer or employee of the Federal Energy 
Emergency Administration as he deems ap
propriate. The Administrator may delegate 
any of his functions relative to implementa
tion and enforcement of the Emergency Pe
troleum Allocation Act of 1973 or this Act 
to officers of a State or political subdivision 
thereof or to State or local boards of bal
anced composition reflecting the make-up of 
the community as a whole. Such officers or 
boards shall be designated and established in 
accordance with regulations which the Ad
ministration shall promulgate under this Act. 
Section 5 (b) of the Emergency Petroleum Al
location Act of 1973 is repealed effective on 
the effective date of the transfer of functions 
under such Act to the Administrator pur
suant to section 103 of this Act. 

(b) No State law or State program efi'ect 
on the date of enactment of this Act, or 
which may become efi'ective thereafter, shall 
be superseded by any provision of this Act 
or any regulation, order, or energy conserva
tion plan issued pursuant to this Act except 
insofar as such State law or State program 
is inconsistent With the proVisions of this 
Act, or such a regulation, order, or plan. 
SEC. 123. GRANTS TO STATES. 

Any funds authorized to be appropriated 
under section 127 (b) shall be available for 
the purpose of making grants to States to 
which the Administrator has delegated au
thority under section 122 of this Act, or tor 
the administration of appropriate State or 
local energy conservation programs which 
are the basis of an exemption made pur
suant to section 105(a) (2) of this Act from 
a Federal energy conservation plan which has 
taken effect under section 105 of this Act. 
The Administrator shall make such grants 
upon such terms and conditions as he may 
prescribe by rule. 
SEC. 124. REPORTS ON NATIONAL ENERGY RE

SOWCES. 
(a) For the purpose of providing to the 

Administrator, Congress, the States, and the 
public, to the maximum extent possible, 
reliable data on reserves, production, distri
bution, and use of petroleum products, 
natural gas, and coal, the Administrator 
shall promptly publish for public comment 
a regulation requiring that persons doing 
business in the United States, who, on the 
date of enactment of this Act, are engaged 
in exploring, developing, processing, refin
ing, or transporting by pipeline, and petro
leum product, natural gas, or coal, shall pro
vide detailed reports to the Administrator 
every sixty calendar days. Such reports shall 
show for the preceding sixty calendar days 
such person's ( 1) reserves of crude oil, 
natural gas, and coal; {2) production and 

' 
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destination of any petroleum product, 
natural gas, and coal; (3) refinery runs by
prcduct; and (4) other data required by the 
Administrator for such purpose. Such regu
lation shall also require that such persons 
provide to the Administrator such reports 
for the period from January 1, 1970, to the 
date of such person's first sixty day report. 
Such regulation shall be promulgated 30 
days after such publication. The Administra
tor shall publish quarterly in the Federal 
Register a meaningful summary analysis of 
the data provided by such reports. 

(b) The reporting requirements of this 
section shall not apply to the retail opera
tions of persons required to file such reports. 
Where a person shows that all or part of the 
data required by this section is being re
ported by such person to another Federal 
agency, the Administrator may exempt such 
person from reporting all or part of such 
data directly to him, and upon such exemp
tion, such agency shall, notwithstanding any 
other provision of law, provide such data to 
the Administrator. The district courts of the 
United States are authorized, upon applica
tion of the Administrator, to require en
forcement of such reporting requirements. 

(c) Upon a showing satisfactory to the 
Administrator by any perso'.l that any repcrt 
or part thereof obtained uuder this saction 
from such person or from a Federal agency 
would, if made public, divulge methods or 
processes entitled to protection as trade se
crets or other proprietary information of such 
person, such rsport, or portion thereof, shall 
be confidential in accordance with the provi
sions of section 1905 of title 18 of the United 
States Code, except that such report or part 
thereof shall not be deemed confidential for 
purposes of disclosure to ( 1) any delegate of 
the Federal Energy Emergency Administra
tion for the purpose of carrying out this Act, 
(2) the Attorney General, the Secretary of 
the Interior, the Federal Trade Commission, 
the Federal Power Commission, or the Gen
eral Accounting Office when necessary to 
carry out those agencies' duties and respon
sibilities under this and other statutes, and 
(3) the Congress or any Committee of Con· 
gress upon request of the Chairman. The 
provisions of this section shall expire on 
May 15, 1975. 
SEC. 125. INTRASTATE GAS. 

Nothing in this Act shall expand the au
thority of the Federal Power Commission 
with respect to sales of non-jurisdictional 
natural gas. 
SEC. 126. EXPIRATION. 

The authority under this title to prescribe 
any rule or order to take other action under 
this title, or to enforce any such rule or or
der, shall expire at midnight, May 15, 1975, 
but such exoiration shall not affect any ac
tion or pending proceedings, civil or criminal, 
not finally determined on such date, nor any 
action or proceeding based upon any act 
committed prior to midnight, May 15, 1975. 
SEC. 127. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) There are authorized to be appropri
ated to the Federal Energy Emergency 
Agency to carry out its functions under this 
Act and under other laws, and to make grants 
to States under section 123, $75,000,000 for 
the fiscal year ending June 30, 1974, and 
$75,000,000 for the fiscal year ending 
June 30, 1975. 

(b) For the purpose of making payments 
under grants to States under section 123, 
there are authorized to be appropriated $50,
ooo,ooo for the fiscal year ending June 30, 
1974, and $75,000,000 for the fiscal year end
ing June 30, 1975. 

(c) For the purpose of making payments 
under grants to States under section 116, 
there is authorized to be appropriated $500,-
000,000 for the fiscal year ending June 30, 
1974. 
SEC. 128. SEVERABILITY. 

If any provision of this Act, or the appl1-
cation of any such provision to any person 

or circumstance, shall be held invalid, the 
remainder of this Act, or the a.ppltcation of 
such provision to persons or circumstances 
other than these as to which it is held in
valid, shall not be affected thereby. 
SEC. 129. IMPORTATION OF LIQUEFmD NATURAL 

GAS. 
Notwithstanding the provisions of section 

3 of the Natural Gas Act (or any other pro
visions of law) the President may by order, 
on a finding that such action would be con
sistent to the public interest, authorize on a 
shipment-by-shipment basis the importation 
of liquefied natural gas from a foreign coun
try: Provided, however, That the authority 
to act under this section shall not permit 
the importation of liquefied natural gas 
which had not been authorized prior to the 
date of expiration of this Act and which is 
in transit on such date. 
SEC. 130. LOANS TO HOMEOWNERS AND SMALL 

BUSINESSES. 
(a) The Department of Housing and 

Urban Development and the Small Business 
Administration are authorized to make low 
interest loans to homeowners and small 
businesses for the purpose of inst alling new 
and improved insulation, storm windows, 
and more efficient heating units, and adopt 
such rules and regulations as are necessary 
to achieve the objectives of this section. 

(b) It is the sense of the Congress that 
small business enterprises should cooperate 
to the maximum extent possible in achiev
ing the purposes of the Act and that they 
should have their varied needs consid
ered by all levels of government in the im
plementation of the programs provided for 
by this Act. 

(c) In order to carry out the policy stated 
in subsection (b)-

(1) the Small Business Administration (A) 
shall to the maximum extent possible pro
vide small business enterprises with full 
information concerning the provisions of the 
programs provided for in this Act which 
particularly affect such enterprises, and the 
activities of the various departments and 
agencies under such provisions, and (B) 
shall, as a part of its annual report, provide 
to the Congress a summary of the actions 
taken under programs provided for in this 
Act which have particularly affected such 
enterprises; 

(2) to the extent feasible, Federal and 
other governmental bodie.s shall seek the 
views of small business in connection with 
adopting rules and regulations under the 
programs provided for in this Act and in 
administering such programs; and 

( 3) in administering the programs pro
vided for in this Act, special provision shall 
be made for the expeditious handUng of all 
requests, applications, or appeals from small 
business enterprises. 

(d) Any controls instituted shall be insofar 
as practicable, equitably applied to all busi
nesses, whether large or small; and due 
consideration shall be given to the unique 
problems of retail1ng establishments and 
small business so as not to discriminate or 
cause unnecessary hardship in the admin
istration or implementation of the provisions 
of this Act. 
TITLE ll-COORDINATION WITH EN

VIRONMENTAL PROTECTION REQUIRE
MENTS 

SEC. 201. SUSPENSION AUTHORITY. 
Title I of the Clean Air Act (42 U.S.C. 

1857 et seq.) is amended by adding at the 
end there of the following new section: 

"ENERGY EMERGENCY AUTHORITY 
"SEC. 119. (a) (1) (A) The Admin:lstrator 

may, for any period beginning on or after the 
date of enactment of this section and ending 
on or before November 1, 1974, temporarily 
suspend any stationary source fuel or 
emission limitation as it applies to any per
son, if the Administrator finds that such per
son will be unable to comply with such limi
tation during such period solely because of 

unavailability of types or amounts of fuels. 
Any suspension under this paragraph and 
any interim requirement on which such 
suspension is conditioned under paragraph 
(3) shall be exempted from any procedural 
requirements set forth in this Act or in 
any other provision of local, State, or Fed
eral law; except as provided in subparagraph 
(B). 

"(B) The Administrator shall give notice 
to the public of a suspensi:m and afford the 
public an opportunity for writ ten and oral 
presentation of views prior to granting such 
suspension unless otherwise provided by the 
Administrator for good cause found and pub
lished in the Federal Register. In any case, 
before granting such a suspension he shall 
give actual notice to the Governor of the 
St ate, and to the chief executive officer of the 
local government entity in which t he af
fected source or sources ere located. The 
granting or denial of such suspension and 
t he imposition of an interim requirement 
shall be subject to judicial review only on 
the grounds specified in paragraphs (2) (B) 
and (2) (C) of section 706 of tit le 5, United 
States Code, and shall not be subject to any 
proceeding under section 304(a) (2) or 307 
(b) and (c) of this Act. 

"(2) In issuing any suspension unde1· para
graph (1) the Administrator is authorized to 
act on his own motion without application 
by any source or State. 

" ( 3) Any suspension under paragraph ( 1) 
shall be conditioned upon compliance with 
such interim requirements as the Adminis
trator determines are reasonable and prac
ticable. Such interim requirements shall in
clude, but need not be limited to, (A) a re
quirement that the source receiving the sus
pension comply with such reporting require
ments as the Administrator determines may 
be necessary, (B) such measures as the Ad
ministrator determines are necessary to 
avoid an imminent and substantial t-ndan
germent to health of persons, and (C) re
quirements that the suspension shall be in
applicable during any period during which 
fuels which would enable compliance with 
the suspended stationary source fuel or 
emission Umitations are in fact reasonably 
available to that person (as determined by 
the Administrator). For purposes of clause 
(C) of this paragraph, ava1lab111ty of natural 
gas or petroleum products which enable 
compliance shall not make a suspension in
applicable to a source described in subsec
tion (b) ( 1) of this section. 

"(4) For purposes of this section: 
"(A) The term 'stationary source fuel or 

emission limitation' means any emission lim
itation, schedule, or timetable for compU
ance, or other requirement, which is pre
scribed under this Act (other than section 
303, 111(b), or 112) or contained in an appli
cable implementation, plan, and which 1s de
signed to limit stationary source emissions 
resulting from combustion of fuels, includ
ing a prohibition on, or specification of, the 
use of any fuel of any type or grade or pollu
tion characteristic thereof. 

"(B) The term 'stationary source' has the 
same meaning as such term has under sec
tion 1ll(a) (3). 

"(b) ( 1) Except as provided in paragraph 
(2) of this subsection, any fuel-burning 
stationary source--

" (A) which is prohibited from using petro
leum products or natural gas as fuel by rea
son of an order issued under section 106(a) 
of the Energy Emergency Act, or 

"(B) which (1) the Administrator of the 
Environmental Protection Agency determines 
began conversion to the use of coal as fuel 
during the 90-day period ending on Decem
ber 15, 1973, and (11) the Administrator of 
the Federal Energy Emergency Administra
tion determines should use coal after No
vember 1, 1974, after balancing on a plant
by-plant basis the environmental effects of 
such conversion against the need to fulfill 
the purposes of the Energy Emergency Act, 
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and which converts to the use of coal as fuel, 
shall not, untti January 1, 1979, be pro
hibited, by reason of the application of any 
air pollution requirement, from burning coal 
which is available to such source. For pur
poses of this paragraph, the term "began 
conversion" means action by the owner or 
operator of a source during the 90-day pe
riod ending December 15, 1973 (such as en
tering into a contract binding on the op
erator of the source for obtaining coal, or 
equipment or facilities to burn coal; expend
ing substantial sums to permit such source 
to burn coal; or applying for an air pollution 
variance to enable the source to burn coal) 
which the Administrator finds evidences a 
decision (made prior to December 15, 1973) 
to convert to burning coal as a result of the 
unavallabllity of an adequate supply of fuels 
required for compliance with the applicable 
implementation plan, and a good faith effort 
to expeditiously carry out such decision. 

"(2) (A) Paragraph (1) of this subsection 
shall apply to a source only if the Adminis
trator finds that emissions from the source 
will not materially contribute to a signifl
ca.nt risk to pulblic health and if the source 
has submitted to the Administrator a plan 
for compliance for such source which the 
Administrator has approved, after notice to 
interested persons and opportunity for 
presentation of views (including oral presen
tation of views). A plan submitted under 
the preceding sentence shall be approved 
only if it provides (i) for compliance by the 
means specified in subparagraph (B) , and 
in accordance with a. schedule which meets 
the requirements of such subparagraph; and 
(11) that such source will comply with re
quirements which the Administrator shall 
prescribe to assure that emissions from 
such source wlll not materially contribute 
to a. significant risk to public health. The 
Admlnistrator shall approve or disapprove 
any such plan within 60 days after such plan 
is submitted. 

"(B) The Administrator shall prescribe 
regulations requiring that any source to 
which this subsection applies submit and 
obtain approval of its means for and sched
ule of compliance. Such regulations shall in
clude requirements that such schedules shall 
include dates by which such source must--

"(i) enter into contracts (or other en
forceable c;>bl1gations) which have received 
prior approval of the Admlnistra.tor as being 
adequate to effectuate the purposes of this 
section and which provide for obtaining a. 
long-term supply of coal which enables such 
source to achieve the emission reduction 
required by subparagraph (C), or 

"(11) if coal which enables such source 
to achieve such emission reduction Is not 
available to such source, (I) enter into con
tracts (or other enforceable obligations) 
which have received prior approval of the 
Administrator as being adequate to effec
tuate the purposes of this section and which 
provide for obtaining a long-term supply 
of other coal or coal by-products, and (II) 
take steps to obtain continuous emission 
reduction systems necessary to permit such 
source to burn such coal or coal by-products 
and to achieve the degree of emission reduc
tion required by subparagraph (C) (which 
steps and systems must have received prior 
approval of the Administrator as being ade
quate to effectuate the purposes of this sec
tion). 

"(C) Regulations under subparagraph (B) 
shall require that the source achieve the 
most stringent degree of emission reduction 
that such source would have been required 
to achieve under the applicable implementa
tion plan which was in effect on the date 
of enactment of this section (or if no ap
plicable implementation plan was in effect 
on such date, under the first applicable im
plementation plan which takes effect after 
such date) . Such degree of emission reduc
tion shall be achieved as soon as practicable, 
but not later than January 1, 1979; except 

that, in the case a source for which a con
tinuous emission reduction system is re
quired for sulphur-related emissions, reduc
tion of such emissions shall be achieved on 
a date designated by the Administrator (but 
not later than January 1, 1979). Such regu
lations shall also include such interim re
quirements as the Administrator determines 
are reasonable and practicable including re
quirements described in clauses (A) and 
(B) of subsection (a.) (3). 

"(D) The Administrator (after notice to 
interested persons and opportunity for pres
entation of views, including oral presenta
tions of views, to the extent practicable) (i) 
may, prior to November 1, 1974, and shall 
thereafter prohibit the use of coal by a 
source to which paragraph ( 1) applies if he 
determines that the use of coal by such 
source is likely to materially contribute to a 
significant risk to public health; and (11) 
may require such source to use coal of any 
particular type, grade, or pollution charac
teristic if such coal is available to such 
source. Nothing in this subsection (b) shall 
prohibit a. State or local agency from taking 
action which the Administrator is author
ized to take under this subparagraph. 

"(3) For purposes of this subsection, the 
term 'air pollution requirement' means any 
emission limitation, schedule, or timetable 
for compliance, or other requirement, which 
is prescribed under any Federal, State, or 
local law or regulation, including this Act 
(except for any requirement prescribed un
der this subsection or section 303) , and 
which is designed to limit stationary source 
emissions resulting from combustion of fuels 
(including a restriction on the use or con
tent of fuels). A conversion to coal to which 
this subsection applies shall not be deemed 
to be a modification for purposes of section 
111 (a) (2) and (4) of this Act. 

"(4) A source to which this subsection ap
plies may, upon the expiration of the exemp
tion under paragraph ( 1) , obtain a one year 
postponement of the application of any re
quirement of an applicable implementP.tion 
plan under the conditions and in the man
ner provided in section llO(f). 

"(c) The Administrator may by rule estab
lish priorities under which manufacturers of 
continuous emission reduction systems shall 
provide such systems to users thereof, if he 
finds that priorities must be imposed in 
order to assure that such systems are first 
provided to users in air quality control re
gions with the most severe air pollution. No 
rule under this subsection may impair the 
obligation of any contract entered into be
fore enactment of this section. No State or 
political subdivision may: require any person 
to use a. continuous emission reduction sys
tem for which priorities have been estab
lished under this subsection except in accord
ance with such priorities. 

"(d) The Administrator shall study, and 
report to Congress not later than May 31, 
1974, with respect to-

.. (1) the present and projected impact on 
the program under this Act of fuel shortages 
and of allocation and end-use allocation pro
grams: 

"(2) avallabtiity of continuous emission 
reduction technology (including projections 
respecting the time, cost, and number of 
units available) and the effects that con
tinuous emission reduction systems would 
have on the total environment and on sup
plies of fuel and electricity; 

"(3) the number of sources and locations 
which must use such technology based on 
projected fuel avallabi11ty data: 

" ( 4) priority schedule tor implementation 
of continuous emission reduction technology, 
based on publlc health or air quality; 

"(5) evaluation of availabUtty of tech
nology to burn municipal solld waste ln 
these sources; including time schedules, pri
orities analysis of unregulated pollutants 
which will be emitted and balancing of 

health benefits and detriments from burning 
solid waste and of economic costs; 

"(6) projections of air quality impact of 
fuel shortages and allocations; 

"(7) evaluation of alternative control 
strategies for the attainment and mainte
nance of national ambient air quality stand
ards of sulfur oxides within the time frames 
prescribed in the Act, including associated 
considerations of cost, time frames, feasibil
ity, and effectiveness of such alternative 
control strategies as compared to stationary 
source fuel and emission regulations; 

"(8) proposed allocations of continuous 
emission reduction technology for nonsolid 
waste producing systems to sources which 
are least able to handle solid waste byprod
uct, technologically, economically, and with
out hazard to public health, safety, and wel
fare; and 

"(9) plans for monitoring or requiring 
sources to which this section applies to 
monitor the impact of actions under this sec
tion on concentration of sulfur dioxide in the 
ambient air. 

"(e) No State or political subdivision may 
require any person to whom a suspension 
has been granted under subsection (a) to 
use any fuel the unavallab111ty of which 1s 
the basis of such person's suspension (ex
cept that this preemption shall not apply to 
requirements identical to Federal interim 
requirements under subsection (a) (1)). 

"(f) (1) It shall be unlawful for any person 
to whom a suspension has been granted 
under subsection (a) (1) to violate any 
requirement on which the suspension is con
ditioned pursuant to subsection (a) (3). 

"(2) It shall be unlawful for any person 
to violate any rule under subsection (c). 

"(3) It shall be unlawful for the owner 
or operator of any source to fall to comply 
with any requirement under subsection (1:>) 
or any regulation, plan, or schedule there
under. 

"(4) It shall be unlawful for any person to 
fall to comply with an interim requirement 
under subsection (i) (3). 

"(g) Beginning January 1, 1975, the Ad
ministrator shall publish at no less than 180-
day intervals, in the Federal Register the 
following: 

" ( 1) A concise summary of progress reports 
which are required to be filed by any person 
or source owner or operator to which sub
section (b) applies. Such progress reports 
shall report on the status of compliance with 
all requirements which have been imposed 
by the Administrator under such subsections. 

"(2) Up-to-date findings on the impact of 
this section upon-

"(A) applicable implementation plans, 
and 

"(B) ambient air quality. 
"(h) Nothing in this section shall affect 

the power of the Administrator to deal with 
air pollution presenting an imminent and 
substantial endangerment to the health of 
persons under section 303 of this Act. 

"(i) (1) In order to reduce the likelihood 
of early phaseout of existing electric generat
ing facilities during the energy emergency, 
any electric generating power plant (A) 
which, because of the age and condition of 
the plant, is to be taken out of service per
manently no later than January 1, 1980, ac
cording to the power supply plan (in exist
ence on the date of enactment of the Energy 
Emergency Act) of the operator of such plant, 
(B) for which a. certification to that effect 
has been filed by the operator of the plant 
with the Environmental Protection Agency 
and the Federal Power Commission, and (C) 
for which the Commission has determined 
that the certification has been made in good 
faith and that the plan to cease operations 
no later than January 1, 1980, will be carried 
out as planned in light of existing and pros
pective power supply requirements, , shall be 
eligible for a single one-year postponement 
as proVided in paragraph (2). 

"(2) Prior to the date on which any plant 
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eligible under paragraph ( 1) is required to 
comply with any requirement of an appli
cable implementation plan, such source may 
apply (with the concurrence of the Gover
nor of the State in which the plant is lo
cated) to the Administrator to postpone the 
applicability of such requirement to such 
source for not more than one year. If the 
Administrator determines, after balancing 
the risk to public health and welfare which 
may be associated with a postponement, that 
compliance with any such requirement is 
not reasonable in light of the projected use
ful life of the plant, the availability of rate 
base increases to pay for such costs, and 
other appropriate factors, then the Admin
istrator shall grant a postponement of any 
such requirement. 

"(3) The Administrator shall, as a condi
tion · of any postponement under paragraph 
(2), prescribe such interim requirements as 
are practicable and reasonable in light of 
the criteria in paragraph (2) . 

"(j) (1) The Administrator may, after pub
lic notice and opportunity for presentation 
of views in accordance with section 553 of 
title 5, United States Code, and after con
sultation with the Federal Energy Emer
gency Administration, designate persons to 
whom fuel exchange orders should be issued. 
The purpose of such designation shall be to 
avoid or minimize the adverse impact on 
public health and welfare of any suspension 
under subsection (a) of this section or con
version to coal to which subsection (b) ap
plies or of any allocation under the Energy 
Emergency Act or the Emergency Petroleum 
Allocation Act of 1973. 

"(2) The Administra";or of the Federal 
Energy Emergency Administration shall is
sue exchange orders to such persons as are 
designated by the Administrator under para
graph ( 1) requiring the exchange of any 
fuel subject to allocation under the preced
ing Acts effective no later than 45 days after 
the date of the designation under paragraph 
( 1) , unless the Administrator of the Federal 
Energy Emergency Administration deter
mines, after consultation with the Admin
istrator, that the costs or consumption O'f 
fuel, resulting from such exchange order, 
wlll be excessive. 

"(3) Violation of any exchange order is
sued under paragraph (2) shall be a pro
hibited act and shall be subject to enforce
ment action and sanctions in the same man
ner and to the same extent as a violation 
of any requirement of the regulation under 
section 4 of the Emergency Petroleum Allo
cation Act of 1973". 
SEC. 202. IMPLEMENTATION PLAN REVISIONS. 

(a) Section llO(a) of the Clean Air Act 
is amended in paragraph (3) by inserting 
"(A)" after "(3)" and by adding at the end 
thereof the following new subparagraph: 

"(B) (1) For any air quality control region 
in which there has been a conversion to coal 
under section 119 (b) , the Administrator shall 
review the applicable implementation plan 
and no later than one year after the date of 
such conversion determine whether such plan 
must be revised in order to achieve the na
tional primary standard which the plan im
plements. If the Administrator determines 
that any such plan is inadequate, he shall 
require that a plan revision be submitted by 
the State within three months after the date 
of notice to the State of such determina
tion. Any plan revision which is submitted by 
the State after notice and public hearing 
shall be approved or disapproved by the Ad
ministrator, a.!ter public notice and oppor
tunity for public hearing, but no later than 
three months a.!ter the date required for 
submission of the revised plan. If a plan 
provision (or portion thereof) is disapproved 
( c-r if a State falls to submit a plan revi
sion), the Administrator shall, a.!ter public 
notice and opportunity for a public hearing 
promulgate a revised plan (or portion there-

of) not later than three months after the 
date required for approval or disapproval. 

" ( 2) Any requirement for a plan revision 
under paragraph ( 1) and any plan require
ment promulgated by the Administrator 
under such paragraph shall include reason
able and practicable measures to minimize 
the effect on the public health of any con
version to which section 119 (b) applies." 

(b) Subsection (c) of section 110 of the 
Clean Air Act (42 U.S.C. 1857 G-5) is 
amended by inserting " ( 1) " after " (c) "; by 
redesignating paragraphs (1), (2). and (3) 
as subparagraphs (A), (B), and (C), respec
tively; and by adding the following new 
paragraph: 

"(2) (A) The Administrator shall conduct 
a study and shall submit a report to the 
Committee on Interstate and Foreign Com
merce of the United States House of Repre
sentatives and the Committee on Public 
Works of the United States Senate not later 
than May 1, 1974, on the necessity of park
ing surcharge, r.-:.anagement of parking sup
ply, and preferential busjcarpool lane regu
lations as part of the applicable imple
mentation plaTtS required under this section 
to achieve and maintain national primary 
ambient air quality standards. The study 
shall include an assessment of the economic 
impact of such regualtions, consideration 
of alternative means of reducing total vehi
cle miles traveled, and an assessment of the 
impact of such regulations on other Fed
eral and State programs dealing with energy 
or transportation. In the course of such 
study, the Administrator shall consult with 
other Federal officials including, but not 
limited to, the Secretary of Transportation~ 
the Administrator of the Federal Energy 
Emergency Administration, and the Chair
man of the Council of Environmental 
Quality. 

"(B) No parking surcharge regulation may 
be required by the Administrator under para
graph ( 1) of this subsection as a part of an 
applicable implementation plan. All parking 
surcharge regulations previously required by 
the Administrator shall be void upon the 
date of enactment of this subparagraph. 
This subparagraph shall not prevent the 
Administrator from approving parking sur
charges if they are adopted and submitted 
by a State as part of an applicable imple
mentation plan. The Administrator may not 
condition approval of any applicable imple
mentation plan submitted by a State on such 
plan's including a parking surcharge regu
lation. 

"(C) The Administrator is authorized to 
suspend untll January 1, 1975, the effective 
date or applicab111ty of any regulations for 
the management of parking supply or any 
requirement that such regulations be a part 
of an applicable implementation plan ap
proved or promulgated under this section. 
The exercise of the authority under this 
subparagraph shall not prevent the Admin
istrator from approving such regulations 1! 
they are adopted and submitted by a State 
as part of an applicable implementation 
plan. If the Administrator exercises the au
thority under this subparagraph, regulations 
requiring a review or analysis of the impact 
of proposed parking fac111ties before con
struction which take effect on or after Jan
uary 1, 1975, shall not apply to parking fa
ctlities on which construction has been ini
tiated before January 1, 1975. 

"(D) For purposes of this paragraph, the 
term 'parking surcharge regulation• means 
a regulation imposing or requiring the impo
sition of any tax, surcharge, fee, or other 
charge on parking spaces, or any other area 
used for the temporary storage of motor ve
hicles. The term 'management of parking 
supply' shall include any requirement pro
viding that any new !acllity containing a 
given number of parking spaces shall receive 
a permit or other prior approval, issuance of 
which is to be conditioned on air quality con-

siderations. The term 'preferential bus/car
pool lane' shall include any requirement for 
the setting aside of one or more lanes of a 
street or highway on a permanent or tem
porary basis for the exclusive use of buses 
and/or carpools." 
SEC. 203. MOTOR VEHICLE EMISSIONS. 

(a) Section 202(b) (1) (A) of the Clean Air 
Act is amended by striking out "1975" and 
inserting in lieu thereof "1977"; and by in
serting after" (A)" the following: "The regu
lations under subsection (a) applicable to 
emissions of carbon monoxide and hydro
carbons from light-duty vehicles and engines 
manufactured during model years 1975 and 
1976 shall contain standards which are iden
tical to the interim standards which were pre
scribed (as of December 1, 1973) under para
graph (5) (A) of this s1..1bsection for light
duty vehicles and engines manufactured dur
ing model year 1975." 

(b) Section 202(b) (1) (B) of such Act is 
amended by striking out "1976" and insert
ing in lieu thereof "1978"; and by inserting 
after "(B)" the following: "The regulations 
under subsection (a) applicable to emissions 
of oxides of nitrogen from light-duty ve
hicles and engines manufactured during 
model years 1975 and 1976 shall contain 
standards which are identical to the stand
ards which were prescribed (as of Decem
ber 1, 1973) under subsection (a) for light
duty vehicles and engines manufactured 
during model year 1975. The regulations un
der subsection (a) applicable to emissions of 
oxides of nitrogen from light-duty vehicles 
and engines manufactured during model year 
1977 shall contain standards which provide 
that emissions of such vehicles and engines 
may not exceed 2.0 grams per vehicle mile." 

(c) Section 202(b) (5) (A) of such Act iS 
amended to read as follows: 

"(5) (A) At any time after January 1, 1975, 
any manufacturer may file with the Admin
istrator an application requesting the sus
pension for one year only of the effective date 
of any emission standard required by para
graph (1) (A) with respect to such manufac
turer for light-duty vehicles and engines 
manufactured in model year 1977. The Ad
ministrator shall make his determination 
with respect to any such application within 
60 days. If he determines, in accordance with 
the provisions of this subsection, that such 
suspension should be granted, he shall simul
taneously with such determination prescribe 
by regulation interim emission standards 
which shall apply (in lieu of the standards 
required to be prescribed by paragraph (1) 
(A) of this subsection) to emissions of car
bon monoxide or hydroc_arbons (or both) 
from such vehicles and engines manufactured 
during model year 1977." 

(d) Section 202(b) (5) (B) of the Clean Air 
Act is repealed and the following subpara
graphs redesignated accordingly. 
SEC. 204. CONFORMING AMENDMENTS. 

(a) (1) Section 113(a) (3) of the Clean 
Air Act is amended by striking out "or" be
fore "112(c) ", by inserting a comma in lieu 
thereof, and by inserting after "hazardous 
emissions)" the following: ", or 119(f) (re
lating to priorities and certain other require
ments)". 

(2) Section 113(b) (3) of such Act is 
amended by striking out "or 112 (c)" and in
serting in lieu thereof ", 112 (c) , or 119 (f) ". 

(3) Section 113(c) (1) (C) of such Act is 
amended by striking out "or section 112(c)" 
and inserting 1n lieu thereof ", section 112 
(c), or section 119(f) ". 

(4) Section 114(a) of such Act is amended 
by inserting "119 or" before "303". 

(b) Section 116 of the Clean Air Act is 
amended by inserting "119(b), (c) and (e)." 
before "209". 
SEC. 205. PROTECTION OJ' PU13LIC HEALTH AND 

ENVIRONMENT. 
(a) Any allocation program provided for 

in title I of this Act or in the Emergency 
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Petroleum Allocation Act of 1973, shall, to 
the maximum extent practicable, include 
measures to assure that a.va.Ua.ble low sulfur 
tuel wtll be distributed on a. priority basis 
to those areas of the country designated by 
the Administrator of the Environmental Pro
tection Agency as requiring low sulfur fuel 
to avoid or minimize adverse impact on pub
lic health. 

{b) In order to determine the health ef
fects of emissions of sulfur oxides to the air 
resulting from any conversions to burning 
coal to which section 119 of the Clean Air Act 
applies, the Department of Health, Educa
tion, and Welfare shall, through the National 
Institute of Environmental Health Sciences 
and in cooperation with the Environmental 
Protection Agency, conduct a study of 
chronic effects among exposed populations. 
The sum of $3,500,000 is authorized to be 
appropriated for such a study. In order to 
assure that long-term studies can be con
ducted without interruption, such sums as 
are appropriated shall be avatlable unttl ex
pended. 

(c) No action taken under this Act shall, 
for a period of 1 year after initiation of such 
action, be deemed a major Federal action 
significantly affecting the quality of the hu
man environment within the meaning of the 
National Environmental Policy Act of 1969 
(83 Stat. 856). However, before any action 
under this Act that has a significant impact 
on the environment Is takeD if practicable, 
or in any event within 60 days after such ac
tion is taken, an environmental evaluation 
with analysis equivalent to that required 
under section 102{2) (C) of the National 
Environmental Policy Act, to the greatest 
extent practicable within this time con
straint, shall be prepared and circulated to 
appropriate Federal, State, and local gov
ernment agencies and to the public for a 
30-day comment period after which a pub
lic hearing shall be held upon request to 
review outstanding environmental Issues. 
Such an evaluation shall not be required 
where the action in question has been pre
ceded by compliance with the National 
Environmental Policy Act by the appropriate 
Federal agency. Any action taken under this 
Act which will be in effect for more than 
a one year period (other than action taken 
pursuant to subsection (d) of this section) 
or any action to extend an action taken under 
this Act to a total period of more than 1 
year shall be subject to the full provisions 
of the National Environmental Policy Act 
notwithstanding any other provision of this 
Act. 

(d) Notwithstanding subsection (c) of this 
section, in order to expedite the prompt con
struction of facilities for the importation of 
hydroelectric energy thereby helping to re
duce the shortage of petroleum products in 
the United States, the Federal Power Com
mission is hereby authorized and directed to 
issue a Presidential permit pursuant to 
Executive Order 10485 of September 3, 1953, 
for the construction, operation, maintenance, 
and connection of facilities for the trans
mission of electric energy at the borders of 
the United States without preparing an en
vironmental impact statement pursuant to 
section 102 of the National Environmental 
Policy Act of 1969 (83 Stat. 856) for .facUlties 
for the transmission of electric energy be
tween Canada and the United States in the 
vicinity of Fort Covington, New York. 
SEC. 206. ENERGY CONSERVATION STUDY. 

(a) The Administrator of the Federal En
ergy Emergency Administration shall con
duct a study on potential methods of energy 
conservation and, not later than 6 months 
after the date of enactment of this Act, shall 
submit to Congress a report on the results of 
such study. The study shall include, but not 
be limited to, the following: 

(1) the energy conservation potential of 
restricting exports of fuels or energy-inten
sive products or goods, including an analysis 
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of balance of payments and foreign relations 
implications of any such restrictions; 

(2) federally sponsored incentives for the 
use of public transit, including the need for 
authority to require additional production of 
buses or other means of public transit and 
Federal subsidies for the duration of the 
energy emergency for reduced fares and addi
tional expenses incurred because of increased 
service; 

(3) alternative requirements, incentives, or 
disincentives for increasing industrial recy
cling and resource recovery in order to reduce 
energy demand, including the economic costs 
and fuel consumption trade-off which may be 
associ a ted with such recycling and resource 
recovery in lieu of transportation and use 
of virgin materials; 

( 4) the costs and benefits of electrifying 
rail lines in the United States with a high 
density of traffic; including (A) the capital 
costs of such electrification, the oil fuel econ
omies derived from such electrification, the 
ability of existing power facilities to supply 
the additional power load, and the amount 
of coal or other fossil fuels required to gen
erate the power required for railroad elec
trification, and (B) the advantages to the 
environment of electrification of railroads in 
terms of reduced fuel consumption and air 
pollution and disadvantages to the environ
ment from increased use of fossil fuel such as 
coal; and 

(5) means for incentives or disincentives to 
increase efficiency of industrial use of en
ergy. 

(b) Within 90 days of the date of enact
ment of this Act, the Secretary of Trans
portation, after consultation with the Fed
eral Energy Emergency Administrator, shall 
submit to the Congress for appropriate ac
tion an "Emergency Mass Transportation As
sistance Plan" for the purpose of conserving 
energy by expanding and improving publlc 
mass transportation systems and encourag
ing increased ridership as alternatives to au
tomobile travel. 

(c) Such plan shall include, but shall not 
be limited to-

( 1) recommendations for emergency tem
porary grants to assist States and local pub
lic bodies and agencies thereof in the pay
ment of operating expenses incurred in con
nection with the provision of expanded mass 
transportation service in urban areas; 

(2) recommendations for additional emer
gency assistance for the purchase of buses 
and rolling stock for fixed rail, including the 
feasibUity of accelerating the timetable for 
such assistance under section 142(a) (2) of 
title 23, United States Code (the "Federal Aid 
Highway Act of 1973"), for the purpose of 
providing a.ddi tiona.l capacity for and en
couraging increased use of public mass trans
portation systems; 

(3) recommendations for a program of 
demonstration projects to determine the 
feasib111ty of fare-free and low-fare urban 
mass transportation systems, including re
duced rates for elderly and handicapped per
sons during nonpea.k hours of transportation; 

( 4) recommendations for additional emer
gency assistance for the construction of 
fringe and transportation corridor parking 
facilities to serve bus and other mass trans
portation passengers; 

(5) recommendations on the feasibUity of 
providing tax incentives for persons who use 
public mass transportation systems. 

(d) In consultation with the Federal 
Energy Emergency Administrator, the Secre
tary of Transportation shall make an inves
tigation and study for the purpose of 
conserving energy and assuring that the es
sential fuel needs of the United States wlll 
be met by developing a high-speed grot::nd 
transportation system between the cities of 
Tijuana in the State of Baja California, 
Mexico, and Vancouver in the Province of 
British Columbia, Canada, by way of the 
cities of Seattle in the State of Washington, 

Portland in the State of Oregon, and Sacra
mento, San Francisco, Fresno, Los Angeles 
and San Diego in the State of California. In 
carrying out such investigation and study 
the Secretary shall consider, but shall not be 
limited to-

(1) the efficiency of energy utilization and 
impact on energy resources of such a system, 
including the future impact of existing 
transportation systexns on energy resources 1! 
such a. system is not established; 

(2) coordination with other studies un
dertaken on the State and local levels; and 

(S) such other matters as he deems appro
priate. 
The Secretary of Transportation shall report 
the results of the study and investigation 
pursuant to this Act, together with his rec
ommendations, to the Congress and the Pres
ident no later than December 31, 1974. 
SEC. 207. REPORTS. 

The Administrator of the Environmental 
Protection Agency shall report to Congress 
not later than January 31, 1975, on the im
plementation of sections 201 through 205 of 
this title. 
SEC. 208. FuEL ECONOMY STUDY. 

Title II of the Clean Air Act is amended 
by redesignating section 213 as section 214 
and by adding the following new section: 
"FUEL ECONOMY IMPROVEMENT FROM NEW 

MOTOR VEHICLES 
"SEC. 213. (a) (1) Tihe Administrator and 

'the Secretary of Transportation shall con
duct a joint study, and shall report to the 
Committee on Interstate and Foreign Com
merce of the United States House of Rep
resentatives and the Committees on Public 
Works and Commerce of the United States 
Senate within 120 days following the date of 
enactment of this section, concerning the 
practica.b111ty of establishing a fuel economy 
improvement standard of 20 percent for new 
motor vehicles manufactured during and 
after model year 1980. Such study and re
port shall include, but not be limited to, the 
technological problems of meeting any such 
standard, including the leadtime involved; 
the test procedures required to determine 
compllance; the economic costs associated 
with such standards, including any beneficial 
economic impact; the various means of en
forcing such standard; the effect on con
sumption of natural resources, including en
ergy consumed; and the impact of applicable 
safety and emission standards. In the course 
of performing such study, the Administrator 
and the Secretary of Transportation shall 
utlllze the research previously performed in 
the Department of Transportation, and the 
Administrator and the Secretary shall con
sult with the Admlnlstrator of the Federal 
Energy Emergency Administration, the 
Chairman of the Council on Environmental 
Quality, and the Secretary of the Treasury. 
The Office of Management and Budget may 
review such report before its submission to 
Congress hut the Office may not revise the 
report or delay its submission beyond the 
date prescribed for its submission, and may 
submit to Congress its comments respecting 
such report. In connection with such study, 
the Administrator may utllize the authority 
provided in section 307 (a) of this Act to 
obtain necessary information. 

"(2) For the purpose of this section, the 
term 'fuel economy improvement standard' 
means a requirement of a. percentage increase 
in the number of miles of transportation pro
vided by a manufacturer's entire annual pro
duction of new motor vehicles per unit of 
fuel consumed, as determined for each manu
facturer 1n accordance with test procedures 
established by the Administrator pursuant to 
this Act. Such term shall not include any re
quirement for any design standard or any 
other requirement specifying or otherwise 
llmiting the manufacturer's discretion in de-
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ciding how to comply with the fuel economy 
improvement standard by any lawful means." 

TITLE III-8TUDIES AND REPORTS 
SEC. 301 . AGENCY STUDIES. 

The following studies shall be conducted, 
with reports on their results submitted to 
the Congress: 

( 1) Within 30 days after the date of en
actment of this Act: 

(A) The Administrator shall conduct are
view of all rullngs and regulations issued 
pursuan t to the Economic Stabilization Act 
to determine if such rulings and regulations 
are contributing to the shortage of fuels and 
of materials associated with the production 
of energy supplles. 

(B) All Federal departments and agencies, 
including the Federal regulatory agencies, are 
directed to undertake a survey of all activi
ties over which they have special expertise 
or jurisdiction and identify and recommend 
to the Congress and to the President specific 
proposals to significantly increase energy sup
ply or to reduce energy demand through con
servation programs. 

(c) The Secretary of the Treasury and the 
Director of the Cost of Living Council shall 
recommend to the Congress specific Incen
tives to increase energy supply, reduce de
mand, to encourage private industry and in
dividual persons to subscribe to the goals of 
this Act. This study shall also include an 
analysis of the price-elasticity of demand for 
gasoline. 

(D) The Administrator shall report to the 
Congress concerning the present and pro
spective impact of energy shortages upon em
ployment. Such report shall contain an as
sessment of the adequacy of existing pro
grams in meeting the needs of adversely 
affected workers, together with legislative 
recommendations appropriate to meet such 
needs, including revisions in the unemploy
ment insurance laws. 

(E) The Secretary of the Interior and the 
Secretary of Commerce are directed to pre
pare a comprehensive report of (1) United 
States exports of petroleum products and 
other energy sources, and (2) foreign ::.nvest
ment in production of petroleum products 
and other energy sources to determine the 
consistency or lack thereof of the Nation's 
trade policy and foreign investment pollcy 
with domestic energy conservation efforts. 
such report shall include recommendations 
for legislation. 

(2) Within 6 months after the date of en
actment of this Act: 

(A) The Administrator shall develop and 
submit to the Congress no later than May 15, 
1974, a plan for providing incentives for the 
increased use of pubUc transportation and 
Federal subsidies for maintained or reduced 
fares and additional expenses incurred be
cause of increased service for the duration 
of the Act. 

(B) The Administrator shall recommend 
to the Congress actions to be taken regard
ing the problem of the siting of energy pro
ducing faclUties. 

(C) The Administrator shall conduct a 
study of the further development of the 
hydroelectric power resources of the Nation, 
including an assessment of present and pro
posed projects already authorized by Con
gress and the potential of other hydroelectric 
power resources, including tidal power and 
geothermal steam. 

(D) The Administrator shall prepare and 
submit to Congress a plan for encouraging 
the conversion of coal to crude oil and other 
liquid and gaseous hydrocarbons. 

(E) The Secretary of the Interior shall 
study methods for accelerating leases of 
energy resources on public lands including 
oil and gas leasing onshore and offshore, and 
geothermal energy leasing. 
SEC. 302. REPORTS OF THE PRESIDENT TO CON• 

GRESS. 
The President shall report to the Congress 

every sixty days, beginning April 1, 1974, on 

the implementation and administration of 
this Act and the Emergency Petroleum Allo
cation Act of 1973, together with an assess
ment of the results attained thereby. Each 
report shall include specific information, 
nationally and by region and State, concern
ing staffing and other administrative ar
rangements t aken to carry out programs un
der these Acts and may include such rec
ommendations as he d eems necessary for 
amending or extending the authorities 
granted in this Act or in the Emergency Pe
troleum Allocation Act of 1973. 

And the House agree to the same. 
That the Senate recede from its disagree

ment to the amendment of the House to the 
title of the Senate bill and agree to the same 
with an amendment as follows: 

In lieu of the matter proposed to be in
serted by the amendment of the House to the 
title of the Senate bill, insert the following: . 
"An Act to assure, through energy conserva
tion, end-use rationing of fuels, and other 
means, that the essential en ergy needs of the 
United States are met, and for other pur
poses." 

And the House agree to the same. 
HENRY M. JACKSON, 
ALAN BIBLE, 
LEE METCALF, 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
HOWARD H. BAKER, Jr., 
ERNEST F. HOLLINGS, 
ADLAI STEVENSON III, 
TED STEVENS, 

Managers on the Part of the Senate. 
HARLEY 0. STAGGERS, 
TORBERT H. MACDONALD, 
JoHN E. Moss, 
PAUL G. ROGERS, 
JAMES T. BROYHILL, 
JAMES F. HASTINGS, 

Managers on the Part of the House. 
JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2589) to declare by congressional action a 
nationwide energy emergency; to authorize 
the Pr·esident to immediately undertake spe
cific actions to conserve scarce fuels and 
increase supply; to invite the development 
of local, State, National, and International 
contingency plans; to assure the continua
tion of vital publlc services; and for other 
purposes, submit the following joint state
ment to the House and the Senate in ex
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The House amendments struck out all of 
the Senate blll after the enacting clause and 
inserted a substitute text and provided a 
new title for the Senate bill. 

The committee of conference has agreed 
to a substitute for both the Senate bill and 
the House amendment to the text of the 
bill. Except for clarifying, clerical, and con
forming changes, the differences are noted 
below: 

Several general comments should be made 
concerning the overall pattern of the legis
lation agreed to by the Conference Commit
tee. The Substitute text agreed to does not 
contain a number of provisions which were 
contained in either the House or Senate 
bill. The Committee wishes to emphasize that 
it has eliminated these provisions without 
prejudice. In a number of cases these matters 
were not agreed to in deference to the juris
dictional prerogatives of other committees 
of the Congress who were not represented at 
the Conference. In other cases the Conferees 
eliminated provisions which in their judg
ment addressed problems which did not re
late to the short term emergency situation. 
Because of the exigencies of the situation, 
the Conferees have attempted to confine the 

scope of this legislation to those matters 
which were essential and leave to a time 
which affords more studied consideration 
those proposals which attempt to deal with 
the more long term and basic energy supply 
and demand problems which confront thiS 
nation. 

EMERGENCY CONSERVATION REGULATIONS 
Faced with the emergency situation, on 

November 8, 1973, the President addressed 
the nation on the dimensions of the energy 
crisis. In that address, the President an
nounced that he would request the Congress 
to vest in him emergency authority to im
pose restrictions on both the public and pri
vate consumption of energy. The legislation 
which the Conferees have n.greed to proposes 
to give to the Executive a. full spectrum of 
extraordinary powers to ~ope with the situ
ation. The Conferees fully expect that the 
Administration, having been granted these 
authorities under the Act, Will use them 
forthwith, and take strong action to reduce 
demand for energy during this period of na
tional energy shortages and to expand sup
ply of petroleum product s through the con
version of stationary electric power plants 
now burning oil or natural gas. 

The Conferees have not, however, agreed 
to vest without limitation the all pervasive 
and ill defined authority to restrict public 
and private consumption of energy which 
had been requested by the Prasident. In
stead, the Conferees have devised a mecha
nism for allowing further legislative con
sideration and control over the exercise of 
theso powers. 

Under its terms, the Administrator of the 
Federal Emergency Energy Administration 
created by this legislation would be permit
ted to issue regulations restricting energy 
use subject to a reservation of Congressional 
veto power. This control is to be exercised in 
a manner which closely parallels statutory 
mechanisms which have been used in various 
reorganization acts of the Congress over the 
past thirty years. The Conferees have care
fully tailored this mechanism to take into 
consideration the emergency circumstances 
which confront the nation. Thus, the Ad
ministrator would be permitted to im
mediately implement conservation regula
tions prior to March 15, 1974, in order to re
duce demand in the harsh winter months of 
January and February without delay. Such 
regulations must be submitted to the Con
gress simultaneously with their promulga
tion. Thereafter, the Congress would have an 
opportunity to veto the regulation by simple 
resolution in either house. If vetoed, the 
regulation would not continue in effect. The 
Committee wishes to emphasize that any 
such regulation would, until vetoed, be given 
full force and effect. Compliance may be ob
tained through court injunctive process or 
through the imposition of civil and criminal 
penalties for any violation. . 

Conservation regulations proposed to take 
effect after March 15, 1974, would be delayed 
in their implementation until Congress is 
afforded an opportunity of 15 consecutive 
days in continuous legislative session to con
sider disapproval resolutions. If the Congress 
does not act within that 15-day period, the 
regulation may be implemented. Lastly, the· 
Conferees have determined that any con
servation measure which is proposed to take 
effect after August 31, 1974, must be sub
mitted to the Congress in the nature of a 
legislative proposal for appropriate Congres
sional consideration. Actions of this nature 
are sufficiently long term in their objective 
so as to permit the normal legislative process 
to be observed. 

The law passed since the first declared na
tional emergency in 1933 commonly trans
ferred almost unlimited power to the Execu
tive to permit government to act effectively 
in times of great crisis. A recently issued re
port of the Special Committee on the Termi
nation of the National Emergency, United 
States Senate, catalogued over 470 sign1flcan1; 
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statutes which the Congress has passed since 
1933 delegating to the President powers that 
has been "the prerogatives and responsibility 
of the Congress since the beginning of the 
Republic". 

Over the course of that 40-year period, the 
Congress has repeatedly been presented with 
the problem of finding a means by which a 
legislative body in a democratic republic may 
extend extraordinary powers for use by the 
Executive during times of emergency with
out imperiling our Constitutional balance of 
liberty and authority. The Conferees believe 
that the disapproval mechanism contained 
in this legislation provides the best opportu
nity for resolution of this problem. 

The veto authority coupled with a termi
nation date which limits the duration of the 
period within which these powers may be 
exercised provides assurance that normal 
legislative processes will be resumed at a 
time certain and that the Constitutional 
checks and balance system will be preserved. 
It is firmly believed that this form of legisla
tive consideration and control gives full ef
fect to the separation of powers principle so 
fundamental to our system of government 
while at the same time allowing a vesting of 
power in the Executive branch to permit ac
tions to be taken expeditiously in order to 
respond to immediate and changing circum
stances during a crisis situation. 

Federal emergency energy administration 
To exercise the authority granted under 

this legislation, the Committee has created 
a temporary Federal Emergency Energy 
Administratio~ to be directed by an ad
ministrator appointed by the President 
with the advice and consent of the Senate. 
In addition to its duties under this Act, the 
Administration is to exercise the authority 
provided for in the Emergency Petroleum 
Allocation Act of 1973 previously reported 
by this Committee and already enacted into 
law. In so doing the Committee proposes to 
parallel and give statutory force to the Fed
eral Energy Office created by executive order 
of the President on Tuesday, December 4, 
1973. It is the understanding of the con
ferees that the office of Administrator came 
into existence on the effective date of this 
Act and that vacancies exist in such offices 
from the time of their creation until they are 
filled. Accordingly, Article 2, Section 2, Clause 
3 of the Constitution is applicable. 

The creation of this new administration 
to deal with the emergency fuels shortages 
is proposed on the premise that we must 
focus authority in a single agency head with 
decisienmaking responsibil1ty for these pro
grams. This agency is to operate within the 
Executive Department subject to the super
vision of the President. Several trappings of 
independence, however, are given to the 
Administrator to assure that he may act con
sonant with the preeminence of his mission 
free from certain administrative controls 
which have been ingrafted on agency actions 
in the name of administrative efficiency. 
Thus, the Federal Emergency Energy Admin
istration is relieved of the necessity of obtain
ing prior OMB clearance for information 
gathering activities. Also to assure that the 
administration will have high visib111ty in 
government, budget requests and legislative 
recommendations are to be transmitted to 
the Congress simultaneously with their sub
mission to the Office of Management and 
Budget. In so doing the Committee seeks to 
assure that the Congress wm know without 
question or qualification what the Admin
istrator determines to be his fiscal needs 
in carrying out his legislative assignment 
and what additional authority may be re~ 
quired to get the job done effectively and 
expeditiously. 

In addition to the powers under the Emer
gency Petroleum Allocation Act of 1973 and 
as may be authorized under this Act, the 
President has proposed to transfer other 
!unctions of the Executive Department to a. 

Federal Energy Admin istration so as to con
solidate energy related activities. The Com
mittee has not attempted and does not pro
pose to transfer these functions in this Act. 
It is understood that some of these proposed 
transfers, such as the transfer from the De
partment of Interior of its Office of Oll and 
Gas and the Outer Continental Shelf au
thority, require legislative approval. An ap
propriate bill has been submitted to the Con
gress and has been considered by the Govern
ment Operations Committees of the House 
and Senate. On December 19 the Senate 
passed the Administration's proposed blll to 
establish an FEA. 

The conferees wish to emphasize that the 
creation of a temporary Federal Emergency 
Energy Administration under this Act does 
not remove the necessity of the Congress act
ing upon the legislation reported by the 
House and Senate Government Operations 
Committees. The need for statutory creation 
of an administ rative office within the Execu
tive Branch which consolidat es energy policy 
related functions of government remains real 
and immediate. This Act provides the basic 
authority to initiate the establishment of 
such an administrative office. 
SAFEGUARDS AGAINST UNREASONABLE DISCRIMI

NATIONS AND UNEQUITABLE TREATMENT 

The authorities contained in this legisla
tion and in the Emergency Petroleum Alloca
tion Act of 1973, which it amends, calls for 
a major intrusion into the competitive mar
ketplace by the federal government. In allo
cating fuels so as to maintain essential serv
ices during times of shortage and to assure 
equitable distribution of supplies through
out the nation, decisions will be made which 
will impact on all regions of the country and 
all sectors of the economy. Already signifi
cant actions have been taken in some cases 
on questionable legal authority, which have 
produced dislocations and distortions in the 
competitive market which have impacted 
disproportionately on individual groups of 
competitors offering similar services. In part, 
this has been the unavoidable result of at
tempting to cope with a crisis situation with
out having first developed a decision-making 
structure which affords government an op
portunity to appreciate the full ramifications 
of its direct and indirect actions. For ex
ample, there must be a realwation by those 
in authority that the publlc good is not 
served by denying allocations of fuel for cer
tain uses which have the appearance of t- -,ing 
nonessential (such as recreational activities 
or various aspects of general aviation) if to 
do so would result in significant unemploy
ment and economic recession for some re
gions of the country. There are, of course, 
many areas in this nation where recreation 
and tourism provide the base of the local 
economy. Careful attention must be given 
to the needs of these as well as other areas. 
Moreover, government must equip itself so 
as to be able to look beyond the immediately 
affected industry to discover the unforeseen 
ripple effects of its action on other suppor
tive and relative industry groupings. 

Access to adequate supplies of fuels is basic 
to the survival of virtually every commercial 
enterprise and, accordingly, government must 
act with great care to assure that its actions 
are equitable and do not unreasonably dis
criminate among users. The Committee has 
added a separate section to this legislation 
creating a statutory standard of reasonable
ness to be observed in the allocation of re
fined petroleum products and electrical en
ergy among users or in taking actions which 
result in restrictions on use of such products 
and electrical energy. The Committee intends 
the term equitable to be applied in its broad
est and most general sense. As such, the term 
denotes the spirit of fairness, justness, and 
right dealing. No user or class of users should 
be called upon during this shortage period 
to carry an unreasonably disproportionate 
share of the burden. This is fundamental to 

the traditional notion of fairness, and equal 
protection. The Committee expects the Pres
ident and the Administrator of the Federal 
Emergency Energy Administration created 
under this Act to assidiously observe these 
requirements in the conduct of their func
tions. 

The Committee also adopted a section 
which requires the preparation of an eco
nomic impact analysis of any actions it pro
poses to take to bring supply and demand 
into balance. Wherever practicable, this 
analysis is to be completed prior to imple
mentation of the proposed action. If condi
tions do not permit full advance preparation 
of the economic impact analysis in acting to 
deal with emergency conditions, the analysis 
is to be prepared contemporaneously with 
implementation of any proposed action be
tween date of enactment and March 15, 1974. 

The committee is concerned about the very 
real threat of the cutoff of Canadian fuel 
to the United States, particularly fuel essen
tial for business and heating purposes. A 
specific example of such an action is the pos
sibility that the Canadian government may 
stop supplying fuel to the great Northern 
Paper and Georgia-Pacific plants in the State 
of Maine. The following amendment was 
offered in the conference but was subse
quently withdrawn in recognition of the de
sirability of allowing diplomatic endeavors 
to be pursued: 

"Whenever, as a result of action by the 
Canadian Resources Board, fuel exports to 
any manufacturing plant in the United 
States are interrupted, the Administrator 
shall make an allocation of fuel to such 
manufacturing plant in accordance with the 
provisions of the Emergency Petroleum Al
location Act. Where possible, such allocation 
shall be from fuel which would otherwise be 
exported from the United States to Canada." 

The committee understands that diplo
matic efforts are underway to reverse the 
actions contemplated by the Canadian gov
ernment and expresses a strong interest in 
having all diplomatic avenues pursued vigor
ously to successfully resolve this and other 
similar situations. 

END USE RATIONING AUTHORITY 

The conferees have agreed on provisions 
which authorize the President to develop and 
implement an end use rationing plan for 
crude oil, residual fuel oil and refined petro
leum products. This authority is to be ex
ercised under the Emergency Petroleum Al
location Act of 1973 and must be consistent 
with the attainment of the congressionally 
stated objectives of that Act. Procedural pro
tections are provided to permit users an 
opportunity to present views respecting the 
development of the plan. It is the firm in
tention of the conferees that end use ration
ing be implemented as a last resort measure. 
Accordingly it has been provided in the con
ference substitute that end use rationing 
may be implemented only upon a finding 
that all other practicable and authorized 
actions are insufficient to assure the preser
vation of public health, safety, and the pub
lic welfare and those other defined objectives 
set forth in section 4(b) of the Emergency 
Petroleum Allocation Act. Should the Presi
dent be able to make such a finding, he is 
authorized to implement end use rationing 
without further action of the Congress. 

The conferees wish to state their intent 
that in the development of an end use 
rationing plan, the President shall give spe
cial consideration to the transportation 
needs of our handicapped Americans. Clearly, 
if the employment, medical, and therapeutic 
services of our physically handicapped citi
zens are interrupted as a result of lack of 
transportation, a hardship for such individ
uals will be incalculable in its effects. More
over, the conferees believe that actions taken 
under the Emergency Petroleum Allocation 
Act of 1973 shall, where consistent with the 
objectives of section 4(b) of that Act, give 
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consideration to providing allocations of 
petroleum products for the timely completion 
of Federal construction projects and give con
sideration to the public welfare needs of 
meeting the educational or housing require
ments of our citizens. 

The House amendment also included a 
table of contents of the legislation 

Conference substitute 

The Conferees also recognize that end use 
rationing plans should give consideration to 
the personal transportation needs of Ameri
can mmtary personnel re-assigned to other 
duty stations and of those persons who are 
required to relocate for employment pur
poses. 

PROHIBITION ON INEQUITABLE PRICING 
During the protracted congressional con

sideration of s. 2589, the energy emergency 
and the problems facing th~ Nation have 
become acute. One of the most serious and 
recent aspects of the emergency has been 
the meteoric increase in crude oil and petro
leum product prices. In the last three 
months of 1973, the cost of residual fuel oil 
to util1ties rose by 150 percent. In December 
1973, fuel price increases accounted for 40 
percent of the increase in the wholesale 
price index. Wholesale gasoline prices in
creased about four cents a gallon in the last 
three months of 1973. These increases, under 
present price controls, can be traced di
rectly to two factors: ( 1) the great increase 
in the world crude price since October, and 
(2) the release of certain categories of 
domestic crude from price controls. 

A year ago, crude oil sold for $3.40 a bar
rel. Today, imported crude and domestic 
crude not subject to price ce1Ungs sell for 
$10.35 a barrel and higher. While it is beyond 
the Conuruttee's jurisdiction to regulate the 
world price of crude or the price of crude 
established by international controls, control 
of domestic prices was considered in order. 

It is indisputable that such prices have 
led to increased drilling activity 1n the 
United States, which is clearly desirable if 
we are to approach domestic self-sufllciency 
in energy. However, the Committee under
stands that, according to oil industry and 
other recent economic supply studies, the 
long-run market clearing price needed to 
assure adequate exploration and develop
ment and supply is considerably under the 
$7.09 a barrel national average price for 
newly produced crude established under sec
tion 110 of this act. The Committee there
fore finds little reason for asking consumers 
to pay increasingly higher prices, when such 
prices cannot be Justified on the grounds of 
increasing cost. 

For example, total sales volume for the 
seven major oil companies in the U.S. in
creased about six percent between the first 
three quarters of 1973. Total revenues in
creased by 22 percent, and total net earnings 
by 46 percent. For this reason, the Commit
tee adopted a section which sets an average 
ceiling price for crude oil of $5.25, with pro
visions for higher prices for certain classes 
of crude, up to an absolute celling of 35 
percent above the $5.25 average price, or an 
average of $I7.09. Dollar-for-dollar pass
throughs of all rollbacks are required to be 
passed through to the ultimate consumers of 
residual fuel oil or refined petroleum prod
ucts, including propane. 

The Committee intends, in adopting this 
section, to strike a just balance between the 
need for equity and the need for adequate 
incentives to assure a suftlcient long-run 
supply of domestic fuels. 

SHORT TITLE 
TABLE OF CONTENTS 

Senate bill 
The Senate blll provided that it could be 

cited as the "National Energy Emergency 
Act of 1973". It had no table of contents. 

House amendment 
The House amendment provided that it 

could be cited as the "Energy Emergency 
Act". 

The conference substitute has the same 
short title as the House amendment and 
includes a table of contents. 

TITLE I-ENERGY EMERGENCY 
AUTHORITIES 

FINDINGS AND PuRPOSES-ENERGY EMERGENCY 
FINDINGS 

Senate bill 
Under section 101 of the Senate bill the 

Congress would make a determination that 
a shortage of crude oil, residual fuel oil, and 
refined petroleum products does now exist. 
In addition, it would make determinations 
with respect to the effect of those shortages; 
what steps should be taken with respect 
thereto; that primary responsibility for de
veloping and enforcing fuel shortage con
tingency plans lies with the States and cer
tain local governments, and that, during the 
energy emergency the protection and fos
tering of competition and the prevention of 
anticompetitlve practices and effects are 
vital. 

House amendment 
No provision. 

Conference substitute 
Section 101 (a) ( 1) of the conference sub

stitute is in most respects the same as the 
Senate bill. 

DECLARATION OF EMERGENCY 
Senate bill 

Under section 201 the Congress would de
clare that current and imminent fuel short
ages have created a nationwide energy 
emergency. 

House amendment 
No provision. 

Conference substitute 
Section 101 (a) (2) of the conference sub

stitute states that on the basis of the deter
minations specified in paragraph (1) thereof 
the Congress hereby finds that current and 
imminent fuel shortages have created a na
tionwide energy emergency. 

PURPOSES 
Senate btll 

Section 102 of the Senate bill lists the pur
poses of the legislation. Among the purposes 
listed are ( 1) to declare an energy emer
gency, (2) to direct the President to take ac
tion with regard thereto, (3) to provide a 
national program to conserve scarce energy 
resources, (4) to minimize the adverse ef
fects of energy shortages on the economy 
and industrial capacity of the Nation, and 
(5) to direct the President and State and 
local governments to develop contingency 
plans for making specified reductions in en
ergy consumption. 

House amendment 
Section 101 of the House amendment sets 

forth the purpose of the legislation which is 
to (1) call for proposals for measures which 
could be taken in order to conserve energy, 
and (2) authorize specific temporary emer
gency measures to be taken to assure that the 
Nation's essential needs for fuel wlll be met 
in a manner which to the maximum practi
cable extent meets certain specified objec
tives. 

Conference substitute 
Section 101 (b) of the conference substi

tute provides that the purposes of the legis
lation are to call for proposals for energy 
emergency rationing and conservation meas
ures and to authorize specific temporary 
emergency actions to be exercised, subject to 
congressional review and rlgh t of approval 
or disapproval, to assure that the essential 
needs of the United States for fuels will be 
met in a manner which to the fullest extent 
practicable meets specified objectives. 

No provision. 

DEFINITION 
Senate btlZ 

House amendment 
Section 102 defined the terms "State", 

"petroleum product", "United States" and 
"Administration" for purposes of the legis
lation. 

"Administrator" is defined to mean the 
Administrator of the Federal Energy Ad
ministation which is established by section 
104 of the House amendment. The term 1s 
used with that meaning throughout the 
House amendment segments of this joint 
statement unless another intent is specifical
ly indicated. 

Conference substitute 
Section 102 of the conference substitute 

is the same a.s the House amendment, except 
that "Administrator" is defined to mean the 
Administrator of the Federal Energy Emer
gency Administration which is established 
by section 103 of the conference substitute. 
That term wm be used with that meaning 
throughout the conference substitute por
tions of this joint statement unless another 
intent is specifically indicated. 
FEDERAL ENERGY EMERGENCY ADMINISTRATION 

Senate bill 
No provision. 

House amendment 
Section 104 would establish a Federal En

ergy Administration. The Administration 
would be headed by a Federal Energy Ad• 
ministrator appointed by and with the con
sent of the Senate who would serve untU 
May 15, 1975. The Administrator would be 
responsible for the development and imple
mentation of Mandatory Allocation Programs 
provided for in the Emergency Petroleum Al
location Act of 1973. 

Copies of budget estimates and requests, 
legislative recommendations, testimony, or 
comments on legislation which are submit
ted to the President or to the Office of Man
agement and Budget would be concurrently 
transmitted to the Congress. The Adminis
tration would be considered an independent 
regulatory agency for purposes of the collec
tion of information and as such is exempt 
from Office of Management and Budget veto 
of its actions for the collection of necessary· 
information. 

Conference substitute 
Section 103 of the conference substitute 

establishes until May 15, 1975, unless super
seded prior to that date by law a Pederal 
Emergency Energy Administration (FEEA) 
which shall be temporary and headed by an 
Administrator who shall be appointed by the 
President by and with the advice and consent 
of the Senate. 

It is the understanding of the conferees 
that the office of Administrator comes into 
existence on the date of enactment of the 
legislation and that a vacancy exists in such 
office from the time of its creation until it is 
filled. Accordingly, Article II, Section 2, 
Clause 3 of the Constitution is applicable, 

Effective on the date on which the Ad
ministrator first takes office (or, if later, 
on January 1, 1974) certain functions, pow
ers, and duties under specified sections of 
the Emergency Petroleum Allocation Act of 
1973 (other than functions vested by section 
6 of such Act in the Federal Trade Commis
sion, the Attorney General, or the Antitrust 
Division of the Department of Justice) a.re 
transferred te the Administrator. Personnel, 
property, records, obligations, and commit
ments used primarily with respect to func
tions transferred to the Administrator are 
also transferred to him. 

Whenever the FEEA submits any (1) budg
et estimate or request, or (2) legislative rec
ommendations or testimony or comments on 
legislation, to the Office of Management and 
Budget it must concurrently transmit a copy 
thereof to the Congress. 
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The FEEA shall be an independent regula- In the ordering of priorities among users, 

tory agency for purposes of Chapter 35 of the maintenance of vital services would be 
Title 44, United States Code, but not for any emphasized. 
other purpose. Allocations of products made pursuant to 
ENERGY CONSERVATION, DISTRIBUTION, AND .AL- the proposed SUbsection WOUld be adjusted 
LOCATION PROVISIONS-RATIONING AUTHORITY by the President as necessary to assure that 

those entitled to receive allotments would 
Senate bill actually obtain such allocated products. 

ENERGY RATIONING AND CONSERVATION The President WOuld be required to estab-
PROGRAM lish procedures whereby users may petition 

Under subsections (a) and (b) of section for review, reclassification, and modification 
203, the President would be required to of priorities and entitlements assigned in 
promulgate a nationwide emergency energy accordance with the subsection. These pro
rationing and conservation program within cedures may include procedures with respect 
15 days after enactment of the legislation. to local boards which could be established 
Such program would include (1) a priority under section 109(c) of the legislation. 
system and plan, including a program to be The President would be authorized to re-
1mplemented without delay for rationing quire refineries in the United States to adjust 
scarce fuels among distributors and consum- their operations with regard to the propor
ers, and (2) measures capable of reducing tions of products produced in the refining 
energy consumption in the affected area by process. These adjustments would be required 
no less than 10% within 10 days, and by no as necessary to assure that the proportions 
less than 25% within 4 weeks after imple- produced are consistent with the objectives 
mentation. set forth in section 4(b) of the EPAA. 

FaEL DisTRmUTION PLAN The definition of "allocation" as used in 
this subsection would be clarified by stating 

Section 203(c) would require the President that it "shall not be construed to exclude the 
Within 15 days after enactment of the legisla- end-use allocation of gasoline to individual 
tion to determine the fuel needs of the major consumers". Thus, the President would be 
geographic regions of the United States and authorized to ration gasoline. 
to promulgate a plan assuring equitable ells- Section 103(e) would amend section 4 of 
tribution of ava1lable fuel supplies among ' the EPAA by adding subsection (1) through 
such regions based on their respective rela- (n) thereto providing a procedure for con
tive needs, including such needs of the gressional review and disapproval of any rule 
States within such regions. issued under section 4(h) (which is discussed 

The plan would include allocation of avall- above) with respect to end-use allocation 
able transport facilities necessary to assure which is referred to as an "energy action". 
equitable ellstribution of fuel supplies under Under the procedure, the President would 
the plan. be required to transmit any energy action 

The fuel distribution plan or plans would to both Houses of the Congress on the same 
be implemented within 30 days after day. 
promulgation. An energy action would take effect at the 

House amendment end of the first period of 15 calendar days of 
ENERGY CoNSERVATION PLANS continuous session of the Congress after the 

section 105 would require the Administra- date on which the energy action is trans
tor, within 30 days after enactment of the mitted, unless either House passed a resolu
legislation and from time to time thereafter, tion stating that it did not favor the energy 
to propose one or more energy conservation action. A detailed disapproval procedure is 
plans, as defined, to reduce energy consump- set out which would be enacted as an exer
tion to a level which could be supplied from else of the rulemaking power of each House 
available energy resources. The plans would of Congress. Any energy action which be
be submitted to Congress for appropriate came effective would be printed in the Fed-
action. eral Register. 

Section 105(b) would require such plans Proposed section 4(j) of the EPAA would 
to provide for the maintenance of vital serv- provide that, notwithstanding any other 
ices. Section 105(c) would require that pro- provision of the EPAA, or of any State or 
posed restrictions on the use of energy in local law regarding fuel allocation, provision 
such plans to be submitted by the Admin- wm be made for adequate supplies of fuels 

for: 
istrator would be designed, to the maXimum (a) moves of armed services personnel on 
extent practicable, to be carried out in a 
manner which is fair and reasonably ells- orders; 
tributes the burden on all sectors of the (b) household moves related to employ-
economy. Such restrictions should also give ment; 
due consideration to the needs of commercial, (c) household moves rising from displace-
retail, and service establishments with un- ment due to unemployment; and 
conventional working hours. Section 105(e) (d) moves due to health, educational op
would state that no provision of the Act or portunities, or other good and sufficient rea
the EPAA should be construed as authorizing sons. 
the imposition of any tax. Conference 8Ufbstitute 

END-USE ALLOCATION AMENDMENTS TO EMERGEKCY PETROLEUM 
ALLOCATION ACT OF 1973 (EPAA) 

Section 103(a) would amend section 4 of 
the EPAA, relating to mandatory allocation 
of crude on, residual fuel oil, and refined 
petroleum products. 

Proposed subsection 4 (h) would authorize 
the President to establish rules for the order
ing of priorities among users of petroleum 
products and to assign to such users rights 
to obtain petroleum products in preference 
to those assigned a lower priority. Prior to 
this ordering of priorities and assignment of 
rights, the President must find that such 
action is necessary in order to carry out the 
objectives of subsection 4(b) of the EPAA. 
(Subsection 4(b) is the section which defines 
the provisions which must be fulfilled by the 
regulation providing for the mandatory allo
cation of petroleum products.) 

Section 104 of the conference substitute 
amends section 4 of the Emergency Petroleum 
Allocation Act of 1973 (EPAA) by adding a 
new subsection (h). This new subsection, 
agreed to by the conferees on December 20, 
1973, authorizes the development and imple
mentation of end use rationing plans for 
crude oil, residual fuel oil, and refined pe
trolet:m products. 

Under the new subsection the President 
may promulgate a rule which shall provide, 
consistent with the objectives of section 4(b) 
of that Act, an ordering of priorities among 
users of crude on, residual fuel oil, or any 
refined petroleum product, and for the as
signment to such users of rights entitling 
them to obtain any such on or product in 
precedence to other users not similarly en
titled. The proposed gasoline rationing plan 
puhllshed for comment by the Federal En-

ergy Office on January 16, 1974 was not re
viewed by the conferees. The conference re
port reflects neither concurrence nor non
concurrence with the Federal Energy omce 
plan or with any of the provisions thereof. 

Such rule shall take effect only if the Presi
dent finds that, without such rule, all other 
practicable and authorized methods to limit 
energy demand wm not achieve the objec· 
tives of Emergency Petroleum Allocation Act 
of 1973, and of this Act. 

The President shall, by order, in further
ance of such rule cause such adjustments 
in the allocations made pursuant to the regu
lation under section 4(b) of the EPAA as 
may be necessary to provide for the alloca
tion of crude oil, residual fuel oU, or any 
refined petroleum product as necessary to 
attain the objectives established for the Allo
cation Program in the Emergency Petroleum 
Allocation Act. 

The President must provide for procedures 
by which any user of such on or product 
for which priorities and entitlements are 
established under this new subsection may 
petition for service and reclassification or 
modification of any determination made 
thereunder with respect to his priority or 
entitlement. Provision is made for the estab
lishment of local boards to administer alloca
tion or rationing prograxns. In providing for 
the implementation of rationing the con
ferees specifically state that no taxing au
thority, of any type, is granted. 

ENEGRY CONSERVATION REGULATIONS 
Under section 105 of the conference sub

stitute, the Administrator may propose one 
or more energy conservation regulations 
which shall be designed (together with cer
tain other actions) to result in a reduction 
of energy consumption to a level which can 
be supplied by a.va.Uable energy resources. 
The term "energy conservation regulations" 
1s defined to mean limits or such other re
strictions on the public or private use of 
energy (including limitations on operating 
hours of businesses) which are necessary to 
reduce energy consumption. 

An energy conservation regulation-
( 1) may not impose any tax or user fee, or 

provide for a credit or deduction in com
puting any tax, 

(2) may not provide for taking any action 
of a kind which may not be taken under this 
legislation, the Emergency Petroleum Allo
cation Act of 1973, or the Clean Air Act, 

(3) shall apply according to its terxns in 
each State except as otherwise provided in 
the regulation, and 

(4) may not deal with more than one 
logically consistent subject matter. 

An energy conservation regulation may be 
amended or repealed only in accordance with 
section 105 (b), except that technical or 
clerical amendments may be made in accord
ance with section 553 of title 5, United States 
Code. 

Subject to provisions relating to Congres
sional approval or disapproval, a provision of 
an energy conservation regulation shall re
main in effect for a. period specified in the 
plan but may not remain in effect after May 
15, 1975. 

The term "energy action" is defined to 
mean an energy conservation regulation or 
an amendment (other than a technical or 
clerical amendment) or repeal of such energy 
conservation regulation. 

The Administrator must transmit any 
energy action (bearing an identification 
number) to each House of Congress on the 
date on which it is promulgated. 

If an energy action is transmitted to Con
gress before March 1, 1974, and provides for 
an effective date earlier than March 1, 1974, 
then such action shall take effect on the 
date provided in the action; but if either 
House, before the end of the first period 
of 15 calendar days of continuous session of 
Congress after the date on which the plan 
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is transmitted to it, passes a. resolution stat
ing in substance that that House does not 
favor the energy action, such action shall 
cease to be effective on the date of passage 
of such resolution. 

If an energy action is transmitted to Con
gress and provides for an effective date on 
or after March 15, 1974 and before Septem
ber 1, 1974, such action shall take f'ffect 
in most cases at the end of the first period 
of 15 calendar days of continuous session of 
Congress after the date on which the plan 
is transmitted to it unless, between the date 
of transmittal and the end of the 15-day 
period, either House passes a resolution 
stating in substance that that House does 
not favor the energy action. 

A plan proposed to be made effective on 
or after September 1, 1974, shall take effect 
only if approved by Congress by law. 

In carrying out the provisions of this leg
islation, the Administrator must, to the 
greatest extent practicable, evaluate the po
tential economic impacts of proposed regu
latory and other actions. This would include 
but not be limited to the preparation of an 
analysis of the effects of such actions on 
certain entities and other things which are 
enumerated. 

The Administrator must also develop 
analyses of the economic impact of various 
conservation measures on States or signifi
cant sectors thereof, considering the ~mpact 
on both energy for fuel and energy as feed 
stock for industry. Such analysis shall, 
wherever possible, be made explicit and to 
the extent practicable other Federal agencies 
and agencies of State and local governments 
which have special knowledge and expertise 
relevant to the impact of proposed regula
tory or other actions shall be consulted in 
making the analysis, and all Federal agencies 
shall cooperate with the Administrator in 
preparing such analyses. 

The Administrator, together with the Sec
retaries of Labor and Commerce, must moni
tor the economic impact of any energy ac
tions taken by the Administrator, and must 
provide the Congress with separate reports 
every thirty days on the impact of the energy 
shortage and such emergency actions on em
ployment and the economy. 

The conferees, taking cognizance of the 
fact that there are shortages in petrochem
ical feedstocks, which if not alleviated may 
cause disruptions of varying degree among 
many sectors of our economy, have directed 
the Administrator to exercise such authority 
as is granted to him under this Act and un
der any other Act to alleviate such shortages. 
The conferees are aware that action has been 
taken under the Economic Stabll1zation Act 
to allow an increase in the price of petro
chemical feedstocks in an effort to increase 
their supply. However, it is the intent of the 
conferees, in directing the Administrator to 
exercise the authorities conferred on him, to 
require that he take such other and addi
tional steps as are necessary to increase the 
supply and ava.ilab111ty of petrochemical 
feedstocks. Within 30 days from the date of 
enactment of this Act the Administrator is 
a~so directed to report to the Congress with 
respect to the shortages of petrochemical 
feedstocks and with respect to such addi
tional steps as have been taken to alleviate 
such shortages. 

Under section 105{b) (3) (A), the confer
ence committee substituted new dates to 
grant the Administrator immediate authority 
and time so that it can establish and imple
ment a system subject to congressional veto 
for the purpose of alleviating the panic-buy
ing now taking place at the retan level. In 
this regard, special note was made of the suc
cess achieved under State programs adopted 
by the States of Hawa11, Oregon and Massa
chusetts to manage sales of gasoline at the 
pump. 

The conferees urge the Administrator, in 

fashioning any energy conservation plan to 
deal with this problem, to consider preserv
ing State programs for control of gasoline 
sales which are shown to be workable and 
which are not inconsistent with this Act. 

COAL CONVERSION AND .ALLOCATION 

Senate btll 
Section 204(a.) would authorize the Presi

dent to require that any major fossil fuel 
burning installation (including existing elec
tric generating plants) which has the ready 
ca.pablllty and necessary plant equipment to 
burn coal or other fuels, convert to burning 
coal or other fuels as its primary energy 
source. Any installation so converted could 
be permitted to use such fuel for more than 
one year, subject to the provisions of the 
Clean Air Act. To the extent practicable, 
plant conversions would first be required 
where the use of coal would have the least 
adverse environmental impact. Such conver
sions would be contingent on the availability 
of coal and reliability of service. 

The President would require that fossil 
fuel fired electrical powerplants now being 
planned be designed and constructed so as to 
have capability of rapid conversion to burn 
coal. 

The President could require that certain 
fossil fuel fired baseload powerpla.nts (other 
than combustion turbine and combined cycle 
units) now being planned be designed and 
constructed so to be capable of rapid con
version to burn coal. 

House ame7J.dment 
The provisions of section 106 of the House 

amendment are in most respects the same 
as in the Senate bill with the following ex
ceptions: 

( 1) Under the House amendment the pow
ers and duties are vested in the Administra
tor of the Federal Energy Administration 
rather than the President. 

(2) Any installation limited to burning 
coal as its primary energy source under the 
legislation or which converted to the use ot 
coal after beginning such conversion within 
90 days before the effective date of the leg
islation could continue to use coal until 
January 1, 1980, if the Administrator of the 
EPA approves a plan submitted by the opera
tor of such installation after notice to .nter
ested persons and opportunity for presenta
tion of views. The plan would have to meet 
requirements spelled out in section 106(b) 
( 1). 

(3) The Administrator of EPA or a. State 
or local agency could, after notice to inter
ested persons and an opportunity for pres
entation of views, (A) prohibit any such in
stallation from using coal if it determines 
that such use is likely to materially con
tribute to&. significant risk to public health, 
or (B) require any such installation to use 
a particular type and grade of coal if such 
coal is a.vallable. 

(4) The Administrator would be author
ized to prescribe a system for allocation of 
coal. 

Conference substitute 
Section 106 of the conference substitute 

provides that the Administrator shall, to 
the extent practicable and consistent with 
the objectives of this Act, by order, after 
balancing on a plant-by-plant basis the en
vironmental effects of use of coal against the 
need to fulfill the purposes of this legisla
tion, prohibit, as its primary energy source, 
the burning of natural gas or petroleum 
products by any major fuel-burning instal
lation (including any existing electric pow
erplant) which, on the date of enactment of 
this legislation, has the capab111ty and nec
essary plant equipment to burn coal. Any 
installation to which such an order applies 
is permitted to continue to use coal and coal 
by-products as provided in section 119(b) of 
the Clean Air Act. To the extent coal sup
plies are limited to less than the aggregate 

amount of coal supplies which may be nec
essary to satisfy the requirements of those 
installations which can be expected to use 
coal (including installations to which orders 
may apply under this subsection), the Ad
ministrator shall prohibit the use of natural 
gas and petroleum products for those instal
lations where the use of coal will have the 
least adverse environmental impact. A pro
hibition on use of natural gas and petro
leum products hereunder is contingent upon 
the ava1lab111ty of coal, coal transportation 
facilities, and the maintenance of reliability 
of service in a given service area. Assessment 
of the availabllity of coal would take into 
consideration the physical and economic 
feasibllity of its production, transportation 
to the powerplant, and any state laws or 
policies limiting its extraction or use. 

The administrator must require that fossil
fuel-fired electric powerplants in the early 
planning process, other than combustion gas 
turbine and combined cycle units, be de
signed and constructed so as to be capable 
of using coal as a primary energy source 
instead of or in addition to other fossil fuels. 
No fossil-fuel-fired electric powerplant is re
quired to be so designed and constructed, 
if ( 1) to do so would result in an impair
ment of reliability or adequacy of service, 
or (2) if an adequate and reliable supply 
of coal is not available and is not expected 
to be available. In considering whether to 
impose a. design or construction requirement, 
the Administrator shall consider the exist
ence and effects of any contractual commit
ment for the construction of such facilities 
and the capability of the owner or opera tor 
to recover any capital investment made as 
a result of the conversion requirements ot 
this section. 

The Administrator is authorized by rule 
to prescribe a system for allocation of coal 
to users thereof in order to attain the ob
jectives specified in this section. 

MATERIALS ALLOCATION 

Senate bill 
The first paragraph of section 313 would 

authorize the President to allocate supplies 
of materials, equipment, and fuel assoeiated 
with exploration, production, refining, and 
required transportation of energy supplies 
to maintain and increase the production of 
coal, crude oil, natural gas, and other fuels. 

Under section 606 the President would be 
authorized to allocate residual fuel oil and 
refined petroleum products for the mainte
nance of exploration for, and production or 
extraction and processing of, minerals, and 
for transportation related thereto. 

House amendment 
Section 103 (b) would amend section 4 (b) 

of the EPAA to provide for such allocation for 
maintenance of exploration for, and produc
tion or extraction of fuels and minerals es
sential to the requirements of the United 
States, and for required transportation re
lated thereto. 

Section 210 would allow the formulation of 
rules to provide the necessary fuels for all 
operations of any project or enterprise au
thorized by the Federal Government. 

Conference substitute 
Under section 107 (a) of the conference 

substitute, the Administrator must within 
30 days after enactment of the legislation 
propose and publish a contingency plan for 
allocation of supplies of materials and equip
ment necessary for exploration, production, 
refining, and required transportation of en
ergy supplies and for the construction and 
maintenance of energy facilities. When he 
finds it necessary to put all or part of the 
plan into effect, he must transmit the plan 
or portion thereof to Congress and such plan 
or portion thereof shall take effect in the 
same manner as an energy conservation plan 
prescribed under section 105. 
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Section 107(b) of the conference substi

tute is the same as section 103(b) of the 
House amendment which is described above. 

FEDERAL ACTIONS To INCREASE AVAILABLE 
DOMESTIC PETROLEUM SUPPLIES 

Senate bill 
Section 207 would authorize the Presi

dent--
(a) to require that existing domestic oil 

fields produce at their maximum efficient 
rate (MER). MER is a level of production 
fixed by State agency regulation at which it 
is estimated that production can be sus
tained without detriment to the ultimate 
recovery; 

(b) to require certain designated oilfields, 
on lands in which there is a Federal in
terest, to produce in excess of their maxi
mum efficient rate. Such fields would be 
those in which production in excess of their 
currently assigned maximum efficient rate 
would not result in excessive risk of losses 
of recovery; 

(c) to require adjustment of product mix 
in domestic refinery operations, in accord
ance with national needs and priorities; and 

(d) to order acceleration of oil and gas 
leasing programs, both onshore and offshore, 
and for geothermal leasing. Such an accel
erated program would be subject to the pro
visions of all existing laws, including the 
National Environmental Polley Act. 

1Iouse amendment 
Section 103(a) would add a new section 

4(h) (4) to the EPAA which would vest the 
President with the same authority with re
spect to refineries as provided in section 207 
(c) of the Senate bill. 

Section 103 (a) would also add new sec
tion 4(i) to the EPAA. This new section 
would authorize the President to require 
the production of crude on at the MER. He 
would consult with the Department of the 
Interior and with State governments in or
der to determine which producers shall be 
so required. The MER would be as deter
mined by the State in which the field is lo
cated. However, after consultation with such 
State or with the Department of the In
terior, the President may set a higher rate 
1f he determines that in doing so the ul
timate recovery of crude on and natural gas 
is not unreasonably impaired. 

Existing and future development plans for 
the production of crude oil on Federal lands 
would include or be amended to include pro
visions for the secondary recovery and, in
sofar as possible, the tertiary recvvery of 
crude oil before the well was abandoned. 

Conference substitute 
Section 108(a) of the conference substi

tute is substantially the same as the pro
visions of the Senate b111 described above, 
except that section 108 vests the authority 
in the Administrator of FEEA rather than 
the President, and the provisions for acceler
ated leasing programs are not included. 

Section 180(b) of the conference substi
tute provides that nothing in this section 
shall be construed to authorize the produc
tion of any Naval Petroleum Reserve now 
subject to chapter 641 of title 10 of the u.s.a. 

OTHER AMENDMENT TO THE EMERGENCY 
PETROLEUM ALLOCATION ACT OF 1973 

Senate bill 
No provision. 

House amendment 
Section 103(a) of the House amendment 

would have added a new subsection (1) to 
section 4 of the Emergency Petroleum Al
location Act. Such new subsection would re
quire that, if any allocation of residual fuel 
oil or refined petroleum products under sec
tion 4 (a) of the EP AA is based on the 
amount used or supplied during a historical 
period, adjustments could be made reflecting 
regional disparities in use, or unusual factors 
infiuencing use, in the historical period. This 

subsection would take effect 30 days after 
enactment of the legislation. 

Section 103 (c) would amend section 4 (c) 
(3) of the EPAA to direct the President, 
when requiring adjustments in allocations, 
to take into account lessened use of crude 
on, residual fuel oil, and refined petroleum 
products prior to enactment as a result of 
unusual regional cllmatic variations. 

Section 103(d) would amend section 4(g) 
(1) of the EPAA to change the termination 
date in each case to May 15, 1975. 

Conference substitute 
Section 109 of the conference substitute is 

the same as the House amendment, except 
that--

( 1) the new subsection which would be 
added to section 4 of the EP AA would be 
designated as subsection (i), 

(2) population growth and unusual 
changes in climate conditions are added 
as factors on which adjustments under the 
subsection can be based, and such adjust
ments to refiect population growth wm be 
based on the most current figures available 
from the Bureau of the Census, 

( 3) a specific provision has been added so 
that adjustments under the subsection shall 
take effect no later than 6 months after the 
date of enactment of the legislation, and 

(4) the amendment to section 4(c) (3) is 
omitted. 

PRoHmiTION oN INEQUITABLE PRiciNG 
Senate bill 

No provision. 
House amendment 

Section 117 amended the Emergency 
Petroleum Allocation Act to require the Presi
dent to set prices for crude oil, residual fuel 
oil and refined petroleum products at such a 
level as to prevent windfall profits to sellers. 
If, upon petition by an interested party, the 
Renegotiation Board (established by section 
107(a) of the Renegotiation Act of 1951) 
determines that a price permits windfall 
profits, the Board may specify a price which 
does not result in such profits, and may order 
the refund to purchases of an amount equal 
to the windfall profits gained. 

For the purposes of this section, windfall 
profits were defined as either profits in excess 
of a reasonable profit with respect to the par
ticular seller, considering volume of produc
tion, net worth, risk, efficiency, etc.; or, the 
average profit for the firm or the industry in 
the period 1967 through 1971. 

Conference substitute 
The conference substitute rewrites the 

provisions of the House amendment. The 
House amendment included provisions de
signed to prohibit windfall profits-price 
gouging. The thrust of these provisions was 
to provide pricing protection for industrial 
and individual consumers of petroleum prod
ucts. Under its terms, the President was 
directed to exercise his pricing authority 
under the Economic Stabilization Act of 1970 
and the Emergency Petroleum Allocation 
Act of 1973 to specify prices for crude oil, 
residual fuel oil, and refined petroleum 
products to prevent windfall . profits and 
price gouging by sellers. This was to be ac
complished by specifically directing the 
President to establish prices which avoid 
windfall profits; by providing a procedure 
before the Renegotiation Board by which 
interested persons could obtain review of 
established prices and, in certain events, a 
rollback of such prices; and by including 
procedures permitting consumers to force 
individual companies to return windfall 
profits resulting from excessive prices. These 
provisions were incorporated in the House 
amendment out of a sense of dissatisfaction 
with the lack of limitations in existing law 
on the exercise of the President's pricing 
authority. This situation had permitted the 
President to adopt pricing policies which 
were producing unreasonably high profits for 

persons engaged in the petroleum industry 
in what a majority of House members be
lieved to be a misdirected effort to allow the 
prices for short supplies to rise to levels 
which would discourage demand. The Senate 
bill contained no specific control on the exer
cise of the President's pricing authority sim
ilar to that of the House amendment. 

The Conference substitute has shifted the 
emphasis away from a concentration on the 
profits produced by such prices to instead 
concentrate on the reasonableness of the 
levels of such prices. Here the conferees have 
refined the direction to the President to 
specifically require that the President specify 
equitable prices for domestic crude oil, all 
residual oil, and all refined petroleum prod
ucts. This section further provides that, 
within 30 days after enactment of this Act, 
the ceiling price for all crude oil be the 
price for that grade of oil in that field at 
6:00 a .m., May 15, 1973, plus $1.35. On a 
national average basis, this new price would 
be approximately $5.25. If this new price 
results in a rollback, as it would for oil not 
now subject to price controls, any such sav
ings must be passed on to the ultimate con
sumers of residual oil or refined petroleum 
products, on a dollar-for-dollar passthrough, 
in an equitable and proportional manner 
among the consumers o! different products. 

Such proportional distribution of the pass
through shall be established on the basis of 
historical sales, using as the base period 
1972, the same as that set out under the 
Emergency Petroleum Allocation Act. 

For certain classes of crude, the President 
may establish a ceiling price up to 35 per
cent above the general ce111ng price, upon 
transmittal to Congress of an explanation 
thereof and justification therefor. 

Categories which the conferees envision 
could be granted at celling price above the 
average ce111ng price of $5.25, would be crude 
oil produced from stripper wells, oil produced 
by secondary or tertiary recovery, and other 
sources of crude which require higher prices 
to permit recovery of costs and to provide 
additional incentives to maintain production 
and stimulate new development. 

With certain exceptions, the conference 
substitute provides that in making any fu
ture change in the regulation which estab
lishes a price or method for determining the 
price of crude oil, residual fuel oil, and re
fined petroleum products, the President shall 
afford interested persons an opportunity of 
not less than 10 days to present oral and 
written views on the proposed change. In 
certain crucial circumstances, the President 
is entitled to waive the 10 day comment 
period and make price changes immediately 
effective. It is the express and deliberate in
tent of the conferees, however, that such 
waivers occur in only emergency circum
stances and that even in such an event the 
President would be directed to afford an op
portunity of comment following implementa
tion of the amendment to the regulation. 

Moreover, in addition to the procedural 
protections provided in this section the con
ference substitute has incorporated separate 
procedures governing the judicial review of 
amendments to the pricing regulation. 

Section 110 also provides for procedure 
whereby persons may petition the President 
to obtain administrative review of prices 
established by regulation. 

PROTECTION OF FRANCHISED DEALERS 
Senate bill 

Section 607 would provide for protection 
of franchised dealers. The term "franchise'• 
would mean any agreement or contract be
tween a refiner or a distributor and a re
tailer or between a refiner and a distributor, 
as these terms were defined by the section. 
A refiner or distributor was prohibited from 
terininating a franchise unless he furnished 
prior notification to each affected distributor 
or retailer in writing by certified mail noi 
less than 90 days prior to the date on which 
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such franchise would be canceled. Such noti
fication must contain a statement of inten
tion to terminate with the reasons therefor, 
the date on which such action would take 
effect, and a statement of the remedy or 
remedies avallable to such distributor or 
retatler. This franchise could not be termi
nated by the refiner or distributor unless the 
affected retaller or distributor falled to com
ply substantially with any essential and rea
sonable reqUirement of such franchise or 
failed to act in good faith in carrying out its 
terms, or unless such refiner or distributor 
withdrew entirely from the sale of petroleum 
products in commerce for sale other than 
resale in the United States. 

A retailer with a franchise agreement 
could bring suit against a distributor or re
finer whose actions affected commerce and 
who has engaged in conduct prohibited by 
this section. Simtlarly, a distributor could 
bring suit against a refiner. Such suits could 
be brought in a United States district court 
it commenced within three years after the 
cancellation, !allure to renew, or termina
tion of a franchise. The district court was 
empowered to grant the necessary equitable 
relief including declaratory judgment and 
injunctive relief. The court could grant an 
award for actual and punitive d-amages as 
well as reasonable attorney and expert wit
ness fees. 

House amendment 
Section 113 amended the Emergency Pe

troleum Allocation Act of 1973 to provide for 
fair marketing of petroleum products. Cer
tain terms were defined, including "com
merce" to mean commerce between a state 
and a point outside such state; "marketing 
agreement" to mean a specified portion of 
an agreement or contract between a refiner 
and a branded independent marketer. 

The notice and termination requirements 
would be the same as those in the Senate bill 
except that termination could not be made 
for withdrawal from the market unless the 
refiner did not for three years after termina
tion engage in the sale of petroleum prod
ucts in the same relevant market area with
in which the terminated marketer operated. 
Another difference required a terminated 
marketer to bring suit in district court 
against a refiner within four years after the 
date of termination of such marketing agree
ment. 

Conference substitute 
Section 111 of the conference substitute is 

the same as the Senate bill, except that--
(1) the terms "distributor," "refiner" and 

"retailer" are defined in terms of a person en
gaged in certain acts, rather than in terms 
of an oil company engaged in certain acts as 
in the Senate btll, and 

(2) in the case of an action for failure to 
renew a franchise, damages would be limited 
to actual damages including the value of 
the dealer's equity. The provisions of this 
section shall expire with the expiration of 
the Act, except for pending actions or pro
ceedings, or claims based on actions prior 
to that expiration date. 

PROHIBITIONS ON UNREASONABLE ACTIONS 

Senate bill 
No provision. 

House amendment 
Section 115 provides that actions taken 

under the legislation, the Emergency Petro
leum Allocation Act of 1973, or other Federal 
law resulting in allocation or restriction on 
the use of refined petroleum products and 
electrical energy must be equitable and not 
arbitrary or capricious or unreasonably dis
criminate among users. 

In the case of allocations of peiroleum 
products applicable to foreign commerce no 
foreign entity would receive more favorable 
treatment than that which ls accorded by its 
home country to U.S. citizens in the same 
line of commerce. Allocations would include 
provisions designed to foster reciprocal and 

nondiscriminatory treatment by foreign 
countries of U.S. citizens engaged in foreign 
commerce. 

Section 105 (c) would provide that, to the 
maximum extent practicable, restrictions on 
the use of energy shall be designed to be car
ried out in such manner so as to be fair and 
to create a reasonable distribution of the 
burden on all sectors of the economy, with
out imposing an unreasonably disproportion
ate share on any specific industry, business, 
or commercial enterprise, and shall give due 
consideration to the needs of commercial, re
tail, and service establishments with uncon
ventional working hours. 

Conference substitute 
Section 112 of the conference substitute 

is the same as the House amendment except 
that section 112(a) refers to allocation of 
petroleum products and electrical energy 
among classes of users. Section 112 (b) in
corporates the provisions of section 105 (c) 
of the House amendment. 

It is the intent of the conferees that 
foreign corporations be accorded treatment 
under allocation programs comparable to 
that accorded United States corporations 
Which operate in their respective countries 
of origin or incorporation. The President is 
granted discretion to waive this provision if 
he determines its strict application would be 
contrary to the purposes of the Act, and pub
lishes his finding to that effect in the Federal 
Register. Examples might be allocation of 
fuels for activities such as petroleum ex
ploration and development, or construction 
of pipelines or refineries in the United States, 
by a foreign corporation to serve United 
States needs, or the use of allocation au
thority as an economic bargaining tool with 
foreign nations. 

REGULATED CARRIERS 

Senate bill 
Under section 204(b) (1), the Interstate 

Commerce Commission, the Civil Aeronau
tics Board, and the Federal Maritime Com
mission with respect to certain carriers 
which they regulate could make reasonable 
and necessary adjustments in the operating 
authority of such carriers in order to con
serve fuel. 

Section 204(b) (2) would require each of 
these agencies to report to the appropriate 
Committees of Congress within 15 days after 
enactment of the legislation on the need for 
additional regulatory authority to conserve 
fuel. 

House amendment 
Sections 107(a) and 107(d) of the How;e 

amendment are substantially the same as 
the provisions of the Senate blll described 
above, except that the reports of the ICC, 
CAB, and FMC would not have to be sub
mitted until 60 days after the date of enact
ment of the legislation. 

In additon, section 107(b) would require 
the ICC to eliminate restrictions on the 
operating authority of any motor common 
carrier of property which requires excessive 
travel between points. This would be done 
without disrupting essential service to com
munities served by any such carrier. 

Section 107(c) would require the ICC to 
adopt rules which contribute to conserving 
energy by eliminating discrimination against 
the shipment of recyclable materials in rate 
structures and Commission practices. 

Conference substitute 
Section 113 of the conference substitute 

is the same as the House amendment with 
two exceptions. The reports of the ICC, CAB, 
and FMC must be submitted within 45 days 
after enactment and section 107(c) of the 
House amendment is deleted. 

ANTITRUST LAWS 

Senate bill 
Under section 314, the President would de

velop plans of action and could authorize 
voluntary agreements which are necessary to 

achieve the purposes of the legislation. In 
addition, the President could provide for 
the establishment of interagency commit
tees and advisory committees. 

Advisory committees would be subject to 
the Federal Advisory Committee Act of 1972 
and would be chaired by a regular full-time 
Federal employee. 

An appropriate representative of the Fed
eral Government would attend each meet
ing of any advisory committee or interagency 
committee established under the legislation. 
The Attorney General and the Federal Trade 
Commission would be given advance notice 
of any meeting and could have an official rep
resentat"e attend and participate in any 
such meeting. 

A verbatim transcript would be kept of all 
advisory committee meetings, and subject to 
existing law concerning the national security 
and proprietary information, would be de
posited together with any agreement result
ing therefrom with the Attorney General and 
the Federal Trade Commission. The tran
script would be available for public inspec
tion. 

The Attorney General and the Federal 
Trade Commission would participate in the 
preparation of any plans of action or volun
tary agreement and could propos~ any alter
native which would avoid, to the greatest ex
tent practicable, any anticompeUtive effects 
while achieving the purposes of the legisla
tion. They would also review, amtlnd, modify, 
disapprove or prospectively revoke any plan 
of action or voluntary agreement which they 
determined was contrary to the purposes of 
section 314 or not necessary to achieve the 
purposes of the legislation. 

If necessary to achieve the purposes of 
the legislation, owners, directors, officers, 
agents, employees, or representatives of two 
or more persons engaged in the business of 
producing, transporting, refining, marketing, 
or distributing crude oil or any petroleum 
product would meet, confer, or communi
cate in accordance with the provisions of 
section 314 and solely to achieve the objec
tives of the legislation. In those instances, 
such persons would have a defense against 
any civil or criminal action brought under 
the antitrust laws. 

The Attorney General would be granted 
authority to exempt certain meetings, con
ferences, or communications from being 
chaired by a regular full-time Federal em
ployee or from the requirement that a ver
batim transcript be kept, deposited with the 
Attorney General and Federal Trade Com
mission and made available for public in
spection. 

The President could delegate the func
tions of developing plans of action, author
izing voluntary agreements, and providing 
for the establishment of interagency com
mittees and advisory committees. 

Section 708 of the Defense Production Act 
of 1950 would not apply to any action taken 
under this legislation or the Emecgency Pe
troleum Allocation Act of 1973. The pro
visions of sections 314 would apply to the 
latter Act, notwithstanding any inconsistent 
provisions of section 6 (c) thereof. 

There would be a defense available to any 
civil or criminal action brought under the 
antitrust laws arising from any course of 
action, meeting, conference, communication 
or agreement which was held or made in 
compliance with the provision of this section. 

The Attorney General and the Federal 
Trade Commission would be responsible for 
monitoring any plan of action, voluntary 
agreement, regulation, or order approved un
der section 314 to prevent ant1compet1t1ve 
practices and promote competition. 

The Attorney General and the Federal 
Trade Commission would promulgate joint 
regulations concerning maintenance of doc
uments, minutes, transcripts, and other rec
ords relating to the implementation of any 
plan of action, voluntary agreement, regula
tion, or order approved under the legislation. 
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Persons involved in any such implementation 
would be required to maintain the record re
quired by any such joint regulation and 
make them available for inspection by the 
Attorney General and the Federal Trade 
Commission at reasonable times on reason
able notice. 

Actions taken by the Interstate Commerce 
Commission, the Civil Aeronautics Board, 
and the Federal Maritime Commission under 
section 204(b) (1) would not have as their 
principal purpose or effect the substantial 
lessening of competition among the carriers 
affected. Actions taken under that section 
would be taken only after providing an op
portunity for participation to the Federal 
Trade Commission and the Assistant Attor
ney General in charge of the Antitrust Divi
sion. 

House amendment 
The provisions of section 120 are similar 

to the provisions in the Senate bill described 
immediately above. However, the following 
differences should be noted: 

The House version vests various powers 
and duties in the Administrator of the Fed
eral Energy Administration. In the Senate 
version powers and duties were vested in the 
President. 

The House version requires that advisory 
committees include representatives of the 
public and be open to the public. 

The Administrator, subject to the approval 
of the Attorney General and the Federal 
Trade Commission would by rule promulgate 
standards and procedures by which persons 
engaged in the business of producing, re
fining, marketing, or distributing crude oil, 
residual fuel oil, or any refined petroleum 
product could develop and implement vol
untary agreements and plans of action to 
carry out such agreements which the Ad
ministrator determines are necessary to ac
complish the objectives of section 4 (b) of 
the EPAA. Such standards and procedures 
would be promulgated under the section 553 
of title 5, United States Code. Several stand
ards and procedures are set forth and re
quired by the legislation. 

The Federal Trade Commission instead of 
the Attorney General could exempt types or 
classes of meetings, conferences, or commu
nications from the requirement that a ver
batim transcript be kept and deposited with 
the Attorney General and Federal Trade 
Commission and made available for public 
inspection and copying. 

Any voluntary agreement or plan of action 
entered into under the section would have 
to be submitted in writing to the Attorney 
General and the Federal Trade Commission 
20 days before being implemented and would 
be available for public inspection and copy
ing. 

The Attorney General and the Federal 
Trade Commission could each prescribe rules 
and regulations necessary or appropriate to 
carrying out their responsibilities under the 
legislation. 

The Attorney General and the Federal 
Trade Commission would each submit to the 
Congress and the President at least once 
every 6 months a report on the impact on 
competition and on small business o! actions 
authorized by section 120. 

The authority granted under section 120 
and any immunity from the antitrust laws 
thereunder would terminate on December 31, 
1974. 
RETAIL AND SERVICE ESTABLISHMENTS--VOL UN• 

TARY ENERGY CONSERVATION AGREEMENTS 

Section 114 of the House amendment would 
provide that within fifteen days of enact-
ment of the legislation, the Administrator, 
in consultation with the Attorney General 
and the Federal Trade Commission, would 
promulgate standards and procedures for re
tail or service establislunents to enter into 
voluntary agreements to 11m1t operating 
hours, adjust retail-store delivery schedules 
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and take such other action as the Adminis
trator, after consultation with the Attorney 
General and the Federal Trade Commission, 
determines to be necessary and appropriate 
to accomplish the objectives of this Act. 

Such standards and procedures would be 
promulgated pursuant to section 553 of title 
5 of the United States Code. Among these 
standards and procedures would be provision 
for the filing of a copy of any agreement with 
the Attorney General and the Federal Trade 
Commission, which would be available for 
public inspection. Meetings held to develop 
and implement a voluntary agreement could 
be attended by interested persons, who would 
be afforded opportunity to make oral and 
written presentations, and such meetings 
shall be preceded by timely notice to the 
Attorney General, the Federal Trade Commis
sion and be available to the public in the af
fected community. A summary of such meet
ing, along with any written presentation of 
interested persons, would be submitted to 
the Attorney General and the Federal Trade 
Commission and be available for public in
spection. Actions in good faith which are 
taken by firms in conformity with this sec
tion to develop and implement a voluntary 
energy conservation agreement shall not be 
construed to be within the prohibitions of 
the antitrust laws of the United States, the 
Federal Trade Commission Act or similar 
State statutes. 

Any voluntary agreement entered into 
under this section would be submitted to 
the Attorney General 10 days before being 
implemented. The Attorney General at any 
time on his own motion or upon request of 
any interested person could disapprove any 
voluntary agreement under section 114 and 
thereby withdraw prospectively any immuni
ty from the antitrust laws. 

No voluntary agreement under this section 
would pertain to activities relating to mar
keting and distribution of crude oil, residual 
fuel oil or refined petroleum products, which 
are matters dealt with under section 120. 
Also, this section is Umited to those volun
tary agreements in which all members have 
75 per cent of their annual sales not for re
tiale and recognized as retail in the particular 
mdustry, as determined by the Attorney 
General. 

The Attorney General and the Federal 
Trade Commission would be required to sub
mit to Congress and the President at least 
once every six months a report on the im
pact on competition and on small business 
of agreements authorized by this section. 

Conference substitute 
Section 114 of the conference substitute 

is the same as section 120 of the House 
amendment, except that the authority 
granted and any immunity from the anti
trust laws thereunder would terminate on 
May 15, 1975. 

EXPORTS 

Senate bill 
Subsection (e) of section 207 authorized 

the President to limit the export of gaso
line, number 2 fuel oil, residual fuel oil, 
or any other petroleum product, pursuant 
to the Export Administration Act of 1969, to 
achieve the purposes of the Act. 

House amendment 
To the extent necessary to carry out the 

purposes of the Act, section 123 authorized 
the Administrator by rule to restrict exports 
of coal, petroleum products, and petrochem
ical feedstocks, under such terms as he deems 
appropriate. He must restrict exports nf such 
commodities if the Secretary of Commerce 
or the Secretary of Labor certlfl.ed that such 
exports would contribute to unemployment 
in the United States. The Administrator 
could use, but was not limited to, existing 
statutes such as the Export Administration 
Act of 1969. Rules should take into account 
the historical trading relations with Canada 

and Mexico and should not be inconsistent 
with section 4(b) and (d) of the Environ
mental Protection Agency Act. 

Conference substitute 
Section 115 of the conference substitute 

follows the provisions of the House amend
ment. The authority of the Administrator to 
set appropriate terms for the restriction of 
exports of coal, petroleum products, and pe
trochemical feedstocks and the requirement 
that he do so upon certlfl.cation by the Secre
tary of Commerce or the Secretary of Labor 
is the same as in section 123 of the House 
amendment. 

In addition, the Secretary of Commerce, 
pursuant tp the Export Administration Act 
of 1969 may restrict the exports of coal, petro
leum products, and petrochemical feedstocks, 
and of materials and equipment essential to 
the production, transport, or processing of 
fuels to the extent necessary to carry out the 
purpose of this legislation and sections 4 (b) 
and 4 (d) of the Emergency Petroleum Allo
cation Act of 1973. If the Administrator certi
fies to the Secretary of Commerce that export 
restrictions of such commodities are neces
sary to carry out the purposes of this legis
lation, the Secretary of Commerce shall im
pose such export restrictions. The require
ments for rules in the House amendment are 
also applied to actions taken by the Secre
tary of Commerce under the Export Admin
istration Act of 1969. 

The Committee has confined the export 
control authority to petrochemical feed
stocks, coal, and petroleum products which 
are subject to allocation under che Emer
gency Petroleum Allocation Act of 1973. In 
using the term "petrochemical feedstocks" 
the Committee intends to identify the basic 
hydrocarbon derivatives of crude oil such as 
propane, butane, naphtha, olefins such as 
ethylene and propylene, aromatics such as 
benzene, toluene and the xylenes, extender 
oil used in the manufacture of rubber, and 
aromatic oils used in the manufacture of 
carbon black. 

The Committee has vested separate au
thority in both the Administrator and the 
Secretary of Commerce in connection with 
the administration of the Export Adminis
tration Act. This will insure that the essen
tial needs of American consumers will be met 
and that private enterprises wlll not be per
mitted to export energy in a manner not in. 
accord with the national interest. 
EMPLOYMENT IMPACT AND WORKER ASSISTANCE 

Senate bfll 
Section 208 would direct the President to 

take into consideration and minimize, to the 
fullest extent practicable, any adverse impact 
of actions taken under this Act upon em
ployment. All government agencies would be 
directed to cooperate fully to minimize any 
such adverse impact. 

Section 501 would direct the President to 
make grants to states to provide unemploy
ment assistance to individuals as he deemed 
appropriate during the individual's unem
ployment. The individual must be not other
wise eligible for unemployment compensa
tion or have eXhausted his eUgibility for it. 
There is a two-year limitation on the eligibil
ity for such assistance and a limitation on 
the amount. 

This section >rould also authorize the Pres
ident to prescribe terms and conditions for 
the distribution of food stamps through the 
Secretary of Agriculture pursuant to the pro
visions of the Food Stamp Act of 1964, as 
amended, for so long as he determined neces
sary. The Secretary of Labor would be di
rected to provide reemployment assistance 
services under other laws to any unemployed 
individual, including assistance to relocate 
in another area where employment was avail
able. 

The President would be directed, acting 
through the Small Business Administration, 
to make loans to aid in financing domestic 



2716 CONGRESSIONAL RECORD-SENATE February 7, 197 4 
projects required by the Administration for 
administration or enforcement of the Act for 
approved private and public applicants. The 
President would determine the terms and 
conditions of such financial assistance sub
ject to stated exceptions. 

The authorization of such ",ppropriations 
as might be necessary to carry out the pro
visions of this section would be included. The 
Secretary of Labor must report to Congress 
on the implementation of this section no 
later than six months after enactment and 
annually thereafter. The report must include 
an estimate of the funds necessary in each 
of the succeeding three years. 

House amendment 
Section 122 included provisions very sim

llar to those in the Senate bill except that 
the distribution of food stamps and reem
ployment assistance and Small Business loans 
would not be provided for. Also, the Presi
dent was required to report to Congress with
in 60 days of enactment on the present and 
prospective impact of energy shortages upon 
employment, the adequacy of existing pro
grams to deal with such impact, and recom
mendations for legislation needed to ade
quately meet the needs of adversely affected 
workers. 

Conference substitute 
Section 116 of the Conference report pro

vides for grants to be made to the States to 
enable them to extend the coverage of their 
unemployment compensation to persons ad
versely affected by the implementation of 
this Act as well as those directly and ad
versely affected by energy allocations, energy 
shortages, energy conservation measures and 
changes in consumption patterns as a result 
of the energy emergency. Such coverage 
would be available beyond the duration pro
vided ordinarily under State law, and would 
extend to persons not otherwise covered by 
unemployment insurance programs, up to a 
period not to exceed one year. In adopting 
this provision, the Conferees recognized that 
energy-related unemployment will be severe 
in the coming months-perhaps reaching 
recessionary levels-and will touch virtually 
all sectors of the economy. 

The Committee believes that, at a time 
when the American people are being asked 
to bear the burden of the shortage, the gov
ernment should also act to provide programs 
to assist persons and families who face hard
ships as a result of unemployment caused by 
the energy shortage. 

The authorization for this section is lim
ited to $500.,000,000 each year. 

The conferees wish to make some specific 
notations of their understanding of how this 
section is to operate. It is to be emphasized 
that this action requires the President to 
make grants to the states to provide unem
ployment compensation for persons who have 
exhausted their state rights to unemploy
ment compensation and for others engaged 
in classes of employment not otherwise en
titled to unemployment compensation under 
state programs. In giving rule making au
thority to the President to govern the issu
ance of such grants, the conferees intend 
that the President exercise that authority 
to define the nature of the criteria or formula 
pursuant to which states receive grants-in
aid under this section. Within the dimen
sions of the assistance program as establish
ed by the President's regulations, the state 
is to administer the program. Grants to the 
states may include reimbursement for the 
costs of administration of this program. It 
1s also to be emphasized that the states are 
to determine whether the unemployment is 
attributable to the energy crisis and may 
also determine whether an unemployed per
son continues to be eligible for compensa
tion under this section. 

USE OF CARPOOLS AND GOVERNMENT MOTOR 
VEHICLES 

Senate bill 
Section 605 directs the Secretary of Trans

portation to encourage the creation and ex
pansion of the use of carpools and to estab
lish within DOT an Office of Carpool Pro
motion and authorizes an appropriation of 
$25,000,000 for the conduct of programs to 
promote carpools. Appropriated funds would 
be allocated to State and local governments 
in fixed proportions to carry out the promo
tion of carpooling. The Secretary would make 
a. report to the Congress within one year after 
enactment of the legislation on his activities 
and expenditures under section 605. 

Section 603 would generally preclude the 
use of funds for passenger motor vehicles or 
to pay the salaries of drivers of such vehicles 
unless they are operated out of carpools. 

This would not apply to vehicles for the 
use of the President and one each for the 
Chief Justice, members of the President's 
Cabinet, and the elected leaders of Con
gress, or to vehicles operated to provide regu
larly scheduled service on a. fixed route. 

House amendment 
Section 116(a)-(f) of the House amend

ment is generally the same as the provisions 
of section 605 of the Senate bill with respect 
to carpools, except that only $1 million is 
authorized to carry out the provisions of 
the section. Section 116(g) would define local 
governments and local units of government. 

The President under section 116 (h) would 
be required to take action to require all agen
cies of the Government, where practicable, 
to use economy model motor vehicles. 

Section 116(h) would also specify the 
number of "fuel inefficient" motor vehicles 
which could be purchased for the Federal 
Government in fiscal years 1975 and 1976. 

Section 116(i) would direct the President 
to take action to prevent with specified ex
ceptions any officer or employee in the Ex
ecutive Branch below the rank of Cabinet 
officer from being furnished a limousine for 
his individual use. 

Conference substitttte 
Section 117 (a) through (h) of the con

ference substitute is the same as section 116 
(a) through (hJ of the House amendment 
with two exceptions. The sum of $5 m1llion, 
not $1 million, is authorized to be appropri
ated for the conduct of programs to promote 
carpools, such authorization to remain avail
able for two years. Also, the provisions in 
section 116(h) of the House amendment on 
government motor vehicles specifying the 
number of "fuel inefficient" motor vehicles 
which could be purchased has been deleted. 
With regard to the use of limousines by Fed
eral officials, the conferees adopted language 
from both the Senate and House provisions. 
The report provides among other things that 
no funds be expended for chauffeurs for in
dividual use by government officials. 

ADMINISTRATIVE PROCEDURE AND JUDICIAL 

REVIEW 

Senate bill 
Section 311(a) would waive the more time

consuming procedures of the Administrative 
Procedure Act, notably the requirements of 
adjudicatory hearings according to section 
554 of title 5, United States Code, which could 
otherwise apply to functions exercised under 
the Act. However, the requirements of sec
tions 552, 553 (as modified by section 311(b) 
of the Act), 555 (c) and (e), and 702 would 
apply to such functions . 

Section 311 (b) would require that all rules, 
regulations, or orders promulgated pursuant 
to the Act be subject to the provisions of sec
tion 553 of title 5, United States Code, with 
the following exceptions: ( 1) Notice and op
portunity to comment (a minimum of five 

days) by publication in the Federal Register 
on all proposed general rules, regulations or 
orders (this requirement could be waived 
upon a finding that strict compliance would 
cause grievous injury); (2) public notice of 
State rules, regulations, or orders promul
gated pursuant to section 203 of the Act by 
widespread publication in newspapers of 
statewide circulation, and (3) public hear
ings on those rules, regulations, or orders is
sued by authorized agencies and determined 
to have substantial impact, to be held prior 
to implementation to the maximum extent 
practicable and no later than sixty days fol
lowing implementation. 

Section 311 (c) (1) would require, in addi
tion to the requirements of section 552 of 
title 5, United States Code, any agency au
thorized to issue rules or orders to make 
available to the public all internal rules and 
guidelines upon which they are based, modi
fied a.s necessary to insure confidentiality 
protected under such section 552. Such agen
cy must publish written opinions on any 
grant or denial of a petition requesting ex
emption or exception within thirty days 
with appropriate modifications to insure 
confidentiality. 

Authorized agencies would also be required 
to make adjustments to prevent hardshipe 
and establish procedures available to a.ny 
person making appropriate requests. 

Section 3ll(d) would require the Presi
dent's proposals submitted pursuant to sec
tion 301 of the Act to include findings of fa.ct 
and explanation of the rationale for ea.ch 
provision, proposed procedures for the re
moval of restrictions imposed, and a. schedule 
for implementing the provis10ns of section 
'552 of title 5, United States Code. 

Section 812 contained judicial review pro
visions. National programs required by the 
Act and regulations establishing such na
tional programs could be challenged only in 
the United States Court of Appeals for the 
District of Columbia. within 80 days of the 
promulgation of the regulations. Programs 
and regulations of general, not national, ap
plicab111ty (to a State, or several States, or 
portions thereof) could be challenged only in 
the United States Court of Appeals for the 
appropriate circuit within 30 days of pro
mulgation. Otherwise, the United States dis
trict courts would have original jurisdiction 
of all other litigation arising under the Act. 

However, this section would not apply to 
actions taken under the act by the Civil 
Aeronautics Board, the Interstate Commerce 
Commission, the Federal Power Commission, 
or the Federal Maritime Commission. The 
judicial review provisions in their respective 
organic acts would apply for the sa.ke of 
uniformity. 

House amendment 
Section 109(a) would provide for the 

streamlining of administrative procedures for 
actions taken pursuant to this Act and the 
Emergency Petroleum Allocation Act, includ
ing the formulation of energy conservation 
plans. 

Actions taken under title I of the bill and 
under the allocation exchange authority in 
section 205 would be subject to special ad
ministrative procedure and judicial review 
provisions. Section 109 would provide expe
dited administrative procedures for Federal 
actions. These same procedures would also 
apply to State actions unless the Federal 
Energy Administrator specified different but 
comparable procedures for the State. In
cluded among the procedures a.re publica
tion and notice and an opportunity for com
ment on agency rules and orders. All rules 
and orders issued by Federal and State agen
cies both under title I and under the new 
subsections (h) and (1) of section 4 of the 
Emergency Petroleum Allocation Act would 
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be required to include provisions for making 
adjustments in hardship cases. 

Section 109(b) would provide judicial re
view of rules issued under these provisions 
1n the Temporary Emergency Court of Ap
peals which was created under the Economic 
Stab111zation Act. Orders issued in individual 
cases would be reviewed first in the United 
States district court and then in the Tem
porary Emergency Court of Appeals. 

Section 109(c) would authorize the Ad
ministrator to prescribe by rule procedures 
for State or local boards carrying out func
tions under the Act or the Emergency Pe
troleum Allocation. Such procedures would 
apply in lieu of those in section 109(a) and 
would require notice to affected persons and 
an opportunity for presentation of views. 
Such boards must be of balanced composi
tion reflecting the makeup of the commu
nity as a whole. 

The blll would not alter the 1udicial re
view provisions of the Clean Air Act. These 
would continue to apply to actions taken by 
the Administrator of EPA under that Act, 
including the amendments made to that Act 
by the Energy Emergency Act. 

Conference substitute 
Section 118 of the conference substitute 

incorporated provisions of both the Senate 
bill and the House amendment. The adminis
trative procedures of section 118(a) are the 
same as the streamlined administrative pro
cedures of section 109(a) of the House 
amendment, with the addition of section 
311(c) (1) of the Senate b111 as section 118 
(a) (5) of the conference substitute. 

Section 118(b) on judicial review is the 
same as section 312 of the Senate bill, except 
that any actions taken by any State or local 
officer who has been delegated authority 
under section 122 of the conference substi
tute would be subject either to district court 
jurisdiction or to appropriate State courts. 

PROHmiTED ACTS 

Senate bill 
No provision. 

House amendment 
Section 110 stated that the following acts 

would be prohibited under the Act: ( 1) to 
deny full flllups of diesel fuel to trucks, un
less a rationing program is in effect which 
restricts such full flllups to trucks or if the 
diesel fuel is not available for sale; (2) to 
violate any order concerning the use of coal 
as a primary energy source pursua:-:.t to sec
tion 106; (3) to violate export restrictions es
tablished under section 123; (4) to violate 
any order of the Renegotiation Board issued 
pursuant to its authority under section 117. 

Conference substitute 
Section 119 of the conference substitute 

makes it unlawful for any person to violate 
any provision of Title I of this legislation 
(except provisions making amendments to 
the Emergency Petroleum Allocation Act and 
section 113) or to violate any rule, regulation 
(including an energy conservation plan), or 
order issued pursuant to such provisions. 

ENFORCEMENT 

Senate bill 
Section 306 provides for application by the 

Attorney General to the appropriate United 
States district court to restrain violation of 
the Act or regulations or orders issued there
under by issuing a temporary restraining or
der, preliminary or permanent injunction. 

Section 307 provided for criminal penalty 
of not more than $5,000 for each willful vio
lation of any order or regulation issued pur
suant to the Act and a civil penalty of not 
more than $2,500 for each day of each viola
tion of any order or regulation issued pursu
ant to the Act. In addition, subsection (c) 
made it unlawful to sell or distribute in com
merce any product or commodity in violation 
of an applicable order or regulation. Any 

person who knowingly and willfully, after 
having been subjected to a civil penalty for 
a prior violation of any order or regulation 
violated the same provision of that order or 
regulation would be fined not more than 
$50,000 or imprisoned not more than siX 
months or both. 

House amendment 
Section III provided for fines up to $5,000 

for each wlllful criminal violation of the 
Act, and civil penalties up to $2,500 for each 
violation of any provision of a prohibited 
act. 

The Attorney General was authorized by 
this section to obtain temporary restraining 
orders or preliminary injunctions against 
actual or impending violations of this Act. 
It also provided for the private injunction 
actions. 

Conference substitute 
Section 120 of the conference substitute 

is the same as the House amendment. In 
addition, the provisions of subsection (c) of 
section 307 of the Senate blll are included. 

USE OF FEDERAL FACILITIES 

Senate bill 
Section 305 would provide for the use of 

surplus government equipment or facUlties, 
whenever practicable and to fac111tate the 
transportation and storage of fuel, by do
mestic public entities and private industries 
for the duration of the emergency. Arrange
ments for such use with Federal agencies 
or departments must be made at fair mar
ket prices and only if such facilities or 
equipment would be needed, otherwise un
available, and not required by the Federal 
government. 

House amendment 
No provision. 

Conference substitute 
Section 121 of the conference substitute is 

the same as the Senate bill, except that such 
government equipment or facilities must also 
be appropriate to the transportation and 
storage of fuel and can be acquired as well as 
used by domestic public entities and private 
industries. The use of Federal facilities is 
authorized during the period beginning on 
the date of enactment and ending May 15, 
1975. 

This provision was adopted by the con
ferees primarily for the purpose of freeing 
for use tankers now being kept in "moth
balls" by the Armed Services. Such tanks, 
largely left over from World War II, could 
be used by private carriers for storing oil 
or for transporting oil in coastwise trade 
where the Jones Act would otherwise pro
hibit the use of foreign tankers. It was the 
express intent of the conferees that any use 
of such surplus Federal equipment would not 
put the Federal government in the trans
portation business. The Navy, for example, 
would not be required to operate any tankers 
used for private shipment of oil. 

DELEGATION OF AUTHORITY AND EFFECT ON 
STATE LAws 
Senate bill 

Section 304 would provide that only State 
laws or programs which are inconsistent with 
this legislation would be superseded by it. 

House amendment 
Section 108 would permit the Administra

tor to delegate all or any of his functions 
under the Act or the EP AA to any officer or 
employee of the Federal Energy Adminis
tration. He could also delegate any of his 
functions relative to implementation of regu
lations and energy conservation plans under 
either of such Acts to State officers or State 
and local boards of balanced composition. 
This section would also repeal section 5(b) 
of the EPAA, effective on the date of trans
fer of functions under such Act to the 
Administrator. 

Conference substitute 
Subsection (a) of section 122 of the con

ference substitute is the same as the House 
amendment except that the Administrator 
may only delegate any of his functions rela
tive to implementation of energy conserva
tion regulations to officers of a state or 
locality. 

Subsection (b) is the same as the Senate 
bill, except that a technical amendment is 
made reflecting the fact that the terms 
"regulation", "order" and "energy conserva
tion plan" are used in the legislation rather 
than "program". 

The Administrative mechanism for the 
implementation of the conservation and 
rationing program provided for in the Act 
must be such as to insure equity on a na
tionwide basis. At the same time it is im
perative that it be responsive to the varying 
conditions and unique problems of the sev
eral States and regions of the Nation. For 
that reason, the conferees drew from both the 
House and Senate bills in drafting sections 
104 and 122 which authorizes the Adminis
trator to delegate functions assigned to him. 
Such delegation may be to either State 
and regional officers of the Administration 
or to the officers of a State or locality. For 
the implementation of rationing programs 
the establishment and use of State or local 
boards to handle hardship appeals and per
form other functions is authorized. To in
sure that any rationing program is as just 
and equitable as possible, section 122 spe
cifically requires that State or local boards 
must be of balanced composition so as to 
reflect the makeup of the community as a 
whole. This provision is intended to insure 
that the interests of all classes of users are 
both represented and protected. The Act 
authorizes the appropriation of funds from 
which the Administrator may make grants 
to the States for the exercise of such author
ity as 'he may delegate or for the Admin
istrator of State or local energy conserva
tion measures which are independent of the 
authority in this Act. 

GRANTS TO STATES 

Senate bill 
Section 315 would authorize the President 

to make grants to any State or major met
ropolitan government, in accordance with 
but not limited to, section 302 for the pur
pose of assisting, developing, administering, 
and enforcing emergency fuel shortage con
tingency plans under the Act and fuel allo
cation programs authorized under the Emer· 
gency Petroleum Allocation Act of 1973. 

House amendment 
Section 112 authorized to be appropriated 

such sums as might be necessary for the 
purpose of making grants to States to which 
the Federal Energy Administrator has del
egated authority under section 109. The 
Administrator would prescribe the terms and 
conditions for such grants. 

Conference substitute 
Section 123 of the conference substitute 

authorizes funds for the Administrator of 
the Federal Energy Emergency Administra
tion to make grants to States !or the pur
poses of implementing authority he has del
egated to them, or for the administration of 
appropriate State or local conservation 
measures where exempted from Federal con
servation regulations under section 105 o! 
the Act. 

In authorizing grants to States for the 
purpose of carrying out their responsib111ties 
implementing this Act, it was the express 
intent of the conferees that, if a. rationing 
program were implemented, additional sums 
would need to be appropriated !or grants in 
aid to the States for their participation in 
the rationing program. 
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Senate btll 
No provision. 

House amendment 
Section 126 would require the Administra

tor to issue regulations requiring persons 
doing business in the United States who on 
the effective date of the legislation are en
gaged in exploring, developing, processing, 
refining, or transporting by pipeline, any 
petroleum product, natural gas, or coal, to 
provide reports to the Administrator. 

Such reports would be submitted every 60 
days and a report would be required to cover 
the period from January 1, 1970, to the date 
covered by the first 60-day report. 

Each report would show for the period cov
ered the person's ( 1) reserves of crude oil, 
natural gas, and coal, (2) production and des
tination of any petroleum product, natural 
gas, and coal, (3) refinery runs by-product, 
and (4) other data required by the Adminis
trator. 

The Admi_nistrator would publish quar
terly in the Federal Register a summary 
analysis of the data provided by such re
ports. 

These reporting requirements would not 
apply to retail establishments. 

Where any person is reporting aU or part 
of the required data to another Federal agen
cy, the Administrator could exempt the per
son from reporting all or part of the data to 
him and such other Federal agency would 
provide the data to the Administrator. 

Provisions are included to protect trade 
secrets and proprietary information. 

Conference substitute 
Section 124 of the Conference substitute is 

the same as the House amendment. 
INTERSTATE GAS 

Senate bill 
Section 210 of the Senate bill would re

quire the President, within 90 days after 
enactment of the legislation, to promulgate 
a plan for the development of hydroelectric 
resources. Such plan would provide for ex
peditious completion of projects authorized 
by Congress and for the planning of other 
projects designed to utilize available hydro
electric resources, including tidal power. 

House amendment 
Section 119 is the same as the Senate pro

vision except that it would also apply to so
lar energy, geothermal resources, and pumped 
storage. 

Conference substitute 
Section 125 of the conference substitute 

provides that nothing in the legislation shall 
expand the authority of the Federal Power 
Commission with respect to non-jurisdic
tional natural gas. 

EXPIRATION 

Senate bill 
Subsection (d) of section 202 would pro

vide in part that the nationwide energy 
emergency and the authority granted by the 
Act would terminate one year after the date 
of enactment. 

House amendment 
Subsection (b) of section 125 would pro

vide for the expiration of all authorities 
granted under Title I of the Act or under the 
Emergency Petroleum Allocation Act on May 
15, 1975. 

Conference substitute 
Section 126 of the conference substitute 

follows the House amendment by providing 
that the authority under Title I to prescribe 
any rule or order or take other action shall 
expire on midnight, May 15, 1975. In addi
tion, the .authority under Title I to enforce 
any such rule or order shall likewise expire; 
however, such expiration shall not affect any 
action or pending proceedings, civil or crim
inal, not finally determined on such date, 
nor any action or proceeding based upon any 

act committed prior to midnight, :May 15, 
1975. 

AUTHORIZATION OF APPROPRIATIONS 

Senate bill 
Section 318 would authorize to be appro

priated such funds as were necessary for pur
poses of the Act. 

There were authorizations of appropria
tions for particular provisions which have 
been considered in the appropriate sections of 
this statement. 

House amendment 
The House amendment contained no provi

sion for the authorization of funds to carry 
out all provisions of the Act but included 
authorizations of appropriations for particu
lar provisions which have also been con
sidered in the appropriate sections of this 
statement. 

Conference substitute 
Section 127 of the conference substitute 

authorizes an appropriation to the Federal 
Energy Emergency Agency to carry out its 
functions under this legislation and under 
other laws, and to make grants to states un
der section 123, of $75,000,000 for each of the 
fiscal years 1974 and 1975. In addition, for 
the purpose of making payments under 
grants to States to carry out energy conserva
tion measures under section 123, $50,000,000 
is authorized to be appropriated for fiscal 
year 1974 and $75,000,000 is authorized to be 
appropriated for fiscal year 1975. Also, for the 
purpose of making payments under grants 
to States under section 116, $500,000,000 is 
authorized to be appropriated for fiscal year 
1974. 

SEVERABILrrY 

Senate bill 
Section 319 would provide that if any 

provision of the legislation or the applicabil
ity thereof is held invalid, the remainder of 
legislation would not be affected thereby. 

House amendment 
No provision. 

Conference substitute 
Section i28 of conference substitute fol

lows the Senate bill and also specifies that 
if the application of any provision to any 
person or circumstance shall be held invalid, 
such application to other persons or circum
stances shall not be affected thereby. 

IMPORTATION OF LIQUEFIED NATURAL GAS 

Senate bill 
No provision. 

House amendment 
Section 118 would amend the Emergency 

Petroleum Allocation Act of 1973 by Bidding 
a new section 9. This new section 9 would 
authorize the President to permit liquefied 
natural gas imports on a shipment-by-ship
ment basis until the expiration of the legis
lation. 

Conference substitute 
The Senate recedes. 
ASSISTANCE TO HOMEOWNERS AND SMALL 

BUSINESSES 

Senate bill 
· Section 308 of the Senate bill provided for 

the Federal Housing Administration and the 
Small Business Administration to make low
interest loans to homeowners and small busi
ness for the purpose of making energy-saving 
improvements on their homes or business 
establishments. The section further provided 
that maximum assistance and consideration 
be given to small business in the implemen
tation of energy conservation measures. 

House amendment 
The House amendment contained no such 

provision. 
Conference substitute 

Section 130 of the conference substitute 
adopted the Senate language, except that 
loans to homeowners are to be made by the 

Department of Housing and Urban Devel
opment rather than through the Federal 
Housing Administration. 

In adopting this provision it was !;he in
tent of the conferees that such low-interest 
loans would be available to those already 
eligible for assistance under existing agency 
programs: it was not the intent of the ()Om
mittee to broaden the base of eligibility for 
loans, but rather to increase the scope of 
uses to which such loans would be put by 
eligible persons. It is the anticipation that 
the availability of such loans will facilitate 
inculcation of the energy conservati0n ethic 
in the American people. 
PROHIBrriON AGAINST FUEL ALLOCATION FOR 

CERTAIN SCHOOL BUSING 

Senate bill 
No provision. 

House amendment 
Section 103 would add a new section 4(k) 

to the Emergency Petroleum Allocation Act 
of 1973. Under the section no refined petro
leum product could be allocated under a 
mandatory fuel allocation regulation made 
under section 4 (a) of that Act to be used 
to transport any public school student to 
a school farther than the public school closest 
to his home offering the courses for the 
grade level and course of study of the stu
dent which is within the school attendance 
district where the student resides. 

This would not prevent the allocation of 
refined petroleum products for transporta
tion to relieve overcrowding, to meet needs 
for special education, or if the transporta
tion is within the regularly established neigh
borhood school attendance areas. 

These provisions would not take effect un
til August 1, 1974. 

Conference report 
The House recedes. 
NATIONAL ENERGY EMERGENCY ADVISORY 

COMMITTEE 

Senate bill 
Section 310 would establish a National 

Energy Emergency Advisory Committee to 
advise the President with regard to imple
mentation of this legislation. The Chair
man of the Committee would be the Director 
of the Office of Energy Policy. 

The Committee would consist of 20 mem
bers (in addition to the chairman) appointed 
by the President representing specified in
terests. 

The heads of listed Federal departments, 
agencies, and instrumentalities would desig
nate a representative to serve as an observer 
at each meeting of the Committee and to as
sist the Committee in performing its func
tions. 

House amendment 
No provision. 

Conference substitute 
The Senate recedes. 

HOMEOWNER TAX DEDUCTIONS 

Senate bill 
Section 209 would amend the Internal Rev

enue Code to allow a taxpayer to deduct an 
energy-conserving residential improvement 
expense, no~ to exceed $1,000, paid or in
curr~d by him during the taxable year on his 
tax return for such year. These amendments 
apply to taxable years ending after the date 
of enactment of the Act and expire on termi
nation of the Act. 

House amendment 
No provision. 

Conference substitute 
The Senate recedes. 

INTERNATIONAL AGREEMENTS 

Senate bill 
Section 202(b) would authorize the Presi

dent to enter into agreements with foreign 
entities, or to take such other action as he 
deems necessary, with respect to trade in 
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fossil fuels, to achieve the purposes of the 
legislation. Any formal agreement would be 
submitted to the Senate and would be opera
tive but not final until the Senate had 15 
days, at least 7 of which were legislative 
days, to disapprove the agreement. 

Section 202 (c) expresses the sense of Con
gress that the energy crisis is also an inter
national problem and therefore the United 
States should attempt to reach an agreement 
with other member nations of the Organiza
tion for Economic Cooperation and Develop
ment with respect to supplies of energy avail
able to the industralized nations of the 
free world with special reference to joint 
or cooperative research and development of 
alternative sources of power. 

House amendment 
No provision. 

Conference substitute 
The Senate recedes. 
Although the Senate receded on these 

provisions because of a jurisdictional prob
lem on the House side, the conferees wish to 
make clear that the section was dropped 
without prejudice from the bill. 

CONSULTATIONS WITH CANADA 

Senate biU 
Section 601 would direct the President to 

convene consultations with the Government 
of Canada at the earliest possible date to 
safeguard joint national interests through 
consultations on encouraging trade in 
natural gas, petroleum, and petroleum prod
ucts between the two nations. The President 
must make an interim report to Congress on 
the progress of such consultations within 
forty-five days after enactment and a final 
report with legislative recommendations 
ninety days after enactment. 

House amendment 
No provision. 

Conference substitute 
The Senate recedes. 

TITLE II-COORDINATION WITH EN
VIRONMENTAL PROTECTION REQUIRE
MENTS 

SHORT-TERM AND LoNG-TERM SUSPENSIONS 

SHORT TERM 

Senate bill 
The Senate bill would have allowed tem

porary suspensions of any emission limita
tion requirement or compliance schedule 
contained in a state implementation plan, 
regardless of whether the origin of the sus
pended provision was in State, Federal, or 
local law. Suspensions could only be granted 
during the period commencing November 15, 
1973, and ending August 15, 1974, and no sus
pension could last beyond November 1, 1974. 
Only currently existing stationary fuel
burning sources which had been deprived of 
their supplies of clean fuel by actions taken 
by the President under the Senate bill itself 
would have been eligible to receive sus
pensions, and no suspension could be granted 
unless the Administrator of EPA found either 
(i) that a suspension was essential to enable 
clean fuels to be redistributed to another 
area in order to avoid or minimize violations 
of primary air quality standards, or (11) that 
the source in question was not likely to have 
available a sufficient supply of clean fuels 
even after all practicable steps to allocate 
such fuels had been taken. Suspension would 
only last for as long as clean fuels were un
available. Where practicable, a suspension 
would be conditioned on the source's agree
ing to keep on hand an emergency supply of 
clean fuel to burn during periods of air 
stagnation. The Administrator could deny 
any suspension request lf he found that an 
imminent and substantial endangerment to 
the health of persons would result from 
granting it. 

Suspension applications would be heard 
under abbreviated administrative procedures, 
and would not be subject to judicial review 
under Sections 304 or 307 of the Clean Air 
Act. 

SHORT TERM 

House amendment 
The House amendment would have al

lowed the Administrator of EPA during the 
period between enactment and May 15, 1973, 
to suspend any fuel or emission limitation 
(including compliance schedules) contained 
in an applicable implementation plan. The 
only ground for granting such a suspension 
would be inability to comply with the sus
pended requirement due to unavailability of 
types or amounts of fuels. Interim require
ments of emission control could be imposed 
as a condition of suspension. 

No procedural requirements would apply 
to suspension applications under the terms 
of any law, and judicial review of their 
grant or denial would be severely restricted. 

LONG TERM 

Senate bill 
The Senate bill provided for revisions of 

State implementation plans, which could be 
requested by either individual sources or by 
a State. The Administrator would be re
quired to approve or disapprove suspension 
applications within 60 days if requested by 
a source, or within 120 days if requested by 
a State. For a revision requested by a source 
to be approved, the Administrator would 
have to determine, after notice and oppor
tunity for presentation of views, (1) that 
the source was able to enter into a contract 
either for a permanent continuous emission 
reduction system which the Administrator 
determined to have been adequately d~mon
strated or for a long term supply of low 
sulfur fuel, and (2) that the revision was 
consistent with the implementation plan so 
that ambient air quality standards would 
still be attained. The Administrator's ap
proval would have to be conditioned on the 
source actually entering into such contract. 
Any plan revision, whether requested by a 
source or a State, would have to include 
legally enforceable compliance schedules for 
the fuel burning sources affected by the 
revision. The schedule would establJ.sh con
tinuous emission reduction measures to be 
employed by the sources, including interim 
steps of progress toward implementation of 
such measures, and would provide for alter
nate emission control measures that could 
be employed during the interim period before 
final compliance with the applicable emis
sion limitations to minimize pollutant emis
sions. Any such revisions could defer com
pliance only until July 1, 1977, although a 
one-year extension pursuant to section 110 
(f) of the Act would be authorized. 

LONG TERM 

House amendment 
The House amendment provided that the 

Administrator could suspend fuel or emission 
limitations upon his own motion or upon the 
application of a source or a State ( 1) 1f he 
found that the source could not comply be
cause of the unavallabillty of types and 
amounts of fuels, (2) if the suspension would 
not cause violations of a primary ambient air 
quality standard beyond the time provided 
for attainment of such standard in the plan, 
and (3) if the source were placed on a com
pliance schedule, with increments of prog
ress, which would provide for the source to 
use methods of emission control that would 
assure continuing compliance with a natural 
ambient air quality standard as expeditiously 
as practicable. No such suspension coUld de
fer compliance beyond June 30, 1979. Notice 
and opportunity for presentation of views 
would be required before approval of any 
such suspension. The compliance schedule 
would have to include a date for entering 

into a contractual obligation for an emission 
reduction system which the Administrator 
had determined to be adequately demon
strated. A source could also construct and in
stall such a system itself if it provided plans 
and specifications for installation of such a 
system. Sources were given the option of not 
providing a compliance schedUle with a con
tract date, or plans for an emission reduction 
syst em, if the source elected (prior to May 15, 
1977) not to provide one, and established to 
the satisfaction of the Administrator that it 
had binding, enforceable rights to sufficient 
low polluting fuels or other means of insuring 
long-term compliance. If such an election 
were made, the amendment would limit the 
suspension to no later than May 15, 1977. In 
granting suspensions, the Administrator 
could impose interim requirements to mini
mize adverse health effects before the pri
mary ambient air quality standard was 
achieved and to assure maintenance of the 
standard where the suspension extended be
yond the attainment date deadline. 

The House amendment specifically pro
vided that such interim requirements could 
include intermittent control measures which 
the Administrator determined to be reliablEt 
and enforceable and which would permit at
tainment and maintenance of primary am
bient air quality standards during the sus
pension. The interim requirements would in
clude the obligation to utilize fuels or emis
sion reduction systems that would permit 
compliance with the suspended fuel or emis
sion limitation when such fuels or systems 
became available. However, use of such fuel 
would not be required if the costs of chang
ing the source to permit it to burn the fuel 
would be unreasonable. 

The House amendment also provided addi
tional provisions making the terms of such 
suspensions enforceable under the Clean Air 
Act and to require the Administrator to pub
lish reports at 180-day intervals on the status 
and effect of such suspensions. Limited judi
cial review of any suspension was also 
specified. 

A specific exemption of certain coal-fired 
steam electric generating plants from fuel 
or emission limitations was provided for in 
the House amendment. Only facilities which 
were to be permanently taken out of service 
by December 31, 1980, and which had certi
fied such fact to the satisfaction of the Fed
eral Power Commission would be eligible for 
such exemption. Interim requirements could, 
however, be imposed in such facilities. The 
suspension would be authorized whenever 
the Administrator determined that compli
ance was unreasonable in light of (1) the use
ful life of the facility, (2) the availability of 
rate increases, and (3) the risk to the public 
health and the environment of such 
exemption. 

The House Amendment also contained a 
separate provision in section 106(b) which 
provided for suspension of fuel or emission 
limitations that would prohibit the use o! 
coal with respect to any source which was 
ordered to convert to coal by the Administra
tor of the Federal Energy Administration pur
suant to section 106(a) of the House bill or 
which had voluntarily begun to convert to 
coal prior to the effective date of the Act. 
The suspension would have extended to Janu
ary 1, 1980, and would have been available 
only if the Administrator of the Environmen
tal Protection Agency approved, after notice 
and opportunity for presentation of oral 
views, a plan submitted by the source. The 
plan would, in order to be approved, have 
to provide (1) that the power plant would 
use the control technology necessary to per
mit the source to comply with national am
bient air quality standards as expeditiously 
as practicable; (2) that the power plant was 
placed on a schedule providing for the use 
of emission reduction systems as soon as 
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practicable but no later than June 30, 1979, 
and (3) that the power plant would comply 
with such interim requirements as the Ad
ministrator of the Environmental Protection 
Agency prescribed to insure that the power 
plant would not contribute to a substantial 
risk to public health. Such plans were to be 
approved before May 15, 1974, or within 60 
days after submittal if submitted after tha.t 
date. 

The Administrator of the Environmental 
Protection Agency was, however, authorized, 
after notice and opportunity for presenta
tion of oral views, to prohibit the use of 
coal if he determined that the use of coal 
would be likely to materially contribute to 
a significant risk to public health, or to re
quire the use of a particular grade of coal 
1f it were available to the power plant. 

Conference substitute 
Several changes have been made in the 

language of title II and in the conference 
report statement of managers since the orig
inal conference report was filed on Jan
uary 22, 1974 (H. Rep. No. 93-763). These 
changes do not represent substantial changes 
tn policy; rather they are intended to cure 
inadvertent omissions, to clarify ambiguities, 
to make the statutory language conform 
more closely to the intent of the conferees, 
and to correct certain printing errors. 

The conference substitute provides for 
short term suspension of stationary source 
fuel or emission limitations but, with one 
exception, does not authorize long term delay 
of such limitations. The conference substi
tute adds a new section 119 to the Clean Air 
Act which will permit the Administrator of 
the Environmental Protection Agency to sus
pend until November 1, 1974, any stationary 
source fuel or emission limitation, either 
upon his own motion or upon the applica
tion of a source or a State, if the source 
cannot comply with such limitations because 
of the unavailability of fuel. The Adminis
trator of the Environmental Protection 
Agency is directed to give prior notice to the 
Governor of the State and the chief execu
tive of the local governmental unit where 
the source is located. He is also directed to 
give notice to the public and to allow for 
the expression of views on the suspension 
prior to granting it unless he finds that 
good cause exists for not providing such 
opportunity. Judicial review of such suspen
sion would be restricted to certain specified 
grounds. 

The Administrator is required to condi
tion the granting of any suspension upon 
adoption of any interim requirements that 
he determines are reasonable and practi
cable. These interim requirements must in
clude necessary reporting requirements, and 
a provision that the suspension would be in
applicable during any period when clean 
fuels were available to such source. The Ad
ministrator would be required to determine 
when such fuels were in fact available. It is 
the intent of the conferees that the Admin
istrator in making such determination take 
into consideration the costs associated with 
any changes that would be required to be 
made by the source to enable it to utilize 
such fuel. No source which has converted 
to coal under section 119, however, could 
be required under this provision to return 
to the use of oil or natural gas. 

The suspension would also be conditioned 
on adoption of such measures as the Admin
istrator determines are necessary to avoid 
an imminent and substantial endangerment 
to the health of persons. This would author
ize not only requirements that a fac1Uty 
shut down during air pollution emergencies, 
but also (for example) a requirement that 
it keep a reserve supply of clean fuels on 
hand to be burned to avoid such emergencies. 

The purpose of the short term suspension 
provision is to enable sources to continue 
operation during the immediate fuel short-

age while at the same time limiting as much 
as possible the impact on air quality. In 
rejecting the provisions for long term sus
pensions, the conferees were of the opinion 
that more information and experience should 
be acquired before any long term postpone
ment of emission limitations was authorized. 
If additional tools !or dealing with energy 
shortages are needed by the end of 1974, the 
Congress can address the issue prior to that 
time. For this reason both the provisions in 
section 402 of S. 2589 and comparable pro
visions in the House bill were rejected. 

In recognition of the need to balance 
energy needs with environmental require
ments and the unique problems facing any 
source which converts to coal in response to 
the emergency, the conferees adopted a pro
vision which provides that no air pollution 
requirement (as defined in the conference 
substitute) could have the effect of pro
hibiting any such source from burning coal, 
except as provided in section 119(b) (1) (C). 
The conference bill would prohibit the ap
plication of such requirements to sources 
which are either ordered to convert to coal 
or which began to convert to coal during the 
90-day period prior to December 15, 1973. 
This prohibition against application of such 
requirements to such source could in some 
instances continue until as late as Janu
ary 1, 1979. The prohibition would only 
apply if the source were placed, after notice 
and opportunity for oral presentation of 
views, on a schedule approved by the Ad
ministrator of the Environmental Protec
tion Agency. The schedule must provide a 
timetable for compliance with the fuel or 
emission limitations of the applicable im
plementation plan no later than January 1, 
1979. 

one problem which the language of the 
new conference agreement is intended to 
remedy relates to use of the phrase "by the 
applicable implementation plan in effect on 
the date of enactment of this section" in 
section 119(b) (2) (B). This phrase poses no 
problem in states other than Ohio and Ken
tucky. However, in these two states, there is 
no applicable implementation plan in effect. 
This is so, because of the Sixth Circuit 
Court of Appeals' opinion and order in 
Buckeye Power Inc., v. Environmental Pro
tection Agency, No. 72-1628 (6th Circ. 1973) 
and consolidated cases. The conferees do not 
intend to preclude sources located in Ohio 
or Kentucky from eligibility for the exemp
tion provided in section 119(b) (1). There
fore, the language of section 119(b) (2) (B) 
has been modified to permit the Adminis
trator to approve a plan for a source lo
cated in either of these states if the plan 
provides a compliance schedule to achieve 
"the most stringent degree of emission re
duction that such source would have been 
required to achieve . . . under the first ap
plicable implementation plan which takes 
effect after" the date of enactment. 

All compliance schedules under section 
119(b) must also provide for compliance 
with interim requirements that will assure 
that the source will not materially contrib
ute to a significant risk to public health. 

The conference committee wishes to em
phasize that the Administrator would not be 
able to approve a plan under section 119 (b) 
for a utility generally. Rather, each plan ap
proval must be for a specific plant. More
over. before ordering the source to convert 
under section 106 of the Energy Emergency 
Act, the Federal Energy Emergency Adminis
trator would be expected to make a careful, 
case-by-case balancing analysis of the energy 
need and environmental harm which might 
result from such an order. The same type 
analysis must be made by the FEEA Admin
istrator prior to permitting a source which 
began conversion to coal in the 90 days prior 
to December 15, 1973, to continue to burn 
coal under a section 119 (b) exemption. The 
FEEA Administrator in making such an 

analysis is expected to consult and cooperare 
with the Administrator of EPA. 

There are three basic reasons for the con
ferees' decision to encourage continued burn
ing of coal until at least 1979. First, in order 
to encourage the opening of new coal mines 
to increase energy supplies, the conferees in
tend to encourage an on-going substantial 
demand for such coal. Without reasonable 
likelihood that new coal mines will be able 
to market their new production, the opening 
of new mines and expansion of existing mine 
capacity may be regarded too risky. Second, 
to the extent that electric generating power 
plants can be encouraged to cease burning 
oil and natural gas, these fuels would be 
available to meet other energy needs, such 
as production of gasoline and home heating 
oil. Finally, since continuous emission re
duction technology is available for major 
sources such as power plants, but is not avail
able for sources such as homes, apartment 
houses, and small businesses, the purposes of 
the Clean Air Act can be better effectuated 
by having low pollution on and natural gas 
burned to the maximum extent feasible, in 
sources for which no effective clean up tech
nology is available. 

The conferees believe that the priority ef
fort of each source which is subject to sec
tion 119(b) should be to obtain low sulfur 
coal. If an adequate, long-term supply of low 
sulfur coal is available to such a source, the 
Admin istrator should only approve a plan 
which requires its use (and thus compliance 
with air pollution requirements) as ex
peditiously as practicable. In such a case, 
the Administrator would have to disapprove 
a plan which proposed to wait until January 
1, 1979, before beginning to burn low sulfur 
coal. The conferees believe that requiring 
priority consideration to the use of non
metallurgical low sulfur coal will reduce the 
likelihood of extended violation of applicable 
emission standards. 

If a source is unable to obtain an adequate 
long-term supply of low sulfur coal, it may 
seek to come into compliance by use of a 
continuous emission reduction system or by 
use of coal byproducts which would achieve 
the required degree of emission reduction. In 
such case, the source would still be required 
to act expeditiously to obtain an adequate 
supply of coal. However, compliance with all 
air pollution requirements would be required 
"not later than January 1, 1979" and "by a 
date established by the J\dministrator". 

It is expected that the Administrator 
would include, but would not be limited to, 
the following requirements in any compli
ance schedule: 

( 1) the dates by which the source will 
solicit bids and enter into binding contrac
tual agreements (or other equally binding 
commitment) for the procurement of an 
adequate fuel supply to permit continued 
long term operation of the source; 

( 2) where the coal obtaihed by the source 
has sulfur content which will require in
stallation of continuous emission reduction 
equipment to enable the source to comply 
with emission limitations, the dates for so
liciting bids for such equipment, contracting 
for such equipment, and installation and 
start-up of such equipment by a date that 
will permit a reasonable time !or necessary 
adjustments of the equipment to maximize 
the reliab111ty and efficiency of the system 
prior to January 1, 1979; and 

(3) reasonable interim measures which 
the source should employ to minimize the 
adverse impact on air quality. 

In establishing dates for contracting for 
coal, the Administrator should determine 
the earliest date that is reasonable and which 
will permit compliance by the time specified 
in th.is section. Because the dates for obtain
ing coal or continuous emission reduction 
systems may occur at approximately the 
same time !or more than one source which 
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may overburden suppliers, the Administra
tor is specifically authorized to establish 
differing dates for obtaining coal for such 
systems to insure availab111ty of supplies of 
such coal or equipment. In making such 
decisions, it is expected that the Adminis
trator will provide the earliest date for 
those sources in areas with the most serious 
pollut ion problems. 

It is the intent of the conferees that when 
the coal a vailable to the source necessitates 
the use _of continuous emission reduction 
equipment for control of sulfur-related 
emissions, the source will have as much time 
as necessary to install the equipment and 
achieve timely compliance, in order to per
mit the orderly development of technology. 

In recognition of the complex factors in
volved in determining schedules for the 
various sources, the conferees intend that the 
Administrator have broad discretion in pre
scribing and approving schedules of compli
ance to insure that sources meet the require
ments of this section without overburdening 
production capacity for continuous emission 
reduction systems for sulfur control or caus
ing unacceptable disruption in energy pro
duction capacity. 

The conference committee does not intend 
to permit delay of existing compliance 
schedules for control of particulate emis
sions. Some slight delay may be necessary in 
light of ravised compliance schedules for 
control of sulfur-related emissions. However, 
only such minor adjustments as the Admin
istrator determines to be unavoidable should 
be permitted in existing compliance sched• 
ules and emission limitations for control of 
particulates. 

The provision relating to conversions under 
section 119(b) does not apply to fuel burn
ing stationary sources which would propose 
to reconvert to oil or natural gas by Novem
ber 1, 1974. Only fuel burning stationary 
sources which select coal, receive EPA ap
proval and submit a new compliance schedule 
which will achieve applicable emission limi
tations no later than January 1, 1979, can 
take advantage of section 119(b) beyond 
November 1, 1974. After November 1, 1974, 
fuel burning stationary sources which choose 
to reconvert to oil or natural gas remain sub
ject to compllance schedules which were ap
plicable prior to the temporary suspension or 
exemption. 

The conference bill does provide for two 
exceptions to the prohibition on enforcing 
air pollution requirements. The Administra
tor, or a State or local governmental unit, 
may, after notice and opportunity for pres
entation of oral views, prohibit the use of coal 
if it is determined that such use will mate
rially contribute to a significant risk to 
public health. The Administrator, or a State 
or local government unit, may also require 
that a source use a particular grade of coal 
or coal with particular pollutant character
istics if such coal is in fact available to such 
source. 

The term "significant risk to public health" 
is used in several instances in section 119. 
The conferees are aware that the Environ
mental Protection Agency, taking its lead 
from the Senate Committee Report on sec
tion 303 of the Clean Air Amendments of 
1970, has defined "imminent and substantial 
endangerment" by regulation as a significant 
risk to the health of persons and has speci
fied levels for various pollutants which reflect 
tts judgment as to where those risks occur. 
The conferees emphasized that the language 
which is used in section 119 is not used in 
the same sense as in the EPA regulations. 
Rather, the language of the conference sub
stitute, as with the House-passed bill, deals 
with risks to health which are less severe 
than those specified by the Agency's "endan
germent" regulations. What is intended is 
that some violation of the national primary 
:ambient air quality standards can be per-

mitted so long as any of the public would 
not be exposed to significant health risks. 

The conference bill makes explicit that the 
period of inapplicability under section 119 
(b) of State implementation plan require
ments may be extended for one year under 
the procedures of section 110 (f) of the Clean 
Air Act. It is the intent of the conferees, how
ever, that the requirement of that section 
be clearly satisfied before any one year sus
pension is granted; the conferees believe that 
requiring compliance by 1979 should permit 
adequate time for all sources to achieve com
pliance. The additional one year postpone
ment to 1980 should only be necessary to ac
commodc:;.te strikes, natural disasters or other 
unanticipated occurrences that may prevent 
compliance by that time. 

The House-passed bill would have per
mitted the use of so-called intermittent or 
alternative control strategies as a means of 
meeting ambient air quality standards if 
such strategies were determined by the Ad
ministrator to be reliable and enforceable. 
This permission would have applied to both 
existing sources not affected directly by the 
energy emergency and sources required to 
convert to coal under the emergency legisla
tion. 

The Senate bill would have permitted re
vision of existing implementation plans to 
require use of continuous emission reduction 
systems on any fuel-burning stationary 
sources affected by shortages of fuels, sus
pensions or conversions. 

The conference agreement does not include 
either of the foregoing broad provisions. In
stead, the conferees decided to llmit the ap
plication of this provision to those sources 
which convert to combustion of coal as a re
sult of the energy emergency. The conference 
substitute requires these converting sources 
to come into compliance with all plan re
quirements by 1979 (or 1980, if a postpone
ment is obtained under section llO(f)) in ac
cordance with a schedule which meets re
quirements of regulations of EPA. These re
quirements would require incremental steps 
toward compliance by utilization of low sul
fur coal or coal by-products, or by continu
ous emission reduction systems to permit the 
combustion of high sulfur coal (or coal with 
high ash content) in compliance with such 
plan requirements. 

The opportunity to continue to burn coal 
until January 1, 1979, would extend to sources 
which began converting to coal use at any 
time between September 17 and December 15, 
1973. The language of section 119 (b) ( 1) and 
the conference report printed on January 22, 
1974 (H. Rept. No. 93-763) was subject to 
various conflicting interpretations as to 
what was meant by "began conversion." In 
ordet to clarify the intent of the conference 
bill, an amendment has been added to de
fine this term. The intent of this amend
ment is to indicate that in order to be eligi
ble for the exemption of section 119 (b) ( 1), 
the source must do more than merely create 
a contingency capability to burn coal. Rather, 
the source must have made a firm determina
tion to cease burning oil or natural gas and 
to burn coal in stead. Moreover, the source 
must carry out this determination expedi
tiously and in good faith. Thus, the mere 
solicitation of bids for a coal supply would 
not necessarily in and of itself constitute 
action to begin ;onverslon to the use of coal. 
The new amendment retains the intent of 
the conferees to permit the Administrator of 
the Environmental Protection Agency to ex
ercise his discretion in deciding whether any 
particular source "began conversion to the 
use of coal" within the meaning of section 
119(b)(1). 

The conferees intend that all llmitation of 
State and local authority which is contained 
in section 119 (b) would cease to be effective 
on January 1, 1979. 

The conference blll includes the House 

amendment provision which authorizes the 
Administrator of the Environmental Pro
tection Agency to allocate continuous emis
sion reduction systems among users where 
supplies are less than demand. This provi
sion is modified in the conference substitute 
to include the stipulation in the Senate blll 
that such allocation authority shall not im
pair the obllgation of any contract entered 
into prior to the enactment of this Act. 

STUDY AND REPORTS 

The conference bill also adopts the pro
visions of the House blll which required the 
Administrator of the Environmental Protec
tion Agency to report to Congress on the im
pact of fuel shortages on the Clean Air Act 
programs as well as other factors, including 
the availability of continuous emission con
trol equipment. The Administrator would 
also have to publish periodic reports on com
pliance with requirements imposed as part 
of any suspension or coal conversion, and 
other in formation on the impact of the sec
tion. The only change from the House version 
was to provide for reports on all con tinuous 
emission reduction systems and not limit the 
report to scrubbers. The conference bill also 
retained the House bill provisions making 
the violation of any requirement imposed as 
part of the new section 119 subject to en
forcement under section 113 of the Act. 
Finally, the conference version adopts the 
House b111 provision preempting any State or 
local government from enforcing a fuel or 
emission limitation against a source granted 
a suspension under the section because of the 
availabllity of fuel to permit the source to 
comply with such fuel or emission limita
tion. Such preemption does not apply with 
respect to requirements which are identical 
to Federal interim requirements. 

The conference bill adopts a provision sim
ilar to that in the House blll, which pro
vided a specific exemption for electric gen
erating plants which are scheduled to be 
permanently taken out of service by 1980. 
Unlike the House bill, the conference sub
stitute authorizes a one year postponement 
of applicable plan requirements for certain 
power plants. To be eligible, the power plant 
must be on a schedule to cease operations 
by January 1, 1980. The Federal Power Com
mission must also determine that the facUlty 
will in good faith carry out such plan. 

To obtain the one year postponement of 
an emission limitation which is part of a 
State implementation plan, the Governor of 
the State must concur in the application to 
the Administrator of the Environmental Pro
tection Agency. The Administrator shall con
sider the risk to the public health and wel
fare and only grant the postponement if he 
determines that compliance is not reasonable 
in light of the projected useful life of the 
plant and availability of rate increases, as 
well as other factors. He may prescribe such 
interim requirements as may be reasonable. 
The conferees limited this suspension to one 
year since it is intended that this blll only 
address the immediate energy emergency 
and the conferees do not intend for any elec
tric generating facility to be shut down in 
the near future because of the infeasibility 
of employing required emission control meas
ures due to the age of the facUlty. The Con
gress intends to review the long term energy 
problems and environmental needs during 
the next year and will consider such relief as 
may be justified to alleviate the problems 
presented to fac111ties, including power 
plants, which are scheduled to be phased out. 

FUEL EXCHANGE AUTHORITY 

House amendment 
Section 205 of the House amendment 

would have directed the Administrator 1n 
establishing any allocation program to al
locate low sulfur fuels to those areas of the 
country designated by the Administrator of 
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EPA as requiring such fuels to avoid or mini
mize adverse health effects. This provision 
would have taken effect after May 15, 1974 
and af such an allocation program had 
been established. 

Section 205 would have further authorized 
the Administrator of EPA by rulemaking 
after informal hearings to issue binding ex
change orders to persons subject to it. Such 
exchange orders would have been designed 
to avoid or minimize the adverse effects of 
any allocation program on public health. 
They would only have been authorized if sub
stantial emission reduction would have re
sulted. 

By virtue of Section 106 (c) , the House 
amendment would have explicitly authorized 
the Administrator to establish allocation pro
grams for coal. If such a program were estab
lished, it would have been subject to the 
provisions of Section 205. 

Section 119 (c) , of the Clean Air Act, added 
by Section 201 of the House amendment, 
would have allowed the Administrator of 
EPA to establish by rule priorities for the 
supply of emission reduction systems so that 
they could be routed to users in regions with 
the most severe air pollution. 

Senate bill 
Section 203 of the Senate bill would have 

required any general priority and rationing 
program to provide to the extent practicable 
for allocation of low sulfur fuels to areas of 
the country designated by the Administrator 
of EPA as needing such fuels in order to avoid 
or minimize adverse impacts on public 
health. 

The Administrator of EPA would be au
thorized under Section 402 of the Senate 
bill to further allocate low sulfur fuels within 
any such area.. He would also be authorized 
to allocate emission reduction systems first to 
users in air quality control regions with 
the most severe air pollution (except that no 
such action could affect existing controls). 

Conference substitute 
In order to assure the Administrator of 

the Environment Protection Agency an ade
quate supply of information on the types, 
amounts, price, pollution characteristics and 
allocation of available fuels, it is expected 
that he will have access to all data available 
to the Administrator of the Federal Energy 
Emergency Administration. 

Such information wlll assist in effective 
and timely performance of the Administrator 
of EPA's function under this section as well 
as those provisions relating to suspensions, 
conversions, enforcement, and other respon
sibilities of EPA. 

The conferees expect that both the FEEA 
and EPA Administrators will facil1tate inter
agency cooperation and information ex
change. EPA is expected to establish a per
manent liaison in the office of the FEEA 
Administrator for the duration of the emer
gency and the FEEA Administrator is ex
pected to do the same at EPA. This may re
duce the confusion which can otherwise be 
expected to result from those decisions each 
agency is required to make under statutory 
authorization. 

REVISIONS OF IMPLEMENTATION PLANS 
Senate bill 

The Senate bill provided that the Admin
istrator of the Environmental Protection 
Agency was to review by May 1, 1974, all 
State implementation plans to determine if 
shortages of fuels or emission reduction 
systems, or any suspensions of emission limi
tations provided for in the blll (including 
future anticipated suspensions) would re
sult in any plan fatling to achieve the na
tional ambient air quality standards within 
the time provided for in section 110 of the 
Clean Air Act. Where the results of review 
indicate that a. plan would be inadequate, 
the Administrator would be directed to order 
those States to submit reVisions to their 

plans by July 1, 1974, which would achieve 
the standards within the time limits. Two 
months were provided for the Administrator 
to review and approve or disapprove the plan 
revisions, and an additional two months were 
provided for him to promulgate regulations 
if a revision were not approvable. 

House amendment 
The House amendment contained a simi

lar provision. 
Conference substitute 

The conference substitute provides that 
the Administrator will only review those 
plans for regions in which coal conversion 
under section 119(b) of the Clean Air Act 
may result in a failure to achieve a pri
mary ambient air quality standard on sched
ule. The conference substitute directs the 
Administrator to order necessary plan re
visions within one year after such conver
sion that would set forth any additional rea
sonable and practicable measures required 
to achieve ambient air quality standards. 
The plan revision would have to consider 
whether, despite the coal conversions, the 
standards could be achieved through the use 
of additional reasonable and practicable 
measures (which may include energy conser
vation measures) that were not included in 
the original plan. In allowing up to a. year 
for the Administrator of the Environmental 
Protection Agency to act, it is the intent of 
the conferees to permit both the Adminis
trator and the States sufficient leadtime to 
develop adequate information on the impact 
of coal conversions, both effected and antici
pated, and to permit accurate assessment of 
the additional measures required for State 
implementation plans. 

The conferees expect that revisions under 
this section will be required only af.ter care
ful consideration of a number of factors to 
assure that existing sources which do not 
convert will not be subjected to new require
ments where such requirements are unrea
sonable or impractical. In determining reas
onabiUty and practicability, the Administra
tor shall consider whether the source is 
presently subject to requirements, is on 
schedule and has expended or is expending 
funds to comply. In this event, no require
ment shall be imposed under this section 
which will require unreasonable additional 
expenditures. However, where reasonable 
measures can be imposed, without penalizing 
sources which are in compliance or are in 
the process of complying with the law, the 
Administrator shall impose such require
ments. 

TRANSPORTATION CONTROL PLANS 
Senate bill 

The Senate bill contained no provision re
lating to transportation control plans. 

House amendment 
The House amendment would have di

rected the Administrator, upon application 
by the Governor concerned, to extend until 
June 1, 1977, the date for achieving primary 
air quality standards in any air quality re
gion subject to transportation controls which 
mandated a 20% or greater reduction in 
vehicle miles travelled by June 1, 1977, or 1m
posed any transportation controls that 
could not be practicably implemented by 
that date. The Administrator could grant 
further extensions until January 1, 1985. 
These further extensions would be condi
tioned both on the application of all prac
ticable interim control measures and on the 
attainment of at least a. 10% annual im
provement in air quality. 

The House amendment would also have 
directed the Administrator to conduct a. 
study of the necessity of parking surcharges, 
review of new parking facilities, and pref
erential bus/carpool lanes to achieve air qual
ity standards. The Administrator would be 
required to report to the appropriate com-

mittees of the Congress within six months 
af.ter enactment. Until such measures had 
been explicitly authorized by the Congress 
in subsequently enacted legislation, the Ad
ministrator could not require them to be 
included in an implementation plan, al
though he could approve such measures if 
they were submitted by the State. Previously 
promulgated regulations requiring such 
measures would be declared null and void. 

Co:nference substitute 
The conference substitute does not con

tain the provisions of the House amend
ment allowing modifications of the date by 
which primary ambient air quality stand
ards must be achieved. The conferees expect 
the appropriate committees of the Congress 
to include in their re-examination of the 
Clean Air Act scheduled for the next session 
of the Congress, consideration of the effect 
modifications in new motor vehicle emission 
standards will have on the ability to achieve 
the primary standards by statutory dead
lines, as well as the practicability of various 
transportation control strategies within the 
time available. 

The other related provision of the House 
amendment has been modified to proVide 
that only parking surcharges (rather than 
surcharges, management of parking supply, 
and bus/carpool lanes) must receive the ex
plicit authorization of the Congress before 
they may legally be imposed by the Environ
mental Protection Agency. The conference 
substitute would therefore continue to per
mit preferential bus/carpool lanes to be im
plemented by the Environmental Protection 
Agency as set forth in current transporta
tion control plans. In implementing require
ments for bus/carpool lanes, the basic re
sponsibllity rests with State and local gov
ernments and transportation agencies, and 
local hearings should be considered for spe
cific proposals. 

The conferees note that the appropriate 
committees with jurisdiction over the Clean 
Air Act will be reviewing the issues involved 
in transportation controls in hearings dur
ing the next session. The study mandated by 
this bill of the necessity and impact of these 
specific transportation controls will be useful 
to the committees in their inquiry. 

In addition, the conferees direct the Ad
ministrator of the Environmental Protection 
Agency to review all the transportation con
trols which have been promulgated or pro
posed as to their efficacy and practicability, 
and to provide the appropriate committees 
with the results of that review in connection 
with hearings during 1974. 

The conference substitute would also em
power the Administrator of the Environ
mental Protection Agency to suspend for 
one year the review of new parking facilities. 
In response to inquiries by the conferees, 
the Administrator has provided a letter stat
ing his intention to suspend these regula
tions under this authority. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 

OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., December 19, 1973. 

Senator JENNINGS RANDOLPH, 
Chairman, Senate Committee on Publfc 

Works, U.S. Senate, Washington, D.O. 
DEAR MR. CHAIRMAN: I would like to re

affirm for the record my understanding of 
our conversation yesterday on the subject 
of the "parking management" portions of 
EPA transportation control plans. I hope this 
letter will help to clarify EPA's position and 
that it will be useful to you 1n your con
tinuing deliberations in the Senate-House 
conference on the Emergency Energy Blli. 

I understand that based on provisions in 
the House B111 the conference committee has 
considered provislons which would by statute 
postpone requirements of parking manage
ment plans for at least one year and that 
consideration has also been given to an al-
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ternative provision which would simply au
thorize EPA to grant such an extension. You 
have asked what action EPA would take pur
suant to such a grant of authority. As I 
stated to you, our position if such authority 
were granted would be to delay for one year 
from enactment (i.e. until December 1974) 
the effective date of parking management 
plans promulgated by EPA which would 
otherwise go into effect at an earlier date. 

During this year-long suspension, EPA 
would continue to work with the States &.nd 
localities and to provide assistance to them 
in developing plans which will result in the 
necessary reductions of vehicle miles trav
eled by automobiles which are required to 
meet the ambient air standards and thereby 
to achieve compliance with the Clean Air 
Act. During this year, EPA would not impose 
any postponement or restraint on action by 
the States and localities in furtherance of 
parking management plans of their own, and 
it is our hope that we can assist the States 
and localities in developing long-term strate
gies to achieve clean air in urban centers. 

We believe that parking management plans 
can provide an effective tool toward meeting 
air quality needs. Effective use of th:..s tool, 
however, does depend largely on the under
standing and support of State and local offi
cials and the general public in the individual 
cities in question. Further review during the 
one year suspension contemplated by the 
committee would fac1litate better under
standing and support for such measures 

I want to thank you for the courtesy and 
hospitality you extended to me and my EPA 
colleagues yesterday. 

Sincerely yours, 
JoHN R. QuARLES, Jr., 

Deputy Administrator. 

U.S. ENvmoNMENTAL 
PROTECTION AGENCY, 

OFFICE OF THE ADMINISTRATOR, 
Washington, D.O., December 20,1973. 

Hon. PAUL G. RoGERs, 
House of Representatives, 
Washington, D 0. 

DEAR MR. ROGERS: I am writing pursuant to 
:our telephone conversation this morning 
concerning my letter to Senator Randolph 
dated yesterday (with a copy to you) about 
the parking management plans. In that let
ter I indicated that 1f granted authority un
der the Emergency Energy Act EPA would de
lay until one year from now the effective date 
of parking management plans. 

You have expressed concern that I referred 
to parking management plans only in rela
tionship to transportation control plans, 
whereas the proposed legislation would ap
ply also to review of parking facUities under 
our proposed indirect source regulations. As 
I explained to you, our position with regard 
to both is the same. 

Very truly yours, 
JoHN R. QuARLES, Jr., 

Deputy Administrator. 
Although the conferees do not believe 

that regulations on the management of park
ing supply should be made subject to prior 
congressional approval, they did conclude 
that a period for refining the criteria which 
wm be used in the review of such faclllties 
and establishing the administrative machin
ery to review them should be permitted be
fore the program is placed in operation. The 
conference substitute provides that when the 
suspension authority is exercised, no park
ing faclllty on which construction is initiated 
before January 1, 1975, would be subject to 
review for its impact on air quality as a re
sult of any Environmental Protection Agency 
regulations on the management of parking 
supply. 

In adopting these aspects of the confer
ence substitute, the conferees do not intend 
to question either the need for, or the au
thority of the Adznlnlstrator of the Environ
mental Protection Agency to impose trans
portation control plans. 

· AUTO EMISSIONS 
Senate bill 

S. 2589, as passed by the Senate, would not 
have affected section 202 of the Clean Air Act. 
The conference committee notes, however, 
that on December 17, 1973, the Senate passed 
a bill, S. 2772, which would have extended 
through 1976 the interim hydrocarbon, car
bon monoxide, and oxides of nitrogen emis
sion standartls established by the Admin· 
istrator for model year 1975 vehicles. 

House amendment 
The House amendment would have 

amended section 202 of the Clean Air Act 
to defer the date for achieving the statutorily 
required 90% reduction in hydrocarbon and 
carbon monoxide automobile emissions. The 
date would have been deferred from model 
year 1976 until model year 1978. The House 
amendment would have required the interim 
hydrocarbon and carbon monoxide emission 
standards established by the Administrator 
for 1975 model year automobiles to also be 
applied in model years 1976 and 1977. Under 
the House amendment, the nitrogen oxides 
emission standards for 1976 model year auto
mobiles could not exceed 3.1 grams per mile; 
for 1977 and subsequent model year auto
mobiles emissions of oxides of nitrogen could 
not exceed 2.0 grams per mile. 

In addition, the Administrator of the En
vironmental Protection Agency would be au
thorized to extend the deadline for achieving 
the ambient air quality standards in any air 
quality control region for up to two years 
to the extent he determined that an inability 
to achieve the standards on schedule would 
result solely from the modifications of the 
statutorlly mandated auto emission levels 
and the deadlines for achieving those stand
ards. 

Conference substitute 
The conference substitute amends section 

202 of the Clean Air Act to continue the 
emission standards established by the Ad
ministrator for 1975 model year automobiles 
during the 1976 model year. The effect of this 
provision is to maintain in the 1976 model 
year a Federal 49-State standard of 1.5 grams 
per mile of hydrocarbons, 15.0 graxns per 
mile of carbon monoxide and 3.1 grams per 
mile of oxides of nitrogen, and a standard 
for California of 0.9 grams per mtle of hydro
carbons, 9.0 grams per mtle of carbon mon
oxide, and 2.0 graxns per mile of oxides of 
nitrogen. These standards apply to auto
mobtles produced by all manufacturers, 
whether or not any individual manufacturer 
had applied for or received a suspensio:q. 
under section 202 (b) ( 5) previous to the en
actment of this Act. 

The conference substitute provides that 
after January 1, 1975, an automobile manu
facturer may seelf: a single one-year suspen
sion of the statutory standards for hydro
carbons and carbon monoxide applicable to 
the 1977 model year. The Administrator 
would be required to establish interim 
emission st· ndards for 1977 model auto
mobiles for hydrocarbons and carbon 
monoxide 1! he grants the suspension. 

In authorizing the suspension for the 1977 
model year, the conferees point out that 
one of the considerations advanced by Judge 
Levanthall in remanding EPA's decision not 
to authorize a suspension of the 1975 stand
ards for one year was that adverse fuel 
economy would deter consumer purchasing 
of new automobtles, resulting in greater 
retention of old automobiles with inefficient 
pollution control devices. As Judge Levan
than pointed out, this might lead to a 
situation whereby denial of a suspension 
would result in greater total actual emis
sions of all cars in use than would be the 
case 1f a suspension were authorized. See 
International Harvester Company, et al. v. 
Buckelsnaus, 478 F.2d 615, 633-634 (Febru
ary 20, 1973). If the Adininlstrator is asked 

to authorize a suspension for HC and CO 
for model year 1977, and if the country is 
experiencing an energy crisis at the time a 
susp~nsion is requested, the conferees would 
expect the Administrator to weigh carefully 
whether the application of the statutory 
standard would result in significant increase 
in fuel consumption. 

The conference substitute amends section 
20: ('>) ( 1) (B) of the Clean Air Act to es
tablish a maximum einission standard for 
oxides of nitrogen of 2.0 grams per Inile 
applicable nationwide to 1977 model year 
automobiles. This defers the previous statu
tory standard of 0.4 grams per mile of oxides 
of nitrogen until the 1978 model year. No 
administrative suspensions would be possi
ble from either the 1977 or 1978 standard. 
While the 1977 model year standard is a 
maximum of 2.0 grams per mile nationwide, 
under the co-~~erence substitute California 
retains the right u:.~der section 209 of the 
Clean Air Act to seek a waiver for a more 
stringent standard. 

The conferees are concerned with what 
may be unwarranted or, at least, untimely 
changes in EPA's certification test proce
dures for new automdbile emissions. It is 
intended that uncertainty as to requirements 
for compliance with such standards be min
imized. Any changes in test procedures shall 
be kept to an absolute minimum and should 
occur only where such changes improve in
strumentation, reduce cost of testing or im
prove the reliabtlity and validity of the test 
results. 

The conference substitute does not con
tain the language of the House amendment 
providing for extensions of implementation 
plan deadlines in response to the changed 
standards and deadlines for automobile 
eznlssion. 

REPORT LANGUAGE; FUEL ECONOMY STUDY 
The fuel economy study requirement was 

amended to provide for joint conduct of the 
study with the Department of Transporta
tion. The conferees insisted on a joint study 
to. eliminate dupllcation with current, on
gomg fuel economy studies. 

The conferees expect, of course, that any 
current DOT studies will be coordinated with 
this study to eliminate any potential dupll
cation and minimize waste of funds. 

At the same time, the conferees agree 
that EPA must be actively involved in any 
fuel economy analysis to assure consistency 
between the findings of the study and the 
statutory requirements for automobile emis
sion reductions. 

The conferees recognize that DOT has an 
equally important safety responsibtlity but 
does not have either established test pro
cedures, testing facllities or the expertise 
on engine technology to perform an inde
pendent review. 

The conferees expect this study to utilize 
EPA's establlshed emission test procedures 
in order to avoid inconsistency in any sub
sequent legislative recommendation. 

TITLE III-REPORTS AND. STUDIES 
Senate bill 

Section 204(c) would direct the President 
to develop and implement incentives for the 
use of publlc transportation. In addition, 
the Federal share of expenditures for buses 
and rail cars from the Highway Trust Fund 
increased to 80 percent. 

Section 210 of the Senate bill would re
quire the President, within 90 days after 
enactment of the legislation, to promulgate 
a. plan for the development of hydroelectric 
resources. Such plan would provide for ex
peditious completion of projects authorized 
by Congress and for the planning of other 
projects designed to utllize available hydro
electric resources, including tidal power. 

Under section 211, within 30 days of en
actment of the legislation, the Secretaries of 
the Interior and of Commerce would prepare 
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and submit to Congress a comprehensive re
view of U.S. export policies for energy 
sources. The purpose of this study would 
be to determine any inconsistencies between 
national energy trade policies and domestic 
fuel conservation efforts. 

Section 303 would direct the Secretary of 
the Treasury and the Director of the Cost of 
Living Council to provide the Congress with 
recommended economic incentives to encour
age both individuals and industry to sub
scribe to the purposes of the Act. An analysis 
of actions needed to effect payment by pro
ducers and users of the full cost of produc
ing incremental energy supplies would also 
be required. 

Under the second paragraph of section 313, 
the President would review all rulings and 
regulations issued under the Economic Sta
bilization Act to determine if they are con
tributing to the shortage of materials asso
ciated with the production of energy supplies 
and equipment necessary to maintain and in
crease the production of coal, crude oil, and 
other fuels. 

The results of this review would be sub
mitted to the Congress within 30 days after 
the date of enactment of this legislation. 

Section 316 would require the Department 
of Health, Education, and Welfare, 1n coop
eration with the EPA, to conduct a study of 
the health effects of emissions of sulphur 
oxide to the air resulting from any conversion 
to burning coal pursuant to section 204(a) 
of the Act. 

The sum of $5 million would be authorized 
to be appropriated for such a study. 

Section 317 would require the Council of 
Economic Advisors, in cooperation with other 
agencies and departments, to submit an 
Emergency Energy Economic Impact Report 
to the Congress which must include, but was 
not limited to, certain assessments of the im
pact of the energy shortage on employment, 
agriculture, various industries, commerce, 
and public services, as well as projections of 
its impact on the economy. A preliminary re
port would be filed thirty days after enact
ment and a final report no later than si:x.t~ 
days after enactment. 

Section 402 would amend the Clean Air 
Act, as amended, to require the Adminis
trator of the EPA to report to the Congress 
by May 1, 1974, on the extent to which any 
applicable State or local air pollution re
quirement or deadline may adversely affect 
the implementation of the National Energy 
Emergency Act or of the proposed amend
ments to the Clean Air Act. 

House amendment 
The provisions of section 104(d) of the 

House amendment parallel Section 313 of 
the Senate btll are almost the same, except 
that the responsibility for conducting the 
review would be vested in the President and 
the Administrator of the Federal Energy 
Administration. 

Section 105(d) would require energy con
servation plans to include proposals to pro
vide for Federally sponsored incentives for 
the use of public transportation and Federal 
subsidies to maintain or reduce existing fares 
and additional expenses incurred because of 
increased service. 

Section 121 of the House amendment is 
the same as the provision of Section 211 in 
the Senate btll, _except that (1) the report 
under the House version would also cover 
foreign investment in production of energy 
sources and be included for the purpose of 
determining any inconsistencies between 
such investment and domestic conservation 
efforts, and (2) the report would have to be 
submitted within 90 days of enactment of the 
legislation rather than 30 days. 

Under section 127 the Administrator would 
be required to prepare and submit within 90 
days after enactment of the legislation a plan 
for encouraging the conversion of coal to 

crude oil and other liquid and gaseous hydro
carbons. 

Section 207 would require the Administra
tor of the Environmental Protection Agency 
to report to the Congress by January 31, 1975, 
on the implementation of sections 201-205 of 
this title. 

(Additional language to come.) 
of Health, Education, and Welfare and . the 
Environmental Protection Agency of the 
health effects of sulphur oxide conversions, 
except that the sum authorized was $2 mil
lion. 

Section 206 (a) would direct the Federal 
Energy Administration to conduct a study on 
energy conservation methods and to report 
the results to the Congress within six months 
of enactment. The study must address the 
energy conservation potential of restrictions 
on export of fuels and energy-intensive prod
ucts (including balance of payments and 
foreign relations implications) ; federally 
sponsored incentives for public transit use 
and Federal authority to increase public 
transit facilities; alternative requirements, 
incentives, or disincentives for increasing re
cycling and resource recovery to reduce de
mands on energy (including a comparison 
of the economic and fuel impacts of such re
cycling and resource recovery with the trans
portation and use of virgin materials); the 
costs and benefits of electrifying high traffic 
rail lines; and means for incentives or dis
incentives to decrease industrial use of 
energy. 

Section 206 (b) would require the Secre
tary of Transportation, after consulting with 
the Federal Energy Administrator, to submit 
to the Congress within 90 days of enactment 
an "Emergency Mass Transportation Assist
ance Plan" to expand and improve public 
mass transportation systems and encourage 
increased ridership. This plan must include, 
but is not limited to recommendations for: 
emergency temporary grants to assist States 
and local public bodies in. payment of oper
ating expenses for expanded urban mass 
transportation service; additional emergency 
assistance for the purchase of buses and 
rolling stock and the construction of fringe 
parking facilities; demonstration projects to 
determine feasibility of fare-free and low
fare urban mass transportation system; and 
the feasibility of providing tax incentives for 
users of urban mass transportation systems. 

Section 206(d) would provide that no later 
than December 31, 1974, the Secretary of 
Transportation, in consultation with the 
Federal Energy Administrator, must also 
study and report to the Congress on the de
velopment of a high-speed ground trans
portation system between the cities of Tijua
na, Mexico and Vancouver, British Columbia, 
Canada. 

Section 208 would direct the President, 
within 90 days following enactment, to rec
ommend to the Congress actions to be taken 
by the Executive and the Congress regarding 
siting of all types of energy producing fa
cilities. 

Section 209 would amend the Clean Air 
Act by directing the Administrator of EPA to 
conduct a study of the feasibillty of estab
lishing a fuel economy improvement stand
ard of 20 % for 1980 and subsequent model 
year new motor vehicles. A report on the 
study must be submitted to the Congress 
within 120 days after enactment, and the 
Administrator must consult with designated 
Federal agencies in the course of the pe't'
formance of the study. The Administrator 
would be directed to fully examine the 
problems associated with obtaining a 20% 
improvement in fuel economy. The study 
must include technological problems, costs, 
relation to safety and emission standards as 
well as energy impact and enforcement. The 
agency would be authorized to obtain in
formation for the study under its section 
307 (a) powers. 

Conference substitute 
Title III contains a number of provisions 

for studies to be conducted. Recognizing the 
merit of these provisions, the Conferees in
cluded them in this bill although they will 
not necessarily contribute to the relief of the 
immediate energy emergency. 

The Conferees provided for three cate
gories of studies and reports to be made to 
Congress. The first provides for immediate 
recommendations on means for near term 
increases in energy supply or reductions in 
energy consumption. The second set of 
studies and reports deal with longer term 
methods for achieving these same objectives. 
The third class of reports essentially reserve 
to the Congress an oversight function on the 
implementation of this Act, by requiring re
ports from the President to the Congress 
every 60 days on the implementation and 
administration of this Act and the Emer
gency Petroleum Allocation Act of 1973, and 
an assessment of the results attained 
thereby. 

The conferees recognize that increased use 
of mass transit is essential to energy con
servation both in the short term and in the 
longer run. For this reason, the conferees 
wish to call attention to the adoption of 
several studies dealing with the major energy 
conservation measures. The first is a Senate
sponsored provision to provide for plans for 
Federal subsidies to mass transit systems 
for reduced fares and operating costs. The 
conferees believe that such incentives to 
greater use of mass transit coupled with re
duced use of personal vehicles, can result in 
significant energy saving. 

In addition, to reflect the need for im
proving mass transit in the longer run as 
well the conferees adopted a number of pro
visions providing for study of various mass 
transit systems. 

In the first class of studies which are 
to be completed with a report submitted 
to Congress within 30 days after enactment 
of the Act, the conference substitute adopted 
the following studies: 

From the Senate blll-
Of the rulings and regulations issued pur

suant to the Economic Stabilization Act, by 
the Administrator of the FEEA on methods 
of energy conservation and production by all 
Federal agencies. 

On specific incentives to increase energy 
supply and reduce consumption, by the Sec
retary of the Treasury and the Director o:t 
the Cost of Living Council. 

On the impact of energy shortages on em
ployment, by the Administrator of the 
FEEA. 

From the House amendment: 
A comprehensive review of United States 

exports and foreign investment policies by 
the Secretaries of the Interior and Com
merce. 

The second group of studies a.dopted in 
the Conference substitute, to be completed 
with a report submitted to Congress within 
6 months from the date of enactment, in
clude the following: 

From the Senate bill: 
From section 204(c) of the Senate h111, 

a plan to be submitted to the Congrel>s for 
approval, to provide federally-sponsored in
centives for increased use of mass transit, 
by the Administrator of the Federal Energy 
Emergency Administration. 

Of the potential for further developn1ent 
of hydroelectric power resources, by the Ad
ministrator of Federal Energy Emergency Ad
ministration. 

From Section 207(d) of methods for ac
celerated leasing of energy resources on pub
lic lands, by the Secretary of the Interior. 

From the House amendment: 
Of energy faciUty siting problem, by the 

Administrator of the Federal Energy Emer
gency Administration. 
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On the potential for conversion of coal to 

synthetic oil or gas, by the Administrator of 
the Federal Energy Emergency Administra
tion. 

HENRY M. JACKSON, 
ALAN BIBLE, 
LEE METCALF, 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
HOWARD H. BAKER, Jr., 
ERNEST P. HoLLINGS, 
ADLAI E. STEVENSON III, 
TED STEVENS, 

Managers on the Part of the Senate. 
HARLEY 0. STAGGERS, 
TORBERT H. MACDONALD, 

JOHN E. Moss, 
PAUL G. ROGERS, 
JAMES T. BROYHILL, 
JAMES F. HASTINGS, 

Managers on the Part of the House. 

Mr. MUSKIE. Mr. President, I yield to 
the distinguished Senator from West 
Virginia. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 
SENATOR RANDOLPH URGES PROMPT ACTION ON 

ENERGY EMERGENCY CONFERENCE REPORT 

Mr. RANDOLPH. Mr. President, I 
would like, before speaking very briefly, 
to know which Senators signed the con
ference report. 

The PRESIDING OFFICER. The clerk 
will please state the names of the Sena
tors who signed the conference report. 

The legislative clerk read the follow
ing names of Senators who signed the 
conference report: Senators JAcKsoN, 
BIBLE, METCALF, RANDOLPH, MUSKIE, 
BAKER, HOLLINGS, STEVENSON, and STEV
ENS. 

Mr. HANSEN. Mr. President--
Mr. MUSKIE. Mr. President, I have 

the floor. 
The PRESIDING OFFICER. The Sen

ator from Maine has the floor. 
Mr. MUSKIE. I have yielded to the 

distinguished Senator from West Vir
ginia. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. RANDOLPH. I had hoped, Mr. 
President, that the Senate of the United 
States could be, as I see it, responsible to 
the people of this country. They have 
every right to expect that a conference 
report of this kind, in which there has 
been an earnest attempt to cope with 
the energy emergency, would be acted 
on before any recess of this body takes 
place, whether we are to leave at the 
close of business tomorrow, or some other 
date to be determined by the Senate. 

I would feel that throughout America 
men and women by the millions who 
are being adversely affected by the con
tinuing crisis in energy-which I believe 
will be aha ted by the Energy Emergency 
Aot-and I repeat this for the third 
time-have a right to expect that we 
act and that we act now. 

I am not critical of the viewpoint of 
any Member of this body. But what ex
cuse, what plausible reason can be given 
to the citizens of this Republic when 
the Senate and/ or the House, both 
bodies, fail to come to grips with this 
matter and suggest that some 10 days 
or 2 weeks later we will come back to it, 
we will talk about it, and then we may 
do something? 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate while 
the Senator is addressing the Senate? 
May we clear the well? Will the Chair 
require attaches and the aides to take 
seats and Senators who are not address
ing the Senate, to take their seats? 

The PRESIDING OFFICER. Senators 
and aides will take their seats. 

Mr. RANDOLPH. Mr. President, I 
thank the able majority whip. 

There were 3 days of consideration of 
this report by the conferees. Hour after 
hour the conferees addressed themselves 
to the problems that we as a Congress 
should be attending to now, not later. 
I say, in good humor and good purpose, 
it is not only difficult for me to under
stand, but frankly, I do not understand 
why we cannot proceed to the business 
at hand. I have every confidence in the 
Senator from Washington. I have every 
confidence in the Senator from Arizona, 
the chairman, and the ranking minority 
member of the Interior and Insular Af
fairs Committee. I have every confidence 
in my colleagues who were conferees, 
those who signed the conference report, 
that we can adequately explain the ac
tions that have been taken. Then, Mr. 
President, we would either vote the con
ference up or vote the conference re
portdown. 

It seems to me that we fail, in con
siderable degree, to serve the people of 
this country if we delay the action which 
can be taken in this body. It is not for 
us to speak for the other body, but in the 
Senate, this matter can be considered 
with adequate debate, lasting, if neces
sary, late into the evening tonight, be
ginning early tomorrow and running per
haps late into tomorrow, in order to 
dispose of the conference report. 

Mr. President, I close by saying that 
I do not attribute to any Member of this 
body a desire to fail, in his opinion, to 
give the consideration to this matter 
which he believes it should have. How
ever, those who would delay considera
tion of this matter were conferees on the 
part of the Senate. They were there hour 
after hour. They heard the discussions 
and participated, often helpfully, in the 
consolidation of our thoughts. Changes 
were even made. Those matters were 
thoroughly discussed and evaluated. 
However, after all of that work has been 
done, they say, ''We are leaving Wash
ington. We are going back to our States 
or wherever we have made arrangements 
to travel. For this period of time we will 
continue to have uncertainty com
pounded." That is not proper. However, 
that is what will happen. 

Mr. President, I must emphasize that 
in what I have just said, I am in no way 
assuming the role of a carping critic. I 
am only saying that at this time I 
wanted to speak these words slowly and 
earnest!¥, believing that in so doing I 
expressed not only my conviction, but 
also, I think, the opinion of those who, 
if they could speak to us in voices that 
could be heard, would say that we should 
be going about our business and con
tinuing to discuss the conference report 
today and tomorrow, and for as many 
hours as necessary. 

Why could we not meet until 9 o'clock 

tonight? Why could we not come in early 
tomorrow and meet until late tomorrow 
evening if necessary? 

I hope that the calm words which I 
have spoken will help to resolve this mat
ter. They are not spoken in any way to 
lecture someone, because certainly that 
is not my purpose. However, I do believe, 
I repeat, that we have an obligation and 
we will fail in that obligation to our
selves as a body and to the country as a 
whole if we do not act, either affirma
tively or negatively, on the conference 
report by a rollcall vote of the Members 
of this body after adequate debate. 

I thank the Senator from Maine for 
giving me this opportunity to speak. I 
might say that in the 15 years that I have 
been a Member of the Senate, I doubt 
that I have ever even approached the 
position of offering criticism of the mem
bership of this body or of any Member 
of this body. And that has not been my 
intention as I have talked this morning. 

Mr. MUSKIE. Mr. President, I thank 
my good friend, the chairman of the 
Public Works Committee, the Senator 
from West Virginia <Mr. RANDOLPH), for 
his highly appropriate remarks and for 
his mention of my own concept of what 
we need to do. 

What I have said this morning is said 
more in sadness than in anger. However, 
I want to call to the attention of the 
Senator from Arizona a few additional 
points with respect to these problems. 

I have a great deal of respect for the 
Senator from Wyoming and for the Sen
ator from Arizona. I have a great deal of 
respect for Mr. Simon. As a matter of 
fact, I have taken what has been said 
to me in the course of the last few min
utes in all good faith. I think that Mr. 
Simon is doing a very difficult job. He is 
doing his best to get the facts, and he 
is doing his best to convey the facts to 
the American people. 

Mr. President, separately today, I am 
going to have printed in the RECORD a 
speech Mr. Simon made last Tuesday to 
the National Press Club. The thrust of 
his remarks was an expression of his de
termination to get the facts to the press 
and to the public, because, as he sees it, 
one of his greatest challenges is the lack 
of credibility in all our institutions. I 
read this language which suggests his 
sense of urgency: 

Within 24 hours of our receiving your re
quests for information, we wm issue an 
acknowledgement or grant the requests. 
Within 10 working days, I personally guaran
tee that you wm get the information you seek 
or have the opportunity of appealing, and 
appeals will be ruled upon in no more than 
10 days. 

That is the kind of action that Mr. 
Simon is proposing to get the informa
tion to the American people and to mo
bilize our Nation's energies to deal with 
this problem. 

So, I am for Mr. Simon. I have been 
for him, and I think that this matter re
quires a sense of urgency. 

May I say to my good friend that there 
are items in this conference report deal
ing with energy with respect to auto
mobile emissions that do not need to be 
dealt with on an emergency basis. In our 
Senate Committee on Public Works, we 
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have already planned and scheduled 
hearings to deal with some of these is
sues this year, either in the late spring, 
early summer, or fall. Testimony will be 
scheduled. Then we will act. 

To the unhappiness of many people, 
we dealt with some of these issues in the 
conference, notwithstanding the fact 
that they were not dealt with on the 
Senate floor. 

When a Senator says to me that there 
are matters in this report that deserve 
deliberate consideration and discussion, 
I tell him that I agree. However, with re
spect to my particular responsibility, we 
resolved those issues quickly and expedi
tiously because Mr. Simon told us-and 
I believed him-that there was a crisis 
and a sense of urgency. 

There is great doubt around the coun
try that there is a crisis. There is a wide
spread feeling that the shortage is con
trived. Mr. Simon does not believe that. 
He tells us with all earnestness and all 
the urgency that he can command that 
there is a real crisis and that we must 
deal with it quickly. 

It was for that reason that we acted 
quickly in the conference on the matters 
under my jurisdiction. It is for that rea
son that we must act expeditiously now. 

May I say to the Senator from Arizona 
and to the Senator from Wyoming that 
I intended to present the environmental 
portions of the conference report today. 

I will not do so today because it seems 
to me that the whole report is in doubt. 
At this point, it is left hanging. 

I will be available to answer questions 
about the matter. I will not absent my
self. If there are Senators on the floor 
who want to discuss those portions of the 
conference report, I will be available. 
However, I wm not present them with a 
recommendation for adoption today, be
cause if the distinguished Senator from 
Arizona feels he is entitled to more time 
to consider these issues, if he feels that 
other Senators are entitled to more time 
in which to discuss these issues, then I 
say to the Senator with all due respect 
that I am entitled to more time in which 
to discuss these matters. It cannot be a 
one-way street. 

We have had ample ti:ne in the con
ference to discuss these issues. The Sen
ator's case has been made appropriately 
and well. He raised questions, questions 
that I think create doubt on all sides. 
But the question today is whether this is 
such an urgent matter for action and 
whether we should collapse our time 
frames to get to a disposition of the 
matter. 

If the Senator urges, and is in a posi
tion to implement his feeling, thalt we 
need more time, I say to the Senator I 
am going to take more time. 

Mr. FANNIN. Mr. President, I would 
like to clarify a situation in which I may 
have been misunderstood. 

I supported the Mansfield unanimous
consent request, and it may have been 
misconstrued, when I was objecting as 
to what the Senator from Rhode Island 
<Mr. PASTORE) was discussing, that I was 
objecting to Senator MANSFIELD's unani
mous-consent request. I want the 
record to be clear that I support the 
unanimous-consent proposal of the dis
tinguished majority leader, and appre-

ciate very much that he made that 
unanimous-consent request, which was 
not accepted. 

Mr. President, we have before us very 
important legislation regarding what can 
be done to assist in solving the energy 
problem, but unfortunately I do not feel 
that we have taken the action that is 
necessary to accomplish that objective, 
that is, to obtain additional supplies of 
petroleum products domestically, and to 
provide the incentives that will accom
plish that particular need. 

We have a real sense of urgency, as 
has been expressed. I agree, but urgency 
must never replace thorough delibera
tion on legislation that will touch each 
and every one of us in this country. 

Let us use the necessary time to ex
plain this report, and make sure this is 
legislation that will cure our problems 
and not aggravate them. 

We feel that more than 90 Senators 
have not had a sufficient opportunity to 
digest the legislation--or approximately 
90; there were 11 members of the con
ference committee, though not all the 
members of the conference committee 
were in attendance. We did spend con
siderable time on the discussions, but 
we also tried to give thorough consider
ation to the witnesses who came before 
us on this particular measure. 

On February 2, a Saturday, hearings 
were held on this energy bill, at a time 
when we had witnesses from various 
schools, witnesses from industry, and 
economists of great renown. We had Dr. 
John H. Lichtblau, executive director of 
the Petroleum Industry Research Foun
dation of New York; we had Dr. Thomas 
Stauffer, research associate, Center for 
Middle Eastern Studies of Harvard Uni
versity; we had Mr. Warren Davis, chief 
economist, Gulf Oil Corp., here in Wash
ington; and we had Mr. John Emerson, 
energy economist of the Chase Man
hattan Bank of New York. 

I would like to refer to the testimony 
of Dr. Thomas Stauffer, research as
sociate of the Center for Middle Eastern 
Studies at Harvard University. He gave 
us, I think, some very beneficial infor
mation, and I would like to read what 
he had to say, because I think that 
everyone should know his position in 
this regard as a student of the subject. 

He said: 
I would oppose a price roll back at the 

present time, in the absence of much more 
careful consideration and better informa
tion, because a price roll back could have a 
number of important and serious repercus
sions on our national economy, and pos
sibly on national security. 

( 1) It would perpetuate our dependence 
upon foreign sources of unreliable oil im
ports. 

(2) It could mortgage our future supplies 
of energy in order to offer a very short-run 
dividend in the form of slightly lower prices. 
This might be good politics, but it 1s bad 
economics. 

I want to bring out that many of the 
things done under this legislation, per
haps, are good politics but bad econom
ics. Perhaps they will prove to be very 
detrimental. 

Dr. Stauffer continued: 
( 3) The hidden costs of energy shortages 

can be a much greater burden than the 
visible costs of higher oil prices. It 1s better 

to pay more but to have energy, than to pay 
less and thus to get less energy-and cause 
still more jobs to be lost. 

(4) There is a disastrous precedent for un
wise price regulation of energy resources. We 
must remember what FPC price regulation 
did to the natural gas industry. Those price 
controls were implemented in the name of 
consumerism. And those policies of Commis
sioners Swidler and White promoted the 
waste of energy and created today's short
ages. 

(5) Finally, last October we embarked on 
a policy in the Middle East which created 
today's energy crunch and cost American 
jobs. In the face of today's shortages, it 
seems unwise if not folly itself, to make an
other political decision which would reduce 
the incentives for the product ion of domes
tic energy. Having cut ourselves off from oil 
from Middle Eastern producing countries, if 
not careful we might find that price roll· 
backs and revisions of the oil tax laws might 
dry up our otherwise promising domestic 
sources. 

Price rollbacks and oil tax revisions as 
called for by Chairman Jackson are definitely 
not the direct route to achieving energy self
sufficiency. On the contrary such actions can 
impede the attainment of self-sufficiency. 

Such measures do not contribute to any 
solution of our country's energy problem. 
Indeed, the proposed price rollbacks and 
possible revisions in the tax laws seem 
better designed to perpetuate and worsen 
the energy crisis. Specifically, these meas
ures would reduce our production of do
mestic oil and increase the already danger· 
ous import gap. Senator Jackson's proposals 
could ultimately render us still more de
pendent upon foreign oil imported from the 
Middle East. Far from fostering energy self
sufficiency for the U.S., these measures would 
render us still more vulnerable to more seri
ous oil embargoes in the future. 

The United States has already lost some 
20 % of its oil supply as a consequence of our 
political policy in the Middle East, and now 
millions of Americans must bear increasing 
inconvenience, while hundreds of thou
sands have already sacrificed their jobs. Any 
act which could impair the remaining do
mestic supply 1s at best perverse, 1f not an 
act of absolute folly. At this point we need 
all the oil which we can produce. Higher 
prices are certainly unpleasant--no one 
wants to pay more-but higher prices alone 
are the most direct route towards emanci· 
pating ourselves from the political dangers 
of greater oil imports. Given our commitment 
to Israel, the best alternative to imported oil 
1s a strengthened domestic oil industry, not 
one weakened by price cuts. 

Such measures appear to be expressly de
signed to perpetuate and exacerbate the 
present energy crises. If price rollbacks are 
implemented, the consumer in the short run 
obviously pays less for gasoline or heating 
oil, but over the longer period the con
sumer would also get less. We must ask 
which poses the greater burden for the con
sumer-some market-related price for a 
commodity or the ramified costs of shortages 
such as we begin to see now? Which is 
more serious-paying market-related prices 
for an indispensable resource or the still 
greater costs resulting from not having 
enough? 

Given that we are confronted with acute 
shortages in key areas, it seems imprudent, 
if not irresponsible, to reduce the incentives 
for energy production untn the ramifications 
and implications of these steps are fully 
understood. Otherwise, we shall resemble 
the farmer who decides to get more in the 
short-run by eating all of his seed corn. 
His belly was certainly more full for a few 
months, but the price for such a short-lived 
bounty can be long years of unpleasant 
deprivation. 
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A central issue here is the relationship 
between the prices of oil and gas and the 
additional production which can be obtained 
from increased prices. It is clear that our 
potential reserves of oil and gas are very 
large. In particular, these are large enough 
that exploitation of such conventional re
serves can greatly facilitate our switch to 
coal or nuclear sources over the longer-run. 

It is exceedingly difficult to estimate the 
supply elasticity for oil or gas, i.e. how much 
more one can discover and produce at higher 
prices, or, conversely, how much less one 
might have if real prices were to decline. 
Conventional econometric calculations are so 
unreliable that I for one do not believe them 
even when I might agree with the result. 

However, a simple-minded set of engineer
ing-type calculations leads to the sug
gestion that there should be about a 
fifty-percent increase in potential produc
tion for every doubling of the price. Thus, 
very approximately, a twenty-five per cent 
reduction in price equates to a loss of about 
12.5% of potential production, or about 1.5 
million barrels per day. This is roughly 
equivalent to one half of the present level 
of shortfall induced by the oil embargo. 
Therefore, we are talking about effects which 
are serious. 

This very rough computation allowed only 
for the ability to dr111 deeper wells in re
sponse to higher wellhead prices. Everything 
else remaining equal, an average price in
crease of 50 % would permit the depth of the 
average well to increase from around 5600 
feet to circa perhaps 6800. In a special sense 
this means that 20 percent more sands may 
be tapped. 

More generally, however, two additional 
effects contribute to a still greater increase 
in production as a consequence of a price 
increase. First, it is economically justified to 
explore for smaller or less certain deposits 
in older, less more shallow zones. Second, sec
ondary or tertiary recovery projects may be 
implemented more thoroughly, increasing 
output both from new finds and also from 
older reservoirs. Finally, one can operate in 
deeper water offshore, increasing the scope 
for new discoveries, or one can develop lower
quality, higher-cost fields when found. 

All of these factors contribute significantly 
to a higher yield of new energy supplies when 
prier incentives are raised. But, conversely, 
such opportunities can be lost if prices are 
cut or tax incentives reduced. Especially at 
this time, when we have lost some 20% 
of our oil supply as a consequence of our 
Middle Eastern policy, we should be cautious 
indeed before we jeopardize any fraction of 
our remaining domestic supplies of energy. 
These price rollbacks and tax modifications 
deserve the most careful scrutiny, lest we 
sacrifice future crops while savoring enjoy
ing the seed corn. 

Complex issues with complex ramifica
tions cannot be resolved overnight nor even 
in 48 hours. The issues raised in this hearing 
deserve review, but once again, in conclu
sion, I urge the utmost caution and discre
tion. 

TESTIMONY OF WARREN B. DAVIS, BEFORE THE 
SENATE INTERNATIONAL COMMITTEE, CoN
CERNING S. 2885, FEBRUARY 2, 1974 
My name is Warren B. Davis. I am Director 

of Energy Economics for the Gulf Oil Corpo
ration and reside in Pittsburgh, Pa. I was 
Chairman of the Coordinating Subcommit
tee of the National Petroleum Council's U.S. 
Energy Outlook Study. 

I would like to discuss some of the aspe-cts 
of s. 2885. 

I believe the goal of 85-90 percent self .. 
sufficiency in crude oil by 1980 will be an 
extremely difficult one to obtain. It will re
quire an all-out effort to explore for and 
develop domestic oil supplies. In the context 
of the National Petroleum council's Study 
on the U.S. Energy Outlook, only Cases I and 

II approach this goal. These cases both as
sume a finding rate about 50 percent above 
the past trend. Thus, it would be dangerous 
to coun t on them in laying plans. A more 
realistic possibility might be the Case I drill
ing rate which envisions an increase of siX 
percent per year in drilling, combined with 
a discovery rate in line with past trends. 
This produces results similar to Case II 
which results in 80 percent of the U.S. energy 
requirements being supplied by domestic 
fuels in 1980. 

Then if we are to be 85- 90 percent self
sufficient by 1980, we will need to develop 
synthetic fuels at an ev.en greater rate than 
the projections in any of the cases in the 
National Petroleum Council study. Thus, Jt 
will require an all-out effort, not only on 
domestic crude oil, but also on synthetic 
fuels. 

I cannot forecast for you exactly what oil 
price is needed to encourage an all-out ef
fort, and I doubt if anyone else can either. 
There is a great deal more involved than 
just the price of oil in encouraging all-out 
efforts in the development of fuels in this 
country. Rather than list other factors here, I 
would simply refer you to the National Pe
troleum Council study. 

I think it worthwhile to try to compare the 
present situation with one that occurred in 
the past. After World war II, war-time price 
controls were removed and the average price 
of crude oil increased from $1.22 per barrel in 
1945 to $2.60 per barrel in 1948. BetF'een 1946 
and 1957, drilling increased from 28,000 wells 
to over 50,000 wells, and as a result U.S. crude 
on reserves increased by about 50 percent. I 
cannot say for certain that the same would 
happen today, but it looks as if we face a 
similar situation. It is interesting that dur
ing this 1946-1957 period, the oil industry 
did not haxe extremely large profits for more 
than a very short period of time, because the 
high prices induced people to spend more 
money looking for and developing oil. 

If the U.s. is to achieve a high degree of 
self-sufficiency, then we need prices that will 
induce very large investments in synthetic 
fuels. Referring again to the National Pe
troleum Council study, the committee esti
mated synthetic oil from shale and coal to 
have costs, including a return on investment, 
in the range of $5.00-$8.00 per barrel. How
ever, these estimates did not include land 
costs and there is great uncertainty about 
the magnitude of the environmental costs. 
Both of these factors tend to make the upper 
end of this range look more likely at the 
present time than the lower end. The most 
significant fact, however, is the basic un
certainty as to what oil price will encourage 
a forced-draft development of our synthetic 
fuel resources in this country. The results of 
the recent shale oil lease sale make it appear 
that the present new oil prices are sufficient 
to encourage the development of synthetics. 
It is questionable whether a substantially 
lower price would, and it is reasonably cer
tain that putting an arbitrary ce111ng price 
on the new oil price will be a discouraging 
factor. 

A factor that is most discouraging to the 
idea of arbitrardly lowering the new oil price 
is the inability of anyone to accurately deter
mine what will be the effect of an arbitrary 
reduction in price. At the present time, the 
new oil price in the U.S. is free of control and 
presumably is either seekdng or has already 
found its natural level. I believe the course 
of action most likely to maximize the devel
opment of our domestic fuel resources is to 
continue to leave this price free of control. 
At least two factors are working to prevent 
free prices from resulting in "windfall 
profits" to producers: (1} When oil producers 
get more revenue, they traddtionally use it 
to explore more territory and drill more wells. 
This normally has gone on until their profit
ability level is back somewhere near the level 
before the price increase, and instead of re-

suiting in a lot more profit, it results in more 
production. (2) The only really good long
term solution to high oil prices is a substan
tial increase in supply. If the supply is great 
enough, the prices will go down, and the 
sooner we get to that point the better. 

The dual price structure maintained by the 
Cost of Living Council has been livable, but 
it creates economic anomaldes to have a single 
lease producing identical oil with two differ
ent prices. I endorse the statement made by 
the Cost of Living Council in the introduc
tory material to its Phase IV Regulations, 
published August 17, 1973 in which they say, 
"The Council will continually monitor the 
ce111ng prices of domestic crude petroleum 
and intends to make periodic upward adjust
ments in the ceiling price toward the higher 
world prices for crude petroleum." 

In closing I would like to comment on Sen
ator Jackson's remarks in the Congressional 
Record of January 24, 1974. On pages 727-728, 
·the Senator interpreted the National Petro
leum Council report as saying that the U.S. 
would achieve the greatest feasible level of 
domestic self-sufficiency with a crude oil price 
of $4.35 per barrel in 1975. I would like to call 
your attention to a statement on Page 39 of 
the Summary Report of the National Petro
leum Council's study which says, "These re
quired 'prices' and production rates provide 
useful information about supply and price. 
However, they should not be construed as 
measures of supply-price elasticity." I would 
also like to point out that National Petroleum 
Council study was directed at the long-range 
outlook, particularly toward the period 198o-
1985 and if any such interpretations are to 
be made, they should be directed to that 
period. I believe Mr. Vincent M. Brown, Exec
utive Director of the National Petroleum 
Council, has commented on this matter and 
I endorse his comments. 

If I seem to be uncertwl.n about these mat
ters, it is simply because there are many 
uncertainties. I don't know how many of 
them could be resolved with thorough study, 
but I strongly recommend that any action 
such as S2885 be delayed until some thor
ough studies can be made. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. FANNIN. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent, having dis
cussed this request with the distin
guished Senator from Arizona (Mr. 
FANNIN), that he be permitted to yield at 
this time to the distinguished Senator 
from Maine (Mr. MusKIE), that Mr. 
MusKIE be permitted to speak out of or
der for not to exceed 30 minutes, not
withstanding the Pastore rule of ger
maneness, that the distinguished Sena
tor from Arizona not lose his right to the 
floor, and further that the statement of 
the distinguished Senator from Arizona 
not show an interruption in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MUSKIE. Mr. President, first of 
all I thank my distinguished friend from 
Arizona for yielding for this purpose. 
This is the same general subject area 
which I seek to address, but it is not rel
evant to the conference report. 

Mr. President, the foreign ministers of 
the world's major oil consuming nations 
are to meet in Washington next Monday 
at the invitation of our Government. 
Their agenda calls for action on world 
energy problems. Their meeting is o:t 
great importance. 

Either it will prove a short-lived, frus
trating exercise in crisis diplomacy, or it 
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will make a belated start on the creation 
of a common policy toward the common 
problems of resource scarcity. The early 
indications are not encouraging. 

In the month since the President is
sued invitations to the conference, evi
dence has mounted of sharp divergence 
between the aims of the United States 
and those of our Canadian, European, 
and Japanese allies. Officials here in
formed the Canadian Energy Minister 
last week that our main objective is to 
weld a common front against high oil 
prices--even to roll them back. 

The Common Market countries, in de
fining their position Tuesday, specifical
ly rejected any thought of confrontation 
between the oil consumer and producer 
nations. Instead, they prefer to expand 
the international dialog on energy to in
clude both the countries which dominate 
the supply of crude oil and the develop
ing nations which need fuel they can af
ford as badly as the industrialized world. 

These aims need not be mutually con
tradictory. But the advance consulta
tion necessary to reconcile them has not 
taken place. And, lacking such essential, 
ongoing contacts, historic partners have 
allowed lack of leadership and the con
tagion of self-interest to drive them into 
attitudes of rivalry and suspicion. 

In the short months since Middle 
Eastern oil suppliers initiated the twin 
tactics of restricting production and in
flating price, each consumer country has 
gone its own competitive way. European 
and Japanese negotiators, for example, 
have reportedly already concluded $6 bil
lion worth of bilateral agreements with 
the oil producing nations, bartering 
arms, technology and promises of indus
trial development assistance for guaran
tees o·f petroleum. 

This competition-including another 
$5 billion in separate, similar negotia
tions said to be underway-strengthens 
the producers' bargaining position as 
surely as it weakens the political and eco
nomic cohesion of the industrial democ
racies. The Washington conference must 
make its first goal the essential one of 
curtailing Sltlch beggar-thy-neighbor pol
icies. 

But there can be little hope of the 
foreign ministers' agreeing to even a pol
icy of mutual restraint unless America's 
own practices are coordinated with our 
rhetoric about international cooperation. 
As host to the conference--and as the 
most powerful and temporarily best
placed of the consumer nations-we have 
a special responsibility to set an example 
others can trust and follow. 

Until now, however, we have acted pre
occupied and uncertain, substituting 
contradictory expedients for coherent 
policy. In the style of our diplomacy and 
the substance of our action, we have un
dercut our sincere calls for concerted ac-
tion with pOStures that serve narrow, na
tionalistic goals. 

While all of us admire the negotiating 
expertise of Secretary Kissinger, we know 
that he would agree that his heavy 
schedule of travel tends to interfere with 
the patient discussions allies must have 
to prevent minor misunderstandings 
from becoming major obstacles to co
ordination. Such talks are hard to hold 

in airport waiting rooms, as they recently 
were with the British Foreign Minister. 
And the French compliment to Dr. Kis
singer's gift for "happy improvisation" is 
only a barbed reminder that "muddling 
through" one emergency only defers con
:fiicts; it does not defuse them. 

But even if we had talked less about 
consultation and practiced it more, our 
own initiatives for dealing with energy 
problems would have raised grave doubts 
among our partners. No matter what we 
preach abroad, Project Independence de
fines our policy at home primarily in 
terms of pursuing energy self-sufficiency, 
rather than emphasizing the broader 
goal of international cooperation. And 
the recently reported, secret Justice De
partment waiver of antitrust action 
against joint bargaining activity by our 
major oil companies can only suggest 
that we are unleashing our private buy
ers to compete for fuel in the market
place against the governments of our al
lies. 

If we mean to go it alone--the message 
France has already read from the present 
shape of Project Independence--we can
not realistically expect others to honor 
o'..lr calls for concerted action. Yet the 
President's energy message of January 23 
made no mention of any hopes for an 
international approach to the problems 
the whole world faces. It emphasized 
only the important-but inward-look
ing-goals of developing alternative 
energy sources within the United States, 
of conserving essential fuel for ourselves, 
of expanding our research and develop
ment efforts so that by 1980, in the 
President's words: 

We are no longer dependent to any signifi
cant extent upon potentially insecure foreign 
supplies of energy. 

By contrast, the agenda proposed by 
Secretary Kissinger for the foreign 
ministers' conference envisages discus
sions on joint action by the oil-consum
ing nations on all the goals we set for 
ourselves in Project Independence, on 
international monetary and economic 
policy to deal with the consequences of 
the exorbitant oil prices and on plans 
for sharing and allocating fuel during 
emergencies. 

That last item is especially puzzling. 
Are we thinking of pooling our domes

tic energy supplies-now inadequate for 
our own needs-with those of other 
nations even more dependent than we 
on imported fuel? If such sacrifices are 
under consideration, the American peo
ple should be told o~ them. They have 
not been. Project Independence points in 
a much different direction, and the em
phasis we have given it must surely make 
our allies question our willingness to con
sider even emergency fuel sharing 
proposals. 

In fact, Project Independence need not 
contradict our efforts to secure interna
tional cooperation. At one level, it does 
add to the weight we carry in negotia
tions with the oil-producing states. At 
another-if we succeed in reducing U.S. 
demand for imported fuel-it frees re
sources we might have required for the 
use of others. 

But unless it is refashioned to reflect 

the realities of our interdependent world, 
this policy will discourage concerted ac
tion. Our goal is not just one of freeing 
ourselves from reliance on "potentially 
insecure foreign supplies." Our aim is to 
insure a stable worldwide ftow of energy 
supplies and, beyond that, of the supplies 
of all the raw materials the entire planet 
needs. 

It is true that America is potentially in 
a better position to supply its own energy 
requirements than any other Western in
dustrial nation. But we must already rely 
on others for more than 80 percent of the 
chromium, manganese, bauxite, tin, and 
nickel our power converts to manufac
tured products. And it is estimated that 
by the end of the century we will be im
porting more than half the tungsten, 
zinc, copper, iron, lead, and sulfur we 
will need. 

All the self-generated energy in the 
world will be wasted if we lack the raw 
materials to convert to finished goods. 
And if we are unable now to limit the 
power of one monopoly cartel-the oil 
producers-to hold the industrial world 
to political and economic ransom, our 
failure can only invite the suppliers of 
other essential resources to adopt similar 
tactics in the near future. 

Supply, of course, is simply one edge of 
the sword. Price is the other. And in that 
field, the interests of the buyers and the 
sellers converge. As Dr. Kissinger wisely 
said of the producers: 

It cannot be in their interest to bring 
about a worldwide depression. 

First, perhaps, the inflated prices will 
shake the economic structures of the 
most advanced countries, those whose 
prosperity, until now, has been built on 
the availability of cheap fuel and whose 
oil bills are likely to rise by $50 billion in 
1974. 

Second, the economies of the develop
ing nations are equally exposed to calam
ity. To keep their fuel bills from in
creasing by $10 billion this year, as pro
jected, they will have to curtail oil im
ports and forego essential growth. 

Finally, of course, the supplilers migll.t 
come to discover that they have not so 
much priced themselves out of the ma-r
ket as priced the markets into such tur
bulence that they collapse. Oil that no 
one can buy is of no use to those who 
would sell it. 

If the first requirement of the foreign 
ministers' conference is a common pol
icy to a vert such disaster by suppressing 
the competitive rush to strike short-term 
oil bargains in the Middle East, it is 
nevertheless clear that agreement on 
such policy must be based on a broader 
consensus among the consumers. Joint 
action to develop alternative energy 
sources will surely be part of any long
run effort, but if such commitments are 
seen primarily as an immediate bargain
ing counterweight against the suppliers, 
they are likely to encourage a confronta
tion mentality and a fierce push by the 
suppliers to get the most now for what 
they have. 

So the foundation for a concerted pol
icy must be the recognition by all in
volved that cooperative effort cannot 
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be limited to industrial nations. It must 
be a global aim. 

The proper focus for our efforts should 
be the broadest one: Conservation of all 
the world's energy resources, not just 
our own; and development of alternative 
energy supplies for all users, not just 
ourselves. Such a coordinated approach 
assures that w~nd others-recognize 
that the immediate shortage of supply 
are simply the precursors of a new world 
condition. 

The abundance from which we have so 
long profited is past. Global scarcity is the 
new reality to which we must adapt. 

On a shrinking planet, self -sufficiency 
is a delusion. The remedy for problems 
that poison the hopes of rich and poor 
alike is to be found in multilateral solu
tions that give hope to rich and poor 
alike. 

Next week's conference was first an
nounced as a prelude to a further meet
ing with the oil producers. The American 
aim, apparently, was to build a solid, 
joint bargaining position from which to 
negotiate supply guarantees and price 
reductions. 

By itself, however, that goal would 
seem to be unrealizable. In any event, it 
is too narrow. The Common Market 
position-a voidance· of confrontation and 
promotion of the role of both the produc
ing and developing countries "in rein
forcing international cooperation"-ap
pears to offer a more hopeful, although 
far more complex approach. The fact is 
that the interest of the industrialized 
world in harmonizing relations with oil 
suppliers runs parallel to the interest of 
all nations in building a healthy inter
national economic order. 

Such progress is only possible through 
the slow, painstaking adjustment of 
competing national interests in interna
tional negotiations. It will have to be 
founded in new, liberal trade arrange
ments between the developing countries 
and those they tend to see as exploiters 
of their relative weakness. It will have 
to be cemented by monetary agreements 
that guarantee against sudden disloca
tions. It will have to be molded by the 
leadership of the advanced nations, pre
pared to concede that their own survival 
and prosperity depend inexorably on the 
survival and prosperity of their poorer 
neighbors. 

To give that leadership should be 
America's greatest goal. Instead of 
Project Independence, Project Interde
pendence should be our first priority, for 
interdependence is the overriding and 
overwhelming reality of our era. 

Judging by his statement Wednesday 
about America's "profound interest in 
world cooperative relationships," Secre
tary Kissinger appears to recognize this 
reality. Based on that recognition, I am 
hopeful that he will be able to reconcile 
America's desire for rapid, decisive ac
tion in the energy crisis with our allies' 
policy of giving both the oil-producing 
and the developing nations key roles in 
building a new international consensus. 
For the conference that opens here Mon
day can begin the hard, long search for 
a way out of the immediate crisis and 
toward new, equitable, reliable interna-

tiona! relationships. If it accomplishes 
only that-a beginning-it will have 
been well worthwhile. 

But such a beginning must also put an 
end to American practices that divide 
us from our closest partners. It must re
establish a diplomacy based less on in
genuity and improvisation in fighting 
fires and more on policies of mutual in
terest and restraint which will insulate 
us against fresh outbreaks of fire. 

Looking back on the history of the 
democracies between the two world wars, 
Winston Churchill wrote of the "absolute 
need of a broad path of international ac
tion pursued by many states in common 
across the years, irrespective of the ebb 
and flow of national policies." 

We have now what may be our best, 
if not our last, opportunity to find that 
"broad path" again. If America fails now 
to open the way to international action, 
we will tumble over ourselves into the 
dead end of international disorder. 

Mr. President, I yield back the re
mainder of my time, and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arizona has the 
floor. 

Mr. FANNIN. Mr. President, I am glad 
to yield to the Senator from Washing
ton. 

Mr. JACKSON. Mr. President, the Sen
aJte has already had before it for some 
time 'the bulk of the conference report. 
Very few substantive changes have been 
made in the report since the last time it 
was considered by the Senate. I will 
briefly summarize the major changes 
which were made in the most recent con
ference: 

First, since there has been quite some 
delay in the passage of this bill since it 
was first considered, it was necessary to 
adjust the timetable for congressional 
approval of energy conservation plans as 
set forth in section 105. Original bench
mark dates were March 1, 1974, and 
July 1, 1974. Because March 1 is now so 
close, the conferees felt it was only fair 
to the executive branch to relax the 
timetable. Accordingly, March 15 has 
been substituted for March 1, and Sep
tember 1 for July 1. 

Sections 110 and 129, previously re
quired the President to set prices for 
petroleum products oo as to avoid wind
fall profits, and provided for petition for 
refund of prices which were found by a 
renegotiation board to have resulted in 
excess profits. The new section 110 con
tinues to recognize the need for judicious 
pricing of petroleum and petroleum prod
ucts. As a commodity which affects virtu
ally every consumer and every industrv, 
rampant price increases for oil will only 
result in soaring inflation. In most in
stances, there is no substitute for pe
troleum-for transportation, for petro
chemicals, to name but two such in-

stances. So people are being forced to ac
cept higher prices: small businesses, low 
income consumers, independent business
men and truckers must absorb the rising 
cost of crude. The conferees, after much 
deliberation, provided in section 110 that 
a ceiling be established for petroleum 
prices, to reflect more truly the actual 
value of petroleum, rather than current 
cartel levels inflated and uncontrolled 
levels. Section 110 as it now stands pro
vides for ceiling prices to be established 
for all crude oil. The basic price is 
$5.25 per barrel of crude oil. This price 
could be increased, if proper findings are 
made to $7.09 a barrel. The bill also pro
vides for a dollar-for-dollar passthrough 
of any price reductions resulting from 
such ceilings, to be reflected fully and 
proportionally in the price of petroleum 
products. Mr. President, I think section 
110 as now written is a good and work
able provision and I would strongly urge 
its adoption by my collegeaues. 

Section 116, which provides for grants 
to States for increased unemployment 
coverage has been broadened. The sec
tion as it now stands provides for com
pensation to be provided to persons ad
versely affected by the energy emer
gency-for example, by energy emer
gency allocatio:1 programs, conservation 
measures, energy shortages, and so forth. 
At a time wl.en we are told to expect 
unemployment as high as 6 to 8 percent, 
3 percent of which will be directly at
tributable to energy shortages, we must 
make provisions to avoid a major reces
sion. Already, hundreds of thousands of 
workers in the auto and chemical indus
tries are out of work. The conference 
bill, therefor~. provides for $500,000,000 
to be available to the States for unem
ployment compensation for the duration 
of the bill. 

Section 117 has been amended to pro
vide greater restrictions on the Uf'f' of 
Government limousines and chauffeurs. 
This revised conference version is far 
closer to the original Senate passed ver
sion, and I think provides for a good 
example to be set for the American peo
ple by their leaders. 

A new section 130 has been added, to 
provide for low-interest loans to home
owners and small business, for the in
stallation of energy conserving devices 
in their homes and places of business: 
Covered items under this provision 
would include storm windows, insula
tion, solar heating devices, and so forth. 
In adopting this provision the conferees 
restored the original Senate-passed lan
guage, recognizing that if the America:n 
people are being ~sked to make sacn
fices in this time of crisis, they should 
be given the greatest assistance possible 
in doing so. 

Mr. PresiG.ent, there are also amend
ments which were made to title II, but 
I will ask my distinguished colleague 
from Maine, Senator MusKIE, to ::.ddress 
those provisions at the appropriate time. 

Mr. President, I strongly urge my 
colleagues to adopt this revised con
ference report. I think it is a good bill, 
a workable bill, and urgently needed. As 
my distinguished colleague, the senior 
Senator from Arizona, said in thi~ 
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Chamber earlier this week, the admin
istration needs this legislation if they 
are to deal adequately with the worsen
ing crisis. If Congress fails this time to 
approve the conference report, the re
sponsibility for the consequent disloca
tions in our economy will rest on our 
shoulders. We can no longer delay, no 
longer shirk our duty to our constit
uents, to bring a bit of order and a 
greater certainty into their daily lives. 

Mr. President, I ask unanimous con
sent, if it is agreeable to the distinguished 
Senator from Arizona, to yield to the dis
tinguished Senator from West Virginia 
<Mr. RANDOLPH) for a question. 

Mr. FANNIN. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. RANDOLPH. Mr. President, in 

reference to section 107 of the confer
ence report, dealing with the allocation 
of material, Is it the understanding of 
the chairman that this provision also 
goes to the matter of petrochemicals? 

Mr. JACKSON. Yes, section 107(c) spe
cifically addresses the matter of petro
chemicals. 

Mr. RANDOLPH. That was my under
standing. 

Mr. JACKSON. The Senator is correct. 
Mr. RANDOLPH. I wanted to make 

certain that these vital feedstocks were 
covered by the allocation provision. 

Mr. JACKSON. Needless to say, this is 
a very urgent area of economic concern 
to the Nation, because petrochemicals 
have become a basic feedstock to the 
economy. We are perhaps more familiar 
with steel, aluminum, copper, and the 
other metal industries as basic indus
tries; but petrochemicals have come to 
play an equally vital part in the economic 
growth of the Nation, contributing to 
the manufacture of so many things that 
go into the gross national product of the 
Nation. 

Mr. RANDOLPH. The Senator is cor
rect. The State of West Virginia has a 
very substantial petrochemical industry. 
I am aware of the problems in that indus
try, which is affected by the energy crisis. 

I desire to emphasize, as we have in the 
past in the conference and during the 
discussion on the floor, the viability of 
the conference report on this subject. 

Mr. JACKSON. I must say-and I want 
to be properly understood in connection 
with the pricing of petrochemicals, that 
the equitable pricing of petrochemicals is 
provided for under the term "refined 
petroleum products of crude oil" in sec
tion 110 of the conference report. 

Mr. RANDOLPH. There is need for a 
further clarification on the conference 
report, which I would ask the able chair
man to address at this time. 

There is need for clarification of a 
point regarding section 106 of the con
ference report. 

Coal conversion into synthetic fuels 
offers a potential for significant savings 
in petroleum product usage. This is dis
cussed in some depth in the conference 
report. Increased coal usage and syn
thetic fuels from coal offer significant 
opportunities for relieving present short
ages. 

With regard to existing facilities as 
well as possible longer term problems 

with regard to plants now in the planning 
phase. Using new technologies, such coal 
byproducts as synthetic gas and oil and 
solvent refined coal, major strides can be 
taken to meet our energy needs consist
ent with long-term environmental 
policies. 

I would like to ask the floor manager 
for this conference report, Senator JAcK
soN, if he does not agree that the intent 
of the conferees was to include these new 
technologies within the term "coal by
products." 

Mr. JACKSON. By including the term 
"coal byproducts" in the conference re
port as a possible alternative fuel to oil 
and natural gas, it was understood that 
the term "byproducts'' would not be nar
rowly construed, but rather would include 
such coal derivatives as synthetic gas and 
oil from coal, or solvent refined coal. The 
latter is particularly attractive for use in 
powerplants, as it can readily be sub
stituted for high suliur coal or for oil. 
It is clearly the intent of the conferees, 
in pursuing the national goal of energy 
self-sufficiency, not to preclude the use 
of any possible alternative sources of 
energy which could bring us closer to 
that goal. 

Mr. RANDOLPH. I recognize that my 
colleague has also a,sked a question. I do 
have a commitment I should like to keep 
in a few minutes. I am wondering 
whether I might be permitted, if it 
would not disarrange the schedule of 
the Senator from Louisiana <Mr. JoHN
STON) , to comment on an additional sec
tion of the conference report. The Sena
tor from Arizona (Mr. FANNIN) sug
gested that I might be able to do it now. 

Mr. JACKSON. The Senator from 
Wyoming <Mr. HANSEN) has control of 
the time. 

Mr. RANDOLPH. I had asked Senator 
FANNIN for an opportunity to speak for 
5 or 6 minutes, and he indicated that 
that time might be yielded to me. I did 
not realize that he is not in his seat at 
this time; but when I asked him, he felt 
that that could be done. I have no desire 
to press the point, except because of an
other commitment that I have with some 
constituents. I do hope that I might be 
permitted to seek clarification of one 
point at this time, if it is agreeable to 
the Senator. If it is not--

Mr. HANSEN. Mr. President, may I 
say, speaking on behalf of the distin
guished ranking minority member of the 
Interior and Insular Affairs Committee, 
that were the Senator here, I am sure he 
would have no objection. He did, how
ever, assure the Senator from Louisiana 
(Mr. JOHNSTON) earlier that he would be 
recognized first. If the Senator from 
West Virginia would not object-! do 
not know how long he cares him to 
yield--

Mr. RANDOLPH. I would like to have 
the response to the able Senator from 
Wyoming's question as to time, because 
I do not want to violate any agreement 
that wa.s made. 

Mr. JOHNSTON. Mr. President, I 
would suggest, if it meets with the dis
tinguished chairman's schedule, that I 
be allowed to ask a question or two for 
a minute or two. Then if the Senator 
wishes to be recognized, I would like to 

be recognized at the conclusion of his 
remarks. I will certainly yield to the dis
tinguished Senator from West Virginia 
for whatever time he needs, and then 
ask to be recognized after that, what
ever the pleasure of the floor mana
ger is. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. JOHNSTON. Mr. President, will 
the Senator from Washington yield for 
a question? 

Mr. JACKSON. Mr. President, I seek 
the floor, but I will relinquish it for the 
purpose of responding to a question. 

I yield to the distinguished Senator 
from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
would like to ask questions relevant to 
the meaning of the practical effect of 
the price rollback provision. As I under
stand it, the inital price allowed is that 
which was in existence at a particular 
field on May 15, 1973, plus the sum of 
$1.35 a barrel. Do I understand that 
correctly? 

Mr. JACKSON. That is correct. The 
average price on May 15, 1973, as I re
call, was $3.90 a barrel. Under Cost of 
Living Council regulations they are now 
allowed to charge an additional $1.35, 
which is the current price of old oil; 
this averages about $5.25 a barrel. 

Mr. JOHNSTON. So, in effect, the in
tent is to bring the price for old oil to, 
roughly, $5.25 per barrel? 

Mr. JACKSON. The Senator is correct. 
Mr. JOHNSTON. In some cases it 

could be lower or perhaps higher, de
pending on what the price was on May 
15, but the rule is that it will be about 
$5.25 per barrel. 

Mr. JACKSON. The Senator, I think, 
has stated it accurately. 

Mr. JOHNSTON. This $5.25 per bar
rel price includes the $1 per barrel in
crease allowed by the CLC or the Energy 
Office, whichever one allowed it, that was 
granted just in recent weeks? 

Mr. JACKSON. I believe the Cost of 
Living Council approved it the latter 
part of December-that is, the dollar
per-barrel increase-and that is in
cluded in the $5.25. 

Mr. JOHNSTON. That dollar increase 
was not a cost passthrough but was, in 
effect, what some might call a windfall 
profit. Was it not? 

Mr. JACKSON. I think that is correct. 
It was, to my best recollection, allowed 
as an incentive to production, and did 
not reflect increased costs. It went di
rectly to the producer. 

Mr. JOHNSTON. So, in effect, we are 
giving old oil owners a dollar per ·barrel 
windfall profit while at the same time 
reducing the price on new oil from $10.35 
to $5.25? 

Mr. JACKSON. I would not put it that 
way. I would put it the other way. The 
producers of new on took a rather big 
leap in price this fall, from around $3.90 
to a high of about $10.35. That is quite 
an adjustinent. The average on new oil 
has been about $9.51, but it has hit 
$10.35 a barrel. That is an increase of 
$5.45. 

Mr. JOHNSTON. Can the Senator call 
it a windfall when it is new oil that is 
found under new circumstances? Does 
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not the term "windfall" really apply to 
old oil, and not to new oil? 

Mr. JACKSON. That is true, but such 
windfalls do accrue when, for every 
barrel of new oil discovered since 1972-
and that would not be new oil to me
they deregulated a barrel of old oll. 

Mr. JOHNSTON. Right. 
Mr. JACKSON. Which adds on to the 

consumer's cost another $5 in increased 
·prices. Thus recent price increases for 
new oil really amount to $10 a barrel 
for the consumer, above the levels of a 
few months ago. 

Mr. JOHNSTON. If the distinguished 
manager will recall, when we had the 
first day of hearings on the question of 
rollback in the Interior and Insular Af
fairs Committee, I made an opening 
statement criticizing the decision allow
ing deregulation of one barrel of old oil 
for every barrel of new on discovered. I 
made the point that such a pricing proce
dure was not necessary to increase incen
tive, and that incentive to discover and 
produce oll is what we need. I am sure 
the distinguished chai.rmeJn recalls that 
colloquy. 

Mr. JACKSON. Yes; I recall that we 
did provide an incentive for new oll, 
when we worked out the deregulation 
of the so-called stripper well, using pro
duction of 10 barrels a day or less as a 
basis for qualification. The debate cen
tered around the fact that the ex:pected 
price increase would probably be a little 
over a dollar a barrel. What has hap
pened since then, by reason of the cartel 
price set by OPEC-the oll producing ex
porting countries-has driven the price 
of stripper well production up by not 
$1 but by $5.45 a barrel-way beyond 
anything I contemplated-and I must 
confess I think it was a mistake to make 
that change which permitted such an 
extraordinary increase. 

The administration has noted this 
problem. Mr. Sawhill, who is Deputy FEO 
Administrator, and Mr. Simon, who is 
Administrator, have commented on it. I 
should like to quote from the press con
ference that Mr. Sawhill had on Febru
ary 1. This is the last paragraph of his 
statement: 

So we feel that before we would take any 
action on new oil prices we would ask the 
Congress and we hope that they would give 
us the opportunity to put a cap on stripper 
wells--

Meaning price. 
Mr. JOHNSTON. Will the Senator ex

plain to me how it gives an incentive by 
allowing a dollar increase on old oil? 

Mr. JACKSON. We are not defending 
that. We are authorizing them, of course, 
to roll it back. We do not require it, but 
we make it very clear in the provision of 
the conference report that they can do 
that. I am not defending that at all. I 
think it is a clear windfall. Nor do I de
fend the enormous increase in price as it 
relates to the new oil and the stripper 
well. 

I do think the stripper well is in a spe
cial category, and I think there ought to 
be a special incentive, and that is one of 
the reasons we have provided in the bill 
the basic authority for the President to 
make upward price adjustments to en
courage production if the criteria set 

forth in the act are complied with and 
to permit up to a maximum price per 
barrel of $7.09. 

Also on page 13 of the conference re
port (9)-let me just read it so there is 
no misunderstanding-it is stated: 

The President may at any time act to es
tablish ceiling prices lower than those pro
vided 1n paragraphs (2) and (5) U he deter
mines that lower ceiling prices w1ll permit 
the attainment of the objectives of this act 
and the purposes described in section 101 (b) 
of the Energy Emergency Aot. 

As to any future raising of prices, as 
the Senator knows, the President must 
submit a detailed analysis to justify that 
action 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senator. 

Mr. ALLEN. Senators know that the 
price of propane has gone through the 
roof. There are thousands of families 1n 
my State who depend on propane for 
cooking, for hot water, for heating and 
for drying their crops. In only a few 
months the price of propane has more 
than tripled, and many of my people just 
do not have the money to pay these fan
tastic prices. 

As the price of propane has gone up, 
very poor families have bought less of the 
fuel. Where once they bought propane 
sufficient to fl1l their tanks on a monthly 
basis, now they are buying only a half 
or a quarter tank. 

In the cold months, Georgia familles 
have seen their monthly propane bill rise 
from the former level of about $25 to a 
new high of $60. In other States, the 
monthly bill is now as high as $80. What 
does that do to the elderly couple trying 
to live on social security? It forces them 
to give up a certain amount of heat so 
they can buy food and other essentials. 
This is a tragic situation which must be 
corrected. 

Did the conferees, in their report, pro
vide any relief from exorbitant propane 
prices? 

Mr. JACKSON. Propane gas, the fuel 
which heats the homes of millions of 
rural families in the South and Midwest, 
has increased in price by 300 percent in 
the last 9 months, allowing the oil in
dustry to enjoy huge profits at the ex
pense of the very people who are least 
able to fight back. 

There has either been an honest mis
take by the Government in allowing the 
propane gas price increase or Govern
ment officials are guilty of deliberate and 
cynical opportunism. In either case, the 
result is the same-the rural families of 
the South and Midwest are paying the 
bill while the oil companies make un
justified profits. 

What has happened is obvious. The oil 
companies are being pressured to hold 
down prices in more visible products 
such as fuel oil, gasoline and diesel. But 
in the less visible products such as pro
pane-a product which is used exten
sively by the least visible Americans-the 
prices are going up at breakneck speed. 

In Oklahoma, the cost to the home
owner for a gallon of propane last year 
was 12 cents a gallon. Now it is 37 to 40 
cents a gallon. In Georgia, the price 
per gallon of propane at the distributor 
level has gone up over the year from 5 
cents a gallon to 21 cents. 

These price rises are being repeated 
throughout the South. People are quite 
literally going without heat in their 
homes. 

Because the users of propane gas for 
home heating fuel are largely rural and 
poor, these consumers are being victim
ized. Profits which the industry cannot 
make in the sale of more closely watched 
petroleum products are being earned 
with a vengance in propane. 

The distributors tell us that there is 
no shortage of propane. The National LP 
Gas Association contradicts FEO's as
sertion that there is an acute propane 
shortage, and says it can supply all its 
traditional customers. Petrolane, the 
largest domestic marketer, says its stocks 
are 12 percent higher than a year ago, 
but the cost of the products it gets from 
refiners has increased 400 percent from 
a year ago. 

The problem with propane prices is 
that the dollar-for-dollar passthrough 
in the Petroleum Allocation Act has not 
been applied proportionally to all petro
leum produc~ts. The average prices of re
fined products have increased 30 to 50 
percent, but some items like propane 
have been allowed to increase many 
times more. 

On January 30, FEO proposed controls 
and propane prices for the first time, but 
these are just directed to controlling fu
ture increases, and prices are already 
much too high. 

The Energy Emergency Act corrects 
this situation by mandruting that roll
backs of petroleum products take into 
oonsiderrution the historical relationship 
among product prices. The language of 
the act intends, and the conferees in
tended, that the rollbacks required by 
the act by focusing especially upon those 
products like propane whose prices have 
been allowed to increase disproportion
ately. 

Mr. ALLEN. Not all propane is refined 
from crude oil. Does this act reach the 
propane that is stripped from natural 
gas? 

Mr. JACKSON. Although the Energy 
Emergency Act does not deal with the 
allocation or pricing of natural gas it
self, natural gas liquids and condensate 
are treated like crude oil both by the 
Petroleum Allocation Act and by this act. 
The prices of both natural gas liquids and 
condensate, as well as crude oil, will be 
rolled back by this legislation, and these 
rollbacks must be passed on to consum
ers of those products which are made ei
ther from crude oil or from natural gas 
liquids and condensate. 

It should be noted that "natural gas 
liquids" and "condensate" are physically 
the same thing. Natural gas liquids are 
stripped from the natural gas from oil 
wells and condensate comes from gas 
wells. Both are included in the category 
"crude petroleum" unless they are spe
cifically excluded. 

Mr. President there has been much 
discussion here ·today about the likely 
impact of a price rollback on petroleum 
supplies, very little of which has been 
supported by statistics or other factual 
data. For the record, I would like to run 
through a number of statistical and eco
nomic studies which deal with this sub
ject. Our prime concerns in considering 
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a rollback are two: first, the need to set 
a price which will permit development 
of a future supply of petroleum adequate 
to meet long-term needs; and second, the 
need to achieve equity for energy con
sumers and to avoid intensifying infla
tionary pressures on the economy by al
lowing runaway prices. With regard to 
the first point, there have been many 
allegations here today that any price roll
back will drastically reduce supply, both 
immediately and in the long run. Yet I 
would like to point out that a survey of 
petroleum economic studies done in the 
last year indicate that, to achieve 80 
percent energy self-sufficiency by 1980, 
the average price of crude oil would have 
to be between $4.45 and $7 a barrel-the 
most recent of these studies was com
pleted in December 1973, by the National 
Petroleum Council-yet section 110 of 
the conference report, would permit a 
ceiling price for crude oil, where justi
fied, of $7.09 a barrel-considerably above 
the levels quoted by the industry as nec
essary to provide sufficient incentives for 
that exploration and development needed 
to assure continued adequate supplies of 
domestic energy. Since these are the in
dustry's own figures, we assume they are 
an accurate reflection of their needs. I 
ask unanimous consent that a summary 
of the finding of these studies be printed 
in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF RECENT PRICE STUDIES 

A number of recent studies have focused 
on determining the long run supply price of 
crude oil needed to elicit adequate domestic 
supplies of oil. A summary of the findings of 
these studies is given below. 

Federal Energy Office (January 1974): 
". . . The long term supply price of bring

ing in the alternate sources of energy in this 
country, as well as drilling the Outer Con
tinental Shelf and the North Slope ... is $7 
a barrel, current 1973 dollars." 

Department of the Treasury (December 
1973) : 

"No one knows exactly what the long-term 
supply price is, as no one can predict the 
future that clearly. Our best estimate is that 
it would be in the neighborhood of $7 per 
barrel within the next few years." 

Independent Petroleum Association of 
America (1973 projections): 

"In terms of constant 1973 dollars ... an 
average price of about $6.65 per barrel for 

crude oil . would be required over the 
long run to achieve 85 % self-sufficiency in 
oil and gas by 1980." 

National Petroleum Council 011 and Gas 
Availability (Dec. 1973) : 

For maximum attainable self sufficiency by 
1980, average revenue required per barrel of 
crude is shown on the following table for 
different rates of return. 

TABLE 653.-AVERAGE UNIT REVENUE REQUIRED PER 
BARREL OF CRUDE OIL 1 

[Dollars per barrel) 2 

10 12.5 15 17.5 20 
percent 
rate of 

percent 
rate of 

percent 
rate of 

percent 
rate of 

percent 
rate of 

return return return return return• 

1971 __ __ ___ 2. 739 2. 981 3. 223 3.465 3. 706 
1972 ___ ____ 2. 819 3. 066 3. 315 3. 563 3. 812 
1973_ - -- --- 2. 855 3.112 3. 370 3. 623 3. 886 
1974 __ ____ _ 2. 941 3. 214 3.486 3. 759 4. 031 
1975.- - --- - 3.168 3.359 3. 650 3. 941 4.232 
1976 ______ _ 3.216 3. 530 3. 844 4.158 4. 472 
1977- - --- -- 3.398 3. 738 4. 078 4.418 4. 758 
1978 _____ __ 3.612 3. 978 4.344 4. 711 5.077 
1979_- -- -- - 3. 815 4. 208 4. 601 4. 995 5. 389 
1980 __ ___ __ 4. 056 4. 476 4. 896 5. 317 5. 737 
1981_ __ ____ 4.288 4. 738 5.188 5. 639 6. 087 
1982 __ ____ _ 4. 553 5. 037 5. 520 6. 004 6. 487 
1983 ___ ___ _ 4.864 5. 631 5. 899 6. 417 6. 935 
1984 ____ ___ 5. 151 5. 707 6. 262 6. 818 7. 374 
1985 __ ___ __ 5. 500 6. 093 6. 687 7. 280 7. 873 

1 Based on economics for lower 48 States and South Alaska. 
2 Constant 1970 dollars. 
a All rates of return are annual book return on average net 

fixed assets. 

Oil and Gas Journal (September 17, 1973): 
"The price outlook for domestic crude thus 

has to be rated promising ... The new prices 
make investment attractive 1n the new 
equipment and services to rejuvenate mar
ginal wells . . . Risks are becoming worth 
taking." (September 1973 average domestic 
crude oil prior was $4.27 a barrel; that of 
new oil was $5.12.] 

Petroleum Independent (November 1973): 
"There's no doubt that prospects are for 

increased drilling. Everybody I know is plan
ning on it. With new oil priced from $5.30 
to $6.00 per barrel, there's incentive now to 
go looking for oil." 

As to the second point, we cannot ne
glect the question of equity. Petroleum 
and petroleum products comprise a fun
damental and inescapable part of the 
economic life of every industry and every 
consumer. A study made available to the 
Committee on Interior and Insular Af
fairs by John Dunlop, of the Cost of Liv
ing Council, shows that petroleum re
lated costs represent from 14.5 percent 
to 43.3 percent of the total cost of 25 
of our country's most basic industries. 

The findings of that study which I ask 
unanimous consent to have printed in 
the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

ECONOMIC STABILIZATION PRO· 
GRAM, COST OF LIVING COUNCn., 

Washington, D.C., December 26,1973. 
THE COSTS OF PURCHASED FuELS AND ELEC

TRIC ENERGY BY INDUSTRY 

The attached four tables contain infor
mation that helps us to ascertain the poten
tial impact of energy cost increases on differ
ent industries. 

Table 1 is a summary table that presents 
data on value of shipments, cost of materials, 
the dollar cost of purchased fuels and electric 
energy, and fuel and electric energy costs as 
a percent of value of shipments and as a 
percent of cost of materials, by three-digit 
SIC industry group. The three supplemen
tary tables arrange the industry groups in 
rank order according to: 

(A) Dollar amount of energy and fuel pur
chased-Tiable 2. 

(B) Energy and fuel costs as a percent of 
value of shipments-Table 3. 

(C) Energy and fuel oosts as a percent of 
cost of materials-Table 4. 

The blast furnace and basic steel products 
industry spends $1,251 million on purchased 
fuels and electric energy followed by the 
industrial chemica.ls industry which spends 
$1,119 million on purchased fuels and electric 
energy. These two industries spend almost 
twice as much on energy as any other in
dustry group. Following steel and industrial 
chemicals in descending order of millions of 
dolla.rs spent on fuel and energy require
ments are petroleum refining ($586), paper
milling {$375), prima.ry nonferrous metals 
($320), motor vehicles ($308), and plastics 
and synthetics industries ($287). 

The cost of purchased fuels and electric en
ergy as a percent of the total cost of materials 
is greatest in the hydraulic cement industry 
( 43%) , followed in order by structural clay 
products (21.2 % ), building paper :and paper
board mills ( 16.2%) , industrial chemicals 
(14.8%), and glass (14.5%). There are eleven, 
three-digit SIC industry groups in which 
the costs of purchased fuels and electric 
energy account for more than 10 percent of 
the total cost of materials, and twent ·-five 
industries in which fuel and energy ·costs 
account for more than 5 percent of materials 
cost. 

The expected rapid increases in the costs of 
purchased fuels and electric energy in the 
coming months will add a considerable 
amount to cost justification in these in
dustries. 

TABLE I.- SELECTED STATISTICS ON SHIPMENT VALUE MATERIAL COSTS, AND ENERGY USE-MANUFACTURING INDUSTRIES, UNITED STATES, 1971 

[Dollar amounts in thousands) 

Purchased fuels and electric 
energy Purchased fuels Purchased electric energy 

Percent Percent Percent Percent Percent 
SIC Value of Cost of of ship- Percent of ship- of cost of ship- of cost 

code Description shipments materials Amount ment of cost Amount ment material Amount ment material 

191 Guns, mortars ordnance and accessories, n.e.c_ --- --- - -- - 562.2 150. 4 9.8 1.7 6. 5 3. 2 0.6 2.1 6. 4 1.1 4.3 
192 ~:O~~~~~or.;::~':r~t~~;~~~~-~~~~= = == == = = = = = = = = == = = =: = 

5, 278.7 1, 661.6 35. 1 • 7 2.1 7. 9 .1 .5 27.2 .5 1.6 
193 345.2 193. 8 2. 0 .6 1.0 .8 . 2 . 4 1.2 .3 .6 
1S4 Sighting and fire control equipment__ __ ____ _______ ____ __ 35.0 10.5 .2 .6 1.9 0 0 0 . 2 . 6 1. 9 
195 Small arms_--- -- --- - ------- __ __ __ . _____ ___ ____ ______ 379.1 129.1 4. 4 1.2 3.4 1.7 .4 1.3 2. 6 . 7 2. 0 
196 Small arms ammunition _________ ________________ ______ 381.9 186.8 4. 5 1.2 2. 4 1.7 .4 . 9 2. 8 . 7 1.5 
201 Meat products ________ -------- -- --- ____ ____ _____ _____ 26, 078.5 21, 168. 8 130.8 . 5 .6 57. 0 .2 . 3 73.8 . 3 . 3 
202 Dairy products ____ ---------- ___ ____ ___ _______ ___ _____ 14,813.3 10,923. 0 123. 2 .8 1.1 54.3 . 4 . 5 6!:1. 0 . 5 .6 
203 Canned, cured and frozen foo ds __ __ __________ ___ _______ 11, 961. 5 7, 326. 7 124.4 1.0 1.7 65. 1 . 5 • 9 59. 3 . 5 . 8 
204 

~~~:£~~~~~~~~~~=================================== 
11, 2G9. 6 7, 787. 9 118.1 1.1 1.5 57.3 . 5 . 7 60.8 . 5 .8 

205 7, 357.2 3, 221.7 66.5 .9 2. 1 32.9 . 4 1.0 33.6 . 5 1.0 
206 2, 857.0 2, 015.4 61.1 2. 3 3. 0 56.7 2.0 2.8 5. 0 .2 . 2 
207 Confectionery and related products ____ _____ ___ ___ _____ _ 3, 442.3 1, 827. 1 27.3 .8 1.5 10.6 .3 .6 16.7 .5 .9 
208 

mVii~1~E~~~~ ~~~~ ~~n~d~ ~~~~~~~~~~~~~~t~::::: :::: : :::::: 

13, 330.8 6, 855. 1 109.2 .8 1.6 57.0 .4 .8 50.2 .4 .7 
209 12, 580. 7 8,651.8 136.0 1.1 1.1 73.9 .6 .8 62.1 .5 .7 
211 3, 573.3 1, 464.3 10. 1 .3 . 7 5. 3 . 1 .4 4.8 . 1 .3 
212 Cigars ___ _______ __________________ __ ___ ____ ___ _______ 359.3 140.5 1.7 . 5 1.2 .4 . 1 . 3 1.3 .4 .9 
213 Chewing and smoking tobacco __ _____ __ _______ ___ ___ __ _ 186.6 81.5 1.1 .6 1.3 .6 .3 . 7 . 5 .3 .6 
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Purchased fuels and electric 
energy Purchased fuels Purchased electric energy 

Percent Percent Percent Percent Percent 
SIC Value of Cost of of ship- Percent of ship- of cost of ship- of cost 

code Description shipments materials Amount ment of cost Amount ment material Amount me.nt material 

214 Tobacco stemming and redrying ________________________ 1, 408. 7 1, 286.7 6.8 0. 5 0. 5 3.2 0. 2 0.2 3. 5 0.2 0.3 
221 Weaving mills, cotton_ ------ ----------------- ----- ---- 2, 650.5 1, 379.8 60.7 2.3 4.4 14.5 . 5 1.1 46.2 1.7 3.3 
222 Weaving mills, synthetic ___ _____ __________ _____________ 3,129.6 1, 711.8 63.7 2.0 3. 7 16.7 . 5 1.0 47.0 1.5 2.7 
223 Weaving and finishing mills, wooL. _____________________ 546.8 296.1 13.1 2. 4 4.4 6.6 1.2 2.2 6.5 1.2 2. 2 
224 Narrow fabric mills ___________ ___ ------- ____ ---------- $531.2 $247. 5 $6.5 1.2 2. 6 $2.1 0.4 0. 8 $4.4 0.8 1.8 
225 Knitting mills _______________ ------------------------- 6, 336.0 3, 683.9 65.8 1.0 1.8 28.2 .4 .8 37.6 .6 1.0 
226 Textile finishing, except wooL _________________________ 2,113. 6 1,177.3 65.7 3.1 5.6 47.7 2.3 4.1 18. 0 .9 1.5 
227 Floor covering mills _______ - --------------------------- 2, 678.8 1, 776.0 28.2 1.1 1.6 18.0 • 7 1.0 10.3 .4 .6 
228 Yarn and thread mills _________________________________ 3, 604.8 2, 262.0 60. 6 1.7 2. 7 11.4 .3 . 5 49.2 1.4 2.2 
229 Miscellaneous textile goods __________ ___________ ------- 2, 438.5 1, 489. 1 36.9 1.5 2. 5 14.6 .6 1.0 22.3 .9 1.5 
231 Men's and boy's suits and coats ________________________ 1, 892. 1 858.7 10.9 .6 1.3 3. 2 . 2 .4 7.6 .4 . 9 
232 Men's and boy's furnishings ___________________________ 6, 116.1 3, 036.2 26.6 .4 . 9 7.0 . 1 .2 19.7 .3 .6 
233 Women's and misees outerwear----- --- ---------------- 7, 698.5 3, 882.2 44.8 .6 1.2 9.1 .1 . 2 35.7 . 5 .9 
234 Women's and children's undergarments _________________ 1, 913.4 885.2 7. 7 .4 .9 1.6 .1 .2 6.1 .3 . 7 
235 Hats, caps, and millinerY------------------------------ 221.9 98.6 1.6 . 7 1.6 . 5 .2 . 5 1.1 .5 1.1 
236 Children's outerwear__ ______ -------------------------- $1,194.9 $600.3 $4.9 0. 4 0.8 $0.9 0. 1 0. 1 $0.4 0. 3 0. 7 
238 Miscellaneous apparel and accessories __________________ 1, 188.6 586.2 ~.4 . 5 . 9 1.5 .1 .3 3.9 . 3 . 7 
239 Miscellaneous fabricated textile products __________ __ ____ 4, 615. 2 2, 611.5 9. 4 . 6 1.1 9. 3 .2 . 4 20.1 .4 .8 
241 logging camps and logging contractors __________________ 1, 814. 1 954.6 48.3 2. 7 5.1 45.4 2. 5 4.8 2. 9 .2 .3 
242 Sawmills and planing mills ____________________________ 5, 267. 7 2, 804.0 126.0 2. 4 4. 5 58.7 1.1 2. 1 67. 3 1.3 2.4 
243 Millwork, plywood and related products ____________ _____ 5, 395. 6 3, 155.9 58.8 1.1 1.9 24.4 • 5 . 8 34.4 .6 1.1 
244 Wooden containers ____ -------- _____ -- ---- ____ _____ ___ 414.4 230.6 4.9 1.2 2. 1 1.8 .4 .8 2. 1 • 7 1.3 
249 Miscellaneous wood products ______ ------------ ____ ____ 2,039. 0 1, 028.2 50.2 2. 5 6. 9 24.5 1.2 2.4 25.7 1.3 2.5 
251 Household furniture ___________ --------------- ________ 6, 622.6 3, 208.7 53.8 . 8 1.7 18.2 . 3 .6 35.6 .5 1.1 
252 Office furniture _______ ---------------------- _____ ----- 857.3 340.1 8. 4 1.0 2. 5 3. 3 . 4 1.0 5. 1 .6 1. 5 
253 Public building furniture ___ -------- ___ _ ------- ________ 471.8 218.5 4. 5 1.0 2.1 1.7 .4 .8 2. 8 .6 1.3 
254 Partitions and fixtures . ___ --------------------_------· 1, 225.4 531.1 11.9 1.0 2. 2 4.7 .4 . 9 7. 2 .6 1. 4 
259 Miscellaneous furniture and fixtures ____________________ 576.4 261.0 5. 5 1.0 2.1 2.3 .4 .9 3. 3 .6 1.3 
261 Pulpmills _______ _______ ______________________________ 841.8 496.4 57.8 6. 9 11. 6 41.4 4. 9 8. 3 16.4 1.9 3.3 
262 Papermills, except building paper_ _____________________ 5, 825.7 3, 229. 6 375.3 6.4 11.6 240.5 4.1 7. 4 134.8 2. 3 4. 2 
263 Paperboard mills _______ _ ---- ----- __ -- ---------------- 3, 536.4 1, 885.5 256.2 7. 2 13.6 200.1 5. 7 10.6 56.1 1.6 3. 0 
264 Miscellaneous converted paper products _________________ 7,672.0 4, 039. 2 73.8 1.0 1.8 28.7 .4 . 7 45.1 .6 1.1 
265 Paperboard containers and boxes _______________________ 7, 116. 5 3, 970.9 73.5 1.9 1.9 31.0 .4 .8 42.5 .6 1.1 
266 Building paper and board mills _________________________ 465.7 218.5 35.5 7. 6 16.2 20.8 4. 5 9. 5 14.7 3.2 6. 7 
271 Newspapers _________ ----------------- --------------- 7, 354. 5 1, 817. 5 44.0 .6 2.4 9. 7 .1 • 5 34.3 . 5 1.9 
272 Periodicals. _________________________________________ 3, 238.6 1,239.3 6.9 .2 .6 1.2 0 • 1 5. 8 .2 . 5 
273 Books _______________________________________________ 3,681. 9 1,220.6 17.6 . 5 1.4 4.1 .1 .3 13.5 .4 1.1 
274 Miscellaneous publishing ___ -------------------- _______ 764.2 211. 1 (S) NA NA (S? NA NA 2. 7 .4 1.3 
275 Commercial printing __________________________________ 8, 298.8 3, 214.2 81.7 1.0 2.5 23. .3 • 7 58.6 .7 1.8 
276 Manifold business forms ___ ------------------ ------ --- 1, 277.7 550.3 8.4 . 7 1. 5 2.0 .2 .4 6.5 • 5 1.2 
277 Greeting card publishing ___ -------------------------- -- 738.7 268.3 (S? NA NA (S) NA NA 2. 7 .4 1.0 
278 Blankbooks and bookbinding ____ ---------------------- 848.4 241.3 8. 1.0 3.4 1. 7 .2 . 7 6.4 .8 2. 7 
279 r~~~t!r~aY~~:~r~~~;~~=: ~ ~~~~ ~~~~=~= ~~ ~~ :::::::::::::: 684.4 98.7 7. 8 1.1 7. 9 1.6 .2 1.6 6.2 .9 6. 3 
281 16,524.3 7, 545.1 1, 119.4 6.8 14.8 576.9 3.5 7.6 542. 3 3.3 7. 2 
282 Plastics materials and synthetics _______________________ 9, 345.6 4, 569.4 286.5 3.1 6.3 173.8 1. 9 3.8 112.7 1. 2 2.5 
283 Drugs _______________________________________________ 7, 278.1 1, 808.6 63.0 .9 3. 5 30.1 .4 1.7 32.9 .5 1.8 
284 Soap, cleaners and toilet goods _________________________ 8, 467.2 3, 170.2 47. 4 .6 1.5 24.2 .3 .8 23.2 .3 .7 
285 Paints and allied products _____________________________ 3, 655.9 1, 921. 1 22.1 .6 1.2 9. 3 .3 . 5 12.8 .4 .7 
286 Gum and wood chemicals ______________________________ 279.4 144.7 6.6 2.4 4.6 5.3 1.9 3. 7 1.3 • 5 .9 
287 Agricultural chemicals ________ ------------- ____ ------_ 2, 751.3 1, 607.7 53.5 . 1.9 3. 3 25.2 .9 1.6 28.3 1.0 1.8 
289 Miscellaneous chemical products.-------------- ----- --- 3, 571.3 1, 723.0 75.9 2.1 4.4 59.3 1.4 2. 9 26.6 . 7 1.5 
291 Petroleum refining __________ -- -------- -------- - __ -- --- 24, 583.7 20,091.9 585.6 2.4 2. 9 412.4 1.7 2.1 173.2 . 7 .9 
295 Paving and roofing materials ______ ____ ____ ____________ _ 1,683. 5 972.7 43.9 2. 6 4. 5 30.2 1.8 3.1 13.7 .8 1.4 
299 Miscellaneous petroleum and coal products ______ __ ______ 668.0 396.2 7. 5 1.1 1.9 5.1 . 8 1.3 2.4 .4 .6 
301 Tires and inner tubes _________________________________ 5, 231.9 2,468. 4 70.9 1.4 2. 9 29.6 .6 1.2 41.3 .8 1. 7 
302 Rubber footwear _____ ---------- ______________________ 519.8 228. 7 5.1 1.0 2. 2 1.8 .3 .8 3.3 .6 1.4 
303 Reclaimed rubber ___________ --------_---- _____ ---- ___ 32.1 14.5 1.9 5. 9 13.1 .6 1.9 4.1 1.3 4.0 9. 0 
306 Fabricated rubber products, n.e.c_ --------------------- 3, 495.0 1, 475.0 56.3 1.6 3. 8 24.9 . 7 1.7 31.3 .9 2.1 
307 Miscellaneous plastics products ___ ---- ---- --- __ ----- ___ 7, 765.0 3, 354.9 134.1 1. 7 4.0 33.0 .4 1.0 101.1 1.3 3.0 
311 leather tanning and finishing __________________________ 838.3 498.5 15.7 1.9 3.1 10. 1 1.2 2. 0 5.6 . . 7 1.1 
312 Industrial leather belting and packing_---------------- - 50.0 20.1 (S) NA NA (S) NA NA .4 .8 2.0 
313 Footwear cut stock _________ ------------------- ------_ 234.0 124.7 2. 2 . 9 1: 8 .8 .3 .6 1.3 .6 1. 0 
314 Footwear, except rubber ____________ --------- _________ 3, 068.5 1, 342.6 15.6 .5 1.2 4.0 . 1 .3 11.6 .4 .9 
315 leather gloves and mittens _______________ _________ ____ 92.1 48.7 .6 • 7 1.2 .3 .3 .6 . 3 .3 .6 
316 luggage _______________________________ • ___ • _________ 283.3 125.0 2.3 .8 1.8 .4 .1 .3 1.9 . 7 1.5 
317 Handbags and personal leather goods ___________________ 509.2 209.5 4.3 .8 2.1 .6 .1 . 3 3.6 . 7 1.7 
319 leather goods, n.e.c __ _____ -------------------------- _ 143.0 68.3 . 7 . 5 1.0 . 2 .2 .3 . 5 .3 • 7 
321 Flat glass ______________________________ ---------- ____ 811.1 240.3 34.5 4.3 14.4 24.7 3.0 10.3 8.8 1.1 3. 7 
322 Glass and glassware, pressed or blown.---------------- __ 3, 052.0 1, 009.3 146.7 4.8 14. 5 99.7 3.3 9.9 47.0 1. 5 4. 7 
323 Products of purchased glass ___________________________ 1, 156.6 600.0 14.4 1.2 2.4 6.6 .6 1.1 7.8 • 7 1.3 
324 Cement, hydraulic ___ ------------------------------- __ 1, 560.3 564.9 243.1 15.6 43.0 163.7 10.5 29.0 79.4 1.5 14.1 
325 Structural clay products _______________________________ 1,115.2 386.6 82.1 7.4 21.2 63.7 5. 7 16.5 18.4 1.6 4.7 
326 Pottery and related products ________ ___________________ 717.8 217.7 19.4 2. 7 8.9 12.6 1.8 5.8 6.8 .9 3.1 
327 Concrete, gypsum, and plaster products _________________ 6, 545.8 3, 291.1 179.7 2. 7 5.4 133.9 2.0 4.0 45.8 • 7 1.4 
328 Cut stoe and stone products ____ ______ ___________ _____ 261.4 97.2 5. 7 2. 2 5. 9 2.2 .8 2.2 3. 6 1.3 3.7 
329 Miscellanneous nonmetallic mineral products _____________ 3,314. 5 1, 409.2 108.0 3.2 7. 7 64.4 1.9 4.6 43.6 1.3 3.1 
331 Blastfurnace and basic steel products ____________________ 25,790.4 14,677.7 1, 250.5 4.8 8. 5 784.2 3.0 5.3 466.! 1. 8 3.2 
332 Iron and steel foundries _______________________________ 4, 977.5 1, 956.8 207.4 4.2 10.6 109.6 2.2 5.6 97. 2.0 5.0 
333 Primary nonferrous metals. ____ ----------------------- 5, 290.6 3, 930.0 3.20.0 6.0 8.1 100.0 1.9 2.5 219.9 4.1 5.6 
334 Seco nd:try nonferrous metals __________________________ 1, 644.0 1, 350.1 23.1 1.4 1.7 15.4 .9 1.1 7. 7 .5 .6 
335 Nonferrous rolling and drawing ________________________ 11, 316.2 8, 062.9 173.4 1.5 2.1 71.4 .6 .9 102.1 .9 1.3 
336 Nonferrous foundries _____________ ----------------- ___ 1, 919.6 868.2 43.0 2. 2 4.9 20.7 1.0 2.4 22.3 1.2 2.6 
339 Miscellaneous primary metal products __________________ 2,129.0 1, 035.2 80.8 3.8 7. 8 51.0 2.3 4.8 30.7 1.4 3.0 
341 Metals cans _________________ _ ---- __________ -- __ --- ___ 4,159. 4 2,429.4 33.1 .8 1.4 15.2 .4 .6 17.9 .4 . 7 
342 Cutlery, handtools, and hardware ___ ____________________ 4,485.3 1, 709. 5 45.1 1.0 2.6 17.3 .4 1.0 27.8 .6 1.6 
343 Plumbing and heating, except electric ___________________ 2,207. 0 1, 109.3 22.7 1.0 2.0 11.4 .5 1.0 11.2 .5 1.0 
344 Fabricated structural metal products ____________________ 12,615.2 6, 432.1 105.5 .8 1.6 43.1 .3 0. 7 62.4 .5 1.0 
345 Screw machine products, belts, etc _____________________ 2,620.1 1, 065. 3 32.4 1.2 3.0 11.8 . 5 1.1 20.6 .8 1.9 
346 Metal stampings _______________________________ ------ _ 7, 095.7 3, 407. 6 76.4 1. 1 2. 2 25.6 . 4 .8 50.8 . 7 1.5 
347 Metal services, n.e.c ___ ------------------------------- 1, 484.9 516. 8 46.2 3.1 8. 9 20.0 1. 3 3. 9 26.2 1.8 5. 1 
348 Miscellaneous fabricated wire rroducts ___ _______________ 1, 336.4 598.4 14.2 1.1 2. 4 4. 9 .4 .8 9.2 .7 1.5 
349 Miscellaneous fabricated meta products _________________ 6, 022.4 2, 783.4 69.2 1.1 2. 5 28.9 . 5 1.0 40.3 .7 1.4 
351 Engines and turbines. _____________ ------------------- 5, 024.9 2, 500.9 35.5 . 7 1.4 14.4 .3 .6 21.1 .4 .8 
352 Farm machinery _______ ____ __ --------------- __ -------- 4, 456.4 2, 457.3 37.3 .8 1.5 18.6 .4 • 8 18.7 . 4 .8 
353 Construction and related machinery _____________________ 9, 498.8 4,544. 2 71.3 .8 1.6 26.7 . 3 • 6 44.6 • 5 1.0 
354 Metalworking machinery ___ --------------------------- 6, 555.8 2, 169. 3 74.4 1.1 3.4 24.9 . 4 1.1 49.4 .8 2. 3 
355 Special industry machinery_-------- __ ----------------- 5,186. 4 2,168. 5 44.5 .9 2.1 15.8 .3 .7 28.7 .6 1.3 
356 General industry machinery ______ --------------------- 7, 422.6 3, 102. 8 74.8 1.0 2.4 29.2 .4 . 9 45.6 .6 1.5 
357 Office and computing machines _______________ __ ________ 6, 909.7 2, 811.9 37.7 . 5 1.3 8. 8 .1 .3 28.9 .4 1.0 
358 Service industry machines _______ ________ __ ------------ 6, 621.2 3, 558. 7 46.1 . 7 1.3 18.8 .3 . 5 27.2 .4 .8 
359 Miscellaneous machinery, except electricaL ______________ 3, 884.1 1, 222.9 45.7 1.2 3. 7 15.7 .4 1.3 30.0 .8 2.5 
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(Dollar amounts in thousands] 
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Purchased:tuels Purchased electric energy 

Percent Percent ~ Percent 
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Value of 

shipments 
Cost of of ship- Percent 

materials Amount ment of cost Art,ount 
of ship- . of costt I" r of ship-

ment material ~ Amount ment 

Percent 
of cost 

material 

361 Electric test and distributing equipment _________________ 4, 618.7 1, 825.6 33.9 0. 7 1. 9 10.0 0.2 0.5 23.8 0.5 1.3 
362 Electrical industrial apparatus.------------------------ 4, 929.7 2, 006.4 63.8 1.3 3.2 21.4 .4 1.1 42.3 .9 2.1 
363 Household appliances ___ --------- ___ ---------- ______ -- 6, 061.6 2, 911.6 44.6 .7 1.5 18.2 .3 .6 26.4 .4 .9 
364 Electric lighting and wiring equipment.----------------- 4,832. 2 2, 030.5 41.9 .9 2.1 16.1 .3 .8 25.9 .5 1.3 
365 Radio and TV receiving equipment ••••••...•.. ---------- 4, 543.8 2, 664.4 17.1 .4 .6 4.8 .1 .2 12.3 .3 .5 
366 Communication equipment. __ ••• _____ ----------------- 12,985.3 4,833.8 73.5 .6 1.5 17.0 .1 .4 56.5 .4 1.2 
367 Electronic components and accessories __________________ 7,296.4 2,917.2 78.4 1.1 2. 7 19.1 .3 .7 59.3 .8 2.0 
369 Miscellaneous electrical equipment and supplies ••• ------ 3, 900.3 1, 733.6 31.4 .8 1.8 9.9 .3 .6 21.5 .6 1.2 
371 Motor vehicles and equipment_ ________________________ 58, 138.0 37,575.1 305.1 .5 .8 119.0 .2 .3 186.1 .3 .5 
372 Aircraft and parts. ____________ ---------- _____________ 18,432.8 7, 820.6 123.6 • 7 1.6 34.5 .2 .4 89.1 .5 1.1 
373 Shi~ and boatbuilding and repairing __ ----··------------ 3, 503.4 1, 564.0 30.6 .9 2.0 10.3 .3 .7 20.3 .6 1.3 
374 Rai road equigmenL--------------------------------- 2,363.9 1, 372.3 17.0 .7 1.2 7.9 .3 .6 9.1 .4 .7 
375 Motorcycles, icycles, and parts ________________________ 469.6 256.ff 3.2 .7 1.2 1.4 .3 .5 1.8 .4 .7 
379 Miscellaneous transportation equipment__ _______________ 4, 012.8 2,662.6 13.9 .3 .5 5.3 .1 .2 8.1 .2 .3 
381 Engineering and scientific instruments __________________ 1, 105.0 408.6 9.6 .9 2.3 3.0 .3 .7 6.5 .6 1.6 
382 Mechanical measuring and control devices _______________ 2, 275.9 740.9 17.4 .8 2.3 4.9 .2 .7 12.5 .5 1.7 
383 ~tical instruments and lenses _________________________ 385.6 120.8 3.0 . 8 2.5 .6 .2 . 5 2.4 .6 2.0 
384 edical instruments and supplies ______________________ 2, 327.5 833.6 14.8 .6 1.8 4.3 .2 .5 10.5 • 5 1.3 
385 O~hthalmic goods ___ ------------------------- ___ ----- 565.2 176.6 5. 3 .9 3.0 1.9 .3 1. 1 3.4 .6 1.9 
386 P otographic equipment and supplies. __________________ 4, 709.2 1, 233.6 31.3 . 7 2.5 18.1 .4 1.5 13.2 .3 1.1 
387 Watches, clocks, and watchcases _______________________ 906.8 442.7 4.1 .5 .9 1.2 .1 .3 2. 9 .3 • 7 
391 Jewelry, silverware and plated ware ____________________ 1, 559.8 824.5 10.3 • 7 1.2 3.6 .2 .4 6. 7 .4 .8 
393 Musical instruments and parts •• --------------------··· 506.5 233.2 3.6 .7 1. 5 1.2 .2 . 5 2.4 .5 1.0 
394 Toys and sportif}f\ goods _______________________________ 2, 785.5 1, 229.5 21.5 .8 1.7 6. 3 .2 . 5 15. 1 .5 1. 2 
395 Pens, pencils, o 1ce and art supplies ____________________ 873.4 355.4 8.0 .9 2. 2 2.4 .3 • 7 5.6 .6 1.6 
396 Costume jewelry and notions __________________________ 1, 227.6 507.7 9.8 .8 1.9 3.0 .2 .6 6. 9 .6 1.4 
399 Miscellaneous manufactures •• _______ ----- _____ --- ----- 3,169. 2 1, 318. 8 26.9 . 8 2. 0 13.9 .4 1.1 13.0 .4 1.0 

TABLE 11.-INDUSTRIES RANKED BY DOLLARS SPENT ON ENERGY REQUIREMENTS 

[In millions of dollars] 

Purchased Purchased 
fuels and fuels and 

Sic Value of Cost of electric Sic Value of Cost of electric 
code Description shipments materials energy code Description shipments materials energy 

331 Blast furnace and basic steel products _______ 25,790.4 14,677.7 1, 250.5 295 Paving and roofing materials ________________ 1, 683.5 972.7 43.9 281 Industrial chemicals _____ ------------------ 16,524.3 7, 545. 1 
1, ~~~: ~ 336 "Nonferrous foundries __ -------------------- 1, 919.6 868.2 43.0 291 Petroleum refining __________ --------------- 24,583.7 20,091.9 364 Electric lighting and wiring equipment. •••••• 4, 832.2 2, 030.5 41.9 262 Papermills, except building paper_ __________ 5, 825.7 3, 229.6 375.3 357 Office and computing machines ______________ 6, 909.7 2, 811.9 37.7 333 Primary nonferrous metals ____ ------------- 5, 290.6 3, 930.0 320.0 352 Farm machinery--------------------------· 4, 456.4 2, 457.3 37.3 371 Motor vehicles and e~uipment_ _____________ 58,138.0 37,575.7 305.1 229 Miscellaneous textile goods __ _______________ 2, 438.5 1, 489.1 36.9 282 Plastics materials an synthetics ____________ 9, 345.6 4, 569.4 286.5 266 Building p1er and board mills ______________ 465.7 218.5 35.5 263 Paperboard mills ____ __ _____ ---- ___ ---- ____ 3, 536.4 1, 885. 5 256.2 351 Engines an turbines ______________________ 5,024. 9 2, 500.9 35.5 324 Cement, hydraulic _________________________ 1, 560.3 564.9 243.1 192 Ammunition, except for small arms __________ 5, 278.7 1, 661.6 35.1 332 Iron and steel foundries ____________________ 4, 977. 5 1, 956. 8 207.4 321 Flat glass _________ ________________________ 811.1 240.3 34.5 327 Concrete, gypsum, and slaster products ______ 6, 545.8 3, 291.1 179.7 361 Electric test and distributing equipment_ _____ 4, 618.7 1, 825.6 33.9 335 Nonferrous rolling and rawing _____________ 11,316.2 8, 062.9 173.4 341 Metal cans ________________________________ 4, 159.4 2, 429.4 33.1 322 Glass and glassware, pressed or blown __ _____ 3, 052.0 1, 009. 3 146.7 345 Screw machine products bolts, etc ___________ 2, 620.1 1, 065.3 32.4 209 Miscellaneous food and kindred products _____ 12,580.7 8,651. 8 136.0 369 Miscellaneous electrical equipment and 

307 Miscellaneous plastic products ______________ 7, 785. 0 3, 354.9 134.1 supplies __________ ------ ________________ 3, 900.3 1, 733.6 31.4 201 Meat products ___ ------------------------- 26,078.5 21, 168. 8 130.8 386 Photographic equipment and supplies ________ 4, 709.2 1, 233.6 31.3 242 Sawmills and planning mills ________________ 5, 267. 7 2, 804.0 126.0 373 Ship and boatbuilding and repainng _________ 3, 503.4 1, 564.0 30.6 203 Canned, cured, and frozen foods ____________ 11,961.5 7, 326. 7 124.4 239 Miscellaneous fabricated textile products _____ 4, 615.2 2, 611.5 29.4 372 Aircraft and parts _________________________ 18,432.8 7, 820.6 123.6 227 Floor covering mills ________________________ 2, 678.8 1, 776.0 28.2 202 Dairy products _____ ________ --------------_ 14, 813. 3 10,923.0 123.2 207 Confectionery and related products __________ 3,442. 3 1, 827.1 27.3 204 Grain mill products ________________________ 11,209.6 7, 787.9 118.1 399 Miscellaneous manufactures. ___ ------ ______ 3, 169.2 1, 318.8 26.9 208 Beverages •• ______ ----- ____ ----------_---- 13,330.8 6, 855.1 109.2 232 Men's and boy's furnishings ________________ 6,116.1 3,036.2 26.6 329 Miscellaneous nonmetallic mineral products •• 3, 314. 5 1, 409.2 108.0 334 Secondary nonferrous metals ________________ 1, 644.0 1, 350.1 23.1 344 Fabricated structural metal products _________ 12,615. 2 6, 432. 1 105.5 343 Plumbing and heating except electric ________ 2, 207.0 1, 109.3 22.7 325 Structural clay products ____________________ 1, 115. 2 386.6 82.1 285 Paints and allied products ________ __________ 3,655. 9 1, 921.1 22.1 275 Commercial printing_---------------------- 8, 298.8 3, 214.2 81.7 394 Toys and sporting goods ____________________ 2, 785.5 1, 229.6 21.5 339 Miscellaneous primary metal products _______ 2, 129.0 1, 035. 2 80.8 326 Pottery and related products ________________ 717.8 217.7 19.4 367 Electronic components and accessories _______ 7, 296.4 2, 917.2 78.4 273 Books ___________________ ----- ____________ 3, 681.9 1, 220.6 17.6 346 Metal stampings ___________ ---- _ ----------- 7, 095.7 3, 407.6 76.4 382 Mechanical measuring and control devices ____ 2, 275.9 740.9 17.4 289 Miscellaneous chemical products ____________ 3, 571.3 1, 723.0 75.9 365 Radio and TV receiving equipment_ __________ 4, 543.8 2, 664. 4 17.1 356 General industry machinery _________________ 7, 422.6 3, 102.8 74.8 374 Rail road equipment__ ______ ------ __________ 2, 363.9 1, 372.3 17.0 354 Metalworking machinery ___ ---------------- 6, 555.8 2, 169.3 74.4 311 Leather tanning and finishing _______________ 838.3 498.5 15.7 264 Miscellaneous converted paper products ______ 7, 672.0 4, 039.2 73.8 314 Footwear, except rubber. ___________________ 3, 068.5 1, 342.6 15.6 265 Paper board containers and boxes ___________ 7, 116.5 3, 970.9 73.5 384 Medical instruments and supplies ___________ 2, 327. 5 833.6 14.8 366 Communication equipment_ ___ ------------- 12,985.3 4, 833.8 73.5 323 Products of purchased glass ________________ 1, 156.6 600.0 14.4 353 Construction and related machinery __________ 9, 498.8 4, 544.2 71.3 348 Miscellaneous fabricated wire products _______ 1, 336.4 598.4 14.2 301 Tires and inner tubes ______________________ 5, 231.9 2,468.4 70.9 379 Miscellaneous transportation equipment__ ____ 4, 012.8 2, 662.6 13.9 349 Miscellaneous fabricated metal products ______ 6, 022.4 2, 783.4 69.2 223 Weaving and finishing mills, wooL ___________ 546.8 296.1 13.1 205 ~~~t~i~l~~1~~~~s--~====::::::::::: :: :::::::: 7, 357.2 3, 221.7 66.5 254 Partitions and fixtures _____________________ 1, 225.4 531.1 11.9 225 6, 336.0 3, 683.9 65.8 231 Men's and boys' suits and coats _____________ 1, 892.1 858.7 10.9 226 Textile finishing, except wooL __ _____ _______ 2, 113.6 1, 177.3 65.7 391 Jewelry, silverware and plated ware _________ 1, 559.8 824.5 10.3 362 Electrical industrial apparatus _______________ 4, 929.7 2, 006.4 63.8 211 Cigarettes.------ ___ ---------------------_ 3, 573.3 1, 464.3 10.1 222 Weaving mills, synthetic ____________________ 3, 129.6 1, 711.8 63.7 398 Costume jewelry and notions _______________ 1, 227. 6 507.7 9.8 283 Drugs ____________________________________ 7, 278.1 1, 808.6 63.0 381 Engineering and scientific instruments.------ 1,105. 0 408.6 9.6 206 Sugar _____________ -------- _______________ 2, 857.0 2, 015.4 61.1 252 Office furniture ___________ ----------------- 857.3 340. 1 8.4 221 Weaving mills, cotton ______________________ 2, 650.5 1, 379.8 60.7 276 Manifold business forms __ __ _______________ 1, 277.7 550.3 8.4 228 Yarn and thread mills ______________________ 3, 604.8 2, 262.0 60.6 278 Blankbooks and bookbinding _______________ 848.4 241.3 8.1 243 Millwork, plywood and related products ______ 5, 395.6 3, 155.9 58.8 
395 Pens, pencils, office and art supplies _________ 873.4 356.4 8.0 261 Pulpmill5 __ ____ __ _____________ ------- _____ 841.8 496.4 57.8 279 Printing trade services _____________________ 684.4 98.7 7. 8 306 Fabricated rubber products, n.e.c ____ ____ ____ 3, 495. 0 1, 475.0 56.3 234 Women's and children's undergarments ______ 1, 913.4 885.2 7. 7 251 Household furniture . _______ --------------_ 6, 622.6 3, 208.7 53.8 299 Miscellaneous petroleum and coal products ___ 668.0 396.2 7.5 287 Agricultural chemicals. _____ -__ ---- ____ ____ 2, 751.3 1, 607.7 53.5 272 Periodicals _______________________________ 3, 238.6 1, 239.3 6.9 249 Miscellaneous wood products _______________ 2, 039.0 1, 028. 2 50.2 214 Tobacco stemming and redrying __ __ _________ 1, 408.7 1, 286.7 6.8 241 logging camps and logging contractors _______ 1, 814. 1 954.6 48.3 
286 Gum and wood chemicals ___________________ 279.4 144.7 6. 6 284 Soap, cleaners and toilet goods _____________ 8, 467.2 3, 170.2 47.4 
224 Narrow fabric mills ________________________ 531. 2 247.5 6. 5 347 Metal services, n.e.c _______________________ 1, 484.9 516.8 46.2 328 Cut stone and stone products _______ ___ _____ 261. 5 97.2 5. 7 358 Service industry machines __________________ 6,621.2 3, 558.7 46.1 259 Miscellaneous furniture and fixtures ___ ______ 576.4 261.0 5. 5 359 ~~~f:~~~heaonudt~fs~h!~~rh'a~~~fr~~~~=~r!:~'.-::: 3, 884.1 1, 222.9 45.7 238 Miscellaneous apparel and accessories _______ 1," 188. 6 586.2 5. 4 342 4, 485.3 1, 709. 5i 45. 1 385 Ophthalmic goods._---- -- ---------------- _ 565.2 176. 6 5. 3 233 Women's and misses' outerwear------------ 7, 698.6 3, 882.2 44.8 
302 Rubber footwear ____ --------- --- ------ ____ 519. 8 228.7 5.1 363 Household appliances ________________ ---- •• 6,061.6 2, 911.6 44.6 
236 Children's outerwear _____ ----------------- 1, 194.9 600.3 4.9 355 Special industry machinery _________________ 5, 186.4 2, 168.5 44.5 244 Wooden containers._-------------------- __ 414.4 L230. 6 4.9 1~ Newspapers •••••• ;; •••••• .-. _______________ 7,354.5 1, 817.5 44.0 
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Purchased Purchased 
fuels and fuels and 

Sic Value of Cost of electric Sic Value of Cost of electric 
code Description shipments materials energy code Description shipments materials energy 

191 Guns, mortars,~ordanance and accessories, 562.2 150.4 4.5 193 Tanks and tank components ________________ 345.2 193.8 2.0 
n.e.c. • · • 303 Reclaimed rubber ___ ---------------------- 32.1 14.5 1.9 

196 Small arms ammunition __ ----·------------'-- 381.9 186.8 4. 5 212 Cigars ____________________________________ 359.3 140.5 1.7 
253 Public building furniture._----------------- 471.8 218.5 4.5 235 Hats, caps and millinery ___ _________________ 221.9 98.6 1.6 
195 Small arms ___ ·----------- -- -------------- 379.7 129.1 4.4 213 Chewing and smoking tobacco _______________ 186.6 81.i 1.1 
317 Handbags and personal leather goods ________ 506.2 209.5 4.3 319 Leather goods, n.e.c ___ -------------------- 143.0 68.3 .7 
387 Watches, clocks, and watchcases ____________ 906.8 442.7 4.1 315 Leather gloves and mittens _________________ 92.1 48.7 .6 
393 Musi~al instruments and parts_------------- 506.5 233.2 3.6 194 Sighting and fire control equipment__ ________ 35.0 10.5 .2 
376 Motorcycles, bicycles, and parts _____________ 469.6 256.6 3.2 274 Miscellaneous publishing ___ __ _________ ----- 764.2 211.1 NA 
383 Optical instruments and lenses ______________ 385.6 120.8 3.0 277 Greeting card ~ublishing ___ ---------------- 738.7 268.3 NA 
316 Luggage ________________ ------ __ ---------- 283.3 125.0 2.3 312 I ndustrialleat er belting and packing ________ 50.0 20.1 NA 
313 Footwear cu(stock ___ --------------------- 234.0 124.7 2.2 

-

TABLE 111.-INDUSTRIES RANKED BY ENERGY COSTS AS A PERCENTAGE OF VALUE OF SHIPMENTS 

[Dollar amounts in millions] 

Purchased Purchased 
fuels and fuels and 

electric electric 
energy 

SIC Value of Cost of 
energy 

SIC Value of Cost of (percent of (p,ercent of 
code Descrip\ion shipments materials shipment) code Description shipments materials shipment) 

324 · Cement, hydraulic _________________________ $1,560.3 $564.9 15.6 342 Cutlery, handtools, and hardware ____________ 4, 485.3 1, 709.5 1.0 
266 Building paper and board mills ______________ 465.7 218.5 7.6 343 Plumbing and heating, except electric ________ 2, 207.0 1, 109.3 1.0 
325 · Structural clay products ____________________ 1, 115.2 386.6 7.4 356 General industry machinery _________________ 7,422.6 3, 102.8 1.0 
263 Paperboard mills ________________________ __ 3, 536.4 1, 885.5 7.2 205 Bakery products _______________ ---------- __ 7, 357.2 3, 221.7 .9 
261 Pulpmills ___ ----------------------------- 841.8 496.4 6. 9 283 Drugs ____________________ ------------- ___ 7, 278. 1 1, 808.6 .9 
281 1 Industrial chemicals.---------------------- 16,524.3 7, 545.1 6.8 313 Footwear cut stock ________________________ 234.0 124.7 .9 
262 Papermills, except building paper_ __________ 5, 825.7 3, 229.6 5.4 355 seecial industry machinery _________________ 5, 186.4 2, 168.5 .9 
333 Primary nonferrous metals _________________ 5, 290.6 3, 930.0 6.0 364 E ectric lightint and wiring equipment_ ______ 4, 832.2 2, 030.5 .9 
303 Reclaimed rubber_ ___ ----------------~---- 32.1 14.5 5.9 373 Ship and boat uilding and repairing _________ 3, 503.4 1, 564.0 .9 
322 Glass and glassware, pressed or blown _______ 3, 052.0 1, 009.3 4.8 381 Engineering and scientific instruments _______ 1, 105.0 408.6 .9 
331 · Blast furnace and basic steel products __ ----- 25,790.4 14,677.7 4.8 385 Ophthalmic goods_------------------------ 565.2 176.6 .9 
321 ' Flat glass·-------------------------------- 811.1 240.3 4.3 395 Pens, pencils, office and art supplies _________ 873.4 356.4 .9 
332 Iron and steel foundries ____________________ 4, 977.5 1, 956.8 4.2 202 Dai 7e products ___________ --------- ________ 14,813.3 10,923.0 .8 
339 Miscellaneous primary metal products. __ ---- 2, 129.0 1, 035.2 3.8 207 Con ectionery and related products.--------- 3, 442.3 1, 827.1 .8 
329 Miscellaneous nonmetallic mineral products •• 3, 314.5 1, 409.2 3.2 208 Beverages. _______________ -------- __ ------ 13,330.8 6, 855.1 .8 
226 Textile finishing, except wooL-------------- 2, 113.6 1, 177.3 3.1 251 Household furniture __ --------------------- 6, 622.6 3, 208.7 .8 
282 Plastics materials and synthetics ____________ 9, 345.6 4, 569.4 3.1 316 Luggage __________ ________ ----- ______ ----- 283.3 125.0 .8 
347 Metal services, n.e.c _______________________ 1, 484.9 516.8 3.1 317 Handbags and personal leather goods ________ 509.2 209.5 .8 
241 Logging camps and logging contractors _______ 1, 814. 1 954.6 2. 7 341 Metal cars •• ------- _________ ------ __ ------ 4, 159.4 2, 429.4 .8 
326 Pottery and related products ________________ 717.8 217.7 2. 7 344 Fabricated structural metal products _________ 12,615. 2 6, 432.1 .8 
327 Concrete, gypsum, and plaster products ______ 6, 545.8 3, 291.1 2. 7 352 Farm machinery _________ _______ • ___ ------- 4, 456.4 2, 457.3 .Is 
295 Paving and roofing materials ________________ 1, 683. 5 972.7 2.6 353 Construction and related machinery __________ 9, 498.8 4, 544.2 .8 
249 Miscellaneous wood products __ ------------- 2, 039.0 1, 028.2 2. 5 369 Miscellaneous electrical equipment and 
223 Weaving and finishing mills, wooL __________ 546.8 296.1 2.4 supplies _____________ ._-------- _________ 3, 900.3 1, 733.6 .8 
242 Sawmills and planing mills _________________ 5, 267.7 2, 804.0 2.4 382 Mechanical measuring and control devices ____ 2, 275.9 740.9 .8 
286 Gum and wood chemicals ___________________ 279.4 144.7 2.4 383 Optical instruments and lenses ______________ 385.6 120.8 .8 
291 Petroleum refining ______________ ------ ___ -- 24,583.7 20,091.9 2.4 394 Toys and sporting goods ___ _________________ 2, 785.5 1, 229.6 .8 
206 Sugar ___________________ -------- __ .------ 2, 857.0 2, 015.4 2.3 396 Costume jewelry and notions _______________ 1, 227.6 507.7 .8 
221 Weaving mills, cotton ______________________ 2, 650.5 1, 379.8 2.3 399 Miscellaneous manufactures __ -------------. 3, 169.2 1, 318.8 .8 
328 Cut stone and stone products _______________ 261.4 97.2 2.2 192 Ammunition, except for small arms __________ 5, 728.7 1, 661.6 .7 
336 Nonferrous foundries ___ ------------------- 1, 919.6 868.2 2.2 235 Mats, caps, and millinerY------------------- 221.9 98.6 • 7 
289 Miscellaneous chemical products.----------- 3, 571.3 1, 723.0 2.1 276 Manifold business forms ______________ ----- 1, 277.7 550.3 .7 
222 Weaving mills, synthetic ____________________ 3, 129.6 1, 711.8 2.0 315 Leather gloves and mittens _________________ 92.1 48.7 .7 
265 Paperboard containers and boxes ____________ 7, 116.5 3, 970.9 1.9 351 Engines and turbines ______________________ 5, 024.9 2, 500.9 .7 
287 Agricultural chemicals. __ ------------------ 2, 751.3 1, 607.7 1.9 358 Service industry machines __________________ 6, 621.2 3, 558.7 .7 
311 Leather tanning and finishing ____ ___________ 838.3 498.5 1.9 361 Electric test and distributing equipment. ••••• 4, 618.7 1, 825.6 .7 
191 Guns, mortars, ordnance, and accessories 363 Household appliances __ ______________ ------ 6, 061.6 2, 911.6 .7 

n.e.c _________________ -------- __ -------. 562.2 150.4 1.7 372 Aircraft and parts _________________________ 18,432.8 7, 820.6 .7 
228 Yarn and thread mills ______________________ 3,604. 8 2, 262.0 1.7 374 Railroad equipment__ ________ ----- __ .------ 2, 363.9 1, 372.3 .7 
307 Miscellaneous plastic products ______________ 7, 765.0 3,354. 9 1.7 375 Motorcycles, bicycles, and parts _____________ 469.6 256.6 .7 
306 Fabricated rubber products, n.e.c ____________ 3, 495.0 1,475.0 1.6 386 Photographic equipment and supplies ________ 4, 709.2 1, 233.6 .7 
229 Miscellaneous textile soods _________________ 2,438.5 1, 489.1 1.5 391 Jewelry, silverware and plated ware _________ 1, 559.8 824.5 .7 
335 Nonferrous rolling an drawing _____________ 11,316.2 8,062. 9 1.5 393 Musical instruments and parts _______________ 506.6 233.2 .7 
301 Tires and inner tubes ______________________ 5, 231.9 2, 468.4 1.4 193 Tanks and tank components ________________ 345.2 193.8 .6 
334 Secondary nonferrous metals _______________ 1,664.0 1, 350.1 1.4 194 Sighting and fire control equipment_. ________ 35.0 10.5 .6 
362 Electrical industrial apparatus _____ __________ 4,~~~: ~ 2,006.4 1.3 213 Chewing and smoking tobacco ______________ 186.6 81.5 .6 
195 Small arms _______ ____ -------------------- 129.1 1.2 231 Men's and boys' suits and coats _____________ 1, 892.1 858.7 .6 
196 Small arms ammunition ____________________ 381.9 186.8 1.2 233 Women's and misses outerwear _____________ 7, 698.5 3, 882.2 .6 
224 Narrow fabric mills ________________________ 531.2 247.5 1.2 239 Miscellaneous fabricated textile products _____ 4, 615.2 2,611.5 .6 
244 Wooden containers ___ - - ------------------- 414.4 230.6 1.2 271 Newspapers _________________ ------------- 7, 354.5 1, 817.5 .6 
323 Products of purchased glass ________________ 1, 156.6 600.0 1.2 284 Soap, cleaners and toilet goods ______________ 8, 467.2 3, 170.2 .6 
345 Screw machine products, bolts, etc __________ 2, 620.1 1, 065.3 1.2 285 Paints and allied products __________________ 3, 655.9 1, 921.1 .6 
359 Miscellaneous machinery, except electricaL •• 2, 884.1 1, 222.9 1.2 366 Communication equipment. __ -------------- 12,985.3 4, 833.8 .6 
204 Grain mill products __ ___ ___________________ 11,209.6 7, 787.9 1.1 384 Medical instruments and supplies ___________ 2, 327.5 833.6 .6 
209 Miscellaneous food and kindred products ••••• 12,580.7 8, 651.8 1.1 201 Meat products ___ ·------------------------ 26,078.5 21,168.8 .s 
227 Floor covering mills ______ __________________ 2,678. 8 1, 776.0 1.1 212 Cigars ____ ____ __________________ ---------- 359.3 140.5 .5 
243 Millwork, plywood, and related products _____ 5,395.6 3, 155.9 1.1 214 Tobacco stemming and redrying _____________ 1, 408.7 1, 286.7 .5 
279 Printing trade services _____________________ 684.4 98.7 1.1 238 Miscellaneous apparel and accessories _______ 1, 188.5 586.2 .5 
299 Miscellaneous petroleum and coal products ••• 668.0 396.2 1.1 273 Books _______________________ --- __ ·------- 3, 681.9 1, 220.6 .5 
346 Metal stampings ___ ----- __ ---------------- 7,095. 7 3, 407.6 1.1 314 Footwear, except rubber__ __________________ 3, 068.5 1, 342.6 .5 
348 Miscellaneous fabricated wire products _______ 1,336.4 598.4 1.1 319 Leather goods, n.e.c _______________________ 143.0 68.3 .5 
349 Miscellaneous fabricated metal products ______ 6,022.4 2, 783.4 1.1 357 Office and computing machines ______________ 6, 909.7 2, 811.9 .5 
354 Metalworking machinery __ ----------------- 6, 555.8 2,169. 3 1.1 371 Motor vehicles and equipment. _____________ 58,138.0 37,575.7 .5 
367 Electronic components and accessories _______ 7,296. 4 2, 917.2 1.1 387 Watches, clocks, and watchcases_----------- 906.8 442.7 .5 
203 Canned, cured, and frozen foods ____________ 11,961.5 7,326. 7 1.0 232 Men's and boys' furnishings ________________ 6, 116.1 3, 036.2 .4 
225 Knitting mills •• _______________ ------------ 6, 336.0 3,683.9 1.0 234 Women's and children's undergarments ______ 1, 913.4 885.2 .4 
252 Office furniture ________ -------------------- 857.3 340.1 1.0 236 Children's outerwear _________ -------------- 1, 194.9 600.3 .4 
253 Public building furniture ___________________ 471.8 218.5 1.0 365 Radio and TV receiving equipment__ _________ 4, 543.8 2, 664.4 .4 
254 Partitions and fixtures ___ ---- - ------------- 1, 225.4 531.1 1.0 211 Cigarettes __________________ --- __ --------- 3, 573.3 1, 484.3 .3 
259 Miscellaneous furniture and fixtures _________ 576.4 261.0 1.0 379 Miscellaneous transportation equipment ______ 4, 012.8 2, 662.6 .3 
284 Miscellaneous converted paper products ______ 7,672.0 4,039.2 1.0 272 Periodicals _______________________________ 3, 238.6 1

' ~U:f .2 
275 Commercial printing _______ ---------. ______ 8, 298.8 3, 214.2 1.0 274 Miscellaneous publishing _________ ---------- 764.2 NA 
278 Blankbooks and bookbinding _______________ 848.4 241.3 1.0 277 Greeting card ~ublishing ___________________ 738.7 268.3 NA 
302 Rubber footwear ___ ----------------------- 519.8 228.7 1.0 312 I ndustrialleat er belting and packing ________ 50.0 20.1 NA 
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SIC 
code 

324 
325 
266 
281 
322 
321 
263 
303 
261 
262 
332 
326 
347 
331 
333 
279 
339 
329 
249 
191 
282 
328 
226 
327 
241 
336 
286 
242 
296 
221 
223 
298 
307 
355 
222 
359 
283 
195 
278 
S54 
287 
362 
311 
206 
345 
385 
291 
301 
228 
367 
342 
224 
386 
229 
252 
275 
349 
383 
196 
271 
323 
348 
356 
381 
382 
254 
302 
346 
395 
192 
205 
244 
253 

CONGRESSIONAL RECORD- SENATE 
TABLE IV.-INDUSTRIES RANKED BY ENERGY COSTS AS A PERCENTAGE OF COSTS OF MATERIALS 

(Dollar amounts in millions) 

Description 

Cement, hydraulic _____ --------------------
Structural clay products ___________ _ )_ ______ 

FnuJ~~~far~~:~i~~s~~~r-~~i~l_s~~============ 
Glass and glassware pressed or blown ________ 

~~~~~:jdr-:~~~:i_=~~====================== 
Pulpmills ______________________ ------ _____ 
Papermills, except building paper ___________ 
Iron and steel foundries ____________________ 
Pottery and related products ________________ 
Metal services, nee __ ______________________ 
Blast furnace and basic steel products _______ 
Primary nonferrous metals _________________ 
Printing trade services _____________________ 
Miscellaneous primary metal products _______ 
Miscellaneous nonmetallic mineral products ___ 
Miscellaneous wood products _______________ 
Guns, mortars ordnance and accessories, n.e.c_ 
Plastics materials and synthetics ____________ 
Cut stone and stone products _______________ 
Textile finishing, except wool_ ______________ 
Concrete, gypsum, and plaster products ______ 
logging camps and logging contractors _______ 
Nonferrous foundries __ _ -------_--------- __ 
Gum and wood chemicals_-----------------
Sawmills and planing mills _________________ 
Paving and roofing materials ________________ 
Weaving mills, cotton ______________________ 
Weaving and finishing mills, wooL __________ 
Miscellaneous chemical products_-----------
Miscellaneous plastics products_------------
Fabricated rubber products, n.e.c __ ---------
Weaving mills, synthetic __ -----------------
Miscellaneous machinery, except electricaL __ 
Drugs _______________________ -- ___ --- __ ---
Small arms _________ ----------------------
Blankbooks and bookbinding ____ -----------
Metalworking machinery __________ --------_ 
Agricultural chemicals ______ ---------------
Electrical industrial apparatus _______________ 
leather tanning and finishing _______________ 
Sugar ____________________________ --------

Value of 
shipments 

1, 560.3 
1,115. 2 

465.7 
16,524.3 
3, 05<:. 0 

811.1 
3, 536.4 

32.1 
841.8 

5, 825.7 
4, 977.5 

717.8 
1, 484.9 

25,790.4 
5, 290.6 

684.4 
2, 129.0 
3, 314. 5 
2, 039.0 

562.2 
9, 345.6 

261.4 
2,113. 6 
6, 545.8 
1, 814. 1 
1, 919.6 

279.4 
5, 267.7 
1, 683. 5 
2, 650.5 

546.8 
3, 571.3 
7, 765.0 
3, 496.0 
3,129. 6 
3, 884.1 
7, 278. 1 

379.7 
848.4 

6, 555.8 
2, 751.3 
4, 929.7 

838.3 
2, 857.0 

Cost of 
materials 

564.9 
386.6 
218.5 

7, 545. 1 
1, 009.3 

240.3 
1, 885.5 

14.5 
496.4 

3, 229.6 
1, 956.8 

217.7 
516.8 

14,677.6 
3, 930.0 

98.7 
1, 035.2 
1, 409.2 
1, 028. 2 

150.4 
4, 569.4 

97.2 
1, 177. 3 
3, 291. 1 

954.6 
868.2 
144.7 

2, 804.0 
972.7 

1, 379.8 
296.1 

1, 723.0 
3, 354.9 
1, 475.0 
1, 711.8 
1, 222.9 
1, 808.6 

129.1 
241.3 

2, 169.3 
1, 607.7 
2, 006.4 

498.5 
2, 015.4 

Purchased 
fuels and 

electric 
energy 

(percent SIC 
of cost) code Description 

43.0 259 Miscellaneous furniture and fixtures _________ 
21.2 317 Handbags and personal leather goods ________ 
16.2 335 Nonferrous rolling and drawing _____________ 
14.8 355 Special industry machinery _________________ 
14.5 364 Electric lightin~ and wiring equipment_ ______ 
14.4 343 Plumbing and eating, except electricaL _____ 
13.6 373 Ship and boatbuilding and repairing _________ 
13.1 399 Miscellaneous manufactures __ --------------
11.6 194 Sighting and fire control equipment__ ________ 
11.6 243 Millwork, plywood and related products ______ 
10.6 265 Paperboard containers and boxes ___________ 

8. 9 299 Miscellaneous petroleum and coal products ___ 
8.9 361 Electric test and distributing equipment_ _____ 
8. 5 396 Costume jewelry and notions _______________ 
8.1 225 Knitting mills _____________ ________________ 
7. 9 264 Miscellaneous converted paper products ______ 
7. 8 313 Footwear cut stock ________________________ 
7. 7 316 luggage __________ ---- __ ----- __ ----------
6. 9 369 Miscellaneous electrical equipment and sup-
6. 5 plies _________ ---_----------------------
6. 3 203 Canned, cured, and frozen foods ____________ 
5. 9 251 Household furniture ______ -----------------
5. 6 334 Secondary nonferrous metals _______________ 
5.4 384 Medical instruments and supplies ___________ 
5.1 394 Toys and sporting goods ___________________ 
4.9 208 Beverages ________________________________ 
4.6 227 Floor covering mills ______ __________________ 
4. 5 ~35 Hats, caps, and millinery ___________________ 
4. 5 344 Fabricated structural metal products _________ 
4.4 353 Construction and related machinery __________ 
4.4 372 Aircraft and parts _________________________ 
4.4 -------- Grain mill products ________________________ 
4.0 -------- Confectionery and related products __________ 
3. 8 -------- Manifold business forms ___________________ 
3. 7 -------- Soap, cleaners, and toilet goods _____________ 
3. 4 ------- _ Farm machinery--------- ______ ------------
3. 5 ---- ____ Household appliances __________ ------------
3.4 -------- Communication equipment_ ________ --------
3.4 -------- Musical instruments and parts ______________ 
3.4 -------- Books ____________________________________ 
3.3 Metal cans ___________ --------- ____ -------_ 
3.2 ======== Engines and turbines ______________________ 
3.1 -------- Chewing and smoking tobacco ______________ 
3. 0 

February 7, 197 4 

Value of 
shipments 

576.4 
509.2 

11, 316. 2 
5, 186. 4 
4, 832.2 
2, 207.0 
3, 603.4 
3, 169.2 

35.0 
5, 395.6 
7, 116. 5 

668.0 
4, 618.7 
1, 227.6 
6, 336.0 
7, 672. 0 

234.0 
283.3 

3, 900.3 
11, 961.5 

6, 622.6 
1, 644.0 
2, 327. 5 
2, 785.5 

18,330.8 
2, 678.8 

221.9 
12, 615. 2 
9, 498.8 

18,432.8 
11,209.6 
3, 442.3 
1,277.7 
8, 467.2 
4, 456. 4 
6, 061.6 

12, 985.3 
506. 5 

3,681. 9 
4, 159.4 
5, 024.9 

186.6 

Cost of 
materials 

261.0 
209.5 

8, 062.9 
2, 168. 5 
2, 030.5 
1, 109.3 
1, 564.0 
1, 318.8 

10.5 
3, 155.9 
3, 970.9 

396.2 
1, 825.6 

507.7 
3, 683.9 
4, 039.2 

124.7 
125.0 

1, 733. 6 
7, 326. 7 
3, 208.7 
1, 350.1 

833.6 
1, 229.6 
6, 855. 1 
1, 776.0 

98.6 
6, 432.1 
4, 544.2 
7, 820.6 
7,787.9 
1,827.1 

550. 3 
3, 170. 2 
2, 457.3 
2, 911.6 
4, 833.8 

233.2 
1, 220.6 
2, 429.4 
2, 500.9 

81.5 
858.7 

Purchased 
fuels and 

electric 
energy 

(percent 
of cost) 

2.1 
2. 1 
2. 1 
2.1 
2. 1 
2.0 
2. 0 
2.0 
1.9 
1.9 
1.9 
1.9 
1.9 
1.9 
1.8 
1.8 
1.8 
1.8 

1.8 
1.7 
1.7 
1.7 
1.8 
1.7 
1.6 
1.6 
1. 6 
1.6 
1. 6 
1.6 
1.5 
1.5 
1.5 
1.5 
1. 5 
1. 5 
1.5 
1.5 
1. 4 
1.4 
1.4 
1.3 
1.3 -------- Men's and boy's suits and coats _____________ 1, 892. 1 

Screw machine products bolts, etc __ _________ 2, 620.1 1, 065.3 3.0 - - ------ Office and computing machines_____________ 6, 909.7 2, 811.9 1. 3 
Ophthalmic goods ________ ----------------_ 565.2 176.6 3. 0 

----212- ~r~~~;~_i_n_~~~~~ ~== = == === = = == = == ====~ ======---- --359~ 3------- i4o~ 5---------T2 Petroleum refining_ ____ -------------------- 24,583.7 20,091.9 2.9 
Tires and inner tubes ______________________ 5, 231.9 2, 468.4 2.9 233 Women's and misses outerwear _____________ 7, 698.5 3, 882.2 1.2 
Yarn and thread mills ___________ ___________ 3, 604.8 2, 262.0 2. 7 285 Paints and allied products----------- ~------ 3, 655.9 1, 921. 1 1.2 
Electronic components and accessories _______ 7, 296.4 2,917.2 2. 7 314 Footwear, except rubber ____________________ 3, 068. 5 1, 342.6 1.2 
Cutlery, handtools and hardware __ ---------- 4, 485.3 1, 709.5 2.6 315 lec.ther gloves and mittens __ ______ _________ 92. 1 48.7 1.2 Narrow fabric mills __________ ______________ 531.2 247.5 2.6 374 Railroad equigment__ ______________ -------- 2, 363.9 1, 372. 3 1. 2 
Photographic equipment and supplies ________ 4, 709.2 1, 223.6 2. 5 375 Motorcycles, icycles, and parts _____________ 469.6 256.6 1.2 
Miscellaneous textile goods ___ ______________ 2, 438.5 1, 489.1 2. 5 391 Jewelry, silverware & plated ware ___________ 1, 559. 8 824.5 1.2 
Office furniture _______________ _ ------------ 857.3 340.1 2. 5 202 Dairy products_------- ______ -------------- 14, 813. 3 10,923.0 1.1 
Commercial printing ___ -------------------_ 8, 298.8 3,214.2 2. 5 209 Miscellaneous food and kindred products _____ 12, 580. 7 8, 651.8 1.1 
Miscellaneous fabricated metal products ______ 6, 022.4 2, 783.4 2. 5 239 Misc. fabricated textile products _____________ 4, 615.2 2, 611. 5 1.1 
Optical instruments and lenses ______________ 385.6 120.8 2. 5 193 Tanks and tank components_--------------- 345.2 193.8 1.0 
Small arms ammunition ____________________ 381.9 186.8 2.4 319 leather goods, n.e.c _______________________ 143.0 68.3 1.0 
Newspapers ______ ------------------------ 7, 354. 5 1,817.5 2.4 232 Men's & boy's furnishings __________________ 6, 116.1 3, 036.2 .9 
Products of purchased glass ________________ 1, 156.6 600.0 2.4 234 Women's and children'!> undergarments ______ 1, 913. 4 885.2 .9 
Miscellaneous fabricated wire products _______ 1, 336.4 598.4 2.4 238 Mi!>cellaneous apparel and accessories _______ 1,166. 6 586.2 .9 
General industry machinery __ _______________ 7, 422.6 3, 102.8 2.4 387 Watches, clocks, and watchcases ____________ 996.8 442.7 .9 
Engineering and !>cientific instruments _______ 1, 105.0 408.6 2. 3 236 Children's outerwear----------------------- 1, 194.9 600.3 . 8 
Mechanical measuring and control devices ____ 2, 275.9 740.9 2.3 371 Motor vehicles and equipment_ _____________ 58, 138.0 37, 575. 7 .8 Partitions and fixtures _____________________ 1, 225.4 531.1 2. 2 211 Cigarettes ____ ----- _________________ ------ 3, 573.3 1, 464.3 .7 
Rubber footwear ______________ --------- ___ 519.8 228.7 2. 2 201 ~eer~~~~rsu_c~~--~========================== 26,078. 5 21, 168.8 .6 
Metal stampings _______________ ------------ 7, 095.7 3, 407.6 2. 2 272 3, 238.6 1, 239.3 .6 
Pens, pencils, office and art supplies _________ 873.4 356.4 2. 2 365 Radio and TV receivincf equipment__ _________ 4, 543.8 2, 664.4 .6 
Ammunition, except for small arms __________ 5, 278.7 1, 661.6 2.1 214 Tobacco stemming an redrying _____________ 1, 408.7 1, 286.7 .5 
Bakery products ___________ ---------------- 7, 357.2 3, 221.7 2.1 379 Miscellaneous transportation equipment_ _____ 4, 012.8 2, 662.6 .5 

274 Miscellaneous publishing ____ --------------- 764.2 211.1 NA Wooden containers _________ ___ ------ __ ---- 414.4 23.6 2. 1 277 Greeting card publishing ___________________ 738.7 268.3 NA Public building furniture ___________________ 471.8 218.5 2.1 312 I ndustrialleather belting and packing ________ 50.0 20.1 NA 

Mr. JACKSON. As these costs are 
passed on to the ultimate consumers, the 
inflationary impact of soaring oil prices 
multiplies several times over. The price 
of oil products in the past few months 
has increased dramatically: utilities are 
paying for residual oil 150 percent of 
the price they paid 3 months ago; gaso
line and heating oil prices have risen as 
50 percent and more in certain areas. 
Low- and fixed-income persons, small 
businesses caught under Cost of Living 
Oouncil freezes, independent workers 
have all been caught in a crushing price 
squeeze. Clearly, this is not an equitable 
situation, particularly in the light of 
the profits being reaped by the oil tn-

dustry, profits which have their origins 
in geopolitics and not in corporate busi
ness acumen. 

I firmly believe we can satisfy both 
our longer term supply needs and our 
immediate need for equitable pricing, by 
adopting the provision in section 110 of 
the conference report. I urge the Senate 
to consider these facts carefully and to 
support passage of the conference report 
at the earliest possible date. 
SENATOR RANDOLPH DISCUSSES ENERGY CRISIS 

AND WHAT WE CAN DO ABOUT IT NOW 

Mr. RANDOLPH. Mr. President, the 
energy crisis which has had a profound 
effect on life in this country, certainly 
since last fall, continues to force daily 

adjustments in our traditional ways of 
thinking and acting. 

The shortage of fuel, as we discuss 
this matter this afternoon, is just as 
severe, perhaps more so, as it was a week 
ago when the Senate voted to recommit 
the Energy Emergency Act to conference 
with Members of the House of Repre
sentatives. I felt at that time that the 
conference report was responsive to our 
needs, although we were not in complete 
agreement. I therefore opposed the re
committal. 

After we went back into the confer
ence, we worked for 3 consecutive days, 
for long hours and gave the matter care· 
ful consideration. 



February 7, 1974 CONGRESSIONAL RECORD- SENATE 2737 

I think that we have strengthened 
the provisions, and in some instances re
adjustments were made which will be 
helpful. The basic values of the meas
ure, as we had it at an earlier date, re
main and will enable us to act forth
rightly to conserve available energy sup
plies and use them in a manner that is 
equitable and in the best interests of 
the people of the country. 

I must remind the Senators in the 
Chamber, and those who may read these 
remarks, that this measure was not 
hastily assembled during the first session 
of the 93d Congress. 

Mr. President, I ask unanimous con
sent that Mr. Richard Grundy, of the 
staff of the Public Works Committee, 
be granted the privilege of the floor dur
ing the consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, the 
provisions in the bill were carefully con
sidered. We have now given them, as I 
have indicated, further scrutiny and I 
hope that the matter will be acted upon 
either today or tomorrow in this body. 

I do not believe that the delay is justi
fied. This is urgently needed legislation. 

I believe that we can agree that the 
executive branch has reacted to the 
energy crisis with limited legal authority. 
And I think that to solidify these efforts, 
we in the legislative body must coop
erate. 

I realize that the administration may 
not want to cooperate in the way that we 
are presenting this conference report to 
the Senate. However, this crisis has been 
a traumatic experience for millions of 
Americans. Except during wartime, the 
American people have not faced short
ages of the type which now disrupt the 
mobile economy and the personal lives 
of people throughout the Nation. Until 
now, I think we can agree that much of 
our success in reducing the demand for 
energy has resulted from the self-disci
pline and voluntary cutbacks by com
panies and individuals. 

The PRESIDING OFFICER. There 
will be order in the Senate. The Senator 
is entitled to be heard. 

The Senator is entitled to be heard. 
Mr. RANDOLPH. Mr. President, I 

realize that I am in the minority perhaps 
in the Senate and in the Congress in the 
advocacy of gasoline rationing. However, 
I know that State after State has begun 
to realize the importance of taking this 
step. We failed in the 1st session of the 
93d Congress to impose gasoline ration
ing on the Nation. We should have done 
so. We lost in our effort by just a few 
votes. 

The legislation pending before the 
Senate grants to the executive branch 
the authority to ration gasoline. This is 
an authority that should be used imme
diately. 

I am convinced that motorists will 
more willingly accept a rationing system 
under which they know what they will 
receive, rather than the inequities, and 
there are plenty of them, and continued 
uncertainty of current conditions. 

The administration has shown re
luctance to ration gasoline. However, I 
feel strongly that delays and timidity in 

taking the necessary steps will neither 
alleviate the crisis nor sustain public con
fidence in our ability to do this job. 

Mr. President, I have for more than 15 
years been deeply involved in matters re
lating to fuels and energy in the Senate. 
I have been disturbed and saddened by 
the failure of our country to have an 
overall policy dealing with fuels and 
energy. 

I authored a measure which created 
the National Fuels and Energy Study 
which is now being conducted within the 
Senate Committee on Interior and Insu
lar Affairs. I have worked as an ex officio 
member of that committee in that study. 

So, the thoughts I express today have 
not been brought together hastily. My 
interest is not cursory. It has been 
founded in a study of the matter. 
Within the past 15 years the Public 
Works Committee has had an involve
ment. It has been primarily concerned 
with energy's relationship to environ
mental protection programs. The pro
duction of energy is closely tied to the 
Clean Air Act, which in 1970 formalized 
our commitment to ending, insofar as 
possible, of pollution in the air. 

The legislation before the Senate con
tains provisions that modify some o:f the 
requirements of the Clean Air Act on a 
temporary basis. 

Pollution reduction requirements re
lating to both stationary sources and 
automobiles have been revised in a real
istic way to cope with the energy short
age. 

I commend the members of the Pub
lic Works Committee for the action that 
has been taken. None of these actions 
will weaken the basic strengths of the 
Clean Air Act or the purposes of that 
legislation. However, I do feel that we 
have written into the conference report 
provisions that will ease the energy 
shortage. And we have not compromised 
the cause of a cleaner environment. 

Mr. President, the shortage of oil and 
the development of new techniques now 
make it possible fQr generating plants 
to return to coal as a basic fuel. 

The Energy Emergency Act allows at 
least 46 electric powerplants now fueled 
by oil to convert to coal. I think it is im
portant that the Sena.te recognize that 
since much of the available coal used for 
this purpose has a high sulfur content, 
there could be a resurgence of air pollu
tion without the installation of control 
devices for cleaning sulfur oxides from 

• stack gases. 
A major step in this direction took 

place recently when the Environmental 
Protection Agency determined that the 
technology to remove sulfur from stack 
gases is proven and reliable. The manu
facturers of this equipment--known as 
scrubbers-are confident, and I have 
spoken with them, that it could be in
stalled in all 46 powerplants eligible for 
conversion to coal within 4 years. 

I repeat--and sometimes I am certain 
there are those who do not wish to have 
it repeated-that coal is our most abun
dant domestic fuel resource. The United 
states, in fact, posseses more than half 
of the world's known coal reserves. 

I am from the State which has the 
largest underground coal production, and 

I am acutely aware of its potential for 
making this country energy self-suffi
cient. 

Questions have been 'raised about the 
ability of West Virginia coal to replace 
oil. I know that people have asked me 
recently: "What about the ability of West 
Virginia to mine the coal to replace oil 
on a large-scale or sustained basis?" 

We in West Virginia know that much 
of our coal has a medium- to high-sulfur 
content, and its use would not be com
patible with environmental requirements 
despite the oil shortage. The establish
ment of the reliability and availability 
of scrubbers at a reasonable cost should 
hasten their installation and create long
term markets for West Virginia coal. 

Mr. President, I hope that my col
leagues will listen carefully to these 
words: 

Substantial quantities of oil could be 
saved by converting powerplants to coal. 
This potential is estimated to be more 
than 500,000 barrels a day-not a month 
nor a week, but, I emphasize, a day-or 
nearly one-third of the currently esti
mated oil supply shortfall. 

I realize that many Members are not in 
the Chamber to hear these words, but it 
will be possible for them to read what I 
have said. We are also told that half of 
the 46 generating plants eligible could be 
converted to coal during the first quarter 
of this year, providing an almost imme
diate saving of 200,000 barrels of oil each 
day. 

Twenty-three of these plants can be 
changed without any negative environ
mental effects. So I do want Senators to 
know that we are not rushing to burn 
coal in greater quantities unmindful of 
its impact on the environment. Even with 
the sophisticated equipment available to 
remove sulfur from stack gases, conver
sion to coal would not be permitted in 
areas where public health would suffer. 

Finally, Mr. President, approval of the 
conference report does not mean that the 
Congress has discharged its duties with 
respect to energy. This measure is merely 
the first step in what must be an ex
tended and searching examination of 
energy supplies and utilization. We need 
not panic over the current situation 
which, in the long run, may have bene
ficial results by stimulating us to plan 
realistically for the future. 

The energy potential in our country is 
enormous, but we have to mobilize the 
enthusiasm, the imagination, the crea
tivity, and the followthrough of our 
people to move forward. I think we have 
the qualities I have just mentioned. I 
know that the resources that are abun
dant, if we tap them, as we can. But I 
trust we have learned a lesson that will 
guide us in these efforts-that our goal 
must not be a return to the old ways of 
extravagant uses of energy. 

So this conference report brings to 
us a challenge and a needed step in the 
direction of establishing rational poli
cies for the development and the use of 
energy, It is a positive measure for meet
ing our current needs. And, as I have said 
earlier today on this floor, I am not a 
caustic or carping critic, but I do trust 
that the Members of this body will real
ize that we must face up to the urgency 
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for action, and our responsibility as cit
izens of the Republic. I cannot speak for 
what action the House of Representa
tives will take, or what its legislative or 
parliamentary problems may be. But I 
urge that we act today on this important 
matter. In my considered opinion, we 
will fail the country and the people if 
we allow this matter to be delayed and 
to go over until we return, perhaps on 
the 19th or the 20th of February after 
the recess. 

Mr. President, as Senators know, the 
conference report on the Emergency En
ergy Act contains for the most part the 
same proVisions that were in the con
ference agreement of last year. One such 
provision relates to the priorities for our 
Nation's schools in the allocation of 
fuels. During the debate on the confer
ence report last December, I briefly out
lined the intention of the conferees when 
language was inserted in the conference 
report on educational needs, and I ques
tioned the able Senator from Washing
trm (Mr. JACKSON) on this point. I ask 
unanimous consent that my remarks and 
the response of Senator JAcKsoN at that 
time be inserted in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REc
ORD, as follows: 

Mr. RANDOLPH. Mr. President, I understand 
that the December 13 mandatory fuel allo
cation regulations proposed by the Federal 
Energy Office give our Nation's schools the 
place of high importance which they deserve 
and I am very pleased about that. 

The Senator from Washington knows that 
a general purpose of this act and the manda
tory Petroleum Allocation Act is to protect 
the public welfare and maintain all essen· 
tial public services. In this connection I ask 
the Senator about the intent of this meas
ure With regard to education. It ts my 1m
pression that this b1ll is not in tended to 
result in a forced closing of schools, and that 
the educational process and schools will con
tinue With a minimum of disruption. 

It is my understanding also that the con
ference report language on education, cou
pled With the Senate record on passage of 
the Emergency Petroleum Allocation Act, in
sures that education Will be treated as a 
vital public service whenever priorities are 
established under section 4 of the Emergency 
Petroleum Allocation Act. 

Does the able Senator from Washington 
concur in this analysis? 

Mr. JACKSON. Mr. President, the Senator 
from West Virginia is correct in his analysta 
of the intention of this measure. The con
ferees report intends that education be con
sidered a vital public service. 

Mr. JOHNSTON and Mr. JAVITS ad
dressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Louisiana. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me, to dispose of a mat
ter which can be disposed of by unani
mous consent? 

Mr. JOHNSTON. I yield. 
Mr. JAVITS. I thank the Senator. 

WASHINGTON ENERGY CONFER
ENCE-SENATE RESOLUTION 279 

Mr. JAVITS. Mr. President, yesterday 
the Senate adopted, during the morning 
hour, Senate Resolution 279, having to 
do with the Washington Energy Con
ference which convenes on Monday. 

The resolution was sponsored by my
self, together with the majority and mi
nority leaders and other Senators. 

At the time, I did not know that we 
would have a meeting of the Committee 
on Foreign Relations this morning. We 
had that meeting, I submitted that reso
lution to the committee, and the com
mittee has expressed itself favorably to 
the resolution with two amendments. 

These amendments, in my judgment 
and in the judgment of Senator Scott as 
a member of the Foreign Relations Com
mittee, do not in any way materially af
fect the end result, and therefore, Mr. 
President, I ask unanimous consent that 
the Senate reconsider its action on Sen
ate Resolution 279, so that the resolution 
may be presented to the Senate with the 
two amendments recommended by the 
Foreign Relations Committee, and that 
the resolution as amended may then 
be adopted. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? Without objection, tt 
is so ordered. 

The clerk will state the amendments. 
The legislative clerk read as follows: 
On page 2, line 7, after "(2)" strike "An 

effective plan" and insert "Procedures". 
At the end of the resolution, add a new 

section 2, as follows: 
SEc. 2. It is further the sense of the Sen

ate that the United States should continue 
to use its best efforts to bring about con
ditions of peace and stability in the Middle 
East. 

Mr. JAVITS. Mr. President, this new 
section says: 

It is further the sense of the Senate that 
the United States should continue to use its 
best efforts to bring about conditions of peace 
and stability in the Middle East. 

I hope that the Senate will adopt the 
resolution as amended. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendments. 

The amendments were agreed to. 
The resolution as amended (S. Res. 

279) was agreed to. 
The preamble was agreed to. 
Mr. JA VITS. Mr. President, I ask 

unanimous consent that a list of the co
sponsors together with the text of the 
resolution as amended be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list of cosponsors is as follows: 
Mr. JAvrrs (for himself, Mr. MANSFIELD, 

Mr. HuGH ScoTT, Mr. ALLEN, Mr. BEALL, Mr. 
BIBLE, Mr. CASE, Mr. JACKSoN, Mr. MATHIAS, • 
Mr. McGEE, Mr. PERCY, and Mr. TALMADGE) 
submitted the following resolution; which 
was considered and agreed to. 

The text of the resolution as amended, 
with its preamble, is as follows: 
Resolution expressing the sense ot the Sen

ate regarding the Washington Energy Con
ference 
Whereas the oil embargo by certain states 

in the Middle East and the enormous 1ncrea86 
in the posted price of crude on threaten ir
reparable harm to the economies of all con
suming countries of the world and ultimately 
to the producing countries themselves, and 
wlll result in balance of payments deficits of 
great magnitude for virtually every on con
suming country; and 

Whereas these enormous transfers threaten 

to destablllze the international monetary 
system, could lead to competitive devalua
tions, trade warfare harmful to all nations 
and a dangerous renewal of the arms race 
in the Middle East; and 

Whereas the increased cost of imported oU 
for the developing countries in 1974 is esti~ 
mated at a.Imost $10,000,000,000, more than 
the total amount of aid made avanable to 
these countries from aU public sources 1n 
1973; and 

Whereas the Washington Energy Confer
ence called by the President, is designed to 
provide a legitimate and essential forum for 
the discussion of the common problems faced 
by the on consuming nations: Now, therefore. 
be it 

Resolved br "the Senate, That it ts the 
sense of the Senate that the Washington 
Energy Conference should consider: 

(1) Conservation measures in major oil 
consuming countries which are necessary to 
reduce demand, and should be a major part 
of the policy adopted 1n concert by the on 
consuming nations; 

(2) Procedures plan for the emergency 
sharing of on resources which could be 
acted on subject to the constitutional pro
cesses of each country; 

(3) Guidelines for bilateral agreements be
tween individual oil consuming and on 
producing countries, which in the present 
situation of embargo and skyrocketing prices 
could prove very harmful to the interests of 
the major oil consuming nations, and could 
incur the danger of introducing excessive 
and sophisticated arms into the oil producing 
nations beyond their legitimate needs for 
their own security; 

(4) Coordination of research efforts in 
developing conservation practices and alter
native sources of ene11gy; 

(5) The responsibutty for and the means 
to help to alleviate the plight of the de
veloping countries in the oil crisis; and 

( 6) Closer coordination of fiscal and 
monetary policies to prevent excessive strain 
on the international monetary system and 
the currencies of on 1mport1ng countries. 

SEc. 2. It is further the sense of the Senate 
that the United States should continue to 
use its best efforts to bring about conditions 
of peace and stab111ty in the Middle East. 

Mr. JAVITS. Mr. President, I thank 
my colleague very _much for yielding. 

ENERGY EMERGENCY ACT
CONFERENCE REPORT 

The Senate continued with the con
sideration of the report of the committee 
of conference on the disagreeing votes 
of the two Houses to the bill (S. 2589) 
to authorize and direct the President and 
State and local governments to develop 
contingency plans for reducing petroleum 
consumption, and assuring the continua
tion of vital public services in the event 
of emergency fuel shortages or severe dis
locations in the Nation's fuel distribution 
system, and for other purposes. 

Mr. JOHNSTON. Mr. President, the 
decision that this body will make by its 
vote on this conference report will be 
among the most important this Nation 
will ever face. We are going to determine 
in my judgment, whether the United 
States will move in the direction of en
ergy sumciency, or guarantee that we will 
be dependent on foreign sources and be 
short of oil and energy in the years to 
come. 

In that light, I am disturbed and very 
much afraid that a dangerous kind of 
atmosphere pervades this country and 
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:the Congress. It is the mentality of a 
lynch mob. Theare.appears to be an abid

: ing conviction on the part of Memhers 
of Congress and .the pUblic 'that people 
and companies that search for and pro

. duce oil should be punislled, 'that they 
are guilty of some personal. kind of trans
gression that qualifies them for whipping 

..at the public :stuck. 
Frankly, I think ·it would be better 

if we could infllct that kind of corporal 
punishment be.cause .regardless cf 
whether such pmiishment might be just 
or unjust, it would be cheaper for tbe 

. country than to bave this kind of atmos
phere which, m ~m . . will result in very 
bad legislatian. :In recent weeks, we saw 

rthe specter of What this 11tind of lync1!1 
mob atmosphere can .do to COngress. We 
. -.saw the conference committee on this 
bill authorize mrd approve a bill on so

rcalled "windful1 profits" whiCh no one
·and I mean no one-was willing to speak 
:in favor of and w.hicll ·even the propo
.nents said was probably 1.Ulconstitu
ltional, unwise. and ...unworkable. 

But for a filibuster on the floor of the 
:.Senate, that legislation would 'have been 
. the law of the land. Cooler heads, luckily, 
;prevailed, thrangh the intercession of 
·those not usually connected with the oil 
jndustry. But, n<Jw, Mr.. President, we are 
:faaed with still :another provision-not 
-quite so bad as the -so--called windfall 
profits provision, 'but a very, very bad 
_provision that is difficult to defend. The 
pnntision in the conference committee's 
:report relating to ,rollbacks is probably 
counterproductive and will guarantee, in 
my judgment. that we wil!l. not find new 
SOUTces of oil. If we need to punish the 
oi! companies and take from them the 
.so :called windfall profits-and there 
may well be reason to re-examine the tax 
treatm.ent given to oil companies in light 
of recent price increases-then there is 
a better way to do so than by the roll
back pr,oy·isions of the conference report. 

In my -colloquy with the distinguished 
chairman of the Committee on Interior 
and Insul-ar Affairs just a few moments 
ago, we established that the provisions 
of this bill relating to old oil allow the 
.oil companies to keep a $1 per barrel 
windfall price increase recently granted 
by the administration. The provision re
lating to old oil, which amounts to over 
'10 percent of our domestic oil, does not 
give anyone the incentive to explore for 
oil. ln my judgment, and as the chair
man of the Committee on Interior and 
Insular Affairs has pointed out, this 
treatment of old oil is, in effect, a wind
fall profit in terms of incentives to pro
duce more oil. 

On the other hand, the price of new 
oil, which involves less than 30 percent 
of the oil produced domestically, does af
fect the incentives that people would 
have to drill for oil. It is the price of that 
oil, which is now on the average about 
$9.50 per barrel and which, in some in
~tances, has gone over $10 per barrel, 
that will be rolled back to $5.25, the same 
as the cost of the old oil. 

It ts a very expensive and chancy thing 
to explore for new oil. The easy sources 
of new oil all have been found. All of the 
shallow production, all of the obvious 
structures, have all been explored. The 
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oil to he ftonnd now ~ither is in tight for
matio.nsor.ia smalied'1armations that are 
difficult to find. Once found, production 
is not gre!d;. or is from depths much 
deeper than anything we find in a for
eign coo.ntry such as Saudi Arabia. 

Therefore., the need ··to give incentives 
for finding new oil .is dramatic. It is ob
vious. In faet_ Mr. President, no one, in 
my judgment. can argue with the need 
to provide the incentives to find new oil. 

At the ·inSistence of some of us, hear
ings were ealled 'in the Committee on In
terior and l.Jasular A1fa1I:.s on Thursday, 
Friday. and saturday of this past week, 
with reference tto a rollback in the price 
of oiL Experts testified at that time
not oll compan,y experts, but experts in 
the field of -ec0n.<>mics, from universities 
such as Harva.r.cL A number of questions 
were asked of those experts that bear 
directly on the question of the desirabil
ity of rolling back the price of oil. In this 
connection • .it .should be emphasized that 
the conference report would only have 
;the effect of rolling back the price of 
Jnew oil. Old oil, as I previously have 
mated, would ·be allowed to continue to 
sell at its present price of $5.25 per 
llarrel. 

The first question put to the experts 
was: How much would we save on the 
p.rJce of a gallon of gasoline by rolling 
back the price of new oil 25 percent? 

The panel of experts who testified on 
Saturday agreed unanimously that a 
price rollback on new oil would result in 
a savings of less than 1 cent per barrel. 
If we double the cut from 25 percent 
to 50 percent-the maximum amount 
that could be cut under the conference 
report-the savings might be as much as 
2 cents per barrel. 

Now, for the price of 1 or 2 cents 
per barrel, Mr. President, this country, 
this Senate, is asked to put itself on a 
course of reducing incentives to explore 
for hard-to-find, expensive oil. 

During our hearings on price rollbacks, 
even Lee White, a former Chairman of 
the FPC and an advocate I believe of 
nationalization of at least part of the 
oil industry, agreed that the price of new 
oil is not the place to ''punish" oil pro
ducers. In my judgment, and I believe in 
that of Mr. White, we would do better to 
do away with certain unjustified tax 
benefits such as the foreign depletion 
allowance. No one really defends that. 
Why do we not get at that? Or why not 
do away with exceS$ive foreign tax 
credits? No one would defend those, and 
much more money is involved there. 

Why not rollback the price of old oil
which represents approximately 70 per
cent of domestic crude-to its December 
price of $4.25 and eliminate the $1 per 
barrel windfall that was allowed despite 
the fact that it is not really a viable in
centive to produce more oil? Why not 
disallow the present bonus barrel-so
called released oil? 

There are many ways to save much 
more money than by rolling back the 
price of new oil. All the experts who have 
testified come to that conclusion. 

The trouble is that we are trying to 
conduct the business of this Nation and 
of the Senate in an atmsophere that does 
not permit reasonable analysis of the is-

sues and adequate time for hearings. In
deed, I belieye we are in the process of 
making one of the most important deci
sions that we may ever make in this coun
try-the direction in which we are going 
on energy-yet we are making that deci
sion in an atmosphere of irrationality 
and haste that I believe bodes ominously 
for this country . 

Mr. President, this is no way to legis
late; it is no way to determine the course
of this country. Frankly, the atmosphere · 
in this country is such that even in my 
own State of Louisiana, which is an oil-· 
producing State, people are saying, "Let'~ 
get the oil companies." Perhaps we: 
ought to get them. Perhaps they are
guilty of some transgressions. But, let us. 
not pull the whole Nation down in a de
sire to punish the oil companies . 

In a rush to judgment unsupported by 
facts, unsupported by hearings, and com
pletely cont!ary to what the experts say, 
the Senate Is asked to be stampeded into 
a decision that virtually no one can sup
port on any other basis other than to say 
that we have to have a decision and we 
have to have a vote now because the peo
ple want to punish the oil companies . 

I hope the Senate will not do that. I 
hope instead that cooler heads will pre
vail; that we can save money for the 
consumer by different methods; that we 
can, when we finish our hearings and our 
legislation here, have legislation that does 
not take away the incentive necessary to 
produce new oil. Let us hope that these 
critical decisions will be made properly 
by the Senate, so that we do not sacrifice 
the future energy self -sUfficiency of this 
Nation to short-term political expedi
ency. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF A BU.L 

Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Marks, one of his 
secretaries, and he announced that on 
February 5, 1974, the President had ap
proved and signed the act (S. 1070) to 
implement the International Convention 
Relating to Intervention on the High 
Seas in Cases of Oil Pollution Casualties 
1969. • 

INTERNATIONAL ECONOMIC RE
PORT OF THE PRESIDENT-MES
SAGE FROM THE PRESIDENT 
The PRESIDING OFFICER (Mr. 

HATHAWAY) laid before the Senate a 
message from the President of the United 
States, which, with the accompanying 
report, was referred to the Committee on 
Banking, Housing and Urban Affairs. The 
message is as follows: 

To the Congress of the United States: 
Last year, when I submitted my first 

International Economic Report, the Na
tion had just concluded its involvement 
in a lengthy and tragic war. We were 
thus able to turn greater energies to 
building a more lasting and secure world 
peace. 

A major part of our peace-building 
effort lies in resolving international eco
nomic problems, and today we can look 
back upon a year of progress on that 
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front. We have strengthened our com
petitive position in the world. We have 
moved ahead toward vitally needed re
forms of the world economic structure 
and we have improved our trade balance 
beyond our expectations, reflecting 
our ability to compete more effectively at 
home and abroad with foreign producers. 
Our strengthened trade position has in 
turn contributed significantly to the ex
pansion of jobs and income for our peo
ple, and has led to renewed confidence in 
the dollar in the world's money markets. 

One of the greatest challenges facing 
the international community is to over
haul our world monetary and trading 
systems. During this past year, I have 
been heartened by the progress that the 
Committee of Twenty, under the auspices 
of the International Monetary Fund, has 
made toward reforming the international 
monetary system and by the way that 
transitional monetary arrangements 
have proven effective under conditions 
of stress. Meanwhile, over 100 nations, 
meeting in Tokyo this past September, 
opened a new round of international 
trade negotiations. And the trade legisla
tion we submitted last April has moved 
through the House for further considera
tion in the Senate. 

Despite this significant progress, 1973 
was also a year in which new problems 
vividly brought home to us the degree to 
which our own economy is affected by 
developments elsewhere. This past year 
the major industrial nations experienced 
simultaneous boom conditions for the 
first time since 1951. This complicated 
economic policymaking, demonstrating 
that the s.ame interdependence which can 
contribute so much to world prosperity 
through trade can also contribute to 
national problems. One such problem is 
inflation. While we continue to attack 
the causes of excessive price increases 
within the United States, we must also 
realize that infiation has been a world
wide problem driving up the cost of 
world-traded goods. 

Two new problems also arose in 1973, 
reminding us of the impact that other 
economies have upon our own: last sum
mer's food shortages and the current oil 
crisis. There was an unprecedented and 
unforeseen surge in international de
mand for American agricultural products 
last year. The causes ranged from poor 
harvests abroad to food policy shifts by 
foreign governments, affecting their 
demand for agricultural imports. These 
significant shifts could not help but have 
a strong impact upon our domestic econ
omy: on the one hand, expanded sales 
helped the recovery of our trade balance 
and helped ensure our position as a 
reliable world supplier of agricultural 
goods; but on the other hand, world-wide 
shortages caused our food prices to rise 
significantly. A number of measures have 
now been taken at home and abroad to 
help prevent a recurrence of such prob
lems. We have brought land back into 
production, we have taken every step 
we can to expand our harvests, and we 
have established an agricultural export 
monitoring system. In addition, we have 
-called for a World Food Conference to 

meet in Rome this year, where the newly 
developing problems of agricultural sup
ply and demand can be addressed by \1oth 
producer and consumer nations. 

The second major problem-the oil 
embargo and its accompanying price in
creases-has given us further evidence 
of our interdependence with other na
tions. While our country is relatively less 
dependent upon foreign supplies for our 
energy than are most industrial nations, 
these developments are adversely affect
ing many sectors of our economy. Again, 
as we have done with regard to food 
shortages, we have taken vigorous ac
tions to meet energy shortages. The ac
tions taken by the Executive, the Con
gress, and especially by the American 
people have enabled us to make signifi
cant progress. The consumption of almost 
every form of energy has been dramati
cally reduced. But much more needs to 
be done in order not only to alleviate the 
current emergency but also to assure that 
the United States can develop greater 
energy resources of its own. This Janu
ary, I submitted to the Congress my third 
special message on energy, outlining fur
ther needed legislation. I have also in
vited the foreign ministers of the major 
oil-consuming nations to Washington 
this month, initiating cooperative discus
sions on these problems. Those who will 
attend this conference recognize that the 
large price increases announced late last 
year can only create hardships for the 
major industrialized economies and 
could have a disastrous impact upon the 
world's poorest nations. 

The new problems we face are of such 
enormity that there may be a temptation 
to delay further progress toward trade 
and monetary reform. Nothing could be 
more foolish. It is particularly impor
tant that we move forward in a multina
tional attempt to reduce trade barriers so 
that individual nations are not tempted 
to "go it alone'' in seeking solutions. 
I consider it essential that we continue 
to construct a consultative framework 
in which new as well as old issues can 
be addressed. The current trade and 
monetary discussions provide such a 
framework and also allow us to continue 
our long-term effort to build a more ef
fective world economic order. To make 
this possible, the Trade Reform Act 
should be promptly passed without re
strictions upon our ability to end trade 
discrimination against other nations. 

The Annual Report of the Council on 
International Economic Policy provides 
background and analysis which should be 
highly useful to the Congress as it con
siders these complex and important 
issues. 

RICHARD NIXON. 
THE WHITE HOUSE, February 7, 1974. 

EXECUTIVE DEPARTMENTS' AND 
AGENCIES' REPORTS ON IMPLE
MENTATION OF THE UNIFORM 
RELOCATION ASSISTANCE AND 
REAL PROPERTY ACQUISITION 
POLICIES ACT OF 1970-MESSAGE 
FROM THE PRESIDENT 
The PRESIDING OFFICER <Mr. 

HATHAWAY) laid before the Senate a 

message from the President of the 
United States, which, with the accom
panying report, was referred to the Com
mittee on Government Operations. The 
message is as follows: 

To the Congress of the United States: 
I am transmitting today the third an

nual report of each Executive depart
ment and agency on their activities dur· 
ing fiscal year 1973 under the Uniform 
Relocation Assistance and Real Prop
erty Acquisition Policies Act of 1970. 

In general, the agencies' reports in
dicate that the Uniform Act has been 
well received by those displaced by Fed
eral and federally-assisted projects and 
by the affected communities. The assist
ance provided by the Uniform Act largely 
compensates persons for the disruptions 
and inconveniences resulting from public 
acquisition. The payments made to per
sons who relocate have had a generally 
favorable impact on the public, and the 
down payment assistance provisions of 
the Uniform Act have resulted in in
creased home ownership opportunities 
for some displaced persons. 

The agencies' reports indicate that the 
primary criticism directed toward the 
Uniform Act has been expressed on be
half of displaced small businesses. Agen
cies are not able to deal with the prob
lems of displaced businesses as success
fully as they can deal with t.hose of in
dividuals displaced from their homes. 
This matter will be reviewed to deter
mine possible solutions. 

During the past year, I transferred re
sponsibility for executive branch leader
ship in the implementation of the Uni
form Act to the General Services 
Administration. The Administrator has 
recently reported to me concerning ac
complishments under this program and 
has also outlined plans to assure con
tinuation of programs initiated by the 
Office of Management and Budget and to 
further improve the administration of 
the Uniform Act. I endorse these ef
forts and include his report as an attach
ment to this transmittal. 

RICHARD NIXON. 
THE WHITE HOUSE, February 7,1974. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer <Mr. HATHAWAY) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed
ings.) 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer (Mr. METZENBAUM) laid before 
the Senate messages from the President 
of the United States submitting sundry 
nominations, which were referred to the 
appropJ;iate committees. 

<The nominations received today are 
printed at the end of the Senate proceed
ings.) 
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MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had agreed to the amend.men t of the 
Senate to the concurrent resolution (H. 
Con. Res. 184) to print as a House docu
ment the Constitution of the United 
States. 

The message also announced that the 
House had agreed to the amendment or 
the Senate to the concurrent resolution 
(H. Con. Res. 425) providing for adjourn
ment of the House from Thursday, Feb
ruary 7, 1974, to Wednesday, February 13, 
1974. 

The message further announced that 
the House had passed the bill (H.R. 546:3) 
to establish rules of evidence for certain 
courts and proceedings, in which it re
quests the concurrence of the Senate. 

HOUSE BILL REFERRED 
The bill <H.R. 5463) to establish rules 

of evidence for certain courts and pro
ceedings was read twice by its title and 
referred to the Committee on the Judi
ciary. 

ENERGY EMERGENCY ACT
CONFERENCE REPORT 

The Senate continued with the con
sideration of the report of the committee 
of conference on the disagreeing votes of 
the two Houses to the bill <S. 2589) to 
authorize and direct the President and 
State and local governments to develop 
contingency plans for reducing petro
leum consumption, and assuring the con
tinuation of vital public services in the 
event of emergency fuel shortages or 
severe dislocations in the Nation's fuel 
distribution system, and for other pur
poses. 

Mr. BUCKLEY. Mr. President, I com
pliment the Senator from Louisiana for 
a thoughtful analysis of the present situ
ation and for pointing out to this Cham
ber the extraordinary consequences to 
the future of this country if we step in 
the wrong direction. 

Mr. President, last November, when 
the Senate version of the National Emer
gency Act of 1973 was being debated, I 
criticized the legislation for an indis
criminate delegation of authority to the 
Executive far beyond that required to 
enable the President to meet legitimate 
emergency needs, and for its failure to 
contain any measures designed to bring 
the emergency to an early end by stimu
lating an expansion of our domestic 
energy base. 

After emphasizing the adverse impact 
on supply of the Federal Power Commis
sion's regulation of the wellhead price 
of natural gas, I stated: 

In the absence of such fundamental 
changes in federal policy towards energy 
pricing, we are destined to see the current 
energy emergency develop into a chronic one 
on the basis of which Congress will be asked 
to institutionalize the extraordinary and 
dangerous delegation of power that S. 2589 
bestows upon the Presidency. 

Mr. President, S. 2589, in its original 
form, was bad enough. But what has 
emerged from the conference committee 

not only preserves the bad features of 
the original legislation, it has grafted in 
pricing provisions that are tantamount 
to a fraud on the consumer. While prom
ising "price rollbacks" and an elimina
tion of "price gouging" that on analysis 
will save the consumer no more than 2 
or 3 cents per gallon of gasoline, it will 
cut back by a large margin the economic 
incentives that alone will enable us to 
work our way out of our domestic energy 
shortages and liberate ourselves from the 
world oil price structure mandated by a 
handful of oil exporting countries. 

I respectfully submit that the "anti
gouging" provisions represent legislation 
of the worst kind. It represents in my 
judgment, an emotional rather than a 
rational reaction to developments that 
have such large significance for the 
future of the country that only the most 
thoughtful response is justified. While 
the Interior Committee held hasty hear
ings on the proposition of a price roll
back, it was clear from the outset that 
they could provide no serious guidance 
in the formulation of policy. The first 
hearings were scheduled for Thursday 
afternoon, January 31, to be followed 
with hearings on Friday and Saturday, 
February 1 and 2, all in theoretical prep
aration for the deliberations of the joint 
conference committee beginning at 10 
o'clock the following Monday morning. 
In other words, it was clear from the out
set that there would be no opportunity 
for those hearing the testimony to evalu
ate it and to make recommendations for 
the benefit of the conferees. 

In point of fact, the distinguished 
chairman of the committee, Senator 
JACKSON, made it clear at the outset that 
the only purpose to be served by the 
hearings was to confirm conclusions al
ready set in concrete. I quote fr~m his 
opening statement: 

I can find no conceivable justification for 
current fuel price levels. By all evidence we 
have seen, Americans are paying unconscion
able and unnecessarily high prices for es
sential petroleum products .... A rollback of 
petroleum prices to more reasonable and 
realistic levels is absolutely essential. That 
is the subject of these hearings today. 

In support of his contention that any 
price on domestic crude oil in excess of 
$7 per barrel was unreasonable and un
necessary in stimulating the vast expan
sion of exploration we must see in the 
next few years, the chairman cited, from 
time to time, statements made at an ear
lier hearing by the presidents of the 
seven largest international oil companies. 

Yet the testimony given at the hear
ings by representatives of the domestic 
oil industry, and of the 10,000 in
dependent wildcatters and producers 
that historically have accounted for be
t ween 75 and 80 percent of domestic dis
coveries, was dismissed out of hand. 
Their testimony, which I believe to be 
supported both by experience and com
monsense, underscored the proposition 
that the current average price being paid 
for new oil-about $9.50 per barrel-pro
vided significant incentives for finding 
new oil and gas and extending the life of 
existing fields that in the aggregate 
would add significantly to our total do· 
mestic production. 

I think it well to keep in mind that the 
large international companies do not 
represent the alpha and omega of wis
dom on matters of petroleum. Because 
their operations are integrated, they can 
make up losses in one area from profits 
in another. A cynic, of course, might ar
gue that the majors would support any 
price level that would restrict the ac
tivities of independents. They might also 
point out that the big international oil 
companies are net purchasers of domes
tic crude, and hence have a strong paro
chial interest in keeping prices .down. 

I, myself, am more persuaded by the 
argument that the heads of these vast 
companies were in part speaking out of 
timidity and in part reflecting the 
sheltered experience of the giant com
panies. Historically, theY have not been 
willing to take the same geological risks 
as have the independents; and when 
independents at great risk have managed 
to prove up new geological prospects, the 
majors have always been able to buy 

In a special sense [this extra depth] 
their way into a participation. I would 
suggest, in other words, that the opinions 
of these seven gentlemen ought not to be 
considered a sUfficient basis for measures 
that will have a profound effect on the 
rate at which we develop our domestic 
energy resources. 

It could be stated, Mr. President, that 
the testimony offered by the represent
atives of the American Petroleum In
stitute and the Independent Petroleum 
Association of America was self-serv
lng; and it is undoubtedly true that they 
View the welfare of the Nation through 
a perspective that reflects their own. It 
happens, however, that their testimony 
found ample support in that given by a 
panel of economists who testified on 
Saturday. Dr. Thomas Stauffer, research 
associate at the Center for Middle East
ern Studies at Harvard University, 
stated, for example, that while he con
siders econometric calculations to be 
unreliable, "engineering-type calcula
tions lead to the suggestion that there 
should be about a 50-percent increase in 
potential production for every doubling 
of the price." He pointed out that-

Everything else remaining equal, an aver
age price increase of 50 percent would per
mit the depths of the average well to in
crease from about 5,600 feet to perhaps 
6,800. 

He went on to say that-
means that 20 percent more sands may be 
tapped. More generally, however, three ad
ditional effects contribute to a still greater 
increase in production as a consequence of a 
price increase. First, it becomes economically 
justifled to explore for smaller or less cer
tain deposits in older, less shallow zones. 
Second, secondary or tertiary recovery proj
ects may be implemented more thoroughly, 
increasing output both from new finds and 
also from older reservoirs. Finally, one can 
operate in deeper water offshore, increasing 
the scope for new discoveries, or one can 
develop lower-quality, higher-cost fuels 
when found. 

Now, one can always argue with con
clusions drawn by economists and quarrel 
with the policy objectives they define. 
What was striking about the testimony 
of the witnesses last Saturday, however, 
was the strength of their belief that to 
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proceed to legislate a rollback without 
adequate study of the consequences was 
nothing short of reckless. This was made 
explicit when I asked each of the econo
mists at the morning panel to comment 
on the following statement contained in 
a telegram addressed to the Senator from 
Arizona <Mr. FANNIN) by Dr. E. Jackson 
Grayson, Jr., of the School of Business 
Administration of the Southern Meth
odist University: 

In my opinion the energy pricing issue is 
ta.r too complex to be handled in pending 
legislation without considerable additional 
1nvest1ga.tlon. The consequences of moving 
too quickly and without sufficient back
ground Jn!orma.tion on such a. measure could 
place this nation in greater international 
jeopardy by inhibiting rapid movement to
wards domestic energy self-sufficiency. 

Each member of the panel of expert 
economic witnesses; namely, Dr. John H. 
Lichtblau, executive director, Petroleum 
Industry Research Foundation, New York 
City; Dr. Stauffer and Mr. Warren Davis, 
chief economist, Gulf Oil Corp., Wash
ington, D.C., agreed vigorously with Dr. 
Grayson's position. When I asked wheth
er the time elapsing between the close of 
hearings on Saturday afternoon and the 
opening of the energy conference at 10 
a.m. the following Monday morning 
would allow for the accumulation of 
usufficient background information," 
they each answered with an emphatic 
uno." When I asked them if they would 
consider it irresponsible to attempt to 
enact a pricing formula the following 
week, they answered with an equally em
phatic uyes." 

I then pointed out to the witnesses 
that the amendment to the Emergency 
Petroleum Allocation Act then under 
consideration would require the Presi
dent--

To specify ceiling prices for sales of crude 
oU, refined petroleum products, residual fuel 
oil, . . . which avoid price increases result
ing from the current energy emergency in 
excess of those that would have the function 
and effect of increasing long-run supply, di
minishing lon g-run demand, and allocating 
said produ cts to their most valuable uses. 

As it was the consensus of their ear
lier testimony that even with the best 
of information it would be impossible to 
set such prices with any degree of pre
cision, I asked whether in their judgment 
American consumers would be better 
served by having the ceiling price set $2 
too low or $2 too high to achieve the stat
utory objective. Again, there was a con
sensus. It was that the long-term inter
ests of the American consumer would be 
better served by an error on the high 
side. It was pointed out that even if the 
price of new and stripper well oil were 
to be rolled back to $5.25 a barrel, the net 
impact on the consumer would be a sav
ing of between 2 and 3 cents per gallon 
of gasoline. It has since been computed 
that even if all presently unregulated do
mestic oil were to be rolled back to zero, 
the savings would be in the order of 5 
cents per gallon. They did concede that 
while even this much relief would be of 
some immediate benefit to the American 
consumer, it would constitute an eating 

of one's seed com at the expense of fu
ture crops. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. BUCKLEY. I am glad to yield. 
Mr. TOWER. It occurs to me that if we 

have a rollback in the price of domestic 
crude, it is going to reduce the supply of 
domestic crude. It is automatic. There is 
a certainty about it. I grew up and I live 
in an oil-producing area. I can assure 
Members of the Senate this would be the 
case. That would mean that even if we 
could increase imports from Venezuela, 
we would be paying OPEC prices. So it 
would be replaced by crude costing two 
to three times as much. Therefore, I do 
not see how there could be any savings. 

Mr. BUCKLEY. The Senator is correct. 
Even if the prices were to rise for new 
oil, in light of the international prices to
day, at least the money would be paid to 
Americans and it would be available for 
reinvestment in America to expand the 
base of supply for all Americans. 

Mr. TOWER. The Senator is correct. I 
am saying we proceed on a set of false 
presumptions if we say that a rollback in 
the price of crude will result in gasoline 
costing less. I do not see where the sav
ings will come. This is the kind of misin
formation that has been dumped on the 
American people. 

Mr. BUCKLEY. I fear the Senator is 
correct. This is something made totally 
clear by the witnesses before those hastily 
engineered hearings. Unfortunately, the 
Senate has not had the opportunity to 
digest that testimony in the normal com
mittee fashion. 

Mr. President, to continue with my 
statement, it may well be that some sort 
of limitation ought to be placed on the 
price of new oil produced within the 
United States, other than the ceiling that 
is in effect imposed by the world price of 
crude oil. It could well be that the sharp 
increases in domestic prices over the past 
3 months will not level off, as many be
lieve they are in fact doing. If so, the 
whole question ought to be considered in
dependently of the Emergency Energy 
Act. 

The fact is that the whole problem is 
so complex and the consequences of a 
wrong decision so deeply damaging to the 
American people and economy, we sim
ply cannot move with the haste we have 
exhibited in this legislation. Because we 
are dealing with the price of incremental 
oil, a few weeks' delay simply will not 
spell disaster. 

Furthermore, we should keep in mind 
that we are not operating totally in the 
dark on this question. At the end of 
World War II, we had serious shortages 
in domestic oil production and many at 
that time were predicting that the 
United States would never again achieve 
conditions of self-sufficiency. Neverthe
less, when the price of oil was decon
trolled, the price per composite barrel of 
oil and gas-stated in 1973 dollars-rose 
sharply from about $2.40 a barrel to 
$3.60 a barrel. At the same time, expen
ditures for exploration and development 
of new oil and gas reserves rose from 
less than $3.4 billion to almost $8.2 btl-

lion, with a resulting expansion of oU 
and gas production that not only made 
possible our vast development of natural 
gas, but which resulted in steady de
creases in the price of oil and gas from 
a peak of $3.60 in 1948 for a composite 
barrel to a low of $2.20 in 1972. 

This seems to me a clear-cut demon
stration of the essential role played by 
price in stimulating investment and 
overcoming shortages. It is true that im
mediately upon a sudden rise in prices, 
significant profits are made. But experi
ence also demonstrates that the result
ing rapid expansion of capital invest
ment brings ensuing profits back in line 
with average industry experience. I see 
no reason why we should not assume a 
repetition of this experience in the years 
immediately ahead if we allow economic 
nature to take its course; and in fact, 
the financial commitments now being 
made by every segment of the domestic 
industry indicates that this will in fact 
take place. 

Mr. President, it is absolutely essen
tial that we understand that we cannot 
begin to hope to achieve our objectives 
of substantial energy self-sufficiency in 
the 1980's unless incredibly large sums 
are raised and invested, much of them 
at very great risk. According to estimates 
made by the Chase Manhattan Bank, if 
we are to meet our objectives of substan
tial self-sufficiency, the oil and gas in
dustry will have to invest an average of 
more than $60 billion per year in the 
United States between now and 1985. 
This will not be done if we remove ade
quate incentives to test the deeper, more 
difficult, more risky targets. 

It would seem, Mr. President, that the 
only advice followed by the conferees was 
that given at the first day of hearings by 
Mr. Lee White, the former Chairman of 
the Federal Power Commission. It was 
he who urged the Congress to set a spe
cific figure rather than delegating the 
authority to the Executive which, in 
turn, would presumably try to accumu
late the basic data required for a prudent 
judgment. The conferees have set their 
price at $5.25, with some degree of flexi
bility under special circumstances for a 
rise to $7.09. It is ironic to me that the 
day seems to have been carried by a man 
who as much as anyone, perhaps more 
than most, is responsible for today's sig
nificant shortfalls in that form of en
ergy that supplies almost a third of our 
needs; namely, natural gas. 

Mr. President, I urge that this legis
lation be defeated so that we may go 
back to the drawing board and draft 
legislation that will meet the needs of 
the present energy emergency without 
granting excessive authority to the Ex
ecutive; legislation that will not con
demn us to a condition of perpetual 
dependence on overseas sources of petro
leum, by interrupting and interfering 
with the natural incentive of the 
marketplace. 

ORDER FOR ADJOURNMENT TO 
10 A.M. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen-
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ate completes its business today, it stand 
in adjournment until the hour of 10 
o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL EMERGENCY ACT OF 
1973--CONFERENCE REPORT 

The Senate continued with the con
sideration of the report of the commit
tee of conference on the disagreeing 
votes of the two Houses to the bill <S. 
2589) to authorize and direct the Presi
dent and State and local governments to 
develop contingency plans for reducing 
petroleum consumption, and assuring 
the continuation of vital public services 
in the event of emergency fuel shortages 
or severe dislocations in the Nation's 
fuel distribution system, and for other 
purposes. 

Mr. MANSFIELD. Mr. President, in 
view of the fact that a unanimous con
sent was not attainable, I think the Sen
ate should be on notice that there is al
ways the possibility that there may be 
votes either today or tomorrow, and 
Senators should prepare themselves 
accordingly. 

Mr. BELLMON. Mr. President, the is
sue before the Senate today is not sim
ply the passage of S. 2589, or the rollback 
of crude oil prices. The issues, in my 
opinion, are three: Number one, does 
this Nation seriously intend to become 
self-sufficient in energy production from 
our own abundant resources? Number 
two, is it the considered position of the 
Senate that private energy industry 
should be denied the opportunity to solve 
the Nation's energy problems? And num
ber three, does the Senate desire again 
for this country to become dependent on 
insecure foreign sources of energy? 

We may as well face the facts. There is 
simply no way this country can again 
have all the oil and gas it needs or wants 
from traditional sources of petroleum. 
There simply is not enough available 
from the known or yet to be discovered 
zones in this country, or even Alaska, 
to provide all the energy this country 
needs from petroleum sources. There is 
no way for this Nation to be again fully 
supplied with energy unless we shift to 
newer or more costly sources of energy. 

What I am saying is that in the future 
the United States of America must get 
its energy from coal, oil, shale, nuclear 
power, and probably other, more costly, 
and what we now consider more exotic, 
sources. 

The best information we have is that 
oil from coal will cost, under present-day 
conditions, something like $8.50 a bar
rel. Oil from shale will be just as costly. 

Therefore, what we are saying, if we 
roll back crude oil prices, as provided in 
S. 2589, is that we are foreclosing, at 
least for the foreseeable future, the pos
sibility of attracting investors to the no
tion of building the coal liquefaction or 
oil shale plants that finally have to be
come the source of much of the fossU 
fuels needed by the consumers of this 
country today. This is what is really at 
stake today. We are simply saying to the 
Investors that we do not want them to 

make the multi-million-dollar invest
ments, over the next 5 to 10 years, in the 
kinds of plants that offer the only real 
hope for solving the Nation's energy 
problems. 

It was my feeling, after the Arab oil 
embargo was put into effect, that the 
citizens of this country had reached the 
conclusion that they would never again 
want to get this Nation in the position 
of literally being held hostage, as far as 
national policy is concerned, by govern
ments whose countries produce oil. By 
our consideration of S. 2589, Congress 
will be making it absolutely certain that, 
if this legislation becomes law, in the 
not-distant future we will again be im
porting far more energy from the Middle 
East than we should, thereby greatly 
jeopardizing this Nation's ability to sur
vive in case of another oil embargo. 

To me it is tragic that in a country like 
this, where we have perhaps one and 
a half trillion tons of coal, enough to 
last 500 to 1,000 years, we have had a 
policy for a long time of not doing enough 
to start to make it possible to bring coal 
into production in a form that will not be 
destructive to the environment through 
coal liquefaction and gasification plants. 
We now have an opportunity of creat
ing a set of circumstances whereby this 
kind of plant can be built and where 
that form of energy can be put into 
production. 

I believe this is the occasion when the 
Senate and the country need to think 
seriously about whether we are willing to 
pay the prices necessary to get the 
energy we need from the sow·ces which 
are available in such abundance, as I 
have indicated in the case of coal. 

The same can be said about oil shale. 
The only reason we do not have 
abundant energy from these sources to
day is that it has not become economical 
to produce from these types of fossil fuel. 

I have been in consultation recently 
with some experts in coal gasification 
and coal liquefaction. There is no ques
tion that the technology exists. The 
factor missing is the economic incentive 
to get on with the job. 

I recognize, and I think most people 
in the oil business recognize, that the 
price of any crude oil, particularly for 
new oil, and from stripper wells, jumped 
far higher than was indicated for the 
industry. Even though the price has 
jumped, it is still not as high as the 
prices we pay for oil from imported 
sources. But the price has risen and has 
started to bring into realization the in
vestment that is required to produce oil 
from coal. 

If we pass S. 2589, we are going to 
give an opposite signal. We are going 
to say to potential investors that the 
time is not yet ripe for them to make the 
multi-million-dollar investments, and 
that they can put their plans on ice until 
the next crisis starts. 

The problem is that it will take several 
years to get these plants in operation. If 
we defeat S. 2589 and make it plain that 
we are interested in solving the problem, 
I believe we can make it possible for 
liquefaction plants to be under construc
tion within 3 to 5 years, and thus obtain 

a sufficient amount of crude oil from 
those sources. 

My position on S. 2589 is not based 
simply on the fact that the prices of 
crude oil are unfair. Perhaps the tradi
tional oil industry could live with them, 
and perhaps even prosper at the upper 
levels of prices anticipated by this bill. 
The problem is that new sources of 
energy simply cannot be brought into 
production under the terms of this 
legislation. 

My opposition stems from my belief 
that the current energy crisis has been 
caused in the past by some ·unwise and 
short-cited governmental policies and 
practices, and that if we continue those 
practices, we are going to have a crisis 
for the indefinite future. The crisis will 
only delay construction, prolong the cur
rent shortages of energy, and delay the 
day when the Nation will again be sub
stantially self -sufficient in energy and 
free from international energy blackmail. 

In order for the United States to be
come self-sufficient in energy, it will be 
necessary for huge sums of money to be 
invested, searching for and developing 
new oil and gas reserves, opening of new 
mines, constructing coal liquefaction and 
gasification plants, and developing new 
types of energy sources. The imposition 
of a crude oil price rollback would only 
further impede the discovery of new 
sources of fuel. 

The question the country and the Con
gress must face and solve is: Where will 
this huge sum of money come from, and 
will the private sector or the Govern
ment be in charge of developing the new 
energy sources and operating the plants 
once they are in place? 

The adoption of S. 2589 is the first long 
step down the trail toward the national
ization of the Nation's oil industry. 

I make this statement because the 
impact of S. 2589 is to make it difficult, 
if not impossible, for the private energy 
industry to accumulate the funds and to 
attract the investments that will be 
necessary for developing the abundant 
natural resources which the Nation 
fortunately possesses. 

Without these funds, the private sec
tor's ability to develop a solution to the 
Nation's energy shortage will be seriously 
and permanently damaged. Lacking new 
supplies of energy, the consumer will 
naturally blame the energy industry, and 
sooner or later will begin to insist that 
the Government move in to the vacuum. 

When this happens, the American tax
payer will begin to pay the bill and Fed
eral bureaucrats will begin to make the 
decisions as to where to drill oil and gas 
wells, where and when to open coal 
mines, and where to build the energy 
processing plants. 

If experience in other countries means 
anything at all, the American taxpayer 
can expect the bureaucracy to fumble 
the ball as is done in so many other 
areas. Also the energy consumer can 
expect to pay a far higher price for 
his energy than he is now paying or will 
pay if private investors and private op
erators continue to be in charge of the 
energy industry. 

Attractive as it may sound to soak 
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the energy companies because of an in
creased profit due to the Arab embargo 
of oil, the fact is that this section is 
totally counterproductive. Someone, 
either the en~rgy consumer or the tax
payer, must provide the funds needed 
for a vast expansion of the Nation's 
energy industry. S. 2589 will not keep 
this investment from being made. Rather 
the impact of this bill is to deny to 
the private sector the funds necessary to 
expand the Nation's energy output and 
put the Government in the position of 
beginning to take over this large and 
vital section of the Nation's economy. 

If this happens, the American people 
will pay much more for fuel. We will at 
the same time increase consumption. 
This will, of course, make the problem 
even more serious. 

It is unfortunate, but it cannot be de
nied, that the energy industry, and espe
cially oil companies, suffer from an image 
problem. Many Americans are skeptical 
about the present shortages of gasoline 
and other fuels. Even in Oklahoma, a 
State where thousands of citizens wo!t'k 
actively in the petroleum industry, I 
found during the recent recess that a 
number of my constituents were not con
vinced that the energy crisis is real. If 
Oklahomans who live next door to oil 
workers and in the shadow of oil and 
gas wells do not fully understand the en
ergy crisis, it is easy to appreciate the 
difficulty other Americans have in under
standing the complex energy shortage 
which now faces the country. 

Mr. President, I have before me some 
figures which show what has been hap
pening in the oil industry. I believe that 
these will be helpful to understand the 
problems. If we look at the number of 
oil wells drilled over a period of years, 
going back to 1956, we will find that in 
1956 there were 30,730 crude oil wells 
drilled. Incidentally, 21,838 of these were 
dry holes. 

In 1960, 4 years later, the number 
dropped from 57,111 down to 44,000. In 
1956 the industry discovered and devel
oped 30,730 new crude oil wells. In 1960, 
that figure was down to 21,186. That is a 
reduction of about one-third. 

By 1965, the total number of crude oil 
wells drilled was 18,761. And the total 
number of wells drilled, including dry 
holes, was 39,501. 

By 1970, the number of crude oil wells 
drilled was 13,020. It had dropped from 
30,730 in 1956. This is a reduction of far 
more than half. 

In 1971, the next year, the number of 
crude oil wells drilled went dowr .. to 11,-
858. The total number of wells drilled, 
including dry holes, had gone down to 
25,851. 

In the next year, 1972, there were 
11,306 crude oil wells discovered and 
drilled in the country. 

During this period of time the con
sumption of petroleum, as I have just 
said, went up at a rapid rate. The aver
age rate of consumption in the country 
has been going up from 500,000 to 700,-
000 barrels a day. And yet at the same 
time that we have been using more and 

more, we have been producing less and 
less. 

In 1956, there were 2,865,000,000 bar-
rels of crude oil used in the United States. 

In 1960, the figure was 2,974,000,000. 
In 1965, the figure was 3,302,000,000. 
In 1970, the figure was 3,958,000,000. 
In 1971, the figure was 4,041,000,000. 
In 1972, the figure was 4,168,000,000 

barrels of crude oil used in the United 
States. 

During this period of time when weal
most doubled the consumption of crude 
oil, we reduced the number of crude oil 
wells from 30,730 down to 11,306. 

Anyone who looks at these figures can
not escape the conclusion that we were 
heading toward the very kind of crisis 
which now exists. 

During this period of time, year after 
year, we imported more crude. The 
amount of crude oil imported went from 
341,833,000,000,000 barrels in 1956 up to 
811,135,000,000,000 barrels in 1972. The 
country today has a real crisis. This sit
uation has existed for many years. It 
came to public notice as a result of the 
embargo that was put into effect. Other
wise, it is possible that the country never 
would have realized the real situation 
that existed. 

There is a widely held belief that the 
oil industry is a high-profit business. This 
concept reflects a basic misunderstand
ing of the industry and an inadequate 
grasp of the facts about its operations 
and economics. It confuses total profits 
with profitability, that is, the rate of re
turn on investment. 

Looking at profit in terms of the re
lationship of earnings to capital invested 
oil companies over the last 20 years com~ 
in below the average of all manufactur
ing companies. According to data com
piled by the First National City Bank of 
New York for a large group of oil com
panies over a 20%-year period-1952-
71-the average rate of return on net 
worth was 11.9 percent, which compares 
to 12.2 percent for all other manufactur
ing companies. This so-so record has dis
couraged investors from making needed 
capital available for new energy devel
opments. Unless the profit picture im
proves, investors will continue to stay 
away from the hazardous petroleum bm•i
ness. 

This partially explains why we were 
not getting more oil wells drilled. In
vestors did not have the money available 
with which to drill wells. However the 
main reason was that the price of p~tro
leum went so low during this period of 
time that it was simply unattractive for 
the investors to take a chance and pay 
the cost of bringing oil into production. 

Mr. President, I have before me a chart 
showing over this period of time to which 
I have referred, going back to 1952, year 
after year, that investments in other 
types of manufacturing industries pro
duced a higher return than investments 
made in the petroleum area. It is only 
natural and logical that investors should 
look elsewhere for investments rather 
than to take chances. 

Exploration for new oil and gas re
serves has declined in recent years pri-

marily because of inadequate incentives. 
Recently, as profits have increased, this 
pattern has begun to improve. This im
provement will continue so long as the 
funds for development are available. 

Mr. President, during the last decade, 
the average price of a barrel of crude oil 
at the wellhead rose about 50 cents, or 
just over 17 percent. During the same 
period, prices of oilfield machinery rose 
35 percent, well casing by 46 percent, and 
the average hourly wages in petroleum 
production rose 57 percent. In addition, 
the 1969 tax reform bill included a major 
disincentive to investors when it raised 
the industry's taxes by more than $500 
million a year. 

In the case of natural gas, interstate 
prices are regulated at the wellhead by 
the Federal Power Commission. This 
regulation has led to artificially low 
prices, encouraged overutilization of 
gas, demoralized the coal industry, and 
discouraged the search for new supplies. 

So, what I am saying is that all 
throughout this period when the country 
was using more and more oil, the Govern
ment, rather than providing an incentive 
to get more production, was doing one 
thing after another to discourage invest
ment and driving investors into other 
areas. Accordingly, these actions made 
it more difficult for the industry to pro
vide for the Nation's needs. 

This is one reason that a lot of the 
developments that should have occurred 
in the United States took place in other 
countries, and it is one reason why, if 
we continue on this course, we are go
ing to see this Nation remain in an 
energy-deficit status. 

Mr. President, in our country and 
under our system, we know that when 
prices get high, it triggers a vital in
crease in production. This would not be 
significant if we lacked the resources 
from which to produce. But the fact is, 
as I have said earlier, that this Nation 
is blessed with abundant energy re
sources. So we can be certain that fuel 
prices will not remain high forever if 
the energy companies are allowed to in
crease supplies by plowing back profits 
into developing new energy sources. The 
free market will quickly increase the 
supply and bring costs lower, or at least 
keep them in line with the rest of the 
economy. 

We have seen this happen time after 
time tn other areas. For instance, only a 
year or so ago the Nation's supply of 
eggs was running far ahead of require
ments. In the Committee on Agriculture 
and Forestry, we had legislation in
tended to bring about an orderly reduc
tion of the Nation's laying flocks. This 
legislation failed. Accordingly a large 
number of egg producers went out of 
business, and now we see a sizable short
age of eggs, and the price has gone up 
to over a dollar a dozen. 

In many respects, the fuel crisis is 
similar to the beef shortages of last 
summer. In that situation, when beef 
prices rose, consumption eased, the sup
ply increased, and prices dropped. The 
same thing will happen if energy com
panies are left unfettered by excessive 
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Government regulations. The price ad
justment may take longer because new 
energy sources cannot be developed 
overnight. Without attractive profit in .. 
centives or under a governmental 
bureaucracy, these increased supplies 
will not be forthcoming at all. 

However, we can be certain we will 
have all the energy we need if we pro
vide the incentives and make it possible 
for the energy industry to do its job. 

Mr. President, the administration and 
the Congress have the opportunity to 
take action which will permanently solve 
the Nation's energy shortage. The course 
we choose now will have an immense im
pact upon the economic health and the 
security of our Nation. 

The action we are considering today, 
as we consider the conference report on 
S. 2589, is exactly the wrong kind. We 
are here refusing to face the realities of 
the situation, and trying to kid ourselves 
that we can somehow establish artificial 
controls that will bring about a substan
tial reduction in the cost of energy to 
the consumer. 

This is the same theory used by the 
Federal Power Commission over the 
years, as it pegged natural gas prices to 
an artificially low level. In this case the 
result will be the same as it has been 
with the case of gas, where the price is 
abnormally low, production is abnor
mally low, and as a result the consumers 
are forced to do without. 

What we are saying today is that we 
would rather be temporarily short of 
energy, while we carefully work out a 
way of providing for our needs to the 
future. I urge that we not choose a short
sighted preventive course but rather 
that we give the private sector the time 
and the incentive to do the job. The con
ference report, if adopted, would be 
totally counterproductive, and I urge 
that we send it back to the conference 
committee, with instructions to bring 
us back legislation that will provide an 
incentive, and not a disincentive, to the 
private energy industry in the United 
States. 

Mr. BENTSEN. Mr. President, this 
conference report may be good politics, 
but it surely is bad economics. It tries to 
repeal some of the basic rules of eco
nomics. 

This is the product of the same con
ference committee that brought out a 
report before on which they tried to at
tach a so-called windfall profits tax 
that would have been an administrative 
nightmare. The problems with that pro
vision were finally recognized by the 
Members of this body, and they recom
mitted it. 

Mr. President, I have served in this 
body now for 3 years. During that period, 
I have sought to watch, to listen, and to 
learn and to speak out when the occasion 
demanded. I have sought to represent 
my State, its constituency, and its inter
ests. In the larger sense, I have sought 
to do what I thought best for my country. 

In those 3 years, I have learned, and 
I hope I have contributed, in my per
sonal endeavors in committee work, in 
my remarks on the floor, and in my votes. 

I have sought to act on facts, on logic 
and on reason. 

Because of that basic posture, far more 
than because I happen to be from the 
State of Texas, I find this particular 
piece of legislation objectionable. 

Mr. President, when the Senate last 
considered this conference report on 
January 29, I stated that I would vote 
against it for a variety of reasons which 
I listed in some detail. 

I never had the opportunity to vote 
against the report because a sufficient 
number of Senators recognized its de
fects and recommitted it to conference. 
Most of the debate at that time centered 
around an ill-conceived, hastily drawn, 
and demonstrably unworkable windfall 
profits provision which would have seri
ously hindered our efforts to become 
energy self-sufficient. However, that 
clearly was not the only reason for its 
recommittal. There were administrative, 
procedural, and environmental defects 
as well which are still very much a part 
of the bill. 

Now we have a conference report with 
a provision rolling back the prices that 
has been written in haste and with high 
emotion, and where many Members of 
the Senate do not yet have any notion of 
its provisions. 

Maybe it is not a criterion that we 
should have an understanding of the 
provisions of a report before we vote 
on it, but I would like to think we should. 
If we have learned anything from the 
last conference report that was brought 
in, we ought to be able to take some 
time to examine this approach, to see 
what it will do to the economy and to 
the energy situation. 

Mr. President, it may result in a little 
bit cheaper gasoline. It is possible that 
it could reduce the price 4 cents a gal
lon, but I do not think that is what is 
going to happen, because it only affects 
new oil and the stripper oil, and that is 
only a small percentage of the total pro
duction in this country. 

Nor do I think, in the long run, it is 
even good politics. I think what it really 
means is that the lines will get longer 
at the service stations, and people will 
go looking for additional service sta
tions trying to find a few more gallons 
of gasoline. 

It is paradoxical to me, when we are 
talking about self-sufficiency in energy 
in this country and trying to develop 
it once again, that we would put the in
centives overseas, and, by our action, 
say that that is where capital ought to 
go, because that is where the high prices 
are. 

That is really where the high prices 
are, and that is where we ought to have 
our concern, and try to do something 
about it. 

I represent an oil State. I understand 
that sometimes a Senator from an oil 
State is suspect when he speaks to a 
question like this. But let me say how 
I think the problem can be attacked. 

If you look at the profits of the oil 
companies, most of them are occurring 
on their overseas production. So we ought 
to be reexamining the tax structure over 

there. We ought to be seeing if they are 
juggling those royalties to call them 
taxes, to get full tax credits instead of 
having them expensed against their in
come, and therefore paying lower do
mestic taxes. 

One of the things I propose is to do 
away with the depletion allowance over
seas. Why should we have the incentive 
over there, when we are trying to de
velop self-sufficiency here? I say keep it 
on the North American Continent, and 
bring some of these companies home. Let 
them do their drilling here. 

Another thing I have proposed is that 
we change the provisions of future off
shore drilling contracts to provide that 
once they have recovered their cost, we 
give a much higher percentage of the 
production to the Federal Government 
as payment for the right to drill on pub
lic lands for private profit, so that we will 
have a bigger reward for the taxpayers 
of this country. The major companies 
have entered into that kind of contract 
on offshore drilling with 11 other foreign 
countries of the world. Why shouldn't 
they do it for this country? 

Moreover, we ought to accelerate the 
sale of offshore leases. We have the Gulf 
of Alaska, as large geographically as the 
whole Gulf of Mexico, stretching from 
the tip of Florida all the way to the tip 
of Texas, and containing many major 
structures. We do not know what those 
structures contain until we drill them. 

But the major objective of our Gov
ernment thus far has been to get the 
biggest bonus payment we can, and there
fore to stretch out the sale of the leases 
over a long period. Mr. President, we 
ought to be making those leases and 
drilling those structures. That is the 
biggest bridge we can provide until we 
get to coal gasification and liquefaction. 
That is the fastest payoff for this coun
try in trying to achieve self -sufficiency in 
energy. 

Mr. President, the so-called emergency 
bill, which was pushed to the Senate floor 
in a crisis atmosphere after 3 frantic 
days of hearings and markups in No
vember and passed before Thanksgiving 
is not the answer. 

It is back without the windfall profits 
provision but with a hastily contrived 
provision requiring rollbacks of domestic 
crude oil prices which raises many of the 
same problems. 

As I have said, Mr. President, this pro
vision is probably good short run politics, 
but it is very bad economics. 

It may be good short run politics be
cause it addresses a legitimate problem 
of great public concern-oil prices that 
are too high. It is bad economics because 
it addresses the wrong oil prices-do
mestic, not foreign. 

Of course, the price of oil in the world 
today is too high. In December, the typ
ical bids in the world-not domestic mar
kets-ranged from $16 to $17.50 per 
barrel. 

That is simply too much money to pay 
for a barrel of oil. But before we take a 
step that is going to get us even further 
into this mess, perhaps we should re
member how oil prices got that high. 
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What allowed the Arabs to triple and 
quadruple the price of oil in a year's 
time? And what allowed the Venezuelans 
to follow suit? And what allowed the 
Canadians to hit us with a $6.50 a barrel 
''export tax" which now makes their 
~rude oil cost over $12 a barrel? 

The answer is very simple. They have 
what everyone else in the world needs 
and, at least for the present, does not 
.have an available substitute. That need 
not always be the case. I ask unanimous 
consent that an article from the Jan
uary 5 Economist be printed in the REc
ORD at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. 
DOMENICI) . Without objection, it is SO 

ordered. 
(See exhibit 1.) 
Mr. BENTSEN. Mr. President, in 

addition to describing how a free econ
omy responds to a shortage such as 
this, the article mentions that for the 
last decade almost everything has been 
done to bring American production 
down. If we reverse this course, we 
should be able to make substantial gains 
on this problem. Substitutes for im
ported oil can be found. 

But how is a rollback on the price of 
domestic crude oil going to help us find 
them? How is it going to help us get the 
marginal fields and the deep wells 
drilled? How is it going to make gasifi
cation of coal and production of shale 
oil economically feasible? 

Next week in Washington there will 
be a meeting of consuming nations. The 
message which must come out of that 
meeting is that the world price of oil 
simply has to come down. Current world 
prices mean a $50 to $60 billion shift 
from oil-consuming to oil-producing 
countries. If prices do not come down, 
our allies and trading partners are going 
to be bankrupt, and the poorer nations 
of this world will be in abject poverty. 

But what message will the U.S. Con
gress be sending the Arabs and their 
associates if we pass legislation which 
indicates we are more interested in a 
supposed 4-cent reduction in gasoline 
prices-which at best would only be 
temporary-then we are in self-sum-
ciency. · 

And this rollback would not even ac
complish a 4-cent-a-gallon reduction. 
As indicated earlier, the rollback would 
only apply to 2.3 million barrels a day 
of the 17.5 million barrels of petroleum 
being used in this country. So we are 
talking about one-eighth of the supply. 
The 4-cent-a-gallon reduction assumes 
that all the crude oil reduction would be 
reflected in gasoline and then consider 
only the gasoline produced in domestic 
refineries. In addition, it assumes a roll
back all the way to $5.25 a barrel. Yet 
the proponents talk about allowing 
$7.09 for new oil and stripper well pro
duction. 

But that is what makes this provision 
more politically appealing. The Con
gress gets to vote for a rollback to $5.25, 
and the executive branch is told that it 
has both the political and legal burden 
of justifying the higher price of $7-a 

price that is probab~ the absolute min
imum necessary to; bring on the addi
tional production and. alternate forms:. 
of energy necessary f.oE us to become.· 
truly self-sufficient .. 

The result may be. that we will never 
see that higher production or alternate.· 
fuels. I believe that this provision will be 
a good deal less popular as the lines f.or. 
gasoline and unemployment compensa
tion get longer . 

But whatever the politics, I am v.eiiJ' 
tired of seeing an issue which affects the 
job, the health, and even the safety of 
every American handled in as cavalier a 
manner as this one has been. There are 
some issues which can be politicized and 
exploited without doing great harm.. but 
this is not one of them. 

I am . not committed to maintaining 
the status quo in our energy policy. 
Changes should be made. I have proposed 
altering the Federal offshore lealsmg pro
gram to greatly increase the share of oil 
and gas production the American citizen 
would receive from our publlic lands. I 
have introduced legislation limiting the
depletion allowance to North Amelica. 
and as a member of the Finance Commit
tee, I intend to take a long, hard look at 
the way the foreign tax credit is being 
applied by oil companies operating 
abroad. I will also support a windfall 
profits provision to insure that no. com
pany or industry makes unconscionable 
profits of the troubles of this Nation. But 
all of these efforts should be directed 
at satisfying more of our energy needs 
from domestic source~not less. 

The irony of this rollback provision is 
that it falls far more heavily on inde
pendent producers committed to domes
tic production than upon the major oil 
companies. Independent producers have 
consistently drilled over three-fourths of 
the domestic wells in unproven areas. 

They are the ones who find the new 
domestic oil, and they are the ones who 
operate the stripper wells in our margin
al fields. They are also the ones who get 
hurt the most by this rollback. We pe
nalize the same independent producers 
who are most likely to sell their product 
to the independent refinery who, in tum, 
is most likely to sell its product to the 
independent marketer. 

The House Ways and Means Commit
tee received some interesting testimony 
earlier this week that $5 billion was ex
pended in foreign oil and gas exploration 
and development last year-85 percent 
of that drilling was done by major com
panies. And there was also $5 billion ex
pended on domestic oil and gas explora
tion and development-85 percent of it 
done by independents. 

It is these independents with their 
capital-raising ability who will be hurt 
by this provision. They finance most of 
their wells by selling interests to outside 
investors. If this measure passes, the 
only way oil prices could exceed these 
arbitrary limits would be for us to amend 
the statute. Can anyone blame an inves
tor for not wanting to put his money in a 
recognized high-risk business whose 
costs are rising rapidly due to the steel 

shortage· but who will be unable to raise! 
its prices; withnut an act. of Congress? 

Industry will! go where the profits are-. . 
Tllis pro:v.isiom will simply encourage a.. 
:flight of capital from . production of do
mestic energy to foreign energy and 
from ene:JJgY· tDJ otheD:tnvestments. ItLwlll! 
not hurt the prospects for the major 
companies for last year, Exxon reported. 
an 83-percent- increase in profit from oil 
it sold abroad: and only a 16-percent in
crease. from. business in the Unitedl. 
States. The. pnofits 0f Texaco and· Gulf' 
will not be. materially affected. But Ut 
will aff.ect, the oilman who has.- be.elll 
doing what we wan11 him to do-produce.: 
American oil. 

And wozst of' alll,. the adoption, of th.is 
provision will tell] the Arabs not t.01 
v;rorry. We really are not serious about. 
this business of self -sufiiciency.. Appam
ently, we· prefer to be their hosta&.as. 

Mr. President,. I urge the defeat of this 
confetrence :repQl!t. 

My specific· additional objections aile' as. 
follows: 

The proposed administration ot the 
progmm. devised under the bill is le-ft to. 
an independent agency which bas little 
clear authority and whicla provi~s no 
guarantee of continuity with the exist
ing programs of the Federal Energy Of
fice. Second. the bill contains a la))yrinth 
o1 administrative requirements and pro
cedures that may vezy well hamper 
rather than help efforts to cw-b energy 
conswnption and increase supplies. 

I am very concerned a))out the com
plex administrative and jUdicial proce
dures provided for m section 311 of the 
bill. The provisions, of this section alter 
considerably the requirements of the Ad
ministrative Procedures Act and substi
tute a confusing amalgam of features 
contained in both the House and Senate
bills. Some argue that the new Federal 
Energy Administration must be able to 
act with speed and without the delay of 
drawn-out administrative proceedings. I, 
for one, feel that regulations that will 
deeply affect the most essential aspects 
of our lives deserve the inspection and 
comment of the public. Just the brief 
experience we have had so far with the 
Federal energy allocation program dem
onstrates how monstrously complex the 
problems are when a Federal agency at
tempts to regulate some 200 million lives. 
With these programs there is a ripple ef
fect which can magnify a bureaucratic 
bungle into a major catastrophe for 
whole segments of our society. 

Another point of concern to me is the 
weakness of the administrative provisions 
of the bill and the unclear authority that 
is to be used in carrying out energy 
conservation programs. The bill estab
lishes an independent agency to adminis
ter Federal energy programs and then 
says virtually nothing about how that 
agency is to be staffed, funded, or inte
grated with other Federal agencies. Con
gress has already made considerable 
progress on a separate btll, the Federal 
Energy Administration Act, which would 
provide us with a fully cl)llstituted and 
carefully considered en~y administrl\• 
tlon to carry out w.b.at ~Ul be the m.~\. 
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crucial Federal program to be undertaken 
in decades. The House will soon be con
sidering this legislation, and the Senate 
has already approved its version. I be
lieve there is time to wait when the re
sults will be so obviously better and the 
matter is so clearly important. 

Congress has already acted on a num
ber of legislative proposals which deal 
individually with the problems that this 
conference report addresses in a collec
tive, haphazard fashion. We should give 
the legislative process a chance to work 
so that the programs we create will be 
well thought out and carefully con
structed. The country expects us to act 
responsibly in the face of this crisis, and 
I do not believe the conference report 
we are considering lives up to those 
expectations. 

EXHIBIT 1 
THE COMING GLUT OF ENERGY 

There is a case for arguing that the world 
is likely to be glutted with energy before the 
end of this decade. The present energy 
"crisis" is about the fifteenth time since the 
war when the great majority of decision
influencing people have united to say that 
some particular product is going to be in the 
most desperately short supply for the rest of 
this century. On each of the previous occa
sions the world has then sent that product 
into a large surplus within 5-10 years. 

The reasons for this are now quite logical 
and rather technical. In modern conditions 
of high elasticity of both production and sub
stitution, plus surprisingly equal lead times 
for many investment projects, we now gen
erally do create overproduction of whatever 
politicians and pundits 5-10 years earlier 
thought would be most urgently needed, be
cause both consensus-seeking governments 
and profit-seeking private producers are then 
triggered by that commentary into starting 
the overproduction cycle at precisely the same 
time. 

ALL THE FALSE PROPHETS 

In 1946-49 all agricultural experts forecast 
a permanent postwar shortage of temperate 
areas and especially of dairy produce; this led 
to butter mountains within a decade. In 
1950-51 the Korean war boom was said to 
show that raw material prices would keep ris
ing forever; instead, some took until 1970 to 
regain their 1951 peak. In particular, an inter
national action group was set up in 1951 to 
deal with the world's "worst permanent bot
tleneck" of sulphur, shortly befo.re the stuff 
became practtcally unsaleable. The future 
chief economic adviser to the British Treas
ury published his book on the world's last
ing dollar shortage in 1953-54, which was 
the first of the world's twenty consecutive 
years of dollar surplus. Russia's first sputnik 
in 1957 was said to be so far ahead of the 
west's conceivable technology that it would 
leave America for the rest of our lives at the 
back end of a "missile gap"; within six years 
the Americans were preparing to fire surplus 
rockets at the moon. Then there was going 
to be a worldwide shortage of university grad
uates especially from the science depart
ments; within a decade they were one of the 
bigger groups of the unemployed. 

As the 1960s started, there were said to 
be limitless prospects for offshore funds and 
other equity investment media for the small 
man, for go-go business conglomerates, for 
high technology companies like Rolls-Royce: 
these were therefore the ventures that went 
bust (as property developers and then North 
Sea on may in the 1970s). In the m1d-1960s 
we were told it was impossible to bridge the 

lasting technological gap between America 
and the rest of the world; this meant that 
the dollar would soon be devalued. 

As a result of yesterday's trendinesses, we 
have now created in the developed world an 
unfortunate excess of both birth control de
vices and anti-pollution controls, although 
the rearguard of yesterday's preachers about 
ever-rising birth rates and ever-increasing 
pollution is still infuriated when the figures 
are pointed out. 

Energy has played its part in the game of 
cheat-the-prophet three times since the war. 
During the coal crisis of 1947, it was said that 
no coal miner in Europe or Japan need fear 
for his job during the rest of this century; 
within a decade a majority of European and 
Japanese coal mines had closed down. In 
1956 France and Britain went briefly to war 
because the closing of the Suez canal for 
a week would starve Europe of·oil and cause 
an insurmountable world shipping shortage, 
even although it was agreed that this inva
sion would put France and Britain into the 
Arabs' bad books for a millennium. Instead, 
Europe continued its quick switch to cheaper 
oil even when the canal closed again; the 
rear-admiral whom Mr. Macmillan appointed 
to ration Britain's share of world shipping 
was stm recruiting staff when the biggest
ever laying-up of the world's surplus ship
ping began; within rather less than a millen
nium France and Britain are the Arabs' 
European powers. 

EVER SINCE WATT 

A product can be said to have an elasticity 
of supply of four within five years if a 10 
per cent price rise (above the average of other 
price rises) is likely within five years to ex
pand its production by 40 per cent above the 
rise that would otherwise have been ex
pected; this is a convenient definition be
cause then nobody can measure it exactly. 
For the last 200 years, energy seems to have 
had a higher elasticity of supply than any
thing else except transport. Indeed, the ac
celerating elasticity of supply of these two 
things is what the industrial revolution since 
Watt's steam engine has been largely about. 
A product generally has a high elasticity of 
supply (a) if it can be produced in many 
different ways; (b) if technology seems on 
the brink of bringing in more powerful new 
ways; (c) if the distribution system for it 
can be greatly improved. Gluts will also oc
cur if (d) economies in the product's use 
seem fairly easy. Energy fulfils each of these 
conditions in profusion. 

There are many thousand possible ways of 
releasing energy from storage in matter. They 
range from petty ways like 25 BTU per pound 
of matter by letting a pound of elastic bands 
untwist; through fairly petty ways, like 20,-
000 BTUs by burning a pound of petrol; 
through more sophisticated ways like 250 
million BTUs from the fission of the U-235 
isotope in one pound of natural uranium; 
up to 260 thousand billion BTUs from the 
fusion to hellum of a pound of hydrogen. 
Note that this last system, in which the 
waters of the oceans could serve as a limit
less reservoir of fuel, would therefore be 
more than 10,000,000,000 times more effec
tive per pound of matter than burning a 
pound of the Arabs' oil. Of course, new tech
nology will drive on towards the cleaner 
power sources nearer the top of the range. 

The distribution of electricity-and, in
deed, of all energy-is grossly inefficient. 
Look at the towering chimneys of your local 
power station to see how many of them 
throw up into the wasting air two-thirds of 
the heat and energy they could produce. 
Remember that those in control of most de
vices for bringing you the energy released 
from storage in matter have not been con-

cerned With economising on the use of that 
energy, because far too many distribution 
systems, from garages to ante-diluvian elec
tricity transmission lines, are in the hands 
of monopolies (especially the worst sorts of 
monopoly, called publlc utllities) which do 
not have a competitive incentive to attract 
your custom by improving their technology. 

Among possible economies in energy use, 
the Americans would save the equivalent of 
three-quarters of Britain's annual imports of 
oil 1! they used cars with the same economy 
of fuel consumption as Europe's. The whole 
advancing revolution of microminiaturisa
tion with integrated circuits will be enor
mously energy-saving, because we are going 
to be increasingly able to put on to a chip 
the size of a postage stamp properly con
nected electrical circuitry which would pre
viously have required great assemblies of 
machinery that would fill a room. Amazing 
savings in energy can be secured by even a 
small staggering of working hours (why not 
let Britain south of the Trent--but not 
north of it--go back to British Summer Time 
this winter?). 

Above all, the greatest of the three main 
transport revolutions since the 1770s is now 
speeding towards us. It will clearly replace 
the internal combustion engine revolution 
as dramatically as that revolution replaced 
steam, and it happens to be extraordinarily 
energy-saving. This great new transport rev
olution is telecommunications. Because the 
businessman's future essential tool, the com
puter, talks to other computers by telecom
munication, instead of by taking a we.lk, 
much of present business travel and then 
personal travel to work are going to become 
unnecessary in the main growth jobs in post
industrial societies. Even in the 1970s some 
of this travel wm be replaced by a great 
growth in telex transmission, facsimlle 
transmission by telecommunication, picture
phone, etc. As there is no logical reason why 
the cost of telecommunication should vary 
with distance, quite a lot of people by the 
late 1980s Will telecommute daily to their 
London offices while living on a Paclflc is
land if they want to; and temporary price 
rises for oil-driven travel in the early 1970s 
Will now bring a few of these habits forward. 

THE MULTIBILLION FACTOR EQUATION 

Some critics say: "Which of these science
fiction inventions do you really expect will 
be operating within six or seven years?". The 
pons asinorum of economics is to recognise 
why that question is absurd. If you were so 
foolish as to try to draw up a computer model 
of energy economics over the next 6-7 years, 
you would have to combine the thousands 
of possible ways of producing energy, and 
of possible ways of changing distribution 
systems and consumption patterns for it, to
gether With estimates of time lags for each, 
and today's prices for each, and of guessed 
elasticities of supply and substitution for 
each, into an equation with multibillion 
factors. Governments which produce "energy 
policies" do not work with multibillion factor 
models of this kind, but with the guesses of 
perhaps three boffins and a minister-which 
is why such policies have no serious chance 
of being right. Apostles of a free market say 
that it arrives infalUbly at the best possible 
answer to the multiblllion factor equation. 
Actually, it usually does something much 
less perfect but st111 rather useful: a free 
market Will generally bring the mix of pro
duct1on-consump·tion-d1str1bution patterns 
within the spectrum of the "several million 
possible answers" which are not wholly in
compatible with the multibillion factor 
equation. 

I! you then change some price in the sys
tem rather marginally, a di:fferent but over
lapping spectrum of "several million possible 
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answers" replaces the present spectrum; 1! 
the market has already rather haphazardly 
chosen one of the answers within the over
lap, then neither production nor denw.nd 
wlll change with the change ln price, and 
both supply and demand are said to be sur
prisingly inelastic over that range of price. 
But if you change expectations about the 
price of the most important present energy 
source, namely oil, from under $3 a barrel 
before this autumn to a. level where people 
and governments and profit-seeking entre
preneurs actually believe that lt is going to 
be t>ver $12 a barrel or $17 a. barrel (or what
ever is the figure that the latest hopeful 
Arab or temporarny panic-stricken auction 
bidder last thought of) , then people and gov
ernments and profit-seeking entrepreneurs 
suddenly believe that bUllous of possible new 
answers will be more profitable than which
ever one of the "several mlllion possible 
answers" is the one most people are using 
now. If other factors remained as now, they 
would be more profitable; but other factors 
won't remain as now, because the new ven
tures wUl themselves change them. It is be
cause you cannot get many quarts into a pint 
pot-or an expectation of billions of possible 
answers into a situation where only a chang
ing several mlllion answers will at any ohe 
time be possibly logical-that forecasts of 
lasting shortage generally do lead nowadays, 
within a short time span, to embarrassing 
glut. 

It is always most difficult to persuade peo
ple within the particular industry and within 
the scientific establishment to see this, be
cause all their habits of thought are geared 
to the relationships existing within the 
multibillion factor equation now. So the only 
proper answer to the pons asinorum question 
"Are you relying on advances in magneto
hydrodynamics, or solar energy, or fusion, 
or what?" begins "'Well, now, an improve
ment in magnetohydrodynamics would affect 
the multibnlion factors in the energy equa
tion in the following multiblllion ways". No 
economist can give that answer, because (a) 
no economist is clever enough, and (b) he 
would anyway be dead before he reached 
answer number multibillion minus one
and a hundred-year time-take-up for answer
ing a question about what to do in the next 
seven years is not very useful. What an 
economist can say is that the recent wild 
changes in expectations about on prices will 
lead to an energy glut, within a debatable 
time span, according to all that has been 
known up to now about the elasticity of 
supply for energy. 

The most respectable argument on the 
other side is that the time lag may neverthe
less stretch beyond the end of the 1970s, 
because of a supposed long lead time before 
changes can come into effect {which is true 
of some of the investment, but most un
likely of economies in demand), or (this is 
a better argument) because the elasticity 
of substitution from an oil-based to an 
another-energy-based system wm be low 
since people are romantically in love with 
the expensive on-using machinery such as 
motor cars which they possess. There are 
three answers. 

WHY IT'S QUICKER THAN YOU THINK 

First, the speed of change has in fact been 
very quick in the downward direction. Peo
ple forget that from 1963 right up to the 
early 1970s the "on question" in America 
meant that you should not allow Texan oil 
mnUonaires to make so much money. Indeed, 
it was this trendy populism in America in 
the past decade which created much of the 
present temporary energy "crisis". In 1954 
American courts compelled a quite unpre
pared Federal Power Commission to regulate 
for the first time the prices charged for 

natural gas; by 1970 the FPC had a backlog 
of over 2,000 producer rate cases in natural 
gas, which would have taken 13 years for 
it to give answers to. The price allowed for 
this environmentally clean and premium 
fuel was therefore so low and out of date 
that it not only made more production of 
natural gas uneconomic, but also distorted 
the market for other fuels and cut invest
ment in them at just the wrong moment. 

Through the years of gathering crisis, the 
price of gasoline in America was about half 
the price of petrol in most other countries. 
In President Nixon's first budget, as late as 
1969, there was universal acclaim when he 
cut dr1lling for oil through reducing the rate 
of percentage depletion allowances for oil and 
gas from 27¥2 to 22 per cent. Then in 1970-72 
environmental restrictions were directed 
most especially against the energy industries. 
By 1971 fewer exploratory oil wells were be
ing drilled in America than at any time slhce 
1947. One reason why Mr. Herman Kahn and 
others think that it is going to be very easy 
to step up output of energy in America is 
because they are among the few who remem
ber that almost everything has been done 
for a decade to bring it down. 

Secondly, the very low figures usually pub
lished for oil reserves round the world are 
mostly reserves discovered in days when just 
about the only known way of striking oil 
was to get a Texan to go and sniff for it. 
There really is now a much greater, and still 
expanding, ability to find the stuff by elec
tronic sensors attached to computerised sys
tems. 

Third, it will gradually be realised that the 
mechanism through which the price of any
thing is determined-including oil-really 
is a bit more sophisticated than an Arab say
ing what he wants for it. So oil's price should 
come down rather sharply well in advance 
of the energy glut which its price rise this 
winter will now create; but this is unlikely to 
be in time to stop the energy glut, because 
the new investment and habits will already 
be in train. Until this winter, it had seemed 
marginally likely that the oil price would 
rise in 1970-80 by more than most other 
prices; the main consequence of the past 
three months is that it will now presumably 
rise by less. 

Most of this article should not be regarded 
as good news for Britain. A main implication 
is that Britain's North Sea oil "bonanza" may 
very well come on full fiow just when oil is 
coming towards glut. Another is that £1 
billion being spent on Britain's coal mines 
will be wasted, because it will be surprising 
if by the mid-1980s any man-operated coal 
mines should remain open at all. A more 
tragic implication is that the most deserving 
charity of Christmas, 1980, will probably be 
to relieve Arab states ruined by their mono
culture of unwanted oil-a charity which is 
likely to be mainly subscribed by rich Jews. 
Not enough tears seem to be raised by that. 

Mr. DOLE. Mr. President, I have lis
tened with interest to the remarks of 
the distinguished Senator from Texas 
(Mr. BENTSEN), and I share his views, 
and perhaps on the same basis, because 
I come from an oil-producing State. 

I think what has happened, in oil par
lance, is that the conference has met and 
met, and it brought forth a dry hole, so 
far as the conference report on the En
ergy Emergency Act is concerned. We are 
right back where we were at Thanksgiv
ing and at Christmas, and we probably 
will be in the same situation 3 or 4 
months from now if events continue at 
this rate. 

Mr. BENTSEN. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 
Mr. BENTSEN. In oil parlance, it 

might be more properly termed a 
blowout. 

Mr. DOLE. As the Senator from Texas 
said earlier, it might be good politics in 
the short run, but it is certainly bad 
economics in the long run. 

I should like to address myself for a 
moment to what the conference report 
in its present form does and does not do. 

In the first place, it seems to me that 
the entire section 110 would be subject 
to a point of order. I cannot find any 
reference to a rollback in either the 
House or the Senate bill. Perhaps that 
matter will be raised at an appropriate 
time. 

As I recall our oil situation, approx
imately one-third of America's crude oil 
supplies come from imports which range 
in price from approximately $9 to $11 
per barrel. The question will be asked, 
"Does the rollback have any effect on 
these prices?" Of course, the answer is, 
"No, it does not." It does not affect what 
we import. It does not affect one dime 
or one nickel or one cent per barrel what 
we import. 

Aside from imports, the remaining 
two-thirds of America's crude oil comes 
from domestic supplies. For pricing pur
poses, this oil is further broken down 
into two categories: one, so-called old 
oil, which constitutes approximately 75 
percent of our total domestic output; 
and two, so-called new and released 
oil and the oil which is produced by mar
ginal or ''stripper" wells. 

The price of the old oil, which makes 
up some three-fourths of our domestic 
supplies, currently averages $5.02 per 
barrel. Of course, the question will be 
asked, "Does the rollback affect these 
prices?" The answer is, "No, it does not." 
In fact, the rollback would simply con
firm today's price levels for old oil, which 
is approximately three-quarters of total 
U.S. production. 

So, as the Senator from Texas has 
said-and as I am certain would other 
Senators who represent, not major oil 
producers, but the independent sector 
of the oil industry, employing thousands 
and thousands of Kansans, Texans, 
Oklahomans, and others-we have a real 
concern. 

What we have come to in the con
ference report on the Emergency Energy 
Act, is that we are dealing only with 
new and released oil and oil from strip
per wells, a total of about 25 percent of 
domestic production, which is split ap
proximately evenly between the two. 

Then the question is asked, "Does the 
rollback apply to these prices?" The an
swer, unfortunately is, "Yes, it does." 

In other words, the Senator from 
Washington is proposing, and the con
ferees have adopted, a rollback on what 
amounts to only about 16 percent of all 
oil-foreign and domestic-used in this 
country. The Senator from Washington 
is proposing this rollback on that oil 
whir~ 1s newly discovered or produced 
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by wells which pump less than 10 barrels 
per day. 

I fail to understand, if we have an en
ergy problem and an energy crisis, as 
some would indicate, what the Senator 
from Washington expects a rollback of 
such a small fraction--one-sixth--of the 
crude oil used in this country to accom
plish, or what effect it would have on 
our efforts to achieve (iomestic energy 
independence. 

We have been making speeches and 
otherwise discussing energy independ
ence by the year 1980. We have all dis
cussed at great length windfall profits 
and exctlss profits. And I think every 
Member of this body and the other body 
understands very clearly that no one 
should be in a position to make an excess 
profit or a windfall profit at the expense 
of other Americans who are making sac
rifices, and this applies to the oil in
dustry. 

But it is very difficult for anyone, par
ticularly the small independent, with this 
great degree of uncertainty, the lack of 
direction on the part of Congress, and the 
lack of leadership on the part of Con
gress, to know what he should do in this 
field of explorati'on and development. 
How can anyone invest when, by the 
whim of a few conferees in Congress, they 
can roll back the price of oil by some $4 
or $5 and then leave it up to the Presi
dent to make any increase? 

If we think about energy independence, 
we can understand the folly of this pro
vision in the conference report. If we are 
seriously trying to achieve energy inde
pendence by the year 1980, then it is easy 
to see that a great mistake has been 
made. 

I understand the politics of energy. 
I understand the energy in politics. But 
I fail to understand what the conference 
report produces insofar as energy is con
cerned. It discourages investors in this 
country from investing with some inde
pendent in new exploratory efforts. It 
takes away not only the incentive but 
any degree of confidence in price levels 
that might be present. As the Senator 
from Texas has just said, the Jackson 
amendment would perhaps close down 
a number of stripper wells that have just 
started to produce. 

So I think we have a right to be con
cerned, not just because we are from oil
producing States but because we see the 
danger to the entire Nation, consumers 
as well as producers. 

The major oil companies left my State 
many years ago. They have gone to more 
lucrative areas. They moved their opera
tions overseas. The Senator from Kansas 
suggests, as do many others, that we take 
a look at foreign depletion allowances; 
that we take a look at the foreign tax 
credit; that we take a look at other areas. 
We should also take a look at Kansas 
industry or the Texas independents to 
see if, in fact, they have made a wind
fall or an excessive profit. But we should 
not launch some misguided attack which 
will fall heaviest on the independent pro
ducers without knowing if there is justi
fication. 

The Senator from Kansas is con
cerned about these points, because the 
independent sector is important to 
Kansas and to the Nation. The inde
pendent sector has historically drilled 
the great majority of the new wildcat 
wells in this country. They rely more on 
stripper well production, since more 
than 90 percent of all Kansas oil wells 
fall into the stripper category. 

Thus, it appears to the Senator from 
Kansas that the amendment of the 
Senator from Washington would strike 
directly at the Kansas independent oil 
producer. It would threaten the Kansas 
independent's efforts to expand explora
tion for additional supplies of crude oil. 

It would jeopardize the continued oper
ation of many thousands of stripper oil 
wells in Kansas-and hundreds of thou
sands elsewhere. And most disturbing of 
all, the Jackson amendment would do all 
this damage to the independent oil in
dustry and to the national interest of 
having adequate domestic supplies
without actually providing significant 
short-term price relief for the average 
consumer. Furthermore, in the long run 
the Senator from Washington's amend
ment would penalize the consumer by re
stricting expansion of domestic supplies 
with corresponding dependence on for
eign oil and the continued need to pay 
for it. 

So I suppose my questions boil down to 
this: Why adopt a scheme that will not 
really provide much relief to the con
sumer, because it affects so little of the 
crude oil actually used in this country? 
Why adopt a scheme that weighs heav
iest on the independent segment of the 
oil industry while not having much im
pact at all on the giant major oil com
panies? 

Why does not the Jackson amendment 
instead force a rollback on the prices 
charged by the major oil companies 
whose profits are such a great concern 
to the Senator from Washington? It 
would seem to the Senator from Kansas 
that a rollback on the prices of Exxon or 
Gulf or Standard or others would mean 
more to the average citizen than some 
misleading proposal that affects only 
about one-sixth of our crude oil and pe
nalizes the Independent oil industry in 
Kansas and elsewhere. 

The language of the conference report 
speaks of giving the President discretion
ary authority to increase certain crude 
oil prices by up to 35 percent. Further
more, the report indicates that these in
creases are contemplated for oil pro
duced from stripper wells, from second
ary and tertiary recovery processes and 
other more costly methods. 

But why give the President the author
ity to make these increases? If the need 
is so clear-as everyone is saying in de
scribing why the conference report 
should be agreed to-if the need is so 
clear, and if we understand that without 
an increase we are, in effect, reducing 
total oil production, why does not Con
gress write it into the conference report? 
Why not go ahead and do it if we under
stand the need is there? 

But even if such an increase were 
granted and assuming a price of $7.09 
were allowed, does not this price repre
sent a rollback on new oil and stripper 
oil from current levels in the $9 range? 
Yes, it certainly does. 

As a Senator from an oil-producing 
State, I share the view expressed by the 
Senator from Oklahoma. I think the 
price of $10 a barrel is excessive. I think 
the price of $10 a barrel, whether it be 
from a stripper well or some other new 
oil, has gone up too rapidly, and I have 
told some of my constituents in the State 
of Kansas who are in the oil business they 
ought to be realistic, they ought to be 
responsible and reasonable, and that the 
consumer has a great interest in what 
happens. I have told them that the best 
way to damage their interest is to let the 
price of oil seek ~orne arbitrarily high 
level and then the long arm of the Fed
eral Government, as proposed by the con
ference report, reach out and cause great 
damage. 

I would suggest that, in effect, we have 
said to the independent oil producer and 
anybody in America who wishes to in
vest, "We are not certain what may 
happen next week, we are not certain 
what happened last week or what might 
happen the following week so far as the 
industry is concerned." 

I do not know how we can ask inde
pendent oil producers to go out and ex
plore for more oil and gas when they 
really do not know what the rules may 
be from one week to the next or from 
month to month. Will they have $9.51 
prices as they do today--or $5.02 or 
$7 .09? That is the question, and it is an 
important one. There is great uncer
tainty in the industry, and it arises from 
the lack of leadership in this time of 
crisis either by the executive branch or 
by the legislative branch. It makes it very 
difficult for the small businessman, the 
small independent producer, to know 
which way to go. 

He has heard the politics; he has heard 
the rhetoric. He wants action-but 
meaningful action that will mean more 
energy for America. I think most respon
sible businessmen and those who work 
for the independent oil-producing indus
try understand the problem. But these 
are serious questions and I think they 
deserve serious answers if we wish to 
have adequate supplies of energy by 1980 
or before. 

I thought recommittal of the confer
ence report earlier this session was to
tally justified. It appears to me now, that 
instead of an improvement, the present 
conference report after reemerging from 
the conference committee is at least as 
objectionable and poorly conceived as the 
previous version. So I would hope at the 
appropriate time that this matter would 
be sent back to the conference and that 
the conferees would understand that our 
goal in America is energy independence. 
And I would hope the conferees will real
ize that energy independence will not be 
achieved by destroying an industry or 
crippling the spirit of an industry which 
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is now engaged in exploration on a large 
scale for oil and gas. 

So whenever the vote may come, to· 
day, tomorrow, a week from Tuesday, 
or the following week, next month, when
ever it is, I hope that we keep in mind 
the record of the independent oil 
producer. 

The Committee on Finance will begin 
hearings next week on responsible and 
effective measures to deal with excessive 
profits and obtain adjustments without 
destroying important segments of the 
energy industry. 

The Finance Committee will be seek
ing to make certain that those who un
fairly profit in any way because of the 
energy crisis will be dealt with effectively. 
There must be assurance that excess 
profits will either go to pay windfall 
taxes or be plowed back into the industry 
for greater exploration, research and de
velopment, or other positive goals. 

I think the American people have a 
right to expect leadership from this 
. Congress and I think the American peo
ple are waiting and will continue to wait 
for that leadership. If there is such a cri
sis in America, Americans must wonder 
why we spend so much time trying to 
pass the Emergency Energy Act and why 
in the process we have set about to de
stroy an independent industry in this 
country which employs hundreds of 
thousands of men and women. 

As we face up again to the serious 
question I would hope if the provision 
is not subject to a point of order that 
the entire matter will be recommitted to 
conference where it can be studied and 
perhaps the politics left out and the 
energy put in. 

I ask unanimous consent to have 
printed in the RECORD at this point a 
letter from a Kansas independent oil 
man, James C. Remsberg, to William Si
mon. This letter very clearly states the 
effects of the prevailing uncertainty on 
the industry and its efforts to eXPand 
oil and gas supplies. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SLAWSON DRILLING Co., INC., 
Wichita, Kans., December 28,1973. 

Hon. WILLIAM E. SIMON, 
Administrator, Federal Energy Office, Wash

ington, D .a. 
DEAR MR. SIMON: At a. recent meeting of the 

Kansas Chapter of I.A.D.C. an attempt was 
made to assess the current Kansas drllltng 
activity as well as the potential or maximum 
effort activity level. The published statistical 
data assuredly are indicative of comparative 
drilling activity, but in our opinion, do not 
accurately quantify total activity. Further, 
these data do not reflect available but in
active rigs. By count of those members in 
attendance, at least 83 rigs capable of drlll
ing are presently located 1n Kansas. Of these, 
52 were active, i.e., either engaged in drllling 
operations or had a contracted location 
awaiting them. This determination by repre
sentatives "on the front line" should be ac
curate and any errors would be those of 
omission. Incidentally, this count did not 
include the Shallow Eastern Kansas rigs. The 
significance of this determination to us, is 
that the total rtg avatzabtzity tn Kansas has 
NOT yet been fully exploited. 

It is tempting to rationalize the current 

status by stating that Kansas operators sim
ply have not yet had time to overcome the 
inertia resulting from a protracted unfavor
able economic climate. While this 1s unde
niable, there are several other conditions 
which deserve consideration. In retrospect, 
the almost continuous instabllity of the po
litical climate during 1973 has hampered and 
delayed a concerted industry-wide effort to 
increase activity. Faced with a tax reform 
proposal, which if enacted would have crip
pled them, many independent operators de
ferred drllling wells until that issue was re
solved. Shortly thereafter, following a des
perately needed nominal crude price Increase 
and in the middle of a subsequent increase 
equally as imperative, the threat of a price 
rollback once more throttled expansion plans. 
Ceiling prices were placed on "old crude" 
and the "two-tier pricing system" was ac
tuated. Very quickly, the free market price 
of "new oll" caused a noticeable increase 1n 
Kansas drllling activity. However, the oll 
operator now faces the possibllity of man· 
datory allocation as well as the possibllity of 
excessive or "windfall" profits taxation. In 
this roller-coaster environment one has to 
marvel that the industry has geared up to 
the extent already exhibited. 

Aside and apart from the considerations 
already discussed, labor availa.bllity for in
creased drtlltng activity has been a problem, 
but in Kansas at least, the situation is im
proving. In a classic example of "cause and 

·effect", increased crude prices have allowed 
drtlllng prices to advance and this has been 
translated into higher wages. As a result, 
labor is beginning to flow into the oil fields 
instead of draining out as it has done for 
several years. 

Of more vital concern, the shortage of 
oilfield tubular goods has caused cancella
tion of some drilling contracts and deferral 
of others. Hopefully, mm rollings during 1974 
w111 be increased and this roadblock will be 
removed. Incidentally, one oilfield supply 
firm has received allocations of casing from 
two steel mtlls for wildcat wells dr1lled in 
Kansas. The allocation is relatively small, 
but this does indicate tha.t positive efforts 
are being made to cope with the shortage. 
Given a. more stabilized environment, it 
seems plausible that both labor and tubular 
shortages will moderate. 

Based on personal experience, the past 
year has required almost week-to-week re
assessment of anticipated Kansas rig de
mand. However, our company did order, as
semble, and start up a new rig during 1973. 
This rig commenced drllling operations in 
early October, approximately 150 days after 
equipment orders had been placed. At this 
time, we have an option on equipment for 
another new rig and have been informed 
that delivery on major items is now 150 to 
180 days. Adding a rig-up time of approxi
mately 30 days, we should have this rtg 
operable in July or August, 1974. I am aware 
of one other new rig on order for a Kansas
based contractor, and understand that the 
lead time for it is essentially the same as 
ours. 

In summary, I believe the general feeling 
of Kansas drilltng contractors is one of 
optimism. Fully realtzing that the operators 
need a more stab111zed environment thap 
they have had during 1973, the contractors 
anticipate a sustained increase in Kansas 
drtlllng, and are w1111ng to meet the chal
lenge. 

Sincerely, 
JAMES 0. REMSBERG, 

Vfce-Presldent. 

Mr. DOMENICI. Mr. President, first I 
wish to associate myself with the remarks 
of the distinguished Senator from Texas 

(Mr. BENTSEN) and the distinguished 
Senator from Kansas (Mr. DoLE) . 

I am not one who has second thoughts 
now about having voted to recommit the 
bill, because I did l'lot vote to recommit 
it. There were those concerned about the 
independent small oil producers in this 
country that thought a vote not to send 
this bill back for further consideration 
would be proper because of the very 
vague and uncertain windfall taxes, 
which would certainly put them out of 
business. What I thought would happen 
has come to pass. The Senator from 
Texas <Mr. BENTSEN) used the word 
"cavalier" in describing the position that 
the conference took with respect to the 
whole problem of the economics of the 
small independent producer versus the 
huge integrated oil companies, which 
solved all the problems in a couple of 
days with a rollback. 

I just want to make sure that every 
one of us who is going to consider this 
matter understands a couple of things 
about it which are very clear to me: 

No. 1, it discriminates, without ques
tion, in two ways. First, it discriminates 
in favor of foreign oil, which we are now 
so concerned about, because there is no 
effort, and no possibility in this bill, to 
reduce the ever-increasing cost demand
ed for foreign petroleum coming into this 
country. In that respect, as m move from 
that, we move toward further rises in 
the price they seek from us and, second, 
further and further help develop the 
blackmail approach as a result of the re
sources of foreign countries, because they 
know they can get whatever they want 
from America in this approach. 

Second, and equally important, it dis
criminates in a violent way against the 
nonintegrated producer and in favor of 
the integrated and big company which 
has production in America and overseas, 
because the big company that has pro
duction both here and there has part of 
the production frozen and as to that 
which comes from overseas, it is free to 
join in passing on right here at home 
the price which Venezuela and the Mid
dle East pass on to it. 

In that respect, most certainly one 
could conclude that the price will come 
down. But I ask this: How is the price 
going to come down and stay down if 
there is a shortage? By this approach we 
are going to minimize domestic explora
tion and maximize importa·.;ion from the 
outside, and the importation will be at 
a higher price. So how can we here fill 
the demand existing from much of the 
country for lower prices when we say 
to those who want to charge the higher 
prices, "We are for you," while the in
dependents all over the southwest of our 
country, who are exploring to find ways 
to get oil, even to going to secondary 
and tertiary levels to which they other
wise would not go, are told "Unless _you 
can do it c:~.t about half the price that 
Venezuela and Canada and the Middle 
East charge, you cannot do it at all?" 

It seems to me there is only one log
iCal answer. Either the shortage is to be 
filled by America. or the shortage is to 



February 7, 197 4 CONGRESSIONAL RECORD- SENATE 2751 
be filled by foreign oil. If that is the 
case, how can we have further produc
tion of domestic fuel when the price is 
frozen or rolled back when at the same 
time we pay a higher price for foreign 
oil, and when we are in this instance 
accelerating and enticing and discrim
nating against the independent producer 
of this country To me the logic is in
conceivable. 

I admit that the prices of crude oil cer
tainly have gone too high and too fast 
and that we must work in some way to 
see if we can get back into some kind of 
economic balance which will promote 
domestic exploration and development 
and at the same time we do not let this 
country become increasingly dependent 
on the whim of the foreign producer 
and on the whim of the foreign country 
in terms of price, as new sources of sup
ply for this country become less. 

It seems to me the approach-and I 
am not saying the approach in this bill, 
if everybody understands it, could not 
be the policy of this land-is a policy 
consistent with what everybody is saying 
we should not do, for it is not a policy 
directed at abundance, but it is a policy 
directed at an absence of abundance. It 
is not a policy of lower prices that de
velops the approach of finding alternate 
sources of energy, but one which will 
increase our dependence on hig'her
priced foreign petroleum products. 

In conclusion, let me say that if in
deed this is the course we seek and it is 
adopted as a national policy, let us un
derstand that more venture capital that 
is going into high-risk situations is find
in£; that it is going to have to produce 
new situations. The independent who is 
both exploring and finding new sources 
i.r.. the field, when faced with this com
petition from Venezuela and other 
places, will slow down, and another kind 
of rollback will take place, and that is 
a rollback in activity. 

If I were convinced that, in spite of 
th9.t, we might have a reasonable expec
tation of price stabilization to help the 
American consumer while moving into 
alternative energy sources, I would vote 
for such an approach, but it seems to me 
everything about that approach works 
exactly contrary to what we have been 
trying to do. 

I compliment the Senator from 'Texas 
(Mr. BENTSEN) for his remarks and his 
very expert analysis of the difference be
tween an integrated company and the 
American producer, the independent ex
ploration company, for indeed the latter 
has as his only source of revenue the in
vesting public of America. It is those 
people who will find the domestic crude 
oil. It is principally the independent here. 
That is not the same as when we talk 
about the integrated company or when 
we talk about the foreign invested money 
that will produce foreign sources of sup
ply. 

I yield the fioor. 
Mr. FANNIN. Mr. President, I ask 

unanimous consent that during debate 
and voting on the conference report S. 

2589, the following members of the staff 
be given fioor privileges: 

David Stang, Harrison Loesch, Fred Craft, 
Roma Skeen, Maureen Finerty, Nolan Mc
Kean, Rick Davis. 

Jerry Verkler, Blll Van Ness, Jim Barnes, 
Lucille Langlois, Arion Tussing, Dan Dreyfus, 
Gren Garside, Rosemary Donnelley, Sam 
Marlar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Berry, one of its read
ing clerks, announced that the House 
had passed, without amendment, the 
joint resolution (S.J. Res. 185) to pro
vide for advancing the effective date of 
the final order of the Interstate Com
merce Commission in docket No. MC 43 
<Sul:r-No. 2). 

ENERGY EMERGENCY ACT
CONFERENCE REPORT 

The Senate continued with the con
sideration of the report of the commit
tee of conference on the disagreeing 
votes of the two Houses to the bill (S. 
2589) to authorize and direct the Presi
dent and State and local governments to 
develop contingency plans for reducing 
petroleum consumption, and assuring 
the continuation of vital public services 
in the event of emergency fuel shortages 
or severe dislocations in the Nation's fuel 
distribution system, and for other pur
poses. 

Mr. HELMS. Mr. President, in my 
judgment the conference report on S. 
2589, the Emergency Energy Act, should 
not be approved by this body. Everyone 
knows the controversial history of this 
conference report, the unusual parlia
mentary proceedings which attended its 
birth, and the discrepancies which re
main even after reconsideration. The 
distinguished Senior Senator from Ari
zona <Mr. FANNIN) detailed these on the 
floor the other day, expressing his frus
tration at the unconventional tactics 
which surrounded the shaping of this 
legislation. 

It is clear that this is legislation which 
was conceived in haste, marked-up with 
slipshod recklessness, and which brought 
us into direct conflict with the wishes of 
the House of Representatives. Even now 
it is filled with duplication of effort, am
biguity of authority, and administrative 
nightmares. I have no doubt whatsoever 
that it will never accomplish what it sets 
out to do. 

Moreover, I am convinced that the bill 
is wrong in its substance as well. If we 
were really serious about energy conser
vation we would seek every substantial 
means of cutting down on wasted energy. 
It was brought out on this floor that 
forced busing of school children was a 
luxury that we could no longer afford in 
a time of shortage. A substantial portion 

of this body agreed that it is simply too 
great a waste of gasoline to continue 
forced busing at a time when it is pro
posed to shorten school hours, cut down 
on heat in schools, and even to close 
schools for extended periods. The House 
agreed completely and passed an amend
ment similar to the one I proposed in the 
Senate to cut out forced busing. 

Yet despite the fact that a substantial 
portion of this body agreed three times 
to the proposition, and the other 
House agreed overwhelmingly, the House 
amendment was eliminated in confer
ence. I recall a newspaper story at the 
time which reported-and, of course, I 
realize that not all newspaper reports 
are correct-that the distinguished 
chairman of the Interior Committee had 
argued in conference that to include the 
antibusing amendment would delay the 
bill in the Senate and perhaps prevent it 
from passing. At any rate, the amend
ment was deleted. It is also a matter of 
history that the bill was delayed any
way, indicating that the fears of many 
Members of both Houses were directed 
to other parts of the bill. 

All of this goes to show that we are 
perhaps not really serious about the en
ergy shortage. Yet the bill itself moves 
to involve the Federal Government more 
heavily in the decisionmaking about en
ergy sources and use. It moves us toward 
rationing, it moves us toward Govern
ment control of personal mobility, and it 
moves us toward Government control of 
the essential business decisions of pri
vate enterprise. 

Everybody is properly concerned 
about the energy crisis, with its short
ages of gasoline, fuel oil, and gas. But, 
the last thing we need, and the worst 
thing that could happen, would be for 
the United States to move towards a na
tionalized oil industry. Yet, in this mo
ment of frustration, that suggestion is 
being heard more and more often. It will 
be a sad day for America if it ever comes 
to pass. 

It is not popular to dispute the loud 
political condemnations of the oil indus
try that are being heard with increasing 
fury. It is a natural desire on the part of 
the public to want to hear us politicians 
propose easy answers to difficult prob
lems. The trouble is, there is no easy an
swer to difficult problems. The trouble is, 
there is no easy answer to this problem. 
We are not going to solve it by Federal 
controls, or by finding a political scape
goat. We have got to face up to the hard 
facts of life. 

For many years now, our Federal 
Government, by one device after an
other, has been limiting the exploration 
for new domestic sources of petroleum. 
Therefore, production has been limited. 
Instead of developing new sources at 
home, we have been turning to foreign 
countries, and importing larger and 
larger amounts of oil. Our short
sightedness is now catching up with us. 
The crunch is on. 

I hold no brief for the oil companies. I 
do not own even one share of stock in 
any oil company. And I do not like to 
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pay high prices for gasoline any more 
than any other citizen does. Still, in 
fairness, I think the American people 
ought to bear in mind that they still 
have more fuel available to them, at less 
cost, than any other country in the 
world. 

My own view is that we ought to get 
busy with exploration for more sources 
of domestic petroleum, build some new 
refineries, and stop all of the name
calling. Otherwise, no matter what laws 
Congress passes, or what regulations the 
Federal Government imposes, the situa
tion is going to get worse. 

We ought to compare our situation, 
unpleasant as it is, with that of any 
other country in the world. Then we 
would be made aware of a fact that 
many people are forgetting-that the 
free enterprise system of competition is 
our best hope. Indeed, it is our only 
hope. 

I realize that it is popular to vote to 
roll back prices. But I say we must look 
to the future. Such a move can have no 
other result than a further reduction 
of exploration and production of petro
leum, thus further delaying the hope of 
an adequate supply in the months and 
years ahead. 

I am sure I will be criticized for these 
thoughts, but I am convinced that there 
is no adequate substitute for the free en
terplise system. Only through produc
tion and competition in the marketplace 
can we hope to enjoy lower prices for 
the goods we buy, whether they be gaso
line, food, or whatever. We cannot im
prove upon the free enterprise system. 

THE ENERGY EMERGENCY ACT: LESS THAN 
WHAT rr APPEARS 

Mr. McGOVERN. Mr. President, the 
new conference report on the Energy 
Emergency Act is a great improvement 
on the conference version which we re
committed on January 29. 

But it falls far short of what we need. 
The significant addition to this legis

lation is its provision for a rollback in 
the price of fuel. But it does not roll back 
far enough. 

I applaud the improved version of the 
unemployment compensation guarantees 
for working men and women displaced by 
energy-related shortages. Nearly a quar
ter of a million people already have been 
put out of work. 

And I am pleased that the wholesale 
retreat on the fight for clean air and 
clean water has been substantially 
modified. 

It is, however, wholly inadequate to 
characterize this bill as any sort of major 
victory for the consumer, or for the Con
gress. 

Under the formula we are asked to ap
prove, the price for crude oil currently 
exempt from price controls-new oil
would be rolled back to $5.25 a barrel 
with provisions allowing the administra
tion to raise it back up as high as $7.09 
a barrel, but the President's recent $1 a 
barrel increase on old oil would be al
lowed to stand. 

The effect, according to advocates of 
this proposal, would reduce gasoline 

prices by 4 cents a gallon and save con
sumers $4 billion a year. 

It is my belief, and that of many other 
Senators, that the p1ice of controlled
old-oil should also be rolled back to the 
December price level. That would permit 
another 2.5-cent reduction in the retail 
price of gasoline and save the consumer 
$2.5 billion more than what the con
ferees recommend. 

Mr. President, I do not see the logic 
in retaining the $1 per barrel price in
crease for old oil, particularly since it 
constitutes 71 percent of our domestic 
supply of crude oil. A higher price on 
already-flowing oil simply is not an in
centive to the increased production of 
new oil. 

What this rollback formula would do, 
in essence, is to write into law a deci
sion by the administration which is un
supported and unsupportable, and is not 
in the public interest. 

The only suggestion of justification 
that this administration has offered for 
its $1 per barrel price increase for old 
oil is that oil producers need more 
money to invest in new production. 

I think that the record increases in 
profits posted by the major oil com
panies last year provide more than 
enough basis for increased investment-
and they got that even at the old prices. 
Beyond that, the increases retained in 
this conference report boost the price of 
crude oil well beyond what the industry 
itself says is necessary to stimulate ex
ploration and production. 

In December 1972, after an intensive 
2-year study, the National Petroleum 
Council projected that the industry 
would need $4.48 per barrel, using its 
"worst case" assumptions. Why should 
the Congress now give them a bigger 
windfall? 

At the level I h!:tve suggested, $4.25 a 
barrel for old oil and $7 a ban-el on new 
oil, the average price for all domestic oil 
would be about $5.25 a barrel. Allowing 
for inflation, this is about what the in
dustry said it needed. 

My point, Mr. President, is that Con
gress should hold the oil companies to 
their word. We should not force the con
sumer to pay more than what the com
panies themselves say they need. Their 
excess profits ought to be not ratified but 
removed. 

Mr. THURMOND. Mr. President, just 
over a week ago this body expressed its 
disapproval of a windfall profits section 
in the bill that is now before us again. 

111at vote of 57 to 37 sent the con
ference report back to the conference 
committee which has now, through the 
efforts of the distinguished chairman of 
the Committee on Interior and Insular 
Affairs <Mr. JACKSON) written a com
pletely new section to roll back domestic 
crude oil prices. 

Aside from the fact, or at least my 
opinion, that the conference committee 
has overstepped its authority in adding 
a completely new section that has not 
been considered by either body, and has 
ignored proposed legislation on windfall 
profits now being heard by the appro-

priate committees of both bodies, the 
price rollback requirement in the Energy 
Emergency Act would not accomplish its 
stated objective. 

That objective, according to its spon
sor, is to roll back gasoline prices by 4 
or 5 cents a gallon r.nd, I presume, com
parable savings in the price of other re
fined products. However, what would it 
actually accomplish? 

First, in taking such indiscriminate 
and punitive action against the entire oil 
industry-the shotgun approach-the 
rollback will hit hardest at the inde
pendent sector of the industry rather 
than the major integrated companies, 
the apparent target. 

I believe everyone wishes to see fuel 
kept at a reasonable price. Certainly, 
the Senator from South Carolina does. 
But unless we are very careful in han
dling this matter, more harm can result 
than benefit. 

Mr. President, as far as consumer 
savings are concerned, it will prove to 
be a cruel hoax. Even if crude prices 
are rolled back to the level called for 
in the rollback section, the possible cut 
in gasoline prices would be at best 1 or 
possibly 2 cents a gallon. The advocates 
of the propo~al know that each dollar 
increase in crude price represents about 
2 ~~ cen:s in the price of gasoline at the 
pump. The rollback promises lower 
prices, but inevitably would lead to far 
higher prices and crippling shortages, 
and this is what concerns me deeply. 

Mr. President, independent producers 
have fom 1 more than 80 percent of the 
new dom'.:'-t':·~ oil in the last yea.r, not the 
international companies, and inde
pendents operate most of th~ stripper 
wells in th~ United Stf-ltes. This action 
would grossly discriminate against the 
10,000 srrall explorers and producers 
who are the best hope of inr1·o8sing the 
Nat-ion's erergy supply and thereby 
bringing about an ultimate reduction in 
the price of fuel. 

A rollback of new and stripper oil dis
criminates against the independents in 
favor of the international oil companies 
which would cnntinue to be permitted 
to flow throu~h the uncontrolled cost of 
imported oil that is priced at two to 
four times the proposed rolled back price 
of domestic oil. 

Mr. President, it is a certainty that 
the result of the conference proposal 
would be substantial reductions in 
domestic crude oil supplies which will 
lJe replaced by foreign oil costing- far 
more. It is a certainty th<::Jt ~:1is action 
will accelerate our already intolerable 
dependence on foreign oil, a condition 
the conference report professes to 
deplore. 

Mr. President, consumers today are 
paying 20 to 30 cents a gallon more for 
gasoline than they were less than 2 years 
ago. This is due primarily to increased 
prices for foreign oil, and to higher refin
ing and marketing charges. 

Therefore, the claim that this rollback 
of domestic crude oil prices would mean 
a substantial saving to consumers is in
correct. If there is a saving, it will be 
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temporary and amount to no more than 2 
cents a gallon on consumer products. 
Within a short time there will be no price 
saving, and the only effect on consumers 
will be further dependence on foreign 
oil. 

The level of U.S. dependence on for
eign oil has doubled in just 5 years. Un
der the conference proposal, it will 
double again, in even less than 5 years. 
Domestic production has been declin
ing, because of depressed and inadequate 
prices. 

The rollback of new and marginal oil 
prices will aggravate this decline pre
cipitously. 

There has been much talk in the politi
cal community about "contrived" oil 
shortages. The conference proposal 
would result in a politically contrived 
shortage of a severity never before 
imagined. This is the way many people 
knowledgeable on the subject feel. 
The American people should understand 
now who should shoulder the blame. 

Mr. President, the Wall Street Journal 
published an article dated February 7, 
1974, under the column "Review and 
Outlook" entitled "Big Oil's Taxes." I 
think the article is worth reading into 
the REcORD at this point. It states: 

Congress is worried about how to change 
the tax law in order to restrain oil profits. 
Clearly a number of items in the Internal 
Revenue Code work in the oil companies' 
favor, and it's worth thinking seriously about 
whether to change them. But serious thought 
quickly runs into certain realities. 

The commanding reality is that if the 
energy crisis is to be solved, the world's petro
leum industry, which is largely the U.S. mul
tinationals, will have to invest $1 trlllion by 
1985. Half of this will have to come out of 
industry profits. The Chase Manhattan Bank 
estimates that this will require an annual 
18% earnings increase as an average over the 
1970-85 period, a number some economists 
equate with a 15% to 20% return on share
holders equity. For all the talk of "windfalls" 
and "record profits," the industry's average 
return on shareholders' equity in 1973 was 
roughly 16%; Exxon, the leader, was at 19%. 

These return-on-investment figures also 
tell quite a bit about the effects of oil-tax 
"loopholes." An industry benefitting from 
preferential tax treatment presumably would 
be an unusually profitable one. But prior to 
the current oil shortages, the oil industry's 
rate of return has been below average: in 
1972 9.6% for oil and 11.8% for all industry, 
In 1972 Exxon earned a return of 12.5%, Gulf 
earned 3.6% and so on, while Cola-Cola re
turned 22.8%. So far as we can see, the only 
possible interpretation of this is that profit 
margins in the oil industry have been under 
competitive pressure, and because of the 
same pressure the effect of tax breaks has 
been passed along in lower prices to the con
sumer. Higher taxes on oil companies are 
likely to mean that oil prices settle out at a 
level higher than they otherwise would. 

In other words, changes in the tax law 
would be harmful at worst and cosmetic at 
best. But especially in matters of equity, 
appearances do count. To judge by the tones 
of outrage, it makes people unhappy that 
some oil companies pay only 1% or 2% of 
total world-wide earnings in U.S. taxes. So 
perhaps raising that percentage would be a 
net addition to human happiness, even if it 
meant less profits to invest, or more likely, 
higher prices for oil products. 

To figure out what changes to make toward 

this end, consider Octopus Oil, a hypothetical 
integrated multinational. Last year its books 
showed $1 billion in pre-tax earnings, and 
it paid only $20 million in U.S. taxes. 

Of the $1 billion, half was paid in taxes to 
the Arabs and other producing nations. Since 
this payment is classified as a tax, it pro
duces a "tax break" on U.S. taxes but is also 
included in pre-tax income. If it were an ex
pense rather than a tax, it would be excluded 
from pre-tax income. 

Of the other $500 mlllion, $300 million was 
earned abroad. Of this, Octopus paid $100 
million in income taxes to foreign govern
ments. Like all other American concerns op
erating abroad, it can take this $100 million 
as an offset against American taxes on its 
foreign earnings. Otherwise American firms 
would be double taxed. 

Since the $500 million payment to produc
ing nations is also considered an income tax, 
Octopus also gets to offset it against U.S. 
taxes. So throw the Arabs' cut back into the 
pot, bringing foreign earnings to $800 mil
lion and foreign taxes to $600 million. At 
48%, the U.S. tax on $800 million would be 
$384 million, but this is more than offset by 
foreign taxes. Octopus ends up with a "sur
plus credit" of $216 million. 

Now, contrary to understanding of most of 
the oil industry's critics, these credits cannot 
be used to reduce taxes on income earned in 
the U.S. So Octopus still owes tax on the 
$200 million earned at home. But it has do
mestic deductions: $60 million for the deple
tion allowance, $27 million for intangible 
drllling expenses, and $40 million for acceler
ated depreciation of its capital equipment. 
That leaves $73 million of taxable income, 
which at 48% yields $35 million. But Octo
pus can also take a $15 million investment 
tax credit for the new refinery it built in 
Skunk Hollow, Pa. And the Treasury gets $20 
million, or 2 % of the company's world-wide 
pre-tax earnings of $1 billion. 

How should Congress increase Octopus 
Oil's taxes? It has little desire to eliminate 
accelerated depreciation or the investment 
tax credit; these apply to all of U.S. industry. 
There's little interest either in touching 
writeoffs for intangible drilling expenses; to 
do so would wreck domestic independents, 
who draw heavily on this provision when they 
hit dry holes. 

The obvious taget is the tax credit on the 
payment to the sheiks, which looks more like 
a royalty than a tax. On every barrel of oil 
the Arab governments levy a royalty of 
12¥2%, counted by the oil companies as an 
expense, and an "income tax" of 55%, 
counted as a tax. The percentages are taken 
on the basis of the "posted price,'' set by the 
governments and having little relation to 
the actual price of anything. While not with
out parallels in other lands that produce, 
say, coffee or copper, the situation is highly 
artificial. Obviously, the Arabs decide what 
they want to charge for their oil, and then 
work backwards to get the tax rate and the 
posted price. 

If the whole payment to the sheiks were 
treated as a royalty, Octopus would have 
$300 million in foreign earnings, on which 
it would owe $144 million in U.S. taxes, offset 
by $100 million in foreign income taxes. 
Thus, its taxes would go from $20 million to 
$64 million. The consumer would pay $44 
million more for his oil. But, because 
Octopus' pre-tax net would be lopped 1n 
half by putting the sheik's $500 m1111on in 
the expense column, the offending percentage 
would rise from 2% to a more comforting 
12.8%. 

Prior to 1950 all such payments were in 
fact treated as royalties, but in that year, the 
Truman administration wanted to bolster 
the Persian Gulf against the Communist 

threat by getting more money into Arab 
hands. By calling the royalty a tax, a switch 
worked out by the State Department, the 
U.S. oil companies could double their pay
ments to the Arabs and get the difference 
back in their tax returns. Thus, U.S. tax
payers financed a foreign-aid program and 
never knew about it. In making the change 
the companies merely came out even, though 
we find it quite conceivable that in later 
years they found wE~oys to take more of their 
profits at the tax-favored producing end of 
the business, and less on refining or market
ing. 

The problem is that such things get built 
into the system. By now the U.S. Treasury 
considers the payment a tax, mainly because 
that is the way other governments treat it. 
If the U.S. switched back and called it a 
royalty while other nations did not, Octopus 
Oil would be at a competitive disadvantage 
against British Petroleum and Royal Dutch 
Shell. It would find itself outbid on choice 
new consesslons, and gradually have to 
retreat from foreign development. At some 
point the Arabs may "solve" the "problem" 
by themselves switching to a royalty label, 
but in the meantime Congress needs to 
ponder whether the cost of handicapping 
U.S. oil firms in foreign competition is offset 
by the benefit of changing that percentage 
from 2% to 12.8%. 

Another target would be the depletion 
allowance, and there we would not encounter 
competitive problems. Indeed, Atlantic Rich
field has offered to give up the depletion 
allowance if the price of oil is decontrolled 
so the marketplace can give it the funds it 
needs for investment. Some other large oil 
companies feel the same way, but are not 
saying so in public. Eliminating percentage 
depletion would increase Octopus' taxes to 
$48.4 million, or 4.9% of its world-wide net 
including the sheiks' $500 million. 

Eliminating the depletion allowance and 
decontrolling prices is not an overwhelm
ingly popular course in Congress. For one 
thing, the Congressmen who want to tax the 
oil companies more are the same ones who 
want the consumer to pay less. Even among 
Congressmen who've learned there's no such 
thing as a free lunch, there's the problem 
of the oil millionaire. 

The big companies don't care about deple
tion, so long as they get the return on in
vestment they need to expand. But inde
pendent oil producers, who probably pay in
dividual income taxes in the 70% bracket, 
care quite a bit. rn fact, since these inde
pendents supply the major firms, the firms 
are loathe to alientate them by softness on 
depletion. It's the same in Congress. Herman 
Kahn of the Hudson Institute says every 
congressional district has one on millionaire, 
who takes his Congressman hunting every 
year. This, not Octopus Oil, is the real "oil 
power" on Capitol Hill. 

In trying to sort out the financial, political, 
diplomatic and cosmetic considerations, one 
can easily understand why Congress is hav
ing such a tough time working out an energy 
bill. But it seems to us a few constants do 
emerge: The oil companies need profits to 
reinvest, the consumer is ultimately going to 
pay for tax changes, and fiddling with the 
Internal Revenue Code is not exactly the 
first thing that needs to be done to solve 
the energy crisis. 

Mr. President, this is a very complex 
question. It is one deserving of the ut
most consideration of the Congress as 
well as the Nation, and it is one that 
should be looked into most carefully. It 
should not be gone into without thorough 
consideration and adequate hearings on 
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every facet of the matter, because what 
we ultimately want to do is two things: 
On~. provide the necessary fuel for the 
people of America, and the next is to 
provide that fuel at a reasonable cost. 

In trying to achieve those goals we 
must be careful that we do not take some 
step that will react and produce an op
posite ~t!ect or will not produce the goals 
we set out. 

Mr. President, I yield the floor. 
Mr. BARTLETT. Mr. President, I ask 

unanimous consent that during the con
sideration of the conference report on 
S. 2589 and votes thereon, Mr. Tom Can
trell, Mr. Bud Scoggins, Mr. Jim Trickett, 
and Mr. David Russell, of my stat!, be 
accorded the privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, when 
there was discussion on this conference 
report this morning it was said that per
haps some of those who oppose the adop
tion of the conference report are guilty 
of foot dragging and are really not in
terested in providing solutions to the 
need of the Federal Energy Adminis
trator for certain controls and certain 
powers that he does need. 

I think nothing could be further from 
the truth, because, if the provision in this 
report which provides for the rollback 
and control of prices were removed, I 
would venture to say that all of those 
who have shown opposition to the entire 
report would be in support of it today 
and would have been very happy to have 
passed it before the Christmas recess if 
it had been just strictly the FEA provi
sions. Second, I would like to point out 
that those who are being characterized 
as foot draggers at this time on the mat
ter of energy were those who, to a great 
extent, opposed the conference report 
before when there was another provision 
in it which called for a rebate on the 
so-called excess profits. 

Some of us who were considered guilty 
of foot-dragging and of taking up a lot 
of time and of putting on a minifi libuster 
at that time, feel we were vindicated 
when, after lengthy hearings after the 
hearings were resumed after the holidays 
on the matter of excess profits, and when 
those provisions were better understood 
by the general public and by Members 
of the Senate, the vote to recommit was 
a substantial 57 to 37. 

I would also like to point out that 
many of those of us who are showing op
position to the conference report today, 
and I think will later on, are people who 
really want to see the energy crisis re
solved, who want to take a number of 
actions which w111 lead to an increase in 
domestic supplies of oil and gas and coal 
and other energy sources in the United 
States. Most of those of us who mlght 
be accused of foot-dragging are those 
who voted for the Stevens-Gravel 
amendment in the Alaskan pipeline bill, 
which legislated the Alaskan pipeline, 
and which is going to bring oil into the 
lower 48 at a much earlier date than 
otherwise. 

Also, Mr. President, many of the ones 

who were criticized for dragging their 
heels are the ones who supported the 
stripper well amendment which does pro
vide a free price for about 12 percent of 
the crude oil production in this country. 
And in my mind, they still support this · 
amendment which provides for addition
al oil for American consumers. It also 
provides an opportunity for additional 
oil right away because many of the strip
per operators are making investments in 
their small wells and are successful in en
hancing and increasing this production. 

These same people feel, I think, that 
it makes sense to pay the operator of a 
stripper well, a small marginal well, $9.50 
a barrel for that production rather than 
have that production plugged and aban
doned and then replaced with foreign 
oil that, on a spot market basis, can cost 
as high as $22 a barrel. 

Mr. President, I would also point out 
that those who have been criticized as 
foot-dragging are those who want to help 
solve the problem of deficient energy in 
this country by deregulating the price of 
new natural gas in interstate commerce. 
Many of the economists who have been 
before our committee have testified that 
this is the root cause of the energy crisis, 
that this is more than any other cause 
the reason that we do have a short supply 
today. And those same people who have 
been criticized for foot-dragging are the 
ones who are in favor of the proposals to 
site refineries and powerplants and for 
the siting of deepwater ports to provide 
additional refinery capacity for the oil 
and to permit the foreign oil to come into 
this country at cheaper rates. 

In addition to this, Mr. President, I 
would like to bring out that this roll back 
provision addition to the FEA proposal in 
the conference report--and I am refer
ring to the rollback of crude oil price 
provision-is very unusual, and it is quite 
far-reaching. Other than the price of oil, 
I cannot recall any particular commodity 
or natural resource that has a price that 
is set in cement, set in a legislative act. 

In this case it would set the price at 
approximately $5.25 a barrel. 

Second, it is very unusual, because it 
rolls it back from the current price of 
approximately $9.50 a barrel. 

So, on both of those bases, it is a very 
far-reaching and restrictive type of price 
control. It would be very difficult to 
change it. And it is bound to be in exist
ence for a long time. 

In addition to rolling back the price to 
$5.25 a barrel for domestic oil, it does 
provide that it can be increased upon 
request by the President under certain 
difficult conditions up to, but not to ex
ceed, 35 percent of the $5.25 price. 

But increasing the price beyond $5.25 
means following the Administrative 
Procedures Act rather than just being 
at the discretion of the President or his 
agents. 

A change is made in the Administra
tive Procedure Act just to apply to this 
matter of controlling the price of crude 
oil. That change shifts the burden of 
proof to the President who must sup
port his price with substantial evidence 

rather than just prove that he has not 
been guilty of arbitrary capriciousness. 

This is another departure and another 
innovation that I believe should be the 
subject of hearings and the subject of 
discussions throughout the country to 
see whether or not this particular pro
posal, S. 2589, is really in the interests 
of the people of this country. 

Also, there is another result of this 
conference committee report on S. 2589, 
and we do not know yet what that 
amounts to. For example, it would reduce, 
and I would think rather sharply, the 
tax revenues from the producing States. 
What that will amount to, I do not 
know. However, I certainly am con
fident that the Governors of those States, 
as they have been submitting their budg
ets to the legislatures of their respective 
States, have counted on this revenue and 
that the legislatures which are in session 
today are planning to use that money 
in the appropriations they are making 
for the next fiscal year. 

Another thing-and we do not yet 
have an answer for that either, and it 
will certainly take a few days to obtain 
it--is how much less money will be avail
able for investment in the domestic oil 
and gas industries. How much less oil 
and gas reserves will be found, because 
of this reduced price and reduced in
centive and reduced amount of money to 
invest in the oil industry. 

Mr. President, that will certainly have 
an et!ect on the investments that might 
otherwise have taken place in other fuels. 

One of the values of a free market 
price is that it will tend to bring on 
other fuels, such as the extraction of oil 
from sand or shale, or liquefaction of 
coal, or coal gasification; all of which 
will reduce the sulfur content that some
times violates the environmental laws. 

To roll back crude oil prices at this time 
would tend to perpetuate our depend
ence on foreign sources for oil imports 
which has proved many times in the 
past, and currently to be unreliable. 

I agree with Dr. Thomas Staut!er, re
search associate with the Center for 
Middle Eastern Studies of Harvard Uni
versity, when he said that we are possibly 
"mortgaging our future supplies of en
ergy in order to enjoy a very short-run 
dividend in the form of lower prices. This 
may be good politics, but it is bad eco
nomics." 

Dr. Stauffer went on to point out that 
the hidden costs of energy shortages can 
be much much greater than the visible 
costs of higher oil prices. It is better to 
pay more and have energy than it is to 
pay less, and then to get less, and hence 
cause men's and women's jobs to be 
lost. 

To adopt this price control ceiling pro
vision would be to ignore history and to 
repeat the disastrous precedent of price 
regulation in the natural gas industry. 
In 1954, price oontrols on natural gas 
were initiated in the name of consumer
ism, but the results have demonstrated 
that they have not been in the consum
er's interest. The policies of Chairmen 
Swidler and White have promoted the 
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waste of one of our cleanest energy 
sources, and at the same time have dis
couraged the exploration for more of 
this highly desirable fuel. 

Because the price was so low, gas has 
been improperly used. It has been used 
by many industries under boilers rather 
than made ·available for consumer use 
in households. 

It seems we do not learn our lesson. 
We had cheap, plentiful energy, but by 
trying to make it cheaper, we now have 
shortages of expensive energy. 

We all have the desired goal of attain
ing energy self-sufficiency. I think it 
should be defined as having at least 85 
percent of total consumption derived 
from domestic production. By any defi
nition, price rollbacks are not the way 
to achieve self -sufficiency. 

I might just go back and review 
quickly the history of the price of oil. 
First, because the price of gas was con
trolled and set at a very low level, and 
because gas is a desirable fuel, it com
peted very strongly with the price of oil 
and the. price of coal, causing the prices 
in both cases, of oil and coal, to be lower 
than they otherwise would. Hence, sup
plies were lower, because there was less 
money to invest in the development of 
each. 

In addition to that, there was a pro
gram called the mandatory import pro
gram, which was designed to provide a 
prop or support for our domestic indus
try, recognizing that it was important 
for us to have a strong domestic oil and 
gas industry, so that we would have am
ple supplies to take care of our needs, 
particularly in time of war, to provide 
for our national security, but also to 
provide for a strong economy. 

But the mandatory import program 
was not administered that way. It was 
used, instead of as a prop, as a club over 
the heads of the oil companies, so that 
they would not raise the price of oil 
when there was a need to do so because 
of increased costs of labor, amounting 
to approximately 25 percent over a span 
period of some 13 years; because of the 
price of steel going up 40 percent dur
ing that same period, and the cost of a 
well to be drilled going up 75 percent. 

The time period I am talking about is 
a period of 13 years beginning in 1957. 
The p · ce of oil in 1957 was $3.09 a bar
rel, a d then it went down, and it stayed 
under $3.09 until 1969, the 13th year of 
that period. 

When it got back to $3.09, the oil in
dustry had had its costs increase about 
$500 million because of the reduction of 
the depletion allowance from 27.5 per
cent to 22 percent. 

In addition, at that same time, there 
was a desire by people from the con
sumer States to lower the $3.09 price, 
and, because of this pressure, the Presi
dent of the United States asked Secre
tary Shultz to appoint a committee, 
which was called the Reeder Committee, 
to make a study and submit its findings 
and recommendations to a Cabinet level 
Committee on Energy. 

All of this was done, and the majority 
CXX--174--Part 2 

of witnesses before the Reeder Commit
tee recommended that the barriers pro
vided in the mandatory import program 
be removed, and to allow the flood of 
cheap foreign oil come into this coun
try. 

It was suggested in their report that 
this action would reduce the price of oil 
in this country to $2 a barrel. After 13 
dry years of $3.09 and less a barrel, $2 
a barrel would have so severely crippled 
the oil industry that we would have been 
at the mercy of foreign countries long 
before we were, and we would have been 
reduced to a much weaker condition. 

So I think the history we have of both 
the oil and the gas industries shows very 
clearly that this is not in our interest 
today. What happened in the long, dry 
period of oil profits in the sixties? The 
number of independents was reduced 
from about 20,000 to 10,000. There was 
little incentive for exploration in this 
country, so the larger companies, the 
multinationals, went overseas for their 
exploratory operations. This, of course, 
fulfilled the desires of those in some of 
the consumer States, because the large 
companies were successful and were able 
to provide foreign oil at low cost and in 
large quantity. Up to a certain point, of 
course, this is very good; but when the 
amount coming in was such as to weaken 
the domestic industry severely, then it 
was obvious that the foreign oil would 
very quickly become expensive, and sup
plies would be in small quantity, as we 
see it today. 

The Reeder report was strongly ob
jected to by many people, who pointed 
out that we would be at the mercy of 
foreign nations, so far ·as our supply of 
energy was concerned. The Reeder com
mittee argued that the supplies of the 
world were so large that the price 
would always be low. They just forgot 
one very important fact, and that is that 
political decisions can be made that will 
override economic estimations. 

These proposals will make · us more 
dependent upon foreign oil imported 
from the Middle East. We will be going 
down the same road again, by subsidiz
ing foreign production, by arbitrarily re
stricting our own domestic supply, and 
by insisting on the purchase of foreign 
oil that is available. 

If we are to maintain our worldwide 
commitments and remain a strong na
tion, the best alternative to importing oil 
is to strengthen the domestic oil indus
try at the fastest possible rate, rather 
than to weaken it by removing the price 
incentive. 

Certainly we know that we are going 
to import more foreign oil, and to import 
more than we are now, and we also know 
that we will not be able to import it at 
the cheapest possible price. We know that 
if we strengthen our domestic industry, 
our chances to do this will sooner be 
improved. 

This measure seems to be designed to 
perpetuate and exacerbate the present 
energy crisis. It almost seems that those 
who support this measure are not seeing 
the results that have occurred before and 

that will happen again. To me, that is a 
kind of negative approach to the solution 
of the energy problems. 

But the United States was not built on 
negativism. It was built on bold, positive 
steps to provide a plentiful supply of 
energy at the least expensive cost. This 
we want to achieve again, but we are not 
going to achieve it by sacrificing and go
ing back on recent efforts to increase the 
supply of energy. 

One of the witnesses before the Senate 
Committee on Interior and Insular Af
fairs commented that we are confronted 
with acute shortages in key areas and it· 
seems imprudent, if not irresponsible, to 
reduce incentives for production until 
the implications and ramifications of 
such action are better understood. Other
wise, we shall resemble the farmer who 
decides to eat more in the short run by 
eating all of his seed com. His belly is 
certainly more full for a few months but 
the price for such a short-lived bounty 
can be long years of unpleasant depriva
tion. 

When controls are installed, it takes 
time to perceive the mistakes that have 
been made. And it takes additional time 
to rectify the mistakes even after they 
are evident. With this particular bill, the 
mistakes that can be corrected or the 
amount of correction that can be made 
is limited to 35 percent and then vir
tually made impossible to achieve by the 
other requirements that must be met. 

There would be lengthy hearings and 
lengthy litigation that could have the 
effect of preventing any increase from 
the price of $5.25 per barrel. We cannot 
affor j the cost and the delay of more mis
takes. 
. Mr. President, for a moment, I would 

hke to clarify a common misconception 
about domestic crude oil production, and 
natural gas production for that matter. 

The production from existing wells in 
the United States is constantly declining. 
To look at a graph of the annual pro
d~ction . of crude oil in this country is 
m1sleadmg, because it shows that pro
duction increased until 1970 before the 
annual producing rate began to decline. 

Actually, that curve could be split into 
two curves the sum of which would be 
the total curve. One curve would repre
sent the decline from year to year in the 
producing rate of wells that existed on 
a base date. The other curve would repre
sent additional production due to invest
ments made to increase the producing 
rate by the drilling of new wells, work
overs, secondary and tertiary recovery, 
and by other engineering breakthroughs. 

In other words, if it were not for the 
continuing activity to increase produc
tion, the annual production would decline 
year after year. Lately, our increases to 
the producing capacity have not kept 
pace with the decline rate. The reason
we have not been active enough domesti
cally-there has been a failure to provide 
the oroper incentives for sufficient 
domestic ventures. 

The proposal to rollback crude oil 
prices will erase the incentive that has 
existed over the past few months that 
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has generated tremendous activity in the 
oil fields in the United States to increase 
production. That production will have to 
be replaced by expensive and unreliable 
foreign oil. 

It is very important for a businessman 
to have stability in his business because 
as he looks at the future to decide on the 
amount of his investment, he has to 
make certain calculations, and if he has 
a question as he does that, about the fu
ture income that he might expect from 
his production from oil and gas wells, he 
is going to have a question about what 
he will plan to invest in the drilling of 
new wells for oil and gas. So this bill's 
proposal puts into jeopardy the care
fully thought out and planned budgets 
for the year 1974. Either action will de
lay it, but either delaying action to de
feat this proposal or putting it into effect 
if it passes and becomes law, will pre
vent a rather sizable amount of money 
from finding its way into the ground in 
the form of new oil and gas wells to add 
to the amount of energy this country has 
available. 

A couple of days ago, my staff learned 
of a group of investors from my State 
who had planned 10 days from now to 
drill a well that would replace a well 
with collapsed casing that had been 
plugged and abandoned. This was a well 
on which there was a history and good 
information on what to expect it might 
produce. 

To driL. this well will cost $80,500. 
These men told us that they would not 
be able to justify drilling this well if they 
could not receive at l~ast $9.23 for crude 
oU to be produced from the well. Other
wise, they would receive a better return 
on their money if they put it in the bank 
at 5.5 percent interest. 

Mr. President, this is only one of hun
dreds of wells that will not be drilled if 
the price of crude oil is rolled back. 

I think everyone who has heard about 
the rollback price control provision has 
visions that this is going to result in a 
rather sizable rollback In the price of 
gasoline. But that is not going to be the 
case. 

Let us Investigate just how much the 
consumer is paying for the extra incen
tive provided by a price for new on of 
$9.50 per barrel and the price of $9.50 for 
stripper oil and matching old on barrel 
for barrel with the new on. How much 
of a burden is it, really? In committee, 
and today on the floor of the Senate, the 
distinguished Senator from Louisiana 
<Mr. JoHNSTON) brought out the fact 
that approximately 29 percent of the 
domestic oil production is from wells 
with uncontrolled prices. 

We import approximately 33 percent 
of the crude on consumed in this country. 
So as a percent of the total oil consumed 
in the United States, both foreign and 
domestic, $9.50 a barrel on represents 
only 20 percent of the total consumption. 
Even 1f we rolled back the price of this 
$9.50 per barrel oil to $5.25 per barrel, 
the resulting reduction tn the price for 
gasoline at the pump would only be 1.4 
cents per gallon. 

So if we use ·10 gallons of gasoline a 
week, we are paying only 14 cents less 
for this new price to encourage greater 
drilling for oil and gas and to assure the 
fact that the life of the stripper wells 
will be lengthened and so that we will 
not be plugging a producing well. With 
the price of oil at $5.25, they cannot make 
any money or operate at a profit and 
we will have to replace it with $22 a 
barrel oil, which we are importing from 
a foreign country. • 

This 1.4 cents per gallon is what is 
greatly stimulating domestic activity and 
allowing wells to be dr1lled that other
wise could not be justified, and permit
ting stripper wells to continue to operate 
which would otherwise be plugged and 
abandoned. 

If by some miracle the 35-percent in
crease provision could be activated by 
the President, and I have pointed out the 
problems he would have in raising the 
price from $5.25 up 35 percent, the price 
then is about $7.09; and if that is the 
price of new oil at the stripper well, then 
the savings we might expect if we re
ceived it all back as a consumer on the 
price of a gallon of gasoline, would be 
about eight-tenths of 1 cent. So, here 
again, the incentive would be taken out 
of the effort of the independents and 
the other companies to drill the number 
of wells that need to be drilled in order 
to be self-sufficient, for only eight-tenths 
of 1 cent or 1.4 cents, as the case may 
be. 

Last Saturday, the Committee on In
terior and Insular Affairs had four noted 
energy economists testify. They said, in 
essence, that it -would be irresponsible 
for Congress to legislate a crude oil price 
rollback at this time. They stressed that 
more information on the effects of the 
rollback must be gathered. 

I hope that this body will not act on 
a "seat-of-the-pants hunch" in such an 
emotionally charged issue. All we are 
doing is creating more uncertainty for 
those who could help to increase the 
supply of crude on domestically 

Mr. A. V. Jones, the president of the 
National Stripper Well Association, has 
said that the current price level for 
stripper well oil has permitted 250,000 
barrels per day of stripper well produc
tion that would not exist today at the 
old prices. The 250,000 barrels per day of 
additional oil produced · from stripper 
wells is approximately equal to the 
amount of the daily consumption that 
has been saved by shutting down gas 
stations on Sunday and requiring ana
tional speed limit reduction to 55 miles 
per hour. Whether or not these stripper 
wells continue to produce is directly de
pendent upon the price of oll. It de
pends on whether the revenues from the 
crude oil sold exceed the cost to produce 
that well. When the well starts to lose 
money, it is shut in and/or abandoned. 
To me, it does not seem to be in the con
sumer's interests to force currently pro
ducing domestic on wells to be shut 1n 
and abandoned merely because the crude 
oil costs $9.50 per barrel to produce, 
which 1s the case with some wells. 

The demand for the 250,000 barrels of 
stripper oil will continue even after those 
wells are shut down. This means that we 
will have to import an additional 250,000 
barrels of foreign crude, if it is available. 

Somebody please tell me how paying 
up to $20 to $22 for foreign crude oil to 
replace $9.50 domestic crude oil is in the 
consumers' interest. Not only is the price 
of crude oil doubled, which will raise the 
price of gasoline for the consumer, but 
also, the dollars are being drained from 
this country. Rather than being put into 
the hands of Americans, to in turn be 
put into the hands of other Americans 
to sustain jobs and productivity, the dol
lars will be put into the hands of foreign 
countries. 

An oil well is somewha;t like a person: 
As it becomes older, it costs more to keep 
it operating. So the point in the life of 
a stripper well at which it must be 
abandoned is directly dependent upon 
the price of crude oil. 

A petroleum engineer on my legisla
tive staff has estimated that for an aver
age well, $9.50 per barrel crude oil ex
tends the producing life of that well from 
the 6.5 years at prices of less than a year 
ago to more than 10 years at current new 
oil prices, with consumers getting an 
extra 4 years of production from that 
well. The total amount of oil that this 
stripper well produces in its lifetime is 
increased by 20 percent, a very substan
tial factor. 

This price rollback hits hardest at the 
independents because they end up with 
practically all of the stripper wells. In 
1973, independents increased their drill
ing and workover activity more than the 
majors. Most drilling in Oklahoma and 
Texas is done by independents. The drill
ing activity in each of these States in
creased as follows: in Oklahoma, 28 per
cent; in Texas, 17 percent. That is com
pared to a nationwide increase of less 
than 10 percent-actually, 9.8 percent. 

Another favorable offshoot of the 
higher prices allowed for new oil and 
stripper oil is that there is an incentive 
to work over a well to increase its pro
duction. There is an incentive to acidize 
the producing formation with acid, or to 
shoot it with nitroglycerin, or to perfo
rate irt with bullets in a zone that here
tofore was not considered commercial, 
or to clean the reservoir so tha;t produc
tion will be enhanced and increased. 

All these actions can yield immedi
ate results, immediate increases in pro
duction, if successful. That is right. We 
do not have to wait 2 or 3 or 4 years for 
these investments to increase production. 
With the proper incentive, they will con
tinue to occur this year, as they have 
over the last 3 or 4 months. There 
has been a tremendous burst of activity 
in the on fields. Let us not squelch that 
activity by our actions here today. 

Mr. President, oil activity is booming 
in Oklahoma. For example, in the Osage 
country, the county of Osage. increased 
activity 1s a direct result of the oil and 
natural gas price incentives that exist 
currently. 

An article In the Tulsa World of Feb
ruary 2.1974, points out: 
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Leases that were passed 1n recent years 

are suddenly attractive. Pipelines that were 
not economically feasible are now being laid 
across the prairie. There is more leasing 
and dr1lling in this northern Oklahoma area 
than in years . . . Prices of $9.60 per bar
rel of newly found oll and up to 66 cents a 
thousand cubic feet of gas is the difference. 

These are low-cost wells, with a high 
probability of success, which in the past 
have not been drilled because at old 
prices they would have been unprofitable. 

Our actions here today may prohibit 
the consumer from benefiting from the 
production from not only these wells but 
also hundreds of more across the country 
that will not be drilled at the rollback 
prices. 

Mr. President, I ask unanimous con
sent to have this article printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 

Mr. BAR'I'LETI'. Mr. President, I 
should like .to correct some inaccurate 
and misleading statements that may 
have been made by various government 
officials concerning the production of 
stripper wells. 

It has been claimed that if a stripper 
well as producing perhaps 12 barrels-
two barrels more than the amount that 
would qualify it for additional price--a 
person would be tempted to reduce the 
production in order to qualify for the 
higher price, to hold back his produc
tion-in other words, to cheat. This is 
impossible, because in order to qualify as 
a stripper well, a well must have pro
duced 10 barrels or less on a lease basis 
last year. So any actions now could only 
be taken toward the future, next year. I 
do not think that necessarily would be a 
very enterprising thing to do. 

The conference committee for the 
Mandatory Allocation Act wrote the 
stripper well provision in such a way as 
to preclude any consideration toward re
ducing the producing rate to become ex
empt from price controls or from alloca
tion controls. The conference committee 
required-and the law now reads-that 
any well must be classified as a stripper 
well during the previous calendar year 
before it becomes exempt from allocation 
and price controls. Therefore, an opera
tor would have to decrease his production 
for a full year before he could receive an 
uncontrolled price--a most questionable 
economic temptation. 

Also, it is, by the same provision of law, 
a Federal violation-a felony-to reduce 
the producing rate of a well below the 
"maximum feasible rate of production 
and in accord with recognized conserva-
tion practices." -

Mr. President, there is clearly much in
centive to not reduce the producing rate 
of a well in hopes that it someday might 
be classified as a stripper. 

Mr. President, let me point out that 
this price ceiling measure plays into the 
hands of the international major oil com
panies at the expense of the small inde
pendent producers of the United States 
and ultimately the consumers of energy 
in the United States. 

The major oil companies in this coun
try are crude oil buyers. They own large 
portions of the refining capacity in the 
United States and refineries must buy 
crude oil, much of it from small inde
pendent producers who historically have 
drilled about 80 percent of the wells in 
the United States. It is the independent 
producer that needs the increase in price 
of crude oil as well as the majors to have 
the revenues to drill the wells needed to 
provide us with sufficient energy. 

What happens as the independent pro
ducer because of lack of proper incen
tive drills fewer wells and discovers less 
oil? We must buy foreign oil to replace 
that domestic production that is lost. 
Who sells the foreign oil to us? The ma
jor multinational oil compa.nies. 

I have pointed out before to this body 
that the profits of domestic operation is 
for both the majors and the independ
ents have been insufficient over the years. 
The majors even now with the large prof
its that have been reported say that the 
largest portion of these profits was 
earned from oil produced overseas. 

Mr. President, I maintain that the 
price ceiling proposal will have exactly 
the opposite effect of what is contended 
by its sponsors. 

Let us look at what goes into making 
up the price for a barrel of crude oil in 
the United States. By telegram, on Mon
day February 4, the Chase Manhattan 
Bank indicated to me that 33 percent of 
the cost of crude oil was from imports at 
$11 a barrel delivered price. Only 19 per ... 
cent of the cost of crude oil came from 
decontrolled domestic crude oil at ap
proximately $10 a barrel. Only 48 per
cent of the cost of crude oil came from 
controlled domestic crude at $5.25 a bar
rel. 

If you combine all of these prices on a 
weighted average to get the average cost 
per barrel of crude oil in the United 
States, you get $8.05. Of that $8.05 a 
whopping $3.63 is attributable to imports. 
The $2.52 is attributable to controlled do
mestic crude at $5.25 a barrel and only 
$1.90 is attributable to the cost of un
controlled domestic crude oil. 

It seems evident to me that if we were 
truly working in the consumers interest 
we would be working to reduce that $3.63 
portion of the cost of a barrel of oil. The 
way to do that is to replace barrels of oil 
that are being imported with cheaper do
mestic production. Instead, we are here 
today talking about removing the incen
tives to do just that. 

All this measure does is to insure that 
more oil will be sold to the United States 
from foreign sources. The consumer loses 
out because he will eventually pay a 
higher price for gasoline at the pump be
cause higher foreign crude prices roll in. 

Mr. President, I want to emphasize 
that this so-called bonanza, if I may 
be facetious, for the consumers w111 be 
very short term. And it will be only about 
1 Y:z cents at the gas pump. The conse
quences of this short term action would 
be higher prices in the near future as the 
imports of higher priced foreign oil are 
increased to make up for a lack of do
mestic supplies. That is if foreign oil is 
available at all. 

As I have already discU&Sed, if domes
tic supplies and foreign supplies are not 
forthcoming the devastating but very real 
result would be high employment and 
reduction in the growth of this country. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. BARTLE.TI'. Certainly. I yield to 
the Senator from Louisiana. 

Mr. LONG. Mr. President, the point 
this Senator would like to know about 
this matter is how one would go about 
deciding what a small producer with a 
rather large number of stripper wells 
would be permitted to receive for his oil. 
A man was in my office a few days back 
and he showed me his records on about 
50 wells he has in one of the less profit
able fields of Louisiana. There are a lot 
of fields of that sort. He is producing less 
than 3 barrels a day, but he had about 
50 wells, so each one, multiplying his 50 
wells by 2 barrels a day, that is 100 bar .. 
rels a day, and that is enough to help. 

In a month that would be 3,000 barrels 
and, of course, 3,000 barrels will make 
a lot of gasoline. This is a drop in the 
bucket compared with the overall prob
lem but it helps and when one thinks in 
terms of hundreds of thousands of men 
producing from a large number of wells, 
although each produces a small amount 
of oil, it does help substantially. 

How would that man go about knowing 
just what he is entitled to charge for 
his oil? 

Mr. BARTLETT. He is just going to be 
up in the air because he has been getting 
in the neighborhood of $9.50 for a few 
months. He has had a great incentive 
to look over his small wells and decide 
which ones he might fracture with nitro
glycerin, or acidize, or reperforate, · but 
he has incentive to increase that produc
tion. 

But if he is compared to a man who has 
the same amount of production from one 
well there is a tremendous amount of 
difference in his costs. To the consumer it 
does not make much difference. A barrel 
of oil is a barrel of oil if it is of the same 
quality. So it is of great interest to the 
consumer to make sure the stripper, high 
cost, marginal oil not only is going to 
be continued, but will have the incen
tive to add to it and get additional oil. 
But if he has no incentive to invest be
cause the prospects are good that this 
price could be rolled back to $5.25 a bar
rel, then the consumer will have to pay 
to replace those barrels lost either by 
not working over or lost by plugging
the consumer will pay at rates of spot 
production as high as $22 a barrel. 

Mr. LONG. When a man works over 
his well to bring it back into production 
or to extend the level of the well, he 
makes a considerable investment, which 
he would expect to write off over a period 
of months or years-oftentimes over a 
period of years. Does he have any assur
ance just because he is permitted, let us 
say, to charge, as of now, $9 for a barrel 
of oil, that being the world market price, 
that if the Arabs decide that they like 
this market enough to see fit to end the 
embargo, he is going to be permitted to 
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get that price just because he is permit
ted to charge it? Is he not confronted 
with the prospect that after he makes the 
investment to rework the well and to in
cur the additional expense which would 
be paid out over a period of time, he is 
not necessarily going to get the so-called 
$9 or so-called higher price when the 
Arabs decide to end the blockade and 
decide that perhaps they would like to 
sell more oil in this country, and thereby 
produce the world market price in this 
country? 

MT. BARTLETT. The distinguished 
Senator from Louisiana makes a very 
good point. The history of foreign pro
duction has had a number of examples 
where the production has been disrupted 
for various reasons. I think oftentimes 
we think of the disruptions that have 
resulted from Arab nations, but this 
could come from a very friendly nation 
such as Canada, in which just recently 
production was reduced because it was 
in their best interest to reduce it, and 
also they increased the price because it 
was in their best interests to get the best 
price they could. We do not fault them 
for that. 

The little producer that is looking for
ward to domestic oil that is still cheaper 
than the world price or replacement price 
does not know he is going to get that, 
so he is not going to make that invest
ment until he is assured that conditions 
are stable in the oil industry, as far as the 
domestic price is concerned. 

Mr. LONG. Should not we be carefully 
concerning ourselves here that we are 
providing adequate incentives for all 
those who we hope would be producing 
oil to be moving in that direction, to drill 
more wells, and to expand their produc
tive capacity, to insure increased produc
tion, and also so we do not see people 
waiting in their cars four and five blocks 
to get gasoline? 

Mr. BARTLETT. This is the fear I 
have. I fear many people think all we 
have to do is to ration, sacrifice, cut back 
in their own use, and that will solve the 
problem. 

Unless we make the effort to bring on 
more domestic crude oil, gas, and other 
resources, to bring liquefaction and gaSi
fication of coal, extraction of oil from 
sand and shale, we will not become self
su:tficient and foreign countries can just 
arbitrarily jack the price up and can 
then cut off our supply whenever they 
want to embarrass us or submit us to 
their will as far as foreign policy is con
cerned. That could become the case if 
we are not self-sufficient. 

Mr. LONG. Has the Senator seen the 
article that appeared in this afternoon's 
newspaper quoting Mr. Swearingen, who 
is an officer of the Standard Oil Co. 
of Indiana, better known as Ameri
can Oil Co. or Amoco? It is my un
derstanding that that was a company 
which was going ahead to make major 
investments, running in the hundreds of 
millions of dollars, to open up the tre
mendous oil shale potential in this coun
try by building a large plant to manu
facture oil out o! the enormous amount 
of shale which exists in the West. In 
that area there is enough energy, if we 

can find the key to make it available, to 
provide this Nation's energy needs for 
hundreds of years. 

Mr. BARTLETT. That Is right. 
Mr. LONG. He told me some time ago 

that he felt that if the long-term price 
of oil was to be $7 a barrel, his company 
would be justified in going into the man
ufacture of oil from shale; and, looking at 
a price in that range, he concluded that 
they would be justified in making the in
vestment that would lead it into the 
opening up of those vast resources for 
the American people-not subsicllzed, but 
making a free enterprise investment to 
make energy available to the people of 
this country. If we are now going to be 
told that oil is not to be permitted to sell 
at that price, what does that do to their 
investment? 

I just read in that newspaper a state
ment by the same executive that it looks 
as though they will not be able to move 
into developing the shale, which is a tre
mendous resource of the future, which 
somebody should be moving to enter. 

I say that as a Senato'r representing 
an oil-producing State. It does not neces
sarily benefit Louisiana to open up that 
vast resource in 'the West. The interests 
of Louisiana would not necessarily be 
served, but the national interest would 
certainly be served by opening up that 
vast resource of energy to the people of 
this country. 

If the price is rolled back to the point 
that it discourages the development of 
new reserves, it makes it unsafe for peo
ple to make those investments, and what 
does that do to our future potential? 

Mr. BARTLETT. It just makes it dif
ficult or impossible to achieve. I have 
some of this same information from Mr. 
John Swearingen of Standard Oil of 
Indiana. I requested it and received it, 
and I think it would be good to have it 
in the RECORD: 

The information follows: 
Enactment o! legislative proposal to roll 

back crude on prices to fixed level of $5.25 
per barrel will drastically affect funds avail
able !or finding new domestic crude oil and 
will make present plans to develop synthetic 
energy sources such as Colorado oil shale 
clearly uneconomic. At that price level our 
recently acquired Colorado shale lease would 
not be economic for development under pres
ent technology, even though we have not 
paid anything as a lease bonus. We estimate 
$5.25 ce111ng price for crude oil would reduce 
funds available to Standard Oil of Indiana 
in 1974 by about $200,000,000. This amount 
1s more than one-third of our 1974 budgeted 
expenditures for exploration and develop
ment o! conventional domestic crude on. In 
addition, considerable recently stimulated 
recovery from marginal on wells could not be 
sustained. 

So I think this is a story that would 
be repeated over and over again by a. 
big company, such as Amoco, but, so far 
as the drilling budget for 1974 is con
cerned, the stripper operator just is not 
going to be able with a price ceiling to 
do what he could without one. 

Mr. LONG. That is a concern we ought 
to be thinking of. The oil companies are 
the principal energy companies, and if 
they are to find the funds to open up 
these new reserves, they are going to 
have to make enough money to pay for 

those out of earnings. While we can find 
lenders who are willing to make loans 
on good business investments, the rec
ord in the oil industry tends to be that 
they would want a mortgage on some
thing which one has which they know to 
be of value if they are to lend the money 
one needs to go into something which 
might be successful, and then again in
volves a substantial risk. They would 
lend money on the birds one has in his 
hand, one might say, so he could be en
couraged to look for the birds in the 
bush, but they do not want to lend on 
the birds in the bush, because that is 
speculative, one might put it. It might 
be productive, and then again it might 
not. 

Mr. BARTLETT. Mr. President, the 
Senator is exactly right. The revenues 
of the oil industry are such that the bor
rowings on what they are capable of 
making from the outside are not com
mensurate with other businesses such as 
manufacturing. However, it is still in
teresting to note that over the last 6 or 
7 years the oil industry has spent almost 
the same amount of money each year, 
about $8 billion, in exploration and de
velopment. And as time went on, their 
outside borrowings went up considerably 
because they were not able to generate 
internally the amount of money re
quired. So, they were stretching their 
ability, as far as they could, to borrow 
more and more capital. However, one 
cannot borrow on that bird in the bush. 
One has to produce oil and have bank
ability, and that is judged on the proved 
reserves that have been developed and 
are produced and produced at a certain 
price. 

When that price changes, the value of 
those reserves change automatically. 

Mr. LONG. Mr. President, that is why 
it is standard for a person to borrow 
money on the well he has in order to 
provide the money to drill the next well. 

Mr. BARTLETT. The Senator is 
exactly correct. 

I would like to have the Senator's com
ments on this. I have not had a chance 
to research it, and I do not know whether 
I am even able to do it completely. How
ever, this bill is very far reaching. 

I cannot recall any other price control 
provision that was a rollback, one that 
would also set a fixed price, like setting 
it in cement, and leave it where it could 
only be increased to the level of 35 per
cent, and that might be impossible. 

It would not be able to be raised as 
high as the person who would have the 
responsibility of raising it, the President 
of the United States, might deem to be 
necessary. 

That would seem to be more restrictive 
and to be a provision that could really 
backfire on this Nation and be very difD.· 
cult to change. 

Does the Senator from Louisiana have 
any comment to make on that? 

Mr. LONG. Mr. President, it might be 
very unpopular. It might be necessary, 
however, once one makes it that way. I 
can see the Senator's point. In other 
words, having fixed the price low, assum
ing that the price would be proper in the 
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first instance, when the costs go up, then 
the burden is on someone to change it. 

Can one count on the Congress show
ing statesmanship and wisdom to do 
something that might be politically un
popular? That is not always the reliable 
thing to depend upon. 

Mr. BARTLETI'. Mr. President, I 
thank the distinguished Senator from 
Louisiana very much. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at the 
conclusion of my remarks a chapter out 
of the supplemental interim report of the 
National Petroleum Council entitled 
'•Emergency Preparedness For Interrup
tion of Petroleum Imports Into the 
United States," under date of Novem
ber 15, 1973, and a chapter from the 
supplemental papers to the interim 
report of November 15, 1973, under date 
of December 21, 1973. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibits 2 and 3.) 
Mr. BARTLETT. Mr. President, I have 

said before that the effects of a shortage 
of oil supplies is much more severe than 
thP effects of increasing prices on our 
economy. Bluntly, it gets down to the 
matter of slightly reduced spending 
money from the weekly check or no 
check at aU. Studies by Chase Manhat
tan Bank and Wharton indicate that 
the effect of reduced oil supplies could 
raise the unemployment rate to 7.7 per
cent if we are short 3 million barrels 
per day. 'rhat 2¥2 million people that 
would be unemployed on account of re
duced oil supplies. 

Mr. President, I ask the Members of 
this body how many of our citizens will 
be unemployed on account of the 1.5 cent 
incentive paid at the gas pump? 

Mr. President, the hazards to the econ
omy are much more severe with short
ages of energy than they are with higher 
priced energy. 

Dr. Stauffer indicated that generally 
the multiplier effect of $1 worth of en
ergy yields approximately $20 to $21 
to our gross national product. He esti
mated that a 2-million barrel shortfall of 
crude oil would yield a $50 biUion de
crease in the economy, but a $2 per bar
rel increase in the cost of crude oil 
would add only $12 billion toward infla
tion. Also, the higher price paid for 
crude oil is kept within the American 
economy going from one pocket to an
other; and the transfer effect is minimal 
compared to the complete loss of dollars 
spent abroad for foreign oil to replace 
domestic shortfall. 

Certainly, if a person of low means is 
burdened because of the high cost of 
fuel to heat his home and drive his car 
to work, this legislative body, the other 
House, and the executive branch can 
act to remedy that. However, the testi
mony we had showed that the impact on 
our economy is more severe because of 
the loss of sufficient energy than it is be
cause of the higher prices necessary to 
bring about in a .free market a building 
up and increasing of that energy to self
sufficiency. 

Mr. President, I would like to leave one 
point with the Senate, that no fuel is like 
enough fuel.. 

Exhibit 1 follows: 
ExHIBIT 1 

[From the Tulsa. World, Feb. 2, 1974] 
ENERGY CRISIS BRINGS BOOM AGAIN TO 

OSAGE 
(By Dayton Bla.lr) 

PAWHUSKA -The bonanza. days of mllllon
dollar lease sales under the big oak tree 
at the Indian agency here are long past. 

But once again on business is booming in 
the "Osage country," a direct result of the 
on and natural gas shortage and escalating 
prices. 

Leases that were passed by in recent years 
are suddenly attractive. Pipelines that 
weren't economically feasible are now being 
laid across the prairie. 

There is more leasing and drllling in this 
northern Oklahoma area than in years, with 
natural gas the focal point of interest. 

Prices of $10 per barrel of newly found 
on and 40 to 50 cents per thousand cubic 
feet of gas is the difference. 

••with new on bringing more than $8 per 
barrel and natural gas prices more than 40 
cents, the small producers are profitable," 
a.n area oilman said. 

These aren't big wells. Most of them wlll 
range from about 1,600 to 2,300 feet ln depth. 

They can be drilled in five or six days in 
many cases, far less time and cost than deep 
production. 

The last Osage Indian Agency lease sale 
brought bids totaling $725,850, the highest 
total since April 1956. Agency officials noted 
that some of the tracts sold had been con
sidered abandoned by previous operators. 

One of the most active firms in the Osage 
fields presently is Dyco Petroleum Corp., 
headquartered in Minnesota. 

"We have an extensive program going 
there right now," said Roy Reeves, produc
tion manager for Dyco in Tulsa.. 

"About 90 per cent of the wells w111 be gas 
wells. Of course, if we happen to get a decent 
oil producer, we're not ignoring it." 

Reeves said his company has 10 wells wait
ing on completion equipment and will start 
a 20-well program .on the National Zinc 
Lease east of Pawhuska. 

"Nine wells west of Skiatook will be hooked 
onto a Phlllips pipeline about April 1," he 
said. 

Cost of drnling the wells, Reeves said, is 
only slightly more than $10,000 for 2,500-
foot wells and the company estimated 90 
per cent success in its present program. 

"We've had only four or five dry holes in 
this current series." 

The new pipeline is a. major factor in the 
revival. Low prices for gas plus the lack of 
pipeline connections made it impossible to 
show a profit before. 

Phlllips Petroleum Co. is buUding the 
pipeline that will go through the Avant
Skiatook area. Another one is being consid
ered in the northern part of the county. 

George Revard, a Tulsa contractor who has 
worked in the area for years, predicted a lot 
of activity in the Osage in the next year. He 
has plans to dr111 27 wells on contract and 
then he hopes to drlll some on his own. 

Another operator looking for a good year 
here is L. H. Van Horn of Summit Drilling 
Co. 

"The Osage offers low-cost wells with good 
ava.lla.b111ty of geographic data," he said. 
"You can miss, a.s any ollma.n knows, but 
your chances of success are somewhat greater 
than in other areas." 

Howard Davis of Black Gold Inc., a. Paw
huska-based well servicing firm, said he had 
found much of the current a.ctivtty is spon
sored by out-of-state money. 

"A number of relatively new firms has 
been formed since the energy shortage be
came a. focal point," he said. "It's a. type of 
speculation for eastern money interests. If 
the programs are successful, they pay off 
well. If not, the charge-off can give the 1n 
for a. tax break." 

One advantage for the small independent 
here is the a.va.nab111ty of information from 
logs of old wells and scout reports from the 
days when they weren't interested in gas. 
It gives the operator a head start to know 
the prospects. 

Another advantage to the shallow wells 
is in finding pipe to set the well during 
drilling or after. 

"You talk about strings of a thousand or 
so feet of small diameter pipe for an Osage 
completion, where 10,000 feet or more of 
larger pipe may be required for wells else
where," a pipe dealer said. 

It was Oct. 23, 1937, when the discovery 
well was drilled in Osage County. That made 
a lot of people rich quickly. 

Bids for leases were called out under the 
old oak tree, now a memorial site, so the 
auctioneer could get out of the sun. 

This is a different type of o1lma.n, a dif
ferent era.. But it's quickly getting back to 
a fever pitch as the country struggles to beat 
the oil shortage. 

EXHIBIT 2 
EMERGENCY PREPAREDNESS FOR INTERB'OP• 

TION OJl' PETROLEUM IMPORTS INTO THB 
UNITED STATES 

NOVEMBER 15, 1973. 
CHAPTER 2.-IMPACT OF IMPORT INTERRUP

TION ON SUPPLY/DEMAND BALANCE 
A 2.0 to 3.0 m1111on B/D import dihuption 

imposed upon an already tight supply sit
uation in the United States creates a very 
difficult situation. Although everyone hopes 
for a. cessation of the Mid-East con1lict, with 
a prompt resumption of petroleum imports, 
nevertheless forward planning must recog
nize the possib1Uty of continued oll disrup
tion and the fa.c\ that the effects of the 
disruption will persist for several months 
after the restoration of some or all pre· 
denial of foreign on production. 

As indicated above, 30-35 days are re
quired for new crude on supplies to reach 
the United States after they are loaded in 
the Middle East. Furthermore, if the embargo 
continues for several weeks, U.S. inventories 
w111 be drawn down to abnormally low Ieveli 
and will need to be rebuilt before normal 
operations are possible. Likewise European 
inventories must be restored before product 
imports can be expected from European re
fineries. Another aggravating factor which 
will extend the effect of the embargo is the 
current refining situation in the U.S. Re
fineries were running a.t peak capacity prior 
to the disruption, but many are now oper
ating at less than full capacity, and this 
problem Will be ·aggrav·ated in the coming 
months. Reduced refinery runs resulting 
from the crude shortage is in effect lost out
put which cannot be made up a.t a. later date. 

Considering these factors, it 1s essential 
that the U.S. take immediate steps to cur
taU demand so that crude and product inven
tories are not excessively drawn down during 
the next 2 to S months. Although there is a 
great deal of uncertainty a.s to how long 
the disruption wUl continue and what the 
operating supply situation will be after 
the embargo is lifted, a. review of the sup
ply effects of the current denial illustrates 
what the impact of the disruption might be 
and the importance of taking immediate ac
tions to curtail demand and augment supply. 

For the purpose of quantl!ylng the 1m
pact of the denial, it is assumed that the 
embargo would last through the fl.rst quar-
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ter of 1974. The type and volume of Imports 
dented are shown below: 

Volume 
(thousand 

barrels 
per day) 

Crude. ___________________________________ _ 1,800 
==== 

Products: 
Gasoline _____ ------------ ___ ----_______ 80 
Distillates.---------------------------- 370 
Heavy fuel oiL------------------------ 750 -----

SubotaL____________________________ 1, 200 
===== 

TotaL------------------------------- 3, 000 

The last actual inventory data avallable 
as of October 26, 1973, indicated total U.S. 
Inventory of the three critical product 
groups, (gasoline, middle distmates, heavy 
fuel oil) was 515 million barrels (MMB) and 
crude on inventory was 246 MMB. Th1s is ap
proximately 71 :MMB below normal for prod
ucts and approximately 14 MMB below nor
mal for crude on. Other products, such as 
Uquefied petroleum gases (LPG), petrochem
Ical feedstocks, asphalt, lubricating olls and 
coke, are not included. These other products, 
Including unfinished olls, total approximate
ly 250 MMB of inventory and are not ava11-
able to meet major product (I.e., gasollne, 
dlstillate, or heavy fuel oll) demand. Stocks 
by major product groups, compared to gen
erally considered ,.normal" levels for this 
time of the year, are as follows: 

Inventory (MMB) as of Oct. 26, 1973 

Stock "Normal" Actual Difference 

Gasoline _________________ 225 214 11 Distillates ________________ 298 244 54 Heavy fuel oil ____________ 63 57 6 
TotaL ____________ 586 515 71 

Crude oi'---------------- 260 246 14 

Minimum operable inventories for each 
product are not wen defined. However, the 
Committee has estimated minimum inven
tories considered to be near the minimum 
under which reasonably uniform operations 
with only spot shortages can be maintained 
and before a physical breakdown occurs. 
Table 4 shows that if demand is not drasti
cally curtailed inventories at the end of the 
first quarter 1974 will be hopelessly below 
minimum levels. 

The total denial of 335 MMB represents 

14% of tatat demand for the period November 
15, 1973, to March 3i, 1974, and 20% of de
mand for the period January 1, 1974, to 
March 31, 1974. 

Figure l shows that the impact of the 
denial in the first quarter of 1974 will be 
significantly reduced 1f actions commence 
immediately to spread the required demand 
curtailment over a longer period of time. Al3 
indicated in Chapter Four a denial of petro
leum products in the 8-10 percent range will 
begin to have very serious effects on the econ
omy. This is particularly true for reductions 
in heavy fuel oil (HFO) which directly im
pact on industry operations. Where the re
ductions can be taken In less critical areas 
such as motor gasoline, the economic im• 
pact can be softened. 

TABLE 4.-MAJOR PRODUCT INVENTORIES 

(In millions of barrels) 

Memo 

With· Effect 
oper-
able 

out of With mini-
Normal denial denial I denial mum2 

Dec. 31, 1973: 
225 (28) 197 195 Gasoline _______ 247 

Distillates ______ 253 204 ~30) 174 100 
Heavy fuel oiL 55 50 31) 19 40 

TotaL ____ 555 479 (89) 390 335 

Apr. 1, 1974: 
265 243 ~lll) 132 195 Gasoline _______ 

Distillates ______ 149 125 120) 5 100 
Heavy fuel oiL. 46 42 124) (82) 40 

TotaL ____ 460 410 (355) 55 335 

1 Assumes 1,200,000 barrels per day crude oil and 8, 000,000 
barrels per day products denial from mid-November through 
yearend 1973; 1,800,000 barrels per day crude and 1,200,000 
barrels per day products denial during 1st quarter 1974. Cr~de 
denials were converted to product effects based on the followmg 
yields for typical Middle East crudes: Gasoline-47 percent, 
middle distillates-35 percent, heavy fuel oil-less refining fuel 
consumed-16 percent. 

t Operable minimum inventory results in spot shortages, but 
can meet required demand. 

The seriousness of this situation can be 
better appreciated when the denial effects 
on specific product groups are examined. 
These data for the total U.S. are as shown 
below: 

Total demand 
in millions 
of barrels Denial 

Percent demand 1 
4~ mos. 3 mos. 4,J1 mos. ------
Nov. 15 Jan. 1 (mil- Nov. 15 Jan. 1 

to to lions of to to 
Product Mar. 31 Mar. 31 barrels) Mar. 31 Mar. 31 

Gasoline _________ 1,052 698 111 
Distillates ________ 589 417 120 

11 16 
20 29 

Heavy fuel oiL ___ 464 327 124 27 38 
TotaL ________ 2,105 1, 442 355 17 25 

1 Based on demand for the major product groups only. As a 
percent of tolal demand the denial percentage f1gures are 14 
and 20 for thE! 4*and 3-mo cases, respectively. 

There is no doubt that substantial curtall
ments of HFO and distillate consumption 
will be required. These effects will be heavlly 
concentrated on the East Coast where 1m
ports of these products have been historically 
concentrated. 

Although a complete analysis of geographi
cal e1fecta has not been performed, the po
tential impact on the East Coast is lllus
trated by the following: 

PAD DISTRICT I 

Total demand 
in millions of 

barrels 

4l1! mo 3 mo 
Nov. Jan. 

15 to Ito 
Mar. Mar. 

Product 31 31 

Distillates________ 357 253 
217 Heavy fuel oiL___ 324 

4~mo 
mil-

lions 
of bar-

rels 

80 
106 

Denial 
~ercent 
em and) 

Nov. 
15 to 
Mar. 

31 

22 
33 

Jan. 
1 to 

Mar. 
31 

32 
49 

Another way an import denial must be 
considered is to estimate the point of 1m
pact of the denia.l .and the demand by loca
tion and then determine the necessary logis
tic response to equita.bly di&tribute the denial 
geographically. 

Table 5 shows a distribution of a 3.0 
MMB/D denial based on demand and histori
cal import patterns for the first quarter of 
1974. Reductions to the gross denial are in· 
eluded for additional emergency oil and gas 
production and conversion from on to coal, 
and increased operation of nuclear plants. 
The net denial then may require geographi
cal reallocation to give equita;ble distribution 
of the shortfalls. The illustrative balance as
sumes a pro rata allocation of the net den1a.l 
based on demand. An analysis of specific 
inter- and intra-district movements re
quired by this allocation was not possible 1n 
the limited time frame of this report. · 

TABLE 5.-TOTAL UNITED STATES IMPORT DENIAL AND SUPPLY/DEMAND BALANCE, FIRST QUARTER 1974 

(In thousands of barrels per dayJ 

PAD districts II Ill IV v Total 

BASE SUPPLY/DEMAND BALANCE 
Local demand for products______________ 8, 205 5,117 3, 433 445 2, 574 19,774 
lnterdistrict shipments-products________ 171 139 4, 057 88 30 --------

----------------------------
Total required supply_____________ 8, 376 5, 256 7, 490 533 2, 604 19,774 

====================== 
Supply: 

I nterdistrict receipts-products _____ _ 
I nterdistrict receipts-crude ________ _ 
lnterdistrict shipments-crude ______ _ 
Crude production __________________ _ 
NGL production.-------------------
Processing gain and other_ _________ _ Inventory draw ____________________ _ 

3, 253 964 78 62 128 --------
130 1, 884 110 --- --- -- 30 --------

-90 -40 -1,674 -350 ----------------
117 942 6, 277 672 1, 120 9, 128 

22 245 1, 376 46 36 1, 725 
50 126 227 10 97 510 

460 185 395 -40 40 1, 040 

SubtotaL----------------------- 3, 942 4, 306 6, 789 400 1, 451 12, 403 
Imports: 

Crude (offshore)_____________ ___ 1, 237 200 595 -------- 590 ~.· ~~~ 
Crude (Canada)________________ 145 570 -------- 75 260 
NGL (Canada)__________________ 5 75 -------- 35 10 125 
Unfinished (offshore)___________ 90 -------- 6 -------- 2~~ 3

, l~~ 
Products (Canada, offshore) ______ 2_, 9_5_7 __ 1_o5 ___ 1o_o ___ 23 ______ _ 

SubtotaL___________________ 4, 434 950 701 133 1, 153 7, 371 

PAD districts II Ill IV v Total 

Total supply available_________ 8, 376 5, 256 7, 490 533 2, 604 19, 774 
========================= 

DENIAL 
Gross denial: 

1,800 crude (prorated on historical)___ -846 -135 -516 -------- -303 -1,800 
1,200 products _____________________ -1, 200 ------------------------------ -- -1,200 

Tota'-----------------------------2, 046 -135 -516 ________ -303 -3,000 
Emergency measures: 1 

Additional crude production_________________________ 281 -------- 12 293 
Additional gas production_----------------- --------- 150 ---------------- 150 
Conversion oil to coaL_____________ 95 130 -------- 25 -------- 250 
Adjust processing gain______________ -6 -15 -21 -2 -10 -54 

Net denial_ _____________________ _ 
Adjustment to base interdistrict shipments 

to equate denial across Nation: Crude ___________________ ---- _____ _ 
Products _________________________ _ 

1, 957 

633 
344 

-20 -106 23 -301 -2,361 

-358 -220 -55 --- -------------
-235 -88 -21 --------------------------------------------

Adjusted net denial proportionate 
to local demand PAD I-IV------- -980 -613 -414 -53 -301 -2,361 

1 These offsetting measures require governmental action such as: approval: of emergency MER increase; approval of certain third party gas sales; relaxation of ·sulfur rest1iction on plant emissions. 
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The allocation of crude and products to 

eliminate logistic bottlenecks and meet de
mand equlrtiably will be a function of the 
demand resulting after all conversions and 
curtailments, the available sources of prod
uct, and the intervening refining and trans
portation systems. The detalled logistic 
analysis must include all affected parties and 
can be started only after the level of demand 
to be satisfled and crude and import product 
avatlabillty are established. 

In summary, the impact of the Arab em
bargo on petroleum shipments to the U.S. 
will have a substantial impact and it will 
last for a long period of time after the em
bargo is lifted. The effects of the embargo can 
be significantly reduced if substantial reduc
tions in demand are made immediately. The 
seriousness of the situation is not now ap
parent to the general public, but deferral of 
action until the situation becomes apparent 
will lead to very disruptive shortages by early 
in the first quarter of 1974. 
CHAPTER THREE-AVAILABLE ALTERNATIVES FOB 

RESPONSE TO SHORTAGE 

Emergency oil production 
The Interim Report of the Elnergency Pre

paredness Committee published estimates of 
the U.S. emergency oil production capacity. 
These estimates indicated that an average of 
292 MB/D could be produced and delivered 
to refineries during a 90 day emergency, 331 
MB/D could be delivered during a 6 month 
emergency. This emergency capacity builds 
up from an initial rate of 275 MB/D to a 
peak rate of 359 MB/D after about 3 to 4 
months. 

The emergency capacity consists primarlly 
of production from NPR-1 (Elk Hills) and 
production in excess of the maximum efficient 
rate (MER) from several large Texas fields, 
such as East Texas, Yates, West Hastings, 
etc. The Texas fields are currently producing 
at their MER as established by the Texas 
Railroad Commission (RRC). Although these 
represent the maximum production rate 
which can be sustained without loss of re
covery, the RRC does not establish emergency 
rates which could be produced for temporary 
periods. It is possible to exceed current rates 
in the high quality fields for short periods 
without significant reservoir damage. The 
precise volume and time period which pro
duction in excess of MER can be sustained 
depends on the individual field. The study 
has not considered producing in excess of 
MER for more than six months. Any produc.; 
tion in excess of current MER wo.uld require 
recognition of an emergency situation by the 
appropriate regulatory agencies and a specific 
determination that the temporary produc
tion could not ·cause waste' or reservoir dam
age. Also, any production of Elk Hills :will re
quire action by both the Executive and the 
Legislative branches of government. 

Attainment of the estimated production 
volumes will require 2-3 months lead time 
and some investments in field oil and gas 
handling facilities. Also, in some cases gas 
flaring will be required. It should be empha
sized that numerous legal problems can be 
encountered since there are substantial dif
ferences of opinion among o~rators regard
ing the effect of producing some of these 
fields at higher rates. 

Conversion from oil to gas 
Gas reserves in the United States which can 

be economically produced and delivered to 
market are fully committed to gas sales con
tracts, with the exception of uneconomic re
serves or recently discovered reserves where 
time has not been sufficient to conclude sales 
and install necessary fa.clllties to commence 
deliveries. 

In an emergency situation, gas can be sub· 
stituted for oil by many consumers who have 
dual oll/gas burning !acUities. It has been 
estimated that capacity 1s available to burn 
in excess of 4 billion cubic feet per day 
(BCF/D) of gas in lieu of on provided the 

emergency gas can be made available where 
needed. 

The multitude of gas contracts and num
ber of gas producers make it extremely d1111-
cult to estimate volumes of gas which might 
be made available under emergency condi
tions. Available data indicate the spare ca
pacity to deliver gas Is amall. Nevertheless, 
even a small volume of additional gas could 
play a sign.1flcant role in alleviating the East 
Coast supply situation discussed in the pre
ceding chapter. 

It is estimated that perhaps as much as 1 
BCF/D of gas could be produced under emer
gency conditions and delivered to custom
ers currently burning on. This would be 
equivalent to 150 MB/D of oil. 

Under emergency conditions, mechanisms 
and incentives should be provided to release 
additional gas supplies by taking the follow
ing steps: 

The FPC should be authorized to allow, for 
a temporary period, emergency third-party 
sales of available interstate gas in excess of 
that now being taken under existing con• 
tracts. 

The FPO's current 6-month emergency gas 
sales program, wherein gas is allowed to be 
sold at market clearing prices, should apply 
to these incremental volumes. 

Gas transmission companies should be en
couraged to transport and exchange gas to 
load all trunk lines to full capacity and de
liver available gas to industrial customers 
after the essential needs of its residential 
customers are satisfied. 

Conversion to coal 
Estimates based on FPC and other data in

dicate that oil and gas fired boilers and fur· 
naces could be converted to coal burning to 
the extent of about 250,000 B/D over a three
month period. Sulfur restrictions would have 
to be relaxed to accomplish this. This con
sumption rate is equivalent to 23 million tons 
of coal per year. Reaching this rate of addi
tional coal use is believed realistic as there Js 
an inventory of about 12 mtlllon tons of coal 
available for boilers not yet converted. 

Based on the assumption that during the 
first 90 days of an interruption the rate of 
conversion would be 150 MB/D converted to 
coal in the first month and the remaining 
100 MB/D converted over the second and 
third months, it would be possible to main
tain operation at the full 250 MB/D rate for 
approximately 120 days without replenish
ment of supplies. 

If coal production and transportation were 
not expanded, however, at the end of 7 
months from the beginning of conversion, 
the stocks at the above plants would have 
fallen to 2 weeks' supply and operation of 
these boners would have to be progressively 
curtatled. 

The coal industry is unable to increase 
production to supply plants burning fuel 
oil and natural gas on the East Coast with
out building new capacity which would re
quire at least three years; however, a coal 
allocation program could be implemented 
that would divert a portion of current pro
duction to convertible plants. The logistic 
problem with respect to coal is critical, espe
cially in the large eastern metropolitan areas. 
The supply of open-top hopper cars is tight, 
facilities for distributing coal to alongside 
plants in the east must be repaired, and 
delivery to these plants is uncertain due to 
a shortage of barges and towboats. Emer
gency measures such as a coal allocation 
program and diverting some transportation 
equipment to critical areas offers some short
term relief, but the distribution system wlll 
be cumbersome, Inefficient and expensive. 

Co&-1 mining capacity is critical through
out the eastern coal:fl.elds. An allocation pro
gram offers only temporary relief. Railroad 
repair facilltles have deteriorated in the same 
degree as the Inventory of rolling stock. 
Permanent long-term solutions are needed. 

An additional contribution coal could 

make would be by increasing load factor& 
on coal fired utllity plants and thus reduc
ing the oil/gas requirement of an electric
power system. Whlle this possib111ty has not. 
been fully explored, it appears thaJt existing 
transmission fac111ties are limited in their 
abllity to distribute the added electricity 
to oil or gas consuming areas. 

Nuclear power 
Another potential means of assuring a de

gree of supply continuity during an import 
interruption 1s the expediting of nuclear 
plants already scheduled for operation. Con
versely, slippages in operating schedules or 
dera.tings of existing plants would only serve 
to aggravate the crisis. 

During the last quarter of 1973 and flrnt 6 
months of 1974, 12 nuclear power units are 
scheduled for commercial operation. These 
units total 9,800 megawatt (MW) of capacity 
eqUivalent to 800 MB/D of energy supply. 
Bringing these plants on stream promptly 
and at full capacity (instead of being de
rated) could make an additional 50 to 100 
MB/D oil equivalent available during the 
first 

EXHIBIT 3 
EMERGENCY PREPAREDNESS FOB INTEBBUPTION 

OF PETROLEUM IMPORTS INTO THE UNITED 
STATES 

SUPPLEMENTAL PAPERS TO INTERIM REPORT 
OF NOVEMBER 15, 1973 

Maximum production deliverable to refin
ers is limited by existing trunk line capacity 
of about 250 MB/D. Thus, for a short-term 
emergency, spare capacity in excess of MER 
at East Texas is a maximum of 40 MB/D and 
wlll average 40 MB/D for 6 months. Expan
sion of the East Texas Trunk Line System 
would require 12 to 18 months. 

West Hasttngs 
The MER for West Hastings field (Figure 

10), effective January 1, 1974, is 75 MB/D. It 
is estimated that additional emergency pro
duction from this field of 45 MB/D for a to
tal rate of 120 MB/D could be obtained. This 
would require substantial modifications to 
existing oil and gas handling eqUipment 
which would require a minimum of 90 days 
and would cost about $3.5 m1llion. 

The maximum additional deliverable ca
pacity at West Hastings is limited to a maxi
mum of about 27 MB/D by existing trunk 
line capacity, and the average deliverable ca
pacity for a 180-day period is about 13 MB/D. 

Yates 
The Yates field (Figure 11) is currently 

producing at an MER of 50 MB/D from about 
600 wens. In an emergency, production from 
the field could be temporarily increased by 50 
MB/D to a total of 100MB/D. This increased 
production can be handled with only minor 
modifications to existing field oU and gas 
handling facilities. It may be possible to 
temporarily increase the field's production bY 
as much as 100 MB/D (to a total of 150 MB/D 
during an emregency), However, this would 
require additional modifications to field fa
cilities and special fac111ties to incinerate ap
proximately 10 MMCF/D of gas which coUld 
not be handled in existing gas processing fa
cilities. These modlflca.t1ons would reqUire at 
least 3 months and cost several hundred 
thousand dollars. 

Total temporary emergency capacity from 
Yates which is dellverable to refineries is es
timated to be 60 MB/D with existing pipe
lines and some trucking. Thus, deliverable 
emergency capacity from Yates reaches a 
maximum of 60 MB/D and averages 55 MB/D 
for a. 6-month period. 

Tom O'Connor field 
The Tom O'Connor field is currently pro

ducing at an MER of about 80MB/D. Addi
tional deliverable capacity through existing 
pipelines (and including some trucking) 1s 
estimated to be about 22 MB/D for a total 
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field rate of 102 MB/D. These rates can be 
handled With existing production fac111t1es. 
It appears that temporary well capacity is 
sufficient to permit additional emergency 
production of up to 60,000 barrels per day or 
a total field rate of about 140 MB/D. How
ever, these rates are limited by existing pro
duction and gas handling facUlties and trunk 
line capacity. 

Hawktns 
The Hawkins field is currently producing 

at an MER of 112 MB/D. Although additional 
temporary well capacity of as much as 40 
MB/D may be avallable, this capacity is lim
ited by avallable gas handling facUlties and 
by existing trunk line capacity. Total deliver
able temporary emergency capacity at Haw
kins is only about 5 MB/D. 

Other fields 
Eight other major fields, primarlly located 

in Texas, are estimated to have small volumes 
of deliverable emergency capacity which total 
78MB/D. Small volumes of emergency pro
ducing capacity probably also exist in anum
ber of scattered small fields. Based on data 
published by the American Petroleum In
stitute, it is estimated that the deliverable 
capacity in these fields may average as much 
as 94 MB/D during a 180-day emergency. 

Summary of current emergency crude 
production capacity 

The emergency producing capacity deliver· 
able to refineries is summarlzed in Table 17 
and is shown in Figure 12. The maximum 
deliverable capacity is 369 MB/D, and be· 
cause of the lead times necessary to expand 
fac111ties in some cases, the deliverable emer
gency capacity averages 292 MB/D and 331 
MB/D during the :first 90 and 180 days of an 
emergency, respectively. These temporary 
emergency production rates in excess of MER 
can be sustained for about 6 months without 
substantial reservoir damage (except for Elk 
Hllls, where the ·emergency production can be 
sustained for several years or more) . The de
llverable capacity builds up from about 275 
MB/D at the start of an emergency to the 
peak rate of 369 MB/D after about 3 months. 

Attainment of the emergency capacities in 
the field wlll require some gas flaring and in
vestments of approximately $8 mlllion for 
additional field production facillties. These 
fac111ties can be generally added within the 
first 90 days of an emergency and should pay 
out based on the temporary additional pro
duction during the emergency. 

The emergency production capacities in ex
cess of MER estimated in this report differ 
substantially from the spare producing ca
pacities estimated each year by the API. The 
principal reasons for this are differences in 
the definition of spare and emergency capac
ity. For example, the API defines spare capac
ity as the instantaneous rate which could be 
achieved at the field level on March 31 of 
each yea:·. The API definition ignores pipe
Una limitations between the field and re
fineries and assumes that "intrafield equity · 
considerations will be resolved." By contrast, 
the emergency capacities estimated in this 
study represent average rates for the period 
which can be produced and delivered. 

TABLE 17.-SOURCE OF EMERGENCY CRUDE PRODUCTION 
CAPACITY, TEMPORARY CAPACITY IN EXCESS OF MER 
1974 

Field 

(In thousands of barrels per day) 

Average 
additional 
capacity 

Maximum deliverable 
additional to refineries for: 

Current capacity -----
produc- deliverable 90 

tion to refineries days 
180 

days 

Field 

Average 
additional 
capacity 

Maximum deliverable 
additional to refineries for: 

Current capacity -----
produc- deliverable 90 180 

tion to refineries days days 

Tom O'Conner....... 80 22 22 22 
Hawkins_____________ 112 5 5 5 
Other major fields (8)_________ 78 78 78 
All others____________________ 102 85 94 

-----------------------TotaL________________ 369 292 330 

1 Effective Jan. 1, 1974. 

It should be emphasized that numerous 
legal and administrative obstacles would 
have to be overcome before these capacities 
could be attained. The MER's for the Texas 
fields have been established by the Texas 
Rallroad Commission. Action by this body 
wlll be required to exceed any current MER. 
This action would have to be based on a 
finding that the temporary higher produc
tion would not damage the reservoir. In ad
dition, substantial differences of opinion 
exist among the operators in most of these 
fields regarding the MER, and in some cases 
litigation is involved. The higher emergency 
rates can be obtained by permitting all wells 
1n the field to increase their production 
rather than by producing only certain 
selected wells. Although this would appear 
to be the most equitable approach, it is 
anticipated that controversies and possible 
litigation will result when production is in
creased unless the enabling legislation pro
vides clear authority for emergency produc
tion. Also, attainment of the estimated 
emergency rates in many fields wlll require 
the relaxa-tion of various environmental 
regulations, particularly those regarding gas 
:flaring. 

The PRESIDING OFFICER. The 
question is on the adoption of the con
ference report. 

Mr. HOLLINGS. Mr. President, on 
balance I support the conference report 
and intend to vote for it. I had been con
cerned about the coal conversion sec
tion, section 106 of the report, in that I 
feared that the language of that section 
might be interpreted to give the Fed
eral Emergency Energy Administrator 
excessively broad discretion in his de
terminations of whether or not to con
vert major fuel burning installations to 
coal. I therefore offered an amendment 
in the conference to provide that no such 
installation could be ordered to convert 
if adequate supplies of other fuels were 
available. By that amendment I meant 
explicitly to insure that in the distribu
tion of oil throughout this country the 
very first priority would be given to pub
lic health considerations. Thus if low 
sulfur fuel were available to a plant Fed
eral officials would have been prohibited 
from allocating it out of the hands of 
such plant and converting the plant to 
coal when the result would be an adverse 
effect on human health. While that 
amendment did not carry, I was assured 
by many of the conferees voting against 
it that the basis of their vote was that 
they regarded it as redundant. In other 
words, they intended that under the case 
by case balancing approach required by 
section 106 the criterion of nonavana
bllity of low polluting fuels was intended 
to be met before conversions could be 

NPR-1 (Elk Hills) ____ _ 
East Texas __________ _ 
West Hastings _______ _ 
Yates ••••• ----------

5 
210 
175 

50 

35 
40 
27 
60 

12 
40 

0 
50 

23 authorized. I therefore rest assured that 
40 the Federal energy officials will observe 
~~ this criterion in their exercise of the 

balancing test and recognize that it is 
our intent that they do so. 

MESSAGE FROM THE HOUSE-EN-
ROLLED JOINT - RESOLUTION 
SIGNED 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled joint resolution <S.J. Res. 185) 
to provide for advancing the effective 
date of the final order of the Interstate 
Commerce Commission 1n Docket No. MC 
43 (Sub-No. 2). 

The enrolled joint resolution was sub
sequently signed by the Acting President 
pro tempore (Mr. METCALF). 

ENERGY EMERGENCY ACT-CON
FERENCE REPORT 

The Senate continued with the consid
eration of the report of the committee 
of conference on the disagreeing votes 
of the two Houses to the bill (S. 2589) 
to authorize and direct the President and 
State and local governments to develop 
contingency plans for reducing petroleum 
consumption, and assuring the continua
tion of vital public services in the event 
of emergency fuel shortages or severe 
dislocations in the Nation's fuel distribu
tion system, and for other purposes. 

ORDER FOR RECOGNITION OF 
SENATORS JAVITS, MATHIAS, 
KENNEDY,ROBERTC.BYRD,AND 
HARRY F. BYRD, JR. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, after the two leaders or their desig
nees have been recognized under the 
standing order, the following Senators 
be recognized, each for not to exceed 15 
minutes and in the order stated, Sen
ators JAVITS, MATHIAS, KENNEDY, ROBERT 
C. BYRD, and HARRY F. BYRD, JR. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE PROGRAM AND 
PROCEDURES 

Mr. XANSFmLD. Mr. President, upon 
the conclusion of business tomorrow, the 
Senate will adjourn until noon, Monday, 
February 18, 1974. The House will ad
journ this evening until Wednesday, 
February 13, 1974. Thus the Senate will 
take 5 days off, the House will take 3 
days off to afford Members the oppor
tunity to return to their constituents. 

The concurrent resolution which has 
been adopted by both Houses of the Con
gress provides for this recess. Through an 
oversight on my part, the resolution does 
not contain the language providing for a 
recall by the leadership of the Congress. 
It has been and will continue to be the 
leadership's intention to include this au
thority for all recesses and adjournments 
of the Congress in the future. 

The sense of urgency for such a pro
vision of recall by the leadership of the 
Congress was greatly reduced because of 
the shortness of the recess period, and 
by the fact that the House today agreed 
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to pass the legislation which was adopted 
unanimously in this body, the so-called 
Magnuson bill, 3 days ago. 

That will be of some effect, I believe, 
in the alleviation of the plight of the 
truckers. The measure has the approval 
of the administration, and it tends to 
break down to a 30-day time period which 
would have to be gone through auto
matically in relation to this aspect of the 
ICC. 

Mr. HUGH SCOTT. Mr. President, 
which we have already passed. 

Mr. MANSFIELD. The Senabr is cor
rect. So it is on its way to the White 
House now. As I say, the sense of ur
gency for such a provision of recall by 
the leadership of the Congress ' :1s 
greatly reduced because of the shortness 
of the recess. 

There will, h'>wever, be only 2 work
ing days, Mondav and Tuesday of next 
week, that neither ...... 0use of Congress 
w:n be in session. 

I just wanted to make that statement .. 
The Senate will be in tomon-ow. It Is 
hoped some progress can be made in 
educating the Senate and the people 
about the 47 amendments which the 
distinguished Senator from Arizona 
alluded to, and that when we do get to 
a vote on this measure-and I assume it 
will be shor' -J • on our return-we will all 
be well ve1·-- ~ L"Yl all the facts. 

Mr. FANNIN. Mr. President, if the 
Senator will yield, if I may comment on 
the statement of the majority leader
and I appreciate what he said-my ref
erence was to 40 provisions, not 47 
amendments. 

Mr. MANSFIELD. I tcank the 
Senator. 

Mr. HUGH SCOTT. Mr . . President, 
with the indulgence of the distinguished 
majority leader, I think it ought to be 
said that the majority and minority 
leaders do hope for, and will do our very 
level best to bring about, a vote at the 
earliest possible time consistent with 
the rules of the Senate and the privileges 
of all Senators. 

Mr. MANf:FIELD. I agree. 
Mr. ALLEN. Mr. President, will the 

Senator yield? 
Mr. MANSFIELD. I yield. 
Mr. ALLEN. It does not seem to the 

Senator from Alabama that the objec
tion that was made this morning to 
agreeing on a definite time for voting 
on a motion to recommit, and then the 
final vote on the conference report, has 
hastened. the time for the vote. The 
Senator from Alabama was wondering 
if the distinguished majority leader 
might possibly be disposed to renew his 
request for unanimous consent, since it 
is obvious that a Tuesday vote is an 
earlier vote than we might anticipate if 
it is left without a unanimous-consent 
agreement. 

Mr. HUGH SCOTT. Before the dis
tinguished majority leader replies, I 
might point out that the objection to a 
unanimous-consent request could only 
have the effect of delaying the vote, not 
expediting it. 

Mr. ALLEN. Yes, that occurred to the 
Senator from Alabama. 

Mr. HUGH SCOTT. And regardless of 
any requests to the contrary, that is the 

fact; no agreement is no assurance to prompted me to observe that certainly 
anyone as to when we wlll have a vote, not more than 11 Senators of the 100 
1f ever. who occupy positions in this body could 

Mr. MANSFIELD. I agree with both have had more than a ·very cursory un
Senators. I have given the matter some derstanding of this energy bill. 
thought, and if Senators w1J1 indulge Later this afternoon. it was my privi
me, I prefer not to make that motion at lege to hear the present distinguished 
this time unless those Senators are pres- Presiding Officer of the Senate <Mr. 
ent who objected earlier today. BARTLETT) discuss at length with the dis-

I have talked info!!Ila,_.y with Repub- tinguished Senator frcm Louisiana the 
Ucan members of the committee, and I ramifications of the impact that the roll
am of the belief that we will have no back could have upon domestic oil pro
trouble on Monday a week in getting the duction in the United States, and I hope 
agreement offered at that time, and, with that every Senator who votes when this 
their concurrence, approved. issue finally does come before the Senate 

Mr. ALLEN. I thank the distinguished for a vote will take the time to read 
majority leader. I am reassured by his what was said by those two most 
statement. knowledgeable energy experts. In the 

Mr. FANNIN. Mr. President, I would opinion of the Senator from Wyoming, 
hope, in accordance with what the dis- they happen to know what they are talk
tinguished majority leader has said, that ing about. 
we can arrive at an early vote, but I My point, Mr. President, is that failing, 
know that we had an understanding, and as we did this morning, to achieve a 
we were very hopeful that we could at unanimous-consent agreement, despite 
this time make the agreement; and I my personal willingness to do all I can 
assure him that from the standpoint of to see that the Senate has an oppor
our desire we did. But I cannot give him tunity to vote on this issue as quicklY 
any assurance that that can be done, as I can conscientiously, and my belief 
because as one Senator I cannot give that there is a sufficiently good under
such assurance. • standing of the bill to permit a respon-

Mr. MANSFIELD. No, but I am sure, sible vote by Members, I must say that 
knowing the Senator as I do, that he I cannot guarantee that this same per
will make every effort to assure that what suasion on my part will characterize the 
we attempted today will become effective attitude of every other Senator in this 
on Monday week. body on either side of the aisle. 

(Mr. BARTLETT assumed the chair as So I would .just like to point out to my 
Presiding Officer at this point.) good friend the distinguished majority 

Mr. HANSEN. Mr. President, will the leader that I personally will do my best 
distinguished majority leader yield for to cooperate, as I have earlier indicated, 
a question? with him in getting the unanimous-con-

Mr. MANSFIELD. Yes. sent agreement, but I would hope that 
Mr. HANSEN. I would just like to ob- it might not go unnoticed that those who 

serve, Mr. President, that there was a spoke with what seemed to be some small 
good-faith effort, as no one understands degree of intemperance this morning 
more clearly than the distinguished ma- would not be unaware of the fact that 
jority leader, on the part of those rep- their remarks may not have been appre
resentatives of the Senate conferees on ciated, perhaps, as much as they had 
the energy bill to reach an accord, and hoped that they would be. 
their views unanimously, insofar as the To my good friend from Montana I 
representatives were concerned, were say simply that I will do my best to co
transmitted to the distinguished major- operate with him in trying to see that 
tty leader, and I am sure undergirded this issue, first, is understood by the 
his making the unanimous-consent re- people and by Congress, and then 1s 
quest this morning that we agree upon a voted upon just as expeditiously as pas
time certain-4 p.m. Tuesday, February sible, but I would feel constrained to 
19-to vote on two issues, the adoption observe that not everyone is entirely 
of the conference report and/ or the re- happy with some of the things that were 
committal of that report to the confer- said earlier today. If it should come about 
ence committee. that we do not find ourselves able to 

I had occasion, earlier this afternoon, agree by 4 p.m. on February 19, 1974, 
to observe that there was, in the opinion Tuesday after next, I hope that he might 
of this .Senator at least, some dema- understand the blame for those who maY 
goguery displayed this morning. I will make that accommodation impossible is 
leave it up to each individual Member to not one freely assumed by those who 
agree or disagree with me. But under- may be constrained to object. 
standing, as I hope most Senators do, Mr. MANSFIELD. Mr. President, I ap
the extremely complicated provisions of preciate the remarks of the distinguished 
this bill, it was not without some justifi- Senator from Wyoming <Mr. HANsEN), 
cation that there were those of us who but it is my belief that all Senators on 
felt that it was not fully understood, and both sides - all sides today- spoke in 
I think that that statement has been good faith. Certainly the fact that the 
borne out in the debate today on the distinguished ranking Republican mem
basis of interrogatories that have been ber of the committee, the Senator from 
propounded by various Members who Arizona <Mr. FANNIN), pointed to the 
were conferees on that energy bill. fact that there were 40 amendments-

Moreover, the fact that the responses new amendments-new proposals in the 
were not immediate, and that almost in- conference report, that should be eluci
variably, in order to make certain that dated and made better known to the 
an accurate response was given, it was membership, was a point well taken. 
necessary to turn to a staff man, Also tt was stated that it would take a 
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few days, really, to tell the Members of 
the Senate and the country just what 
the factors involved were. 

I would assume, as I usually do, having 
such high regard for the Senate and its 
Members, that what would be readily 
attainable today would very likely be 
readily attainable on Monday, February 
18, at which time, the Senate concur
ring, the unanimous consent request wlli 
once again be offered. 

May I say that today we have spent 
more than 6 hours on debate on the sub
ject of the conference report. 

Mr. FANNIN. Mr. President. I want 
to express my appreciation to the Sena
tor from Montana and to say, as I said 
earlier. that there were 40 sections in 
the report that should be studied, be
cause one of the Senators thought we 
would just talk about the one provision. 
That was my point at that time and 
what I referred to later in discussing this 
matter with the distinguished majority 
leader. I will do my best, as I have stated 
to the Senator frequently, to try to come 
to a satisfactory understanding for a 
vote. 

As I said during the afternoon, I was 
pleased to hear some of tlie debate that 
did bring up questions that should be· 
very seriously considered. So I just say 
at this time, as I said before, that I can 
give no assurance other than my own as
surance that I will cooperate in trying to 
bring a vote to the Senate floor at the 
earliest time consistent with what I think 
is proper in the handling of this legisla
tion. I certainly will cooperate with the 
majority leader. 

Mr. MANSFIELD. I appreciate the 
statement just made by the Senator 
from Arizona. I think the record should 
show that he was the one who initially 
came forward and indicated it would be 
possible to work out a time agreement, at 
which time a vote could take place, or 
votes could take place, and I commend 
him for his initiative. 

Mr. FANNIN. The majority leader is 
correct and I regret it was not possible 
to do so. 

Mr. MANSFIELD. So do I. 

EXECUTIVE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nom
ination for the Commissioner of Patents, 
which was reported earlier today. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER (Mr. 
CLARK) . The nomination on the Execu
tive Calendar, for the Commissioner of 
Patents, will be stated. 

COMMISSIONER OF PATENTS 

The legislative clerk read the nomina
tion of Curtis Marshall Dann, of Dela
ware, to be Commissioner of Patents. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 

be notified of the confirmation of this 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re
sume the consideration of legislative 
business. 

There being no objection, the Senate 
proceeded to consideration of legislative 
business. 

SENATE RESOLUTION 282-APPEAR
ANCE OF SENATOR GURNEY AND 
PRODUCTION OF RECORDS IN 
CONNECTION WITH GRAND JURY 
PROCEEDING 

Mr. GURNEY. Mr. President, I send 
to the desk a resolution and ask unan
imous consent for its immediate con
sideration. 

The PRESIDING OFFICER. The reso
lution will be stated. 

The legislative clerk proceeded to read 
the resolution. 

Mr. GURNEY. Mr. President, I ask 
unanimous consent that the reading of 
the resolution be dispensed with and 
that the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution is as follows: 
S. RES. 282 

Resolution relating to the appearance af 
Senator Gurney of Florida, of emJloyees in 
the Office of Senator Gurney, and the pro
duction of Senate records, with respect to 
certain grand jury proceedings 
Whereas certain grand juries in the United 

States District Courts in Florida are con
ducting investigations pertaining to Federal 
Housing Administration matters, and related 
issues in Florida; 

Whereas Senator Gurney of Florida wishes 
to appear and testify voluntarily before these 
grand juries, but, by privilege of the Sen
ate and under the Standing Rules of the 
Senate, he may not do so but by order of the 

~Senate: Now, therefore, be it 
Resolved, That by the privileges of the 

Senate of the United States no evidence in 
the possession and under the control of the 
Senate of the United States can, by the man
date of process of courts of justice, be taken 
from such possession or control but by its 
permission. 

SEc. 2. By the privilege of the Senate and 
by rule XXX of its Standing Rules, no Mem
ber or employee of the Senate is authorized 
to produce Senate documents, papers, or evi
dence but by order of the Senate, and infor
mation secured by employees of the Senate in 
the performance of their official duties as 
such employees may not be revealed without 
the consent of the Senate. 

SEc. 3. When it appears by the order of 
a court or of a judge thereof, or of any legal 
officer charged with the administration of 
the orders of such court or judge, that tes
timony of an employee of the Senate is need
ful for use in that court of justice or before 
that judge or legal officer for the promotion 
of justice and that such testimony may in
volve documents, papers, or evidence related 
thereto under the control of or in the pos
session of the Senate, the Senate will take 
such order thereon as wlll promote the ends 
of justices consistently with the privileges 
and rights of the Senate. 

Szc. 4:. I! the United States District Court 
for the Middle District of Florida, Jackson
ville Division, or the United States District 
Court for the Southern District of Florida, 
M1am1 Division, should issue a subpena ad 
testlficandum or subpena duces tecum to any 
employee in the office of Senator Gurney to 
appear before a grand jury of either court 
concerning Federal Housing Aclm1nistration 
matters and related issues, that employee 1S 
authorized to appear before that court or 
Grand Jury at the time and place stated 1n 
the subpena, and may testify to any matter 
determined by the court to be material and 
relevant to matters being investigated by 
either such grand jury, but shall not take 
With him any papers, documents, or evidence 
on file in his office, under his control, or in 
his possession as an employee of the Senate. 

SEc. 5. If such court should issue a sub
pena duces tecum to an employee in the 
office of Senator Gurney with respect to such 
matters being investigated by either such 
grand jury and determine the materiality 
and relevancy of the documentary evidence 
called for in any such subpena, the said 
court, through any of its officers or agents, 
shall have full permission to attend with au 
proper parties to the case at a place under 

· the orders and control of the Senate, to take 
at such place copies of such documentary 
evidence in the possession or control of the 
employee as the court has found to be ma
terial and relevant, and to take at such place 
such evidence of witnesses in respect to such 
evidence as the court or other proper officers 
thereof shall desire, except that the posses
sion of such evidence by such employee shall 
not be disturbed and such evidence shall not 
be removed from their files or custody under 
the employee. 

SEc. 6. Subject to the limitations herein
before stated, any employee in the office of 
Senator Gurney so subpenaed, is authorized 
to supply certified copies of such documen
tary evidence as the court has found to be 
material and relevant to the matters being 
investigated by such grand juries. In addi
tion, any such employee may answer ques
tions asked by the Federal Bureau of In
vestigation concerning his official Senate du
ties, and exhibit to the Bureau Senate doc
uments in his possession. 

SEc. 7. The Senate gives permission to Sen
ator Gurney of Florida to appear and tes
tify before such grand juries. 

S.Ec. 8. Copies of this resolution shall be 
transmitted to such courts and grand juries 
as respectful answers to any subpena they 
may issue with respect to such matters be· 
ing investigated by those grand juries. 

Mr. GURNEY. Mr. President, the res
olution has been cleared on both sides 
and with the majority leader and the 
minority leader. So far as I know, it is 
ready for adoption. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the resolution? 

There being no objection, the resolu
tion was considered and agreed to. 

ENERGY EMERGENCY ACT
CONFERENCE REPORT 

The Senate resumed the consideration 
of the report of the committee of con
ference on the disagreeing votes of the 
two Houses to the bill <S. 2589) to au
thorize and direct the President and 
State and local governments to develop 
conting·ency plans for reducing petrole
um ct>nsumption, and assuring the con
tinuation of vital public services in the 
event of emergency fuel shortages or 
severe dislocations in the Nation's fuel 
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distribution system, and for other pur
poses. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that an article en
titled "FPC Delay Points to More Costly 
Gas," published in the Washington Star
News of Wednesday, February 6, be 
printed at this point in the RECORD. 

The::a being no objection, the article 
was ordered to be printed in the REcoRD. 
as follows: 
FPC DELAY POINTS To MORE COSTL "Y GAS 

(By Stephen M. Aug) 
A last-minute e:ffort by the Federcl Power 

Commission to sa. ve a. deal bringing gas to 
this country from Algeria. has turned out to 
be a. failure. 

The United States may get the liquefied 
natural gas, but it will likely pay much more 
than the price on which the Algerians origi
'na.Uy agreed. 

Lawyers in this ca.se-a.nd in other cases 
1n which Algerian deals have fallen through
appear universal 1n blaming continUing de
lays at the FPC for the problems. 

"This is a world energy crisis and it's dog 
eat dog," said Charles E. McGee, a. lawyer 
representing Ea.scogas, and a veteran of 30 
years of FPC practice. "Hell, they don't have 
to sell to the U.S. and wait for the FPC 
to get o:ff its ass and do something-they 
have Japan, they have Italy, Spain, France, 
anyplace," he said. 

The reason for McGee's unhappiness is the 
tardiness of the FPC, which has been con
sidering since August 1972 a. plan by Easco
ga.s LNG Inc., of Newark, N.J., to import 
in liquid form the equivalent of 4.72 trillion 
cubic feet of gas into the United States over 
the next 22 years. 

The gas-which would be sold to consum
ers in New Jersey and New England-was to 
be priced at about 83 cents a. thousand cubic 
feet at dockside 1n the United St&tes (com
pared with an average wellhead price for 
gas produced 1n this country of about 22 
cents). 

The contract with Sonatrach, the Algerian 
government-owned oil and gas company, pro
vided that the deal had to have FPC approval 
by last Jan. 1, or the contract would be 
void. 

On Jan. 28, the FPC, in a. 3-1 ruling, 
snatched the case away from a. hearing judge 
and authorized the importation of the gas. 
The FPC majority said it was acting because 
the nation is "confronted with a. national 
energy emergency." 

The sole dissenter, Commissioner Rush 
Moody Jr., said, however, that the com
mission's action fooled nobody because it 
settled nothing. It did not decide whether 
the project is safe; whether the high price 
is justified; whether the plan is economical, 
or whether it can meet environmental safe
guards. All are subject to further possibly 
lengthy hearings. 

The action, he said, "would delight a. snake 
on salesman." 

Apparently he was right. The Algerians 
who read Moody's dissent and the FPC order 
weren't fooled, gas industry sources said. 
While the contract isn't canceled, the price 
now is up for negotiation. 

"Some people think we don't have a. con
tract, which, of course, is entirely false," 
said McGee. "We do have a contract," he 
added, pointing out that the FPC ruling was 
simply an interim order. 

"One of the problems we have with this 
contract," he said, is "we had to get this ap
proval, but we also have to get the approval 
o:t: the Algerian government, and the Algeri
an government doesn't give approval until 
after the party gets some kind of approval 
itself." 

Thus, during the year and a. hal! it took 
the FPC to aot, world prices :Cor natural gas 

have soared, and problems between Arab na
tions and Israel have further complicated the 
energy picture. 

The price agreed upon in the original deal 
was 45.75 cents per 1,000 cubic feet in Al
geria., plus 38 cents for transportation-or 
83.25 cents a.t U.S. dockside. This is subject 
to 1.5 percent annual escalation on the 45.75 
cent price that began Jan. 1, 1973. The most 
recent deal with Algeria, by the Trunkline 
Gas Co., a subsidiary of Panhandle Eastern 
Pipeline Co., called for gas a.t dockside U.S. 
of about $1 per 1,000 cubic feet. 

McGee and his Eascogas client-a. subsidi
ary of Algonquin Gas Co., and a number of 
ut1lities-should consider themselves lucky. 
The fact that the FPC has failed to act en
tirely in another case, involving Distrigas 
Corp., has doomed that contract with the Al
gerians entirely. 

Distriga.s had a 20-year contract calling for 
45 billion cubic !eet of liquefied natural gas 
fiow1ng every year starting in 1975 (com
pared with 240 blllion for Eascogas). 

The Distrigas contract was to expire Dec. 
31 if the FPC hadn't acted. The commission 
didn't act (the matter is stlll in the hearing 
process). 

As a result, according to John Cabot, a. vice 
president of Distrigas-a subsidiary of the 
Cabot Corp.-Algeria exercised its right and 
canceled the contract. 

"We haven't started serious negotiations," 
Cabot said in a telephone interview from h1S 
Boston office, because "the market is so tur
bulent right now." 

Distrigas' application has been before the 
FPC since early autumn of 1972. 

"We're a little frustrated," Cabot said, 
"You'd think we'd be heroes in an energy 
crisis, but there are a. lot of complications 
along the way." 

Mr. FANNIN. Mr. President, this par
ticular article verifies the information 
given to us by Dr. Stauffer. In fact, it is 
a very good illustration of what we have 
been discussing for some time in the con
sideration of the deregulation of new 
natural gas. 

Mr. President, let me make the record 
clear that before voting on the proposed 
legislation, every Senator is entitled to 
know the provisions in it, in order that 
he may decide whether he wants to op
pose or support the conference report. 

Second, the time involved in making it 
possible to have a complete analysis of 
the stipulation in the proposed legisla
tion between now and when the Senate 
reconvenes on Monday, February 18, is 
certainly needed. 

Third, the House of Representatives is 
now out of session and will be, as stated, 
until February 13. The House did not 
have the votes before adjournment to 
force the bill out of the House Committee 
on Rules, and there is no assurance that 
that ·can be done before the Senate re
turns. So there is no intention, or no as
surance, at least, that there will be any 
delay by the Senate. 

Finally, we who have asked for these 
discussions and analyzation of the con
ference report are acting in the best in
terests of the Nation. We are not engaged 
in a filibuster. There is no filibuster at all. 
We are engaged in making certain that 
the provisions of the report are known 
and understood before the report be
comes the law of the land. 

We are fulftlling the duties our con
stituents elected us to do. We are fulfill
ing the duties imposed upon us as Sena
tors by the Constitution. I feel that it is 

highly essential that we do thoroughly 
discuss this measure. I sincerely hope 
that every Senator will read what has 
been placed in the RECORD, because it is 
most valuable in determining the prob
lems and also the benefits of the legis
lation. 

I hope that every Senator will consider 
the stipulations that I refer to at this 
time. 

Mr. ALLEN. Mr. President, I wish to 
commend the distinguished Senator from 
Arizona for his efforts to bring the con
ference report to a vote. I think he has 
made a generous offer to agree to vote 
on the measure on the Tuesday follow
ing our return from the recess. 

It seems passing strange to the Sen
ator from Alabama that the Senators 
who say they want to vote on the con
ference report are the ones who are not 
agreeing to setting a time certain for a 
vote; whereas, the distinguished Senator 
from Arizona, who is said to be filibus
tering the conference report, is seeking 
to get a time agreement for a vote on 
the conference report. It certainly seems 
strange that the Senator from Arizona 
is being charged with delay, when he is 
trying to get the conference report to a 
vote at a given time. I commend the Sen
ator from Arizona for his position, for 
his request that the vote be set for just 
as early a time as we are going to get a 
vote by discussing it. I feel that past ex
perience has demonstrated that the 
quickest way to get a vote is to set a time 
certain, which the Senator from Arizona 
is willing to do. I commend the distin
guished Senator from Arizona. 

This is one of the most glaring objec
tions I have to the tremendous price in
creases that have come in this whole 
field. It is certainly an unfair increase. 
I want to get the price of propane, along 
with that of gasoline and diesel and 
other petroleum and natural gas prod
ucts, rolled back. I think the most glar
ing and outrageous price rise has been 
in the field of propane. I believe that 
permissible price increases are going to 
be spread out more equally and more 
evenly under the provisions of the con
ference report, and it is a very commend
able report at that point. 

The wisdom of the Senate in sending 
this conference report back to the con
ference committee some days ago has 
been justified, because this is a much 
better conference report than first came 
out. It underscores the position of the 
Senator from Arizona in pointing out 
that possibly improvements can be made 
if an opportunity is given to consider 
and study the various aspects of the 
report. 

I might say that I am going to vote 
against recommitting the report. I am 
going to vote for the report. One reason, 
among many' is that consideration has 
been given by the conferees to roll1ng 
back the price of propane, which has been 
allowed to increase in price some 350 per
cent; whereas, in other areas there has 
been a much smaller increase. As the 
Senator from Alabama understands. the 
oil companies have been allowed to set 
their increase as much as they pleased. 
and a disproportionate share of the per-
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missible increase has been placed on 
propane. 

Propane is the poor man's, the rural 
man's, the noncity man's natural gas. He 
uses it for every purpose-for heating, 
for his chicken houses, for the small in
dustries on the farm. 

So I commend the Senator from Ari
zona for his willingness to set a time and 
his demand that a time be set. Still, 
he is charged with delaying the report, 
which the Senator from Alabama cannot 
understand. 

Mr. FANNIN. Mr. President, I whole
heartedly agree with the distinguished 
Senator from Alabama. I thank him for 
his kind remarks. 

We have made this attempt and have 
made it again and will be pleased if we 
can make it again. 

I share his great concern about pro
pane prices. I know quite a bit about that 
business. F'or the last several years, I 
have been trying to get additional quan
tities of propane. Not only have I asked 
for a research program on what ean be 
done with respect to propane that is now 
wasted in many parts of the world, but 
also, I have talked about the salt caverns 
that can be washed down. We have them 
in my State, and probably there are some 
in Alabama and Minnesota and other 
States, and they can be utilized for the 
storage of propane gas. We are in short 
supply, and the price has gone oom
pletely out of reach. 

We have to weigh that against the 
other stipulations in the proposed legis
lation. Although I am vitally ooncerned 
and certainly felt very pleased with the 
opportunity we had of trying to roll back 
the prices on propane, at the same time 
we must realize the consequences. If we 
wanted more propane, if we wanted to 
lower the price of propane, we could 
deregulate natural gas. Seventy percent 
of the propane is produced from natural 
gas. Only about 30 percent comes from 
refinery processing. So it is important to 
realize that although we do have that one 
stipulation in the bill, which the Senator 
very much agrees with, we have some 
very costly stipulations in the bill that I 
feel will be much more harmful. 

We are talking about rolling back the 
incentive for the production of more oil. 
We are rolling back the price on the 
stripper wells. We have many stripper 
wells throughout this Nation, and the 
Senator from Wyoming has reported on 
that subject very eloquently. I think 
there are about 85,000 in Texas alone 
that produce an average of 3.8 barrels a 
day. It is a very costly process. As the 
distinguished Senator from Wyoming 
stated, one of the independent compan
ies that reported about this processing 
stated that for every barrel of oil they 
produce, they have to dispose of two bar
rels of brine, which they have to dump 
into the gulf. In other words, it is a 
very expensive procedure. The distin
guished Senator from Wyoming can ex
plain this very thoroughly, because he 
has had contact with these people. 

I assume that the Senator from Min• 
nesota desires to speak, and I do not want 
to detain him, so I yield to him, and I 
will then continue my remarks. 

Mr. HUMPHREY. I thank the distin
guished Senator from Arizona. 

Mr. President, I associate myself with 
the remarks of the distinguished Sena
tor from Alabama, particularly as to pro
pane. The people in my State are com
plaining, and rightly so, about the un
believable price increase. The Senator 
from Alabama is right when he says that, 
for all practical purposes, it is the rural 
man's and the poor man's natural gas. 

For example, in the poultry business 
in our State, it has been very costly. 
Many of our farm homes are heated with 
propane. Many of our small plants in 
small towns use propane as a fuel. It has 
become almost prohibitive to use it, and 
it has cut sharply into whatever earnings 
they had. It has really been most unfair. 
I thank the Senator from Alabama for 
speaking as vigorously as he has on this 
matter. 

I also agree with the Senator from 
Alabama that the bill that came back 
is a better bill. I did not vote to send the 
bill to committee, and that perhaps was 
an error of judgment on my part. I felt 
rather strongly about the profits that 
some of the oil companies have been 
making and thought we ought to do 
something about that. I hope we shall 
do something about it, through the com
mittee system we have in the Senate
the Committee on Finance-and the 
House Ways and Means Committee. 

I believe the bill that has oome back 
is a better bill. We need action on the 
bi~l, and we need action for one reason: 
The energy problem is the top, No. 1 
issue that concerns the America~ 
people today. We are not going to get 
perfect legislation, and we know it. But 
in the meantime, we have to have some
thing that will give the people in the 
administration the tools they need to 
do the job, and then we can hold them 
fully accountable. 

I happen to think that Mr. Simon is 
doing a good job with the tools he has 
to work with, and I want him to do an 
even better job. I have visited with him 
personally. I have had good cooperation 
from his office, and he has appeared be
fore commitees I have had the oppor
tunity to serve on. I think he is a respon
sible and a responsive public official. 

I thank the Senator from Alabama for 
his comments. 

Mr. ALLEN. Mr. President, I thank the 
Senator for his :fine comments on this 
most important subject. 

FISCAL YEAR 1975 BUDGET IN
CREASE HIDES ACTUAL DECLINE 
IN DOMESTIC PROGRESS 
Mr. HUMPHREY. Mr. President, the 

1975 budget has been greeted by the 
press with large headlines proclaiming it 
the largest budget ever sent to Congress. 
This is quite true but every new budget 
is the biggest ever because we are a 
growing nation. This 1975 budget is es
sentially a "standpat" budget. It makes 
no new initiatives. It moves us no closer 
to the goals we have set before ourselves. 
The President has discussed national 
health insurance, but the budget ex
plains that this program_ is not to begin 

until 1977. He has urged welfare reform, 
but there is no proposal in the budget. 
The administration has proposed raising 
the level of unemployment insurance 
benefits, but again not until 1977. With 
the exception of national defense, this 
is a do-nothing budget. . 

The seoond part of this document is 
called Perspectives on the Budget. 
However, the perspectives presented here 
are very carefully chosen. I would like to 
expand this perspectives discussion in a 
way that I hope will show more clearly 
the choices made in this budget. In a 
world of constantly rising prices, hold
ing the dollar expenditures on a govern
ment program constant means a reduc
tion in the level of real activity. Even 
when the dollar expenditures rise, they 
sometimes do not keep pace with infla
tion. Let me give an example: In 1974 
veterans benefits are estimated to be 
$13.3 billion. In 1975 they are estimated 
to be $13.6 billion. On the surface this 
looks like a modest increase for veterans. 
However, if we look at both of these 
numbers in 1958 dollars, to take out the 
growth due to anticipated inflation, we 
observe veterans benefits actually de
clining by about $350 million. 

This is the story of the 1975 budget. 
Most programs are held constant or al
lowed modest increases. In fact, if we 
take out the functional category of na
tional defense so that we are examin
ing the civilian budget, and then look at 
these exp~nditures in constant dollars, 
the 1975 budget shows a very small 
increase. In .constant dollars the civilian 
budget increased about $5 billion from 
1973 to 1974 and about $3 billion from 
1974 to 1975. If inflation is worse than 
anticipated, civilian programs will in
crease even less than the $3 billion con
stant dollars estimated. 

These modest increases are the result 
of Congress insisting that people who are 
dependent on social security and other 
income maintenance programs should 
have their benefits raised to keep pace 
with inflation. Every time Congress has 
wanted to raise social security benefits it 
has been opposed by the Nixon adminis
tration. This record of opposition 1s 
clearly documented in an article by 
John Herling, appearing in the January 
26, 1974, issue of the Washington Post. 

But income maintenance programs 
like social security are uncontrollable 
expenditur.cs. They are uncontrollable 
because the administration cannot 
change them without coming to Congress 
for new legislation. If we want to see 
where the admi_nistration's priorities lie, 
we must exam.me the controllable ex
penditur.as-areas where there is some 
discretion. From 1974 to 1975, controlla
ble outlays for civ111an programs are 
projected to decline by about $600 mil
lion. At the same time controllable out
lays for defense programs are projected 
to increase almost $4 billion. The $600 
m.1llion declina in controllable civilian 
programs is before any adjustment is 
made for inflation. When the e:ffect of 
inflation is considered, outlays for these 
civilian programs will decline about $1.3 
billion in constant dollars. There is no 
doubt where this administration's priori
ties lie. 
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Mr. President, I ask unanimous con
S"'nt that the Washington Post article, 
~ntitled "Social S~cu~tr· 'Ji.ecord," be in
cluded aj; tais ·pamt itfthe RECORD. 

'l'l:let:e· being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SoC;rAL SECURITY RECORD 

(~y John Herling) 
Pr~.sident Nixon's technique in grabbing 

credit where credit is not his due was in
credibly illustrated when he signed the latest 
legislation calling for an 11 per cent increase 
in Social Security ber.efits. 

As he signed the bill in San Clemente, he 
spoke with pride of the fact that Social Secu
rity benefits "have risen by 68.5 per cent since 
this administration took otnce five years ago." 

What he did not say was that he and his 
top associates dragged their feet and tried to 
slow down Congress from enacting an increase 
in Social Security on the four separate occa
sions that Social Security benefits were 
raised. 

Seventy-two year old Nelson Cruikshank, 
the vigorous president of the 4,000,000-mem
ber National Council of Senior Citizens, 
scorched the "dismal record" of the Nixon 
administration in its first five years. Not only 
has Mr. Nixon resisted adequate improve
ments in the Social Security system but, says 
Mr. Cruikshank, "he lacks a realistic income 
strategy for old Americans." But the Presi
dent's Effort to block improvements in Social 
Security benefits was thwarted by the Demo
cratic Congress which attached Social Secu
rity increases to veto-proof legislation. 

Here is the record, starting with his first 
year in oftlce: 

In April 1969, Mr. NiXon proposed a 7 per 
cent increase in benefits. Organized labor and 
the National Council of Senior Citizens lob· 
bied hard against the administration's pro
posal. Whereupon, in September of that year, 
the President relented and said he would go 
with 10 per cent. But Congress insisted on a 
more adequate figure and in December, Con
gress tacked on a 15 per cent increase to the 
tax reform bill. Thereupon, the President 
reluctantly bowed and signed the b111 on 
Dec. 30. 

In 1971, Nixon proposed a 6 per cent in
crease in Social Security benefits, but Con
gress-again by oblique action-stiff-armed 
the President. In March of that year, it passed 
a 10 per cent increase which was tied to the 
debt ceillng blll. 

In June 1972, Congress again circumvented 
the President. At first, he favored a 5 per 
cent increase but later agreed to a 10 per cent 
boost. Labor and senior cttizen.s organizations 
in.sisted on a higher figure-20 per cent. This 
became law when Congress again attached 
the increase to the debt ce111ng law. 

In that presidential year, the re-election of 
the President was the main order of business. 
Without a fiicker of embarrassment, Presi
dent Nixon took the credit for the increase 
he had opposed. Every Social Security pay
ment contained the following notice: 

"Your Social Security payment has been 
increased by !lO per cent with this month's 
check by a new statute passed by Congress 
and signed into law by President Nixon on 
July 1, 1972." 

Finally, the other day, the President signed 
the latest Social Security blll for a two-step 
11 per cent increase, the first increase of 7 
per cent to be effective ln March and the 
second in June. But Mr. Nixon wanted no 
increase at all until July. 

Actually, if the President had his way in 
the last five years, the Nixon increases tn 
Social Security benefits would have amount
ed, at best, to no more than 28 per cent 
ln.stead of the 68.5 per cent to which he now 
points with pride. 

Mr. HUMPHREY. Mr. President, fi
nally I wish to address the subject of 
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national defense, and I shall do so re
peatedly on the floor. There is extra 
money in the budget for national de
fense. It is premature for anyone to say 
it is too much or that it is too little. I am 
not going to make that comment. It is 
more than $6 billion over last year for 
national defense. There is another sup
plemental that provides a little over $6 
billion. In other words, approximately 
$13 billion would be added to the fiscal 
year 1974 national defense budget. 

The question before Congress is not so 
much the number of dollars we spend 
but what do we get for what we spend 
it for? What kind of defense structure 
are we getting? Does lt meet the needs 
of the Nation? Are we following in the 
old tracks laid down long ago as part of 
the long cold war strategy and struggle? 
Does this defense budget meet the dip
lomatic initiatives we are engaged in? 
Does it face up to the world in which we 
live? Are we depending too much on the 
nuclear deterrent? Do we have a bal
ance of forces? 

Mr. President, I happen to believe 
that the Department of Defense is over
staffed with civilians. I happen to be
lieve we have too many overseas bases, 
little ones many of them, but they are 
costly in terms of administration. 

I do believe that some of our weaponry 
is overly sophisticated. Some of it was 
proven to be so in the recent October 
war in the Middle East. We can learn a 
great deal from that struggle, tragic as 
it was. We found that some of the equip
ment we thought was so good because it 
had all kinds of flares and gadgets on it, 
did not do the job. 

So the Senator from Minnesota, 
rather than saying we should slash the 
defense budget by $4 billion, $6 billion, 
or $5 billion, whatever the amount may 
be, and I think tt.ere can be justifiable 
cuts made, is asking that the appropri
ate committees of Congress ma.ke the 
Icinds of comprehensive review of our 
entire defense structure that long has 
been needed. We have not had tha.t kind 
of review since about 1960-61, a d the 
world has changed a. great dial s ce 
then. 

It is with that thought in mind, and I 
shall press this case day after day, that I 
shall request that Congress take a look 
at the tremendous expenditure for na
tional security. 

I believe in national security. I do not 
think we can afford to find ourselves with 
weaponry that has little or no relation
ship to the realities of the world in which 
we live. But I want to make sure that 
we are not permitting our admirals, gen
erals, and planners who have been ac
customed to their ways, to set patterns 
in national security and natioLal de
fense which give us too little security 
and an too little defense. 

It has been said a number of times 
about an old ally of ours that the French 
in World War II were prepared to fight 
World War I with the maginot line men
tality, as we referred to it, which had no 
relationship to the kind of blitzkrieg ·~var
fare which had become the new warfare 
of modern Europe. I hope and pray that 
we are getting the most for our dollar. 

As I speak olll the budgd fra~a time 

to time, I shall examine it not only from 
the point of view of the amol:Ult of money 
we are spending but, more importantly, 
the product we are getting-do we need 
it and will it do the job? 

Mr. HANSEN. Mr. President, I wish to 
compliment the distinguished Senator 
from Minnesota for bringing us the mes
sage he has just delivered. Earlier this 
afternoon in commenting upon a recogni
tion that shall surely be given to the 
Senator from Texas <Mr. TOWER), I was 
impressed by the same strong logic with 
respect to our national defense that has 
prompted the Senator from Minnesota 
to speak as he has. I could not agree with 
him more. 

I recall, as I am certain he will, that 
in a hearing the Vice President spoke to 
the W1lliam Randolph Hearst scholar
ship winners yesterday, and the Vice 
President took the occasion to comment 
on the progress that had been made 1n 
the solution of international problems or 
the start that had been made. He under
scored the fact that much of the progress 
that can be claimed almost solely by the 
United States, and which must go in 
large measure to the Secretary of State, 
resulted from the fact that the United 
States of America is a strong Nation, it 
is a creditable Nation, and only America, 
of all the nations in the world today, in 
the words of the Vice President, and I 
am paraphrasing what he said, would 
have been able to have undertaken this 
tremendously important mission and to 
have been able as has so far been secured 
in bringing together two peoples who 
have been fighting not for centuries but 
for thousands of years. 

While it is just a start, it is a start. The 
Arabs and the Israelis for the first time 
in I do not know how many hundreds 
of years are beginning to look at an alter
native to war. 

· I think the thoughts expressed by the 
Senator from Minnesota underscore the 
necessity of our looking very closely at 
this budget. I do not doubt there are 
places where we may say more should 
be spent, and there may be other places 
where we may say less should be spent 
but on one thing, and perhaps on many: 
the Senator and I are agreed-let us not 
make the fatal error of cutting the mili
tary budget simply because it happens 
to be the biggest one we have had. Wait 
and see what that budget has already 
achieved for America. 

Mr. HUMPHREY. I thank the Senator 
very much. 

ENERGY EMERGENCY ACT-CON
FERENCE REPORT 

The Senate continued with the con
sideration of the report of the commit
tee of conference on the disagreeing 
votes of the two Houses to the bill (S. 
2589) to authorize and direct the Presi
dent and State and local governments to 
develop contingency plans for reducing 
petroleum consumption, and assuring 
the continuation of vital public services 
in the event of emergency fuel short
ages or severe dislocations in the Na
tion's fuel distribution system, and for 
other purposes. 

Mr. HANSEN. Mr. President, let me 
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say that there has been some excellent 
dialog here in the Senate today that will 
contribute significantly to a clearer un
derstanding of what the so-called energy 
conference report can do and might do 
to, as well as for, America. I would hope 
that Senators not able to be here this 
afternoon will take occasion to read 
What is in that RECORD. 

I spoke earlier about the number of 
Senators who have a very great, in
depth understanding of the energy busi
ness in America, and I certainly know 
that all of us will be better informed if 
we take occasion to read what they have 
said. 

Because a number of excellent presen
tations have been made that I think 
should command the attention of all 
Senators. I ask unanimous consent that 
there may be included in the RECORD at 
this point various and sundry state
ments, editorials, and newsstories that I 
feel will contribute to the sort of under
standing which I would hope might 
characterize each person's comprehen
sion of this problem before eventually 
it is voted on by the Senate. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF MR. ERVING WOLF 

My name is Erving Wolf. I am Chairman 
of the INEXCO Oil Company which is a publlc 
company Usted on the New York Stock 
Exchange. INEXCO is an exploration com
pany with virtually all of lts interests dedi
cated towards exploration in continental 
United States. We are one of the largest 
exploration companies in the United States 
and in 1972 and 197!' we attained the rank of 
being the 4th and 5th largest exploration 
company in footage drilled ·and wlldcat wells 
drllled. During these years our exploration 
activities exceeded such companies as 
Atlantic Richfield, Union 011 Company, 
Signal 011 Company, Marathon and Stand
ard of Ohio. Our 1974 Budget for domestic 
exploration is approximately $30 m1llion. 

I have come to Washington today with the 
Idea of lending some thoughts toward the 
current energy blll being considered by the 
Senate. I would hope that the Senate wlll 
pass a productive bill as opposed to one that 
might have some counterproductive thoughts 
in it. 

I sincerely think that one of the most im
portant things that the Senate should con
sider 1s a three-tier pricing system. Cur
rently we have old and new oil. Under the 
category of new oil are stripper production 
and the improved production coming out of 
old ou fields. 

The United States currently produces 
approximately 9 m11Uon barrels of oil per day. 
Of this amount approximately 25 percent is 
considered as new oil and 75 percent 1s old 
oU. Of roughly 2.5 m1llion barrels of new oil, 
2 million is stripper production and of the 
other 500,000 barrels, some of that was new 
discoveries whereas part of that was through 
upgrading existing oil fields that were 
previously discovered but came under the 
FEO new oil regulations. Basically, almost 
all of the new on in the United States under 
FEO rules was old oll upgraded to a "new" 
status. It was placed there without any risk 
on the part of the operator. 

The key to :flnd new on is through Wild
catting. That is the only way we can sig
nificantly increase our domestic reserves and 
help our balance of payment. New 011 explo
ration looking for major reserves should be 
encouraged. Therefore a new set of economics 
should govern the pricing of totally new on 

found through wildcatting as opposed to an 
old oil field being put into a category of 
new oil. The independent oil companies are 
being put in a. terrible bind by trying to roll
back the price of new oil to somewhere in the 
$7.00/$8.00 range. Basically the major on 
companies do not do domestic exploration. 
Historically 85 percent of the newly discov
ered oil is found by independent oll com
panies. The major oil companies have just 
been the beneficiaries of four new profit cen
ters which the independents do not share. 
Approximately 80-90 percent of all the old 
on which was recently increased $1.00 per 
barrel is owned by the major oil companies. 
Therefore they get another dollar a. barrel on 
roughly 30 billion barrels of oil. 

For the first time in history, refining and 
reta111ng of gasoline has become a. profitable 
venture. Up until now the profit of the on 
industry has been through finding low-cost 
production whereas basically refining and 
fill1ng station operations merely were ancil
lary to production and were run on a basical
ly low proft t basis. 

Another tremendous new source of rev
enue for major oil companies is the profit
ab111ty of petrochemicals. I repeat the in- · 
dependent on companies are not in refining, 
ftl11ng stations and petrochemicals and they 
did not have the tremendous reserves in the 
ground that the majors had that were the 
beneficiaries of the increased dollar. If we 
find new on in the United States which is 
totally new oil then it should flow with world 
prices because if we don't find the on in the 
United States then we will have to import on. 
By finding oil in the United States we create 
new jobs and we use American labor and we 
use American pipe and supplles. If we send 
the dollar out of the country there .is no 
tel11ng that we will ever get this dollar back. 
So the instrumental profits that fall upon 
the country are much greater if we can let 
the new American on float at a free world 
price because we add a lot to the economic 
stream. Also, the independents are beset by 
a. number of higher costs in finding this new 
oil in addition to the normal risks. The price 
for dr1lling contractors ha.s gone up tremen
dously. Drilllng prices have increased 20 to 
25 percent. The price of steel Is up plus or 
minus 20 percent. The cost of leases are going 
up. Plus a number of the State governments 
are starting to impose higher severance taxes 
such as the State of Louisiana. For these 
reasons, I strongly suggest that the Senate 
give careful consideration to a. possible third
tier which would be exclusive for totally 
new production which should float with the 
free world price. Unless we can accompllsh 
this fact then domestic exploration of new 
reserves will not increase to a significant 
amount that will be meaningful to helping 
both the energy problem and the balance 
of payment problems. 

(From the Wall Street Journal, Jan. 24, 1974} 
TAXING "UNCONSCIONABLE" On. PROFITS 

Congress is back in session with oil In
dustry profits on its mind and blood in Its 
eye. And if the politicos were not sufficiently 
primed by their constituents to put the bite 
on on profits, they wm surely be aroused as 
the majors this week and next announce 
1973 earnings. Exxon, the No. 1 company, got 
its spur in yesterday when it reported $2.44 
bUUon in profits, a. 59% increase over l972. 

It may have been too much to expect that 
the White House, even in the best of times, 
could provide a degree of sobriety in this 
lynch-mob atmosphere. But with President 
Nixon having problems of his own, he's in 
no position to say anything that smacks of 
being soft on the oil tycoons. Instead, he 
vows to do everything In his power to pre
vent the big oil companies "from making an 
unconscionable profit out of this crisis." ms 
plan to tax "windfall profits" through a grad
us. ted excise tax on domestic crude is already 

being scorned on Capitol Hm as tokenism, so 
yesterday he served up stiffer and inordi
nately complicated measures. 

The danger is that Congress, in swinging 
blindly, Is apt to damage the nation's energy 
industry to an extent that wlll prolong the 
energy crisis indefinitely. Clearly there are 
1 terns in the tax tree. tmen t of petroleum com
panies that could well be reconsidered on 
their merits, but the current mood of Con
gress is not problem-solving but retribution. 
Unless it sheds its conspiracy theories 
and punitive mood, it will damage not 
only the companies but the nation. 
In December it came within a whisker of 
passing a bill to hold the oll companies' 
profits to their 1967-71 average, which would 
have guaranteed a steady deterioration in the 
nation's energy supplies and put beyond hope 
any movement toward self-sufficiency. 

We don't know precisely what goes on ln 
the minds of the folks on Capitol Hlll while 
they're thrashing about in this fashion. But 
they do act as if their picture of a petroleum 
company comes closer to being an editorial 
cartoon than anything else. The on corpora
tion personified ls a large, paunchy Texan 
1n a ten-gallon hat with dollar signs on his 
business suit. An enormous sack on his back, 
from which coins spill, contains unconscion
able profits. 

As it happens, a petroleum corporation, 
like all others, is not a person but a mecha
nism. Its aim is not simply to make profits, 
but to do so in a way that wUI enhance its 
longevity, i.e., its ab111ty to earn more profits 
10, 20 or SO years from now. This means it 
can not spend current profits on champagne 
baths, bubble dancers and high living. It 
must spend those profits, directly or indi
rectly, to rebuild itself and to expand itself 
if those goods it produces are meeting in
creasing demand in the marketplace. 

It spends them directly, using current 
profits and the promise of continuing profits 
to borrow, for capital expansion, increasing 
the research effort, exploring in less promis
ing spots and recovering on that previously 
could be brought up only at a loss. It spends 
them indirectly as dividends to its sharehold
ers, which are in effect nothing more than an 
interest payment on the capital those share
holders have advanced. As dividends increase, 
more people with capital are attracted away 
from investments ln widgets into invest
ments in petroleum. With this, the corpora
tion can raise new capital not only by bor
rowing at the bank, but by offering new 
shares in the equity markets. 

The mechanism is now straining to renew 
itself in this fashion. Profits wUI not rise as 
dramatically in 1974 a.s they did in 1973, for 
the past year's profits benefitted from two 
factors that will not be repeated-the appre
ciation of the dollar in foreign exchange mar
kets and the appreciation of inventories as 
oil prices rose. But in 1974 profits will pe 
enough to insure that the corporations could 
raise the tens of blllions of dollars they will 
need to spend in the years ahead. In an
nounoing its $2.44 billion in profits yesterday, 
tor example, Exxon also projected capital ex
penditures of $3.7 billion for 1974. Tbe mech
anism is working to get the United States 
out of the energy hole. 

As it is, though, Congress is in a mood to 
punish the mechanism. Hold down prices. 
Tax away profits. Screw down dividends. "Lis
ten, you paunchy Texan with the sack of 
coins on your back," they seem to be saying, 
"forget about banks and stock markets, eq
uity, debt, dividends, shareholders and prof
its. Just go out and get the oil." 

Is it any wonder, as Vermont Royster nb
served on this page yesterday, that the va.tue 
of the oil companies on the stock markets is 
going down even as profits climb? What is in 
doubt is not current profits, but the longevity 
of the m~chanism that produces them. With 
blood in its eye, Congress seems bent on 
smashing it. And if there are not sufficient 
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numbers of clear heads in Washington to 
resist this wrecking crew, there wlll soon be 
a lot mor retribution and a lot less energy. 

JACKSON; UNRECONSTRUCTED NEW DEALER 

(By William Buckley) 
The recent performance of Sen. Henry 

Jackson of Washington reminds us, sadly, 
that he is more than the shrewd legislative 
guardian of the nation's m111tary security, 
and the leading legislative skeptic of the pre
tensions of detente. He is also an unrecon
structed New Dealer, who probably lulls him
self to sleep at night reading old speeches 
by FDR about the malefactors of great 
wealth. 

There was the scene a fortnight ago, Jack
son standing, his features poised in lofty 
derision while in the p1t below him were 
seven men seated behind a long table. Those 
who looked at the photograph were vaguely 
surprised that the men looking up at Jackson 
weren't wearing earphones, the better to 
hear the polyglot prosecution as they did in 
Nuremberg a generation ago. 

such was the posture of the seven leading 
figures in the oil industry, while Jackson was 
acting the chief prosecutor: and the tele
vision news hummed out the beat-the male
factors of great wealth ride again, but Jack
son wUl save you. He'll save us, all right; if 
you don't watch out. 

During that hectic week all kinds of things 
were being said in the ambience of Jackson, 
wild talk about setting up a national utillty 
to govern oil, one takes it, on the model of 
the way the British have handled their na
tionalized coal. There was talk of dire and 
dreadful and irresponsible profits. The news 
was that Standard Oil of Ohio "has reported 
a 24 percent gaAn in earnings for 1978." 

In the kind of imagination to which Jack
son is unfortunately pandering these days, a 
24 percent profit rise suggests something 
translatable in terms of a 24 percent salary 
increase. It is of course nothing of the sort, 
and one despairs at the psychological opacity 
of American businessmen, who give out fig
ures that beg to be misunderstood by the 
public, aided by concertmasters of the dis
position of Jackson. 

I do not have the complete figures for 
Standard Oil, but can only suppose that its 
profit is comparable to Mobil's in which case 
a 24 percent profit increase meant a quarter 
of a. cent more per gallon of gasoline sold. 
That isn't the kind of thing that should get 
people sent to Nuremberg charged with 
crimes against humanity. 

Mea.nwb.ne, what concretely does Jackson 
propose? Rationing, to begin with. Rationing 
is okay 1f there is a. physical shortage: i.e., 11 
a doctor or factory worker can't buy gas. But 
rationing because we have 17 m1111on barrels 
of oil, whereas we could use 18 mllllon barrels 
of oil, is on the order of rationing water when 
the rainfall drops by five percent. 

Jackson wants to adjust the oil depletion 
allowance, lowering it for big companies, and 
raising it for small companies. Some people 
call that fine tuning, I call it fia.pdoodle. The 
large companies are best situated to attract 
massive capital needs for huge exploration 
ventures, and pipeline construction. The in
vestment public is supposed to come up with 
•15 billion for new exploration and develop
ment in the next two or three years. Who is 
going to put up that money? The characters 
in Art Buchwald's columns? 

And then Jackson wants automobiles to 
consume less gasoline. So he proposes a bUl 
which would require manufacturers to pro
duce cars that wlll use less gas. Why, why, 
does Jackson desire to gild the llly? When 
gas goes up in price, automobile engines get 
smaller. Ask Europe. No sUly laws: merely the 
htgh price of gas and, in some countries of 
Europe, a horsepower tax. Far better a tax, 
added to the price of gas, than outright elimi
nation: the temptation of the bureaucra.t, to 

achieve ends by compulsory law rather than 
by institutional growth. 

Jackson is a splendid man who has per
formed splendidly for his country. But he is 
desperately in need, right now, of post-New 
Deal instruction in economics, and in the 
nature of a free society. 

[From the Wall Street Journal, Jan. 23, 1974] 
PuzzLEMENT 

(By Vermont Royster) 
It's been hard to know who's right, the 

vocal politicians and self-appointed experts 
making journalistic headlines or those anon
ymous folk who haven't been putting their 
money where everybody else's mouth is. 

The reference· is to all those oil profits. 
For weeks now you could hardly pick up a 
newspaper or tune in the television without 
hearing somebody say the oil companies 
would reap exhorbitant profits from us long
suffering home-heaters and auto-drivers. And 
that maybe they even plotted the whole oil 
shortage in cahoots with President Nixon. 
Meanwhile, every time you turned back to 
the stock market tables there were all those 
oil stocks dropping because nobody wanted 
to buy them. 

One such headline read, "Crisis Not So 
Tough on Oil Firms." Another, "On Firms 
Gain, Crisis and All." Still another, "Is Crisis 
Work of U.S. Oil Firms?" 

Then on the evening TV news there were 
those pictures of oil tankers lined up to dis
gorge their precious loads while the voice
over wondered how there could really be an 
oil shortage unless those tankers and storage 
tanks were hoarding fuel against our distress. 
Sandwiched in were the film clips of this 
Senator or that Congressman or some instant 
expert like Ralph Nader inveighing against 
huge windfall profits. 

And also the editorials. One at hand calls 
for an lmmediate special tax on oil com
panies to soak up "excess profits." And here 
is one that suggests King Fa.isal's turning off 
the tap was just an "excuse"; the oil short
age must in fact be the result of "purposeful 
action" by the international oil companies to 
reap greater profits at the expense of the 
American people. 

Of course there have been a few voices 
saying yes, Virginia, there really is an on 
shortage. Including the voice of William 
Simon, the energy czar, who by now ought to 
know as much a.a anybody about it. No mat
ter. They have been drowned out. 

A recent New York Times story, la.beled 
an analysis, is fairly typical. After lea.ding 
with the statement that the on crisis is bad 
news for everybody except the oil industry, it 
cites oil industry profits in the first nine 
months of last year and then switches to the 
outlook for tb,e "sales proceeds" of the on 
companies in 1974. Since the price of foreign 
crude has more than doubled and therefore 
prices are rising also for the end produ9t, the 
amount of money involved is, true enqugh, 
bound to increase. The story doesn't convert 
this, · however, into any hard facts about 
actual profits. 

United Press International also carried a 
long story about the rising indignation in 
Congress against the oil companies because 
(a.) there really isn't any oll shortage and 
(b) the oil shortage 1s "primarily the work 
of U.S. petroleum companies rather than the 
Arab embargo." One of the factors cited for 
the "host111ty" toward the oU majors was 
that they were getting some Arab oil into the 
country despite the oil embargo. It wasn't 
explained why this should be a cause of 
host111ty rather than praise. 

But meanwhile back on Wall Street all 
these windfall profits were sending oil stocks 
plummeting. Exxon fell from a 1973 high of 
103 to close the year at 83, down 19%. GUlf 
from 29 to 20, down 30%. Standard of Cali
fornia. from 37 to ?.7, down 27%. Texaco from 
43 to a close of 25, down 41%. Moreover every 

time the Mideast news was bad the olls led 
the stock market down. Only passing glim
mers of hope for a return of Middle-East on 
brought them up again. 

It sure dosn't make much sense. You think 
all those smart people on Wall Street, or 
just ordinary investors around the country. 
would have snapped up those oil stocks 1! 
they really believed what they read in their 
newspapers or heard from Walter Cronkite. 
Maybe there's a commentary there on the 
credib111ty of the press. 

Of course one explanation of the anomaly 
is the difference between political rhetoric 
and investment action. Rhetoric comes 
cheap, cash comes hard. You're apt to be 
more thoughtfrtl before putting out money 
than putting out a political statement; the 
latter costs you nothing if you're wrong. 

Also, it's perfectly true that last year saw 
the profits of the major oil companies rise 
precipitantly in the first nine months of 
the year when they had plentiful oil to sell. 
It's also true that in the first weeks after the 
Arab cutoff incoming oil kept the stockpiles 
up; it wasn't until last week that the inflow 
began to trickle down. And the reaction of 
most people, journalists included, was that 
11 you didn't have a.n instant drop in sup
plies how could there be a crisis? 

But there is another reason, I suspect, for 
the public suspicion that it is all some kind 
of a dire plot, one that has nothing to do 
with the facts and one that cannot be 
allayed by facts. 

If we have a beef shortage a lot of people 
simply aren't going to believe that it's be
cause of a !allure of the feed crop, or because 
consumer amuence has increased the demand 
beyond the supply, or because lnflation has 
made it impossible for farmers to grow beef 
a-t the ce111ng price, or whatever the re6l 
reason may be. It's got to be a plot. "They" 
are conspiring to gouge "us." 

The "they" varies with circumstance. 
Sometimes the impulse is to hang the butch
ers, they being closest at hand. Or maybe the 
middle-men, the meat-packers and whole
salers. But somehow when mysterious things 
happen there must be a "they" out there 
somewhere plotting against "us." In olden 
days the cure was to burn a witch. 

Perhaps we do have here proof of the 
prevalence of witches. That is, maybe all 
those oil company people have been clever 
enough to corner the whole world's oll sup
ply and are gloating over all those exorbitant 
profits they are going to giean from wrecking 
the economies of the United States, Great 
Britain, Japan and practically the whole 
Western world blithely unconcerned about 
the risk of being put to the torch. 

If that isn't ridiculous, it's at least a puz
zlement. For if it's true that all those exorbi
tant profits gUtter while oil stocks languish, 
there must be an awful lot of dumb people 
on Wall Street. 

[From the Chicago Tribune, Jan. 23, 1974 J 
CRISIS BLAME HINGES ON WHERE ONE SITS 

(By Nick Poulos) 
Looks like the hangin' posse has finally· 

caught up with them thar "on rustlers." 
Sen. Abraham Ribicoff [D., Conn.] got the 

Senate investigation into the oil shortage off· 
to a shootin' start Monday by charging that 
the petroleum companies are "cheating anct 
misleading" the American people. 

Ribicoff sounded as tho he has all th& 
nooses ready and needs only a big sturdy tree 
to hold his hanging' party. 

Evidence? Who needs that? Hang· th& 
scoundrels; they look gunty anyway. 

Sounds like something right out of th& 
pages of Van Tllburg Clark's "The Ox-Bow 
Incident." 

Ribicoff apparently never did learn what 
capitalism 1s all about. So we shoUldn "t be 
too surprised that he has assumed the ail-in
one role of judge, jury, and executioner. 
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But Sen. Charles Percy [R., Til.) knows 
what capitalism is all about. He learned 
about it during the years he headed Bell & 
Howell Co.-before he became a professional 
politician. 

Percy has joined the hangin' party. 
With a straight face, no less, this ex-busi

nessman who used to preach capitalism from 
the corporate pulpit is demanding to know 
whether the energy crisis is real or contrived. 

And he also wants to know why the oil in· 
dustry denies it is reaping windfall profits 
while it is reporting much higher earnings. 

Good questions. But he's not the one who 
should be asking them. He already knows. 

The oil company executives who were sum
moned to the inquisition denied-under 
oath-that they rigged the oil product short
age to make windfall profits. They charac
terized the charges as "wild and totally un
supported ... absolute nonsense." 

It's tough to keep an open mind on things 
these days. Even professional newspapermen 
fall victim to their prejudices. 

In a preamble to a Q. and A. interview 
session with John E. Swearingen, chairman 
of Standard 011 Co. [Indiana], The Tribune's 
environment editor, Casey Bukro, tells us 
what we can expect from this oilman before 
we have a chance to judge for ourselves. 

"Much of what he [Swearingen] says 
echoes what other oilmen say and think 
about the oil shortage," Burko tells us. 

"They often blame consumers and the fed· 
eral government for the shortage, while avoid
ing giving details of their business. They are 
openly contemptuous of the judgment of 
anyone not in the oil industry. 

"Swearingen's answers show how an oil
man typically responds to questions about the 
oil shortage." 

In his two-part Q. and A. encounter with 
Swearingen, Burko carefully skirts the fact 
that the lunatic element of the environmen
tal movement has been responsible for part 
of the oil shortage. 

The great oil discovery on Alaska's North 
Slope was made five years ago. But the en
vironmentalists succeeded in preventing con
struction of a pipeline to get the oil out. 
They've also succeeded in preventing the oil 
companies from full-scale exploration off
shore California and in the Gulf of Mexico. 

The subtlety of Swearingen's parting shot 
in the Q. and A. endeavor may or may not 
have been lost on The Tribune's environ
ment editor: 

"It is automatically assumed that we are 
liars and connivers instead of trying to be 
decent citizens like newspaper people and 
.senators are." 

Economist Mil ton Friedman posed some 
challenging questions concerning the oil 
shortage in a recent Newsweek column: 

"If the oil companies have conspired to 
create a shortage profitable to themselves, 
why have they been so slow to do so? They 
are no more powerful than they have been 
for many years. 

"Why did they wait so long before squeez
ing the hapless consumer? And how do they 
make profits by having no on to sell? By full
page advertisements urging consumers to 
economize on fuel? 

"This is simply the irrational search for a 
devil." 

(From the Christian Science Monitor, Jan. 28, 
1974] 

On.MEN "8TtrNG"; EXECtrriVES EAOEB To Ex
PLAIN INDUSTRY'S SmE or SHORTAGES 

(By Richard Nenneman) 
NEW YoaK.-"The on industry Is like some

one who warned of a coming avalanche," said 
one company economist. "Most people got 
out of the way 1n time, but they're blaming 
us now for giving the warning." 

A combination of a warm winter, the pub
He's positive response to the call for con
servation of energy, and some judicious on-

company juggling of cargoes on the high 
seas have so far minimized the extent of 
the energy shortage. 

But the oil industry, never a favorite in 
the publlc's eye, feels stung by the sudden 
attack against it and by the new problems 
its lack of credibillty raises for its future. 

And the industry is trying to do some
thing about it. Proof of this is the ease with 
which this reporter obtained interviews with 
top oilmen during a week when many of 
them were also on the spot before the Senate 
Subcommittee on Investigations. 

$1 TRILLION FOR EXPLORATION 

Beyond the problem of credib1Uty is that 
of raising as much as $1 trlllion in the next 
decade for needed exploration and refinery 
building. That money has got to come from 
profits or new outside investment in the 
industry, or both. 

Either way you sllce it, the oil industry's 
immediate future hangs on whether it is 
allowed to proceed more or less like the rest 
of American manufacturers or whether it 
ends up being regulated like the public 
ut111ties. 

Because of the size of the oil industry's 
operations-with the majors having their 
sources of supply all over the world and also 
selling their products worldwide-it has been 
perhaps a natural target both for those 
who wanted to manipulate it for selfish ends 
and for those who are suspicious of bigness. 

Both J. K. Jamieson, chairman of Exxon 
Corporation, and Herman J. Schmidt, vice
chairman o! Mobil Oil Corporation, list the 
industry's size, as well as that of its major 
companies, as one of its main problems. Nine 
of the top 25 companies in Fortune's 500 list 
are oll companies. Exxon and Mobll are the 
two largest. 

OTHER PROBLEMS CITED 

What else ails the industry's image? 
Both Messrs. Jamieson and Schmidt men

tion the public's image of the on speculator, 
the guy who has suddenly struck it rich. Yet 
this image has llttle to do with the working 
reality of the major oil corporations, con
cerned with the worldwide production, trans
port, refining, and marketing of on products. 

The public deals with the on companies on 
almost a daily basis, just as it buys milk and 
bread several times a week. But what it deals 
with in reality is an independent dealer 
sporting an oil company emblem out on the 
street. And whatever service that dealer 
gives is what the customer comes to identify 
with the company whose gasoline he is sell
ing. 

There is, further, confusion over high prof
its 1n absolute dollar amounts (because of the 
companies' size) and high profitability. The 
enormous jump in profits in 1973 brought 
many of the companies ·back only to the level 
of 1968 profits. For the last decade most of 
the oil companies have earned less on their 
investments than the average manufactur
ing .amp any. 

Then finally come the special tax pro
visions the oil companies enjoy, particularly 
the percentage depletion allowance. It 
sounds like a givea;way, and some of the com
panies now acknowledge that they may have 
fought too hard in the past to retain it as 
part of the tax code. 

AN ALBATROSS 

"Frankly," said one executive, "the oil de
pletion allowance is an albatross around our 
necks. Without it the publtc would have just 
as much oil, it would just cost more." 

Said another on official, ''To the extent 
the depletion allowance can be called a loop
hole, I wish I had never heard of 1t." 

Yet no one in the industry is publkly 
willing to recommend that it be abandoned 
without some quid pro quo. They point to 
possible inequities in changing any estab· 
lls:J.ed system abruptly. In any case, whatever 
they think of depletion, they are unlikely 

to publicly admit in advance of serious ne
gotiations with tax-writing officials in Con• 
gress ju.st what they could give up in this 
area without serious economic injury. 

If it did not know it before, the on industry 
certainly learned last week in Washington 
that it has a repair job to do on itself. Said 
E. Howard Hardesty, executive vice-president 
of Continental on Corporation, at its head
quarters in Stamford, COnn., "Here we are 
trying to serve the best interests o! the 
people, but apparently falling to communi· 
cate." 

TERMINOLOGY BLAMED 

Mr. Hardesty responded to the charge that 
the companies are extraordln.arily secre
tive: 

"We have deUvered all the information the 
government wants except in one area. That 
has to do with our reserves." There, he ex
plained, typical industry accounting meth
ods take a conservative view. The government 
and many outside observers think that u.s. 
reserves, for instance, may be higher than 
the companies officially say they are. 

"This is a question of terminology, of 
agreeing on what should be stated as re
serves," said Mr. Hardesty. He agreed that 
more information could be developed for ap· 
propriate governmental use, but he warned 
again.st its being u.sed to destroy the com
petitive nature of the business. 

Mr. Hardesty has not hesitated to criticize 
the present adversary relationship that has 
developed vis-a-vis the on industry, as he 
fe.ars that 1f it is not effectively countered 
it wtll only delay the solution of the nation'~ 
very real energy problem. 

In a talk he gave a week ago, Mr. Hardesty 
said, "Our present energy crisis is being 
seized upon, by some extreme elements in 
our society, as the vehicle to move aggres· 
sively toward nationalization. As I watch the 
attacks on the petroleum industry by con
gressional liberals and media accelerate with
out regard to fairness or facts, I am con
vinced there is a conspiracy to exploit this 
period of hardship and confusion to destroy 
the industry."' 

[From the Chicago Tribune, Jan. 12, 1974) 
How GOVERNMENT BURDENS On. FmMS 

(By John Chamberlain) 
Our populist liberals, who prefer being 

gypped by the invincible incompetence of 
government bureaucrats to taking their 
chances with a competitive economic sys
tem, are now in full cry about the alleged 
exorbitant profits of the all companies . 

But what are those profits? Oil industry 
profits on sales, in the third quarter of 
1973, amounted to 8.3 per cent. This repre
sented an improvement over 1972's third 
quarter figure, which was a modest 6.7 per 
cent [you could have done better than 6.7 
at long-term compound interest at the sav
ings bank). But it has not been enough to 
build the new refineries and big tanker off· 
shore unloading fac1Uties that are needed 
all up and down the U. S. East Coast. As tor 
extensive new exploration and drill1ng at an 
8.3 per cent profit on sales, forget it. 

California's Joe Shell, a former State As
sembly minority leader who happen.s to be 
an independent on producer, spoke his de· 
spairing piece in a radio interview con
ducted by RepubUcan State Sen. H. L. Rich
ardson at the capitol 1n Sacramento. Shell 
put it simply when he said that when you 
don't make a profit out o! drtlllng !or on, you 
just don't drill. Attacking the California leg
islature, Shell remarked that it had placed. 
every possible type of harassment on drill
ing. The extra costs, he said, had driven the 
independents to Incorporate elsewhere, 1n 
Nevada or Texas. 

In 1969 the Populist liberals In the U. s. 
Congress reduced the oll depletion allowance 
from 27¥:, per cent to 22 per cent. The sep· 



February 7, 1974 CONGRESSIONAL RECORD-SENATE 2771 
arate oil-producing states followed suit with 
their own lowered depletion allowances. This 
reduced the capital available for new ex
ploration by an amount that was just about 
proportional to the reduction ln the deple
tion funds. Since only one new well in 25 
turns out to be productive, this was bad 
enough for the nation. But according to 
Shell things were worse in California be
cause the legislature added a special tax that 
effectively reduced the local depletion al
lowance to 17 per cent, far lower than else
where in the u. s. California production 
forthwith dropped from 1,050,000 barrels a 
day to 890,000 barrels in two and one half 
years. 

Says Shell, "We talk about the farmers not 
being able to get enough fuel oll, and diesel 
oil, and gasollne in the San Joaquin Valley. 
Why? Because there isn't enough crude oil. 
You can't produce oll economically 1n that 
area, so the small refineries that provide the 
farmer with all that energy no longer have 
it. They are operating at 60 to 70 per cent of 
capacity in those refineries because they de
pend on local crude oU--domestic crude on
they can't get foreign crude oU." 

There are today 600 independent oll pro
ducers in California, down from 1,100. It 
used to take 120 drilling rigs working con
stantly to keep California production at a 
mlllion-barrel-a-day level. But the burden of 
taxes has reduced the drllling rigs to below 
30 working each day. 

Commenting on Shell's observations, Rich
ardson remarked that "government is like 
a cockroach-it's not what it steals from 
you that worries you, it's what it falls into 
and messes up." This should be engraved 
over every legislative portico in the nation. 
With due apologies to Archy the famous noc
turnal, lower-case cockroach. 

Despite the depressing effect of taxes on 
the petroleum industry, Rep. John Dingell 
[D., Mich.], who ought to be worried about 
keeping Detroit's automobiles on the road, 
stlll talks about "all those bloated oil com
panies." Even sen. Henry (Scoop] Jackson 
[D., Wash.] has been deluded by the Populist 
liberal animus against the oll industry. It 
took courageous action by a small group led 
by Senators Paul F'a.nnin [R., Ariz.], Dewey 
Bartlett [R., Okla.], Clifford Hansen [R., 
Wyo.]. and Russell Long [D., La.) to delete a 
"windfall profits" clause from the Emergency 
Energy blll which is stlll awaiting passage in 
Congress. 

Jackson is threatening to head a drive to 
restore the windfall profits section when Con
gress meets again. Jackson is ordinarlly on 
the side of the free market system, and he 
is surely awace that 1f the Boeing planes 
manufactured in his home state of Washing
ton are to be kept flying they wm need fuel. 
Jackson's wholly laudable concern for the 
Israelis should also impel him to favor a more 
profitable local oil industry in America. So 
why should Jackson bow to Populist Ulogic 
on the oll inve£tment issue? It's a mystery, 
that's what it 1s. 

TEsTIMONY BY THE HONORABLE GEORGE P. 
SHULTZ 

Mr. Chairman and Members of the Com
mittee: I am pleased to be with you this 
morning to discuss the fiscal effects of the 
energy problem and the Administration's 

tax proposals which deal with aspects of this 
situation. 

The proposals I will discuss today have 
several purposes. The first proposal is for an 
Emergency Windfall Profits Tax. It is de
signed to recover excessive profits from oU 
producers. The next group of proposals were 
among those I presented to your Committee 
last April. They affect incentives for the do
mestic production of oil and gas and include 
the proposals for a Minimum Taxable In
come, for a Limitation on Artificial Account
ing Losses and for an Exploratory DrUling 
Credit. 

The remaining proposals are designed to 
eliminate several undesira-ble tax rules 
which now exist in connection with foreign 
oll and gas operations. Elimination of those 
rules would make foreign investment in oU 
somewhat less desirable than it now is. We 
believe these proposals relating to foreign 
operations to be important in the overall 
picture, but they are directed at limited 
situations and should not be confused with 
the broader effort to recover excessive 
profits. 

Before I commence that detailed discus
sion, let me give you a brief overview of the 
problem. 

THE OVERVIEW 

Prior to the Arab bloc embargo, the United 
States demand for oil had increased to an 
annual rate of about 17 m1llion barrels of 
oU per day, only 11 m1llion of which were 
produced here. Our domestic on output and 
capacity stabilized at about 11 million bar
rels per day around 1970. In fact, the cur
rent rate of exploration and development 
of new domestic reserves is barely sufficient 
to cover the natural decline in productivity 
from existing oil fields. This situation is at
tributable to a number of inten·elated fac
tors, including: 

Government regulation of natural gas 
prices at artificially low levels since around 
1960. Low gas prices obviously reduce the 
potential profitabllity of the gas discovery 
effort. Since most gas is "associated" with 
oil, whatever makes gas discovery less prof
itable makes the discovery of both oil and 
gas less profttable . 

Rising costs of discovering additional on
shore reserves. After a century of intensive 
discovery effort, the remaining on-shore 
prospects are less attractive than off-shore 
prospects. The best on-shore prospects today 
are wells much deeper than most now in 
operation and they involve much higher 
discovery costs. 

Delays in dr11ling outer continental shelf 
prospects. Although costly to drlll, these 
prospects should yield large oU and gas ca
pacities. The delays have been due 1n large 
part to government leasing policies and con
cerns with environmental questions. 

Delays in the oUJtput from .Maskan and 
off-shore California fields. These fields 
should yield large oil and gas reserves but 
their production has also been delayed due 
to government leasing policies and concerns 
with environmental questions. 

Government regulation of domestic crude 
oil prices. Crude oil prices were frozen at 
August 1971 levels untll January 1973 when 
small price increases were allowed. "New oU" 
prices were freed ~fter two yf!i'\rs of controls 
in August of 1973, but "old U" prices are 

stlll controlled. The presence of price con
trols discouraged additional investment 
which could have increased productive ca
pacity. 

To satisfy our increasing energy demands 
in the face of the restrictions on domestic 
supplies resulting from the above factors, 
we turned increasingly to imports. 

But under the mandatory import program 
that had been in effect since 1959, quotas 
existed which significantly limited imports 
of on and refinery products. As demand grew 
but domestic production held steady after 
1970, import quotas were increased, but not 
at a rate which kept up with increases in 
demand. Investment in additional refinery 
capacity in this country thus became un
attractive because of the uncertainty that 
sufficient supplies of crude oil--either do
mestic or imported-would be avallable for 
refining. Accordingly, many U.S. companies 
buUt refineries offshore and most of the in
crease in U.S. imports took the form of 
refined products such as middle distillate 
fuels and, particularly, heating oils. 

By the beginning of 1973, these domestic 
circumstances--con trolled prices of oil and 
gas, rising discovery costs, delays in explora
tion and production for environmental and 
other reasons and a growing reliance on im
ports to satisfy increasing demands--con
verged with a growing foreign demand for 
on stimulated by world-wide economic boom 
conditions. The result: world oil prices be
gan to advance from their historical levels. 
And, when the dollar was devalued for the 
second time in February 1973, the dollar price 
of oll in world markets began to rise higher. 

The continued high level of demand for oll 
through the first nine months of 1973 quick
ly brought foreign produ.ction to maximum 
short-run capacity, further increased world 
on prices, and set the stage for the world 
crisis precipitated by the embargo invoked 
by Arab bloc producers in October 1973, and 
the consequent skyrocketing of oil prices. 

Most of the profits produced by these very 
major increases in the price of imported 
crude oil have gone to the foreign govern
ments that own or control the on, in the 
form of higher taxes or royalties. However, a 
significant part of the increased profits from 
this source has gone to United States com
panies and individuals in the business of 
producing and shipping this on, primarny as 
a result of sales in foreign countries and, to 
a lesser degree, as a result of sales to United 
States consumers. 

Through the Federal Energy Office, the 
Administration has requested sacrifices in oil 
use from all citizens so that as little as pos
sible disruption to our lives and our economy 
wm result from the oil supply disruption. 
The Administration believes that it would 
be unfair for UnLted States producers to be 
advantaged whlle their fellow citizens are 
making the sacrifices required, by retaining 
excessive profits from the abnormally high 
prices caused by the shortage. 

Increased profits from higher prices to oil 
owners which occurred in 1973 are reflected 
in Table 1, which compares reported profits 
and rates of return on equity for tthe years 
1969-1972 and the nine-month period ended 
September 30, 1973, for 22 of the largest 
United States on companies. It is important 
to keep in mind that increased profits are 
not necessarily "excessive" profits. 

TABLE I.-NET INCOME AFTER TAX AND THE RATE OF RETURN ON EQUITY OF SELECTED OIL COMPANIES (1963-73) 

(In millions of dollars) 

1973 1972 1971 1970 1!!69 
--------

Percent 
Company Net income return 1 Net income Percent Net income Percent Net income Percent Net income Percent 

TotaL __________________ •• ____ 9, 087.3 15.1 5, 951.7 9. 7 6, 007.3 10.2 5, 556. 7 10.4 5, 549.9 10.9 

Amerada Hess Corp.'---------------- ·151. 8 23.5 46.2 8. 3 133.3 24.0 114.0 25.7 86.5 23.7 Ashland Oil Corp ____________________ 98.3 17.3 68.0 13.5 40.5 8.8 52.0 11.7 56.9 13.3 Atlantic Richfield Co _________________ 270.2 8.9 192.5 6. 5 210.5 7. 3 209.5 7. 5 230.1 8.5 
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1973 1972 1971 1970 1969 

Percent 
Company Net income return 1 Net income Percent Net income Percent Net income Percent Net income Percent 

Cities Service Co ____________________ 135.6 9. 8 99.1 6. 9 104.5 7. 7 118.6 8. 9 127.2 10.0 
Clark Oil & Refining Corp _____________ 30.5 29.9 8. 3 9.8 3.6 4. 7 10.8 14.0 13.0 18.7 · Continental Oil Co ___________________ 242.7 14.0 170.2 10.4 140.1 9.1 160.3 10.7 146.4 9.8 Exxon Corp _________________________ 2, 440.0 18.5 1, 531.8 12. 5 1, 516. 6 13.1 1, 309.5 12.0 1, 242.6 12.3 
Getty Oil Co . __ --------. ___ ---- ____ . 135.0 8.8 76.1 5. 2 120.1 8.5 103.2 7. 8 105.8 8. 3 Gulf Oil Corp.2 ______________________ 760.0 14.0 447.0 8.3 561.0 10.2 550.0 10.4 610.6 12.1 Kerr-McGee Corp.2 ___ ___ __ ____ _______ 58.8 10.8 50.6 10.1 40.7 10.8 35.9 10.3 33.6 10.3 Marathon Oil Co _____________________ 129.4 15.2 79.8 10.2 88.7 11.7 86.5 11. 8 89.4 12.1 Mobil Oil Corp ______________________ 842.8 15.7 574.2 10.9 540.8 10.9 482.7 10.4 456.5 10.4 
Mur~hy Oil Corp ____________________ 53.6 24.4 14.3 7.6 11.1 6.2 9. 3 6. 5 6. 2 4. 5 
Phil ips Petroleum Co ________________ 230.4 12.1 148.4 8.1 132.3 7.6 132.3 7. 8 127.8 7. 7 Shell Oil Co _________________________ 332.7 10.9 260.5 8. 9 244.5 8. 7 237.2 8. 6 291.2 10.9 
Skel~ Oil Co ________________________ 44.0 7. 5 37.6 6.8 38.3 7.0 36. 1 7. 0 38.4 7. 7 
Stan ard Oil of CaliL . .•.•.. ... . •.•.• 843.6 14.4 547.1 10.5 511.1 10.4 454.8 9.8 453.8 10.3 
Standard Oil Co. (Ind.) ............... 511.2 12.4 374.7 10.0 340.6 9.6 314.0 9.3 321.0 10.0 
Standard Oil Co. (Ohio) ... . ..•....... 74.1 6.6 59.7 5. 6 58.8 5. 7 64.4 6.3 51.9 5. 3 
Sun Oil Co .•.•.....••......•• .•••... 230.0 12.3 154.7 8.8 151.6 8.9 139.1 8. 4 152.3 9. 4 
Texaco Incorporated .....• __ ...•. .. __ 1, 292.4 25.0 889.0 12.4 903.9 13.4 822.0 13.1 769.8 13.1 
Union Oil of Calif.. •................• 180.2 10.6 121.9 7.6 114.7 7.4 114.5 7.6 138.9 9.5 

1968 1967 1966 1965 1964 1963 

Net Net Net Net Net Net 
Company income Percent income Percent income Percent income Percent income Percent income Percent 

TotaL . .•.. ....•.......... 5, 539.4 11.8 5, 175.6 12.0 4, 71)1. 9 11.7 4, 203.7 11.2 3,846.9 10.8 3, 579.7 11.0 

Amerada Hess Corp.2 ____________ 89.8 19. 8 76.8 22.2 73.1 22.6 63.4 22.2 59.4 23.0 52.4 22.7 Ashland Oil Corp ________________ 53.6 14.6 48.4 15. 5 45.0 17.6 35.8 15.5 23.7 14.0 18.1 11.7 
Atlantic Richfield Co .......•..... 105.8 7. 8 130. 0 10.2 113.5 9.4 9'J. 1 8. 1 47.1 7.3 44.0 7.0 
Cities Service Co . _______ • _______ 121.3 9. 9 127.8 10.9 120. 1 11.0 100.6 10.2 84.5 9.1 77.5 8.6 
Clark Oil & Refining Corp •.••..... 12.1 20.4 11.5 23.4 9.6 24.2 8. 7 27.8 2.1 9.8 1.5 6.8 
Continental Oil Co _______________ 150.0 10.6 136.1 10.1 115.6 10.3 96.2 10.2 100. 1 11.1 87.4 10.5 

~~~~Yn o~f~o·_·: ~ ~~==~= ::::::::::: 1, 276.7 13.0 1, 155. 0 12.3 1, 090.1 12.1 1, 021.4 11.9 1, 050.6 12.6 1, i)19. 5 12.8 
98.3 8. 3 118.2 10. 5 92.3 9. 0 57.7 6. 9 43.0 5. 6 43.1) 6.1 .{Julf Oil Corp.2 __________________ 626.6 13.2 568.3 12.9 504.8 12.3 427.2 11.2 395.1 11.0 371.4 10.9 

Kerr-McGee Corp~--------------- 36.4 12.0 32.1 11.5 33.0 12.9 25. 1 14.6 20.7 14.7 18.8 15.8 
Marathon Oil C~---- ----- --- - ---- 83.3 12.7 73.9 12.3 68.8 12.3 60.1 11.3 60.4 11.8 49. 1 10.2 Mobil Oil Corp __________________ 430.7 10.3 385.4 9.8 356.1 9. 5 320.1 9.1 294.2 8.8 271.9 8.6 Murphy Oil Corp ________________ 7. 3 5.4 8.2 6.2 8.4 7.6 6.4 6.1 4.3 4.9 4.8 5. 7 
Phillips Petroleum Co ____________ 129.9 8.0 164.0 11.0 138.4 10.3 127.7 9.9 115.0 9.3 108.1 8. 9 Shell Oil Co _______________ __ ____ 312.1 12.3 284.9 13.8 255.2 13.4 234.0 13.4 198.2 12.3 179.9 12.0 Skelly Oil Co ____________________ 40.3 8.5 42.0 9.3 37.0 8.8 34.0 8.8 25.7 7.1 24.2 7.0 
Standard Oil of Calif.. ___________ 451.8 10.7 409.4 10.3 401.2 10.8 391.2 11.1 345.3 10.5 322.1 10.5 
Standard Oil Co (Ind.) ____________ 309.5 10.1 280.9 9.6 255.9 9.1 219.3 8.1 194.9 7.5 183. 1 7.3 
Standard Oil Co (Ohio) ____ ______ _ 70.1 13.0 67.1 14.5 56.9 13.3 49.7 12.7 43.8 12.0 38.9 11.4 Sun Oil Co ______________________ 164.4 10.9 156.2 15.! 100.6 10.8 85.5 10.1 68.5 8.8 61.2 8.4 
Texaco Incorporated _____________ 819.6 14.5 754.4 14.8 692.1 15.0 636.7 14.9 577.4 14.6 574.6 15.6 
Union Oil of Calif__ ______________ 149.8 10.9 145.0 11.! 134.2 11.2 112.8 10.4 92.9 14.7 55.2 9.9 

1 Equity as of Sepl 30, 1973. Source: Standard and Poors' Industrial Survey, Moody's Industrial Manual, quarterly financial 
l Full years income estimated on the basis of income reported for the 1st 9 "'onths of 1973. statements filed with the Security Exchange Commission (10 Q forms). omce of the Secretary of 

Treasury, Office of Tax Analysis, Feb. 1, 1974. 

Our preliminary investigation indicates 
that the 1973 profit increases are primarily 
attributable to foreign inventory profits from 
skyrocketing prices, increased profits from 
increases in foreign product prices and ef
ficiencies in foreign refinery and other op
erations unrelated to the prices paid by 
United States consumers. A number of the 
companies have pointed out that the higher 
1973 profits must be interpreted in the light 
of the lower than normal profits realized 
in 1972 and the several years immediately 
prior. 

Whatever conclusions may be drawn from 
the 1973 figures, if the shortage in 1974 
produces even higher prices for oil, that fact 
will cause increased profits to major oil com
panies from domestic oil sales. The estima
ted amount of increase attributable to this 
single element may be seen from Table 2. 

TABLE 2 

Average 
price Annual profit after income tax 

<dg~~:er~f (billions) 
crude) 1 Increase 1 Total 

1973 ••• -- .. ----- •.•• __ _ . ____ • __ .. _ -·----- _ I $9. 0 
1974__________ 6. 50 $1.7 10.7 

8.00 3.4 12.4 
9. 00 4. 5 13. 5 

10.00 5.6 14.6 

1 The estimated average price for domestic crude oil as of 
~:~~a07 ~e~9~i1: is $5.25 in the case of old oil and $9.50 in the 

I The increased net incomes shown for 1974 relate only to 
domestic crude oil production. 

• Estimated 1973 net income after taxes from table 1. 

While the Administration believes oil own
ers should not be permtted excessive profits 
at the expense of t>heir fellow Americans, let 
us be clear that United States oil prices must 
adjust upward 1f higher cost methods of ex
tracting on are to be used to satisfy our de
mands. Higher costs of producing on will 
mean higher prices for on. ProduceT"S will not 
produce unless prices cover their costs. And 
government production would be no solution, 
for a. government producer would have the 
same costs, or, 1f less efftcient, greatEn" costs. 
However, short run price increases for oU 
above the level necessary to call forth the 
supplies we need give rise to windfall pro
fits. Those wlnd!a.lls may be taxed very 
heavily to the producers of oil without im
peding the desired free market processes and 
without imposing additional cost~; on con
sumers. 

The Windfall Profite Tax is designed: 
First, to tax very heavily wind.!all profits 

to owners of on, 
Second, to avoid interference with the 

legitimate profit expectations which wlll be 
required to meet our demands and make us 
independent of foreign supplies, and 

Third, to avoid a.ny tax-generated increasee 
for consumers. 

JICONOKIC BACKGROUND 

The ability ol. oil producers to increase the 
production of oU during the next two or 
three years 1s considered by experts to be 
quite limited. Prospects have to be found, 
geological and geophysical work has to be 
done, wells have to be drtlled, pipelines have 
to be built and refineriea may have to be ex
panded or built. Therefore, price increases do 
not have the effect of stimulating nearly 

immediate supply increases as Is the case 
with some other products, such as food
stuffs. 

The expert consensus 1s that only a small 
amount of additional oil from domestic 
sources can be expected in the next 6 to 18 
months. There are marginal wells which were 
previously capped and which might be eco
nomically produced now at the increased 
prices available for oil, but this supply source 
1s not major in the overall context. Within 
18 to 24 months oil could begin to be eco
nomically produced at current increased 
price levels by secondary and tertiary recov
ery methods. Over a three to ftve year period, 
s1gn11ic&nt a.ddltlonal production a.t current 
increased price levels could probably be ob
tained from new domestic prospects. And 
a.!ter three to four years, the Alaska pipeline 
should be completed. 

In contrast to the short run, then, over 
a periOd of about three to ftve years, it it 
reasonable to expect that on supplies ca.n be 
increased s1gn11loantly. Historically, the 
amount 0<t the increase in supplies of oil hu 
been at least 1 percent for every 1 percent in
crease in the price of oll. 

Over each of the two five-_year periods from 
1953-1958 and lg63-1968, a price increase of 
9 percent was followed by a productive 
capacity increase of 85 percent anc1 an actual 
production increase of 17 perent. Adc1ltlon
a.Uy, available econometric studies indicate 
that on suppUes wlll be Increased by at least 
50 percent as a result of a f50 percent price 
increase, given sumcient ttme. Based upon 
these data, it ~ rea8onable to assume that 
after about three to ftve years, and allowing 
for some tnfiatlon, lt the price · o~ oll tn-
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creases by about 50 percent !rom mtd-1973 
levels, to around $7 per barrel, sumcient do
mestic on supplies should flow to satisfy 
about 85-90 percent of our demands. Ac
cordingly, we have !or planning purposes 
estimated that the "long-term supply price" 
1s about $7 per barrel. But that $7 per barrel 
figure 1s an estimate and the ultimate figure 
may be somewhat more or somewhat less. 

Therefore, a tax which bites hard on im
mediate price increases should not interfere 
with the production of needed oll supplies 
1! it gradually phases out so that after three 
years there will be no tax on oil prices at 
around $7 or less per barrel. 

TAXING THE WINDFALL PROFIT 

A windfall profit is one resulting from a 
change in price caused by a circumstance 
which 1s -accidenrtla.l and tra.nsltory, such as a 
tempo:rary shortage of a product because of 
a strike or, in this case, the cartel-embargo of 
foreign governments. It. 1s dtmcult to sep
arate ordinary market prices from prices 
which permit windfall profits 1n this con
text. The price of "new" oU produced ln. the 
U.S. rose !rom about $4 to more than $9, 
between May and December 81, 1973, because 
of our demands !or that oU. That 1s a very 
major price increase and some price increase 
was necessary to call forth the needed addi
tions to our domestic supplies which wm 
occur over a period of three to five years. 
Over the near term, however, some part of 
that price reflects a windfall resulting from 
actions by the Arab-bloc nations. 

Thus !or the next year or two, the price 
rises which have already occurred are more 
than sumcient to can forth the additional 
domestic on which w111 1n fact be pro
duced during that period. Some part of pres
ent prices produces windfall profit and addi
tional price increases :resulting from the car
tel-embargo would be pure windfall. 

A determination of the amount on which 
to impose the Windfall Profits Tax requires 
selection of a base amount which can be 
received without tax and from which to de
termine the taxable amount. In this respect 
it is simUar to and w111 act as an excess 
profits tax. The Cost of Living Council's 
ce!ling price as of December 1, 1973 (CLC 
Reg. § 150.353) was selected as the reference 
point for the base price. It 1s a known price 
and no new, separate or costly calculations 
wUl have to be made. It also significantly 
exceeds historical oil price levels and it wa.e 
the maximum price permitted on any do
mestic production until late August 1973. 

Under the Windfall Profits Tax, the rates 
of tax on selling prices of oU in excess of 
base prices range from 10% to 85.% under 
the following graduated rate schedule: 

TABLE 4.-(PER 42-GALLON BARREL OF CRUDE OIL) 

Amount in excess 
of base price 

9 to $0.50 .....••••••. 
$0.51 to $0.75 •••••••• 
$0.76 to $1.10 •••••••• 
$1.11 to $1.70 .•.••..• 
$1.71 to $2.50. ··-.- ••. 
$Z.51 and over. •••••• 

Bracket 
rate 

(percent) 

Bracket 
tax 

(ce11ts) 

Cumulative 
tax 

(cents) 

• 0 0 
11 2)f 2}i 
21 7 9a 311 18 27 
51 40 67 
ss ------------------------

· In accordance with Treasury regulations 
to be prescribed, the top level of the lowest 
bracket (.lnitia.lly 0 to $0.50) and the bot• 
tom level of each higher bracket wlll be 
automatically adjusted upward monthly in 
the uniform percentage required to make 
the 10 percent rate of tax applicable after 
36 months only to amounts 1n excess of the 
expected average long-run supply price of 
about $7 per barrel. Each higher bracket 
will be adjusted upward to apply . to a con
stant number of cents per barrel above the 
next lower bracket. That portion of th~ price 
increase which remains after payment of the 
above Windfall Profits Tax is subjected to 
ordlnary Income tax. 

As you can see !rom Table 5, the Windfall 
Profits Tax on the on wm be large If the oU 
shortage is severe enough to cause large 
price increases in oil and modest tf the 
shortages and price increases are modest: 

TABLE 5.-NET PRICE RECEIVED BY OIL PRODUCER AFTER 
PROPOSED EMERGENCY WINDFALL PROFITS TAX 

(Base price of $4 per Barrel) 

Month 

Price 12 18 24 30 36 

$10 ___________ 6. 35 6. 47 6.67 6. 94 7. 30 7.80 8. 47 $9 ____________ 6.?0 6. 32 6. 52 6. 79 7. 15 7.65 8. 32 
$8 ____________ 6. 05 6.17 6.37 6.64 7.00 7. 43 7. 78 
$7------------ 5. 90 6.02 6.22 6. 42 6.63 6.85 7. 00 
$6.----------- 5. 58 5.65 5. 75 5. 84 5. 94 6. 00 6.00 

I! we have underestimated the long-run 
supply price, the tax imposes little penalty. 
For example, suppose it turns out that three 
years hence a price of $8, rather than $7, is 
necessary to elicit a domestic supply equal 
to 85-90 percent of consumption at the then 
corresponding product prices. In that event, 
a tax would stlll apply but it would only be 
22 cents a barrel, less than 3 percent of the 
price. Thus, producers w~o believe the $7 
price 1s too low can nonetheless proceed on 
the basis of their own price judgments in 
the knowledge that when the windfall dis
appears and their investments become pro
ductive, the tax should also disappear, and 
that even if the tax does not then disappear, 
it wUl impose only a minor and vanishing 
penalty. This 1s to be contrasted with the 
situation which would result 1! prices were 
controlled. A $7 price ce111ng would be 
equivalent to a 100 percent tax on prices 
above that amount, and if the long-term 
supply price should turn out to be higher 
than $7--or if producers expect it to be-we 
simply would not get the supplies we need. 

However, the tax rates and bracket changes 
have been designed so that an owner of oU 
will be discouraged from withholding pro
duction untU after the tax rate declines or 
the tax expires. The price of on is or shortly 
will be as high as it ls likely to be for the 
next five years (in terms of 1974 dollars) and 
will begin a gradual decline to the long-term 
supply price. Higher prices now increase the 
incentives to increase supplies, and gradually 
increasing supplies will gradua.lly reduce 
prices. Accordingly, apart from the tax, the 
owner of oU must attempt to produce the oU 
quickly to take advantage of the higher ex
isting prices. Taking the rate of decline of 
the tax into account along with the expected 
price decline, we estimate that the gain from 
delaying production of oil to avoid the tax 
would be less than % of 1 percent per month 
on the average (see Table 6 below). There
fore, we believe that no sensible producer 
will fall to convert his oU to money since 
the value of the use of that money would be 
greater than the % of 1 percent per month 
he could gain by leaving his on 1n the 
ground. 

TABLE 6.-ILLUSTRATIVE EFFECT OF THE WINDFAll 
PROFITS TAX ON NET PROCEEDS REALIZED BY OIL PRO. 
DUCERS, FOR 2 PATIERNS OF OIL PRICES 

Number of months 
after enactment 

Pattern A: 
t __ -------------
12.-----------.-24 _____________ _ 

36.-------------
Pattern 8: 

1.--------------12.-------------
24 •• ---.-.------36 _____________ _ 

Hypothetical 
prevailing 

price of oil 

$10.00 
9.00 
8.00 
7.00 

9.00 
8.00 
7.00 
7.00 

Net pro
ducer 

proceeds 

Average 
increase, 

per month 
(percent) 

$8.35 0.24 
6.52 .59 
7.00 .59 
7.00 .00 

6. 20 ------------
6.37 .25 
6.63 .33 
7.00 .45 

The combination of graduated ra.tes and a 
scheduled upward adjustment of the 
brackets accomplishes three major purposes: 
First, the graduated rates impose very 
high rates of tax on extraordinary price in
creases and "windfall" profits which are at
tributable more to an externally in
duced shortage in crude supplies than to 
long-run market conditions, but impose a 
lesser amount of tax on relatively small in
creases above the Cost of Living Council 
ceillng price. 

Second, the automatic upward adjustment 
of the tax brackets recognizes that wind· 
falls wlll be shortlived and that prices should 
peak 1n the near future and return to lower 
levels as they gradually result in greater sup
plies. Most important, It recognizes that if 
producers are to make the investments 
which wm be required to make us independ
ent, they must be able to count on an ab
sence of burdensome special taxes on prices 
when those investments become productive 
several years hence. 

Third, the phaseout of the tax as the 
windfall disappears assures that the tax will 
not cause higher prices for consumers, for 
the technical reasons I shall discuss later. 

The tax wm be imposed on the oil producer 
at the time of sale of the crude on or at 
the end of the month 1n which produced if 
not sold. It is contemplated that the tax wlll 
be collected and remitted on a monthly basis 
as follows: 

(i) The purchaser of crude on w111 with
hold and remit the amount of the tax from 
the sales price paid to the oil producer by 
the 15th day following the end of each 
month !or all crude petroleum purchased 
during the month. 

(11) In the case of crude produced but not 
sold, as in the case of an integrated pro
ducer, the tax will be paid by the producer 
by the 15th day following the end of the 
month of production. 

In computing percentage depletion, the 
amount of the Windfall Profits Tax Is sub
tracted from gross income from the oU 
property before computing percentage de
pletion. The effect of this is to deny per
centage depletion on the amount of the 
windfall which 1s taxed away. 

Because the period of extraordinary 
profits is expected to be limited in dura
tion, it is important that Congress recon
sider the tax after several years of experi
ence. Accordingly, the tax 1s to expire by its 
terms 60 months after the date of enact
ment. 
PRICE ROLLBACKS ARE NOT A REASONABLE 

ALTERNATIVE TO THE WINDFALL PROFITS TAX 

It would be a fundamental mistake-for 
everyone except foreign oU producers-to 
roll back oil prices to some former level. 
The reasons are several: 
· First, consumers will end up paying about 
the same prices 1n any event. The most they 
would be spared is a few cents a gallon for 
a few months. (A $1 reduction 1n the price 
paid for "new oil," for example, would trans
late initially into less than a one-half cent 
gallon decrease in the price o! gasoline and 
the market would quickly ofl.'set that ln1tlal 
decrease.) The principal effect would be to 
shift profits from the U.S. to abroad. 

Second, the mere presence of ceillngs of 
any sort wlll tend to dampen the new in· 
vestment required to produce the increased. 
oU we need. Investors a.re understandably 
wary of activities which come to be gov
erned primarUy by the laws of polltlcs rather 
than the laws of econom1C8. 

Third, ceUlng prices which are less than 
the prices producers think wm prevail ww 
deter them from investing-regardless of 
whether it is the price authority or the 
producers whose cost assumptions are cor
rect. Judgments on complex matters like 
th18 always differ. Even supposing the gov
ernment's price controllers could correctly 
JUes8 the long-term supply price and use 
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that aa a c ing, the ceil1ng would inhibit 
needed investment by producers whose Judg
ments differ. In order to get to the long
term supply price, the ce111ng would have 
to be set substantially higher. 

Although it is plainly true, many observers 
fall to recognize that whatever we do with 
price controls cannot affect the price of the 
more than 30 percent of our oil we now 
import to satisfy our demands. The price 
of that oil fluctuates according to world 
demands and world supplies. Recognizing 
this, our Cost of Living Council rules permit 
refiners to pass through the foreign price 
they must pay. Thus, the prices of U.S. petro
leum products are subject to controls, but 
the control system, in a sense, rides on top 
of the price of crude-and products go up 
in price when the world crude oil price goes 
up regardless of what we do to control the 
price of domestic crude oil. This means that 
the price levels at which no more petroleum 
products wm be bought by consumers, the 
so-called "market clearing prices," cannot 
be controlled by controlling domestic crude 
oil prices. Consumers wlll eventually pay the 
same prices for petroleum products whether 
or not domestic crude prices are controlled. 
What we do when we control domestic prices 
at levels below world market levels is simply 
to permit our refiners to buy our domestic 
oil too cheaply~ompared with world 
prices-and to bid higher for foreign oil to 
satisfy our consumers' demands. This, in 
turn, means that the larger amounts spent 
by consumers go not to domestic producers 
and to our government in taxes, but to for
eign oU producers and foreign governments. 

Of course, we could prevent this by deny
ing U.S. consumers the right to buy the 
foreign on products for which they are w111-
ing to pay or by not permitting cost pass
throughs for foreign on prices. But 1f we 
do so, we wm only be spiting ourselves since 
either of these measures wlll prevent for
eigners from exporting on to the United 
states at a time when we need it, before 
we have increased our degree of self-suffi
ciency. 

Prtce rollbacks sound good to consumers 
until the consequences are appreciated. The 
consequences would be large transfers of 
dollars to foreigners and an ultimate reduc
tion in oil for the U.S. consumers, all ironi
cally incurred for price reductions which 
would be minor and evanescent. 

WINDI'ALL PROFITS TAX COMPARED WITH 
ALTERNATIVE TAXES 

We belleve that the Windfall Profits Tax 
will be considerably more effective and effi
cient than would either an excise tax or an 
excei!IS profits tax. 

The Windfall Profits Tax differs from an 
excise tax in that it wUl in fact operate to 
tax profits, as the portion of the price to 
which it wlll apply 1s above the level re
quired to cover costs in all but exceptional 
cases. At the present price of $10 for new 
oll, the tax in its first month would exceed 
profits only if costs exceed $6.85 a barrel 
(see Table i)-which is hardly likely for 
production planned months ago when prices 
were much lower. (Prices were controlled 
at levels below $4 untU late August.) If 1n 
some small fraction of cases that should not 
be true, the tax could not exceed profits by 
more than a few cents ber barrel. 

An ordtnarv excise tax shares with the 
Windfall Profits Tax the virtue of simpllcity 
but. in contrast. is not necessa.rilv a tax on 
profits and is an undestrablv blunt instru
ment to use in this case . Excise tn.xes are 
usuallv stated as so much per unit or as a 
percentage of the price of the unit. An excise 
tax stated as so many cents per barrel or gal
lon of oil would have to be paid regardless 
of the amount by which oU prices rose (or 
didn't rise) . That is undesirable since the tax 
would not be related to the windfall. An ex
else tax Aa.ted as a percentage of the sales 

price would tax more heavlly those who pro
duce on of higher quality and price than 
those who produce on of lower quality and 
price, whlCih is undesirable since, again, the 
tax would not be related to the windfall. 

A classic excess profits tax of the type 1n 
effect during World War II or the Korean 
War would be a nightmare of complexity and 
uncertainty. It would be very difficult to 
design and administer a. tax which would not 
impair the ab111ty and incentive of oU pro
ducers to make the investment necessary to 
produce the additional oil needed to make us 
independent. 

While prior excess profits taxes differed sig
nificantly, they contained the common ele
ments of (i) a determination of profit in ex
cess of some base amount, (11) the applica-· 
tion of a high rate of tax to the excess 
amount and (111) complex exceptions de
signed to alleviate the penal nature of the 
high tax rate in situations in which the gen
eral rule determination o·f excess profits 
yielded an inequitable result. The following 
problems existed in prior excess profltc tal( 
laws: 
'Determination of base period and fair rate 

of return 
No period can be selected which was a. 

normal period for all taxpayers. That is to 
say, during any taxable year or years selected, 
some taxpayers' ra.tes of return on invest
ment or profits wm be higher or lower than 
others for many extraneous reasons, such as 
strikes, floods, etc. Two basic methods have 
been used to determine a. normal profit for 
the base period. One method is to compute a 
rate of return on invested capital during the 
base period, treat that as a normal profit rate, 
and impose a tax on any profits realized in 
excess of that rate. The other is to treat the 
absolute amount of profits realized during 
the base period as normal profits and im
pose a. tax on any profits realized in excess 
of that amount. Combinations of the two 
basic methods have also been used. The as
sumption of normality for any historical 
rate of profits or any absolute amount of 
profit for a particular taxpayer for a par
ticular period is subject to challenge because 
of the infinite variations in taxpayers' situ
ations. For example, during whatever base 
period is selected, some taxpayers' businesses 
were contracting, some expanding; some used 
heavy amounts of equity capital, some relied 
heavily on debt; some engaged in heavy re
search and development expenses, others 
maximized earnings by postponing research 
and development expenses, and on and on. 

Exceptions for abnormalities 
Because of the problems referred to above 

and others, complex machinery has always 
been required to adjust the inevitable in
equities arising from the selection of base 
periods and the calculation of base period 
profits. 

Administrative boards and courts become 
entangled for years over these questions. 
The World War n and Korean War excess 
profits tax cases spawned over 54,000 appU
ca.tions for over $6% blllion of relief because 
or' claimed abnorma.Uties in the computation 
of excess profits. Thousands of lawsuits, the 
last of which has not yet been decided, re
quired large expenditures of time and man
power for both government and taxpayer 
in complex economic arguments over how 
much was too much profit. 

Incentive for wasteful expenditures 
Since the tax is conventionally imposed 

at a high rate and oncy on net profits, lt 
has the effect of causing expenditures which 
would not otherwise be made and which 
are wasteful. For example, the corporate tax
payer at a 48% income tax rate must use 52 
cents of its own money for every $1 expended. 
However, if the marginal tax rate is raised to 
85% by the addition of an excess profits tax, 
only 15 cents of every $1.00 of excess profits 
spent by the taxpayer comes from lts 

pocket-the other 85 cents will be taken in 
taxes 1f not spent. Experience teaches that 
this leads to wasteful practices and ineffi
ciencies which increase or maintain product 
prices to consumers without creating corre
sponding benefits to society. 

Applying an excess profits tax only to the 
net prof! t of oJl production would be even 
more difficult, for the following reasons: 

Increased coverage 
The expected windfalls will accrue to all 

owners of on, who include thousands of in
dividuals, trusts, estates, specially taxed cor
porations such as insurance companies, and 
other corporations not generally associated 
by the public with on companies. Accord
ingly, the windfall tax must apply to all 
owners of oil, not just to lMge oil companies, 
if it is to be effective. The World War II 
and Korean War excess profits taxes have 
applied only to corporate taxpayers. It 1s 
safe to say that as complex to administer as 
prior taxes have been, an excess profits tax 
affecting thousands of non-corporate tax
payers would be greatly more complex. 

De.termination of excess profits 
It would be necessary to determine the ex

cess profits from oil productton alone if the 
tax were to be confined to the windfall. Com
plex allocations of income and expense would 
have to be made. In the case of the numerous 
individuals, estates and trusts who keep min
imum formal records, the allocation problem 
would be even more sizeable. 

Taxable income management 
Taxable income management through 

wasteful expenditures would be easier to 
achieve for on producers since their incomes 
are reduced currently through the deduc
tion of most of the costs of new wells and 
percentage depletion. Wasteful dr111ing prac
tices and wasteful expenditures for overhead 
items could reduce the impact of the tax 
to a large extent without corresponding ben
e·fits to society from productive new wells 
or research. 
OTHER ASPECTS OF THE WINDFALL PROFITS TAX 

The Windfall Profits Tax would tax only 
the person who has the windfall, the owner 
of crude petroleum. This can be illustrated 
by looking at gasoline price incre~s. From 
October 1, 1973, to late January ~974, aver
age gasoline prices increased by 9.5 cents 
per gallon. 

In the same period, average crude oil 
prices increased by between $3 and $3.50 per 
barrel or about 8 cents per gallon (there are 
42 gallons to a barrel). The remaining .'1% 
cents of the 10 cent increase was permitted 
to refineries and distributors by the Cost of 
Living Council to offset higher costs based 
on a thorough evaluation of their costs and 
profits. The windfall profit is reflected in the 
8 cents which inured to the owner of crude 
on. and he is the person who must pay the 
tax 1f the windfall profit 1s to be taxed. Re
finers, wholesalers, and reta1lers of petroleum 
products have been permitted only price in
creases under the Cost of Living Council 
rules which reflected, on a dollar-for-dollar 
basis, the actual costs they experienced. 

It should also be noted that the Windfall 
Profits Tax wm tax similarly those on pro
ducers who are similarly situated. A pro
ducer who receives a. $1 per barrel Increase 
for low-priced oil with a base price of, say 
$3.00,is taxed the same as a prodncer whore
ceives a price increase of $1 per barrel for his 
higher quality and higher price'd oil with a 
base price of, say $4.50. These relative base 
prices were previously established by market 
forces and are doubtless fairer than any 
which could, be devised administratively. 

The Windfall Profits Tax applies only to 
domestic production. It 1s not sensible to at
tempt to tax the windfall on imported otl for 
two reasons. First, anything which reduces 
the net ·price received by the foreign prc
ducer below what he would receive if the oil 
were sold in another country wm only pre-
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vent imports from comlng to the t1D1te4 
States. The on will tend instead to be sold 
elsewhere i! the net price to producers is 
higher there because o! a U.S. tax. Second, 
the amount o! windfall realized by the com
pany from which the imported oil is pur
chased is limited-the windfall will be real
ized primarily insteati by the foreign govern
ment. This is easily seen by looking at in
creases in reference or posted prices of oil by 
foreign governments, which have increased 
radically and repeatedly in recent months, to 
capture the windfalls !rom the operating 
companies. A tax or tariff on imported oU 
should be imposed only to discourage 1m
ports !or national security or other reasons, 
which goes beyond what is appropriate at 
this time. 

THE TAX IS NOT PASSED ON TO CONSUMERS 

The consumer currently receives govern
ment protection against unfair price in
creases through. a combination of price con
trols and allocation policies. The Windfall 
Profits Tax complements these rules and will 
not have the effect some claim o! increasing 
prices to consumers. Statements to that ef
fect indicate a lack of understanding of how 
the tax operates. A tax which is less than the 
windfall profit will always fall on the oil 
producer. 

Why isn't the tax passed on to the con
sumer? It is because the producers of on are 
willing, even 1! reluctantly, to take less for 
the on than the amount consumers are will
ing to pay and are in fact paying. Producers 
made their decisions to produce on expecting 
prices below the current higher prices which 
are all that consumers wm pay. (I! con
sumers were willing to pay more, and were 
permitted by price controls to do so, pro
ducers would already be charging it.) 

If consumers wm pay no more and pro
ducers are wUling to take less, producers wUl 
absorb any tax which does not reduce their 
expected profit i.e., reduce it by more than 
the windfall profit. On the other hand, if 
the tax is more than the windfall, the tax 
could fall on consumers in varying degrees, 
depending upon supply response (the great
er the supply response, the more apt the tax 
Is to !all on the consumer). The following 
example may be helpful. 

Suppose that producers are producing at 
full capacity and are wUling to sell at a price 
of $X. For extraordinary reasons the price rises 
to $3:+2, producing a "windfall" profit of $2. 
That represents the maximum price that con
sumers are willing to pay beeause 1! they were 
willing to pay more producers would be 
charging more. 

If a tax of $1 is imposed it wm not affect 
supply, since by definition the supply is the 
ea.me at any level a~bove $x. If producers could 
previously have added $1 to the price they 
would 4ave done so already. If they now try 
to add $1 to the price, demand will simply 
fall. Thus, the price to consumers wUl not 
change and the on producers will have to pay 
the $1 to the tax collector. 

However, if there is no windfall profit in 
the price, a tax will affect the amount which 
oU producers are willing to supply and some 
part of the tax will inevitably be passed on 
1n the form of a price increase, as a lesser 
.supply wm result in price increases. The 
greater the supply response (i.e., the greater 
the contraction tn supply) , the closer to the 
amount o! the tax the price increase wm tend 
to be. 
PROPOSALS RELATING TO DOlln:STIC INCENTIVES 

Among the tax proposals which I presented 
to you tn April 1973 were several which affect 
Incentives for domestic exploration for and 
production o! oil and gas. They are the pro
·posals !or the Exploratory Drilling Credit, for 
a Minimum Taxable Income and for a Llmlt
atton on Artificial Accounting Losses. 

I said to you in Aprll: ••. . . the need 1a 
for new exploration 1n the United States 
which wm add to the national wealth ot 
known oU and gas reserves for the future 
and assure the continued avaUab111ty at rea• 
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sonable prices at home-not abroad~! ade
quate !uel supplies." 

To that end we proposed a new Investment 
credit for exploratory drUllng. This credit 
operates in much the same way that the in
vestment credit operates, and we expect it to 
be s1m1larly effective in encouraging new ex
ploration. 

The tax law now contains incentives for 
oil and gas production in the !orm of the 
percentage depletion allowance and the de
duction for intangible dr1lling costs. Of these, 
the provisions for intangible drUling costs 
are the more effective incentive for new pro
duction because they relate to the drllling 
operation itself and because the deductions 
may be taken whether or not the drilling 1B 
successful. Percentage depletion, on the other 
hand, relates only to production, and 1s a 
more diffused Incentive because its benefits 
are available only 1! the drUling ts successful 
and then only over a period of years. 

The new exploratory drllling credit is con
centrated on the actlvltles which are most 
needed, namely, the discovery of new fields 
and reservoirs. And since it provides a major 
and lmmedla~e benefit for drilling activity, it 
should have a signlficant incentive effect on 
that activity. 

The existing incentives provided by per
centage depletion and the immediate deduc
tion of intangible drUlttig costs would be less
ened respectively by the Administration's 
proposals with respect to Minlmum Taxable 
Income (MTI) and Limitation on Artlficial 
Acc-runting Losses (LA). These reductions 
1n existing incentives, which are not large 
in relation to aggregate investment tn the In
dustry, are necessary !or other reasons and 
are more than offset by the somewhat larger 
and more efficient incentives which would 
be provided by the proposed Exploratory 
Drllltng Credit. 

The purpose of both the MTI and LAL pro
posals is to stop the spectacle of high in
come taxpayers paying little or no federal 
tnoom.e tax and thus to remove. an element 
which tends to corrode the indispensable 
publlc confidence in our tax system. The In
ternal Revenue Code contains many pref
erences designed to provide incentives for 
particular activities. We believe that Con
gress should review them individually from 
time to time so that those which have be
come outmoded and unnecessary can be re
vitalized or eliminated. However, the press
Ing need at this time is to see that such pro
visions, tn total, do not give rise to the pub
lic impression that tax laws apply unfairly 
1n favor of the wealthy, who are the per
sons most likely to respond to the Incen
tives. Thus, the Minimum Taxable Income 
proposal deals with existing incentives 
(leaving their reexamination to another day) 
and proceeds on the philosophy that while 
indlvtdua.lincentives may be good, rthere may 
be too much o! a good thing. The Minimum 
'Dax&ble lncome proposal would place a limit 
on the aggregate amount of certain incen
tives which may be used by a. particular tax
payer. Stated very roughly, the concept 1s 
that a taxpayer should not be permitted to 
use such incentives in an aggregate -amount 
which exceeds half o! his "economic" income. 
Just as lthe Code now places 11mits on par
ticular incentives-such a.s the 50 percent of 
income llmltat1on on the charitable dedu.c
t1on-the Minimum Ta~able Income proposal 
would place a limitation on aggregate In
centives. 

In designing the Minimum Taxable Income 
provision, we were mindful that lt would af
fect the use o! percentage depletion 1n cases 
where percentage depletion 1n combination 
with other covered items exceeded half ot 
the taxpayer's economic income. We con
cluded after careful consideration that, while 
individual taxpayel"B would complain, the 
proposal's effect on percentage depletion 
would be mt.n1ma1 tn the aggregate and would 
not slgnlficantly affect capital investment 

for increased production of oil and gas. What-· 
ever slight adverse effect the proposal might 
have in that regard, we believe it is the nec
essary price of preserving pulblic confidence 
tn the tax system generally. 

The LAL proposal also lessens somewhat 
the incentives provided by the immediate de
duction of intangible drilling costs. In the 
case of producing wells, such deductions 
often create accounting losses even though 
the well 1s in fact profitable. Under the pro
posal such losses could be used only to off
set income from oU and gas properties, and 
not to offset other income. The purpose of 
the proposal is to prevent high income tax
payers from eliminating their current tax
Bible Income from other sources by using de
ductions which do not represent economic 
losses. Drilling expenses incurred in connec
tion with holes which turn out to be dry are 
not artlficial losses and are unaffected by the 
proposal. 

While the proposal limits the use of such 
artlficial losses, it does permit their utiliza
tion against oU and gas Income and tn that 
sense provides an incentive to on and gas 
investment which partially offsets the disin
centive. 

Looking at the Aprll 30 proposals as a 
package, the proposals for MTI and LAL 
would reduce to some degree the existing 
incentives for investment in on and gas, but 
the proposal for an exploratory drilling credit 
would, in terms of dollar benefits to taxpay
ers, more than offset the dollar detriments 
arising from those proposals. Thus, when 
both proposals are considered together, the 
dollar tax incentives offered for investment 
in on a.nd gas remain essentially unchanged
but a signlficant portion o! those dollar 
incentives has been rechanneled to operate 
in a much more efficient way to produce new 
on and gas resources. 

Thus, we urge your Committee to act 
promptly on the proposed exploratory drilling 
credit, but to keep 1n mind that it must be 
considered in the total context of the pro
posals for Minimum Taxable Income, to 
which we hope you will also accord a high 
priority. 
PROPOSALS RELATING TO FOREIGN OPERATIONS 

As a part of the program to make our na
tion independent in energy resources, we· be
lieve it desirable, within the limits of fair
ness, economic efficiency, and national energy 
to emphasize incentives for domestic explor
ation as distinguished from foreign explora
tion. With that in mind, we presented to you 
last April a proposal relating to the recovery 
of foreign losses that are deducted against 
United States income. We now have two addi
tional proposals relating to foreign opera
tions which we ask that you consider. 

THE FOREIGN TAX CREDIT 

All of these proposals require an under
standing o! the international system !or 
avoiding double taxation o! income earned 1n 
one country by a citizen of another country. 

The major nations of the world have a net
work of systems designed to avoid excessive 
double taxation of income. Those systems 
vary in detail but fall into two general cate
gories. Under some systems, income earned 
abroad ts simply not taxed in the home 
country. France, and the Netherlands, for 
example, have systems which generally fol
lows that basic concept. Other countries, in
cluding the United States, Great Brita.tn. 
Germany, Canada, and Japan~ur major 
trading partners-have tax credit systems. 

The baste concept of a tax credit system 
1s that the country in which the business 
activity 1s carried on has the first right to 
tax the income from \t even though the ac· 
tivity ts carried on by a foreigner. The for
eigner's home country also taxes rthe income, 
but only to the extent the home tax does 
not duplicate the tax of the country where 
the Income 1S earned. The dupl1C81t1on is 
eliminated by a foreign tax credit. For ex
ample, 1! a U.S. corporation were taxed at 
a 20 percent rate in country x on its 1Jlcome 



2776 CONGRESSIONAL RECORD-SENATE February 7, 1974 
!rom operations in country x, the U.S. would 
not dupllcate country x's 30 percent tax Oil 
that income. 

But since the U .8. corporate income tax 
rate is 48 percent, the U.S. would collect
i.e., "pick-up" the 18 percent which re
mained over and above the 30 percent col
lected by country X. Technically the result 
ls achieved by Imposing a hypothetical 48 
percent U.S. tax on the income earned in 
country X, with the ftrst 30 percentage points 
rebated by a credit. However, lf the for
eign rate were 48 percent or more, there 
would be nothing left for the U .8. to pick up 
and thus no tax payable to the U.S. on that 
foreign income. 

Not that the foreign tax credit only af
fects Income earned ln some foreign country 
through activities conducted in that coun
try. Income arising out of operations con
ducted ln the U.S. and the taxes on that 
Income are totally unaffected by the credit. 

The following table permits one to un
derstand the fact that high taxes are be
ing pald by the oll industry to foreign gov
ernments on the large proportion of non-U.S. 
income that ls earned by these corpora
tions: that the United States gives a credit 
for U.S. taxes on the foreign source income 
that results ln an excess credit; that these 
credits do not reduce U.S. Income taxes on 
the income earned from U.S. operations: 
and that the same baste tax credit principle 
operates for all U.S. industries, not merely 
oil. 

It ls also important to note that the satis
factory functioning of thls credit system de
pends upon reciprocity among nations. Thus, 
the U.S. reciprocally has the first right to tax 
income of foreigners arising out of opera
tions ln the U.S., and the home foreign coun
tries either give those foreigners a credit for 
the U.S. tax or they exclude the U.S. income 
entirely from the home country's tax base. 

When Congress wrote the baste tax credit 
provisions in 1918 and when the question of 
on country taxes first became controversial 
twenty-odd years ago, circumstances were 
different from what they are today. Most 
foreign countries today have Income tax 
rates nearly as great or greater than the 
U.S. tax rate. Thus, after our companies have 
paid their tax abroad, there is llttle or 
nothing left for the U.S. to "pick-up" on 
that foreign income unless we wish to 1m
pose a tax which dupllcates the foreign tax. 
It has been the broad position of our gov
ernment, under this and previous admlnls
trattons, that the avoidance of double taxa
tion ls a sound principle and that we should 
continue to participate in the international 
system designed to avoid it. If we were now 
to withdraw from the system, we would In· 
vite retaliation and discrtmtnatton from 
o1nler nations and would be required to re
think and renegotiate International arrange
ments. Excessive tax burdens would be 1m· 
posed on U.S. companies operations abroad 
and their international competitive position 
would be severely affected. 

In summary, the basic foreign tax credit 
must be understood not as a tax loophole or 
positive incentive to foreign investment, but 
rather as part of a system designed to allo
cate primary taxing jurisdiction to the gov
ernment within whose borders the income 
is earned. The system does not reduce the 
total tax blll of U.S. companies below the 
amount they would have paid to the U.S. 1f 
the income had been earned here. They are 
excused from paying U.S. tax on foreign in
come only to the extent that they have paid 
an equivalent tax on that income to a for
eign government. We must accept the fact 
that other countries now impose taxes com
parable to ours, so that the U.S. now col
lects little or no tax from operations con
ducted by lts corporations in most major 
foreign countries. 

There stnl remain, however, certain "tax 
haven" countries which impose llttle or no 

tax, and there exlst also some countries 
where the tax rates are much higher than 
U.S. tax rates. Much of the compllcation ln 
the present system arises out of the desire of 
taxpayers etther to average or not to average 
(depending upon the circumstances) the 
income and taxes of high tax and low tax 
countries. 

At the present time, the oll producing 
countries Impose taxes at very hlgh rates. If 
these taxes were expressed as a percentage of 
taxable income as defined by our rules, they 
would be ln the neighborhood of 90 percent. 
But 1f they were only as hlgh as our cor
porate Income taxes, namely 48 percent, the 
u.s. would stm collect no tax on earnings 
in those countries. However, the d11ference of 
40-odd percentage points between those 
rates and U.S. rates produces very large 
"excess tax credits" which, under existing 
rules, can be used to ellmlnate the tax that 
the U.S. would otherwise "pick up" In the 
low tax, tax haven countries. One of the pro
posals I shall discuss later deals with an 
aspect of that fact. 

RECOVERY OF FOREIGN LOSSES 

The Aprll proposal with respect to the re
covery of foreign losses is directed to a situa
tion that arts.es because a taxpayer with 
losses in a foreign country can deduct those 
losses against income earned in the U.S. in 
the year of the loss. When the foreign opera
tton becomes profitable in a later year, the 
foreign country often collects tax on the 
profits without regard to the prior loss, and 
1f that tax 1s as large as our 48 percent tax, 
the resulting credit wlll absorb any U.S. tax 
on those foreign earnings. The result ts that 
the United States shoulders the burden of 
the start-up deductions, but the foreign 
country collects the tax when the operation 
becomes profttable. Such losses often arise in 
connectton with the exploration for on or 
gas deposits abroad, involving large intangi
ble drtlllng and development costs. 

The April proposal would modify the for
eign tax credit provisions to require that 
where a United States taxpayer has de
ducted foreign losses agatnst United States 
tncome, such losses would be taken into ac
count to reduce the amount of foreign tax 
credit claimed by such taxpayer on foreign 
earnings tn later years. Thls would eliminate 
the present situation which permits the cur
rent deductton of intangible drtlling costs 
and other start-up expenses in a foreign 
country against United States source in
come and then permits a foreign country to 
claim the full income taxes on the profits, 
with a United States tax credit for such taxes 
when production begins. The . proposal, by 
restricting thts possiblltty, would eliminate 
a present United States tax beneftt for com· 
mencing foreign drllling operations. The es
timated revenue gain from thts proposal 1s 
$100 mlll1on annually after ftve years. 
ELI114INATION OF PERCENTAGE DEPLETION IN THE 

CASE OF FOREIGN OIL AND GAS PRODUCTION 

Percentage depletion we.s first allowed in 
1926. Through the years it has been retained 
as an incentive for explomtion for new re
serves. 

Percentage depletion has been available 
regardless of whether the producing property 
is located in the United States or in a for
eign country. However, from time to time 
adjustments have been made in ra~tes and 
rules, and under existing law percentage 
depletion is unavatlable, or available at a 
lower rate, for foreign production of a. num
ber of minerals other than on and gas. In 
the case of o11 and gas the depletion deduc
tion is and has always been available abroad 
to the same extent as in the U.S. 

In recent years, percentage depletion on 
foreign oil and gas ha.s not produced a bene
fit in many, 1f not most, cases because of the 
generally high foreign taxes imposed abroad. 
(The precise amount of the hypothet1cal U.S. 
tax 1s irrelevant, 1f the foreign tax 1s in any 

event higher, so that the foreign tax credit 
elimlna.tes the U.S. tax.) However, there is 
a potential benefit for production in coun
tries with lower tax rates. 

It is now apparent that our primary aim 
should be to encourage the exploration for 
new sources of on a~ gas in the United 
Sta-tes. There is no longer any policy support 
for giving special encouragement to otl and 
gas exploration and production abroad. Thus, 
we now propose that the Internal Revenue 
Code be amended to provide th.a.t percent
age depletion shall not be allowed with re
spect to on and gas wells l<>Ca~ted in foreign 
countries. The percentage depletion allow
ance for on and ga.s would be ltmited to wells 
located in the United States, in its posses
sions, in the Commonwealth of Puerto Rico 
or on the outer continental shelf. 

Because the taxes of the major countries 
where oil and gas ls now being produced by 
U.S. companies are now imposed at rates 
equa.l to or in excess o:r those which would 
be imposed by the U.S., no major .revenue ef
fect is expected from this c.hange, although 
it may have a significant effect on some pro
ducers. The estimated revenue gain 1s $50 
mllllon. 

We are not now proposing any change in 
the percentage depletion deduction available 
for other natural deposits located 1n foreign 
countries. However, that question should be 
examined from time to time and adjustments 
made when appropriate. 

EXCESSIVE FOREIGN TAX RATES 

Using artlftclally high posted prices for oll 
and high tax rates, many oil producing coun
tries now collect "income taxes" on petro
leum profits which greatly exceed income 
taxes normally collected by governments on 
other business activities. This has created 
what we believe to be a distortion 1n the 
normal and equitable opera.tion of our for· 
eign tax credit system. 

We continue to support the principle of 
avoiding double taxation through a tax 
credit system. But llke other basically sound 
principles, it can be subject to distortion and 
abuse in particular situations. The special 
problem that we are dealing with arises par
ticularly where the taxing authority and the 
ownership of the on are embodied in one and 
the same entity, which thus has the power 
to extract payments from oil producers 1n 
the form of taxes or 1n some other form, at 
its discretion. The high artificial posted 
prices on which the taxes of a number of oil 
producing countries are based have created 
legitimate concern over whether the pay
ments treated as creditable tax are "income 
taxes" or taxes "in lleu of a tax on income." 
It 1s argued that these payments, at least 
in part, more reallsttcally represent some 
other business expense. 

Business e~es are excludable or deduc
tible from gross income, but they may not 
be credited against U.S. income tax. Foreign 
income taxes, on the other hand, may be 
either deducted from income or credited 
against U.S. tax, at the option of the tax
payer. Thus, if the tax law allows payments 
which in substance are not income taxes to 
be treated as income taxes, taxpayers will 
receive larger credits than they should. When 
the amount of the "tax" payment on foreign 
on production exceeds the U.S. tax on the 
same income, the excess payment gives rise 
to an excess foreign tax credit which may be 
used as a credit against U.S. tax on income 
from other operations in that country, or on 
income from other foreign countries, de
pending on whether the foreign tax credit 

· is computed on the per-country limitation 
or the overall limitation. 

In the case of oil production, foreign pro
ducing countries generally base their tax 
on the "posted price" for crude oil. The 
posted price is a fictitious price which may or 
may not have any relationship to the market 

· value of the oil. It is, however, almost always 
higher and has moved dramatically higher in 
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recent months. As the posted price has risen, 
the foreign taxes have gone higher. This has 
led to greatly increased excess credits for 
taxes paid the oil producing countries. 

Under the tax credit system, as the foreign 
tax rate · goes up, the U.S. tax goes down, 
until the foreign rate becomes 48 percent and 
the u.s. rate becomes zero. Thereafter any 
increases tn the foreign rate have no further 
effect on the U.S. rate on the foreign income 
but simply create "excess credits," whlch 
most companies cannot use However, com
panies electing the "overall llmltation" on 
the foreign tax credit, may average foreign 
tax rates so that "excess credits" in one 
country may, in effect, be used to pay U.S. 
taxes with respect to income earned in an
other foreign country which imposes little 
or no tax. While we believe this result to be 
satisfactory 1n general, we believe it leads 
to a distortion· of the credit mechanism in 
the case of oil companies under present 
circumstances. 

The total amounts of these payments to 
the foreign producing countries, and the 
effective rate of taxes have grown so large 
that, whether or not they technically qualify 
as "income taxes," we do not think that we 
should continue to treat them entirely as an 
income tax for tax credit purposes since they 
exceed normal levels of taxation and can 
affect very signtficantly the U.S. treatment 
of other foreign source income of U.S. on 
companies. For a number of years, the exist
ence of increasingly large excess tax credits 
was of minor importance because there was 
no U.S. tax payable in any event, and the 
companies simply accumulated excess credits 
which they could not use. 

It now appears, however, that major in
ternational oil companies are beginning to 
engage more heavily in foreign operations 
other than oil extraction, including opera
tions such as shipping, which are subject 
to little or no foreign tax. The number of 
companies electing the overall tax credit lim
itation appears to b6 increasing, and the in
come from these low-taxed foreign opera
tions is thus shielded from U.S. tax by 
using the excess credits resulting from the 
extremely high "taxes" paid to the foreign 
governments on the foreign oil and gas in
come. 

Our proposal would continue the foreign 
tax mechanism substantially as it has ex
isted over the years, and it would not tamper 
with the basic definition of an income tax. 
We do not underestimate the ab111ty of for
eign oil producing countries to design the 
structure of their levies to correSpond to 
any definition of an income tax that we re
quire. But under our proposal only a reason
able part of the foreign income tax would 
be treated as a creditable tax. The balance 
would be treated as an expense. We propose 
to use U.S. tax levels as a standard in deter
mining what is a reasonable level of for
eign tax to be creditable. Thus in the case of 
these foreign taxes on oil and gas produc
tion, we would treat as creditable only an 
amount equivalent to the U.S. tax on the 
same income-i.e., in most cases the 48 per
cent general corporate rate or, the lesser 34 
percent rate for Western Hemisphere Trade 
Corporations, as the case may be. 

Since the expense part of the tax 1s de
ductible in determining taxable income, the 
determination ot the creditable portion 
must be made by an algebraic formula. The 
explanatory material in the Appendix sets 
forth this formula and shows how it is de
rived. Its practical result is that foreign oil 
production wlll no longer generate excess 
foreign tax credits. 

For purposes of applying these rules, the 
foreign on taxable income of the taxpayer 
and the foreign tax paid with respeot to that 
income would be determined separately for 
each foreign country, and the proposed new 
llmit on creditable taxes would be computed 

separately for each foreign country. After ap
plication of the limit, the creditable taxes 
would be aggregated with other creditable 
taxes and subjected to the normal per-coun
try or overall limitation on the foreign tax 
credit. Excess tax credits accumulated in 
taxable years beginning before the effective 
date of this proposal could be carried over to 
years beginning after the effective date of 
this proposal as under present law, but would 
be denied to the extent that they could not 
have been utilized had this change not been 
enacted. The proposal would become effective 
with respect to taxes paid during, or accrued 
with respect to, taxable years ending after 
December 31, 1978. 

It is not possible to estimate the reve
nue gain from this proposal with precision 
because its enactment wm cause taxpayers 
to change their operations in ways which 
we cannot predict. If more companies were to 
devise ways to use the excess credits gen
erated under the present system, the reve
nue loss could be in excess of $1 bilUon a 
year. The proposal would foreclose that pos
sibility. If the proposal were applied to ex
isting patterns of operations we would ex
pect it to produce revenues of about $400 
million a year over current levels. However, 
taxpayers can be expected to change their 
procedures to reduce that amount substan
tially. 

It has been suggested that the proper ap
proach to this problem is to deny the foreign 
tax credit entirely with respect to the exist
ing taxes on o111n.come. 1We believe that our 
proposed limitation is far more desirable. The 
result of denying the credit would be to 
subject u.s. companies to higher tax bur
dens than their foreign competitors. The 
step of denying any tax credit should not be 
taken unless it is determined that t:ntted 
States on companies should not participate 
in foreign on and gas production. 

It has been suggested that the problem in 
this area is that the international oil com
panies are paying absurdly low taxes, some
times alleged to be on the order of 2 or 3 
percent, and that those taxes should be raised 
to the level of other U.S. companies. This is a 
simplistic way of looking at the problem. 
The fact 1s that these comparues are paying 
high taxes on their foreign production. It is 
true that these taxes are not being paid to 
the U.S., but it is also true that there is no 
reason under the internat\onal system that 
they should be paid to the U.S. If a. U.S. 
company can go to Saudi Arabia, find and 
produce oil, take it to Japan or Western 
Europe, sell it at a profit, pay reasonable 
taxes to the countries concerned, and re
patriate the after-tax profits to the U.S., 
U.S. policy-makers should not be dismayed; 
they should be pleased. 

We are all upset because the price of oil 
is high, but the reaction should not be to 
strike out blindly at the most available tar
get. The approach of our proposal is not a 
vindictive one. We are not trying to penalize 
oil producers. Nor are we trying to restrict 
U.S. companies to U.S. business. What we are 
suggesting is a technical change which w111 
remove the possibutty of the oil producers 
obtaining an undue benefit from changed 
circumstances. 

In conclusion, let me emphasize our con
viction that all of these proposals, together 
with those which we made last year, are of 
great importance to our nation's welfare. We 
urge that you give them a high priority. The 
Treasury Department will be pleased to assist 
in every way it can. 

DETERMINATION OF CREDITABLE PORTION OF 
FOREIGN INCOME TAXES ON OIL AND GAS 
PRODUCTION 

Many countries collect income taxes on oil 
and gas production at excessive levels. The 
Treasury proposal would characterize part of 
those income taxes as deductible expenses. 

The method of dividing foreign income 
taxes between a portion which would be cred
itable agadnst u.s. taxes, and the rema.lnd.er, 
which would be characterized as an expense, 
may be described in three steps: 

( 1) The creditable portion of the tax would 
be equal to the U.S. tax rate applicable to 
corporations times foreign source petroleum 
income defined according to U.S. law. (The 
rate would be 48 percent for corporations 
other than Western Hemisphere Trade Cor
porations and also for individuals, trusts and 
estates, but would be 34 percent for Western 
Hemisphere Trade Corporations.) 

(2) Foreign source petroleum income de
fined according to U.S. standards would be 
equal to the fair market value of the petro
leum, less royalties, lifting costs, and other 
allowable expenses, and less that portion of 
foreign income taxes which is characterized 
by the U.S. as an expense. 

(3) The portion of the foreign income tax 
characterized as an expense would be equal 
to the total foreign income tax less that por
tion CY! the foreign income tax which 1s cred
itable .against u.s. taxes. 

Each step in the apportionment of foreign 
income taxes depends on some other step. 
Thus, to determine the creditable portion of 
the foreign tax, it is necessary to express the 
principle as an algebraic formula. The gen
eral statement of the principle is that the 
maximum creditable portion (M) of the for
eign income tax (T) is equal to the U.S. tax 
rate (R) times the excess of foreign petro
leum taxable income computed without de
ducting any portion of the foreign tax (I) 
over the deductible portion of the foreign tax 
(T-M). This may be expressed as the equa
tion: 

M=R [I- (T-M)] 
This equation may be simplified into the 
form: 

M=R-+-I-R(I-T) 
In most cases R wm equal 48 o/a.. and the 

equation may be further simplified into (ap
proximately) : M= .923 (I-T). 

In the case of a Western Hemisphere Trade 
Corporation, R=34%, and the equation be
comes (approximately) M= .515 (I-T). 

In practical terms, under the proposal, for
eign petroleum ventures would no longer 
generate "excess" foreign tax credits. This 
is mustrated by the following table: 

Present 
law Proposal 

Calculation of foreign tax: 
Posted price, per barreL.___________ $11.65 ~l: ~~ 
Royalty (12.5 percent)_______________ -1.46 
Lifting, etc., costs __ ___________________ -_· 2_0 ___ -_._2_0 

Income as defined by foreign gov-
ernment_ _______ •. __ ••••. _. _ •• -

Foreign income tax (55 percent)_ .• _ 
9. 99 
5. 49 

====== 
Calculation of U.S. tax: 

Fair market value___________________ 7.65 7.65 
Royalty _____________ • ___ __________ -__ -_1_. 46 ___ -_1_._46 

Gross income_____________________ 6.19 6.19 

De~~~t~}~-~~~o~~~~~-~~~-~-~r~~~:-~~- -1. 36 0 
lifting, etc., costs___________________ .20 .20 
Portion of foreign income tax rechar-

acterized _____________ ----------- 0 -5.03 -------
Taxable income for U.S. purposes__ 4. 63 • 96 

U.S. income tax (48 percent>---------==2=. 2=2===·=4=6 

Calculation of credit: 
Maximum credit for foreign income 

tax______________________________ 2. 22 
Excess foreign tax credit.. ______ .- - -- 3. 27 
Portion of excess disallowed because 

of depletion deduction_____________ -. 65 

.46 
0 

-------
Available excess credit_----------- 2. 62 0 

Under the proposal, excess foreign tax 
credits carried forward from years prior to 
the effective date of the proposal would stm 
be characterized as excess credits available 
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·tn the future to the extent they would ha7e 
been used it the proposal had not become 
1aw. The excess foreign tax credits from such 
years would not be converted into deductions. 
If they were d.eductlble from taxable in
come, the result would be a substantial 
revenue loss. The additional deduction would 
typically exceed taxable income before the 
deduction leaving the companies with a loss 
which they could offset against taxable 1n
.come from U.S. sources. 

For example, assuming that the figures 
shown in the table apply in 1973 and 1974, 
an excess credit of $2.62 from 1973 would 
more than offset the taxable income for U.S. 
purposes of $0.96 for 1974, leaving a net loss 
in 1974 of $1.66. This loss could be used to 
offset U.S. source income of an equivalent 
amount, on which the U.S. govt._.a.ment 
would lose the tax of 48 percent or $0.80. 

Treatment of a portion of the foreign in
come taxes as deductible cannot result in a 
reduction of U.S. taxes on U.S. income ex
cept ln the unlikely case in which the for
eign income taxes together with the costs 
associated with the petroleum exceed the 
value of the foreign petroleum. This case 
is particularly unlikely under our proposals 
because of the dental of a deduction for 
percentage depletion. 

STATEMENT BEFORE THE COMMITTEE ON WAYS 
AND MEANS, HOUSE OF REPRESENTATIVES, 
WASHINGTON, D.C. 

(By John J. Christmann) 
Mr. Chairman and Members of the Com

mittee: 
My name is John J. Christmann, an in

dependent oll and gas producer from Lub
bock, Texas. I am a graduate Petroleum Geol
ogist and Engineer, have been actively en
gaged in the exploration and production 
pha:se of the petroleum industry since 1936, 
and have held a Professional Engineers Cer
tificate in Texas and New Mexico since 1944. 
I am presently serving as Chairman of the 
"National Energy Polley Committee" of the 
Texas Independent Producers and Royalty 
Owners Association which represents some 
3000 members. 

The purpose of my remarks here 1s to 
impress upon everyone concerned with our 
energy problem the vast difference between 
the International Integrated Companies and 
the Domestic Independents. Few people real
ize that 80% of our domestic search for new 
reserves has been done by this little known 
segment of the vast and complex Petroleum 
Industry. 

The following figures for 1973 from the 
Texas Railroad Commission wlll shed some 
light on present Texas production: 

1. Total dally production, 3,550,000 BOPD. 
2. Independents (3000), 1,200,000 BOPD. 
3. Stripper Wells (84,000), 319,000 BOPD 

(10% Total). 
4. Stripper well reserves, 1.85 bilUon bar

rels. 
6. Average daily production (stripper), 3.81 

BOPD. 
Oil and gas wells are like people--they 

have a limited life span and the older they 
get the more their maintenance costs. Per 
cent of produced water increases, equipment 
breakdowns and replacement mount in num
ber and cost while production and revenue 
decrease. We have recently paid $0.42 per 
barrel to dispose of salt water produced with 
the oil which sold for less than $3.00 per 
barrel, and some months produced twice as 
much water as oil. This one cost alone de
creased the value of the oil to $2.16 per 
barrel to the producer. Add to this the pump
ers' salary, electric blll, production taxes, 
bookkeeping and engineering supervision 
and the net value to the producer ap
proaches $1.00 per barrel. 

Should an equipment !allure occur and 
require a work-over rig, the cost of this is 

$35 per hour (minimum of eight hours), 
plus numerous additional charges for various 
tools and equipment needed. The average 
cost of a work-over on a 5,000 foot well will 
run between $1,200 and $2,400. Simple arith
metic shows it will take 530 days of produc
tion to pay for the work-over with no profit 
to the producer, and he is still paying all 
of the above operating costs from other 
profits. 

For the above reasons many stripper wells 
were just temporarily abandoned when a 
failure occurred. With present prices for 
stripper well oil these wells can economicall:y 
be repaired and placed back on production 
to recover the 1.85 billion barrels they are 
capable of producing. Any rollback of prices 
will cause rapid abandonment of many of 
these wells and lose forever the reserves 
which they would produce. 

From the production figures sighted in 
paragraph 2 above it is evident that the 
Major Integrated Companies must purchase 
from Independent Producers one third of 
the Texas Production to supply their re
fineries. The other two thirds they already 
own. Therefore a rollback in price would 
reduce input refinery cost to the Major Com
panies substantially, but I doubt that the 
consumer would find this reflected on the 
gas pump. 

As an independent producer I am a small 
interest owner in a gasoline plant in West 
Texas. The casinghead gas is processed 
through this plant and produced as dry gas, 
gasoline, butane, and propane. These prod
ucts are sold to Phillips Petroleum Company 
at the plant for the following prices: 

Butane .0625 (December 1973) . 
Gasoline .0775. 
Propane .1309. 
The gasoline I sell to Phillips, which is 

further refined and graded, I now buy back 
from Phillips at $0.43 per gallon more than 
I sold it to them for, $0.09 of which is tax 
paid to local, state, and federal governments. 
These facts are presented to show that it 1S 
not the producer nor the price of the raw 
product which is the major cause of today's 
high product prices. 

The price of all items such as casing, tub
ing, pumps, rigs, line pipe, trucks, tractors, 
labor has been rapidly rising over tlle past 18 
years the producers have been under FPC 
price control of natural gas, the most desir
able fuel which has held down the price of 
the competing fuels of oil and coal to an un
economic level. 

If the present level of prices for crude oil 
are allowed to stand, many previously uneco
nomic wells will be returned to production, a 
numb~r of known fields previously uneco
nomic because of price will be developed and 
produced and the search for new reEerves 
will again become an attractive gamble for 
the wildcatter who is the man to regain 
Amertca's self-suffi.ciency in energy. 

The tax incentives should be increased for 
domestic producers and the tremendous for
eign tax credits which have moved all of our 
domestically needed capital to foreign lands 
should be changed to encourage that invest
ment in our own country. 

I, with three partners, drilled 56 gas wells 
in the San Juan Basin of New Mexico in the 
early 1950's at an average cost of $125,000 per 
well. In 1954 when FPC price controls were 
established at 12¢ per MCF for our gas we 
were unable to retain these wells and pro
duce them to pay for their drilling and equip
ment. These were sold to a gas company and 
our debts retired. 

We then took our remaining capital and 
went to Alberta, Ca.na.da where we could drill 
a well for $35,000, sell the same volume of 
gas at 26¢ per MCF and have 33 Ya % deple
tion. The economic comparison is ridiculous, 
since the gas we sold in Canada was sold 
at the Canadian border to El Paso Natural 
Gas Company for 35¢ per MCF and mixed 

with the 12¢ U.S. gas to be sold to the "Gov
ernment Protected Consumers" in California. 

This resulted in many operators going to 
Canada with their exploration dollars that 
had previously been spent in the U.S. and 
little or no new gas being found in the West
ern U.S. 

It is my sincere belief that any action 
taken with regard to taxes and price con
trols of the Petroleum Industry MUST be 
separated into two classes. One, the domes
tic independent explorer and producer and 
two, the International Integrated on Com
panies. 

The domestic producer has been a captive 
of the Integrated Companies who own all 
of the pipe lines, refining and mark.eting 
facillties. The national interest will best be 
served. by giving the Domestic Independent 
sufficient incentive to again launch the 
needed exploration program to find and de
velop the needed reserves. 

FuELS, FEEDSTOCKS AND THE P'uTURE-47TH 
ANNUAL INDUSTRY CONVENTION, THE SoAP 
AND DETERGENT ASSOCIATION 

(By C. Howard Hardesty, Jr.) 
You should have invited the Shah of Iran 

to be your speaker. He has more money, more 
oil, and more credib111ty. The other day, he 
observed that the industrlal nations should 
ban the burning of petroleum and reserve it 
entirely for petrochemical manufacturing. 
The high importance he recently attached to 
petrochemicals is one of the most sensible 
statements to come out of the Middle East. 
America's "burn-it-up" philosophy is com
ing to an end, but the present stringency 
wlll force us to continue burning-wasting if 
you wm-on and gas. For the moment we 
have lost our options on sensible energy 
usage. When we have intelligently developed 
alternative sources of energy, then the 
Shah's recommendation will have a chance. 

The fates of the soap and detergent in
dustry and the energy industry, for better 
or for worse, are closely tied. Unfortunately, 
at the moment, that means rt!hat most en
ergy-industry problems flow downstream to 
you. When we're short of oil a.nd gas, you are 
short of feedstocks. When the price of crude 
oil and feedstocks soars, detergent manu
facturers are directly affected. There is no 
question that your industry must be allowed 
to buy competitively and pass these costs 
through to market. Without this right, you 
w111 lose out to other consumers of scarce 
materials. 

In my original preparation for this visit, 
considerable thought was devoted to the de
tails of the proposed allocation of feedstocks 
and projections of their avallabtlity in the 
days immediately &head. Because, as econ
omist Walter Heller said ~t week, "all 
forecasts are subject to change without 
notice", I concluded that our tlrne together 
could more wisely be spent exchanging views 
on a matter of vital importance to all of 
us--preservation of the American economic 
system-some st111 call it the free enterprise 
system. 

The very future of our free enterprise sys
tem is in grave jeopardy. It 1s my strong 
personal conviction that our present energy 
crisis is being seized upon, by some extreme 
elements in our society, as the vehicle to 
move aggressively toward nationalization. As 
I watch the attacks on the petroleum indus
try by Congressional liberals and media ac
celerate without regard to fa.lrness or facts, 
I am convinced there 1s a conspiracy to ex
ploit this period of hardship and confusion 
to destroy the industry. 

The credibility of business generally, and 
the petroleum industry particularly, is at a 
very low ebb. Permit me, therefore, to place 
several burniug national issues in factual 
perspective. Then, we can think aloud about 
possible solutions and answers. I refer to 
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just two questions. First, is the energy crisis, 
real or contrived? Second, are the profit in
creases of the petroleum companies in 1973 
unreasonable? If Americans understand the 
true nature of our nation's energy problems 
and are not fooled into thinking that their 
hardship and _inconvenience are generating 
"windfall profits", calm th;)ught will pre
vall and our democracy wtll respond in
telligently. So far, calm thought is not pre
valling. 

First: Is the energy crisis reg,l, or was it 
contrived in order to raise prices, overcome 
environmental restrictions and improve prof
its? 

Last year, it seemed to us that the public 
was becoming aware of our energy problems. 
Surveys of public opinion bore this out. Even 
1n Washington, the attitude seemed to be-
"We have a problem. Let's get on with solu
tions." The conclusions of the National Pe
troleum Councll study were becoming more 
Widely accepted. The President outlined the 
extent of the problem in his energy messages. 
A Federal Energy Office was established. A 
procedure for allocating scarce materials was 
proposed. A touch of realism began to creep 
into price controls. Authority to proceed with 
the Alaska Pipeline seemed imminent, and 
an accelerated energy research and develop
ment program was being formulated. The 
gears of dem9cracy were meshing-slowly to 
be sure-to meet a national challenge. 

Just when we seemed to be pulling ahead, 
we have been confronted with a rapidly de
teriorating national scene. Suddenly, the ef
fort to increase energy supplies is being su
perseded by a concerted effort to destroy pri
vate enterprise and institutions that have 
served ths nation so well throughout its his
tory. In their place a vast cumbersome gov
ernment bureaucracy of agencies and restric
tive regulations would be erected. 

Why is a systematic, intell1gent approach 
to a serious problem deteriorating into ana
tional shambles? 

First, the outbreak of hostllities in the 
Middle East and subsequent crude oil em
bargoes telescoped the time frame for effec
tive national response. The energy problems 
projected for 1975 or beyond were upon us 
1n 1973. 

Second, among many who had decried in
dustry warnings, there arose a fear that the 
public would hold them responsible for the 
impending economic impact and attendant 
hardships. Those who stand for election be
come vulnerable when the electorate is dis
turbed. This led many in political life to 
embark upon an unrelenting crusade to find 
a scapegoat. Fads that are the basis of in
telllgent decision making quickly became 
subservient to fiction and distortion. As a 
natural consequence, confusion reigns. 

Third, for many reasons, our problems at 
this moment are less severe than forecast. 
Instant authorities on the energy crisis are 
crying out in disbelief and anger, saying, "It 
can't be so. I stm have a job. There is heat 
and light in my home. Those who projected 
shortages must have been deceiving us. It 
must be a fraud." And they seem sorry that 
the potential tragedy has momentaruy been 
averted. 

Well, our energy problems are real. They 
have not been contrived. They still exist 
and are the result of our nation's action and 
inaction during the 60's, the 70's--even into 
1974. What errors have we made? 

1. By regulation of prices, the United States 
encouraged demand for natural gas and dis
ceuraged aggressive exploration for reserves. 

2. Environmental extremism has discour
aged use of coal, offshore leasing, Alaska Pipe
line construction, new refinery construction, 
deep water ports and has spawned cars with 
ever increasing appetites for gasoline. 

3. By discouraging development of domestic 
energy reserves, we have also increased our 
dependence upon foreign energy materials 
from sources over which we have no control. 

4. Through price controls, we destroyed the 
abiUty of the free market mechanism tore
spond and develop additional supplies. 

Economist Milton Friedman recently high
lighted the situation when he wrote: 

"The oil problem offers a particularly clear 
illustration of how the price system promotes 
both freedom and efficiency, how it enables 
millions of us to cooperate voluntarily With 
one another in our common interest. It 
brings out equally why the only alternative 
to the price system is compulsion and the 
use of force. It is a mark of how far we have 
gone on the road to serfdom that govern
mental allocation and rationing of oil is the 
automatic response to the oil crisis." 

C. Jackson Grayson, Jr., who administered 
federal price controls and then got out, 
warns, in the Harvard Business Review, 

"The free market system is in danger of 
collapse under central economic controls." 

Grayson is convinced that our economic 
system is shifting from a free-market econ
omy to one that is centrally directed and 
under public control. The danger he sees in 
present wage-price controls is that tbe pll'blic 
forgets what profits are all about. Those in
terested in promoting a. centralized econo ic 
system can use controls as a convenient stone 
for grinding political axes. 

The true remedy? Grayson echoes Fried
man when he says: 

". . . no one in any society has been able 
to come up with a central planning model 
that is more effective than the seemingly 
uncoordinated actions of the market-place 
. . . Why not return to the one planning sys
tem we have that works-the price system?" 

The United States has the strongest econ
omy in the world. In most circles, this nation 
is the most envied. We owe a good deal of 
that advantage to the years of cheap and 
abundant energy provided by the petroleum 
industry. Just how cheap ha..s it been? The 
United States has only 6 percent of the 
world's population, but it consumes 30 per
cent of the world's energy. Industry critics 
rattle off these figures. But they do not men
tion that for 20 years we've used that 30 per
cent of the world's energy for only 12 per
cent of the world's cost of energy. This il
lustrates that the petroleum industry has 
served the country well. Historically, petro
leum products have been the most stable ele
ment of our economy. At the same time, the 
very abundance of low cost energy masked 
its importance to our way of life. The minute 
scarcity arises, how the wolves come out of 
the woods! 

The petroleum industry has not overstated 
the problems that face us. When the Middle 
East embargoes were announced, they were 
not difficult to compute. Industry and gov
ernment had a firm fix on inventories, de
mand, and supply. If the flow of crude oil 
from the Middle East were cut back 25 per
cent; 1! the fiow of refined products from 
the Netherlands, Italy and the Caribbean 
were reduced as announced; if demand re
mained constant; then substantial shortages 
would quickly occur. Personal and economic 
hardship would soon follow. There was 
unanimity in this conclusion. Shortages of 
2 to 3 milllon barrels a day were forecast by 
industry and government. No one misled any
one. No one contrived the possib111ty of 
hardship. It could have been and stlll can 
be very real. 

Fortunately, during the past 60 days this 
nation has been blessed by several fortuitous 
events. Not all Middle Eastern nations re
duced their production by 25 percent. Not 
all Middle Eastern nations embargoed ship
ments to the extent originally threatened. 
The on companies were able to reschedule 
the destinations of some crude oil shipments. 
It is generally estimated that between 700,000 
and 1,000,000 barrels a day of embargoed 
on have been made available to the United 
States. Is this a res-glt we should complain 

about? Is there a culprit we should seek out1 
Wisdom dictates otherwise. 

At the same time, demand for most prod
ucts has been reduced as a result of alloca
tions, voluntary conservation, greater effi
ciency in energy use, and also because we 
have had a much milder winter than nor
mal......:..12.5 percent fewer degree days in the 
current heating season than last season. 
Should we complain and find the culprit 
that did all these good things? Again, wis
dom dictates that we congratulate, not con
demn. 

As Ch urch111 said: 
"We h'ave ·benefited enormously from crit

icism and at no point have we suffered from 
any perceptible lack thereof . . ." 

As an Industry we don't mind being crit
icised except when the criticism is aimed 
squarely at our destruction. Coinciding with 
all of this destructive criticism has been a 
massive effort by industry to operate re
fineries at highest possible levels, maximize 
distlllate production and to locate every bar
rel of non-embargoed oil for the American 
consumer regardless of cost. I don't think 
this is wrong and I caution those who are 
conducting Witch-hunts to take a few mo
ments to think constructively rather than 
deliberately seeking to mislead the public 
about industry efforts. 
· Let me give you an example of the kind 
of distortion of facts that is occurring. Mobil 
opened a new refinery in Joliet, Illinois. This 
meant that it had an immediate sharp in
crease in refinery capacity. But a new re
finery doesn't begin operating at peak capac
ity on Day One. So Mobll had a sizeable 
decline in the percentage of its capacity that 
was operating--even though its total pro
duction was up. Yet this data was used in 
a report prepared by the staff of one o! 
Senator Jackson's commitees to "prove" that 
refinery production was not being maximized 
so as to create a shortage. You read the 
charge. Have you read the answer? It was 
in the fine print. 

Incidentally, that same Jollet refinery made 
news for another Senator. Stevenson, from 
Illinois, recently chastized the petroleum in
dustry for fa111ng to expand refinery capac
ity, saying that the ia dustry hadn't opened 
eyen one refinery. Somehow he overlooked 
a new one in his own home state. This is an 
obvious and I believe deliberate unfairness 
to the newspaper reader and T.V. viewer. No 
wonder they question our integrity. 

I wholeheartedly welcome Mr. Simon's use· 
of a team of auditors to examine industry 
data. Such an examination Will prove their 
accuracy. 

Now, what about petroleum industry 
profits? Every major T.V. network and lib
erally oriented newspaper and newsweekly 
has described-ad nauseum--on industry 
profits as "high", "unconscionable", "fan
tastic", "unreasonable" or "windfall". Day 
after day, after day, after day, we read of 
increases of 240 percent; 150 percent; 90 
percent; and so on. Most frequently these 
shockers are headlined along with a. charge 
by some member of Congress, such as Aspin, 
Stevenson or Mondale, who refers to increases 
but never bothers to relate profits to invest
ments, risk or comparison with other busi
nesses. Even grade school textbooks on eco
nomics do that. Well, what are the facts? 

The facts are that oil company earnings, 
measured by return on invested capital, have 
lagged behind all manufacturing industries 
for most of the last decade. During 1973, the 
petroleum industry has experienced sharp 
increases in earnings as compared to the 
prior year, 1972, a depressed year for the 
industry. Business Week surveyed petroleum 
industry earnings for the nine months ending 
September 30. That survey reflects that the 
composite rate of return on equity for the 
31 oil companies was 13.2 percent. In the 
same nine months, 880 companies 1n 36 in
dustries had a mean return of the same 13.2. 
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percent--and 19 of those 36 industries had 
a higher return than that of the petroleum 
industry. So-in terms of return on invest
ment, the petroleum industry was precisely 
at or close to the average level for all of 
American industry. And if that is uncon
scionable, then we are in good company
fully half of American industry is in the 
same boat. In the first nine months of 1973, 
oil industry profits were up 47 percent over 
1972. The First National City Bank of New 
York reported that the average increase for 
all manufacturing during the same time was 
35 percent. Iron and steel was up 89 percent. 
Nonferrous metals, up 75 percent. Paper and 
paper products, up 60 percent. Media, by the 
way, had a pretty good year themselves. ABC 
was up 45 percent and the Washington Post 
57 percent. The New York Times had a whop
ping increase in earnings of 93 percent. 

I cannot recall seeing a single New York 
Ttmes editorial criticizing its own profits as 
"unjustified". I have not seen one T.V. spec
tacular rationalizing why there should be 
strict controls over energy, but not over 
media prices and profits. 

Incidentally, while Conoco was generating 
a miserly 38 percent increase in third quarter 
profits in 1973 over 1972, the Times was 
boosting its profits by 113 percent. And over 
the latest 12 months, the Times has earned 
.a 16.6 percent return on equity, while we at 
Conoco have had to get along on 12.3 percent. 
Is there any doubt in your mind about the 
relative risks of our businesses or respective 
needs for profits in order to expand capital 
investments? 

A final note on profits. Conoco's profit 
growth has come principally from foreign 
operations because of one-time inventory ad
justments to refiect increased values of 
inventory. Price controls have kept domestic 
oil and gas earnings increases to about 7 
percent. 

For many years, Conoco has conducted a 
very aggressive program to develop new 
supplies of oil and gas in many countries, 
with its greatest effort concentrated in the 
United States. In more recent years, we have 
undertaken programs to develop new supplies 
of coal and uranium in the United States, 
and these efforts have been larger than the 
average for the energy industry. These pro
grams have required substantial amounts of 
internally-generated funds and extensive 
external financing. Our capital investment 
of $1.4 b111ion in the last three years is 
about three times our earnings 1n this period. 
I'm proud of this record and I think that if 
the American public knew what we and other 
energy suppliers did with profits, they would 
understand and approve not only our pro
tlts but the magnitude of their reinvestment. 

That leads me to my reasons for saying 
there has been a conspiracy to destroy the 
industry. If media were conveying an objec
tive presentation o! !acts regarding the 
energy crisis, the public and government 
would not be responding negatively today. 
To the contrary, this nation would be 
responding in a constructive fashion to 
develop new sources of energy. 

Apparently, many in media a.re not inter
ested, for I have tried. On December 6, I 
appeared before the Haskell Subcommittee 
and testified as to concentration in the 
energy industry, presented an analysis of 
industry profits, and refuted allegations of 
contrivance and conspiracy. Although Mor
ton Mintz of the W,ashington Post and the 
wire service were present during the testi
mony, and, although a press release was 
widely distributed, not one T.V. netw<>!'k or 
anti-business newspaper mentioned the 
rebuttal. That same newspaper had head
lined every unsupported charge against the 
industry. Two weeks later, in a Ft. Worth 
speech, with widely distributed press releases, 
I repeated the facts and asked media gen
erally to do a documentary or an editorial 

on why higher rates of return and profit 
increases are good for media, but bad for 
the energy industry. None took me seriously. 
I can only conclude that there ls a large and 
important part of the communications in
dustry that does not want the facts and 
both sides of this issue disclosed to the 
public. At the same time our critics in Con
gress continue their cheap shots whlle ignor
ing factual answers to their distortions. 

Concern that media wm not approach the 
energy problem objectively has prompted in
dustry to resort to advertising to tell its 
side of the story. The same Con!fessional 
liberals, a.:t'raid that the facts would become 
widely known, suggested legislation and 
regulations which would prevent even this 
approach. Why are they so afraid of the 
truth? 

This is a discouraging period. At Conoco, 
we are getting ready to begin, in 1975, our 
second century of service to the American 
people. Yet at the same time, we see our 
first century of endeavor, responsibility, 
citizenship and positive contribution to the 
American way of life forgotten overnight. 
Now, a handful of misguided zealots threaten 
to deliberately undermine a responsible in
dustry that has been alerting Washington to 
the dangers of inaction and pointing to the 
vital need for a. coordinated national effort. 

The soap and detergent industry can't 
shake its head and say, "That's too bad, but 
it's your problem." It's more than that, for 
all industry and everyone in this nation 
would be hurt by an 111-advised and emo
tional anti-business response in Congress. If 
the petroleum industry is so crippled by 
taxes and regulations that it cannot aggres
sively expand energy supplies, your indus
try will be directly affected. If the market
place is controlled and government 1s sub· 
stituted for private industry, where will 1t 
stop? Who wlll be your supplier of feed
stocks? Slowly the institutions that have 
made America great wlll be destroyed not by 
accident, but by design. 

Further, it disturbs me deeply that legis
lative processes that have stood the test of 
time, and have permitted all sides of an is
sue to be aired, are now being eroded at 
a frightening rate. When legislation can pass 
Congress without critical committee analy
sis and review, then the democratic process 
has been bypassed. If tax measures can be 
passed without review by the House Ways 
and Means or Senate Finance Committees, 
then we have aborted an essential ingredi
ent of a legislative process designed to pre
vent emotional and arbitrary action. 

There are sensible and rational answers to 
this nation's energy problems. We can 
weather the storm without widespread hard
ship and economic loss 1f we respond intel
ligently. Adequate supplies of energy Will 
not flow from the destruction of private in
dustry. Rather, they will flow from a coop
erative effort between government and in• 
dustry, assisted and encouraged by the pub
lic. Let's capitalize on our strengths, 
minimize our weaknesses, face our chal
lenges as partners and be guided by the 
truth. It has been a successful formula in 
the past and it can resolve our present dif
ficulties. 

The Wall Street Journal, in an editorial 
entitled "The Great Oil Conspiracy", summed 
it up pretty well when it concluded, 

"To us, all of this looks a good deal less 
like a conspiracy than like each company 
trying to cope on its own. Yet the con
spiracy theory wlll no doubt thrive, nudging 
Congress to take all manner of punitive ac
tion against the companies, action that will 
prolong, not shorten, the energy crisis. We 
only hope that enough people can conceive 
that just as a nation's foreign policy can be 
distorted by believing in bogeymen in pin
stripes, so energy policy can be warped by 
visions of bandits in the boardrooms.'' 

As my final note, allow me to repeat what, 
for months now, I have felt called upon to 
tell the nation: The only conspiracy I have 
witnessed is the one of industry critics who 
have consistently delayed and frustrated 
sensible energy programs for the past 10 
years. 

Mr. HANSEN. Mr. President, I would 
like to call my colleagues' attention to 
what members of the Sierra Club feel 
to be the critical deficiency of this con
ference report as regards the environ
mental provisions. These views were in
formally transmitted to me by the Sierra 
Club, and I call them to my colleagues• 
attention in the hope that knowledge of 
the Sierra Club's position will be of as
sistance in formulating a position in the 
conference report. 

I ask unanimous consent that the in
formal notes that were transmitted to 
me may also be included in the RECORD 
at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follOWS: 

STATEMENT 

There are other concerns to the Con
ference Report which must adequately be 
examined. One issue was raised by Senator 
MUSKIE that perhaps there has been too 
much haste in considering proposed changes 
to the environ:A::.l.ental sections of the report, 
specifically the clean air act proVisions. This 
was one of the rea.sons the Senate recom
mitted the first conference report; to 
further examine possible problems in this 
area. And the conference did reexa.mJ.ne 
these issues and did make changes here. 

But I understand there are stlll problems 
which merit a further examination. Senator 
MusKIE has just expressed reservations now 
with what has been done in the name of 
immediate speed. I understand environ
mental and public health organizations still 
have objections to what was done in the 
clean air sections and particularly in the 
coal oonverslon section. This issue should be 
reopened · and adequately discussed. 

As I understand the objections, under 
Sections 106 and 201 fuel burning stationary 
sources such as electric powerplants would 
be allowed to switch to the burning of coal 
without being prohibited from the burning 
of that coal until January 1, 1979 "by rea
son of the appllcation of any air pollution 
requirement." This would allow powerplants 
to burn coal uncontrolled in heavily popu
lated and polluted areas of the country re
gardless of whether there would be a viola
tion of the national primary air quality 
standards, which are set to protect the 
pubUc health. A number of Senators have 
raised this issue and have recommended 
that when the consideration is given to 
ordering powerpla.nts to convert to coal 
such ordering should not be allowed 1f it 
is determined that the conversion would 
result in a violation of health standards and 
that fuel is available which would meet 
those standards. Time is needed to recon
sider this very important public health issue 
which is being decided. 

Mr. HANSEN. Mr. President, let me 
say further that one of the interesting 
agreements reached by the conferees, 
not unanimously but by most of the con
ferees, was to invalidate the so-called 
stripper well amendment which was part 
of the Ahska pipeline bill. Despite the 
fact that there was no such provision in 
the bill before the Senate, nor was there 
any such provision in the bill before the 
House, the conferees in their wisdom de
cided to strike down that amendment. 
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I call this fact to my colleagues' atten
tion, suggesting that they give serious 
consideration to the fact that, in the 
opinion of the Senator from Wyoming, a 
valid ooint cc>uld be raised as to the 
germaneness and the propriety of the 
conferees in embarking upon a new, un
charted area insofar as action by either 
body of the Congress was concerned pre
viously, including this provision in the 
conference report. 

I h3.ve no further observation to make 
on that other than to make note of the 
fact that it seems to me a question 
could validly be raised as to the pro
priety and the germaneness of that pro
vision. 

Mr. President, I know that we will be 
in session tomorrow. I am certain that 
all of us want to try to help resolve this 
very vexing, very troublesome problem 
before the people of the United States. 
I know that a great many Senators are 
rightly and properly concerned, as is the 
Senator from \Vyoming, with rising 
prices. with inflation; but there are some 
of us who are even more concerned with 
the very distinct possibilities that what 
are already short energy supplies could 
become even more difficult to come by 
H' this conference report is accepted. 

This afternoon, the record will disclose 
there was a great amount of testimony 
from knowledgeable people, not alone in 
business, but in positions of economic 
scholarship as well, attesting to their 
nearly unanimous conviction that this 
indeed will be one of the results of the 
implementation of this conference report. 

I was in California during Christmas
time, and I remember very well seeing 
headlines in the Los Angeles Times in 
Christmas week, 1973, which stated 
that there were some 32,000 people out of 
work in the State of California as a 
direct consequence of the energy short
age in America. 

No one wants to pay a higher price for 
fuel, no one wants to add any increased 
heat to the already too rapidly burning 
fires of inflation, but I can assure you, 
Mr. President, that there is one catas
trophe that could exceed even that in its 
chaotic impact upon the American way 
of life and upon our ability to co1;1tinue 
the credibility and believability that we 
presently enjoy worldwide, and that 
would be to have our economy grind to a 
halt, to have more people thrown out of 
work, to have our ability to keep our 
commitments worldwide diminished be
cause of a lack of energy. 

we already know that, with the Arab 
on boycott, it was necessary to ship from 
Norfolk, Va., oil to fuel our fleet in the 
Mediterranean. Think, if you will, Mr. 
President, what could happen to America 
if we further disrupted our domestic 
petroleum supply. 

It has been pointed out that 13 per
cent of all the oil that thil" country 
domestically produces tcday comes from 
stripper wells. 

I say that I can t l1i'1k o~ r:. othi·.'!r;-no 
one single thing-that could be more 
devastating to those goals which we hope 
America soon shall achi.eve than to be 
denied that precious flow of oil upon 
which most of the jobs, most of the pro
ductivity, and indeed the standard of liv
ing of America, depend. 

Mr. FANNIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate reported 
that on today, February 7, 1974, he pre
sented to the President of the United 
States the enrolled joint resolution (S.J. 
Res. 185) to provide for advancing the 
effective date of the final order of the 
Interstate Commerce Commission in 
docket No. MC 43 <Sub-No. 2). 

SENATE CONFIRMATION OF DIREC
TOR AND DEPUTY DIRECTOR OF 
OFFICE OF MANAGEMENT AND 
BUDGET 
Mr. ROBERT C. BYRD. Mr. President, 

I ask the Chair to lay before the Senate 
a message from the House of Represent
atives on S. 37. 

The PRESIDING OFFICER (Mr. 
CLARK) laid before the Senate the 
amendment of the House of Representa
tives to the bill (S. 37) to amend the 
Budget and Accounting Act, 1921, to 
require the advice and consent of the 
Senate for· future appointments to the 
o:ffices of Director and Deputy Director 
of the Office of Management and Budget, 
and for other purposes, which was to 
strike out all after the enacting clause 
and insert: 

That the first two sentences of section 207 
of the Budget and Accounting Act, 1921 (31 
U.S.C. 16) are amended to read as follows: 

"SEc. 207. There is in the Executive Office 
of the President an Office of Management 
and Budget. There shall be in the Office a. Di
rector and a. Deputy Director, both of whom 
shall be appointed by the President, by and 
with the advice and consent of the Senate." 

SEc. 2. The amendment made by the first 
' section of this Act shall take effect-

(1) insofar as such amendment relates to 
appointments to the office of Director of the 
Office of Management and Budget, immedi
ately after the individual hoJ.ding that offics 
on the date of the enactment of this Act 
ceases to hold that office; 

(2) insofar as such amendment relates to 
appointments to the office of Deputy Director 
of the Office of Management and Budget, im
mediately after the individual holding that 
office on the date of the enactment of this 
Act ceases to hold that office; and 

(3) immediately as to such vacant office or 
offices, if the Office of the Director or the 
Office of the Deputy Director of the Office of 
Management a-nd Budget is vacant when this 
Act is enacted. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
amendment of the House of Representa
tives. 

The motion was agreed to. 
Mr. ROBERT C. BYRD. Mr. President, 

may I say that this matter was previously 
agreed to as we have just done. On Jan
uary 28, the Senate concutred in the 

House amendment. The distinguished 
majority leader later vitiated the action. 
The majority leader has now asked me 
to restore the action of the Senate. This 
is what is being done at this time. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
AND FOR THE RESUMPTION OF 
CONSIDERATION OF CONFERENCE 
REPORT TOMORROW 
-Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, after the orders previously entered 
for the recognition of Senators have 
been com~eted, there be a period for 
the transaction of routine morning busi
ness not to exceed 15 minutes, with 
statements made therein limited to 5 
minutes; at the conclusion of which the 
Senate resume its consideration of the 
now pending conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow is as follows: 
The Senate will convene at the hour 

of 10 a.m. tomor:r,ow. 
After the two leaders or their designees 

have been recognized under the standing 
order, the following Senators \vill be rec
ognized, each for 15 minutes and in the 
order stated: Senators JAVITS, MATHIAs, 
KENNEDY, ROBERT C. BYRD and HARRY F. 
BYRD, JR. 

There will then be a period for the 
transaction of routine morning business 
for not to exceed 15 minutes with state
ments limited therein to 5 minutes each. 

At the conclusion of the routine morn
ing business, the Senate will resume its 
consideration of the National Energy 
Emergency Act conference report. 
Yea-and-nay votes could occur thereon. 

ADJOURNMENT TO 10 A.M. 
Mr. ROBERT C. BYRD. Mr. President. 

if there be no further business to come 
before the Senate, I move in accordance 
with the previous order that the Senate 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The motion was agreed to; and at 5:47 
p.m., the Senate adjourned until tomor
row, Friday, February 8, 1974, at 10 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate February 7, 1974: 
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DEPARTMENT OF THE TREASURY 

Jack Franklin Bennett, of Connecticut, to 
be Under Secretary of the Treasury, vice 
Edwin S. Cohen, resigned. 

DEPARTMENT OF STATE 

Armistead I. Selden, Jr., of Alabama., to be 
Ambassador Extraordinary and Plenipotenti· 
ary of the United States of America to New 
Zealand, and to serve concurrently and with
out additional compensation as Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Fiji, to the 
Kingdom of Tonga, and to Western Samoa. 

NATIONAL LmRARY OF MEDICINE 

The following-named persons to be Mem
bers of the Board of Regents, National Li
brary of Medicine, Public Health Service, for 
the terms indicated: 

Term expiring August 3, 1976: 
Eddie G. Smith, Jr., of the District of Co

lumbia, vice Max Michael, Jr., term expired. 
Ethel Weinberg, of Pennsylvania, vice 

George William Teuscher, term expired. 
Term expiring August 3, 1977: 
John William Kauffman, of New Jersey, 

vice William 0. Baker, term expired. 
Joseph Francis Volker, of · Alabama, vice 

Jack Malcolm Layton, term expl.,·ed. 
IN THE COAST GUARD 

The following officers of the Coast Guard 
for promotion to the grade of lleutenant 
(junior grade): 
Raymond K. Kostuk 
Laird H. Hail 
Gordon N. Hanson 
John J. A. Murray, Jr. 
John T. Sugimoto 
Dennis G. Beck 
Steven C. Borloz 
Benjamin J. Stoppe, 

Jr. 
Larry R. Ganez 
Richard E. Meed 
Gary L. Frago 
Patrick M. Stlllman 
Dennis M. Egan 
Penn F. Shade 
David A. Rogers 

Bienvenido Ablles 
Winston S. Jones 
Thomas F. Dolan 
Jeffrey A. Hibbitts 
Gary B. Coye 
Richard A. Knee 
Stephen R. Osmer 
James W. Norton 
Bruce E. Nelnick 
William R. Armstrong 
Robert W. Zider 
Charles F. McCarthy, 

Jr. 
Marlin L. Shelton 
Ed ward J. Peak 
Thomas N. Gilmour 

EXTENSIONS OF REMARKS 
Richard J. Sellers Hampton E. Beasley, 
Craig P. Coy Jr. 
William H. Wissman Patrick J. Popieskl 
Christopher C. Burns Martin C. Eger 
Arthur E. Crostick Stephen R. Campbell 
Joseph A. Stimatz John W. Whitehouse 
Arthur R. Butler William F. Carson III 
Michael B. Garwood Ronald C. Gonskl 
Norman B. Henslee Phil1p T. Bird 
Dennis D. Rome Wllliam B. Wittmeyer 
Edmond P. Thompson JQhn J. O'Neill, Jr. 
Dirk D. Young Phillip C. Smith 
Robert J. Wells, Jr. Herbert R. Williams 
Ten-y w. Newell Alan D. Summy 
James w. Gormanson Rex A. Buddenberg 
Harry w. Forster, Jr. Carl R. Smith 
steve s. Sheek Gordon J. Lawrence II 
James H. Richardson Galen W. Dunton 
James R. Matwick Thomas J. Meyers 
Lawrence G. Brud- James E. Whiting 

nicki Francis J. Kishman, 
Samuel R. Brooks III Jr. 
JohnS. Merrill Jan E. Terveen 
James M. Alderson James M. Copper 
Thomas J. Love Joseph H. Jones, Jr. 
Christopher C. Oberst James W. Meyer 
William M. Bannister Willard M. Coll1ns 
Frederic R. Gill Mark D. Noll, Jr. 
Jimmy Ng Gary M. Hen 
Danny D. Benefield Melvin H. Demmitt 
Joel D. Gunderson Michael D. Hathaway 
John c. Ma.lmrose F. F. Litchliter III 
Richard T. Bucking- Tim B. Doherty 

ham Wayne H. Ogle 
Walter G. Johnson James W. Underwood 
Robert c. Mueller Edwin E. Rollison, Jr. 
Charles F. Klingler Woodrow P. Vaughn 
Joseph M. Kyle, Jr. Hugh T. H. Grant 
John R. Shannon- John A. Martin 

house Danny J. San Romani 
Thomas D. Yearout Gary R. Westling 
Charles B. Williams Steven D. Poole 
Clo.y A. Fust Richard W. Withers 
James F. McCarthy Christopher H. Waring 

ni James L. Rohn 
Narrie A. Travis, Jr. Edward E. Page 
James McEntire, Jr. Dennis J. Gillespie 
Henry F. Bailey IV Bradley J. Niesen 
Erroll M. Brown Gary L. Swan 
Michael D. Shidle Robert D. Innes, Jr. 

February 7, 1971,. 

Robert W. Vall David L. Walts 
Wllliam B. Turek John P. Foley 
PaulL. Barger Gregory D. Lapp 
Dean L. Harder Paul J. Howard 
Bruce C. McCurdy Timothy C. Healey 
Loren M. Marovelll Kirk A. Smith 
Michael W. Ragsdale Norman D. Robb 
William H. Fels Francis J. Sambor 
Robert F. Duncan Michael M. Matune, 
John M. Gray In Jr. 
John M. Crye John J. Giglio 
John G. Calhoun Glenn A. Gipson 
John W. Larned Carlos M. Morales 
Scott L. Anderson Richard W. Fish 
Kevin J. Scheid Dennis A. Sande 
Craig A. Leisy Dennis E. Oldacres 
John A. Rodgers Frederick L. Johnson 

·Stephen P. Ziomek Anthony Dupree, Jr. 
Charles A. Farnsworth Ronald L. Endsley 
William P. Foreman Gary C. Rowland 
Thomas c. Paar John L. Congdon 
Thomas c. Richard W. Tate 

Melsenzahl John c. Luther 
John K. Synovec, Jr. Grover C. 
Kenneth A. Forsythe, Breckenridge 

Jr. James D. Jones 
James H. B. Morton, James E. Andrews 

Jr. Mack E. Moody 
David L. Engan William H. Bourland 
Jeffrey A. Hill Joseph A. Walker, Jr. 
Harold E. Blaney, Jr. Norman K. McBride 
Michael P. Decesare Kenneth R. Grover 
Robert R. Halleck II William J. Thrall 
Joseph E. Blanchard Joseph W. Thibault 
Merritt H. Aurich IV Robert E. Drake, Jr. 
Steven B. Spencer Robert c. Winter. 
Douglas S. Neeb 

CONFIRMATION 
Executive nomination confirmed by 

the Senate February 7, 1974: 
U.S. PATENT OFFICE 

Curtis Marsall Dann, of Delaware, to be 
Commissioner of Patents. 

(The above nomination was approved 
subject to the nominee's commitment to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate.) 

EXTENSIONS OF REMARKS 
WHO REPRESENTS OLDER 

AMERICANS? 

HON. JOHN R. RARICK 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7. 1974 

Mr. RARICK. Mr. Speaker, it seems 
that every lobby group in Washington is 
in the business of publishing "voting 
compilations" for the Congress. They 
select a handful of isolated votes, rate 
Congressmen on a scale of zero to 100 
based on those votes, then proceed to 
broadcast which Members are for or 
against the aims of the special interest 
group publishing the scorecards. 

The danger in this time-honored 
Capitol Hill tradition is that the votes 
selected may not always represent a 
Congressman's true attitude on the over
all issue. A case in point occurred just a 
few weeks ago. 

I am sure that the other 28 Members 
and 6 Senators were as surprised as I 
was to learn that we had attempted to 
"hoodwink" the elderly voters. This 
amazing bit of misinformation was con-

eluded by the National Council of Senior 
Citizens, based on 10 votes selected by 
the organization. Those of us who have 
always tried to cast our people's vote for 
the benefit of all our citizens, including 
the elderly, found this conclusion per
plexing. 

Of the '726 votes and quorum calls 
during the 1973 session, the group se
lected 10 votes that were supposed to rep
resent "the needs of A.."ll.erica's elderly." 
A closer look at the selection would 
lead one to question whether those votes 
were more representative of the thinking 
and aims of big labor bosses, rather than 
votes crucial to older Americans. Every 
vote called for additional government 
spending. By now we should have learned 
that additional inflationary spending and 
more big brother Government only adds 
to the burden of every citizen. This is 
especially true of the elderly in this coun
try living on a fixed income. They of all 
people can least afford a soaring infla
tion rate. 

But the National Council of Senior 
Citizens, an offspring of the Senior Citi
zens for Kennedy and Johnson organi
zation from the early 1960's, chose votes 
of questionable benefit to the elderly. 

Casting a vote for pirating our Federal 
aid to highways trust fund, increasing 
the cost of food by extending the mini
mum wage b111, socializing the legal pro
fession under Government control, or de
teriorating medical services under non
medical people would not be in the best 
interest of the great majority of our 
elderly citizens. 

The organization's close ties with the 
AFL-CIO and the National Democratic 
Party makes their vote choice under
standa-ble. NCSC':> national president, 
Nelson A. Cruickshank, formerly of the 
AFL-CIO's social security division, ap· 
parently continues to follow his former 
employer's goa ls in his new position. I 
understand that the group receives some 
of its financial support from big labor, 
and borrows freely from the COPE staff 
on occasion. In the last election it en
dorsed and P.ctively supported Sonator 
McGOVERN's campaign. The NCSC has 
an active public relations oriented lobby 
organization at the national level, but 
their grassroots membership is relatively 
small, between 200 to 300,000 members. 

It is always to the benefit of lobby 
groups for Congressmen to side with 
tlleM om. aR issue. The real measure of a 


		Superintendent of Documents
	2020-02-07T19:25:17-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




