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craftsmanship were very much more com
monly found than they are today. 

It isn't that those qualities don't exist in 
1975 at all. They do eX!st. It's just that it's 
so hard to find them anymore. In the past 
t hey were common. In the present they are 
scarce. They are a true "endangered species" 
that when found should be acknowledged 
and protected. 

It is my belief that those qualities are 
exemplified by this audience an d our labor 
movement. So be careful! All of you-you're 
endangered l 

There is a second quality that again I find 
present here today. It stems from love of 
craft and is still wort h noting in 1975. Love 
and pride in craft will lead t o love of the 
people in your craft and the desire to serve 
them beyond the companionship of the 
workplace. 

As important as the craft is, it must be 
seen simply as the vehicle to a union man 
or woman can use to help people, the people 
of his union, the people and families of his 
community, and the entire fabric of his 
nation. 

I know that somewhere along the line all 
of us here discovered that attitude. We have 
served with it, and tried dally to maintain 
it as we have seen :firsthand the man1 
changes and difficulties affecting the labor 
movement in recent years. And certainly, 
there have been many and they have been 
complicated. 

Yet it is this ability to cope with the enor
mous changes in craft, employment, commu
nity and the people you serve, which t.o me 
represents the third leg of a real labor leader. 
Respect for your craft and the stronge desire 
to help people must be always sustained by 
that third leg, the ability to accept positive 
change, to struggle with all your resources 
against negative change and, more impor
tant of all, to be able to distinguish between 
the two. 

Certainly in no era since the Great Depres
sion has the entire labor movement been 
more in need of the benefits of those type 
of qualities than it is today. 

For the situation has developed today 
where the President of the United States and 
all of his top advisers are telling us that the 
recession is over at the very same time that 
the two most important industries in Amer
ica, construction and autos, are absolutely 
devastated. 

Administration officials are actually saying 
and what's worse, I'm afraid, actually be
lieving that you can have some kind of gen
uine i·ecovery to the body of our economy at 
the same time that you have enormous levels 
of unemployment. 

These unbelievable utterings are almost 
bizarrely laughable. I mean, how can you 
possibly be at the end of a recession if mil
lions are unemployed and whole industries 
devastated? It might be laughable were it 
not for the awful human toll that unemploy
ment takes. 

What this administration is trying to do 
is nothing less than to separate the human 
factor of unemployment from playing any 
major role in economic policy. It began as 
subtle talk of so-called "acceptable unem
ployment," and it has now reached the point 

where t he administration has no special 
plans whatsoever beyond the normal recovery 
built into each industry to aid unemploy
ment. These people are actually succeeding 
in divorcing "people" right out of the eco
nomic planning. This is unprecedented in 
modern economic history. 

George Meany has said that this attitude 
of t he Ford administration "adds up to a 
callous disregard for the misery and suffering 
experienced by our nation's unemployed." He 
is right, but it is happening. 

It is evident in every act ion of t h is admin
istration from vetoes on down. Perhaps we 
should have seen it coming. 

I'm sure all of you remember the great 
economic summit convened by President Ford 
shortly after he took office. At that time the 
only song the administration wanted to sing 
was about t he dangers of inflation. 

Unemployment and recession were slid to 
t he back burner; it was all inflation. 

Many statements were made at that time 
by many people, but George Meany made a 
s t atement, as only he can, that has stuck with 
me to this day. He said that inflation is in
deed a terrible thing, a cancer ea/ting away 
at us all. But that "a worker's only hedge 
against inflation is his job." 

A simple enough statement you might 
think. It's almost silly. I mean, of course, a 
worker's job is his only hedge against infla
tion. Heck, your job is really your only hedge 
against any disaster-economic or personal. 
Workers have no stocks to sell off. We have no 
excess property to let go, no works of art 
or jewels to sacrifice on a rainy day, and cer
tainly no tax shelters to hide under. A worker 
has his job. That is all he has. 

You and I know that. George Meany knows 
that. Yet, I firmly believe that the Ford ad
minist ration to this day does not even under
stand that basic a creed. 

The cruel vetoes of the emergency jobs bill 
and, most recently, the housing bill are proof 
positive that we are on our own. 

During 1975 alone, President Ford vetoed 
legislation creating 1,800,000 jobs. Subse
quently-enacted compromise legislation 
brought the net total down to 638,500. This 
means that at least 638,500 Americans were 
deprived of work this year because of the 
President's actions. 

The American labor movement has suffered 
through this country's worst and most pro
tracted recession since the 1930's. And dur
ing this same period the working population 
has had to cope wiith the most serious upward 
spiral in prices since the Civil war. 

During the past year the worker has stood 
in a giant vise of bad news. Each report of 
increasing unemployment, materials short
ages, higher interest rates, costlier oil and 
steeper food prices has only tightened the 
screws. 

Nearly 8,000,000 workers are presently un
employed. Another 1,053,000 workers are not 
even included in these figures because they 
have become too discouraged to look for 
work. Moreover, 3,179,000 workers are work
ing part-time, not because they chose to but 
because of economic reasons. 

The workers of this country are wrong
fully being asked to pay the economic costs 
of inflation. The American worker is con-

cerned wit h inflation. Infia~;ion strikes most 
severely those of the middle and lower in
come classes in our society. The American 
worker is prepared to make his sacrifice and 
pay his share to control inflation, but not 
needlessly and not senselessly. 

Those are the sad facts of life on Labor 
Day 1975. Bet ween now and next year's Labor 
Day our task is formidable. 

. The challenge .. -~ . our leadership will be 
severe. We will need 'an benefi'ts that love of 
craft, love of people, and the sure struggle 
for posit ive change can possibly bring to us. 

Nevert heless, I still believe on this Labor 
Day that we are up to that challenge just 
as we have been in the past. 

In closing, please remember that if those 
you meet do take this day for granted, say 
to them that-" Oh! it's just another day
but it's our day !" 

Thank you. 

IT TAKES A LOT OF COURAGE 

HON. STEVEN D. SYMMS 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 15, 1975 

Mr. SYMMS. Mr. Speaker, another of 
our congressional cliches has been ex
plored by the people and found phoney. 
I commend to my colleagues an editorial 
from the St. Maries Gazette Record con
cerning that old myth about Congress 
and the White House not being able to 
get a handle on "uncontrollable spend
ing." There is not a whole lot I can add 
to this editor's comments. His point is 
abundantly clear and well-taken. 

The editorial follows: 
WHAT IT TAKES Is A LOT OF COURAGE 

No modern presidents have deplored fed
eral spending more than Richard Nixon and 
Gerald Ford. 

So what has that gotten the country? 
The biggest peacetime deficits and the 

largest budgets ever. The last budget of that 
wheeler-dealer, free-spending Great Societ y 
President Lyndon Johnson called for tossing 
federal tax dollars around at the rate of 
$180 billion per year. 

So now, under cut-the-budget, deficits
are-horrible President Gerald Ford, we have 
a $360 billion per year budget-just double 
Lyndon Johnson in seven years. 

An excuse, used by Democrats as well as 
Republicans, is that these budgets are "un
controllable." They point to laws passed by 
previous Congresses .which set up programs, 
committed funds and expanded the gov
ernment spending. "There is really nothing 
we can do about it," is their alibi. 

Nothing, that is, except have the current 
Congress change the laws which set up the 
spending in the first place. It wouldn't be 
easy and it would take a lot of courage. It 
could be done. 

But it won't be. 

SENATE-Tuesday, September 16, 1975 
(Legislative day of Thursday, September 11, 1975) 

The Senate met at 12 noon, on the ex
piration of the recess, and was called to 
order by Hon. SAM NUNN, a Senator from 
the State of Georgia. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

0 God, our Father, in whom we live 
and move and have our being, may the 
hush of this moment lead us to Thee, and 
in Thy presence may we find strength 
and wisdom. May we see life steadily and 
see it whole, and therein discern Thy 
purpose for the Nation and the world. By 
Thy spirit make us masters of ourselves 
that we may be servants of others. 

Lord God, be within us to refresh us, 

around us to protect us, before us to 
guide us, above us to bless us, beneath us 
to hold us up. 

And to Thee shall be all praise and 
thanksgiving.- Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 



September 16, 1975 CONGRESSIONAL RECORD-SENATE 28829 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., September 16, 1975. 
To the Senate: 

Being temporarily absent from the SenaJte 
on official duties, I appoint Hon. SAM NVNN, 
a Senator from the State of Georgia, to per
form the duties of the Chair during my 
absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. NUNN thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Monday, September 
15, 1975, be approved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

CONSIDERATION OF CERTAIN ITEMS 
ON THE CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar 
Nos. 362 and 363. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

PAROLE COMMISSION ACT 
The Senate proceeded to consider the 

bill (H.R. 5727) to establish an inde
pendent and regionalized U.S. Parole 
Commission, to provide fair and equi
table parole procedures, and for other 
purposes, which had been reported from 
the Committee on the Judiciary, with 
an amendment, to strike out all after the 
enacting clause and insert the following: 

That this Act may be cited as the "Parole 
Commission Act". 

SEC. 2. Chapter 311 of title 18, United 
States Code, is amended to read as follows: 

"Chapter 311-PAROLE 
"Sec. 
"4201. Definitions. 
"4202. Parole Commission created. 
"4203. Powers and duties of the Commission. 
"4204. Powers and duties of t.he Chairman. 
"4205. Persons eligible. 
"4206. Release on parole. 
"4207. Conditions of parole. 
"4208. Parole interview procedures. 
"4209. Aliens. 
"4210. Retaking parole violator under war

rant. 
"4211. Officer executing warrant to i·etake 

parole violator. 
"4212. Parole modification and revocation. 
"4213. Reconsideration and appeal. 
"4214. Original jurisdiction cases. 
"4215. Applicability of Administrative Pro

cedure Act. 
"4216. Young adult offenders. 

"4217. Warrants to retake Canal Zone pa
role viola.tors. 

"§ 4201. Definitions 
"As used in this chapter-
" ( 1) 'Commission' means the United 

States Parole Commission; 
"(2) 'Commissioner• means any member of 

the United States Parole Commission; 
"(3) 'Director' means the Director of the 

Bureau of Prisons; 
"(4) 'Eligible person' means any Federal 

prisoner who is eligible for parole pursuant 
to this title or any other law including any 
Federal prisoner whose parole has been re
voked and who is not otherwise ineligible 
for parole; 

"(5) 'Parolee' means any eligible person 
who has been released on parole or deemed 
as if released on parole under section 4164 
or section 4205(d) of this title; and 

"(6) 'Rules and regulations' means rules 
and regulations promulgated by the com
mission pursuant to section 4203(b) (1) of 
this title and section 553 of title 5, United 
States Code. 
"§ 4202. Parole Commission created 

"There is hereby established as an inde
pendent agency of the Department of Jus
tice a United States Parole Commission 
which shall be comprised of nine members 
appointed by the President, by and with 
the advice and consent of the Senate. At no 
time shall more than six members be of the 
same political party. The Attorney General 
shall designate from among the commis
sioners one to serve a.s Chairman. The term 
of office of a commissioner shall be six years, 
except that the term of a person appointed 
as a commissioner to fill a vacancy shall ex
pire six years from the date upon which such 
person was appointed and qualified. Upon 
the expiration of a term of office of a com
missioner, the commissioner shall continue 
to act until a successor has been appointed 
and qualified. Commissioners shall be com
pensated at the highest rate now or here
after prescribed for grade 17 of the General 
Schedule pay rates (5 U.S.C. 5332). 
"§ 4203. Powers and duties of the Commis

sion 
"(a) The Commission, by majority vote, 

shaJ.l have the power to-
" ( 1) grant or deny any applica.tion or 

recommendation to parole any eligible per
son; 

"(2) impose reasonable conditions on any 
order granting pa.role; 

"(3) modify or revoke any order paroling 
any eligible person; and 

"(4) establish the maximum length of time 
which any person whose parole has been re
voked shall be required to serve, but in no 
case shall such time, together with such time 
as he previously served in connection with 
the offense for which he was paroled, be 
longer th.an the maximum term for which he 
was sentenced in connection with such of
fense; and where such revocation is based 
upon a subsequent conviction of the parolee 
of any Federal, State or local crime commit
ted subsequent to his release on parole, de
termine whether all or any part of the un
expired. term being served at time of such 
parole shaJ.l run concurrently or consecu
tively with the sentence imposed for such 
subsequent offense. 

"(b) The Commission shall meet at least 
quarterly, and by majority voite shall-

.. ( 1) promulgate rules and regulaJtions es
tablishing guidelines for the powers enumer
ated in subsection (a) of this section and 
such other rules and regulations as are nec
essary to carry out a nation.al pa.role policy 
and the purposes of this chapter; 

"(2) create such regions as are necessary 
to carry out the provisions of this chapter, 
but in no event less than five; and 

"(3) ratify, revise, or deny any request for 
regular, supplemental, or deficiency appro-

pri.ations, prior to the submission of the re
quests to the Office of Management and 
Budget by the Chairman, which requests 
shall be separate from those of any other 
agency of the Department of Justice. 
A record of the final vote of each commis
sioner on any aotlon pursuant to this sub
section shall be maintained and made avail• 
able for public inspection. 

" ( c) The OOmmission, by majorirty vote, 
and pursuant to rules and regulations-

" ( 1) may delegate to any commissioner or 
commissioners any powers enumerated in. 
subsection (a) of this section; 

"(2) may delegate to any panel of hearing 
examiners any powers necessary to conduct 
hearings and interviews, take sworn testi· 
mony, obtain and make a record of pertinent 
information, make findings of probable cause 
and issue subpenas for witnesses or evidence 
in parole revocation proceedings, and rec
ommend disposition of any matters enumer
ated in subsection (a) of this section, except 
that any such findings or recommendations 
of any panel of hearing examiners shall be 
based upon the concurrence of not less than 
two members of such a panel; and 

"(3) may review, or may delegate to the 
National Appeals Board the power to review, 
any decision made pursuant to subparagraph 
( 1) of this subsection except that any such 
decision so reviewed must be reaffirmed, modi· 
fied, or reversed within thirty days of the 
date the decision is rendered, and, in case 
of such review, the individual to whom the 
decision applies shall be informed in writing 
of the Commission's actions with respect 
thereto and the reasons for such actions. 

"(d) Except to the extent otherwise herein 
provided, in every decision or action made 
by the Commission pursuant to the powers 
enumerated in this section, each commis
sioner shall have equal responsibility and 
authority, shall have full access to all in
formation relating to the performance of 
such duties and responsibilities, and shall 
have one vote. 
"§ 4204. Powers and duties of the Chairman 

" (a) The Chairman shall-
" ( 1) convene and preside at meetings of 

the Commission pursuant to section 4203 of 
this title and such additional meetings of 
the Commission as the Chairman may call or 
as may be requested in writing by at least 
three commissioners; 

"(2) appoint, fix the compensation of, as
sign, and supervise all personnel employed 
by the Commission except that-

" (A) the appointment of any hearing ex
aminer shall be subject to approval of the 
Commission within the first year of such 
hearing examiner's employment; and 

"(B) regional commissioners shall appoint 
and supervise such personnel employed 
regularly and full time in their respective 
regions as are compensated at a rate up to 
and including grade 9 of the General Sched
ule pay rates (5 U.S.C. 5332); 

"(3) assign duties among officers and em
ployees of the Commission, including com
missioners, so as to balance the workload 
and provide for orderly administration; 

"(4) designate three commissioners to serve 
on the Na.tional Appeals Board of whom one 
shall be so designated to serve as Vice Chair
man, and designate, for each such region es
tablished pursuant to section 4203(b) (2) of 
this title, one commissioner to serve as re
gional commissioner in each such region; ex
cept that in each such designation the Chair
man shall consider years of service, prefer
ence and fitness, and no such designation 
shall take effect unless concurred in by the 
Attorney General; 

" ( 5) direct the preparaition of requests for 
appropriations and the use and expenditure 
of funds; 

"(6) make reports on the position and 
policies of the Commission to the Attorney 
General, the Administraitive O:ffice of the 
United States Courts, and the Congress; 
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"(7) provide for research and tra.lning, in

cluding, but not 11mlted to-
••(A) collecting da.ta obta.ined from studies, 

research, and the empirical experience of 
public and private agencies concerning the 
parole process and parolees; 

"(B) disseminalting pertinent data and 
studies, to Individuals, agencies, and orga
nizations concerned with the parole process 
and parolees; 

"(C) publishing data. concerning the pa.role 
process and parolees; and 

"(D) conducting seminars, workshops, and 
training programs on methods of parole per
sonnel a.nd other persons connected with the 
parole process; 

"(8) accept voluntary a.nd uncompensated 
services; 

"(9) utilize, on a cost-reimbursable basts, 
the services of officers or employees of the 
executive or judicial branches of Federal or 
State government, for the purpose of carrying 
out the provisions of section 10 of this title; 
and 

" ( 10) perform such administrative and 
other duties and responsibilities as may be 
necessary to carry out the provisions of this 
chapter. 

.. (b) In carrying out his functions under 
this section, the Chairman shall be governed 
by the national pa.role policies promulgated 
by the Comm.1sslon. 
"§ 4205. Persons eligible 

"(a) An eligible person, other than a. Juve .. 
nlle delinquent or committed youth otrender, 
wherever confined and serving a definite term 
or terms of more than one year, may be re
leased on parole after serving one-third of 
such term or terms or after serving fifteen 
years of a life sentence or of a sentence in ex
cess of forty-five years, except to the extent 
otherwise provided by law. 

"(b) Upon entering a judgment of convic
tion, the court having jurisdiction to impose 
sentence, when in its opinion the ends of 
justice and best interest of the public re
quire that the defendant be sentenced to im
prisonment for a term exceeding one year, 
may (1) designate in the sentence of impris
onment imposed a minimum term at the ex
piration of which the person shall become 
eligible for parole, which term may be less 
than but shall not be more than one-third of 
the maximum sentence imposed by the court, 
or (2) the court may fix the maximum sen
tence of imprisonment to be served in which 
event the court may specify that the person 
may be released on parole at such time as 
the Commission may determine. 

"(c) If the court desires more detailed in
formation as a basis for determining the sen
tence to be imposed, the court may, for pur
poses of study, commit the defendant to the 
custody of the Attorney General, which com
mitment shall be deemed to be for the maxi
mum sentence of imprisonment prescribed by 
law. The results of such study, together with 
any recommendations which the Director be
lieves would be helpful in determining the 
disposition of the case, shall be furnished to 
the court within sixty days, or such addi
tional period, but not to exceed sixty days, 
as the court may grant. After receiving such 
reports and recommendations, the court may 
in its discretion-

" ( 1) place the person on probation as au
thorized by section 3651 of this title; or 

"(2) affirm the sentence of imprisonment 
originally imposed, or reduce the sentence of 
imprisonment, and commit the otrender un
der any applicable provision of law. The term 
of the sentence shall run from date of origi
nal commitment under this section. 
- "(d) Any person sentenced to imprison

ment for a term or terms of one year or less, 
who after one hundred and eighty days has 
not served his term or terms less good time 

deductions, shall be released as 1f on parole, 
notwithstanding the provisions of section 
4164 of this title, unless tbe court which im
posed sentence, shall, at the time of sen
tencing, find that such release ls not in ac
cord with the ends of justice and the best 
interest of the public and sets another time 
for such release. This subsection shall not 
prevent delivery of any person released on 
parole to the authorities of any State other
wise entitled to h1s custody. 

"(e) At any time upon motion of the Bu
reau of Prisons and upon notice to the attor
ney for the government, the court may reduce 
any minimum term to the time the defendant 
has served. 

"(f) Except to the extent otherwise herein 
specifically provided, nothing in this section 
shall be construed to affect or otherwise al
ter, a.mend, modify, or repeal any provision 
of law relating to eliglbllity for release on 
pa.role, or a.ny other provision of law which 
empowers the court to suspend the imposi
tion or execution of any sentence, to place 
any person on probation, or to correct, re
duce, or otherwise modify any sentence. 
"§ 4206. Release on parole 

"(a) If it appears from a report or recom
mendation by the proper institution officers 
or upon application by a person eligible for 
release on parole, that such person has sub
stantially observed the rules of the institu
tion to which he ls confined, that there ls a 
reasonable probability that such person will 
live and remain at liberty without violating 
the law, and if in the oplnion of the Com
mission such release is not incompatible with 
the welfare of society, the Commission may 
authorize release of such person on parole. 

"(b) Upon commitment of any person sen
tenced to imprisonment under any law for a 
definite term or terms of more than one year, 
the Director, under such regulations as the 
Attorney General may prescribe, shall cause 
a complete study to be made of the person 
and shall furnish to the Commission a sum
mary report, together with any recommenda
tions which in the Director's opinion would 
be helpful in determining the suitabillty of 
the prisoner for parole. Such report may in
clude, but shall not be limited to, data re
garding the eligible person's previous delin
quency or criminal experience, pertinent cir
cumstances of his social background, his 
capabilities, his mental and physical health, 
and such other factors as may be consid
ered pertinent. The Commission may make 
such other investigations as it may deem 
necessary. Such report and recommendations 
shall be made not less than ninety days prior 
to the date upon which such person becomes 
eligible for parole, except where such person 
may become eligible for parole less than one 
hundred and twenty days following commit
ment the Director, in the absence of excep
tional circumstances, shall have not less than 
thirty days, but not more than sixty days, to 
make such report and recommendations. 

"(c) Upon request of the Commission, it 
shall be the duty of the various probation 
officers and government bureaus and agencies 
to furnish the Commission information avail
able to such officer, bureau, or agency, con
cerning any eligible person or parole and 
whenever not incompatible with the public 
interest, their views and recommendations 
with respect to any matter within the j·.rris
diction of the Commission. 
"§ 4207. Conditions of parole 

" (a) A parolee shall remain in the legal 
custody and under the control of the Attor
ney General, until the expiration of the max
imum term or terms for which such parolee 
was sentenced. 

"(b) In every case, the Commission shall 
impose as a condition of parole that the 
parolee not commit another Federal, State, 
or local crime during tbe term of his parole. 

In imposing any Qther condition or condi
tions of parole the Commission shall con
sider the following: 

" ( 1) there should be a reasonable rela
tionship between .the conditions imposed and 
the person's conduct and present situation; 

"(2) the conditions may provide for such 
deprivations of liberty as are reasonably 
necessary for the protection of the public 
welfare; and 

"(3) the conditions should be sufficiently 
specific to serve as a guide to supervision and 
conduct. 
Upon release on parole, a parolee shall be 
given a. written statement setting forth the 
conditions of such parole. 

" ( c) An order of parole or release as if on 
parole may as a condition of such order 
require-

"(1) a parolee to reside in or participate 
in the program of a residential community 
treatment center, or both, for all or part of 
the period of such parole or release. A person 
residing in a. community treatment center 
may be required to pay such costs incident 
to residence as the Attorney General deems 
appropriate; 

"(2) a. parolee, who ls an addict within the 
meaning of section 4251(a) of this title, or a. 
drug dependent person within the meaning 
of section 2(q) of the Public Health Service 
Act, as amended (42 U.S.C. 201), to partici
pate in the community supervision programs 
authorized by section 4255 of this title for 
all or part of the period of parole. 

"(d) The Commission may discharge any 
parolee from parole supervision or release 
him from one or more conditions of parole 
at any time after release on parole. In addi
tion, the Commission shall-

" ( 1) review, at least annually, the st at us 
of any parolee who has two years of con
tinuous parole supervision, to determine the 
need for continued parole supervision; and 

"(2) discharge from parole supervision any 
parolee who has had five years of continuous 
parole supervision unless it ls determined, 
after a hearing, that he should not be so 
discharged because there is a likelihood that 
he wlll either engage in conduct violating 
any criminal law or would jeopardize the 
public welfare. In any case in which parole 
supervision is continued pursuant to thiS 
subparagraph, the parolee shall receive a 
hearing at least every two years for the pur
pose of determining need for further parole 
supervision. Any hearing held pursuant to 
this subparagraph shall be in accordance 
with the procedures set out in section 4210 
(b) (2) of this title at a time and location 
determined by the Commission. 
"§ 4208. Parole interview procedures 

"(a) Any person eligible for parole shall 
promptly be given a parole interview and 
such additional parole interviews as the Com
mission deems necessary, but in no case shall 
there be less than one additional parole in
terview every three years, except that an 
eligible person may waive any interview. 

"(b) Any interview of an eligible person 
by the Commission in connection with the 
consideration of a parole application or rec
ommendation shall be conducted in accord
ance with the following procedure-

" ( 1) an eligible person shall be given writ
ten notice of the time, place, and purpose of 
such interview; and 

"(2) an eligible person shall be allowed to 
select a representative to aid him in such in
terview. The representative may be any per
son who qualifies under rules and regula
tions promulgated by the Commission. Such 
rules shall not exclude attorneys as a class. 

"(c) Following notification that a parole 
interview is pending, an eligible person shall 
have reasonable access to progress reports 
and such other materials as are prepared by 
or for the tlSe of the Commission in making 
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any determinations. except that the follow
ing materials may be excluded. from inspec
tion-

" ( 1) diagnostic opinions which. if made 
known to the eligible person. would lead to 
a serious disruption of his institutional pro
gram of rehabilltation; 

"(2) any document which contains infor
mation which was obtained on the basis of 
a pledge of confidentiality made by or 1n be
half of a public official in the pe1·formance 
of his official duties 1f such official has sub
stantial reason to believe that such informa
tion would place any person in jeopardy o! 
life or limb; or 

"(3') any other information that would 
place any person in Jeopardy of life or limb. 
If any document is deemed by either the 
Com.mission. the Bureau of Prisons, or any 
other agency to fall within the exclusionary 
prov1slons of subparagraph 1, 2. or 3 of this 
subsection. then it shall become the duty of 
the Com.mission. the Bureau. or such other 
agency. as the case may be, to summarize 
the basic contents of the material withheld. 
bearing in mind the need for confidentiality 
or the impact on the inmate, or both. and 
furnish such summary to the inmate. 

"(d) A full and complete record of every 
interview shall be retained by the Commis
sion. For good cause shown. the Commission 
ma.y make a transcript of such record avail
able to any eligible person. 

" ( e) Not later than fifteen working days 
after the date of the interview. the Com
mission shall notify the eligible person in 
writing of its determination. In any case in 
which pa.role release is denied or pa.role con
ditions are imposed other than those com
monly imposed, the Commission shall in
clude the reasons for such determination, 
and, if possible, a personal conference to 
explain such reasons shall be held between 
the eligible person and the Commission or 
examiners conducting the interview. 
"§ 4209. Aliens 

"When an alien prisoner subject to de
portation becomes eligible for parole, the 
Commission may authorize the release of 
such person on condition that such person 
be deported and remain outside the United 
States. 

"Such person, when his pa.role becomes 
effective, shall be delivered to the duly au
thorized immigration official for deportation. 
§ 4210. Retaking parole viola.tar under war-

rant 
" (a) A warrant for the ta.king of any per

son who is alleged to have violated his parole 
may be issued by the Commission within the 
maximum term or terms for which such per
son was sentenced. 

"(b) (1) Except as provided in subsection 
( c) • any alleged parole violator retaken up
on a warrant under this section shall be 
accorded the opportunity to have-

"(A) a preliminary hearing at or reason
ably near the place of the alleged parole 
violation or arrest. without unnecessary de
lay. to determine if there is probable cause 
to believe that he has violated a condition 
of his parole; and upon a finding of probable 
cause a digest shall be prepared by the Com
mission setting forth in writing the factors 
considered and the reasons for the decision. 
a copy of which shall be given to the parolee 
within a reasonable period of time; 

"(B) upon a finding of probable cause un
der subparagraph (1) (A). a revocation hear
ing at or reasonably near the place of the 
alleged parole violation or arrest within slXty 
days of such determination of probable cause 
except that a revocation hearing may be held 
at the same time and place set for the pre
liminary hearings. 

•• (2) Hearings held pursuant to subpara
araph (1) of this subsection shall be con· 

ducted by the Commission in accordance 
with the following procedures: 

"(A) notice to the parolee of the condi
tions of parole alleged to have been violated. 
and the time, place. and purposes of the 
scheduled hearing; 

"(B) opportunity for the parolee to ap
pear and testify. and present witnesses and 
documentary evidence on his own behalf; 

" ( C) opportunity for the parolee to be rep
resented by retained counsel, or if he is un
able to retain counsel. counsel may be pro
vided pursuant to section 3006A of this title. 
and 

"(D) opportunity for the parolee to be ap
prised of the evidence against him and, if he 
so requests. to confront and cross-examine 
adverse witnesses, unless the Commission 
specifically finds good cause for not allowing 
confrontation. The Commission may subpena 
witnesses and evidence. and pay witness fees 
as established for the courts of the United 
States. If a person refuses to obey such a 
subpena, the Commission may petition a 
court of the United States for the judicial 
district in which such parole proceeding is 
being conducted, or in which such person 
may be found, to request such person to at
tend, testify, and produce evidence. The 
court may issue an order requiring such per
son to appear before the Commission. when 
the court finds such information. thing, or 
testimony directly related to a matter with 
respect to which the Commission is em
powered to make a determination under this 
section. Failure to obey such an order is 
punishable by such court as a contempt. All 
process in such a case may be served in the 
judicial district in which such a parole pro
ceeding ls being conducted, in which such 
person may be found. 

"(c) (1) Any parolee convicted of any Fed
eral, State, or local crime committed subse
quent to his release on parole and sentenced 
for such crime to a term or terms of im
prisonment who has a detainer for a war-
1·ant issued under this section placed against 
him shall receive a revocation hearing within 
one hundred and eighty days of such place
ment. or promptly upon release from such 
commitment. whichever comes first. 

"(2) Any alleged parole violator. who 
waives his right to any hearing under sub
section (b). shall i·eceive an institutional 
revocation hearing within ninety days of the 
date of retaking. 

"(3) Rea.rings held pursuant to subpara
graphs (1) and (2) of this subsection shall 
be conducted by the Commission. The al
leged parole violator shall have notice of such 
hearing, be allowed to appear and testify on 
his own behalf. and to select a representa
tive, in accordance with the procedures of 
section 4208(b) (2) of this title, to aid him in 
such appearance. 

"(d) Following any revocation hearing 
held pursuant to this section, the Commis
sion may discuss the warrant or take any ac
tion provided under section 4212 of this title: 
ProVided, however, That in any case in which 
parole is modified or revoked, a digest shall 
be prepared by the Commission setting forth 
in writing the factors considered and the 
reasons for such action, a copy of which shall 
be given to the parolee. 

"(e) The Commission. pursuant to rules 
and regulations. may delegate authority to 
conduct hearings held pursuant to this sec
tion to any officer or employee of the execu
tive or Judicial branches of Federal or State 
Government. 
"§ 4211. Officer executing warrant to retake 

parole Violator 
"Any omcer of any Federal penal or cor

rectional institutions. or any Federal officer 
authorized to serve criminal process within 
the United States, to whom a · warrant for 
the retaking of a parole violator is delivered. 

shall execute such warrant by taking such 
parolee and returning him to the custody 
of the Attorney General. 
"§ 4212. Parole modification and revocation 

"When a warrant has been executed pur
suant to section 4210 of this title, and such 
warrant is not dismissed. the decision of the 
Commission may include-

" ( 1) a reprimand; 
"(2) an alteration of parole condition; 
"(3) referral to a residential community 

treatment center for all or part of the re
mainder of the original sentence; 

"(4) formal revocation of parole or re
lease as if on parole pursuant to this title; 
or 

" ( 5) any other action deemed necessary 
for successful rehabilitation of the violator, 
or which promotes the ends of justice. 

"The Commission may take any action 
pursuant to this section it deems appropri
ate taking into consideration whether or 
not the parolee has been convicted of any 
Federal, State. or local crime subsequent to 
his release on parole or whether such action 
is warranted by the frequency or seriousness 
of the parolee's violation of any other con
dition or conditions of his parole. 
"§ 4213. Reconsideration and appeal 

"(a) Whenever parole release is denied 
under section 4206 of this title, parole con
ditions are imposed other than those com
monly imposed under section 4207 of this 
title. parole discharge is denied under sec
tion 4207(d) (2) of this title. or parole ls 
modified or revoked under section 4212 of 
this title, the individual to whom any such 
decision applies may have the decision re
considered by submitting a written appli
cation to the regional commissioner not 
later than thirty days following the date 
on which the decision ls rendered. The re
gional commissioner. upon receipt of such 
application, must act pursuant to rules and 
regulations within sixty days to reaffirm, 
modify or reverse his original decision and 
shall inform the applicant in writing of the 
decision and the reasons therefor. 

"(b) Any decision made pursuant to sub
section (a) of this section which is adverse 
to the applicant for reconsideration may be 
appealed. by such individual to the National 
Appeals Board by submitting a written no
tice of appeal not later than thirty days fol• 
lowing the date on which such decision is 
rendered. The National Appeals Board. upon 
receipt o! the appellant's papers, must act 
pursuant to rules and regulations within sixty 
days to reaffirm, modify, or reverse the deci
sion and shall inform the appellant in writ
ing of the decision and reasons therefor. 

"(c) The National Appeals Board shall re
view any decision of a regional commis.sioner 
upon the written request of the Attorney 
General filed not late1· than thirty days fol
lowing the decision and. by majority vote, 
shall reaffirm. modify. 01· reverse the decision 
within sixty days of the receipt of the Attor· 
ney General's request. The Board shall in• 
form the Attorney General and the individual 
to whom the decision applies in writing of 
its decision and the reasons therefor. 
"§ 4214. Original Jurisdiction cases 

"The regional commissioner. pursuant to 
rules and regulations. may designate certain 
cases as original Jurisdiction cases, and shall 
forward any ca.se so designated to the Na
tional Appeals Board with his vote and the 
reasons therefor. Decisions shall be based 
upon the concurrence of three votes with the 
appropriate regional director and the mem
bers of the National Appeals Board each hav
ing one vote. In case of a tie vote. and pursu
ant to rules and regulations. an additional 
vote shall be cast by one of the other regional 
commissioners. The individual to whom such 
decision applies, or any commissioner who 
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voted in the decision, may appeal such deci
sion cllrectly to the Commission by submit
ting a written notice of appeal not later 
than thirty days following the date on which 
such decision is rendered. The Commission, 
by majority vote, shall decide the appeal at 
its next regularly scheduled meeting and 
shall inform the individual to which such 
decision applies of the decision and the rea• 
sons therefor. 
"§ 4215. Applicability of the Administrative 

Procedure Act 
"Except as otherwise provided in this chap

ter, the provisions of section 551 and sections 
553 through 559 and sections 701 through 
706 of title 5, United States Code, shall not 
apply to the making of any determination, 
decision, or order made by the Commission 
pursuant to this chapter or any other law.". 

SEc. 3. Sections 4209 and 4210 of title 18, 
United States Code, are renumbered to ap
pear as sections 4216 and 4217 of such title. 

SEC. 4. Section 6002 of title 18, United 
States COde, ts repealed. 

SEC. 5. Section 5005 of title 18, United 
States Code. is amended to read as follows: 
.. § 5005. Youth correction decisions 

"The Commission and, where appropriate, 
its authorized representatives as provided lD 
sections 420(c) and 4210{e) of this title, 
may grant or deny any application or recom
mendation for conditional release, or modify 
or revoke any order of conditional release, 
of any person sentenced pursuant to this 
chapter, and perform such other duties and 
responsiblllties as may be required by law. 
Except as otherwise provided, decisions of 
the Commission sh.all be made in accordance 
with the procedures set out in chapter Sll 
of this title." 

SEC. 6. Section 6006 of title 18, United 
States Code, ls amended to read as follows: 
.. § 5006. Definitions 

"As used in this chapter-
" (a) •commission' means the United States 

Parole Commtsslon; 
"(b) 'Bureau' means the Bureau of Pris

ons; 
" ( c) 'Director' means the Director of the 

Bureau of Prisons; 
"(d) •youth offender' means a person un

der the age of twenty-two years at the time 
of conviction; 

.. ( e) 'committed youth offender' ls one 
committed for treatment hereunder to the 
custody of the Attorney General pursuant to 
sections 5010(b) and 5010(c) of this chap
ter; 

"(f) •treatment' means corrective and pre
ventive guidance and training designed to 
protect the public by correcting the antlso
clal tendencies of youth offenders; and 

"(g) •conviction' means the Judgment on a 
verdict or finding of guilty, a plea. of guilty, 
or a. plea of nolo contendere.". 

SEC. 7. Sections 5007, 5008, and 5009 of 
title 18, United States Code, are repealed. 

SEC. 8. Section 6014 of title 18, United 
States Code, is amended to read as follows: 
"§ 5014. Classification studies and reports 

"The Director shall provide classification 
centers and agencies. Every committed youth 
offender shall first be sent to a classification 
center or agency. The classification center 
or agency shall make a complete study of 
each committed youth offender, including a 
mental and physical exa.m.inatlon, to ascer
tain his personal traits, his capabllities, per
tinent circumstances of his school, family 
life, any previous dellnquency or crimlnal 
experience. and any mental or physical de
fect or other factor contributing to hls delin
quency. In the absence of exceptional cir
cumstances. such study shall be completed 
within a period o:t thirty days. The agency 
shall promptly forward t.o the Director and 
to the Commission a report of its findings 

with respect to the youth offender and its 
recommendations as to his treatment. As 
soon as practicable after commitment, the 
youth offender shall receive a parole inter
view.". 

SEC. 9. Section 5017(a) Of title 18, United 
States Code, ls amended to read as follows: 

"(a) The Commission may at any time af
ter reasonable notice to the Director release 
conditionally under supervision a committed 
youth offender when it appears that such 
person has substantially observed the rules 
of the institution to which he ls confined, 
that there ls a reasonable probabllity that 
such person will live and remain at liberty 
without violating the law, and if in the opin
ion of the Commission such release ls not in
compatible with the welfare of society. When 
in the judgment of the Director, a commit
ted youth offender should be released con
ditionally under supervision he shall so re
port and recommend to the Commission.". 

SEC. 10. Section 5020 of title 18, United 
States Code, ls amended to read as follows: 
"§ 5020. Apprehension of released offenders 

"If, at any time before the unconditional 
discharge of a committed youth offender. the 
Commission ls of the opinion that such 
youth offender will be benefited by further 
treatment in an institution or other facility 
the Commission may direct his return to 
custody or if necessary may issue a warrant 
for the apprehension and return to custody 
of such youthful offender and cause such 
warrant to be executed by a United States 
probation officer, an appointed supervisory 
agent, a United States marshal, or any officer 
of a Federal penal or correctional institu
tion. Upon return to custody, such youth of
fender shall be given a revocation hearing by 
the Commission.". 

SEC. ll. Chapter 402 of title 18, United 
States Code, ls amended by deleting the term 
"division" whenever it appears therein and 
inserting in lieu thereof the word "Commis
sion.". 

SEC. 12. The table of sections for chapter 
402 of title 18, United States Code, ls amend
ed to read as follows: 
"Sec. 
"5005. Youth correction decisions. 
"5006. Definitions. 
"5010. Sentence. 
"5011. Treatment. 
"5012. Certificate as to availability of faciU-

ties. 
"5013. Provision of facilities. 
"5014. Classification studies and reports. 
"5015. Powers of Director as to placement of 

youth offenders. 
"5016. Reports concerning offenders. 
"5017. Release of youth offenders. 
"5018. Revocation of Commission orders. 
"5019. Supervision of released youth offend-

ers. 
"5020. Apprehension for released offenders. 
"5021. Certificate setting aside conviction. 
"5022. Appllcable date. 
"5023. Relationship to Probation and Juve

nile Delinquency Acts. 
"5024. Where applicable. 
"5025. Applicability to the District of Co

lumbia. 
"5026. Parole of other offenders not affected." 

SEC. 13. Section 6041 of title 18, United 
States Code, is amended to read as follows: 
"§ 5041. Parole 

"A juvenile delinquent who has been com
mitted and who. by his conduct, has given 
sufficient evidence that he bas reformed 
may be released on parole at any time under 
such conditions and regulations as the 
United States Parole Commission . deems 
proper if lt shall appear to the satisfaction of 
such Com.m1ss1on that the Juvenile has sub
stantially observed the rules of the institu
tion to which he is confined, that there 1s 

a reasonable probability that such person 
wlll live and remain at liberty without vio
la.ting the law, and if in the opinion of the 
Commission such release ls not incompatible 
with the welfare of society." • . 

SEC. 14. Whenever in any of the laws of 
the United States or the District of Colum
bia the term "United States Parole Boa.rd", 
or any other term referring thereto, is used, 
such term or terms, on and after the expi
ration of the one-year period following the 
date of the enactment of this Act, shall be 
deemed to refer to the United States Parole 
Commission as established by the amend
ments made by this Act. 

SEC. 15. The pa.role of any person sen
tenced before June 29, 1932, shall be for the 
remainder of the term or terms specified in 
his sentence, less good time allowances pro
vided by law. 

SEc. 16. Section 5108(c) (7) of title 5, 
United States Code, Is amended to read as 
follows: 

"(7) the Attorney General, without re
gard to any other provision of this section, 
may place a total of ten positions of warden 
in the Bureau of Prisons in GS-16". 

SEC. 17. There is hereby authorized to be 
appropriated such sums as are necessary to 
carry out the purposes of the amendments 
made by this Act. 

SEC. 18. (a) The foregoing amendments 
made by this Act shall take effect upon the 
expiration of the thirty-day period follow
ing the date of the enactment of this Act. 

(b) Upon the effective date of the amend
ments made by this Act, each person hold
ing office as a member of the Board of Parole 
on the date immediately preceding such ef
fective date shall be deemed to be a Commis
sioner and shall be entitled to serve as such 
for the remainder of the term for which such 
person was appointed as a member of such 
Board of Parole. 

(c) All powers, duties, and functions ot 
the aforementioned Board of Parole shall, 
on and after such effective date, be deemed 
to be vested in the Commission, and shall, on 
and after such date, be carried out by the 
Commission in accordance with the provi
sions of applicable law, except that the 
Commission may make such transitional 
rules as are necessary to be in effect for not 
to exceed one year following such effective 
date . 

Mr. BURDICK. Mr. President, the leg
islation before the Senate today, to re
organize the U.S. Board of Parole, has 
been 3 years in the making. '!be blll was 
developed by the Subcommittee on Na
tional Penitentiaries in cooperation with 
the Board and the Department of Justice. 

At the midpoint of the work in de
veloping this legislation, the Board be
gan experimenting with the provisions 
of tho bill to better provide the subcom
mittee with information and advice on 
its effect. This experiment was contin
uously expanded so that today the parole 
system authorized by this legislation is 
virtually intact. In the opinion of those 
who have studied this system, it is work
ing well. 

I recite the history of this legislation 
as a way of pointing out several things. 
First, the cooperation between the sub
committee and the Parole Board 1s an 
excellent example of Government work
ing as it should-of people working to
gether to solve problems and improve 
government performance. 

Second, the changes in the system have 
gradually been taking place over the 
past year and a half, and Members may 
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be assured that their suppart of this leg
islation will bring no radical changes in 
prison release policies that would fur
ther threaten the safety of our citizens. 

And third, this cooperative develop
ment of parole legislation has moved the 
Federal criminal justice system a long 
way toward a more definite and objec
tive system for determining the length 
of time sentenced o:ffenders will serve in 
prison. 

The "rules and regulations" which are 
repeatedly cited in the legislation include 
a set of guidelines adopted by the Parole 
Board and made available to not only 
the members and employees of the 
Board, but also judges, prosecutors, and 
prisoners. 

These guidelines are based on the seri
ousness of each criminal offense, and 
UPon those elements of the o:ff ender's 
background that are the best predictors 
as to whether or not the person is likely 
to commit another crime. Significantly, 
the record of previous criminal activity 
is the best predictor of future criminality 
available today. 

The guidelines serve two important 
purposes: They carefully structure the 
vast discretion presently entrust.ed to the 
Federal Parole Authority and decrease 
uncertainty as to how much time the in
mat.e must serve. This structuring of dis
cretion prevents arbitrary and ill-consid
ered decisionmaking and injects a sense 
of fair play in every aspect of the parole 
process. 

Because most release crit.eria are based 
upon data available at the time of con
viction, an inmate can calculate with 
great accuracy the time he is likely to 
serve. 

The increasing degree of definiteness 
in the length of time which an o:ff ender 
will serve in prison also recognizes the 
elements of punishment and protection 
of society. The subcommitt.ee has rec
ognized this for some time as it consid
ered this legislation. 

A flurry of recent books and studies 
have papularized the idea that the de
gree of discretion in sentencing should 
be reduced, and great credit should be 
given for the contributions that they 
have made. However, we must not lose 
sight of the fact that accountability for 
the seriousness of the criminal o:ff ense, 
and the likelihood that the individual 
will return to the criminal path have 
been the principal criteria for parole 
consideration, and will remain so under 
the bill before us. 

This bill provides a rational means for 
determining the length of prison time 
appropriated for each individual, and an 
orderly means to carry out this public 
policy. 

Under the reorganized procedures pro
vided by this legislation, hearing exami
ners will hear individual prisoners and 
recommend decisions based upon the 
guidelines. Members of the Parole Com
mission at regional and national levels 
can evaluate these recommendations and 
approve or modify the recommendations. 
Decisions can be made out.side these 
guidelines when they are justified by the 
facts before the Parole Commission. 

I urge adoption of this legislation. 
which will go a long ways to shed the 
light of public scrutiny on the parole 
process to make it fair to the criminal 
justice system, to the victim and to so
ciety. This bill will not end crime. It is 
no panacea. But it makes a significant 
step toward making the Federal parole 
system accountable to the people it 
serves-the citizens of our Nation. 

Mr. HRUSKA. Mr. President, I rise 1n 
support of the pending measure, H.R. 
5727, a bill entitled the Parole Commis
sion Act of 1975. 

I first want to commend the Senator 
from North Dakota for his dedication as 
chairman of the Subcommittee on Na
tional Penitentiaries in pursuing leglsla .. 
tion to reform the Federal parole system. 
His tireless e:ff orts over the past several 
years have resulted 1n the legislation be
ing considered today. A nearly identical 
version of this measure was pending be
for the Judiciary Committee at the close 
of the 93d Congress. 

Parole is not a new concept in the field 
of corrections. The views about its use, 
have significantly changed and expanded 
in the recent past. It is well, therefore, 
that Congress undertake consideration of 
a measure that proposes reform and 
modernization of our Federal parole sys
tem in many particulars. 

PURPOSE O.i' BILL 

The purpose of this bill is to create a 
Parole Commission which will replace 
the existing Board of Parole. Addition
ally, it would revise many aspects of the 
decisionmaking process currently used in 
parole cases. 

I am pleased to note that rep.resenta
tives of the Department of Justice and 
members of the Board of Parole have 
worked to the maximum extent with the 
Subcommittee on National Penitentiaries 
in the original drafting of this bill. Many 
issues regarding parole reform produced 
differing opinions. I understand, however, 
that compromises were reached on these 
points and the Department now supports 
this measure. 

It should be noted that the Board of 
Parole has already undertaken changes 
in its basic structure and decisionmaking 
process. Much of this legislation, there
fore, would merely codify what has al
ready been done by administrative regu
lation. 

Substantially all of this bill is incor
Porated into S. 1, the bill which seeks t.o 
revise the entire Federal Criminal Code. 
I believe, however, that revision of the 
Federal Parole System is so vital and 
timely that it deserves separate and 
prompt consideration. 

BALANCED SYSTEM 

The parole legislation being proposed 
today is a balanced system which con
tinues the range of sentencing alterna
tives which Congress has previously en
acted. 

It gives the paroling authority neither 
too little discretion, nor too much, be
cause either extreme involves dangers to 
the orderly administration of justice. 

Too much discretion enables a parole 
agency to grant an early release to a 

dangerous offender. or to arbitrarily hold 
an inmate who represent.s no risk to so
ciety far beyond the period of Just pun
ishment for the offense. Too little discre
tion falls to take into a.ccount aggravat
ing or mitigating circumstances of an 
o:ff ense, as well as the personal and family 
considerations which are the strongest 
predictors of whether or not the individ
ual will return to a life of crime, or will 
be able t.o live a law-abiding lifestyle fol
lowing his release from incarceration. 

Mr. President, the bill we are consider
ing today incorporates these fact.ors and 
places upan the Board of Parole sufficient 
oversight authority to protect the in
terests of criminal offenders, while at the 
same time, preserving the interests of 
society 1n having hardcore o:ffenders off 
the streets. 

I believe this is good legislation. It is 
timely. I urge its passage in the Senate. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
committee amendment in the nature of a. 
substitute. 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
An Act to amend tltle 18, United States 

Code, relating to parole, and for other pur
poses. 

AGRICULTURAL PEST CONTROL 

The Senate proceeded to consider the 
bill (S. 1617) to clarify the authority of 
the Secretary of Agriculture to control 
and eradicate plant pests, which had 
been rePorted from the Committee on 
Agriculture and Forestry with an amend
ment to strike out all after the enacting 
clause and insert the following: 

That section 102 of the Act of Septem
ber 21, 1944 (58 Stat. 735, as amended; 7 
U.S.C.147a), ls a.mended to read as follows: 

"SEC. 102. (a) The Secretary of Agriculture, 
either independently or in cooperation with 
States or political subdlvlsions thereof. farm
ers' associations and slmllar organizations, 
and indlvidua.ls, ls authorized to carry out 
operations or measures to detect, eradicate, 
suppress, control, or to prevent or retard the 
spread of plant pests. 

"(b) The Secretary of Agriculture is fur
ther authorized to cooperate with the govern
ments of all countries of the Western 
Hemisphere, or the local authorities thereof, 
in carrying out necessary surveys and con
trol operations in those countries in con
nection with the detection, eradlcation, sup
pression, control, and prevention or retar
dation of the spread of plant pests. 

" ( c) In performing the operations or 
measures herein authorized, the cooperating 
foreign country, State, or local agency shall 
be responsible for the authority necessary to 
carry out the operations or measures on all 
lands and properties within the foreign 
country or State other than those owned 
or controlled by the Federal Government and 
for such other facilities and means a.s in the 
discretion of the Secretary of Agriculture 
are necessary. 

" ( d) AB used in this section-
.. ( 1) 'plant pest' means any living stage 

of any insects, mites, nematodes, slugs, 
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snails, protozoa, or other invertebrate ani
mals, bacteria, fungi, other parasitic plants 
or reproductive parts thereof, viruses, or 
any organisms similar to or allied with any 
of the foregoing, or any infectious sub
stances, which can directly or indirectly in
jure or cause disease or damage in any plants 
or parts thereof, or any processed, manufac
tured, or other products of plants; 

"(2) ·living stage• includes the egg, pupal, 
and larval stages as well as any other living 
s tage; and 

"(3) 'State' includes the District of Co
lumbia and the Territories and possessions 
of the United States. 

"(e) The Secretary of Agriculture is au
thorized to promulgate such rules and reg
ulations and use such means as he may 
deem necessary to provide for the inspec
tion of plants and plant products offered 
for export or transiting the United States 
and to certify to shippers and interested par
ties as to the freedom of such products 
from plant pests according to the phytosani
tary requirements of the foreign countries 
to which such products may be exported, or 
to the freedom from exposure to plant pests 
while in transit through the United States, 

"(f) There are hereby authorized to be 
appropriated such sums as the Congress may 
annually determine to be necessary to enable 
the Secretary of Agriculture to carry out the 
provisions of this section. Unless otherwise 
specifically authorized, or provided for in 
appropriations, no part of such sums shall 
be used to pay the cost or value of property 
injured or destroyed.". 

SEC. 2. The material appearing under the 
head "FEDERAL HORTICULTURAL BOARD" in sec
tion 1 of the Act of October 6, 1917 ( 40 Stat. 
374; 7 U.S.C. 145), is hereby repealed. 

SEC. 3. Section 1 of the Act of February 
28, 1947, as amended (61 Stat 7, as amended; 
21 U.S.C. 114b), is amended by inserting in 
the first sentence after the words "and com
municable disease of animals" the words "or 
vector thereof". 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
A bill to clarify the authority of the Secre

tary of Agriculture to control and eradicate 
plant pests, and for other purposes. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the Senator from Pennsyl
vania <Mr. HUGH ScoTT) seek recogni
tion? 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ator from Pennsylvania <Mr. HUGH 
SCOTT) is recognized for not to exceed 
15 minutes. 

Mr. HUGH SCOTT. Mr. President, I 
suggest the absence of a quorum. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time for the 
quorum call be taken out of my 5 
minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
L Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR ROUTINE MORNING 
BUSINESS 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the special 
orders are completed, there be a period 
for the transaction of morning business, 
with a time limit of 30 minutes attached 
thereto, and with statements therein 
limited to 5 minutes each. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, de
spite the fact that special orders have 
been granted, I ask unanimous consent, 
because of unusual circumstances, that 
the distinguished Senator from Virginia 
<Mr. HARRY F. BYRD, JR.) be recognized 
for not to exceed 5 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection. it is so ordered. 

DEATH OF JACK BELL 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, the Senate, I know, is saddened 
by the death yesterday of Jack Bell. Al
though Jack Bell never was an elected 
Member of the Senate of the United 
States, he had a close and intimate as
sociation with the Senate for nearly 30 
years. 

Jack Bell was the chief political writer 
for the Associated Press until retirement 
in 1969. Following his retirement, he be
came a columnist for the Gannett news
papers. Most of the time Jack Bell served 
the Associated Press, he was in the Press 
Gallery of the Senate daily. He reported 
the deliberations of the Senate-a very 
difficult job, I know. 

Jack Bell was the type of newspaper
man who had the confidence of the 
Members of the Senate. He had the con
fidence of the political leaders, includ
ing Presidents, with whom he had much 
contact over the years. I think one of the 
finest tributes paid to Jack Bell came 
from a longtime associate, who some 
years ago was chief of bureau for the 
Associated Press in Washington; namely, 
Paul Miller, now chairman of the Asso
ciated Press and chairman of the Gan
nett newspapers. 

Mr. Miller, in a tribute yesterday, 
made this comment: 

Jack Bell, my life-long friend and cowork
er, landed on the Washington scene from 
Oklahoma before World War II and from the 

first and throughout his brilliant career was 
recognized as one of the most able news
men ever. 

He knew politics as wen as most of those 
actively involved and was trusted and re
spected by all. As a columnist for Gannett 
News Service after his retirement from the 
Associated Press, he drew on his background 
and wide acquaintanceship for comment 
that was admired for depth and incisive
ness as his reporting had been admired for 
completeness and balance. 

COAL CONVERSION ENERGY SUPPLY 
AND ENVIRONMENTAL COORDINA
TION ACT AMENDMENTS OF 1975 
Mr. RANDOLPH. Mr. President, I ask 

unanimous consent that a bill I am in
troducing be considered as having been 
read twice and placed on the calendar. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

QUORUM CALL 
Mr. RANDOLPH. Mr. President, I sug

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. HUGH SCOTT. Mr. President, I 

ask unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Under the previous order, the Sen
ator from Pennsylvania <Mr. HUGH 
ScoTT) is recognized for not to exceed 
15 minutes. 

THE CRIMINAL JUSTICE REFORM 
ACT OF 1975 

Mr. HUGH SCOTT. Mr. President, I 
have requested this time to discuss the 
Criminal Justice Reform Act of 1975 
<S. 1) of which I am a cosponsor, along 
with numerous other Senators. 

Several weeks ago I supported the 
chairman of the Judiciary Subcommittee 
on Criminal Laws and Procedures (Mr. 
McCLELLAN) when he urged that the bill 
be reported to the full committee. In do
ing so, however, I reserved my right to re
vise several controversial aspects of the 
bill that I found troublesome. In par
ticular, I am concerned about several 
portions of the bill that seemingly im
pinge upon our constitutionally protected 
freedom of the press. 

Following these remarks, I would ex
pect certain comments to be made by the 
distinguished Senator from Indiana (Mr. 
BAYH) who shares my concern over these 
vital matters and who has announced his 
intention to off er certain amendments, 
which I intend to support. 

We are not alone in our desire to 
amend the proposed legislation in order 
to remove the portions that offend the 
first amendment to the Constitution. My 
distinguished colleague from Nebraska 
<Mr. HRUSKA) has also recently 1ntre
duced far-reaching amendments that 
seek to remedy these shortcomings. His 

-~ ... -
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amendments-thoughtfully considered 
and skillfully drafted-reflect a states
man's sensitivity to, and appreciation of, 
the constitutional issues at stake. I know 
that bis proposed amendments will be 
given the closest attention by the Com
mittee on the Judiciary when it ham
mers out the final version of the legisla
tion. 

I understand that other Senators on 
the committee also plan to offer amend
ments in addition to those of Senator 
BAYH, Senator HRUSKA, and myself, that 
will further safeguard the constitution
aIIy protected freedoms that we value so 
highly in this country. The Senator from 
Massachusetts <Mr. KENNEDY) and the 
Senator from Maryland <Mr. MATHIAS) 
wiII address themselves to the wiretap 
provisions, Senator TUNNEY insanity de
fense, Senator BURDICK sentencing and 
parole, and Senator PHILIP A. HART drug 
abuse. With such careful scrutiny, I ex
pect that the final version of the pro
posed legislation will avoid the constitu
tional pitfalls contained in the earlier 
draft. 

I hope that either now or subsequently, 
today, we will have the comments of 
the Senator from Indiana <Mr. BAYH). 
Meanwhile, I wish to recount briefly the 
major areas relating to the proper func
tioning of a free press in which I find 
amendment necessary. Though other 
changes are necessary, time limitations 
preclude a discussion of them at this 
time. 
DISCLOSURE OF NATIONAL DEFENSE INFORMATION 

This section relates to the control of 
information held by the Government. 
The bill as originally drafted creates a 
new offense that punishes the disclosure 
of classified information held by a Gov
ernment employee or Government con
tractor to anyone not authorized to re
ceive it. Senator BAYH proposes that the 
bill limit the offense to the transfer of 
classified information to a foreign power 
or agent of this foreign power with an 
intent that it be used to the injury of 
the United States or the advantage of 
any foreign power. Senator HRUSKA 
would seemingly narrow the ambit of 
the provision still further, by requiring 
only an intent to prejudice the safety 
of the United States or its Armed Forces. 

As drafted, this section also fails to 
define with precision the type of infor
mation that falls within the meaning 
of "national defense information." Sen
ator BAYR would require that the infor
mation pertain to "vital defense secrets,'' 
those that if revealed would pose a "di
rect, immediate, and irreparable harm 
to the security of the United States." 
These would be limited to four cate
gories: Code or cryptographic inf orma
tion, specific information on war plans, 
specific information on weapon systems, 
and certain specific atomic secrets. 
Otherwise the penalties for disclosure 
are substantially lower, often only job-
1·elated. 

In effect, Senator BAYH's amendment 
adopts for the cr1minal. law the same 
constitutional standard that the Supreme 
Court requires before it allows the Pres-

!dent to impose a prior restraint on the 
publication of national defense infor
mation. 

This draft of S. 1 specifically exempts 
journalists from prosecution if they re
ceive classified information from per
sons authorized to have it. However, this 
exemption does not specifically extend to 
the disclosure of the above-mentioned 
"national defense information." I con
sider this a major oversight, and one that 
the Senate must correct. Although Sen
ator BAYH does not specificaIIy exclude 
the press from liability as an accomplice, 
conspirator, or solicitor to offenses under 
this section, he would do so by implica
tion unless the disclosure caused direct, 
immediate, and in·eparable harm to the 
security of the United States. Senator 
HRUSKA would also exempt the press un
less it has actual intent to imperil the 
safety of the United States or its 
Armed Forces. 
THE DISCLOSt7RE OF OTHER CLASSIFIED INFORMA

TION 

Senator BAYH and I are in total agree
ment that the press and media must be 
specifically exempted from liability for 
crimes under these provisions. 

<>THE& FIRST AMENDMENT CONSIDERATION 

A number of other sections of the pro
posed legislation require revision to elim
inate the possibility that in enforcing the 
law an overzealous official will not in
trude on the media's first amendment 
prerogatives. Briefly, these are the sec
tions that deal with theft, obstructing the 
Government by fraud, tampering with a 
Government record, obstructing a Gov
ernment function by physical interfer
ence, instigating the overthrow of the 
Government, obstructing military re
cruitment, or induction and interception 
of mail. 

Senator BAYH has addressed several of 
these issues, as has Senator HRUSKA. 

To summarize, I think that the Com
mittee on the Judiciary has a great deal 
more work to do on this bill. Under no 
circumstances will I support legislation 
that runs counter to the first amend
ment or interferes with freedom of the 
press. 

My own office has been considering 
revisions similar to those of Senators 
BAYH and HRUSKA for some time, but 
since the proposed language of the BAYH 
and Hruska amendments has met with 
the approval of various concerned 
groups, I believe that I would best pro
mote the adoption of these needed 
changes by SUPPorting the Bayh amend
ments, the Hruska amendments, or a 
combination of the two. 

Out of an abundance of caution, we 
on the Judiciary Committee must be cer
tain that two interests are served-the 
preservation of the rights of our free 
press and the protection of our national 
security. I know that Senator BAYH and 
Senator HRUSKA have similar concerns, 
and their amendments, which I gener
ally support, or a combination of them, 
achieve this proper balance. 

I repeat that I hope that Senator BAYll 
will have an opp0rtunity to comment lat• 
er in the session. 

I would be glad to yield to the Senator 
from Montana. 

Mr. MANSFIELD. Mr. President, there 
has been a good deal of misconception 
about S. 1, and I merely wish to take 
this means to aline myself with the 
remarks made by the distinguished Re
publican leader. 

There are two sections of that bill in 
which I am vitally interested. One has 
to do with compensation for the victims 
of crime, which passed this Chamber 
five separate times, and which has not 
even as yet been considered in the House. 

Another section has to do with the 
carrying of a gun during the commission 
of a crime and the strengthened penal
ties for such an offense which also passed 
this Chamber on at least one occasion, 
I believe, but received no action in the 
other body. 

What this latter provision would do 
would be to make the penalty for carry
ing a gun in the commission of a crime 
absolute and so severe as to deter the 
gun offender. The act of carrying a gun 
would be truly treated as a separate 
offense for which there would be a sep
arate and distinct sentence. That sen
tence would not run concurrently but 
would be meted out in addition to the 
sentence imposed for the underlying 
crime. In addition the sentence for car
rying the gun would be a true manda
tory sentence. I think this is one way to 
get at the gun people-those who use 
that weapon in carrying out their crimes 
of violence. I think it would be most 
salutary and an effective way to deal 
with and deter the use of such weapons 
of violence. 

As far as the other parts of S. 1 are 
concerned, it should be pointed out that 
the major thrust of the measure con
cerns the revision of the entire criminal 
code to eliminate inconsistencies-a re
form which is long overdue. However, 
as the distinguished Republican leader 
has pointed out, it was my understanding 
that there would be a good deal of 
amending by the committee; that the 
proposal, S. 1, would not come out in its 
original form simply because as intro
duced it contained certain items that 
unless modified strike at the heart of 
rights and protections safeguarded by 
the Constitution. As far as I am con
cerned, for example, I am opposed to 
those provisions which affect freedom 
of the press and so-called nations.I de
fense issues. I am also concerned about 
the wiretap provisions, the insanity de
fense provision, and other matters, and 
I do not intend to support them nor 
have I ever intended to do so. In our 
modifying and perfecting efforts. how
ever, we should not lose sight of the basic 
purpose of this measure or of its other 
meritorious features. 

I am deeply interested in compensation 
for victims of crimes. The President has 
now exhibited similar interest in such a 
program. I am interested as well in 
strengthening penalties against gun 
crhninals. The act of carrying a gun in 
the commission of a crime is a separate 
offense; courts must be compelled t.o 
treat it separately, to improve the sepa-
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rate sentence, to make it mandatory and 
to let the gun offenders know that there 
is no escape from his wanton act of vio
lence in choosing such a weapon to per
petrate his wrongful acts. 

I am delighted that the Republican 
leader has on this occasion made his 
position clear and I concur with him 
completely. 

Mr. HUGH SCOTT. I thank the dis
tinguished Senator. I also support, as the 
Senator knows, both of the provisions to 
which he has referred. 

I yield now to the distinguished senior 
Senator from Nebraska. 

Mr. HRUSKA. I thank the Senator 
from Pennsylvania. 

I take this opportunity to say the 
statement he has made on this bill well 
describes the issues and the procedures 
to which resort will be had in processing 
S. 1 to final enactment. 

There is general agreement, Mr. Pres
ident, between the amendments which I 
have proposed and those referred to by 
the Senator from Pennsylvania, as well 
as the amendments proposed by the Sen
ator from Indiana. 

On June 27 of this year I stood on the 
:floor of the Senate to expound in that 
same direction and with those same 
issues in mind. 

Then, on August 15, I made an 
announcement and released specific 
amendments which were fallowed later 
by those from the Senator from Indiana 
and by the Senator from Pennsylvania, 
with the same thoughts in mind, that 
there would be in the final processing, 
consideration given to changes along 
these lines, insuring freedom of expres
sion in this country. Mr. President, I ask 
unanimous consent that my remarks of 
June 27 and my August 15 release with 
the attached appendix of specific amend
ments be inserted in full at the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1J 
Mr. HRUSKA. May I also say to the 

Senator from Montana that I am in 
favor of both of the sections in which 
he has expressed interest. He knows of 
my support on previous occasions and 
that support will be constantly forth
coming. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, I do certainly know 
of his support, and he has been one of 
the most ardent supporters of those two 
sections of the bill. 

Mr. HRUSKA. Mr. President, this en
tire and encyclopedic bill will be proc
essed by considering and carefully exam
ining competing positions in intensive 
committee sessions. It has over 750 pages, 
and this method has been successfully 
used in other bulky and controversial 
bills. It is a matter of a constant forming 
and reforming and reamending. 

In June 1973, the Senator from Arkan
sas, in introducing the original S. 1, said: 

S. 1 is far from a final penal code, but I am 
satisfied that its structure, form and general 
outlines are sound. We view it only as a pre
liminary and immediate work product. 

L He goes on to say: 

I know that some provlsions will be con
troversial. Indeed, there is much room for 
debate on this bill. I have not reached firm 
judgments on a number of the provisions as 
they are now drafted. There is much that I 
wish to study further. My mind is not made 
up definitely on everything the bill contained. 

The Senator from Pennsylvania re
ferred to several issues that will be in the 
controversial area such as the matter of 
wiretapping, the matter of parole and 
sentencing, and other matters. 

We have already engaged in that proc
ess, Mr. President, on one portion of S. 1. 
I ref er to one of the more controversial 
points in the bill, capital punishment in 
certain cases. There was great contro
versy about it and, by agreement between 
the Senator from Arkansas and this Sen
ator, there was a separate bill, S. 1401, 
introduced on the subject in the last 
Congress. It was thoroughly and vigor
ously debated on the floor here, as it had 
bP.en on various occasions, and the vote 
was in favor of the reinstatement of the 
death penalty as limited. The vote was 
54 in favor and 33 against it. There are 
30 some odd States that have done the 
same thing. 

The Senate and the country-at-large 
can be assured that in the main some 80 
to 85 percent of the text and the body of 
S. 1 is a reenactment, recodification, a 
restatement, of present law. 

I thank the Senator for having yielded. 
ExHmIT 1 

FLOOR STATEMENT, JUNE 27, 1975, OF 

ROMAN L. HRUSKA 

Mr. President, in President Ford's Message 
on Crime to Congress on June 19, 1975, lauda
tory reference is made to pending Senate Bill 
S. 1, the Criminal Justice Reform Act of 1975, 
a bill with which I have been connected for 
the past ten years, and which is a massive 
effort to codify and revise the criminal laws 
of the United States. 

In view of its broad purposes, S. 1 neces
sarily touches upon many areas of the Fed
eral criminal law which are of great concern 
to the people of this country. In any attempt 
to deal with such volatile issues as capital 
punishment, the insanity defense, appropri
ate lengths of sentences, increased sentences 
for special dangerous or repeat offenders, 
new sentencing treatment of certain mari
juana offenses, and parole and probation, to 
mention just a few, some opposition to any 
position taken is to be expected. Indeed, it 
is even welcomed in the interests of informed 
debate so that the crucible of Congress, rep
resenting the people, may decide. It should 
be remembered that in addition to the con
troversial provisions, there are also dozens 
and dozens that are unquestionably ad
vances: expanded recognition of civil rights; 
compensation for victims of violent crimes; 
increased fines for regulatory offenses cur
rently inadequately deterred; prohibition of 
"dirty tricks" and other political tactics of 
Watergate fame; and a tighter crackdown on 
organized crime, to name only some. 

The controversial provisions must not be 
considered in a vacuum: for example, the in
creased sentences for some crimes must be 
considered together with the lowered sen
tences for others (including the lowered sen
tence for non-commercial possession of small 
amounts of marijuana) and together with 
S. l's innovative concept of appellate review 
o! sentences. 

One particular area of controversy needs 
special mention, as it has been the area of 
some press criticism. I mention it to avoid 
the impression of intractability on my part. 

That is the area of punishing those who 
"leak" secret government information. Let 
me hasten to assure the press and others, 
that this is still an area open to change in 
the bill. We are still attempting to define 
that area where disclosure of government in
formation may be made permissibly without 
undue harm to the nation-indeed, perhaps 
with benefit to the nation-and to diiferenti
ate that area from the area where disclosure 
would be unduly injurious in terms of the 
national defense. I am sure all will recog
nize what a difficult endeavor this is. We have 
been receiving much helpful information 
from many sources in this regard, and hope 
to continue to receive it. Already since May 
of this year, a new tentative draft of these 
provisions has been under consideration, 
which strikes the balance in a way more 
favorable to disclosure than the preceding 
draft against which much of the criticism 
seems to be directed. 

Similarly in the process of being worked 
out in the bill, with changes already in the 
process of drafting, is the difficult problem 
of when interference with government func
tions, and conduct or exhortations present
ing a risk of violence, should and should not 
be permitted, having due regard for consid
erations of free speech and the benefits and 
dangers that may fl.ow from the conduct. 

On these and other matters in the bill, 
I wish to make it clear that I retain an open 
and receptive mind. The arguments brought 
out in the hearings over the preceding four 
years, and in the extensive work of the Na
tional Commission on the Reform of the Fed
eral Criminal Laws, upon which S. 1 builds, 
and by others, have been, and will continue 
to be, enormously helpful in this regard. 

S. 1 has several hundred provisions. Sev
eral, as I mentioned, are still in flux. Sev
eral may still need improvement. Most, how
ever, are unquestionably sound. We should 
not lose sight of the fact that stating the 
federal criminal laws all in one place, in a 
rational fashion, for the first time, is beyond 
doubt something that is long overdue. S. 1 
will accomplish that objective, to the im
measurable benefit of all in the criminal 
justice system and the country generally. 

PRESS RELEASE, AUGUST 15, 1975, FROM THE 
OFFICE OF SENATOR ROMAN L. HRUSKA 

Senator Roman L. Hruska (R-Neb) said 
today he would propose changes to contro
versial sections of a Senate criminal law 
codification bill, "in order to spell out more 
particularly some of the guarantees of free 
expression that, while perhaps inherent in 
the bill, did not clearly emerge in the text 
read by a non-expert." 

Hruska, one of the principal sponsors of 
the bill, s. 1, which would codify virtually all 
federal criminal laws, noted that in June he 
made a statement in the Senate which indi
cated the bill is "open to change." 

That statement, he said today, "recognized 
the need for tempering some of the provi
sions in the interest of giving greater recog
nition to the freedom to report governmen
tal information and to engage in certain 
forms of non-violent conduct against actions 
of the government, while at the same time 
protecting the functioning of government, 
safeguarding the valid interests of other in
dividuals, and affording protection to those 
state and military secrets that are vital to 
the survival of this nation." 

The Nebraska Senator said his remar~ :s in 
June "were framed with reference to a set 
of amendments to S. 1 along these lines, 
already drafted and awaiting only detailed 
consideration and perfecting. 

"With the advent of the August recess, 
I have now had the opportunity to consider 
them in detan and I intend to urge their 
consideration by the Senate Judiciary Com
n1ittee." 
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Hruska said he intended to press for mov
ing the blll, which contains more than 1,000 
other provisions, forward "so that the legal 
system wll1 not have to wait too long to 
benefit from this desirable codification." 

Hruska, as he had in earlier statements, 
noted that "it should be remembered that in 
addition to the controversial provisions in 
this extensive bill, there are hundreds that 
are unquestionably advances, for example ex
panded recognition of civil rights; compensa
tion of victims of violent crimes; increased 
fines for regulatory offenses which are cur
rently inadequately deterred; prohibition of 
'dirty tricks' and other political tactics of 
Watergate fame, to name only a. few." 

Referring to the endorsement "in p1·inci
ple" of s. 1 by the American Bar Associa
tion's House of Delegates meeting this week 
in Montreal, Hruska said "The ABA reached 
some of the same decisions I had when it 
withheld its approval of those provisions 
which I am seeking to amend." 

A summary of the Hruska changes: 
Espionage; and Disclosing National De

fense Information: These provisions are nar
rowed to require intention to prejudice the 
safety of the U.S. or its armed forces. The 
amendment also narrows the conduct that 
may be called espionage, and excludes the 
recipient of the information from criminal 
liability as an accomplice, conspirator, etc., 
unless he, too, has the intention to prejudice 
U.S. safety. In addition, the definition of 
"National Defense Information", which it is 
a crime to disclose, is narrowed so as to 
cover only critical or vital sensitive informa
tion. 

Tampering with a Government Record: 
This provision is redrafted to exclude mere 
leaks of government information, and in
clude only cases where the physical absence 
or alteration of a document demonstrably 
interferes with a government function. 

Obstructing a Government Function by 
Fraud: This section is narrowed to include 
only substantial interference, and to exclude 
conduct which involves the release of na
tional defense or classified information. 

Obstructing a Government Function by 
Physical Interference: This provision is nar
rowed. to exclude indirect interferences and 
insubstantial ones. 

Instigating Overthrow of the Government: 
This provision is narrowed so that conduct 
which ls meant to express a point of view and 
presents no serious threat, is not made crim
inal. 

Sabotage: This provision is narrowed to 
exclude indirect, inSub&-tantial, or non
physical obstructions, and obstructions re
sulting from advocacy alone. 

Obstructing Military Recntitment and In
duction: This provision is modified in ac
cord with the principles above. 

In addition to the above, there are several 
more technical corrections the Senator will 
propose to S. 1. 

He is also considering whether the classi
fied information provisions should draw a 
distinction between classified information 
the disclosure of which should have only job
related. consequences, and classified informa
tion the disclosure of which should bear 
criminal sanctions. 

NOTE TO EDITORS AND CORRESPONDENTS 
Attached is the precise language of the 

amendments to be proposed by Senator 
Hruska. They should be viewed against the 
May 16, 1975 draft of S. 1. 

APPENDIX (AUG. 15, 1975) 
NATIONAL SECURITY AND RELATED OFFENSES 

Amendments to the May 16, 1975 Draft of 
S. 1; proposed by Senator Roman Hruska: 

A. § 1103-INSTIGATINO OVERTHROW ETC. 0:13' 
GOVERNMENT 

Amendment: 
1. Define "incites" up front in § 111 (defini

tions) or in a new section to mean "directly 
urges, With success". 

2. Subsection (a) (1) of § 1103: change 
"would facilitate" to "calculated to facili
tate". 

Comment: Senator Hl'ttska's purpose is to 
narrow the scope because of considerations 
akin to free speech-to get at only dangerous 
conduct. In fact, his definition of incite is 
inherent in the cases, but we should strive 
to make the bill somewhat self-explanatory, 
he believes. 

B. § 1111-SABOTAGE 
Amendment: Subsection (a) (3): change 

"delays or obstructs" to "physically, directly 
and materially delays or obstructs, other than 
by mere advocacy". 

Comment: Same type of considerations as 
A above. 
C. § 1116-0BSTRUCTING :MILITARY RECRUIT

MENT OR INDUCTION 
Amendment: Subsection (a) (3): definition 

of "incites" as discussed under § 1103 above. 
Comment: Same. 

D. § 1121-ESPIONAGE 
Amendment: Recast (a) and add new (b) 

as follows (move present (b) to become (c)): 
(a) Offense-A person is guilty of an of

fense if, with the intention to prejudice the 
safety of the United States or its armed 
forces, he 

(1) communicates national defense infor
mation to a foreign power; 

(2) obtains or collects such information 
knowing of a substantial risk it may be com
municated to a foreign power; or 

(3) enters a restricted area with intent to 
obtain or collect such information, knowing 
of a substantial risk that it may be com
municated to a foreign power. 

(b) Liability as accomplice, conspirator, 
or solicitor-A person to whom information 
is communicated or to be communicated in 
the circumstances set forth in subsection 
(a) , other than one acting for a foreign 
power, is not subject to prosecution as an 
accomplice to an offense under this section, 
and is not subject to prosecution for con
spiracy to commit or for solicitation to com
mit an offense under this section, unless he 
acts with the intention required of the prin
cipal in order to commit the offense. 

Definition change relevant to § 1121: Also, 
change definition of "National Defense In
formation" in section 1128 (f), by adding, at 
the end of the definition, as applicable to all 
9 categories, the following: 

"in such a degree or fashion as to indicate 
(without exploration of material that would 
itself present such danger) a substantial 
danger to the safety of the United States or 
the armed forces thereof." 

Comment: The changes are designed to 
suppress leaks only where sensitive informa
tion is being leaked, as opposed to informa
tion respecting cost overruns, abuses, crimes, 
or inefficiencies having little impact on na
tional safety; without, however, getting the 
court into all sorts of secrets in deciding 
whether it is sensitive. The changes respond 
to criticism that some leaks may be more 
beneficial than harmful. The narrowing takes 
place by (1) narrowing the definition of the 
protected "national defense information"; 
(2) striking out "prejudice to the interests" 
of the U.S., requiring instead "prejudice to 
the safety of the U.S. or armed forces" in 
subsection (a); (3) requiring intention (de
sire) to so prejudice, rather than mere 
knowledge it would so prejudice (knowl
edge wou1d sweep into the prohibition, 
newspapers and others motivated by public 

interest in disclosing abuses); (4) in (a) (2) 
and (3) requiring knowledge of a "substan
tial risk" it may be communicated to a for
eign power, rather than just knowledge that 
it "may"; (and (5) exempting the media from 
accomplice and conspirator liability unles.s 
the media has the intent (desire) to prej
udice U.S. safety as opposed to a motive to 
inform. This exemption ls similar to the one 
already appearing in 1124 (classified informa
tion) and should appear here in modified 
form. Otherwise a newspaper would be guilty 
of aiding and abetting if its source in fact 
had the bad intent, regardless of whether 
the newspaper knew of that intent, and even 
thought the newspaper was motivated by a 
motive to inform. 

The change in the definition of "national 
defense information" requires the court to 
ascertain if there is national danger without, 
however, the court getting into secret mate
rial. (This is similar to the court's task in 
another field: when the self incrimination 
privilege is raised, the court must decide if 
there is a danger of incrimination, without 
getting into the allegedly privileged mate
rial itself. See McCormick, Evidence, under 
Self-Incrimination.) 

E. § 1122-DISCLOSING NATIONAL DEFENSE 
INFORMATION 

Amendment: Subsection (a): strike "or 
interest". Strike "or to the advantage of a 
foreign power" and substitute "or the armed 
forces thereof". 

Comment: Analogous to same change above 
under § 1121. 
F. § 1301-0BSTRUCTING A GOVERNJ.VIENT FUNC• 

TION BY FRAUD 
Amendment: Subsection (a): change "in· 

tentionally obstructs or impairs" to "inten
tionally and materially obstructs or impairs.'' 

Add new (b) and move present (b) and (c) 
down to form (c) and (d) respectively. 

New (b): 
Bar to prosecution. It is a bar to prosecu

tion under this section that the defrauding 
that is the subject of the offense consists 
solely of the unauthorized obtaining, copy
ing, or release, of national defense informa
tion or classified information as those terms 
ai·e defined in Section 1128, whether or not 
in the form of a record, document, or other 
data compilation. 

Comment: The new subsection (b) is anal
ogous to the bar to prosecution that was 
previously added to the theft provisions 
(§ 1738(e)) to be certain that theft of gov
ernmental information would be governed 
by the careful provisions of Chapter 11 re
specting unauthorized disclosure (provisions 
designed to balance the need for public in
formation against the dangers of unauthor
ized disclosure of secret governmental infor
mation), rather than the meat-axe treatment 
that would result if handled under theft. For 
the same reasons, an anti-overlap provisiou 
ls needed here. The notion of "defraud" is a 
vague term and could encompass the k inds 
of things dealt with in Chapter 11 respecting 
unauthorized disclosure. Senator Hruska sug
gests also that we require some material ob
struction or impairment. As "defraud" could 
cover all sorts of things from the trivial to 
the consequential, as could "obstruct or im
pair," it seems to him it should be limited 
to sizeable matters. To have a bill that 
punishes trivia invites selective enforcement 
based on other crite1·ia. 
G. § 1302-0BSTRUCTING A GOVERNMENT FUNC

TION BY PHYSICAL INTERFERENCE 
Amendment: Subsection (a) : change "in .. 

tentionally obstructs or impairs" to "inten• 
tionally and materially obstructs or impairs". 
Also change "by means of physical inter .. 
ference or obstacle" to "by means of direct 
physical interference or obstacle". 



28838 CONGRESSIONAL RECORD- SENATE September 16, 1975 
Comment: The first change above is 

analogous to the same changes suggested for 
1301 above. The second change arises from 
fears that physical interference w'itli some 
governmental function m.ay result a.s a.n in
direct by-product of some essentially harm
less or even beneficial activity (say giving a 
speech, or carrying a sign. and a modest 
crowd gathers. interfering somewhat with 
access to a building by some government 
workers). A fact-finder could possibly find 
the requisite intention. Such conduct should 
be prohibited only if the casual connection is 
direct and the obstruction is serious or sub
stantial. 

H. § 134-1-TAMPERING WITH A GOVERNMENT 
.RECORD 

Amendment: Subsection (a): change 
"alters. destroys, mutilates, conceals, re
moves, or otherwise impairs the integrity or 
availability of a government record" to 
"alters, destroys, or mutilates, or conceals or 
removes during a period when it is sought to 
be used, or otherwise impairs, or impairs 
the availability of, a. government record." 

Comment: What does .. impairs the in
tegrity of" mean? This. and the use of the 
word "removes,'' present the possibility that 
this provision, rather than the carefully 
balanced provisions of Chapter 11 respecting 
unauthorized disclosures, might be used to 
prosecute government leaks. It seems that 
the separate and distinct evil this section 
is designed to hit, is where the physical 
absence of the document, or its alteration, 
gets in the way of someone doing his job, 
rather than the evil of government secrets 
getting out. It is redrafted accordingly. 

I. § 1345--GENERAL PROVISIONS FOR THE 
SUBCHAPTER 

Amendment: Omit (b) (2) (definition of 
and proof of materiality)-leave it to courts. 

Comment: The whole purpose of a "mate
riality" requirement in crimes of false state
ment. is to avoid punishing the trivial; and 
avoid the burdens on resources and courts, 
and the invitation to selective enforcement. 
that punishing the trivial would entail. Yet 
S. l's definition of materiality makes prac
tically anything material, even if it has trivial 
effect. 
J. INTERRELATIONSHIP OF § 330(p) (1) (A) 

(KNOWLEDGE OR OTHER STATE OF MIND NOT 
.REQUIRED AS TO EXISTENCE OF STATUTE OR 
REGULATION) AND §§ 122-23 (OFFENSES RE• 
LATING TO DISCLOSING DEFENSE INFORMA• 
TION). 

There is a potential conflict between § 303 
(d) (1) (A) and §§ 1122-23. § 303(d) (1) (A) 
states that no knowledge or other state of 
mind is required as respects the fact that 
something contravenes a statute or regu
lation. Yet § § 122 requires knowledge that 
the disclosure of national defense informa
tion 1s to an "unauthorized" person ("un
authorized" means in violation of or without 
express statutory or regulatory authority
see § 1129 (a) defining "authorized"). § 1123 
requires recklessness with regard to the same 
thing. There are also other provisions in S. 1 
like this). 

To avoid this conflict, Hruska adds to § 303 
{d) (1). just after its heading. the words 
''Unless otherwise required by the context." 
(While the opening sentence of entire § 303 
states "Except as otherwise expressly re
quired,'' the word expressly is the problem: 
§ 1123 does not expressly otherwise require. 
It implicitly otherwise requires. This is so 
because the element of "unauthorized" is an 
element as to which no culpability is speci
fied in 1123, and therefore, pursuant to 303 
(b), recklessness 1s the appUca.ble culpabil
ity.) 

Mr. HUGH SCOTI'. I thank the dis
tinguished Sen.at<>r. -

I am most pleased by his summary of 
the situation. Too much jumping of the 
gun has been involved in regard to S. 1; 
too many wild allegations; too much 
hysterta and too- much unauthorized 
concern. 

I now yield to the distinguished Sen
ator from Indiana. 

Mr. BAYH. Mr. President, I appre
ciat.e the courtesy of my colleague from 
Pennsylvania in yielding to me, as well 
as the support he has offered for the 
amendments which I will introduce. 

In listening to the remarks of the 
able minority leader, the distinguished 
Senator from Nebraska and our distin
guished majority leader, it appears there 
is a great deal of willingness in this body 
to move toward reconciliation of some 
of the really important differences on 
S. 1. In a measure as critical as code 
fraction of those laws which bear on 
the freedom of each individual to talk 
and to walk on the streets. or the threat 
of incarceration for talking and say
ing the wrong things, we have to tread 
very carefully. 

Our individual rights guaranteed in 
the Bill of Rights must be inviolate. That 
is the reason why I feel, despite my desire 
to take an active part in codification of 
our criminal laws, that certain provi
sions of S. 1 must be changed. I said some 
time ago, these provisions would be so 
repressive, along with others that, very 
frankly, have either intentionally or un
intentionally been misrepresented to be 
even more repressive. that they must be 
removed from the bill. The Senator from 
Indiana, as one who has tried his very 
best to stand up and be counted in de
fense of our individual liberties, did not 
want to associate himself in any way 
with a measure that had become such 
a symbol of repression. 

Working together, I hope we can ac
complish the goal of codification. But, 
in the meantime, I think it is very im
portant for us to be on guard and to be 
winning to stand up and fight those ef
forts that, indeed, erode those basic in
dividual liberties for which so many 
Americans have made the supreme sac
rifice. Again, I appreciate the willingness 
of the Senator from Pennsylvania to join 
in this effort. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order. the Sen
ator from West Virginia (Mr. ROBERT c. 
BYRD) is recognized for not to exceed 15 
minutes. 

ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the· hour of 10 
o'clock tomorrow. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row. after the two leaders or their des
ignees have been recognized under the 
standing order, there be a period for the 
transaction of routine morning business 
for the purpose only of introduction of 
statements into the RECORD, bills, resolu
tions, petitions and memorials, such pe
riod not to extend beyond 30 minutes. 
with statements limited therein to 15 
minutes each. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President. 
I yield back the remainder of my time. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business not to exceed 
30 minutes, with statements therein lim
ited to 5 minutes each. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Heiting, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore <Mr. NUNN) laid 
before the Senate messages from the 
President of the United States submitting 
sundry nominations which were ref erred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. NUNN) laid before the Senate 
the following letters, which were referred 
as indicated: 

REPORT ON RESCISSIONS AND DEFERRALS, 
SEPTEMBER 1975 

A letter from the Director. Office of Man
agement and Budget. Executive Office of the 
President, transmitting, pursuant to law, a 
cumulative report on rescissions and de
ferrals, September 1975 (with an accompany
ing report); to the Commlttee on Appropria
tions, the Committee on the Budget, the 
Commlttee on Agriculture and Forestry, the 
Cominlttee on Labor and Public Welfare, the 
Committee on Interior and Insular Affairs, 
the Committee on Commerce, the Committee 
on Finance. the Committee on Armed Serv
ices, the Commlttee on Public Works, the 
Committee on Banking, Housing and Urban 
Affairs, the Committee on Foreign Relations, 
and the Committee on the Judiciary, jointly, 
pursuant to the order of January 30, 1975. 
REPORT OF LOAN TO MINNKOTA POWER CO-

OPERATIVE, INC., GRAND FORKS, N. DAX. 

A letter fl•om the Adinlnistrator, Rural 
Electrification--Administration. Department 
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of Agricultw·e, reporting, pursuant to law, 
on approval of an REA Insured loan to 
Minnkota Power Cooperative of Grand Forks, 
N. Dak., in the amount of $15,400,000 for the 
finn.ncing of certain transmission fac111ties 
(with accompanying papers); to the Com
mittee on Appropriations. 
R EPORT OF TRANSFER OF SUBM.\RINE BY THE 

NAVY 

A letter from the Assistant Secretary of the 
Navy (Installations and Logistics), reporting, 
pursuant to law, the proposed transfer by the 
Department of the Navy of the submarine 
EX-COD (ex-DD 224) to the Cleveland Co
ordinating Committee for COD, Inc., 1089 
East 9th Street, Cleveland, Ohio 44114; to the 
Committee on Armed Services. 
PROPOSED LEGISLATION BY THE DEPARTMENT OF 

DEFENSE CONCERNING FREQUENCY OF IN• 
SPECTIONS 

A letter from the Acting General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to amend title 
82, United States Code, to authorize the Sec
retary concerned to prescribe the frequency 
of inspections, and for other purposes (with 
accompanying papers); to the Committee on 
Armed Services. 
PROPOSED CONSTRUCTION PROJECTS FOR THE 

NAVAL AND MARINE CORPS RF.SERVE 

A letter from the Deputy Assistant Secre
tary of Defense (Installations and Housing). 
reporting, pursuant to law, on construction 
projects proposed to be undertaken for the 
Naval and Marine Corps Reserve; to the 
Committee on Armed Services. 

REPORT OF EXIMBANX TRANSACTIONS WITH 
COMMUNIST COUNTRIES, JTTLY 1975 

A letter from the President and Chairman, 
Export-Import Banlt of the United stMes, 
transmitting, pursuant to law, a report on 
loan, guarantee and insurance transactions 
supported by Eximbank during July 1975 to 
Communist countries (as defined in Section 
620{f) of the Foreign Assistance Act of 1961, 
as amended) (with an accompanying re
port); to the Committee on Banking, !rous
ing and Urban Affairs. 

PROPOSED LEGISLATION To AMEND THE 
COMMUNICATIONS ACT 

A letter from the Chairman, Federal Com
munications Commission, transmitting a 
draft of proposed legislation to amend sec
tion 318 of the Communications Act of 1934, 
as amended, to enable the Federal Commu
nications Commission to authorize transla
tor broadcast staitions to originate limited 
amounts of local programming, and to au
thorize FM radio translator stations to oper
ate unattended in the same manner as is 
now permitted for television broadcast 
translator stations (with accompanying pa
pers); to the Committee on commerce. 
PROPOSED LEGISLATION WITH RESPECT TO COM• 

MISSIONERS AND E .MPLOYEES OF THE FEDERAL 
COMMUNICATIONS COMMISSION 

A letter from the Chairman, Federal Com
munications Commission, transmitting a 
draft of proposed legislation to amend the 
Communications Act of 1934, as amended, 
With respect to commissioners and Commis
sion employees (with accompanying papers); 
to the Committee on Commerce. 

REPORT OF COMMITTEES OF THE DISTRICT OF 
COLUMBIA COUNCII. 

A leibter from the Secretary, Legislative 
Services, Council of the District of Columbia, 
transmitting, pursuant to law, committee re
port.a of the Distriot of Columbia Council 
which may have been omitted inadvertently 
from the August 11th transmittal of Acts 
1-37. 1-28 and 1-39 for congressional review 
(With accompanying reports): to the Com· 
miittee on the District of Coltm1bia. 

R EPORT OF THE METRORAIL CONSTRUCTION 
PROGRAM 

A letter from the Geneal Manager, Wash
ington Metropolitan Area Transit Author
ity, transmitting, pursuant to law, the sixth 
quaterly report on the Metrora.11 construc
tion program, dated August 1975 (with an 
accompanying report); to the Committee on 
the District of Columbia. 
REPORT OF GRANTS MADE BY THE DEPARTMENT 

OF HEALTH, EDUCATION, AND WELFARE 

A letter from the Secretary of Health, Edu
cation, and Welfare, transmitting, pursuant 
to law, a report concerning grants approved 
by the Department which are financed whol
ly with Federal funds and subject to the re
porting requirements of section 1120(b) of 
the Social Security Act (with an accompany
ing report); to the Committee on Finance. 

REPORT ON '.MEDICARE VIOLATION SAMPLE 
SURVEYS 

A letter from the Secretary of Health, 
Education, and Welfare, transmitting, pw·
suant to law, a report and analysts of the 
findings of 105 medicare validation sample 
surveys of the Joint Commission on Accredi
tation of Hospitals accredited hospitals con
ducted in 1974 (with an accompanying re
port); to the Committee on Finance. 
PROPOSED LEGILATION TO RELIEVE RESTRIC• 

TIONS ON IMPORTATION OF CERTAIN MEAT 

A letter from the Deputy Under Secretary 
of Agriculture, transmitting a draft of pro
posed legislation to amend section 306 of the 
Tariff Act of 1930 (46 Stat. 689; 19 u.s.c. 
1306) , to relieve restrictions on the impor
tation of certain meat (with accompanying 
papers); to the Committee on Finance. 
AGREEl\1ENTS OTHER THAN TREATIES ENTERED 

INTO BY THB UNITED STATES 

A letter from the Assistant Legal Adviser 
for Trooty Affa.irs, Dep&rtment of Stalte, 
transmitting, pursuant to law, international 
agreements other than treaties entered into 
by the United States (with accompanying 
papers); to the Committee on Foreign Rela
tions. 
REPORT ON PROPOSED REPLENISHMENT OF RE• 

SOURCES OF THE INTER-AMERICAN DEVELOP• 
MENT BANK (IDB) 
A letter from the Secretary of the Treas

ury and Cha.lrma.n, National Advisory Coun
cil on International Monetary and Financial 
Policies, transmitting a special report on the 
proposed replenishment of the resources of 
the Inter-American Development Bank 
(IDB) (with an accompanying report); to 
the Committee on Foreign Relations. 
AGREEMENTS WITH POLAND AND JAPAN-BACK• 

GROUND INFORMATION 

A letter from the Assistant Lega.l Adviser 
for Treaty Affairs, transmitting a stetement 
providing background information on the 
agreement with Poland of May 15, 1975, de
ferring purchases by the Ulliited S'OOites of 
dollar exchange for zlotys accrued under cer
tain agricultural commodities agreements 
and terminating the agreement of August 6, 
1988, relating to U.S. Government pensions, 
and a statement concerning the agreement 
of May 8, 1975, with Japan relating to air 
traffic control (with accompanying papers); 
to the Committee on Foreign Relations. 

REPORTS OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on examination of financial 
statements of Federal Prison Industries, Inc., 
fiscal year 1974, Department of Justice (with 
an aooompanying report): to the Committee 
on Government Operaitions. 

A letter from the C<>mp1;roller Genera.I of 
the United states, transmitting, pursuant to 
law, a report entitled "Revenue Sharing: An 

Opportunity for Improved Public Awareness 
of State and Local Government Operations," 
Depa.rtment of the Treasury (With an ac
companying report) ; to the COmmi tree on 
Government Operations. 

A letter from the Comptroller Genera.it of 
the United Sta.tes, tra.nsmi1iting, pursuant to 
law, a report on some of the issues involved 
in maintaining U.S. forces in Europe, De
partments of Defense a.nd Staite (with an 
accompanying report); to the Committee on 
Government Operations. 

REPORT CONCERNING TV FACTS AGAINST 
UNITED STATES 

A letter from the Acting Comptroller Gen
eral of the United States, transmitting, pur
suant to law, a report and recommendations 
concerning the claim of TV Facts against the 
United States (with accompanying papers); 
to the Committtee on Government Oper
ations. 

R EPORT OF DISPOSAL OF FOREIGN ExCESS 
PROPERTY 

A letter from the Secretary of Transporta
tion, transmitting, pursuant to law, the an
nual report of disposal of foreign excess 
property for the Department of Transporta
tion (with an accompanying report); to the 
Committee on Government Operations. 
PROPOSED PLAN FOR USE AND DISTRIBUTION OF 

JUDGMENT FUNDS TO THE SAMISH TRmE OF 
INDIANS 

A letter from the Acting Secretary of the 
Interior, transxnitting, pursuant to law, a 
proposed plan for use and distribution of 
judgment funds awarded to the Samish Tribe 
of Indians in Docket 261 before the Indian 
Claims Commission (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 
PROPOSED PLAN FOR USE AND DISTRIBUTION OF 

JUDGMENT FUNDS AWARDED TO THE SWYNO• 
MISH TRIBE OF INDIANS 

A letter from the Acting Secretary of the 
Interior, transmitting, pursuant to law, a 
proposed plan for use and distribution of 
judgment funds awarded to the Swinomish 
Tribe of Indians in Docket 233 before the 
Indian Claims Commission (with accompany
ing papers): to the Committee on Interior 
and Insular Affairs. 

PROPOSED AMENDMENT OF THE MINERAL 
LEASING ACT 

A letter from the Assistant Secretary of 
the Interior, transmitting a. draft of proposed 
legislation to amend section 21 of the Mineral 
Lea.sing Act ( 41 Stat. 445), as amended (30 
U.S.C. 241) (with accompanying papers); to 
the Committee on Interior and Insular 
Affairs. 
THIRD PREFERENCE AND SIXTH PREFERENCE 

CLASSIFICATIONS FOR CERTAIN ALIENS 

A letter from the Commissioner, Immigra
tion and NaturaU.zation Service, Department 
of Justice, transmitting, pursuant to law, re
ports relating to third preference and sixth 
preference classifications for certain aliens 
(with accompanying papers); to the Com· 
mittee on the Judiciary. 

REPORT ON O'BRIEN DIESELECTRIC CORP. 
AGAINST UNITED STATES 

A letter from the Chief Commissioner, 
United States Court of Claims, transmitting, 
pursuant to law, opinion and findings of fact 
of the Review Panel In O'Brien Dieselectric 
Corp. against The United states, Congres
sional Reference No. 4-70 (with accompany
ing papers); to the Committee on the Ju
diciary. 
REPORT ON STANDARDS FOR THE ADMINISTRATION 

OF JUVENILE JUSTICE 

A letter from the AdmlnJstrator. Law En
forcement Assistance Admlnistra.tlon, De
partment of Justice, transmitting, pursuant 
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to law, a report of the Advisory Committee 
to the Admlnlstra.tor on Standards for the 
Administration of Juvenile Justice (with an 
accompanying report); to the Committee on 
t he Judiciary. 

REPORT OF ORDERS ON ADMISSION OF 
CERTAIN ALIENS 

Two letters from the Comm.Lssioner, Immi
gration and Naturalization Service. Depart
ment of Justice, transmitting, pursuant to 
law, copies of orders entered in cases in which 
the authority contained in section 212(d) (3) 
of the Immigration and Nattonaltty Act (with 
accompanying papers) ; to the Committee on 
the Judicianr. 
REPORT ON PRESIDENTIAL ADVISORY COMMIT

TEE RECOMMENDATIONS, AUGUST 1975 
A letter from the Deputy Director, Office of 

:M:anagement and Budget, Executive Office of 
the President transmitting, pursuant to law, 
a report with respect to the recommenda
tions contained in the report entitled "Re
port for the President of the United States 
on Federal Civilian Personnel Management," 
M-arch 26, 1973, from the President's Advi
sory Councll on Management Improvement 
(with an accompanying report); to the Com
mittee on Post Office and Civil Service. 

PROPOSED ALTERATIONS OF FEDERAL 
BUILDINGS 

Three letters from the Administrator, Gen
eral Service Administrator, transmitting, 
pursuant to law, prospectuses for altera
tions at the Washington, D.C., 101 Indiana 
Avenue Building; the Washington, D.C., Fed
eral Trade Commission Building; and the 
Albany, New York, Post Office, Courthouse. 
and Customhouse( with accompanying pa
pers); to the Committee on Public Works. 
REPORT OF THE FOREIGN CLAIMS SETTLEMENT 

CoMMISSION 

A letter from the Chairman of the For
eign Claims Settlement Commission trans
mitting, pursuant to law, the annual report 
of its activities for the year ending Decem
ber 31, 1974 (with an accompanying report): 
jointly, to the Committee on Foreign Rela
tions and the Committee on Interior and 
Insular Affairs, by unanimous consent. 

Mr. ROBERT C. BYRD. Mr. Prest .. 
dent, I ask unanimous consent that an 
annual rePort of activities submitted by 
the Chalrman of the Foreign Claims Set
tlement Commission pursuant to Pub
lic Law 348 be referred jointly to the 
Committees on Foreign Relations and 
Interior and Insular Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PETITIONS 
The ACTING PRESIDENT pro tem

pore laid before the Senate the follow
ing petitions which were refen~ as in
dicated: 

Senate Joint Resolution No. 10 adopted 
by the Legislature of the State of California; 
to the Committee on Fina.nee: 

SENATE JOINT RESOLUTION No. 10 
Adopted. In Senate September 4, 1975 
Adopted In Assembly September 2, 1975 
senate Joint Resolution No. 10-relatlve to 

social security. 
LEGISLATIVE COUNCIL'S DIGEST 

SJR 10, Rains. Social security: income dis
regards. 

This resolution memorla.Uzes the Congress 
of the United states to amend federal law 
to permit recipients of soclal security bene-

fits to earn $7,500 annually without any loss 
of such benefits. 

Whereas, There is an urgent need to assist 
retired people on fixed incomes in maintain
ing themselves in the midst of an atmos
phere of rising infiatlon; and 

Wherea-s, This rising inflation In the na
tion's economy has placed the cost of food 
and other necessities of life beyond the reach 
of the nation's retired persons; and 

Whereas, It is essential that those aged 
and retired persons who have previously con
tributed so much to this nation be remem
bered at a time when circumstances affecting 
the economy make their present survival 1n 
a dignified manner extremely arduous; and 

Wherea-s, An adjustment of the present 
federal provisions governing the maximum 
amount of earnings which social security 
recipients may realize without the loss of 
benefits ls most appropriate in view of pres
ent economic conditions; now, therefore, be 
it 

Resolved 'by the Senate and Assembly of 
the State of California, faintly, Tha.t the Leg
ls~ature of the State of California respect
fully memorializes the Congress of the United 
States to amend federal la.w to permit social 
security recipients to earn $7,500 per year 
without any loss of socia.l security benefits; 
and be it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Repre
sentatives, and to each Senator and Repre
sentative from California in the Congress of 
the United States. 

A resolution adopted. by the National 
Sorority of Phi Delta. Kappa relating to 
adequate health care; to the Committee on 
Labor a.nd PUBLIC Welfare. 

A resolution a.dopted by the Polish Legion 
of American Veterans, State Department of 
Illinois. 

Seventeen resolutions a.dopted by the De
partment of Illlnois Polish Legion of Amer
ican Veterans, as follows: 

One, relating to the purposes of the Le
gion of American Veterans; ordered to lie 
on the table; 

Two, in support of the Veterans• Admin
istration; to the Committee on Veterans• 
Affairs. 

Three, in support of the Illinois Veterans 
Commission; to the Committee on Veterans' 
A:ffairs. 

Four, in support of strict la.w enforce
ment; to the Committee on the Judiciary. 

Five, in support of la.w enforcement efforts 
to fight drug abuse; to the Committee on 
Labor and Public Welfare. 

Six, supporting programs at Veterans' hos
pitals; to the Committee on Veterans' Affairs. 

Seven, rela.ting to respect for the American 
flag; to the Committee on the Judiciary. 

Eight, rela.ting to elections a.nd voting; to 
the Committee on the Judiciary. 

Nine, relating to Veterans' Day; ordered 
to lie on the ta.ble. 

Ten, relating to Veterans• preference; to 
the Committee on Post omce and Civil 
Service. 

Eleven, rela.ting to local veterans' benefits; 
to the Committee on Veterans• Affairs. 

Twelve, rela.ting to milltary superiority; 
to the Committee on Armed Services. 

Thirteen, relating to career incentives for 
VA medical personnel; to the Committee on 
Veterans• A1ra.1rs. 

Fourteen, relating to federal tax exempt 
status of certain veterans; to the Commit
tee on Pina.nee. 

Fifteen, relating to mortgage life insur
ance for veterans; to the Committee on 
Veterans' A.flairs. 

Sixteen, relating to veterans• benefits; to 
the Committee on Labor and Public Welfare. 

Seventeen, relating to the situation in the 
Middle East; to the Committee on Foreign 
Relations. 

REPORTS OF COMMITI'.EES 
The following reports of committees 

were submitted: 
By Mr. McGEE. from the Committee on 

Post Office and Civil Service, without amend
ment: 

S. Res. 239. A resolution disapproving the 
alternative plan for pay adjustments for Fed
eral employees (Rept. No. 94-371). 

EXECUTIVE REPORTS OF 
COMMITrEES 

As in executive session. the following · 
executive rePorts of committees were 
submitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Aft'a.irs: 

Austin N. Heller, of New York, to be an 
Assistant Admlnistrator of Energy Research 
and Development. 

<The above nomination was reported 
with the recommendation that it be con
firmed, subject t.o the nominee's com
mitment to resPond to requests to ap
pear and testify before any duly consti
tuted committee of the Senate.> 

Mr. MAGNUSON. Mr. President, as in 
executive session, I report favorably from 
the Committee on Commerce sundry 
nominations in the National Oceanic and 
Atmospheric Administration which have 
previously appeared in the CONGRES
SIONAL RECORD and to save the expense of 
printing them on the Executive calendar, 
I ask unanimous consent that they lie on 
the Secretary•s desk for the information 
of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<The nominations ordered to lie on the 
Secretary's desk were printed in the 
RECORD of September 3, 1975, at the end 
of the Senate proceedings.) 

INTRODUCTION OF BILLS AND JOINT 
RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. RANDOLPH: 
s. 2337. A bfil to extend the Energy Sup

ply and Environmental Coordination Act of 
1974. Ordered placed on the calendar. 

By Mr. STAFFORD: 
S. 2338. A bill to amend section 1448 of 

title 10, United States Code, to provide sur
vivor benefits In case of death of certain 
members or former members of the Anned 
Forces who die before becoming entitled to 
retired. pay for non-Regular service, and for 
other purposes. Referred to the Committee 
on Armed Services. 

By Mr. BEALL: 
S. 2339. A bill to amend section 321(b) of 

the Consolidated Farm and Rural Develop
ment Act to eliminate the credit elsewhere 
requirement. Referred to the Committee on 
Agriculture and Forestry. 

By Mr. BENTSEN: 
s. 2340. A bfil to amend section 174 of "the 

Internal Revenue Code of 1954 to make c:lear 
that product development and improvement; 
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costs of publishers are research or experi
mental expenditures, and to prohibit the ret
roactive application of revenue ruling num
bered 73-395. Referred to the Committee on 
Finance. 

By Mr. MAGNUSON (for himself and 
Mr. PEARSON) (by request) : 

S. 2341. A bill to empower the Secretary 
of Commerce to permit certain personnel to 
carry firearms and to make arrests. Re
ferred to the Committee on Commerce. 

By Mr. MAGNUSON (for hlmsel!, Mr. 
HUMPHREY, Mr. HASKELL, Mr. HAT
FIELD, Mr. INOUYE, Mr. JACKSON, Mr. 
JAvrrs, Mr. KENNEDY, Mr. MANSFIELD, 
Mr. MONTOYA, Mr. RIBICOFF, Mr. 
RoTB, and Mr. Tt7NNEY) : 

S. 2342. A bill to provide for the safeguard
ing of taxpayer rights, to restrict the author
ity for inspection of Federal tax returns and 
the disclosure of information derived from 
such returns, to clarify the authority of the 
Comptroller General to oversee the adminis· 
tratton of the internal revenue laws. and for 
other purposes. Referred to the Committee 
OU Finance. 

By Mr. MAGNUSON (for himself and 
Mr. PEARsoN) (by request): 

s. 2343. A bill to a.mend the communica
tions Act of 1934, as amended, with respect 
to penalties and forfeitures. Referred to the 
Committee on Commerce. 

By Mr. BENTSEN (for himsel! and 
Mr. NELSON) : 

S. 2344. A bill to amend the Employee Re
tirement Income Security Act of 1974 with 
respect to reporting requirements for small 
plans. Referred to the Committee on Finance 
and the Committee on Publlc Works, jointly, 
by unanimous consent. 

By Mr. KENNEDY: 
S. 2345. A bill to impose inoome tax on 

capital gains at death and for other pur
poses. Referred to the Committee on Finance. 

By Mr. MONTOYA: 
S. 2346.A blll to amend the Internal Reve

nue Code of 1954 to provide a credit against 
tax with respect to State and local property 
taxes, and for other purposes. Referred to the 
Committee on Finance. 

By Mr. PROXMIRE (for him.self and 
Mr. BROOKE) : 

S. 2347. A bill to regulate standby letters 
of credit, guaranties, surety agreements, and 
cerbain acceptances Issued by commercial 
banks. Referred to the Committee on Bank
ing, Housing and Urban A1Iairs. 

By Mr. HARTKE (for himself, Mr. 
BENTSEN, Mr. CURTIS, Mr. FANNIN, 
Mr. HANsEN, Mr. MONDALE, Mr. ROTH, 
and Mr. THtJJlMOND): 

S. 2348. A bill to a.mend section 4940 of 
the Internal Revenue Code of 1954 to change 
the excise tax on the investment income of 
private foundations from 4 percent to 2 per
cent. Referred to the Committee on Finance. 

ByMr. PROXMIRE: 
S. 2349. A bill to a.mend the Real Estate 

Settlement Procedures Act of 1974 to pro
hibit selle.rs or lenders from requiring that 
title insurance or title searches be obtained 
from specific title companies or attorneys, 
and for other purposes. Referred to the Com
mittee on Banking, Housing and Urban Af
fairs. 

By Mr. BAYH (for himsel! and Mr. 
HARTKE): 

S.J. Res. 127. A joint resolution to restore 
posthumously full rights of citizenship to 
Eugene Viet.or Debs. Referred to the Com
mittee on the Jud!ctary. 

STATEMENTS ON INTRODUCED 
BllLS AND JOINT RESOLUTIONS 

By Mr. BEALL: 
S. 2339. A bill to amend section 321 (b) 

of the Consolidated Farm and Rural De
cxxr--1816--Part 22 

velopment Act to eliminate the credit
elsewhere requirement. Referred to the 
Committee on Agriculture and Forestry. 

Mr. BEALL. Mr. President, today I am 
sending to the desk a bill which would 
eliminate the recently enacted require
ment under the Consolidated Farm and 
Rural Development Act which denies 
Federal low-interest loans to farmers 
victimized by natural disasters where 
they are able to obtain suflicient credit 
elsewhere. My bill would strike the so
called credit-elsewhere provision from 
the act and in its place include a pro
vision which would provide for emer
gency loan assistance to farm disaster 
victims without regard to whether the 
required assistance is otherwise avail
able from private, cooperative, o.r other 
responsible sources. 

Although similar in other respects, the 
disaster loan provisions of the Small 
Business Act has no comparable provi
sion to the credit-elsewhere clause 
found in the Consolidated Farm and 
Rural Development Act. This double 
standard is patently unfair to many of 
our Nation's farmers. Under the present 
laws, where a natural disaster strikes an 
area consisting of both agricultural and 
urban communities, SBA disaster loans 
can be made to "creditworthy" home
owners and small business concerns. On 
the other hand, nearby farmers who may 
be equally affected by the disaster are 
forced to compete in the fluctuating 
commercial loan market for money with 
which to repair their farms-at exceed
ingly higher interest rates. 

Low interest loans are just as impor
tant to farmers located in an area af
fected by a natural disaster as they are 
to individuals and small business con
cerns. 

Mr. President. I believe the differences 
which exist between the disaster loan 
provisions of the Small Business Act and 
the Consolidated Farm and Rural De
velopment Act have resulted in the in
equitable discrimination against the 
farmers of our great Nation. The legis
lation I am introducing today is designed 
to give all natural disaster victims an 
equal chance to i·ecoup their losses. 

By Mr. BENTSEN: 
S. 2340. A bill to amend section 174 

of the Internal Revenue Code of 1954 
to make clear that product development 
and improvement costs of publishers are 
research or experimental expenditures, 
and to prohibit the retroactive applica
tion of revenue i·uling numbered 73-395. 
Referred to the Committee on Finance. 
EQ.UAL 'rAX TREATMENT FOB PUBLISHEKS or 

'l'EXDOOKS AND OTHER TEACHING AIDS 

Mr. BENTSEN. Mr. President, I am 
today introducing a bill to amend sec
tion 174 of the Internal Revenue Code 
to insure that publishers are allowed to 
take a current deduction for prepublica
tion expenditures incurred for the writ
ing and editing of textbooks and the 
design and art work for visual teaching 
aids. My legislation would simply insure 
that the existing tax incentive to en
courage greater research and e:xperimen
tation will be available to publishers just 

as it is available to other businesses. My 
legislation would give equal tax treat
ment with respect to section 174 to pub
lishers of textbooks and similar products 
which are so important to our Nation's 
educational system. I do not believe that 
Congress ever intended that the tax in
centive for research and experimentation 
would be interpreted so as to impose a 
discrlminato1·y tax burden on those busi
nesses that can make substantial con
tributions to achievement of our Nation's 
educational goals. 

Mr. President, section 174 of the In
ternal Revenue Code, as enacted by Con
gress, grants all business taxpayers the 
option to currently deduct research or 
experimental expenditures instead of 
amortizing these expenses over the use
ful life of the product. However. ln Bep
tember 1973 the Internal Revenue Serv
ice published revenue ruling 73-395. "Ibis 
ruling interprets section 17 4 so as to deny 
publishers-even for all years beginning 
prior to publication of the ruling-the 
option to deduct prepublication expendi
tures incurred for the writing and edit
ing of textbooks and the design and ari 
work of visual teaching aids~ This ruling 
held, for the first time, that such costs 
do not constitute research or experimen
tal expenditures under section 1 '14 of our 
tax law. 

The ruling retroactively denies to pub
lishers the right to deduct currently their 
prepublication expenses despite their 
long-continued use of this accounting 
method which had not been previously 
challenged, and was thus tacitly approved 
by the IRS. Serious inequities can result 
when an administrative agency reverses 
its position on an issue and then applies 
the new policy retroactively. 

My legislation would make it clear that 
the ms ruling does not reflect the intent 
of Congress when it enacted section 174. 
The reports of the House Ways and 
Means Committee and of the Senate Fi
nance Committee explain that the pur
pose of section 174 was to eliminate tm.
certainty and to encourage taxpayers to 
carry on research and experimentation. 
There was no suggestion that section 174 
would not apply to the costs of research 
and experimentation necessary to de
velop such products as textbooks, refer
ence books, visual aids, and other teach
ing aids, merely because the ta:xpayer's 
business is publishing or because the 
teaching aid or other product of a pub
lisher is in the form of a printed book 
rather than in the form of a mechanical 
device. 

The expenditures which w.ould be en
titled to a current deduction under my 
proposal, include the coots of writing, 
editing, compiling, illustrating, design
ing and other costs of developing and 
improving books. teaching aids, and 
simllar products. such as texts published 
in microfilm. These costs do not include 
the taxpayer's cost of printing or manu
factming books, teaching aids, or similar 
produc~. 

Although Treasury Department regu
lations now provide that the term "re
search and experimental expenditures" 
does nDt include expenditures "for re-
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search in connection with literary, his
torical, or similar projects," there is no 
sound reason for discriminating against 
publishers. This regulatory exclusion 
should be confined to its proper scope, 
for example, to preclude the amateur 
novelist from deduc~ing his essentially 
personal expenses in the guise of business 
research expenses. 

It should also be pointed out that for 
nontax financial statement purposes, 
publishing companies generally charge 
these publication expenditures against 
current income and do not capitalize or 
otherwise def er such charges. In revenue 
ruling 73-395, therefore, the IRS has im
posed tax accounting concepts on the 
publishing industry that are at variance 
with sound :financial accounting concepts. 
· For taxable years ending before the 
date of enactment, this bill would merely 
apply a "do not disturb rule." The In
ternal Revenue Service would be pro
hibited from compelling a change in the 
meth<>d of tax accounting for these pre
publication expenditures. The bill will 
a.lso make clear that prepublication ex
penses in the future can be taken as a 
current deduction. 

Mr. President, my propasal will remedy 
an existing inequity is the implementa
tion of our tax laws. It will insure that 
the intent of Congress in enacting sec
tion 174 of the tax law will be carried 
out. I urge swift congressional approval 
of my proposal. 

By Mr. MAGNUSON (for him
self and Mr. PEARSON) (by 
request): 

S. 2341. A bill to empower the Secre
tary of Commerce to permit certain per
sonnel to carry :firearms and to make 
arrests. Referred to the Committee on 
Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce, by request, for appropriate 
1·ef erence, a bill to empower the Secre
tary of Commerce to permit certain 
personnel to carry :firearms and to make 
arrests, and I ask unanimous consent 
that the letter of transmittal and state
ment of PUrPOSe and need be printed in 
the RECORD together with the text of the 
bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 2341 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Commerce may authorize duly 
qualified employees of the Department of 
Commerce, whose assigned duties are to 
protect, guard, patrol, or provide physical 
security to premises under the statutory 
responsibilities of the Secretary (but not in
cluding premises under the statutory respon
sibilities of the Admln1strator of General 
Services) a.nd persons and property located 
thereon, while engaged in the performance 
of their duties to carry fire-arms and to make 
arrests without warrant for any offense 
against the United States committed in their 
presence, or for any felony cognizable under 
the laws of the United States. 1f they have 
reasonable grounds to believe that the per
son to be arrested has committed or is com
mitting such a felony. 

SEC. 2. The Secretary ts authorized to 
promulgate rules necessary for the protec
tion of premises under his statutory control 
and authority and persons and property 
thereon. 

THE SECRETARY OF COMMERCE, 
Washington, D.C., July 18, 1975. 

Hon. NELSON A. RocKEFELLER, 
President of the Senate, U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are six 
copies of a draft bill "To empower the Sec
retary of Commerce to p.)rmit certain person
nel to carry firearms and to make arrests," 
together with a statement of purpose and 
need in support thereof. 

This proposed legislation has been re
viewed by the Department in the light of 
Executive Order No. 11821 and has been 
determined not t o be a major proposal re
quiring evaluation and certification as to 
its inflationary impact. 

We have been advised by the Office of 
Management and Budget that there would be 
no objection to the submission of our dra.ft 
bill to the Congress. 

Sincerely, 
ROGE RS MORTON, 

Secretary of Com merce. 

STATEMENT OF PURPOSE AND NEED 
The purpose of t his legislation ls to vest 

in the Secretary of Commerce specific legal 
authority to authorize and empower person
nel under his jurisdiction to carry out cer
tain security functions in physical areas 
under his statutory protection and con
trol. 

Title 15 U.S.C. 278e, as amended, and 46 
U.S.C. 1126(b) (1), authorize the Secretary to 
protect and maintain physical installations 
of the National Bureau of Standards and the 
Merchant Marine Academy. Neither of these 
statutes, however, specifically provides that 
qualified security personnel of the Depart
ment shall carry firearms and otherwise act 
to enforce the laws of the United States on 
property under the stat utory authority and 
control of the Secretary. Specific authority 
to the Secretary to designate security per
sonnel of the Department to make arrests and 
carry weapons on these premises is desirable 
to make clear the legislative intent of the 
Congress that the Secretary has the powers 
clearly necessary to provide such protection. 

This legislation will have no effect upon 
other investigative agencies or the statutory 
responsibilities of the Administrator of Gen
eral Services. It is not contemplated that ad
ditional funds will be required. 

By Mr. MAGNUSON (for himself, 
Mr. HUMPHREY, Mr. HASKELL, 
Mr. HATFIELD, Mr. INOUYE, Mr. 
JACKSON, Mr. JAVITS, Mr. KEN
NEDY, Mr. MANSFIELD, Mr. MON
TOYA, Mr. RIBICOFF, Mr. ROTH, 
and Mr. TuNNEY) : 

S. 2342. A bill to provide for the safe
guarding of taxpayer rights, to restrict 
the authority for inspection of Federal 
tax returns and the disclosure of infor
mation derived from such returns, to 
clarify the authority of the Comptroller 
General to oversee the administration of 
the internal revenue laws, and for other 
purposes. Referred to the Committee on 
Finance. 
FEDERAL TAXPAYERS' BILL OF RIGHTS ACT OF 1975 

Mr. MAGNUSON. Mr. President, today 
I am introducing the Federal Taxpayers' 
Bill of Rights Act of 1975-Iegislation de-

signed to correct the flagrant abuses 
which have recently been revealed within 
the Internal Revenue Service. The same 
legislation is being introduced today in 
the House of Representatives by the dis
tinguished Congressman CHARLES A. 
VANIK, of Ohio. 

The United States collects personal 
and corporate income tax through a self
assessment mechanism. This assumes 
that individuals and businesses are fa
miliar with the law, conscious of their 
rights, and willing to comply with the tax 
mechanism. 

More importantly, the Internal Reve
nue Service is the one governmental 
agency which touches every employed 
citizen every year. It is the face of the 
Federal Government to most citizens. If 
it has no credibility or if it is arbitrary 
and capricious, or if it favors the l'ich 
over the poor, or if it is insensitive to rea
sonable complaints of which it is aware, 
or if it is inefficient or bureaucratic, the 
entire U.S. Government stands indicted. 
Congress cannot tolerate any of these 
problems in any bureaucracy. But no 
agency is more important in this regard 
than the Internal Revenue Service. Also, 
if too many people question the basic in
tegrity and fairness of their Government 
and the self-assessment mechanism, the 
fiscal integrity of the United States may 
be endangered. The Congress must take 
every reasonable action to insure fairness 
and equity in the tax mechanisms. 
Otherwise, self-assessment cannot work. 

The Senate has become fully aware of 
a whole range of abuses in each of these 
areas within the Internal Revenue Serv
ice through the hard work of Senators 
MONTOYA, WEICKER, HASKELL, the Water
gate Select Committee, and other Mem
bers of this body who have acted on com
plaints from their constituents. 

The bill which we are introducing to
day is an effort to build a consensus for 
comprehensive procedw·al reform of the 
Internal Revenue Service taxation sys
tem. It is my hope that my distinguished 
colleague, the chairman of the Finance 
Committee, will take this bill promptly 
to the other members of his committee, 
discuss it fully and frankly, and make 
reasonable changes that he believes are 
necessary. In any event, it is extremely 
important that the Senate act this year, 
before the end of the first session of 
Congress, to correct the :flagrant abuses 
which have been exposed in the last 2 
years. The taxpayers of the United 
States should not be expected to subject 
themselves to an unreformed Internal 
Revenue system in April 1976. 

The bill which I am introducing with 
Congressman VANIK contains seven ma
jor provisions: 

First. The bill provides for significant 
new limitations on disclosure of tax re
turn information. It permits taxpayers 
to recover civil damages for unauthor
ized disclosure of personal tax data. 

Second. The bill establishes safeguards 
against the political misuse of the Inter
nal Revenue Service. It limits nontax re
lated surveillance activities of the ms 
and provides criminal penalties for ille
gal surveillance. 
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Third. The bill protects taxpayers 

from arbitrary procedures. It places rea
sonable limits on the power of jeopardy 
assessment and termination of a tax 
year by ms agents. It increases the 
amount of personal property exempt 
from tax levY for living expenses. -

Fourth. It establishes a taxpayer Serv
ice and Complaint Assistance Office: a 
sort of ombudsman within the ms. This 
new oftice will monitor improper behav
ior by ms agents. It has the power to 
provide temporary relief in special cases 
of ms abuse. 

Fifth. It requires the ms fully inform 
the taxpayer of his rights during any 
audit or tax appeal procedure. 

Sixth. It authorizes a pilot project of 
independent legal assistance to taxp~y
ers in audits and appeals. The proJect 
would be limited to four cities over a 3-
year period. The legal assistance would 
be available to both middle- and low
income taxpayers. 

Seventh. The bill provides the General 
Accounting Oftice oversight authority 
over the ms. GAO is required to report 
annually on the entire scope of ms 
activities. 

Mr. President, this is not a complete 
list of every possible administrative 
amendment to the Internal Revenue 
Service mechanism. More needs to be 
done if we are to eliminate occasional 
abuses in ms procedures. Other areas 
that could constructively be reviewed 
are: John Doe summonses, declara:tory 
judgments for tax-exempt applications, 
and clearer lines of congressional over
sight over ms activities. Nevertheless, 
I and the other cosponsors of this legis
lation believe that this is the first neces
sary and major step which will restore 
the public's confidence in the tax assess
ment system. 
PROHIBITIONS AGAINST DISCLOSURES OF FEDERAL 

TAX RETURN INFORMATION 

The bill provides an essential tighten
ing of the taxpayers right to privacy. It 
places realistic limitations on the dis
closure of private Federal tax return in
formation. Commissioner Alexander 
testified before the House Treasury Ap
propriations Subcommittee this spring: 

we ha.ve a. gold mine of information in our 
tax system. We have more Information about 
more people than any other agen<~y in this 
country. We must have this. People file tax 
returns with us a.nd tax returns contain a 
great deal of private information which we 
must safeguard. 

Citizens reasonably expect that their 
tax return information will be held pri
vate by the Federal Government. In fact, 
tax returns a.re anything but private. 
Citizens' reasonable expectations of con
fidentiality must be insured. The pres
ent law does not do that. This bill pro
vides that returns will be open for in
spection only by the taxpayer or by "an 
officer or employee of the Department of 
the Treasury, or the Department of 
Justice, or by the President personally, 
if such inspection is solely in connection 
with the administration or enforcement 
of this title." · · 

Under this provisi.Jn, the President 
would have to sign personally for the use 

of tax returns. There would be no more 
unrecorded :flow of tax information to 
White House aides. In addition, the 
stronger antidisclosure penalties in ~ 
bill will begin to adequately recogmze 
people's reasonable expectations of pri
vacy of tax return information. 

In the past, the Justice Department 
has been able to obtain tax returns on 
individuals under investigation for crim
inal but nontax related matters. This is 
in contravention of the Constitution. 
which states that--

The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures 
shall not be violated ... 

The prohibition on tax retun1 disclo
sures provides that the Justice Depart
ment must obtain a search warrant filed 
by a competent judicial authority before 
the Department can have access to an 
individual's tax return held by the In
ternal Revenue Service. By requiring 
court review, we hope that improper use 
of tax data by the Justice Department 
can be limited. 

In the area of sharing tax information 
between Federal and State tax authori
ties, I hope the Finance Committee will 
look carefully at our bill It may not be 
strong enough. An increasing number of 
States are requiring that a copy of an in
dividual's Federal tax return be included 
with the individual State tax return. 
There is a massive :flow of tax data to the 
States and from there to the local units 
of government. It is simply not realistic 
to say that Federal tax returns today are 
confidential. It is not possible to main
tain Federal tax return confidentiality at 
the local level. I personally have come to 
learn of cases where individual's tax re
turns have been stored in waste baskets 
at State and local tax offices while being 
processed. We all have heard of instances 
of tax return information being sold to 
credit agencies and other businesses in
terested in accumulating tax data on 
individuals. 

The Congress may desire to completely 
eliminate the :flow of Federal tax infor
mation to State and local governments. 
If so, this bill and its consideration by 
the appropriate committee is the proper 
vehicle for that proposal. If the States 
want help with their collection of taxes, 
then they can "piggyback" under title 
II of the Revenue Sharing Act. This 
allows the ms to collect State taxes. We 
certainly should protect State interests 
in the tax mechanism without unneces
sarily endangering persons• personal 
privacy. 
SAFEGUARDS AGAINST POLITICAL MISUSE OF THE" 

INTE!tNAL REVENUE SERVICE 

rt is now evident that the IRS has been 
collecting and maintaining information 
on individuals and organizations over the 
last several years for purposes other than 
enforcement of the tax law. Most of the 
files maintained by the special services 
staff had no relation at all to tax infor
mation needed by the ms: f?imilar non
tax related data has been maintained 1n 
the intelligence-gathering and retrieval 
systems, a new computer system.designed 

to help the ms· intelligence division keep 
track of organized· crime cases. 

The bill introduced today would make 
it illegal to "investigate into, maintain 
surveillance over, and maintain records 
regarding the beliefs. associations, or ac
tivities of an individual or organization 
which are not directly related to the 
Revenue laws." 

An individual or organization would 
have standing to bring suit for damages 
against any official who violates this 
provision. 

LIMITATIONS ON ARBITRARY ms BEHAVIOR 

Jeopardy assessment is a power given 
to the ms to take suddenly the assets 
of a taxpayer if there is reason to believe 
the taxpayer is not going to meet his tax 
obligations. Historically, it has been used 
in cases where the taxpayer has been 
preparing to :flee the country or other
wise hide or dissipate his assets. Ter
mination of assessment provisions in the 
code have been used in the past 4 years 
in the drive against narcotics dealers. 
Generally, when a person is discovered 
to be a ch~g dealer, his tax year is im
mediately terminated and he is assessed 
for the value of his assets-generally the 
value of the drugs or the proceeds from 
the drug sale as estimated by the IRS. 

These are extremely powerful tools for 
law enforcement. At the same time, they 
have been misused on occasion. More 
importantly, there are currently no ade
quate restraints on how these powers 
could be used if persons in authority in 
the Internal Revenue Service or the De
partment of the Treasury should decide 
to use these mechanisms for narrow po
litical or personal reasons. 

This bill attempts to give taxpayers 
certain limited recourses in cases of joop
ardy or termination of assessment which 
are reasonable, do not contlict with law
ful law enforcement purposes of the In
ternal Revenue Service, and effectively 
restrain the arbitrariness of the mecha
nisms. Commissioner Alexander has ex
pressed his own personal concerns about 
the use of this assessment power and ad
ministratively has ordered tighter con
trols on the use of these tools. In fiscal 
year 1973, there were 3,090 jeopardy ter
mination of assessments. In fiscal year 
1975, the number of assessments de
clined to about 500. But we cannot rely 
solely upon the discretion of administra
tors for restraint c! the totally arbitrary 
powers currently residing in the Internal 
Revenue Service. 

As former ms Commissioner Sheldon 
Cohen testified on Jtlile 24 before the 
House Ways and Means Committee: 

The power of the jeopardy assessment or 
the power to close a taxable year is an awe
some power. It ls not often used by the Inter
nal Revenue Service, but it ls used. When it 
ls used, the judicial remedy is down the road. 
There is no immediate action to report. A 
number of us involved in the Administrative 
Conference Study, I can't say unanimously, 
but I can say most people I believe, believe 
that there should be some access after the 
fact to a court. -Perha.ps within ten da.ys after 
the Jeopardy assessment or the· close of a. 
taxable year. the Commissioner should be 
bound at lea.st to come into a ·court, 1t the 
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taxpayer so chooses, to show prima facie that 
what he did had good reason. 

This bill allows for court review within 
10 days of the jeopardy or termination 
a.ssessment at which the Secretary of 
the Treasury would have to appear and 
show reasonable cause for making the 
jeopardy assessment or termination of 
taxable period. 

No one can argue that court review of 
IRS actions after the fact will unfairly 
inhibit legitimate ms enforcement pur
poses. It is remarkable that Congress 
has not insisted that citizens receive 
their minimum due process. 

The second major mechanism of the 
bill to restore fairness and eliminate 
arbitrariness from the tax system is the 
creation of a new assistant commis
sioner for taxpayer assistance within the 
Internal Revenue Service. 

The new Assistant Commissioner and 
his office will be responsible for provid
ing responses to questions by taxpayers 
and assistance in :filling out tax 1·eturns. 
In addition, he will serve as the ombuds
man for taxpayers' complaints concern
ing the Service. 

I would like to refer again to the testi
mony by ms Commissioner Sheldon 
Cohen before the Ways and Means Com
mittee on June 24. He stressed the need 
for a complaint office within the IRS: 

We are, I think, Of the opinion that the 
Service does not have an adequate handle 
ou tracking taxpayer complaints. 

It has too many different places where 
complaints can be handled and no organized 
system of maintaining records as to whether 
they have been serviced or not. 

Now we are attempting to address a. pro
posed solution to the service and centralize 
that office somewhat, whether it is called 
ombudsman or office of compla-ints, or what
ever, that there would be people in every 
1·egion or district, depending on its size, 
who would track complaints and report 
solutions to the taxpayer and report to the 
administrative people on the kinds of prob
lems that peopie are having t-0 attempt to 
point out methods of solution. 

If the Internal Revenue Service knew the 
areas where it was getting the most com
plaints, it might be able to design tech
niques to be able to overcome them. 

In addition to dealing with problems 
such as lost checks and computation 
questions, the Office of Taxpayer serv
ices wouJd be available to hear com
plaints of impl'Oper or abusive treatment 
by IRS emnloyees. The Assistant Com
missioner would have t-0 provide an an
nual report to the Ways and Means Com
mittee, the Finance Committee, and the 
Joint Committee on Internal Revenue 
Taxation on his activities. He would be 
given a special power to issue a "tax
payer order" if he determined "the tax
payer is suffering from an unusual, un
necessary, or irreparable loss as a result 
of the manner in which the Internal 
Revenue laws are being administered by 
the Secretary or his delegate." 
DISCLOSURE OF INFORMATION TO TAXPAYERS IN 

AUDrr AND APPEAL PROCEDURES 

The bill requires that the ms develop 
a series of pamphlets describing, in clear 
and easily understandable language, the 
rights of taxpayers in audits, assess-

ments, and the appeals process. These 
statements of taxpayer rights must be 
provided to the citizen at the time of the 
first communication from the ms. The 
amendment provides for a review and 
comment on the pamphlets by the tax 
committees of the Congress. 

The IRS already has a series of very 
helpful pamphlets describing the appeals 
process, et cetera. As a result of a series 
of hearings by Senator MONTOYA, the 
quality of these pamphlets has been im
proved dramatically by recent years. 
This bill simply provides for a regular 
system by which the taxpayer is auto
matically advised of all his rights in all 
his dealings with the IRS. 
PILOT PROJECT FOR INDEPENDENT LEGAL ASSIST-

ANCE TO TAXPAYERS 

The bill would provide for a 3-year 
pilot project to be conducted in four 
cities by the Legal Services Corporation. 
Taxpayers would be provided with legal 
services in their dealjngs with the IRS. 
The service would be free for lower-in
come individuals with a sliding fee 
schedule for taxpayers in other income 
brackets. 

Most taxpayers must deal with the IRS 
without the advantage of legal counsel. 
Only the wealthiest have been able to 
obtain adequate legal representation in 
tax proceedings. Therefore, there has 
been a record of inequitable enforce
ment settlements between income 
groups. A pilot project of legal represen
tation will be extremely helpful in deter
mining whether the general treatment of 
lower- and midC:.le-income taxpayers can 
be improved through making tax legal 
assistance more readily available to all. 

GAO OVERSIGHT OF THE ms 

The ms has con!'>istently refused to 
allow the General Accounting Office t-0 
examine its operations. This bill provides, 
once and for all, that it is the law of the 
land that GAO may audit and investi
gate the IRS. It specifies that GAO is re
quired to review a number of IRS activi
ties and provide an annual report to the 
Congress. Language providing for GAO 
access is drawn largely from a letter of 
May 14, 1975, from the Comptroller Gen
eral to the chairman of the Ways and 
Means Committee. 

Mr. President, there are many areas of 
controversy in the procedural adminis
tration of the internal revenue laws of 
the United States. This bill is not a cure
all. But it is a critical :first step. We must 
act on these proposals before the next 
tax year. It is time that people's reason
able expectations of the tax mechanism 
more closely parallel the reality of the 
law. 

Mr. MONTOYA. Mr. President, today 
I am proud to join Senator MAGNUSON 
and several other distinguished Mem
bers of the Senate and House in intro
ducing the Federal Taxpayers' Rights 
Act of 1975. This legislation represent, I 
believe, a continuation of the struggle 
many of us have undertaken, here in the 
Congress, to Make the Internal Revenue 
Service a responsive servant of the 
people. 

Mr. President, over the last few years, 

much attention has been focused on the 
Internal Revenue Service and the meth
ods it utilizes as the chief collector of 
Federal revenues. As chairman of the 
Senate Appropriations Subcommittee 
which has jurisdiction over the IRS, I 
have attempted to focus the attention 
of the Congress on several abuses which 
came to light during hearings I held in 
1973 and 1974. My subcommittee has 
been contacted by thousands of citizens 
who related their experiences with the 
ms. A clear picture began to emerge 
from this correspondence, Mr. President, 
a picture of the average American tax
payers, uncertain of their rights, stand
ing in fear before the IRS. Our subcom
mittee found that, instead of being a 
servant of the people, IRS was perceived 
as the enemy-a tyrant who conjured up 
visions of a secret police group more 
commonly associated with authoritarian 
governments. 

Mr. President, this situation cannot :->e 
allowed to continue. TaxPayers-all tax
payers, not just those able to pay tax 
consultants and lawyers-are entitled to 
full information and knowledge of our 
tax laws, and a full explanation of their 
rights as taxpayers. Nothing less than 
that is acceptable in a nation which 
prides itself on self-assessment and self
government. 

The people are not only the ultimate 
consumers of Government service; they 
are the employers of all civil servants. 
It is essential that they feel confidence 
in the system, that they believe in its 
fairness, and that their interests are pro
tected in the taxpayer/tax collector 
relationship. 

Mr. President, I believe that this bill, 
drafted as an omnibus IRS reform pack
age, establishes certain procedures which 
will meet the goals I have discussed 
above. This bill which-

Provides GAO authority to oversee 
the ms and report annually on IRS 
activities; 

Makes information available to the 
public concerning taxpayer rights in 
audits and appeals, 

Establishes a taxpayer service and 
complaint assistance office; 

Will act as an ombudsman to deal with 
improper actions by ms officials and 
provide relief in special cases; 

Provides a pilot project for independ
ent legal assistance to taxpayers in 
audits and appeals; 

Provides reasonable restraints on IRS 
power to arbitrarily terminate a tax
payer's tax year and seize property with
out court review. It will also increase 
slightly the amount of property immune 
from seizure for living expenses~ 

Establishes safeguards against polit
ical misuse of the ms on nontax related 
surveillance and establishes penalties for 
such misuse; 

Provides major improvements in pro
tecting the privacy of tax return infor
mation. Places new limits on disclosure 
of tax information to States and other 
Federal agencies and permits the tax
payer to collect civil penalties for un
authorized disclosure of tax return in
formation; and represents a coordinated 
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attack on many of the problems identi
fied by my hearings and by others, like 
Congressman VANIK, who have pursued 
this subject. 

Mr. President, I urge that the Finance 
Committee act on this bill and others 
before it, which have been pending since 
the 94th Congress convened, so that the 
full Senate can address these issues at 
the earliest possible time. 

Mr. KENNEDY. Mr. President, I am 
pleased to join the distinguished senior 
Senator from Washington <Mr. MAGNU
SON) and the other ciistinguished sPon
sors of the Federal Taxpayers' Rights 
Act of 1975. 

The taxpayers' bill of rights is a land
mark package of procedural tax reforms. 
For the first time in a generation, Con
gress is remembering the forgotten tax
payer. 

These reforms will be a major step 
toward dispelling the fog and confusion 
and complexity surrounding the tax laws. 
The message is getting through. At last 
Congress hears the distress call of the 
average taxpayer-the senior citizen, the 
working men and women, and many 
others who have no lawyers or account
ants or tax advisers to handle their 
problems. 

With this bill, we are sending out a 
Saint Bernard to rescue millions of ordi
nary citizens from the avalanche of red
tape, c·onfusion, forms, audits-and too 
often the outright bureaucratic hostility 
of the ms-as they try to cope with the 
complexity and demands of the Nation's 
tax laws. 

The bill will also end an even darker 
side of ms activities-the gross viola
tions of the privacy .::>f tax information, 
the unauthorized IRS surveill&nce of 
private citizens, and the political abuses 
of the ms that were all too common in 
the Watergate years. 

I see this bill as a keystone of overall 
tax reform. These procedural changes 
must go hand in hand with the substan
tive tax reforms now being developed 
in the House and Senate. Too often In 
the past, in the constant struggle to close 
tax loopholes, Congress has ignored the 
goal of simplifying the tax laws and 
easing their burden on the average 
citizen. 

There is a real chance that, before 
Congress adjow·ns next year, we can 
send the President the most far reaching 
and most comprehensive tax reform leg
islation in the Nation's history. The tax
payers' bill of rights must be part of 
that law. If we succeed, we can make the 
Internal Revenue Service a genuine and 
responsible servant of the American 
people, not just a tax collector. 

The legislation we are introducing 
contains the following principal provi
sions: 

First. It provides the General Account
ing Office, an investigative arm of Con
gress, with authority to oversee IRS and 
report annually on ms activities. Legal 
experts believe that GAO already has 
authority to carry out audits and investi
gations of ms, but ms refuses to accept 
such a role for GAO. The bill woul.d 

settle the controversy and provide an im
Portant new avenue ·of oversight over 
IRS and its operations. 

Second. It provides clear information 
to the public on taxpayer rights in audits, 
assessments, appeals, and other steps in 
the tax process. In this way, adequate 
notice of all rights and opportunities will 
be given to taxpayers in their dealings 
with IRS. In particular, the bill will re
quire the IRS to advise a taxpayer of his 
rights at the time he is first contacted by 
the agency. 

Third. It establishes a new "Taxpayer 
Service and Complaint Assistance Office," 
which will be headed by an assistant IRS 
commissioner and which will function as 
an ombudsman for the taxpayer. The 
new office will hear complaints, reduce 
delays in tracking lost refund checks, 
deal with improper or abusive treatment 
by IRS officials, and provide relief in spe
cial cases where IRS actions result in 
unnecessary injury to a taxpayer. 

Fourth. It provides a pilot project of 
legal assistance for taxpayers involved in 
conferences, audits, and appeals with 
IRS. The project will be limited to four 
cities over a 3-year period, and will be 
conducted by the Legal Services Corpora
tion. The assistance will be free for low
income taxpayers, but will be provided on 
a sliding fee scale for other taxpayers, 
based on income. Too often, faced with 
the complexity of the tax laws and the 
obstinacy of IRS, taxpayers are confused 
and forced to give up their rights. The 
pilot project is an effort to redress the 
balance by providing the sort of expert 
assistance that lawYers and accountants 
now provide for wealthy taxpayers. 

Fifth. It limits the IRS power of seiz
ure of property without cow·t review
jeopardy assessment. It also limits the 
IRS power to terminate a tax year ar
bitrarily-termination assessment. In 
addition, it increases the amount of a 
taxpayer's living expenses which are 
immune from such assessments. The 
jeopardy assessment power is designed 
for cases where a taxpayer is trying to 
escape taxes by flight from the country, 
or is concealing or otherwise dissipating 
assets that may be needed to pay his 
taxes. The termination assessment power 
is used in drug enforcement and other 
crime control programs; it enables the 
IRS to make tax assessments against vio
lators apprehended with large amounts 
of drugs or large cash proceeds from 
illegal transactions. In such cases, the 
person's tax year can be terminated im
mediately, and taxes can be assessed. 
Although these powers are useful law 
enforcement tools, they are drastic weap
ons, since they can result in a taxpayer's 
being deprived of the funds he needs to 
defend himself. The bill provides protec
tion for taxpayers by requiring imme
diate court review of such assessments. 

Sixth. It establishes safeguards against 
the Political misuse of the Internal Reve
nue Service by prohibiting IRS investi
gations, surveilla.nce, or recordkeeping 
with respect to the beliefs, associations, 
or actions of individuals and organiza
tions in areas not directly related to en
forcement of the tax laws. 

Seventh. It protects the privacy of tax 
returns by limiting the disclosure of tax 
information to State and Federal agen
cies and by permitting taxpayers to col
lect damages for unauthorized disclosure 
of tax data. The second article of im
peachment, adopted by the House Judi
ciary Committee in 1974, charged Presi
dent Nixon with violating the constitu
tional rights of citizens by obtaining 
confidential tax information and using it 
for political purposes. The bill would 
allow disclosure of tax information only 
for tax purposes. It would require the 
Justice Department to obtain a search 
warrant if it seeks tax information for 
criminal, nontax investigations. A tax
payer is given the right to seek civil 
damages against officials who violate the 
an ti disclosure provisions. 

By Mr. MAGNUSON (for himself 
and Mr. PEARSON) (by request) : 

S. 2343. A bill to amend the Communi
cations Act of 1934, as amended, with re
spect to penalties and forfeitures. Re
ferred to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, by 
request, I send to the desk on behalf of 
myself and Senator PEARSON a bill to 
amend the Communications Act of 1934, 
as amended, with respect to penalties and 
forfeitures. 

I ask unanimous consent that the letter 
of transmittal from Chairman Wiley of 
the Federal Communications Commis
sion as well as the text of the bill be 
printed in the RECORD immediately fol
lowing my remarks. 

The Committee on Commerce has 
scheduled hearings on this legislation on 
September 23, 1975 at 10 a.m. in room 
1318. 

The purpose of this legislation is to 
unify and simplify the enforcement 
powers of the FCC. The FCC cwTently 
has inadequate authority to enforce ef
fectively the provisions of the Communi
cations Act. This bill expands FCC au
thority to impose and to collect fines for 
improper behavior. It establishes uniform 
treatment for behavior subject to regula
tion by the FCC. It ends the cw·rent 
anomaly which often times gives the FCC 
stronger enforcement powers over per
sons attempting to comply with the Com
munications Act than it has over persons 
operating purposely in contravention of 
the act. 

The committee will look closely at this 
bill to insure it achieves its stated goals 
and protects the interests of all persons 
subject to regulation as well as the 
public. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 2343 
Be it enacted by the Senate ancl House 

of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Section 503(b) of the Com
munications Act of 1934 as amended (47 
U.S.C. section 503(b) ),·is amended to read as 
follows: 

"(b) ( l) Any perl?<>n who
: i 

" (A) willfully or repeatedly fails to operate 
a radio station substantially as set forth in 
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a license, permit or other instrument or au
thorization; 

" (B) willfully or repeatedly fails to observe 
any of the provisions of this Act or of any 
cert ificate, rule, regulation, or order of the 
commission prescribed under authority of 
t his Act or under authority of any agree
ment, treaty, or convention binding on the 
United States; 

•· le) violates section 317(c) or section 509 
(a ) (4) of this Act; or 

" ( D) violates sections 1304, 1343, or 1464 
of title 18 of the United States Code; 
shall forfeit to the United States a sum not 
to exceed $2,000. Each act or omission con
stituting a violation shall be a separate of
fense for each day during which such act or 
omission occurs. Such forfeiture shall be in 
addition to any other penalty provided by 
this Act; provided, however, That such for
feiture shall not apply to conduct which 1s 
subject to forfeiture under title II of this 
Act; and provided further, That such forfeit
ure shall not apply to conduct which is sub
ject to forfeiture under part II or part III of 
title III or section 507 of this Act. 

"(2) No forfeiture liability under para
graph (1) of t"his subsection (b) shall attach 
to any person unless a written notice of ap
parent liability shall have been issued by 
the Commission, and such notice has been 
received by such person or the Commission 
shall have sent such notice by registered or 
certified mall to the le.st known address of 
such person. A notice issued under this 
paragraph shall not be valid unless it sets 
forth the date, facts and nature of the act 
or omission with which the person Js 
charged, and specifically identifies the partic
ular provision or provisions of the law, rule, 
regulation, agreement, treaty, convention, 
license, permit, certificate, other authoriza
tion, or order involved. Any person so noti
fied shall be granted an opportuntiy to show 
in writing, Within such reasonable period as 
the Commission shall by rule or regulation 
prescribe, why he should not be held liable. 

"(3) No forfeiture liabllity under paragraph 
( 1) of this subsection (b) shall attach to 
any person who does not hold a. license, per
mit, certificate, or other authorization from 
the Commission unless prior to the written 
notice of apparent liability required by para
graph (2) above, such person has been sent 
a notice of the violation, has been given rea
sonable opportunity for a persona.I interview 
With an official of the Commission at the field 
office of the Commission nearest t.o the per
son's place of residence and thereafter has 
engaged in the conduct for which notice of 
the violation was sent; provfcled, however, 
That the requirement of this subsection for 
a. notice of the violation and opportunity for 
a personal Interview shall not apply if the 
person is engaging in activities for which a 
license, permit, certificate, or other authori
zation is required or is providing any serv
ice by wire subject to the Commlssion's juris
diction; and provfded further, That any per
son who has been sent a notice of the viola
tion, has been given a. reasonable opportunity 
for a personal interview and thereafter en
gages in the conduct for which the notice 
was sent shall not be entitled to a further 
notice for the same conduct and may be 
subject to forfeiture for the initial and all 
subsequent violations. 

"(4) No forfeiture liability under para
graph (1) of this subsection (b) shall at
tach for any violation-

"(A) by any person holding a broadcast 
station license under title III of this Act if 
the violation occurred (i) more than one year 
prior to the date of the issuance of the notice 
of apparent lla.bility or (11) prior to the date 
beginning the current license term, which
ever date is ea.rlier, or 

"(B) by any other person if the violation 
occurred more than one year prior to the 
date of issuance of the notice of apparent 
liability. 

"(5) In no event shall the total forfeiture 
imposed for the acts or omissions set forth 
in any notice of apparent liability issued 
hereunder exceed-

" (A) in the case of (i) a common carrier 
subject to this Act, (ii) a broadcast station 
licensee or permittee, or (iii) a person en
gaged in distributing to the public broadcast 
signals by wire or engaged in distributing to 
the public other program services by wire if 
such activity is the subject of Commission 
regulation, $20,000; 

"(B) in the case of any other person, 
$5,000. 

SEC. 2. Section 510 of the Communications 
Act of 1934, as amended (47 U.S.C. § 510), is 
hereby repealed. 

SEc. 3. Section 504(b) of the Communica
tions Act of 1934, as amended (47 U.S.C. § 504 
(b) ) , is amended by .deleting the wo:ds 
"parts II and III of title m and section 
503(b) , section 507, and section 510" and 
substituting the words "title II and parts 
II and III of title III and sections 503(b) and 
507", and by deleting the phrase ", upon 
application therefor,". 

SEC. 4. Any act or omission which occurs 
prior to the effective date of this Act and 
which incurs liability under the provisions 
of sections 503 (b) or 510 as then in effect 
Will continue to be subject to forfeiture 
under the provisions of sections 503(b) and 
510 as then in effect. 

SEC. 5. The amendments made by this Act 
shall take effect on the thirtieth day after 
the date of its enactment. 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, September 15, 1975. 

The VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. VICE PRESIDENT: The Commission 
has adopted as part of its legislative prog'l'am 
for the 94th Congress a proposal to amend 
the Communications Act of 1934, as amended, 
with respect to forfeitures. 

The proposal, which bears the reference 
94-2, would unify and simplify the forfeiture 
provisions as well as enlarge their scope to 
cover persons subject to the Act, but not sub
ject to forfeitures, such as community an
tenna (CATV) systems. 

The proposal would also provide for more 
effective enforcement of the forfeiture pro
visions. The limitation period for issuance of 
a notice of apparent liability would be ex
tended from ninety days to one year for non
broadcast licensees and from one year for 
broadcast station licensees to one year or the 
remainder of the current license term, which
ever is greater. All other persons would be 
subject to a one year statute of limitations. 
The maximum amount of forfeiture that 
could be imposed for a single offense would 
be $2,000, and the maximum for multiple 
offensee would be $20,000 for broadcast licen
sees, permittees and common carriers, and, 
CATV systems. The ma.xtmum forfeiture for 
all other persons would be $5,000. 

The Commission's draft blll to accomplish 
these revisions and the explanation of the 
draft bill have been submitted to the Ofilce 
of Management and Budget for their con
sideration. We have now been advised that 
from the standpoint of the Administration's 
program, there ls no objection to our sub
mitting the draft blll to Congress for its 
considers. tion. 

The Commission would appreciate consid
eration of the proposed amendments to the 
Communications Act of 1934 by the Senate. 
If the Senate or the Committee to which this 
blll may be referred would like any further 
information on it, the Commission will be 
glad to provide it upon request. 

Sincerely yours, 

Enclosures. 

RICHARD E. Wr.r.:EY, 
Chairman. 

ExPLANATION OF PROPOSED AMENDMENTS TO 
THE COMMUNICATIONS ACT OJ' 1934 TO 
UNIFY AND STRENGTHEN CERTAIN PROVISIONS 
FOI~ THE USE OF FORFEITURES AND PENALTIES 

The Federal Communications Commission 
recommends the amendment of the Com
munications Act of 1934, as amended, to 
unify, simplify and make more effective the 
forfeiture provisions of sections 503 (b) and 
510. section 503 provides for forfeitures 
where a broadcast licensee or permittee vio
lates the terms of his license, the Communi
cations Act, a Commission regulation, a cease 
and desist order issued by the Commission, 
or specified provisions of title 18 of the 
United States Code. Section 510 provides 
separately for forfeitures applicable to non
broadcast radio stations where any one of 
twelve specified offenses occurs. It also pro
vides for the imposition of a forfeiture upon 
the operator of the station in particular 
cases. It is proposed to amend section 503 
(b) and repeal section 510 to place all of 
these classes of forfeiture under section 503 
(b), which would be expanded to apply to 
all persons (other than where ship or com
mon carrier forfeitures are otherwise pro
vided for) who violate the Communications 
Act, a commission rule or order prescribed 
under the Communications Act or a treaty, 
the terms of a license permit, certificate, or 
other instrument of authorization, or the ob
scenity, lottery, or fraud provisions of title 
18 of the United States Code. 

The principal objective of the proposed 
legislation is to unify and simplify the for
feiture provisions; to enlarge their scope to 
cover persons subject to the Act but not now 
under the forfeiture provisions-such as 
cable systems (CATV), users of Part 15 or 
Part 18 devices, communications equipment 
manufacturers, and others also subject ~o 
Commission regulations who do not hold 11-
censes issued by the Commission; and to 
provide for more effective enforcement. 

Prior to 1960 the Commission was em
powered to revoke station licenses or station 
construction permits and to issue cease and 
desist orders to any person violating the 
Communications Act or a Commission rule 
(see section 312 of the Act) and to suspend 
operator licenses (see section 303(m) of the 
Act). There was no provision for a penalty 
of lesser magnitude than revocation or denial 
of renewal of station licenses. Because a 
penalty affecting the license was not war
ranted for all violations, the Commission 
needed an alternative for dealing with those 
who should continue to hold llcenses. 

Therefore, in 1960 section 503 (b), 74 Stat. 
889, was enacted to give the Commission the 
enforcement alternative of imposing for
feitures in the case of broadcast licensees 
or permittees; and in 1962, section 510, 76 
Stat. 68, was added to permit the Commis
sion to impose forfeitures on non-broadcast 
radio licensees for twelve specific kinds of 
misconduct. These forfeitures have proved 
to be useful enforcement tools. 

However, after 13 years of expel"ience and 
reevaluation under this enforcement scheme, 
the commtssion has concluded that com
mon procedures with uniform sanctions for 
common carriers, broadcast entities, and oth
er electronic communications businesses 
subject to our jurisdiction are required to 
deal effectively With the many forms of mis
conduct that impede the policy and pur
poses of the Communications Act. More
over, there is a need in addition to make 
forfeitures applicable to the many forms of 
non-broadcast radio licensee misconduct that 
are not now covered by the twelve categories 
in section 510. In light of these problems, the 
commission recommends that non-broadcast 
radio licensees no longer be governed by 
section 510, which should be repealed, and. 
that they be governed instead according to 
the provisions of section 503(b), which 
should be expanded. This comprehensive and 
uniform treatment would mean that the 
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misconduct which is now subject to for
feiture under section 510 would become sub
ject to forfeiture under the proposed section 
503(b). 

The proposed amendment would make 
three additional material alterations in the 
Communications Act's existing forfeiture 
provisions. First, the forfeiture sanction 
would be made available against all persons 
who have engaged in proscribed conduct. 
Therefore, the amended section 503 (b) would 
reach not only the broadcast station li
censees and permittees now covered by sec
tion 503(b) and the other station licensees 
and operators now covered by section 510, 
but also any person subject to any provisions 
of the Communications Act 1 or the Com
mission's rules as well as those persons oper
ating without a valid station or operator's 
license, those operators not required to have 
a license, and those licensed radio operators 
who are now subject only to suspension un
der section 303(m). 

Second, the limitations period for the is
suance of notices of apparent liability would 
be extended for broadcast station licensees 
from the present one year to one year or the 
current license term, whichever is greater, 
and for non-broadcast radio station licensees 
from the present ninety days to one year. 
For all other persons subject to forfeiture 
under the proposal, the limitations period 
would be one year. 

Third, the maximum amount of forfeiture 
that could be imposed for the acts or omis
sions set forth in any single notice of appar
ent liability would be modified as follows: 
(1) the maximum forfeiture that could be 
imposed for a single offense would be $2,000; 
and (2) the maximum forfeiture that could 
be imposed for multiple offenses would be 
(a) $20,000 in the case of a common carrier, 
a broadcast station licensee or permittee, or 
a person engaged in distributing to the public 
broadcast signals by wire or engaged in dis
tributing to the public other program services 
by wire if such activity is the subject of 
Commission regulation, and (b) $5,000 in 
the case of all other persons. Existing sec
tion 503(b) provides for a maximum of only 
$1,000 for single offenses by a broadcast sta
tion and $10,000 for multiple offenses. Those 
persons subject to existing section 510(a) 
are liable only for $100 for single offenses 
and a maximum of $500 for multiple offenses. 

The proposed amendments to broaden the 
Commission's forfeiture authority would 
alleviate the difficulties caused by the lack 
of forfeiture authority against CATV systems 
(or other communications businesses that 
may become subject to our jurisdiction), 
users of incidental and restricted radiation 
devices, users of devices which contain radio 
frequency oscillators 2, communications 
equipment manufacturers, persons opera.t
ing without holding a required license, and 
others subject to Commission regulations. 
Except for the Commission's cease and desist 
authority, which is not an effective deterrent 

l A person subject to a forfeiture under 
title II or parts II or m of title m or sec
tion 507 of the Act would not, however, be 
subject to a. forfeiture under the proposed 
section 503 (b) for the same violation. This 
provision in the proposal ls slmllar to a pro
vision now in section 510. 

11 Part 15 of the Commission's rules governs 
the use of devices which only incidentally 
emit radio frequency energy and restricted 
radio devices such as radio receivers. Part 18 
of the Comimssion's rules governs the use of 
industrial, scientific and medical equipment, 
such as industrial heating equipment, all of 
which incorporate radio frequency oscil
lators. Such devices are permitted to operate 
without issuance of an individual license 
provided that they are operated in accordance 
with the provisions in the rules designed to 
minimize interference to regular radio com· 
munications services. 

to misconduct, enforcement of the Act or 
Commission rules or orders against such per
sons now must be by judicial action under 
section 401 or criminal prosecution under 
sections 501 and 502. 

In extending the forfeiture procedures to 
licensed operators, the proposed amendment 
would provide an administrative alternative 
to the sometimes unduly harsh penalty of 
license suspension now authorized in section 
303(m). License suspension may be unduly 
harsh if it denies the offender his customary 
means of livelihood for the suspension pe
riod. License suspension may also cost the 
offender permanent loss of his job, or of his 
customers if he operates a mobile radio 
service maintenance business. The proposed 
extension of the section 503(b) forfeiture 
provisions to licensed operators would afford 
the Commission an effective medium for ob
taining compliance by operators, but would 
not cause the secondary detriments which 
often stem from license suspension. The ad
ministrative penalty of forfeiture would also 
provide a more feasible alternative to cease 
and desist orders or judicial enforcement 
under sections 401, 501 or 502, against op
erators who are not required to hold a li
cense and against whom, therefore, a license 
suspension is not an available penalty. 

Under the proposal, forfeiture liability 
would arise only after ( 1) a person has been 
served personally with or been sent by cer
tified or registered mall to his last known ad
dress a notice of apparent liability; (2) he 
has been given an opportunity to show in 
writing why he should not be held liable; and 
(3) if he has submitted a written response, 
the Commission has considered his response 
and issued an order of forfeiture liability. 

In addition to these procedural protections 
applicable to all persons subject to our juris
diction, we have provided special procedural 
protection for members of the public at large 
who may be unaware of the Commission's 
regulation of equipment they may be operat
ing. For example, there may be concern that 
a person would be subject to forfeiture for 
willful maloperation of an electronic device 
such as a garage door opener, an electronic 
water heater, or electronic oven, when he may 
be unaware of the applicability of the Com
munications Act or the Commission's rules 
and regulations.a 

In these circumstances, no forfeiture could 
attach unless prior to the notice of apparent 
liabllity the Commission has sent such per
son a notice of the violation and has pro
vided him an opportunity for a personal in
terview and the person has thereafter en
gaged in the conduct for which notice of 
the violation was sent. It should be noted 
that the special protection provisions do not 
apply to persons engaged in an activity that 
require the holding of a license, permit, cer
tificate, or other authorization from the 
Commission or to one providing any serv
ice by wire subject to the Commission's 
jurisdiction. 

It should be noted that this special pro
cedure would not J.iave to be accorded a 
second ti.me to a person who subsequently 
engaged in the same conduct; and such per
son may be liable to a forfeiture not only 
for the conduct occurring subsequently but 
also for the conduct for which notice of a 
violation was sent '\nd opportunity for a 
personal interview given. 

Under existing provisions of the statute, 
which would not be r.hanged, any person 
against whom a forfeiture order runs may 
challenge the order by refusing to pay. If 
the United States institutes a collection ac
tion, the issue of forfeiture liabllity would 
be reheard in a trial de novo in a U.S. District 
Court. 

a Should the maloperation of any such de
vice create hazards to life or property, the 
Commission would still have authority under 
section 312 to issue a cease and desist order. 

The second major modification in the Com
mission's proposal, the extension of the 
present time limitations for the issuance of 
notices of apparent liability is necessary if 
the Commission's forfeiture authority ls to 
be an effective sanction. Because of increas
ing workloads and personnel shortages the 
ninety-day limitation in the non-broadcast 
services and the one-year limitation in the 
broadcast services are often substantial im
pediments to the use of the forfeiture sanc
tion in appropriate cases. The Commission 
proposes that the statute of limitations for 
all persons holding broadcast radio station 
licenses under title III be extended to one 
year or the current license term, whichever 
is greater; for all other persons, the statute 
of limitations would be one year. 

With over 32,000 authorizations in the 
broadcast services, more than 15,000 author
izations in the common carrier services, and 
over 2,000,000 authorizations in the safety 
and special services, it is impossible for Com
mission field office personnel to make regular 
inspections in all these services. Violations 
of the ColllLl.unications Act or of the Com
mission's rules in the non-broadcast services 
are sometimes detected by station inspection 
but more generally through our field office 
monitoring. Monitoring usually requires 
transcriptio!l of tapes which in itself is a 
time-consuming process. Thereafter, as a 
matter of practice, the field office issues a 
notice of violation to the licensee and offers 
an opportunity to him to comment on or ex
plain the alleged misconduct. In the over
whelming majority of cases, the nature and 
extent of the violation or the licensee's ex
planation thereof are such as to require no 
further action and the matter is closed. 
However, these notices of violation are also 
checked through the Commission's office in 
Washington and against licensee records, 
and in those instances where the licensee 
has a history of repeated misconduct or 
where the instant misconduct is willful and 
sufficiently serious, it may be determined 
that the imposition of a forfeiture ls called 
for as an appropriate deterrent against 
future violations. 

Our experience since the enactment of 
the Commission's forfeiture authority in the 
non-broadcast services demonstrates that 
with the imbalance betwen the number of 
violation cases and the number of staff per
sonnel to review them, it is often impossible 
to issue the notice of apparent liability for 
forfeitures within the ninety-day period pro
vided in the present statute. Considering the 
very great number of authorizations in the 
non-broadcast services, plus the great num
ber of persons who are permitted to operate 
radio frequency equipment in accordance 
with our regulations but without holding an 
instrument of authorization, we believe a 
one year statute of llmltations for notices 
of apparent liability is entirely reasonable 
and necessary to enable the Commlssion to 
invoke more frequently the forfeiture pro
visions Congress has provided and th us to 
secure greater compliance with the Act. 

Similarly, a longer statute of limitations is 
necessary in the broadcast field in order to 
enable the Commission to reach violations 
of the Act. The existing one-year limitations 
period is usually sufficient in cases a.rising 
from regular station inspection by field of
fice personnel. However, personnel shortages 
do not permit more than one inspection dur
ing a three-year license term. Although vio
lations may be disclosed and considered by 
the Commission during its review of license 
renewal applications, the comparatively 
minor character of such violations does not 
warrant denial of renewal and often the one
year period has elapsed before a notice of 
apparent liability can be issued. Further, in 
many instances, misconduct by broadcast 
licensees is not uncovered in regular station 
inspections by field office personnel, but 
comes to light as the result of complaints 
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and other information received by the Com
mission staff ln Washington. These com
plaints and other Information may require 
detailed and time-consuming Investigation 
of station operations before a determination 
can be made that there may have been 
misconduct. 

Subsequent to the investigation the li
censee has an opportunity to comment on or 
explain the alleged misconduct. Thus, it ls 
often impossible for the Commission to con
sider questions as to apparent culpabillty 
and appropriateness of a forfeiture sanction 
and then to issue the required notice of ap
parent llabllity Within the one-year limita
tion period now provided in section 503 (b) • 
Here again the legislative objective in vest
ing forfeiture authority in the Commission 
is often frustrated by the present time limi
tations. 

Further. the one-year limitation for the 
issuance of notices of apparent llabillty in 
the broadcast field sometimes produces re
sults which are self-defeating. Thus, in one 
instance the Comm1ssion received informa
tion that a radio station broadcast an al
legedly rigged contest. Field investigation of 
the station initiating the program was begun 
as promptly as possible. The intricacies of 
the alleged misconduct required a time
consuming inquiry. During the course of 
the inquiry Commission investigators un
earthed information revealing an earlier 
broadcast of another rigged contest concern
ing which there was extensive and conclu
sive evidence. However. upon completion of 
the field investigation. the Commission was 
able to impose a forfeiture for only the most 
recent mlsconduct bees.use the earlier vio
lation had occurred more than one year 
before. In such a case it ls stlll possible of 
course to designate the license renewal ap
plication for hearing. We stress. nevertheless. 
that bees.use refusal to renew the license was 
the only sanction available because of the 
short statute of limitations, the legislative 
purpose of section 503 (b) of the Act could 
not be fully implemented. The Commission 
needs to be able to exercise its forfeiture 
authority during the entire span of a broad
cast license term for minor violations oc· 
curring during that license term. 

The Commission ls therefore proposing 
for broadcast licensees a statute of limita
tions of one year or its current license term. 
whichever ls greater. The proposal would 
permit the Commission to issue notices of 
apparent llablllty to broadcast station li
censees (1) for any misconduct which oc
curs during a current license term and (2) 
for any misconduct which occurs during 
the last pa.rt of the prior license term if 
the notice of apparent liabllity is issued 
Within a year of the time of the alleged 
misconduct. 

The third major amendment the Com
mission ta proposing ls an Increase in the 
maximum forfeitures. The currently avail
able forfeitures are unrealistic and inade
quate. In many situations the maximums 
are too low to permit the Commission to 
fashion an effective deterrent against large 
communications businesses. Por example. 
the current maxlmum forfeiture available 
against a multimilllon dollar broadcast u
censee ls $1,000 for a single violation up to 
a maximum of $10,000 for multiple viola
tions. The proposal would provide more 
realistic forfeiture maximums for large 
broadcast interests, large common carriers. 
and other large communications businesses. 
Other persons would be subject to lower 
maximums. With the proposed maximums, 
the Commission would still retain the dis
cretion to impose smaller forfeitures for 
offenses of lesser gravity. The Commission 
fully recognizes the necessity of tailoring 
forfeitures to the nature of the offense a.nd 
t he offender and has done so within the 
present statutory authority. Furthermore, 

the Commission would still have the au
thority to mitigate or remit forfeitures 
after considering a request for such relief. 

One relatively minor amendment is also 
being proposed. By deleting section 510 as 
proposed, the Commission would be relieved 
of the obligation to provide a personal in
terview at the request of a non-broadcast 
station licensee or opera.tor who receives a 
notice of apparent liability. Proposed sec
tion 503(b) (2). which incorporates much 
of the substance of section 510, does not 
include the interview provision. The Com
mission's experience is that only ten to 
fifteen percent of the persons to whom a 
notice of apparent liability has been issued 
avail themselves of the interview opportu
nity. Furthermore. seldom does an inter
view elicit any data which the licensee has 
not already furnished to the Commission, 
el ther in response to the notice of a viola
tion or to the notice of apparent liability. 

On the other hand, interviews in only ten 
to fifteen percent of these instances impose 
substantial burdens upon field offices. Critical 
engineering personnel must be diverted from 
regular pressing duties to interview the sus
pected violator and must then submit de
tailed reports to the Commission's ma.in office 
in Washington. D.C. Commission personnel at 
the Washington. D.C. office then must co
ordinate all of the documents relevant to a 
given notice of apparent llabllity that may 
have been accumulated in several field offices 
and transmit the documents to the field 
office where the interview is scheduled. On 
balance. the Commission believes that the 
public. and the non-broadcast licensees and 
opera.tors themselves, would best be served 
by the deletion of the field office interview 
provision from the forfeiture section. 

Furthermore, it would be impossible for the 
Commission to continue interviews with non
broadcast licensees and at the same time pro
vide personal interviews to members of that 
group who would now be subject to forfeit
ures for the first time and for whom special 
procedural protections a.re being proposed in 
section 503 (b) (3) . As between the two groups 
the Commission believes the public interest 
would be better served by the interviews that 
would be required under proposed section 
503(b) (3). 

Lastly, the Commission 1s seeking au
thority to mitigate or remit forfeitures im
posed under title ll of the Communications 
Act concerning common carriers. The Com
mission now has no express authority to re
mit, mitigate. or otherwise reduce a forfeit
ure imposed under these common carrier 
provisions. although section 504(b) provides 
express authority to mitigate or remit for
feitures under parts II and Ill of title Ill, 
and sections 504(b). 507 and 510. Since the 
Commission has this authority with respect 
to all other forfeitures which it can sum
marily impose, there is no reason not to in
clude within this authority the common car
rier forfeitures ln title ll. Moreover. it ls rea
sonable to permit the Commission to exer
cise its authority to mitigate or remit on its 
own motion rather than awaiting an applica
tion. The Commission should be able to exer
cise its judgment before imposing a fine if 
the circumstances warrant a reduction or 
cancellation of a forfeiture. 

In conclusion. the more uniform. compre
hensive, and higher forfeiture provisions and 
the related modifications which the Commis
sion now seeks should contribute substan
tially to greater compliance With the law and 
better admlnistrative enforcement of the law. 

Adopted: October 9, 1974. 

By :rvrr. BENTSEN <for himself and 
Mr. NELSON): 

S. 2344. A bill to amend the Employee 
Retirement Income Security Act of 1974 
with respect to reporting requirements 

for small plans. Referred to the Commit
tee on Finance and the Committee on 
Public Works. jointly, by unanimous con
sent. 

PENSION PAPERWORK REDUCTION ACT 

Mr. BENTSEN. Mr. President. I am to
day introducing legislation. together with 
Senator NELSON, to amend the new pen
sion law-the Employee Retirement In
come Security Act of 1974-to specifically 
require the Secretary of Labor to issue 
simplified reporting and disclosure re
quirements for small pension plans. I am 
pleased to have Senator NELSON join me 
as a cosponsor of this bill. Senator NEL
SON is chairman of both the Senate Small 
Business Committee and the Subcom
mittee on Private Pension Plans of the 
Senate Committee on Finance. 

This proposal will relieve thousands of 
small businessmen across our Nation 
from unreasonably burdensome and cost
ly paperwork. Detailed reporting require
ments that may be applicable to our Na
tion's largest private pension plans are 
simply not needed for the smallest pen
sion plans. In fact. many small business
men may be forced to terminate their re
tirement plans if the paperwork burden 
becomes too costly and overwhelming. 

Mr. President. I was one of the prin
cipal Senate sponsors of the landmark 
pension bill. This law will guarantee that 
earned pension benefits become a reality 
for mllllons of American workers upon 
retirement. This law will strengthen our 
private retirement system by eliminating 
the small number of abuses and aberra
tions. The amendment I am introducing 
today is entirely consistent with the in
tent of the new pension act. The new law 
gives the Secretary of Labor the author
ity to issue simplified reporting require
ments for small plans. It was the clear 
intent of the congressional sponsors of 
this legislation that this authority be 
exercised. My amendment would simply 
direct the Secretary of Labor to issue 
simplified forms for retirement plans 
with less than 100 participants. 

Americans too often forget the indis
pensable role of small business in pro
moting healthy competition in our econ
omy creating jobs for a growing work 
force and developing innovative ideas 
and products. Small business. 1n many 
ways. is the essence of our country's 
promise. 

However. this promise will never be 
fulfilled unless Congress prevents need
less redtape and paperwork from stran
gling small businesses. 

In terms of dollars and cents, or 
frustration and irritation. the endless 
tangle of paperwork imposed by Gov
ernment has become unbearable. 

With well over 5,000 farms 1n use in 
the Federal Government, excluding all 
tax and banking forms. the private citi
zen is inundated with requests for inf or
mation. 

Some have referred to the endless 
series of forms and documents as 
"strangulation Jn triplicate." Others have 
referred to this as "Federal forms pollu
tion." 

The Federal bureaucracy generates 
more than 2 billion pieces of paper an
nually. That is probably enough t.o fill 
several baseball stadiums. 
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There are 10 forms t.o be filled out 

each year for every man. women, and 
child in the United States. 

It is estimated that small business 
spends well in excess of $18 billion an
nually on Government paperwork. 

It is particularly dim cult for small 
firms to absorb the cost of this paper
work. Small businessmen must employ 
outside accountants and lawYers to fill 
out complex forms and keep the extra 
record keeping involved. Professional as
sistance, of course, is expensive. Having 
few employees, the small firms find 
it more difiicult to spread the cost. A rise 
in per unit cost to cover paperwork can 
result in loss of sales and loss of com
petitive standing for small enterprises. 

Small businesses, especially the mom 
and pop type operations, must fill out 
numerous reports, as many as 52 tax 
forms in a single year. This is not an ex
ample of a government which is con
cerned and responsive to the needs of its 
people. It is not a government which is 
protecting free enterprise. It is instead a 
government which favors only those 
large concerns that can satisfy repeti
tious requests for data, statistics, and in
formation. 

We have to cut this tangle of redtape. 
We have to hold back th·e growing num
ber of Government forms. In an effort to 
do this, I introduced legislation last year 
establishing a Commission on Federal 
Paperwork. 

This 14-member group would have 2 
years to study the confusion of Govern
ment paperwork. At the end of this time, 
it would report to Congress and the Pres
ident specific proposals to eliminate ex
cessive and repetitive forms. 

This legislation was approved by Con
gress and enacted into law by the Presi
dent. In June the President :finally ap
pointed the members of the Commission. 
Hopefully, this Commission will soon be
gin plans to streamline our entire paper
work procedure. And this should bring 
relief to almost every American. 

In the meantime, the legislation I am 
introducing today will reduce unneces
sary paperwork burdens on small busi
nessmen with respect t.o the new pension 
law. 

Mr. ROBERT c. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that a bill introduced by Sena
tor BENTSEN amending the pension law 
be refen·ed jointly to the Committees on 
Finance and Labor and Public Welfare. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr.KENNEDY: 
s. 2345. A bill to impose income tax 

on capital gains at death and for other 
pw·poses. Ref erred to the Committee on 
Finance. 

TAXATION OF CAPITAL GAINS AT DEATH 

Mr. KENNEDY. Mr. President, I send 
to the desk a bill t.o amend the Internal 
Revenue Code t.o require the taxation of 
capital gains at death. and I ask that it 
may be referred t.o the Committee on 
Finance. 

The purpose of this bill is to close the 
enormous tax loophole that now exists 

for capital gains at death. Under present 
law, capital gains escape the income tax 
alt.ogether if the assets are held until 
death. The heirs receive a "stepped up" 
basis for the assets-the fair me..rket 
value at the time of death becomes the 
new basis of the assets 1n the hands of 
the heirs, and gains realized on a sub
sequent sale are measured only from this 
basis. 

The loophole for capital gains at death 
is, in effect, a loophole on top of a loop
hole. Capital gains are already taxed at 
favorable rates, compared to the rates 
applicable to "ordinary" income such as 
wages or salaries. But if property is held 
until death, no income tax is applied and 
not even the capital gains tax need be 
paid. 

For example, if a person buys shares 
of st.ock 1n a corporation for $1,000, and 
the value of the shares subsequently in
creases to $5,000 after a period of several 
years, the taxpayer would pay a tax on 
his $4,000 gain if he sold the property. 
The rate of tax would be half the tax
payer's normal tax bracket, since the 
gain would qualify as a long-term capital 
gain subject to the favorable rate ap
plicable t.o such gains. But if the tax
payer holds the st.ock until death, the in
come tax on the capital gain is com
pletely avoided. 

The bill I am introducing has two 
principal provisions intended t.o close 
this loophole: 

First, it would tax the appreciation in 
value of property transferred at death, as 
if the property had been sold on the day 
before death. To avoid any retroactive 
effect on gains already acc1·ued, and t.o 
avoid disruption of existing estate pl::o..ns, 
the tax would apply only to appreciation 
in value after September 30, 1975. Prop
erty transferred to a spouse or t.o a 
charity would be exempt from the tax, 
and a 10-year averaging provision would 
be available t.o reduce the burden on 
gains subject to the new tax. 

Second, to prevent avoidance of the 
tax on capital gains at death, a similar 
tax would be applied to transfers of prop
erty by gift. Thus, the appreciation in 
value of property after September 30, 
1975, would be taxed as if the property 
had been sold at the time of the gift. 
Similar exclusions and averaging would 
be available, as in the case of transfers of 
property at death. 

The revenue gain from the bill, based 
on 1975 income levels, would be $45 mil
lion in 1976, rising t.o $660 million in 
1985, when the various provisions would 
be fully phased in. 

In my view, now that the percentage 
depletion allowance for oil has been re
pealed, the tax loophole for capital gains 
at death has become tax reform target 
No. 1, as the largest and most unjustifi
able loophole in the income tax laws. Ac
cording to recent estimates, the absence 
of any income tax on capital gains at 
death means that $10 billion a year in 
gains falls completely outside the income 
tax. Yet there is no justification, in 
either economic rationale or tax equity. 
for the existence of the large tax windfall 
available for such gains. 

The existing capital gains at death 
loophole discriminates heavily in favor 
of persons who pass large amounts of 
accumulated wealth onto others in the 
form of capital gains. It discriminates 
equally heavily against persons whose 
estate is accumulated out of salaries, 
wages and dividends, which are taxed 
at ordinary income tax rates each year 
as they are earned; the estate which 
these taxpayers pass on to their heirs is 
the remainder left after income taxes 
have been paid. 

But a person who accumulates wealth 
through the increased value of property 
such as stock held until death avoids in
come tax altogether on the appreciation 
in value of the property. At the time of 
death, he is able t.o pass on a substan
tially larger estate t.o his heirs, because 
the increased value of the property has 
escaped income tax during his lifetime. 

The unfair advantage created by the 
capital-gains-at-death loophole is ob
vious. Often, the advantage is worth tens 
or even hundreds of thousands of dollars 
t.o wealthy taxpayers whose assets have 
appreciated in value during their life
time. 

In addition, the existence of the capi
tal-gains-at-death loophole has extreme
ly deleterious ~onomic consequences for 
the flow of capital, because of the so
called lock-in effect. The absence of a 
tax on capital gains at death is a strong 
incentive for taxpayers to hold appre
ciated property until death, in order t.o 
take advantage of the tax loophole. As 
a result, large amounts of capital are 
"locked in," in the sense that taxpayers, 
especially the elderly, are reluctant to 
sell their assets and thereby be required 
to pay an income tax on their gains. By 
closing this :flagrant tax preference, Con
gress would actually begin to free up 
billions of dollars for future investments 
in the Nation, dollars that are now fro
zen because of the undeserved tax ad
vantages that come into play when 
property is held until death. 

I believe that reform in the taxation of 
capital gains at death is one of the most 
important steps Congress can take at 
this time to encourage capital formation 
in the United States and to provide new 
investment dollars for vital programs in 
many important areas of concern. Too 
often, in the cw·rent capital formation 
debate, we hear a great deal about the 
need for new tax subsidies for capital, 
such as reductions in the corporate tax 
rate, reductions in the tax on dividends, 
and even more favorable tax rates for 
capital gains. But we hear very little 
about the need to eliminate existing sub
sidies such as the capital-gains-at-death 
loophole, which clearly impairs the fiow 
of capital and inhibits new investments. 

As part of its current consideration of 
tax reform, the Ways and Means Com
mitfiee of the House of Representatives 
will soon turn t.o capital gains and losses. 
My hope 1s that this proPoSal for taxa
tion of capital gains at death will be fa
vorably considered by the committee, and 
that thJs important reform will be part 
of the bill we enact. 

Mr. President, I ask unanimous con-



28850 CONGRESSIONAL RECORD- SENATE September 16, 1975 
sent that a brief factsheet explaining the 
bill, together with a general summary 
and a section-by-section analysis of the 
bill, and the text of the bill itself, be 
printed in the RECORD. 

There being no objection. the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 2345 
Be it enacted by the Senate and Ho1tse 

of Representatives of the United States of 
America in Congress assembled, That when
ever in this bill a reference is made (by way 
of amendment, repeal, or otherwise) to a 
section, chapter, or other provision, the ref
erence shall be considered to be made to a 
section, chapter, or other provision of the 
Internal Revenue Code of 1954. 
Sec. 2. Recognition of unrealized apprecia

tion at death. 
(a) In General.-Pa.rt I of subchapter O 

of chapter 1 (relating to determination and 
recognition of gain or loss) is amended by 
adding at the end thereof the following new 
sections: 
"Sec. 1003. Recognition of unrealized ap

preciation at death. 
"(a) In General.-In the case of t he death 

of an individual, there shall be taken into 
account in computing taxable income for 
the taxable period in which falls the date 
of his death, the gains and losses which 
would have been realized and taken into 
account in computing ta.xable income (of 
the decedent or some other person) if all 
the property (other than property described 
in subsection (b) ) required to be included 
in determining the value of the decedent's 
gross estate l.mder chapter 11 had been sold 
immediately before his death at the estate 
tax fair market value to the person to whom 
the property passes. This subsection shall not 
apply unless the aggregate fair market value 
of property includible in the gross estate 
exceeds $60,000. 

"(b) Excluded Property.-Subsection (a) 
shall not apply to--

" ( 1) policies of life insurance on the life 
of the decedent; 

"(2) items of gross income in respect of 
a decedent described in section 691 (includ
ing amounts treated as income in respect 
of a decedent under section 753); 

"(3) a joint and survivor annuity under 
which the survling annuitant is taxable un
der the provisions of section 72 and pay
ments and distributions under a deferred 
compensation plan described in part I of 
subchapter D of this chapter to the extent 
such payments and distributions are taxable 
to the decedent's beneficiary under this 
chapter; 

"(4) property included in the decedent's 
gross estate solely by reason of section 2035; 

"(5) property passing from the decedent 
to his surviving spouse to the extent such 
property qualifies for purposes of section 2056 
(determined without regard t o subsection 
( c) of such section) ; 

"(6) property passing from the decedent 
to an organization described in section 2055 
(a.) if a deduction ls allowable with respect 
to such property under section 2055; 

"(7) stock or a stock option passing from 
the decedent to the extent income in respect 
of such stock or stock option is includable 
in gross income under section 423 ( c) or 424 
(c) (1); 

"(8) a category of property described in 
paragraph (1), (2), or (3) of section 6334(a) 
if the fair market value of such category 
at the appllca.ble valuation date under sub
section (d) (1) is less than $1,000; or 

"(9) property passing from the decedent 
to an orphan who---

"(A) ts related to the decedent within 
the meaning of section 152(a) (1), 

"(B) was a dependent of the decedent for 
purposes of section 151 ( e) for the taxable 
year in which falls the date of the decedent's 
death, and 

"(C) had not attained age 19 at the date 
of the decedent's death or was a student 
within the meaning of section 151(e) (4). 

"(c) Exemption of Gain and Limitation of 
Loss.-For purposes of subsection (a), the 
net amount of gain or loss to be recognized 
(aft er the application of subsect ion (b)) 
shall be decreased (but not below zero) by 
$10,000. 

"(d) Rules for Application of Subsection 
(a) .-For purposes of subsection (a): 

" ( 1) The estate tax fair market value of 
property is its value at the date of the de
cedent's death, or, in the case of an elec
tion under section 2032, its value at the 
applicable valuation dat e prescribed by that 
section. 

"(2) In the case of property acquired by 
the decedent on or before October 1, 1975, 
the adjusted basis of such property for pur
poses of determining gain or loss under sub
section (a) shall be considered t o be the 
greater of-

" (A) the adjusted basis of such property 
as of the date of the decedent's death, or 

"(B) the fair market value of such prop
erty as of September 30, 1975, adjusted (in 
accordance with regulations prescribed by 
the Secretary or his delegate) to reflect ad .. 
justments to basis made after such date un
der section 1016. 

"(3) Losses shall be taken into account for 
purposes of subsection (a) without regard to 
the provisions of section 1091. 

" ( e) Character of Gain or Loss.-
" ( 1) In general.-The amounts determined 

under subsection (a) shall have the same 
character as such amounts would have had 
1f the decedent had actually sold the prop
erty immediately before his death except that 
property described in section 1221 or 1231 
shall be considered to have been held by the 
decedent for more than 6 months before the 
date of his death, and section 1239 shall not 
apply. 

"(2) Allocation of exemption.-In the case 
where the a.mount determined under subsec
tion (a) includes gain (or loss) which ls 
treated as gain (or loss) from the sale of a 
capital asset and gain which is not so treated, 
the exemption (or limitation) provided under 
subsection (c) shall be allocated in propor
tion to the gain (or loss) attributable to the 
respective properties (determined without 
reference to subsection (c)). 

"(f) Property Passing to Related Person.
Notwithstanding section 267(a.), losses at
tributable to tra.nsfers of property to related 
persons (within the meaning of section 267 
(b) (1)) shall be recognized under this sec
tion to the extent gains attributable to trans
fers of property to such persons are recog
nized by reason of this section. 

"(g) Limitation of Tax.-
" ( 1) In general.-In any case Where thiS 

section applies for the taxable year, the tax 
attributable to amounts recognized by rea
son of the application of this section shall 
not exceed 10 times the increase in tax which 
would result from the inclusion in the tax
payer's gross income of amounts equal to 10 
percent of-

" (A) gain so recognized which is treated 
as net section 1201 gain (within the meaning 
of section 1222(11)), and 

"(B) other amounts so recognized which 
are not treated a.s net section 1201 gain. 

.. (2) Phase-in of 10-year period for llmita. .. 
tion of tax.-In the case of a decedent dying 
before January 1, 1984, paragraph (1) shall 
be applied by substituting the appropriate 
multiplier for "10" and the appropriate per• 
cent for "10 percent" a.ccording to the follow .. 
ing table: 

For decedents dying in-

1975 or 1976. ____ -------·----1977 _______________________ _ 

1978 _ -- - - - - - - - - - - --- --- -- -- -
1979 _ -- -- - - -- ----- - - - - - -- ---
1980_ --- - ----- - - - -- - - - - - --- -
1981 . --- --------------------
1982. --- - - -------------- - ---
1983_ - - -- - - - - - - - --- -- - -- ----

The 
multiplier 

is-

2 
3 
4 
5 
6 
7 
8 
9 

The 
percent 

is-

"(3) Exception to application of limita
tion.-The provisions of this subsection shall 
not apply if the benefits of pa.rt I of sub
chapter Q (relating to income averaging) are 
chosen wit h respect to the decedent's last 
taxable year. 

"(h) Time for Filing Return.-If subsec
tion (a) is applicable to the taxable year, the 
time for filing the return for such year shall 
be the date nine months after the date of the 
decedent's death if such date is later than 
the time prescribed in section 6072 for filing 
such return. 
"Sec. 1004. Recognition of unrealized ap

preciation on transfers by gift. 
"(a) In General.-In the case of an in

dividual, there shall be taken into account 
in computing taxable income for the taxable 
year, the gains and losses which would have 
been realized and taken into account in com
puting taxable income of such individual if 
the property (other than property described 
in subsection (b)) transferred by gift dur
ing the taxable year had been sold im
mediately before such transfer at its fair 
market value to the donee. Subsection (a) 
shall not apply unless the aggregate fair 
market value of property transferred by gift, 
(other than property described in subsection 
(b)), after September 30, 1975, exceeds 
$30,000. 

"(b) Excluded Property.-Subsection (a) 
shall not apply to-

.. ( 1) the first $3,000 of gifts to any person 
during the calendar year to the extent eli
gible for the exclusion under section 2503(b); 

"(2) policies of life insurance on the life 
of the decedent; 

"(3) a joint and survivor annuity under 
which the surviving annuitant ls taxable un
der the provisions of section 72; 

"(4) property transferred to the donor's 
spouse to the extent such property qualifies 
for pw·poses of section 2523 (determined 
Without regard to the limitation to one
half of the value of property) ; 

" ( 5) property transferred by the donor to 
an organization described in section 2522(a) 
if a deduction is allowable with respect to 
such property under section 2522; or 

"(6) property transferred to a political 
party with respect to which gain is recogni2:.ed 
by the donor under section 84. 

" ( c) Rules for Application of Subsection 
(a) .-For purposes of subsection (a): 

" ( 1) In the case of property acquired by 
the donor on or before October 1, 1975, the 
adjusted basis of such property for purposes 
of determining gain or loss under subsection 
(a) shall be considered to be the greater 
of-

"(A) the ad.justed basis of such property 
as of the date of the gift, or 

"(B) the fair market value of such prop
erty as of September 30, 1975, adjusted (in 
accordance with regulations prescribed by 
the Secretary or his delegate) to reflect ad
justments to basis made after such date un
der section 1016. 

"(2) In the case of a gift of less than the 
donor's entire interest in property, the 
amount of any gain or loss to be taken into 
account under subsection (a) shall be that 
portion of unrealized. appreciation which 
bears the same ratio, to the entire unreal
ized appreciation as the adjusted basis of 
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the interest transferred bears to the adjusted 
basis o! the entire property immediately be
fore the transfer. 

"(d) Character of Ga.in or Loss.-The 
amounts determined. under subsection (a) 
shall have the same character as such 
amounts would have had if the donor had 
actually sold the property to the donee im
mediately before the gift. 

" ( e) Transfers to Related Persons.-Not
withstanding section 267(a). losses attribut
able to transfers of property to related per
sons (within the meaning of section 267(b) 
(1)) during the donor's taxable year shall 
be recognized under this section to the ex
tent gain attributable to transfers of prop
erty to such persons during such year are 
recognized. by reason of this section." 

(b) Basis of Property Passing From a Dece
dent.-Section 1014 (relating to basis of 
property acquired from a decedent) is 
amended by adding at the end thereof the 
following new subsection. 

"(e) Special Rule for Property Passing to 
Surviving Spouse. Orphan. or Charitable Or
ganization.-In the case of property passing 
from a decedent to his surviving spouse. an 
orphan. or a charitable organization with 
respect to which unrealized appreciation is 
not recognized. by reason of section 1003 (b) 
(5). (6). or (9). whichever is applicable. the 
basis of such property shall be the same as it 
would be in the hands of the decedent im
mediately before his death (or, if greater. the 
fair market value of such property as of Sep
tember 30. 1975. adjusted to reflect adjust
ments to basis made a.fter such date under 
section 1016) increased. but not above the 
valuation used for estate tax purposes, by the 
estate tax attributable to such property." 

(c) Basis of Property Acquired by Gifts.
Section 1015 (relating to basis of property 
acquired by gifts and transfers in trust) is 
amended by adding the following new sub
section at the end thereof: 

"(e) Special Basis Adjustment.-If the 
property was acquired by gift a.fter Septem
ber 30, 1975. the basis shall be the basis de
termined under subsection (a). increased 
(but not above the !air market value of the 
property at the time o! the gift) by the 
amount of the income tax paid which is at
tributable to such gift by reason of section 
1004(a) or reduced (but not below zero) by 
the amount of any decrease in income tax 
attributable to such gift by reason of section 
1004(a).'' 

(d) Correlation with Income Averaging.
Section 1304(b) (relating to inapplicable 
provisions if income averaging chosen) is 
amended by-

( 1) striking out "and" in paragraph ( 4) • 
(2) striking out the period at the end o! 

paragraph ( 5) and inserting in lieu thereof 
"•and". and 

(3) adding the following new paragraph: 
"(6) section 1003(g) (relating to llmita

tion of tax attributable to unrealized appre
ciation at death):• 

(e) Relief Relating to Estate Liquidity 
Problems.-

(1) Section 616l(a) (2) (relating to exten
sion of time for paying tax) is amended by 
striking out "chapter 11," and inserting in 
lieu thereof "chapter 11, and, to the extent 
attributable to income recognized by reason 
of application of section 1003, chapter l,". 

(2) Section 6503(d) (relating to suspension 
of running of period of limitation) is 
amended by striking out "chapter 11" and in
serting in lieu thereof "chapter 11 and, to 
the extent attributable to income recognized 
by reason of application of section 1003, chap
ter l". 

(3) Section 6601 (relating to interest on 
underpayment, nonpayment, or extensions of 
tiine for payment of tax) ts amended by add-
1ng the following new subsection at the end 
thereof: 

"(k) Extension of Time for Payment of 
Estate Tax and certain Income Taxes.-If the 
time for payment of tax imposed by chapter 
11 or, to the extent attributable to income 
recognized by reason of application of sec
tion 1003, chapter 1 is extended as provided. 
in section 6161 (a) (2) or 6166, or if the time 
for payment of an amount of such tax is post
poned or extended as provided by section 
6163, the rate of interest determined under 
section 6621 for purposes of subsection (a) 
shall not exceed the rate of 6 percent per 
annum.". 

(4) Section 6905(a) (relating to discharge 
of executor from personal liability for de
cedent's income and gift taxes) is amended 
by adding at the end thereof the following 
sentence: "With respect to tax imposed by 
chapter 1 attributable to income recognized 
by reason of application of section 1003, the 
time of payment of which has been extended 
under section 6161 (a) (2), the executor shall 
not be required to make payment to obtain a 
release from personaly liability for such tax 
if any bond which may be required is fur
nished by him." 

(f) Conforming Amendments.-
(!) Paragraphs (1) and (2) of section 1245 

(b) (relating to gain from disposition o! cer
tain depreciable property) are hereby re
pealed. 

(2) Paragraphs (1) and (2) of section 
1250(d) (relating to gain from dispositions of 
certain depreciable realty) are hereby re
pealed.. 

(3) Paragraphs (1) and (2) of section 1251 
(d) (relating to gain from disposition of 
property used in farming) are hereby re
pealed. 

(g) Clerical Amendment.-The table of 
sections for part I of subchapter O of chap
ter 1 ls amended by adding the following 
items at the end thereof: 
"Sec. 1003. Recognition of unrealized appre

ciation at death. 
"Sec. 1004. Recognition of unrealized appre

ciation on transfers by gift." 
(h) Effective Date.-The amendments 

made by this section shall apply with respect 
to decedents dying and transfers by gift a.f• 
ter September 30, 1975. 

TAXATION OF CAPITAL GAINS AT DEATH
SUMMARY OF KENNEDY BILL 

A. Present Zaw-
If stocks or other assets are sold, the ap

preciation in value is taxed as income under 
the favorable rates applicable to capital 
gains. 

If the assets are held until death, the ap
preciation in value is not subject to income 
ta.x, and the heirs receive a "stepped up" 
basis for the assets-in general, if the heirs 
sell the assets, the appreciation subject to 
tax is measured only by the increase in value 
of the assets since the date of death. 

I! the assets are transferred by gift dur
ing a taxpayer's lifetime, the appreciation in 
value is not subject to income tax. However, 
the recipient acquires a "carry over" basis for 
the assets-the assets retain the basis of the 
donor and the appreciation in value is taxed 
1f the property ls subsequently sold by the 
recipient. 

B. Principal elements of Kennedy bill-
1. In general, appreciation in value of 

assets held until death is made subject to 
income tax. Appreciation in value of property 
transferred by gift is also made subject to 
income tax. For tax purposes, the gains and 
losses on the property are measured as 1f 
the property had been sold immediately be
fore death or before the gift. 

2. To avoid any retroactive impact of the 
proposal on assets now held and to avoid 
disruption of existing estate plans, the basis 
of property for the purpose of measuring 
gains or losses wlll be the fair market value 

of the property on September 30, 1975. Thus, 
the o~y capital gains made subject to in
come tax would be the appreciation in value 
occurring a.fter Sept.ember 30. Even though 
substantial appreciation may also have oc
curred before that date, especially in the case 
of property held for many years, such ap
preciation would not be taxed. 

3. The capital gains at death provision 
would not apply ui:µess the total value ot 
the decedent's property is in excess of $60,-
000, as measured for estate tax purposes. 

4. The first .$10,000 of gain would also be 
excluded from the tax. 

5. Property passing to a decedent's spouse 
or orphan children would be exempt from the 
tax, as would property passing to a charity. 
In such cases, the basis of the property in the 
hands of the recipient would be the same as 
the decedent's basis, so that the appreciation 
in value might be taxable upon a subsequent 
sale of the property. 

6. Additional exclusions would be provided 
for life insurance policies, and for various 
categories of personal or household effects, 
where the value of the category is less than 
$1,000. 

7. Gains or losses on property under these 
provisions will have the same character
either capital gain or ordinary income-as 
if an actual sale of the property had taken 
place. However, all capital gains wlll be 
treated as "long-term" gains, subject to the 
more favorable long-term capital gains tax 
rates. 

8. To avoid excessive taxes that might be 
caused by "bunching" of gain in the year of 
the taxpayer's death, appreciation would be 
taxed under a ten-year "forward" averaging 
provision. Thus, the tax would be limited to 
ten times the annual increase in tax which 
would occur if the gain were spread over ten 
years, instead of being taxed in a single 
year at the progressive rates of the income 
tax. 

9. Provisions are included to avoid hardship 
on estates by allowing a ten-year extension of 
time to pay the taxes and by reducing the 
interest rate from the present 9 % t o e at,, 
during such extensions of time. 

10. Under separate provisions, the appre
ciation in value of property transferred by 
gift would also be subject to income tax. 
Gains would be measured as if the property 
had been sold at the time of the gift. The 
provision would apply only to gifts made 
.after September 30, 1975, and only the 
appreciation occurring a.fter that date would 
be taken into account. Appropriate exclusions 
and limitations would apply in the case · of 
gifts to a spouse or to charity. A ten year 
forward averaging provision would be avail
able, to ellminate bunching of income in a 
single year. The character of a gain or loss 
as a capital gain or ordinary income would be 
retained; including the character of a capital 
gain as short-term or long-term gain. 

GENERAL SUMMARY OF KENNEDY BILL ON 
TAXATION OF CAPITAL GAINS AT DEATH 

I . RECOGNITION OF UNREALIZED APPRECIATION 
AT DEATH 

At the present time, when a taxpayer sells 
an asset which has appreciated in value, the 
gain is subject to income tax. But if he holds 
an appreciated asset until he dies. the ap
preciation is not subject to the income tax. 
For example, assume that a taxpayer bought 
$5 million worth of stock in 1968, and the 
stock is now worth $15 million. If he sells 
the stock, he will have to pay a capital gains 
tax on the $10 million increase in value and, 
perhaps, a minimum tax. But if the taxpayer 
holds the stock until death, neither he nor 
th!3 person to whom the stock p~ses will 

ever have ta p~y income tax on the amount 
that the stock increas~d in value before the 
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taxpayer died. The legatees or distributees 
would only pay income taxes upon a taxable 
disposition of the stock on any increase in 
value in excess of the estate tax valuation. 

This discriminates heavily in favor of the 
people who pass large amounts of wealth on 
to others. It has been estimated that in any 
given year, approximately $10 billion of un
realized appreciation falls completely outside 
the income tax in this way. 

Moreover, investors become "locked in" by 
the prospect of avoidng income tax complete
ly if they hold appreciated assets until death 
i·ather than selling them. This freezing of 
investment positions curtails the essential 
mobility of capital and prevents its flow 
toward areas of enterprise promising the 
greatest rewards. 

This provision would only apply if the 
value of the estate was more than $60,000, 
this being the point at which an estate tax 
1·eturn would have to be filed. In addition, 
an exemption for grains, and a disallowance 
of losses, of less than $10,000 is provided. Ac
cordingly, if the value of the gross estate 
exceeds $60,000, only gains or losses in ex
cess of $10,000 will be recognized. 

To avoid retroactive application, any ap
preciation t~at occurred before september 30, 
1975 would not be subject to tax. In addi
tion: a special 10-year "forward" averaging 
provision would be provided to relieve the 
effect of bunching of income which is to be 
recognized in the decedent's last taxa.ble 
year (and subject to the progressive income 
tax rates except to the extent the alternate 
capital gains rates apply). Since only the 
appreciation occuning after September 30, 
1975, will be recognized, that 10-year period 
for averaging will be phased-in over 10 years. 

II. RECOGNITION OF UNREALIZED APPRF.CIATION 
ON TRANSFERS BY GIFT 

Under present law, a taxpayer can avoid 
income taxes by making lifetime gifts of ap
preciated property rather than selling the 
appreciated property. Were the appreciated 
property to be sold, the taxpayer would in
cur an income tax on the excess of the sales 
price over the adjusted basis. 

This inequity in the law favors those in· 
dividuals who can amass wealth in the form 
of property which appreciates in value and 
then give this appreciated property to the 
persons of their choice, most often another 
family member. Additionally, the fact that 
a gift has been made also reduces the estate 
of the donor to the extent of the value of the 
gift increased by any gift taxes paid subject 
to certain limitations. 

This provision would subject gifts of 
appreciated property to the income tax 
as if a sale had been consummated. The 
donor, generally, would be entitled to ex
clude from gross income appreciation at· 
tributable to gifts with a fair market value 
of $3,000 or less to any donee. The reason for 
this exclusion is to conform it With the re
quirements for the filing of gift tax returns. 
Also appre:~iation, on a cumulative basis, 
a.mounting to $30,000 will be exempted. 

These provisions are effective for gifts 
made after September 30, 1975. Because the 
making of a gift is viewed as a voluntary 
act on the part of the donor, no special 
averaging provisions are considered neces· 
sary since the taxpayer can control the tim
ing of the gifts that he makes and avoid the 
"bunching" of income that may arise in the 
taxable year in which large amounts of gifts 
are made. 

SECTION BY SECTION ANALYSIS OF KENNEDY 

BILL ON TAXATION OF CAPITAL GAINS AT 
DEATH 

I. RECOGNITION OF UNREALIZED APPRECIATION 
AT DEATH (SECTION 2 (&) OF THE BILL AND 

SECTION 1003 OF THE CODE) 

(a) section 1003(a) provides that, in the 
case of death of an individual, the gains and 

losses which would have been realized and 
taken into account in computing income, if 
all the property included in the decedent's 
gross estate for estate tax purposes had been 
sold immediately before death at the valua
tion used for estate tax purposes, shall be 
recognized. This provision would not apply 
unless the aggregate value of property used 
for estate tax purposes exceeds $60,000. Thus, 
the provision would not apply to a decedent 
whose gross estate is not large enough to re· 
quire the filing of an estate tax return under 
present law. If the provision applies, the 
gains and losses would be taken into account 
in computing taxable income for the dece
dent's last taxable year. Further, the gains 
and losses to be recognized under this pro
vision would be subject to certain spe-Oific 
exclusions and limitations provided under 
present law. For example, gain attributable 
to a residence ov:ned by a decedent who had 
attained age 65 would be excludable to the 
same extent as if an actual sale had been 
made, losses attributable to personal assets 
would not be recognized to the same extent 
as under present law, and capital losses 
would be subject to the same limitations as 
provided under present law. 

(b) section 1003(b) would provide exclu
sions for certain types of property and for 
property passing to certain individuals and 
organizations. Policies of life insurance on 
the life of the decedent would be excluded. 
In addition, other property passing from the 
decedent would be excluded in certain cases 
where the income attributable to it is taxed 
to the recipient or estate under present law, 
i.e., income in respect of a decedent, joint 
and survivor annuities, amounts taxable to a 
beneficiary under a tax-qualified pension 
plan, and, to the extent includible in income 
as compensation under present law, certain 
tax-qualified stock options and stock. Prop
erty included in the decedent's gross estate 
as a transfer in contemplation of death 
would be excluded since appreciation attrib
utable to it would have been subject to the 
provisions of the bill relating to gift trans
fers. For administrative reasons, an exclusion 
would be provided for categories of wearing 
apparel, household effects, books and tools of 
a trade, etc .• if the value of the category for 
estate tax purposes is less than $1,000. For 
purposes of this exclusion, an art collection 
or a stamp collection would be treated as a 
single category. 

Finally, exclusions would be provided for 
property passing to the decedent's surviving 
spouse, a charitable organization exempt 
from income tax, and certain orphans. The 
exclusion for property passing to a surviving 
spouse would apply if it qualified for the es
tat.e tax marital deduction under present law. 
Thus, under the terminable interest rule un
der present law, property would not qualify 
for the exclusion if the spouse received only 
a life interest in the property. However, all 
property passing to the spouse which other· 
wise qualifies for the estate tax marital de
duction would be excluded even with respect 
to the value of property in excess of the 50-
percent of adjusted gross estate limitation 
applicable under the estate tax provisions. 
In the case of property passing to a chari
table organization, the exclusion would ap
ply if a charitable deduction is allowable un
der the estate tax provisions with respect to 
such property. In the case of property passing 
to an 01·phan, the exclusion would apply if 
the person to whom the property passed was 
the decedent's dependent son or daughter (or 
descendant of either) and was younger than 
19 years of age or a student at the time of 
the decedent's death. (In the case of excluded 
property passing to a surviving spouse, an 
orphan, or a charitable organization, a. carry
over basis iS provided under another provi
sion of the bill so that gain attributable to 
the property will be i·ealized by them upon 
dispo ition.) 

(c) Section 1003{c) provides an exemption 
of $10,000 from the gain which would other
wise be recognized or, in the case where losses 
exceed gains, a limitation upon the net loss 
to be recognized. The exemption Will not be 
used to reduce any net gain or net loss below 
zero and is to be applied to the net gain or 
loss determined after application of the ex
clusions previously described. 

(d} Section 1003(d) provides special rules 
for the application of the provision. Para
graph ( 1) provides that the value used to 
determine gain or loss shall be the value used 
for estate tax purposes, t.e., the value as of 
the date of the decedent's death or, if elected, 
for estate tax purposes, the alternate valua
tion date. 

Paragraph (2) provides that the basis for 
determining gain or loss of property acquired 
before October 1, 1975, would be the greater 
of the adjusted basis at the date of the de
cedent's death or the fair market value of 
such property as of September 30, 1975, ad
justed to reflect adjustments to basis made 
after such date, i.e., depreciation allowable to 
the decedent after September 30, 1975, and 
before his death. 

Paragraph (3) provides that losses will be 
taken into account even if the loss would be 
disallowed under present law as a "wash 
sale." Under present law, a sale iS treated as a 
"wash sale" if a taxpayer sells shares of stock 
or securities at a loss and has acquired sub
stantially identical stock or securities within 
a period beginning 30 days before the sale 
and ending 30 days after the sale. In general, 
disallows.nee ls designed to prevent the recog
nition of loss when the taxpayer's ownership 
position has not actually changed. These 
rules will not apply to losses attributable 
to transfers at death. 

(e) Section 1003(e) provides that gain or 
loss determined under the provision will 
have the same character as capital gain or 
ordinary income, as the case may be, as if 
an actual sale had been made. However, all 
capital gains are to be treated as long-term 
capital gains and, thus are eligible for the 
50-percent long-term capital gain deduction 
or the alt.ernative capital gains tax (gen
erally, 25 percent of the first $50,000 in gains 
and 35 percent on the excess). In the case 
where the $10,000 exemption applies, the 
exemption would be allocated between 
ordinary income and capital gains in pro
portion to the gain attributable to each. 

(f) Section 1003(f) provides that losses 
attributable to property passing to related 
persons are to be allowed to the extent they 
may be offset against gain attributable to 
property passing to related persons. Under 
present law, no deduction is allowed for losses 
from the sale or exchange of property be
tween a taxpayer and certain members of 
his family (brothers and sisters, spouse, 
ancestors and descendents) or a controlled 
corporation (sec. 267). Generally, this rule 
prevents tax avoidance by the recognition of 
losses from transfers which may lack sub
stance as the property transferred would 
remain within the family group or economic 
unit. Since death is not considered to be an 
act of tax avoidance, this disallowance rule 
would not generally apply (i.e., losses could 
be recognized) to the extent of the gains 
recognized for property passing to the related 
persons. 

(g} Section 1003 (g) provides a limitation 
on the tax which would be imposed upon the 
unrealized appreciation. This limitation 
would have the effect of providing a special 
ten-year "forward" averaging method for the 
unreallzed appreciation recognized for the 
dooedent's last taxable year. In general, the 
increase in tax would be limited to 10 times 
the increase in tax which would result by 
including 10 percent o! the net long-term 
capital gain and 10 percent of any ordinary 
income or loss recognized. The result would 
be to treat the unrealized appreciation 
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approximately the same as if it had been 
recognized ratably in each year over a 10-
year period rather than having all o! the 
income "bunched" in a single year and 
subjected to the progressive income tax 
rates. 

Since only the appreciation occurring after 
September 30, 1975, will be recognized, the 
10-year period for averaging will be phased
in over 10 years. 

Under the provision, the taxpayer's per
sonal representative must choose either the 
benefits of the 10-year "forward" averaging 
for the unrealized appreciation or the gen
eral averaging for all taxable income, but 
not both. 

(h) Section 1003(h) provides that if gain 
or loss is recognized by reason of these pro
visions, the time for filing the decedent's last 
income tax return will be nine months after 
the decendent's death if later than the time 
otherwise prescribed for filing the return. 
Il. RECOGNITION OF UNREALIZED APPRECIATION 

FOR GIFT TRANSFERS (SECTION 2{A) OF THE 
BILL AND SECTION 1004 OF THE CODE) 

Section 1004(a) provides that gain on ap-
preciated property transferred by gift by a 
taxpayer will be subject to income taxation 
at the time of the transfer. Under this pro
vision, in computing taxable income, there 
shall be recognized the gains and losses which 
would have been realized and taken into 
account in computing income if the property 
transferred had been sold immediately before 
the gift. This provision would not apply, un
less the aggregate value of gifts made after 
September 30, 1975, (other than gifts ex
cluded under subsection ( b) ) exceeds $30,000 
on a cumulative basis. 

The gains and losses to be recognized un
der this provision would be subject to cer
tain specific exclusions or limitations pro
vided under present law. For example, gain 
attributable to a residence owned by a dece
dent who had attained age 65 would be ex
cludable to the same extent that gain is 
presently excludable if an actual sale had 
been made, losses attributable to personal 
assets would not be recognized if they are 
not recognized under present law, and capital 
losses would be subject to the same limita
tions as provided under present law. 

(b) Section 1004(b) provides exclusions 
for certain types of property and for gifts of 
property to certain individuals and organiza
tions. Under this provision, the first $3,000 
of gifts to any person during the calendar 
year would be excluded. This is to conform to 
the $3,000 gift tax exclusion under present 
law. Also, policies of life insurance on the life 
of the donor would be excluded. In addition, 
property transferred by the donor would be 
excluded in certain cases where the income 
attributable to it is taxed to the recipient 
under present law, i.e., joint and survivor 
annuities, amounts taxable to a beneficiary 
under a tax-qualified pension plan, and, to 
the extent includable in income as compensa
tion under present law, certain tax-qualified 
stock options and stock. Finally, exclusions 
would be provided for gifts of property to the 
donor's spouse or a charitable organization 
exempt from income tax. 

The exclusion for gifts of property to a 
spouse would apply if it qualified for the 
gift tax marital deduction under present law. 
Thus, under the terminable interest rule 
under present law, property would not qual
ify for the exclusion if the spouse received 
only a life interest in the property. However, 
all property transferred to the spouse which 
otherwise qualifies for the gift tax marital 
deduction would be excluded under this pro
vision. Thus, although a donor is allowed 
to deduct only one-half of the amount of 
gross gifts to his spouse for gift tax purposes 
he would be permitted to deduct the entire 
value of the gift for purposes of the income 
tax imposed under this bill. In the case of 
gifts of property to a charitable organization, 

the exclusion would apply if a charitable 
deduction is allowable under the gift tax pro
visions with respect to such property. 

(c) Section 1004(c) provides certain spe
cial rules for the application o! the provision. 
Paragraph (1) provides that the basis for 
determining gain or loss of property acquired 
by the donor before October 1, 1975, would 
be the greater of the adjusted basis at the 
date of the gift or the fair market value of 
such property as of September 30, 1975, ad
justed to refiect adjustments to basis ma.de 
after such date. 

Paragraph (2) provides rules for the allo
cation of unrealized appreciation in the case 
of a gift of less than the donor's entire inter
est in property. Under this provision, un
realized appreciation will be allocated to 
that portion of the interest in property 
transferred in the same manner that the 
adjusted basis is allocated to the interest 
transferred under present law. 

(d) Section 1004(d) provides that gain or 
loss deterlllined under the provision will 
have the same character as capital gain or 
ordinary income, as the case may be, as if an 
actual sale had been made. 

( e) Section 1004 ( e) provides that losses 
attributable to property transferred by the 
donor to related persons during the donor's 
taxable year are to be recognized to the ex
tent they may be offset against gain attribu
table to property transferred by the donor to 
related persons during such year. 
m. BASIS OF PROPERTY PASSING FROM A DECE

DENT (SECTION 2 Cb) OF THE BILL AND SEC
TION 1014 OF THE CODE) 

Section 2 (b) of the bill would amend sec
tion 1014 of the code to provide that, in the 
case of property passing to a surviving 
spouse, an orphan, or a charitable organiza
tion, the basis of property will be the same 
as the decedent's basis, increased by the 
estate taxes attributable to the property, if 
the property had been treated as excluded 
property for purposes of recognizing unreal
ized appreciation at death. However, the car
ryover basis will not be less than the fair 
market value of the property as of Septem
ber 30, 1975, adjusted to refiect adjustments 
to basis, such as depreciation, ma.de after 
such date and before the decedent's death. 
IV. BASIS OF PROPERTY TRANSFERRED BY GIFT 

(SECTION 2 ( C) OP THE BILL AND SECTION 

1015 OF THE CODE) 

Section 2(c) of the bill would amend sec
tion 1015 of the code to provide that the 
basis of property subject to income tax under 
the bill will be increased by the amount of 
tax paid which is attributable to the proper
ty and reduced by the amount of the de
crease in tax which is attributable to a loss 
with respect to the property. 
V. SPECIAL A VERAGL.'iG PROVISIONS (SECTION 2 

(c) OF THE BILL AND SECTION 1304 OF THE 
CODE) 

Section 2(d) of the bill would amend sec
tion 1304 of the code to preclude general 
averaging if the benefits of the special 10-
year forward averaging provisions for recog
nized appreciation a.re chosen. 
Vl. RELIEF RELATING TO ESTATE LIQUIDITY PROB

LEMS (SECTION 2 CC) OF THE BILL) 

Section 2(e) of the bill would a.mend sec
tion 616l{a) (2) to permit a 10-yea.r exten
sion of time to pay if undue hardship would 
result from payment without extension. 

Section 6503 would be amended to suspend 
the running of the period of limitation for 
collection of income tax attributable to the 
recognition of unrealized appreciation a.t 
death when an extension for payment is 
granted. 

Section 6601 would also be a.mended to 
limit the interest rate to 6 percent per an
num for ext.ension of time to pay estate taxes 
(in the case of undue hardship, closely held 
businesses and remainder interests) and the 

income taxes attributable to the recognition 
of unrealized appreciation at death (in the 
case of undue hardship). Prior to amend
ment under Public Law 93-625, the interest 
rate for these extension of time to pay was 
4 percent per annum. Effective July 1, 1975, 
the interest rate was raised to 9 percent with 
provision for an annual adjustment to re;-
fiect the prime rate charged by banks. -

In addition, section 6905 would be 
amended to permit the release of an execu
tor for personal liability if he furnished any 
required bond for the income tax attribut
able to the recognition of unrealized appre
ciation at death. 
VII. CONFORMING AMENDMENTS (SECTION 2 (f) 

OF THE BILL AND SECTIONS 1245, 1250, AND 
1251 OF THE CODE) 

Section 2 (f) of the bill repeals the excep
tion for recapture of depreciation or excess 
farm deductions in case of a disposition by 
death or gift. 

By Mr. MONTOYA: 
S. 2346. A bill to amend the Internal 

Revenue Code of 1954 to provide a credit 
against tax with respect to State and 
local property taxes, and for other pur
poses. Referred to the Committee on 
Finance. 

Mr. MONTOYA. Mr. President, the bill 
I am introducing today will grant much 
needed property tax relief to the elderly. 
This legislation is designed to protect 
the elderly from further rises in prop
erty taxes which may occur after retire
ment. It will allow for the elderly to plan 
ahead for living on a reduced, fixed in
come without fear of unanticipated prop
erty tax increases. 

The bill provides for a refundable 
tax credit for homeowners age 65 and 
older, of all income levels. The tax credit 
will be for property taxes in excess of 
what the person paid before retirement 
age. This will in effect place a freeze on 
the property tax levels of the elderly so 
that property taxes may rise before, but 
not after, the critical age of retirement. 

Elderly renters will be eligible for a 
similar refundable tax credit. The tax 
credit will be available for a percentage 
of the rent that each State determines 
to be attributed to property taxes which 
landlords have passed on to tenants in 
the form of higher rents. 

In addition to the tax credits, the bill 
also provides for an amendment to the 
Revenue Sharing Act. This amendment 
removes the existing incentive for in
creased tax effort by the States as it 
applies to a program of property tax re
lief for the elderly. Conflict regarding the 
encouragement of such property tax re
lief by the Federal Government will thus 
be avoided. 

Mr. President, the need for such legis
lation has long been apparent. The in
equity and regressivity of the property 
tax is a little-disputed fact. And that its 
most pressing burden lies heavily on the 
elderly is also a well-documented and 
scandalous fact. Statistics compiled by 
the Advisory Commission on Intergov
ernmental Relations reveal that 6.3 mil
lion homeowners over the age of 65 pay 
an average of 8.l·percent of their income 
for property ta.xes-a figure almost twice 
the 4.1 percent that the nonelderly pay. 
Of these homeoWn.ers over 65, 1.3 million 
with annual incomes of $2,000 pay prop-
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erty taxes of 15.8 percent of that meager 
income. One in five homeowners over 65 
are in this lowest income class. And two
thirds of elderly homeowners have in
comes under $6,000, and pay an average 
of 6.2 percent of that income to property 
taxes. 

A glance at such figures reveals that 
the problem of property tax relief for the 
elderly is not a minor one, nor does it 
affect only a few people. This is a prob
lem that is widespread, and deserves spe
cial attention because of the unusual cir
cumstances which the elderly often en
counter. 

Before retirement age, persons are able 
to plan ahead for the time when they 
will be living on a reduced, fixed income. 
Once retirement age has been reached. 
however, any unplanned for increases in 
property taxes may place excessive 
burdens on an income which is not flex
ible enough to accommodate for such 
increases. Circumstances such as infla
tion, death of the principle provider of 
income, and property tax l'ises often crit
ically affect the fixed-income elderiy. 
Loss of the home often results. Protection 
from further property tax increases after 
retirement for these persons as provided 
for in this bill is therefore necessary to 
maintain the economic security of the 
elderly. 

Mr. President, it is my belief that the 
advantages of this bill are obvious. Di
rect relief to the elderiy, overburdened 
taxpayer is of utmost impartance. When 
you are talking about people who simply 
cannot generate enough income to cover 
their taxes, and whose budgets are al
ready limited and severely constrained, 
you are talking about people who need 
immediate relief at a minimum of effort 
on their part. The refundable tax credit 
is the most simple mechanism for achiev
ing such relief. 

Although many States cWTently pro
vide some form of property tax relief to 
the elderly, this bill will insure that relief 
is adequate. One-half of the States rely 
on the exemption mechanism for prop
erty tax relief to the elderly and other 
groups. This method involves hidden cost 
to the taxpayers and often results in ad· 
ministrative problems as well as insuffi
cient tax relief. 

In addition, most State programs do 
not apply t.o elderly renters. Such an 
omission eliminates many elderly per
sons from the benefits of property tax re
lief. And while many States have in re
cent years been moving toward more 
property tax relief programs such as the 
popular circuit breakers, the current 
trend has seen a decreased emphasis :In 
this important problem area. South Da
kota just recently repealed their proP
erty tax relief program. These last few 
years there has been much less activity 
in the area of property tax reform in the 
States. And with the current fiscal crisis 
in the cities and States, we can only ex
pect a further move in this direction, and 
perhaps higher property taxes as well. 

This bill will compensate for State 
programs which may be inadequate. It 
will insure that the elderly will receive 
such property tax relief without direct 
interference with State efforts :In this 
area. Relief will be extended to all renters 

as well as homeowners. And the amend
ment to the Revenue Sharing Act will 
prevent Federal encouragement to raise 
State revenue from property taxes of 
the elderly. 

In conclusion I submit that this legis
lation provides a solution to a se1ious 
problem by granting direct property tax 
relief to a deserving and long overbur
dened portion of our population. The sim
ple, direct me~'lod for achieving this 
makes this bill an important means by 
which our elderly citizens can remain 
economically secure. It is shameful and 
unnecessary for the elderly to be overbur
dened with taxes, and to live in fear of 
losing their homes. It is our i·esponsiblli
ty to see that this situation and our pre
vious lack of action on this matter are 
rectified. With the introduction of this 
bill, there is no longer any excuse not 
to act. 

By Mr. PROXMIRE (for himself 
and Mr. BROOKE): 

S. 2347. A bill to regulate standby let
ters of credit, guaranties, surety agree
ments, and certain acceptances issued 
by commercial banks. Referred to the 
Committee on Banking, Housing and 
Urban Affairs. 

Mr. PROXMIRE. Mr. President, Sen
ator BROOKE and I today introduce legis
lation which would bring the use of 
standby letters of credit by the Nation's 
commercial banks under reasonable reg· 
ulation. 

The three regulatory agencies have 
had general authority to deal with the 
use of standby letters of credit under 
cease and desist powers but they have 
failed to stop the unsafe and unsound use 
of these instruments. The reasons for 
their failure are deeply rooted in the 
structure of bank regulation at the Fed
eral level. 

Time and time again we have heard 
the term "competition :In laxity" applied 
to the manner in which the public :In
terest is subverted by the fragment.ed 
regulatory structure, consisting of the 
Comptroller of the currency respecting 
national banks, the Federal Reserve 
Board regarding member State banks of 
the Federal Reserve System and the Fed
eral Deposit Insurance Corparation con
cerning insured State non-member 
banks. Regulatory laxity by these agen· 
cies concerning standby letters of credit 
abuses is yet another example of the dis
tressing results of the structure of bank 
regulation at the Federal level. 

Standby letters of credits are firm 
commitments by banks to extend credit 
to corporations which default on the:lr 
commercial paper. The standby letter of 
credit guarantees the payment of com
mercial paper issued by a corporation. 
In net effect the standby letter of credit 
guarantees the solvency of a company 
in whose favor the letter has been issued. 

Viewed as a guaranty, substantial au
thority exists for the conclusion that 
standby letters of credit are prohibited 
to be issued by banking institutions. 
Viewed as a guaranty t.o fund a bankrupt 
corporation which has defaulted on its 
commercial paper, standby letters of 
credit issuances are inherently unsafe or 
unsound banking practices. 

Standby letters of credit have been 
used in a variety of contexts during re
cent years to bolster bank earnings with
out requiring banks t.o adhere to liquid
ity or reserve requirements and other 
traditional safeguards and controls 
which have been devised to assure the 
safety and soundness of extension of 
credit. · 

Ninety-one million dollars worth of 
standby letters of credit were involved 
in the U.S. National Bank of San Diego
USNB-fallure which occurred a little 
over a year ago. Standby letters of credit 
were also present several years ago when 
a Lebanese incorporated bank with a 
branch in New York City collapsed, thus 
disclosing previously unknown liabilities 
under such instruments equal to $2 mil
lion or 10 times the bank's book assets. 

Indeed, the use of standby or guaranty 
letters of credit has proliferated in re
cent years t.o the point where the aggre
gate amount of such instruments out
standing, as of June 30, 1974, approxi
mated $6.1 billion with expectations for 
standby letters of credit and other bank 
guaranties t.o grow to approximately $60 
t.o $100 billion in the years to come. The 
unfettered growth of such practices will 
produce serious consequences for our 
system. 

If credit becomes scarce, the use of 
standby letters of credit and other simi
lar instruments will increase because 
companies which encounter problems in 
raising necessary funds on their own will 
turn aga:ln to our banking system for 
relief :In guarantying their borrowings. 
Some bankers will be willing to incur the 
risks involved with standby letters of 
credit leveraging practices and the po
tential for serious problems will recur. 
Thus minimal measures must be adopted 
now if we are to assure safe and sound 
banking practices in the future because 
the regulatory agencies will not act. 

Dui·ing the period of scarce credit, 
standy letters of credit allow banks to: 

First. Earn fee income without in
vestment of any funds by underwriting 
the customer's needs for funds or liquid
ity; 

Second. Assist a customer in circum
venting the Securties and Exchange 
Commission's curent transaction require
ment for commercial paper under 3(a) 3; 

Third. Help the bank with a channel 
through which to provide financial as
sistance to directors, officers, large stock
holders or other privileged parties; 

Fourth. Provide the bank with a chan
nel through which to provide financial 
assistance t.o dfrectors, omcers, large 
stockholders or other pl'ivileged parties; 

Fifth. Provide a method of getting clas
sified loans off the bank's balance 
sheet; 

Sixth. Satisfy a customer's financial 
needs at lower than market rates even 
after the payment of a fee; and 

Seventh. Provide customers with funds 
and the bank with a fee, without the 
transaction going through the usual loan 
committee scrutiny. 

Standby letters of credit in at least 
three important respects may be con
sidered contrary to the public :Interest 
in the present regulat;ory atmosphere. 

First. Standby letters of credit enable 
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undercapitalized firms to issue commer
cial paper at market rates lo~ver than 
those which they would otherwise be en
titled to in a free market. Thus standby 
letters of credit enable such firms ~ 
compete unfairly agains~ other fir~s m 
their market and contribute to m1sal
locations of credit. 

Second. Standby letters of credi~ have 
resulted in a loss of confidence m the 
commercial paper market. Where th~se 
letters of credit are issued t? firms whi~h 
default on their commercial paper is
suances shock waves reverberate 
throughout the commercial paper mar
ket driving money out of the market. 
Worthy borrowers are denied credit in 
these circumstaces. 

Third. Standby letters of credit affect 
the safety and soundness of the bank
ing system. These letters, issued for ~ fe_e, 
are commitments to lend to compames m 
default. Normal lending safeguards are 
not followed in their issuance. The lax
ity in credit analysis may be foll~wed by 
an inability to fund these commitments 
where the amounts of commitments are 
unduly large, thus straining the liquidity 
of banks in the financial system. 

When Senator BROOKE introduced leg
islation relating to this subject on 
August 22, 1974, he dealt at length with 
the legality of such instruments and 
specific examples of how they are used by 
banks to circumvent existing legal re
straints. A paper on this subject which is 
included in a recent committee print of 
the Committee on Banking, Housing and 
Urban Affairs titled, "Compendium of 
Major Issues in Bank Regulation,'' deals 
at length with these practices, as ~ell~ 
the potential for enormous abuses m this 
area. Accordingly, Mr. President, we re
fer your attention to these statements .as 
being useful sow·ce documents for the is-
sues at hand. . 

Standby letters of credit have beell: is
sued by banks to single purpose thmly 
capitalized dummy corporations which 
have attached these credits to th~i1: com
mercial paper issued to the public m the 
marketplace. In turn, the public has re
lied on such letters of credit or bank 
guaranties, in lieu of any reliance on the 
credit worthiness of the dummy corpora
tions involved, since the presence of such 
guaranty instruments effectively removes 
any need to do otherwise. The proceeds 
of such a commercial paper sale have 
been used to acquire nuclear fuel by the 
dummy or to discharge other obligations 
in the c~se of REIT's; however, it is clear 
that when the commercial paper be
comes due, the bank is on the hook if 
the commercial paper issuer cannot ful
fill its obligations to the public. Thus, the 
bank has assumed liabilities of very sig
nificant proportions while these liabilities 
are not reflected on the bank's balance 
sheet, nor are they subject to other re
quirements which have been devised as a 
means of assuring the safety and sound
ness of our financial institutions. 

Federal Reserve Board Governor 
Robert C. Holland summarized dangers 
involved with the sale of commercial 
paper by such dummy corporations as 
follows: 

The great danger inherent in such a 
scheme is that in a period of tight monetary 

policy, one such "dummy" issuer of commer
cial paper would not be able to meet its 
maturities. A cha.in reaction might ensue, 
lea.ding to the inability of the sizable num
ber of such corporations to roll their paper 
over. This could in turn trigger calls on 
banks' guarantees at a time when loan com
mitments were at a. peak, and some banks 
thus might be unable to respond effectively. 
At that point the Federal Reserve System 
could be impelled to supply reserve funds 
itself to the banking system to counter the 
threat of a partial collapse of the commercial 
paper market. As you will recall, the Fed was 
called upon to do just this in the Penn Cen
tral crisis. 

• * * • • 
These letters of credit function virtually 

as a guaranty, and therefore they are of 
questionable legality in some jurisdictions. 
Apart from their legal status, such letters of 
credit are sometimes not backed by adequate 
credit analysis nor constrained by either reg
ulatory or management limits of the type ap
plied to conventional loans. When that hap
pens, they impose credit and liquidity risks 
upon the bank that--if realized-can be very 
disproportionate to the bank's wllli.ngness 
and ability to bear them. Furthermore, this 
kind of use of letters of credit is subversive 
of monetary policy, since it conveys the 
equivalent of bank credit outside the present 
scope of reserve requirements and other de
posit regulations. . . . All told, this type of 
use of letters of credit--much different in 
safety and in purpose from the typical letter 
of credit--strikes me as being potentially un
sound and contrary to the purpose of mone
tary policy. 

rt is readily apparent that the risks in
volved with the use of standby letters of 
credit are substantial and inordinate, ab
sent the presence of suitable safeguards 
designed to protect bank depositors, in
vestors and creditors. Banks in effect sell 
their credit to others in the process of 
issuing such instruments-and, specifi
cally, to customers who may not othe~
wise be credit-worthy. Because of this 
there must be limits on the amount of 
sales which the bank may make or w1-
limited leveraging and exposure to risk 
are encouraged and undertaken by 
reason of such practices. 

There is virtually no scrutiny or reg
ulation of such practices by the bank 
regulatory agencies. Following the col
lapse of USNB, there was some conce.rn 
evidenced on t.he part of these agencies 
with problems surrounding the use of 
such instruments. However, once the dust 
settled, it became apparent that little 
would be done to deal with the problem 
in a responsible and constructive fashion. 

Specifically, the Federal Reserve, the 
FDIC and the Comptroller of the Cur
rency imposed the requirement that such 
instruments be recognized in a "foot
note" on a bank's balance sheet, even 
though it was suggested by Senator 
BROOKE and others that the agencies 
capitalize these instruments by showing 
them as assets and liabilities on bank 
balance sheets. While the agencies' reg
ulations treated standby letters of credit 
and other similar obligations as loans 
for the purpose of applying the legal 
limit on loans to one borrower-which is 
10 percent of a bank's capital and sur
plus-they failed to recognize that this 
legal limit does not operate to substan
tially constrain the activities of our 
larger banks. In addition, the lega~ limit 
can be easily circumvented by settmg up 
a number of dummy corporate entities to 

which the 10-percent limit would apply, 
even though the dummies might all be 
acting for one principal or the real party 
in interest. The Comptroller's regulations 
even provide that he may determine that 
a particular standby letter of credit or 
class of standby letters of credit should 
not be subject to those legal lending 
limits. 

Apparently the Federal Reserve Board 
advocated that standby letters of credit 
and other bank guaranties be banned 
entirely after the USNB failure. It is our 
information that the Comptroller of the 
Currency supported a more lax attitude 
in interagency discussions with respect 
to such practices. It is clear that in the 
present regulatory climate, the lowest 
common denominator often prevails; 
and, in fact, did prevail in this case 
among the bank regulators af': in others. 
The Federal National Mortgage Associ
ation, for example, in the wake of the 
USNB failure banned the acceptance of 
standby letters of credit in their financ
ing activities. 

The three bank regulatory agencies 
had, and continue to have, parallel au
thority under the Financfal Institutions 
Supervisory Act of 1966 to require a bank 
under their jurisdictions to cease and de
sist engaging in unsound banking prac
tices; however, these agencies failed to 
abate the unsotmd practices involved un
der the Act with respect to standby let
ters of credit. 

Senator BROOKE and I have considered 
an outright ban on the use of standby 
letters of credit. Certainly, we would be 
supported in this approach by a line of 
legal decisions which have not been 
overturned by the courts of this Nation, 
even though the bank regulatory agen
cies have chosen to ignore them. The 
Congress may yet find that the record 
developed on this subject by our Com
mittee on Banking, Housing and Urban 
Affairs supports an outright ban on 
standby letters of credit. Nevertheless, 
we are proposing today that less 
stringent measures be considered to deal 
with the current situation. 

Mr. President, I ask unanimous con
sent to have the text of the bill, as well 
as a section-by-section analysis, printed 
in the RECORD following these remarks, 
together with the ruling of the FNMA 
banning these instruments. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 2347 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (a) Section 5202 of the Revised 
Statutes, as amended (12 U.S.C. 82), is 
amended by striking "in a.ny wa.y liable" and 
inserting "incur any liability (including any 
liability arising from the acceptance of a 
time draft or from any undertakng to make 
or arrange a payment in the event another 
person fails to do so) ". 

(b) The clause numbered "Fifth" in such 
section 5202 is amended to read: 

"Fifth. Liabilities incurred under the pro
vision of the Federal E.eserve Act, including 
liabilities arising from the acceptance of time 
drafts of the kinds described in section 13 
of the Federal Reserve Act.". 

SEC. 2. Section 5200 of the Revised Statutes 
(12 u.s.c. 84) ts amended by inserting im
mediately after the second sentence the fol-
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lowing new sentence: "For purposes of this 
section, (a) where an association accepts a 
time draft (other than a time draft of a kind 
described in section 13 of the Federal Reserve 
Act), the amount of the acceptance shall be 
deemed an obligation to the association of 
the person who is obliged to place the bank 
in funds prior to the maturity of the accept
ance, (b) where an association undertakes 
t o make or arrange a payment in the event 
another person fails to do so, the amount 
involved shall be deemed an obligation of 
that person to the association, and (c) where 
the acceptance or undertaking is made in 
connection with the financing of the pur
chase of personal property for lease or sale 
to a user, the amount of such acceptance or 
undertaking shall be deemed an obligation 
of the user to the association; and all such 
transactions shall be incorporated and dis
closed fully in the balance sheets and reports 
of condition of the issuing bank and be 
subject to full extension of credit analysis". 

SEC. 3. Section 19(a) of the Federal Re
serve Act, as amended ( 12 U .S.C. 461 (a) ) , is 
amended by adding at the end thereof the 
following sentence: "For the purposes of 
subsection (b) of this section, any member 
bank acceptance (other than an acceptance 
of a kind described in section 13) or any 
undertaking by a member bank to make or 
arrange a payment in the event another per
son fails to do so shall be deemed a deposit .... 

SEC. 4. Paragraph 6 of section 9 of the 
Federal Reserve Act (12 U.S.C. 324) as amend
ed by adding at the end thereof the follow
ing: "The provisions of sections 5200 and 
5202 of the Revised Statutes shall apply to all 
State member banks and all insured non
member State banks relative to llablllty on 
acceptances not of a kind described in sec
tion 13 or on undertakings to make or ar
range payments in the event another person 
fails to do so". 

SEC. 5. The provisions of this Act shall 
take effect upon the expiration of thirty days 
after the date of its enactment . 

SECTION-BY-SECTION ANALYSIS 
Section 1. This section would subject a 

national bank's potential llablllty on any 
standby letter of credit, ineligible bank ac
ceptance, guaranty and surety agreement to 
the legal limitation on total Uab111ties of a 
national bank: 100 percent of its capital 
stock and 50 percent of its surplus. In this 
way, banks will be prevented from exposing 
themselves to unlimited Uab111ty on the guar
anty of corporate commercial paper or other 
obligations. 

Section 2. Under this section of the bill, the 
obligation of a customer to the nationa.I bank 
under any standby letter of credit, ineligible 
bank acceptance, guaranty or surety agree
ment would be treated as an obligation sub
ject to the legal limitation on loans to one 
borrower-which is 10 percent of the bank's 
capital and surplus. Where a "dummy" cor
poration is issuing commercial paper backed 
by a bank guaran ty--0r a similar arrange
ment is present--and the proceeds of the 
issue are used to finance the purchase of per
sonal property for lease or sale to a user of 
the property, the bank would be required to 
look through the dummy and treat the ulti
mate user as the borrower for purposes of 
applying the lending llmlt. 

This provision of the bill would require a 
bank to show on its balance sheet a liability 
representing its obligations under any stand
by letter of credit, guaranty, surety agree
ment and ineligible bank acceptance; and an 
asset representing the obligation of the cus
tomer to repay the bank for its loan. Thus, a 
bank would be required to disclose adequate
ly the scope of such transactions, and not 
merely "footnote" them. Another effect of 
t his provision of the bill would be to require 
full credit analysis where such transactions 
are involved. For example, in the case of a 

dummy corporation which 1s issuing commer
cial paper backed by a bank guaranty, and 
the proceeds involved are employed in financ
ing the purchase of personal property for 
lease or sale to a user, full credit analysis 
would be required with respect to the ulti
mate user of the property. 

Section 3. This section would impose re
serve requirements on such obligations of a 
bank that 1s a member of the Federal Re
serve System. 

Section 4. This section would apply to a 
State member and insured banks the same 
legal limitation on total llabllities that ap
plies in the case of a national bank, and the 
same limitation on loans to one borrower. 

Fm'.IA/ GNMA DISCONTINUES ACCEPTANCE OF 
LETTERS 01' CREDIT 

FHA LOANS 
[ f; 96,616] Discontinuance of Acceptance 

of Letters of Credit by Federal National 
Mortgage Association and the Government 
National Mortgage Association. Federal Na
tional Mortgage Association. August 1, 1975. 
Letter in full text. 

Letters of Credit--Acceptance-FNMA
GNMA.-Due to the increasing diffi.culties en
countered in transactions involving letters 
of credit, the Federal National Mortgage As
sociation and the Government National 
Mortgage Association will no longer accept 
letters of credit in any case where the FNMA 
or GNMA commitment contract 1s dated on 
or after August 15, 1975. Back reference: 
1f 25,901C. 

[FNMA letter] 
Letters of Credit will not be acceptable in 

any case where the Federal National Mort
gage Association or Government National 
Mortgage Association COmmitment Contract 
1s dated on or after August 15, 1975. 

There have been Instances where the banks 
which issued letters of credit to FNMA have 
become insolvent. In some of these cases, 
the Federal Deposit Insurance Corporation 
has notified FNMA that FDIC was appointed 
receiver and letters of credit issued by the 
Banks and held by FNMA were terminated 
as of the date the insolvent bank closed. 
FNMA has not established procedures to 
evaluate in advance the likelihood of bank 
insolvencies. 

We have also encountered adverse reaction 
by some banks to the issuance of our stand
ard form of unconditional and irrevocable 
letter of credit. 

It has become increasingly difficult to 
police issues relating to latent construction 
defects, including timely property inspec
tions, and to obtain extensions of letters of 
credit, if needed. 

In view of the foregoing, we have been im
pelled to take the action indicated above. 

Appropriate revisions will be made to the 
FNMA Selling Agreement Supplement and 
the GNMA Seller's Guide in accordance with 
the foregoing. 

By Mr. HARTKE (for himself, Mr. 
BENTSEN, Mr. CURTIS, Mr. FAN· 
NIN, Mr. HANSEN, Mr. MONDALE, 
Mr. ROTH, and Mr. TlluRMOND): 

S. 2348. A bill to amt:nd section 4940 
of the Internal Revenue Code of 1954 
to change the excise tax on the invest
ment income of private foundations from 
4 to 2 percent. Ref erred to the Committee 
on Finance. 

EXCISE TAX ON PRIVATE FOUNDATIONS 

Mr. HARTKE. Mr. President, today I 
am introducing a bill which will reduce 
the excise tax on investment income of 
private foundations from 4 to 2 percent. 
The reasons for introducing this bill were 
detailed in a statement of the Senate 
Subcommittee on Foundations submitted 

for the RECORD on October 4, last year. 
I ask unanimous consent that the por
tion of that statement referring to the 
excise tax on private foundations be 
printed in the RECORD a~ this point to
gether with the text of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 2348 
Be i t enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
4940(a) of the Internal Revenue Code of 
1954 (relating to excise tax based on the 
investment income of private foundations) 
is amended by striking out "a tax equal to 
4 percent" and inserting in lieu thereof "a 
tax equal to 2 percent". 

SEC. 2. The amendment made by this Act 
shall apply to taxable years beginning after 
December 31, 1975. 

[Excerpt from the CONGRESSIONAL RECORD, 
Oct. 4, 1974] 

STATEMENT OF THE SENATE SUBCOMMITTEE ON 
FOUNDATIONS TOGETHER WITH ADDITIONAL 
VIEWS 

(VANCE HARTKE, Chairman, Oct. 1, 1974) 
Beginning in October of 1973, the Senate 

Finance Subcommittee on Foundations took 
both written and oral testimony on the im
pact of the Tax Reform Act of 1969 on pri
vate foundations and recipients of founda
tion grants. The Subcommittee gave special 
attention to the subjects of the four percent 
excise tax and the minimum distribution 
requirements of the Internal Revenue Code. 
It is to these two subjects which this state
ment is addressed. 

A. FOUR PERCENT EXCXSE TAX ON PRIVATE 
FOUNDATIONS 

1. Legislative history 
The Tax Reform Act of 1969 (Public Law 

91-172) included several provisions which 
established a special status for private foun
dations in comparison with other charitable 
organizations. The imposition of a four per
cent excise tax on net investment was a 
requirement imposed on private foundations 
only.1 

The Tax Reform Act of 1969 defined "pri
vate foundation" by exclusion rather than 
inclusion.2 In essence, it excluded various 
classes of charitable organizations from pri
vate foundation status, in most cases be
cause of the relative amount of financial 
support which such organizations derive from 
the public. The apparent theory 1s that or
ganizations which derive much of their sup
port from the public are likely to be respon
sive to the public, while private founda
tions-which derive most of their financial 
support from a llmlted number of donors
are less likely to be responsive to the public 
will and, thus, more in need of public super
vision. This continuation has been opened to 
question in articles which have appeared 
within the past few months in major news
papers and periodicals and in hearings held 
by the Senate Subcommittee on Children 
and Youth. 

Historically, private foundations in the 
United States have been treated as chari
table organizations and have been free from 
Federal taxation. In 1964, the Treasury De
partment conducted a comprehensive re
view of private foundations and the laws 
then applicable to them. In early 1965, Treas
ury reported to the Senate Finance Com
mittee and to the House Ways and Means 
Committee that the Federal tax laws gov
erning foundations should be revised.a While 
the legislative recommendations ot this re
port became the basis for most of the Tax 
Reform Act of 1969's regulatory provisions 

Footnotes at end of article. 
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for private foundations, the Treasury De
partment did not recommend imposition of 
any tax on foundation investment income. 

Simila.rly, when the Treasury Department 
presented its recommendations on private 
foundation law in the 1969 tax reform hear
ings of the House Ways and Means Com
mittee, it proposed no such tax.4 On May 27, 
1969, the Ways and Means Committee is
sued a press release announcing its tenta
tive decisions with respect to private foun
dations. Included in those tentative deci
sions was one that the net investment in
come of private foundations be subject to an 
income tax of five percent. Later, when the 
Committee ordered its tax reform bill re
ported to the House, it elevated the rate of 
this tax to 7 .5 percent.Ii 

The record of the hearings before the 
Ways and Means Committee indicates the 
central importance of foundations in the 
tax reform bill. The hearings reflect the sig
nificant attention paid by Ways and Means 
to several foundation practices which the 
Members believed were abuses not ade
quately covered by existing Federal law. One 
of the reasons cited by the Committee in 
support of the imposition of a tax on in
vestment income was the contemplation of 
increased enforcement efforts by the Inter
nal Revenue Service in the exempt organi
zation field and the belief that these costs 
should be underwritten by private founda
tions, rather than by taxpayers generally. Sec
ond, the Committee suggested that it would 
be appropriate for private foundations to 
bear a portion -0f the general costs of 
government.6 

The House passed the "Tax Reform Act of 
1969" in August, 1969, with the provision for 
a 7.5 percent income tax on foundations 
intact. An exchange between Representative 
Edward I. Koch of New York and Chairman 
Wilbur D. Mills of the Ways and Means Com
mittee expounded on the Committee's ra
tionale for the 7.5 percent tax.1 Chairman 
:Mills explained that money donated to foun
dations ls usually not spent right away. In 
addition, foundations often receive stocks 
from their creator. If they were treated as 
taxable corporations, they would pay an in
come tax, and their stockholders would pay a 
tax on dividends received. In the case of 
foundations, however, this second level of 
taxation ls non-existent since the dividends 
received from corporate stocks held by the 
foundation are tax exempt. 

Chairman Mills also explained the justifi
cation for the 7.5 percent rate of taxation 
proposed in the bill: 

.. In the case of a corporation you get a 
deduction of 85 percent of the total amount 
of dividends received. This leaves 15 percent 
subject to the tax, and at a 50 percent rate 
the tax amounts to 7% percent .... We did 
not want to tax the foundations to pay more 
than that." s 

In the fall of 1969, the Treasury Depart
ment presented testimony to the Senate Fi· 
nance Committee, which was then beginning 
its consideration of the Tax Reform Bill a.s 
passed by the House. The Treasury testi
mony recommended a reduction in the rate 
of the tax on foundation investment income 
from 7 .5 percent to 2 percent.e The Treasury 
Department based its recommendation upon 
the argument that other provisions of the 
Tax Reform Bill would eliminate the abuses 
thought to be prevalent in the private foun
dation community and that, once these 
abuses were corrected, it would not be ap
propriate to llmlt the funds available for 
charitable activities by imposing a tax 
greater than an amount which would be 
sufficient to offset the enforcement efforts 
undertaken by the Service under the regula
tory provisions of the bill. 

Footnotes at end of article. 
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In response to the Treasury testimony and 
that of other interested parties, that Finance 
Committee modified the tax in several re
si:ects. First, consistent with Treasury's rec
ommendation, the committee rejected the 
view that the tax should be imposed at a rate 
which would produce revenue beyond that 
needed to fund IRS enforcement efforts. Sec
ond, the Committee was concerned that the 
form of the tax adopted by the House would 
lead some to believe that foundations were 
no longer tax exempt. 

To alleviate these concerns, the Committee 
cast the tax as an excise tax, rather than as 
an income tax, and measured the tax by a 
percentage of the value of a private founda
tion's investment assets.10 

As reported to the full Senate, the Finance 
Committee bill provided for an audit fee 
equal to one-fifth of one percent of the fair 
market value of foundation assets.11 On the 
Senate floor, the rate of tax was reduced from 
one-fifth of one percent to one-tenth of one 
percent of the value of foundation assets.12 As 
so reduced, it was anticipated that the tax 
would produce approximately the same 
amount as would be produced by a tax equal 
to two percent of investment income. 

During the House-Senate conference on the 
tax reform legislation, the confllcting views 
of the two Houses were resolved by a com
promise. The rate of the tax was set at four 
percent. In addition, responding to Treasury's 
objection to measuring the amount of the tax 
by reference to the value of foundation assets, 
the conference agreed to cast the tax as an 
excise tax on net investment income.u 
2. Revenues from the 4-percent excise ta:: 

In practice, the tax imposed at a rate of 4 
percent of net investment income has pro
duced more than twice the amount expended 
by the Internal Revenue Service with respect 
to its compliance activities for all tax exempt 
organizations--including such organizations 
as social clubs, trade associations, mutual 
ditch companies, labor organizations, and 
other non-charitable groups. 

The revenue yield of the tax and Internal 
Revenue Service costs for all years since the 
effective date of the tax are as follows: u u 

IRS costs (minions) 

Revenue 
from 4 

Fiscal year percent tax foundations 

1968_ - - ------ ----------- - _..; 
1969 _ - - -- -------- -- -- ------ -
1970_ -- ---- ------- ----------1971_ _________ 1$24,589, 000 
1972__________ 56, 045, 000 
1973__________ 76, 617, 000 
1975__________ NA 

$1.6 
2.1 
3.5 
8.6 

12. 9 
12. 3 
12. 2 

All exempt 
organiza

tions 

$7.1 
7.5 

11.0 
15. 4 
19.3 
18.6 
21.1 

1 Because of the interrelationship of the effective date of the 
tax and return-filing dates for private foundations, this figure 
includes only a part of the revenue yield of the tax for its 1st 
full year of operation. It does not include taxes paid by founda
tions reporting their income on the basis of fiscal years ending 
Feb. 28, 1971, through Dec. 31, 1971. A number of the largest 
foundations were in this group. 

3. IRS compliance activities for all tax 
exempt organizations 111 

Several functions within the Internal Reve
nue Service are involved with tax exempt 
organizations. The Assistant Commissioner 
(Compliance) has responsibility for the audit 
portion of the Service's exempt organization 
program. The Exempt Organizaltions Exami
nation Branch within the Audit Division 
plans, monitors, and evaluates nationwide 
programs for the examination of exempt or
ganization returns and records. 

Within each of the Service's seven regional 
offices, there is an exempt organization pro
gram manager who monitors the exempt or
ganization program of the key districts within 
the particular region. Actual field operations 
are carried out by the Office of International 
Operations and sixteen key districts located 

throughout the country.11 Within the audit 
divisions of these key districts there are ex
empt organization groups which process ap
plications for recognition of exemption and 
conduct examinations of exempt organiza
tions. 

The current audit program has private 
foundations audited on a five-year cycle, with 
the largest, most complex ones examined 
every two years. Other exempt organizations 
are audited on a scale which is designed to 
provide representative coverage. 

The Assistant Commissioner (Technical) 
is primarily responsible for providing basic 
principles and rules for the uniform inter
pretation and application of the Federal tax 
laws administered by the Service. The Mis
cellaneous and Special Provisions Tax Divi
sion, through its Exempt Organizations 
Branch, carries out this function in the area 
of exempt organizations. The Branch's ac
tivities include providing rulings to tax
payers, furnishing technical advice to IRS 
district offices, reviewing regulations, prepar
ing Revenue Rulings and Procedures, and 
conducting in-depth studies of difficult tech
nical issues. Also in the Technical arm of 
IRS, the Tax Forms and Publications Divi
sion works With the Exempt Organlzaitions 
Branch in developing explanatory publica
tions, forms, form letters, and other ma
terials for the use a.nd guidance of Service 
personnel and the public. 

The Assistant Commissioner (Accounts. 
Collection, and Taxpayer Service) has re
sponsiblllty for the computer processes nec
essary to administer the exempt organiza• 
tion program and for the collection of de
linquent returns and accounts due by exempt 
organizations. 

For the fiscal year 1974, budgeted figures 
for the exempt organization program within 
ms were as follows: 

Audit Technical ACTS Totals 

Man-~ears_____ 845 160 206 l, 211 
Man· ours_____ 1,757,600 332,000 428,480 2,518,080 
Amount__ _____ $15,198,000 $3,100,000 $2,849,000 $21,147,000 

By December 31, 1974 the Service plana 
to have audited substantially all private 
foundations at least once during the pre
vious five-year period. Audit coverage of 
other exempt organizations ls not done on 
the basis of 100 percent coverage. Through 
a classification system, the Service selects 
the returns of organizations whose affairs 
most need to be examined. Areas which show 
patterns of non-compliance are stressed. 

The Service's private foundation audit 
actively for fiscal year 1974 involves approxi
mately 1,123,000 man-hours with a budg
eted amount of $9,711,522. These figures 
represent 63.9 percent of the total exempt 
organization examination program. 

4. Impact of 4-percent exercise tax 011. 

private foundations 
Considerable testimony has been pre

sented to the Subcommittee on the impact 
of the 4 percent exercise tax on private 
foundations. The thrust of most of this 
testimony is that the money raised by this 
tax is money denied, not to the private foun
dation, but to the charitable recipient of the 
foundations's money. 

Of course any tax imposed is subject to 
a similar argument. A tax imposed on a 
business often means the consumer must 
pay higher prices for the products produced 
or sold by that business, and a tax imposed 
on an individual only means that the in
dividual has less to spend on products. 
thus inhibiting the creation of new jobs 
and the expansion of the economy. No gov
ernment can exist Without adequate reve
nues, so truces are Imposed to raise those 
revenues which are necessary to operat.e 
the government and its programs. 
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Having said this, it is important to weigh 

the merits of the 4 percent tax in light of 
its impact on both private foundations and 
the recipients of foundation money, as well 
as on the desirability of maintaining pri
vate foundations as part of the non-govern
mental charitable family of organizations 
which exists in the United States. 

Private foundations have been a part of 
American society since colonial days. Al
though once confined to aiding the poor 
and the destitute, they have expanded 
their horizons to include almost every con
ceivable interest and concern of the Ameri
can people. There are those who would 
contend that some of the money held by 
private foundations has been squandered 
on useless activities, but the fact remains 
that "useless" is a highly subjective term. 
History is replete with examples of ideas 
which appeared to be without substance or 
merit when first propounded, but which 
later came to receive broad public accept
ance. 

This is the very strength of private 
foundations. They have significant re
sources (although their grants in 1972 
amounted to only ten percent of all pri
vate giving and only 2,000 of the 28,000 
private foundations hold assets of one mil
lion dollars or more) to fund activities 
which are innovative. In our pluralistic so
ciety, we should never depend on govern
ment alone to support research and innova
tion. Foundations offer an alternative to 
that dependence, and-as such-they should 
be welcomed and encouraged. 

The debate leading to passage of the Tax 
Reform Act of 1969 made it clear that some 
foundations were far more self serving than 
innovative. These were foundations which 
hoarded their money rather than spending 
it for charitable purposes, or fovndations 
which used their money for the selfish, 
profit-seeking motives of donors. 

The Tax Reform Act of 1969 changed the 
climate within private foundations. It is sig
nificant that the Subcommittee on Founda
tions has received a mere handful of com
ments suggesting abuses on the part of foun
dations. On the other hand, the Subcom
mittee has received a significant amount of 
testimony indicating the adverse impact 
which the 4 percent excise tax has had both 
on foundations and the recipients of foun
dation grants. 

In October of 1973, the Subcommittee on 
Foundations held two days of hearings, re
ceiving testimony from a variety of persons 
with specialized knowledge of foundations 
and foundation law, and from representatives 
of a number of private foundations. Much of 
this testimony stated support for reduction 
of the tax on foundation investment income 
from its present 4 percent rate to a rate ap
propriate to produce the amount of revenue 
necessary to finance Internal Revenue Serv
ice enforcement activities concerned with 
exempt organizations.IB Testimony to the 
same effect was presented to the House Ways 
and Means Committee in the course of that 
Committee's hearings on general tax reform 
in April, 1973, and to the Subcommittee on 
Domestic Finance of the House Banking and 
Currency Committee.111 

Additional hearings were held by the Sub
committee on Foundations in May and June 
of 1974. At the May, 1974, hearing, Senator 
Dewey Bartlett of Oklahoma presented testi
mony outlining the reasons the rate of tax 
should be reduced to bring the revenues pro
duced by the tax more into line with the IRS 
enforcement costs. At the June 1974, hear
ings, Internal Revenue Service Commis
sioner Alexander presented a letter from the 
Secretary of the Treasury stating the Treas
ury Department's support for a reduction in 
the rate of tax from 4 to 2 percent. thus con
forming the tax to that recommended to the 
.Finance Committee by the Treasury Depart
:ment In 1969. 

5. Treasury Department position on the 4-
percent excise tax 

The Treasury Department's support for a 
reduction in the level of the excise tax from 
4 to 2 percent was contained in a letter 
from Treasury Secretary William E. Simon 
to Subcommittee on Foundations Chairman, 
Senator Vance Hartke, dated June 3, 1974. 
That letter stated: 

THE SECRETARY OF THE TREASURY, 
Washington. June 3, 1974. 

Hon. VANCE HARTKE, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR HARTKE: For the record of 
the hearing on private foundation matters, 
we submit the following statement of the 
position of the Treasury Department regard
ing the 4 percent tax on private foundation 
investment income. 

The tax on private foundation investment 
income was enacted as part of the private 
foundation provisions of the Tax Reform Act 
of 1969. The House bill provided for a 7¥z 
percent tax. The 7¥z percent figure was justi
fied by some as equal in amount (though un
related in logic) to the net tax on intercor
porate dividends. The legislative history indi
cates that the supporters of the 7¥z percent 
tax looked upon it not as an audit fee but 
rather as a species of minimum tax. It was 
intended by them to generate tax revenue 
from private foundations. 

The Treasury Department recommended 
to the Senate Finance Committee that in 
lieu of such a revenue-raising levy, a super
vision tax be imposed to offset the cost of 
administering the audit program for foun
dations. We estimated that 2 percent of net 
investment income would be sufficient for 
that purpose. The Senate bill contained a 
tax based on the value of foundation assets 
(as distinguished from income) calculated to 
raise approximately half as much revenue as 
the House bill's 7¥z percent tax. The Con
ference Committee compromised the diver
gent House and Senate positions by adopting 
the present 4 percent tax on income, which 
was expected to raise revenue roughly equiv
alent to the Senate b111. 

While we have collection data for only a 
limited period, the available data indicate 
that the revenues raised by the 4 percent tax 
greatly exceed the cost of auditing private 
foundations. The cost of administering the 
tax provisions relating to all exempt organi
zations is about $21 million with the larger 
part allocable to the program for private 
foundations. Collections from the 4 per
cent tax on private foundation investment 
income totaled about $24.6 million in fiscal 
year 1971, $56 million in fiscal year 1972, and 
$76.6 mllllon in fl.seal year 1973. There is 
reason to believe that the $76.6 million ls ab
normally high, including a large amount of 
non-recurring capital gain. Further, there is 
some reason to expect that private founda
tions will contract in the aggregate with a 
resulting tendency for total revenues to di
minish. These data suggest that a 2 percent 
tax might be an appropriate amount to de
fray the cost of the private foundation audit 
program, and we would support a measure to 
reduce the tax from 4 percent to 2 percent. 

Sincerely yours, 
(Signed) WILLIAM E. SIMON. 

That position was fortlfl.ed by Assistant 
Secretary of the Treasury (Tax Policy) Fred
eric W. Hickman in written materials pro
vided to the Subcommittee on Foundations 
on July 16, 1974.oo 

6. Conclusions and recommendations 
Based upon the legislative history of the 

excise tax on private foundations, its impact 
on foundations and on charitable recipients, 
and upon the Treasury Department's recom
mendations. the level of the excise tax should 
be reduced :from 4 to 2 percent. This reduc
tion would produce revenues of approxi
mately twice the amount expended annually 
by IRS in recent years for its compliance 

activities.~1 It would also produce a direct. 
dollar-for-dollar increase in the funds dis
tributed annually by private foundations for 
charitable purposes. For each dollar the tax 
is decreased, there would be a corresponding 
dollar increase in the flow of funds from pri
vate foundations to the support of charitable 
activities. This result follows by reason of 
the operation of section 4942 of the Internal 
Revenue Code, also added by the Tax Reform 
Act of 1969. Section 4942 imposes penalty 
taxes on those foundations which fail to 
make annual qualifying distributions for 
charitable purposes in the amount and at t he 
time prescribed by the statute. The amount 
which a private foundation is otherwise re
quired to distribtue for charitable purposes 
under section 4942 is reduced by the amount 
of the excise tax which is imposed on the pri
vate foundation by section 4940. 

The effect of these statutory provisions is 
such that the tax is paid entirely with funds 
which would otherwise flow currently to the 
support of medical research, scholarship pro
grams, and other charitable operations. Con
sequently, it is the potential recipients of 
foundation support, rather than the founda
tions themselves, which bear the real burden 
of the excise tax. 

For example, if a private foundation is re
quired by section 4942 to distribute $500,000 
for charitable purposes, and if its tax liability 
under section 4940 is $20,000, the amount 
which section 4942 requires the private foun
dation to distribute for charitable purposes is 
reduced to $480,000. If the rate of tax were 
reduced from 4 to 2 percent, the foundation's 
tax liability under section 4940 would be 
$10,000 and it would be required to distribute 
$49,000 for charitable purposes in order to 
avoid liability under section 4942. 

A recent study concluded that data from 
1970 information returns filed by private 
foundations indicate that the 4 percent ex
cise tax has a greater potential impact on 
the grants of larger foundations than of 
smaller ones. The tax was the equivalent of 
1.2 percent of payout for foundations with 
less than $200,000 in assets, 1.5 percent of 
payout for foundations with $200,000 to $1 
million, 1.8 percent for those with $1 million 
to $10 million, and 3.3 percent for those with 
$10 million or more in assets.22 

The Employee Retirement Income Security 
Act of 1974 (Public Law 93-406) created an 
Assistant Commissioner for Employee Bene
fit Plans and Exempt Organizations, thus 
centralizing the myriad functions of the In
ternal Revenue Service pertaining to those 
organizations within one office. It also au
thorized for this office, in addition to other 
monies appropriated, revenues received from 
2 percent of the 4 percent excise tax. A re
duction in the excise tax from 4 percent to 
2 percent of net investment income would 
mean that all revenues derived from that 
tax would go for the purpose of paying the 
costs of IRS administration of exempt or
ganizations, which was the position adopted 
by both the Senate Finance Committee and 
the full Senate in 1969. 

FOOTNOTES 
1 26 U.S.C. 4940. See also Hearings before 

the Committee on Fina.nee on H.R. 13270 
(Part 6), 91st Congress, 1st Session, (1969) 
at 5465 et seq. for a discussion of the role 
of income tax ex~mption for charitable pur
poses in American life; hereinafter referred 
to as Senate Hearings (1969). 

I! 26 u.s.c. 509. 
8 T-reasury Department Report on Private 

Foundations, February 2, 1965. 
~See Hearings before the House Commit

tee on Ways and Means on the Subject of 
Tax Reform (Part 14), 91st Congress, 1st 
Session, (1969) at 19-20. 

5 See H. Rep. 91-413 (Part 1), 91st Con
gress, 1st Session (1969) at 19-20. 

o See Ibid.., at 19. 
7 Congressional Record, Dally Edition, Au

gust 6, 1969, pages B698'l-88. 
a Ibid. 
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1B See H. Rept. 91-782, 91st Congress, 1st 
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H 10 See Hearings before Subcommittee on 
Domestic Finance of the House COmmittee 
on Banking and CUrrency, "Tax Exempt 
Foundatfons and Charitable Trusts: Their 
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the statement of ms Commissioner Donald 
c. Alexander contained in Background Ma
terial for Senator Hartke, May 30, 1974, re
printed in Hearings before the Subcommittee 
on Foundations of the Committee on 
Finance, May/June 1974, 93rd Congress, 2nd 
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17 Boston, Manhattan, Baltimore, Philadel
phia, Atlanta, Cincinnati, Cleveland, Detroit, 
Chicago, St. Louis, St. Paul, Austin, Dallas, 
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i n Today's Society and a Review of the Im
pact of Charitable Provisions of the Tax Re
f<Yrm Act of 1969 on the Support and Opera
tions of Private Foundations," OCtober 1 and 
2, 1973, 93·rd Congress, 1st Session, herein
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111 See Hearings before the House Ways and 
Means Committee on General Tax Reform 
(Part 14), April 9 and 10, 1973, 93rd Con
gress, 1st Session; House Subcommittee on 
Domestic Finance of the Committee on 
Banking and Currency, "Tax Exempt Foun
dations a.nd Charitable Trusts: Their Com
pliance with the Provisions of the Tax Re
form Act of 1969," April 5 and 6, 1973, 93d 
Congress, 1st Session. 

:ro Reprinted in Subcommittee on Founda
t ions Hearings, 1974, supra Note 16. 

21 Secretary Hickman's letter to Subcom· 
mittee on Foundations cited rough revenue 
estimates from the 4% tax for :fiscal years 
1974 a.nd 1975 of $80 million. 

22 Labovits, John R., "The Impact of the 
Private Foundation Provisions of the Tax Re
form Act of 1969: Early Empirical Measure
ments," in the Journal of Legal Studies, VoL 
3, p. 77 (Janua.Ty, 1974). 

Mr. CURTIS. Mr. President, I am 
pleased to join with Senator HARTKE and 
others of my colleagues as a sponsor of 
legislation to reduce the rate of tax on 
private foundation investment income 
from 4 to 2 percent. This legislation fs 
long overdue and I hope that it will be 
acted upon by the Committee on Finance 
and reported to the Senate for action at 
the earliest possible date. 

The tax which this bill would reduce 
was enacted as part of the Tax Reform 
Act of 1969. The House bill in 1969 would 
have imposed a '?%-percent tax on foun
dation investment income. At that time, 
I opposed the tax as an unwarranted de
parture from the well-established and 
long-standing Federal policy of exempt
ing from tax the investment income of 
charitable. educational, and similar or
ganizations. At the same time, however, I 
was willing to support the concept of an 

audit fee to raise the funds necessary to 
support a vigorous compliance program 
by the Internal Revenue Service in the 
private foundation field. This concept 
was agreed to by a majority of the Com
mittee on Finance and the full Senate, 
and we adopted an audit fee measured as 
a percentage of the fair market value of 
a private foundation's investment assets. 

In the Senate-House conference, how
ever, the tax was recast as a tax on in
come and the rate set at 4 percent, which 
would raise approximately twice the rev
enue that would have been raised had 
the Senate's view prevailed. Thus, in 1969, 
the Congress enacted legislation impos
ing for the first time a general revenue 
tax on one class of charitable organiza
tions. Subsequent experience has proven 
that the tax is 1n fact a general revenue 
tax and not merely an audit fee. I am 
inf 01med that the revenues resulting 
from this tax are more than three times 
the costs incurred by the Internal Rev
enue Service with respect to all exempt 
organizations. 

With this background, Mr. President. 
let me summarize the reasons which 
prompt me to pledge my active support 
of this bill. I continue to be OPPoSed to 
the imposition of general revenue taxes 
on charitable, educational and similar 
organizations. Even in these times of un
acceptable budgetary deficits, a 4-per
cent tax on the investment income of 
private foundations cannot be justified. 
Given the size of the Federal budget, the 
revenues produced by the tax ai·e de 
mfn:imis to the Federal Government. In 
contrast, to hospitals, private colleges 
and other potential recipients of private 
foundation grants, the loss of these di
verted funds is highly significant. In 
1969, I pointed out the importance of 
private colleges in my State of Nebraska 
and the dependence of these institutions 
on plivate philanthropy. The financial 
needs of these and similar institutions 
throughout the country are even greater 
today. We in the Congress need to en
courage private philanthropy more than 
ever before and this bill is a step in the 
right direction. 

A second reason which leads me to 
support this bill is that its enactment 
will in fact produce an increase 1n the 
funds distributed or expended by private 
f oundatlons for active charitable pur
poses. This increase in foundation distri
butions ls not hopeful speculation. It is 
required by law. Under other provisions 
of the Tax Reform Act of 1969, the 
amount that a private foundation is 
otherwise required annually to distribute 
or expend for active charitable purposes 
is reduced dollar for dollar by the 
amount of the excise tax on investment 
income. Thus, the excise tax on invest
ment income is in reality a tax on those 
who depend on foundation support, and 
a reduction in the tax will not benefit 
foundations but instead will benefit 
schools, hospitals, and others dependent 
on foundation support. 

For these reasons, Mr. President, I 
support this bill. I hope that ultimately 
we may either eliminate the tax com
pletely or restructure it into a true audit 
fee. However, this bill, which would bring 
revenues more closely into line with the 

level of Internal Revenue Service com
pliance costs, 1s a desirable and perhaps 
necessary first step. 

In conclusion, Mr. President, let me 
say that I believe we ought to be able 
to act on this bill on a reasonably ex
peditious basis. In reality, it does no 
more than return to the principles adopt
ed by a majority of the Senate 1n 1969. 
We are not, therefore, plowing any new 
ground with this bill. Moreover, during 
the 93d Congress, the Finance Commit
tee's Subcommittee on Foundations held 
hearings on the impact of the tax. I 
served as the ranking minolity member 
of the subcommittee during the period 
of these hearings and am satisfied that 
the factual record necessary for intelli
gent legislative action is complete. The 
record of these hearings is printed and 
available to all. 

For all of these reasons, Mr. President, 
I am glad to join with Senator HARTKE 
and others of my colleagues in sponsor
ing this imPortant legislation. I shall 
work for its prompt ena.ctment. 

By Mr. PROXMIRE: 
S. 2349. A bill to amend the Real Es

tate Settlement Procedures Act of 1974 
to prohibit sellers or lenders from requir
ing that title insurance or title searches 
be obtained from specific title com
panies or attorneys, and for other pur
poses. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

TB!: REAL ESTATE SETI'LEMENT PROCEDURES 

Mr. PROXMIRE. Mr. President, last 
year, Congress passed a law called the 
Real Estate Settlement Procedures Act 
of 1974, comm.only known as RESPA. 
This legislation, which took effect last 
June 20, has resulted in a great deal of 
confusion, and the Banking Committee 
fs conducting hearings this week. 

RESPA was the highly unsatisfac
tory product of 4 years of efforts to re
form real estate settlement proce
dures and hold down excessive closing 
costs. As finally enacted, however, 
RESPA was largely the creature of an 
intensive lobbying campaign by the land 
title industry to head off any direct lim
itations on excessive charges. 

In its present form, RESPA mas
querades as consumer legislation, but in 
practice it fs creating delays and red
tape for lenders and consumers alike, 
without getting at many of the abuses. 

The main problem with RESP A fs sec
tion 6, which established an unnec
essarily laborious system for advance 
disclosure of all closing costs. 

Under section 6, an advance disclo
sure statement, which is several pages 
in length, must be sent to the buyer and 
seller at least 12 days before closing. 
The disclosure approach is based on the 
mistaken notion that 1f the consumer is 
aware of the charges he will be in a posi
tion to shop around for settlement serv
ices and thereby lower his costs. But in 
practice, the disclosure gives most con
sumers more information than they can 
effectively use without giving them the 
tools t-0 control the charges. Many of the 
charges are fixed, such as prepaid taxes 
or insurance or registration of the deed. 
Others, such as points or real estate 
brokers' commissions have alrea-Oy been 
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incurred, and are not negotiable. When 
you look at all of the costs itemized on 
the RESPA form, the only ones which 
the consumer realistically might reduce 
by shopping around are the title insur
ance premium if he wants title insur
ance, and the attorney's fees. But in 
many areas the title company and the 
attorney are dictated by the lender, so 
the consumer is a captive customer. 

In effect, this provision generates a 
lot of paperwork with little apparent 
benefit. In short, section 6 ts the sort of 
requirement that gives consumer legis
lation a bad name. This is not consumer 
legislation, because the obvious costs to 
lenders are not balanced by significant 
benefits. I have received a great deal of 
mail from consumers, real estate bro
kers, and lenders, indicating that the in
formation produced by section 6 is large
ly superfluous, and the 12-day waiting 
period which must elapse between loan 
commitment and settlement is causing 
great inconvenience. 

Therefore, I am today introducing a 
bill that will repeal the advance disclo
sure requirements under section 6 of 
RESPA. In addition, my bill would 
tighten up the antikickback provisions 
of RESPA to insure that homebuyers are 
free to select their own title insurance 
company or settlement attorney. 

As the law now reads, it prohibits a 
seller from dictating the choice of title 
company to a buyer. This was aimed at a 
common abuse in which a developer 
might steer a buyer to a particular title 
company in exchange for free services for 
himself or outright kickbacks. But 
RESPA does not prohibit lenders from 
i·equiring a buyer to use a particular title 
company or settlement attorney. That 
loophole renders the disclosure provision 
almost useless, because the consumer is 
often unable to act on the information 
which is disclosed even if he believes that 
the char~es for insurance or attorneys 
fees are excessive and he wants to shop 
around. 

My bill would close this loophole. 
Lenders as well as sellers could not dic
tate the choice of title company or at
torney, and the buyer would be free to 
shop around. Once that is done, there is 
no need for RESPA's cumbersome sys
tem of advance dis.closure coupled with 
a 12-day waiting period. So we could re
peal section 6. 

Now, at the same time, there is one 
aspect of disclosure that is obviously 
helpful. If the buyer has an indication of 
what his closing costs will be in advance 
of the actual closing, he knows how 
much money to bring and if any cost 
seems out of line or redundant, he can 
inquire about it. 

One possibility would be to take ad
vantage of the uniform statement man
dated in section 4, and provide that this 
statement be available in advance of the 
actual settlement, 24 or 48 hours, for ex
ample. 

Or it might be useful to provide for a 
simplified, good faith estimate of total 
closing costs to be made by the leader at 
the time of loan commitment. But section 
6 as it now stands is overkill. Lenders 
have legitimately objected that the sys-

tem requires that they go through the 
paperwork twice. 

And that is the sort of regulatory ex
cess that makes the public wonder what 
we are thinking here in Washington. 
Regulation should be selective, efficient, 
and aimed at specific abuses. Section 6 
as it now stands fails that test. Now, at 
the same time, it is useful for the buyer 
to have some advance estimate of his 
closing costs, and the buyer should be 
free to choose whatever provider of set
tlement services he wishes. I do not 
think that is unreasonable. 

There are other aspects of RESP A that 
need clarification: section 8, for example, 
prohibits kickbacks. This was a sorely 
needed reform, because real estate set
tlements in the past have been often 
characterized by fee-splitting, kickbacks, 
and similar abuses--all of which inflated 
costs to the consumer. However, se.ction 8 
does not specify exactly what practices 
are prohibited. HUD and the Justice De
partment still have not issued opinions 
regarding the legality of certain prac
tices under section 8. 

In the absence of official guidance, 
many lenders and brokers have been ad
vised by their prudent attorneys that 
practices which Congress never in
tended to prohibit could be illegal under 
RESPA. And this has added to the con
fusion. 

For example, some lenders take the 
position that waiv·er of prepayment pen
alty might be an illegal kickback. This 
was never our intent. If the consumer is 
spared an expense, this is not a kickback. 
Similarly, my office received a call from 
a title company which used to open its 
plant to all realtors in the county as a 
goodwill gesture. The title company 
feared this might be seen as a kind of 
bribe under section 8. This was certainly 
not the intent. Another problem involves 
the routine practice of multiple real 
estate listings in which the broker who 
listed a house splits the commission with 
the broker who sells the house. I cannot 
see how this would be an illegal kickback 
either. 

I hope our hearing, at which repre
sentatives of all the trade associations, 
three Federal agencies and consumer 
groups will testify, will sh'ed light on 
some of the ambiguous areas, and that 
the committee will amend section 8 to 
make it more precise. Of all the pro
visions of RESPA, section 8 is one with 
some teeth in it that provides real con
sumer protection, and has helped lower 
costs. A spokesman for the largest title 
company in one State told me that he 
was able to lower his fees by nearly 50 
percent thanks to section 8, because he 
no longer must pay kickbacks to lend
ers and developers in order to get busi
ness. That is very encouraging; and I 
believe we should retain section 8. None
theless, we do have an obligation to de
fine more precisely just what constitutes 
an illegal kickback under section 8. 

Legislation which does not work should 
be modified or repealed. There are 
enough redundant regulations and forms 
without adding any more. When a law 
turns out to be a dud, as section 6 of 
RESPA apparently is, we should do 

something about it. And we shall remedy 
those abuses that still exist. 

All of this indicates to me that when 
a i·egulatory measure is almost totally 
gutted by the affected jndustry, as 
RESPA was last year, we may be better 
off with nothing at all. I am looking 
forward to the hearings next week, where 
I hope the committee will learn more 
about how this scheme went off the track, 
and how to better protect the consumer 
from abuses connected with closing 
costs-which still exist--without drown
ing everybody concerned in redtape. 

The other section of my bill intro
duces a more fundamental change in 
settlement procedures that could benefit 
lenders and consumers alike. It gives the 
lender the option of paying certain clos
ing costs in the first instance, and pass
ing these charges along to the borrower 
indirectly, through the interest rate 
structure. Lenders electing to pay clos
ing costs would be exempt from State 
usury ceilings. 

The advantage of this approach is 
that it shifts the incursion of cost to the 
lender, who has substantially more 
sophistication and bargaining power 
than the isolated home buyer, for whom 
purchase of a house may be a once-in
a-lifetime transaction. The ultimate cost 
to consumers would be reduced, because 
the lender is in a position to buy these 
settlement services wholesale. An added 
advantage is that the buyer would in 
effect be able to finance many of the 
closing costs rather than being required 
to bear the burden of several hundred 
dollars in cash charges over and above 
the down payment. 

I am hopeful that the committee will 
also receive extensive comment on this 
proposal at our hearings this week. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: · 

s. 2349 
Be it enacte.a, by the Senate and, House 

of Representatives of the United States oj 
America in Congress assembled,, That section 
6 of the Real Estate Settlement Procedures 
Act of 1974 is repealed. 

SEC. 2. Section 9 of the Real Estate Set
tlement Procedures Act of 1974 is amended 
to read as follows: 

"TITLE COMPANIES; ATTORNEYS 

"SEC. 9. (a) (1) A seller of property which 
will be purchased with the assistance of a 
federally related mortgage loan may not re
quire, directly or indirectly, as a condit ion 
to selling the property, that title insm·ance 
covering the property be purchased by the 
buyer from any particular title company, or 
that a title opinion relating to such prop
erty be obtained from, or tha.t a search of the 
title to such property be performed by, any 
particular attorney. 

"(2) A lender may not require, directly or 
indirectly, as a condition of making a fed
erally related mortgage loan, that title in
surance covering the property to be acquired 
with the proceeds of the loan be purchased. 
by the buyer from any particular title com
pany, or that a title opinion relSJting to such 
property be obtained from, or tha.t a search 
of the title to such property be performed b~. 
any particular attorney. 

"(3) Not.bing in this subsection may ~ 
construed to prohibit a seller or lender from 
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refusing, for good cause and in accordance 
with regulations prescribed by the Secretary, 
to accept a title opinion furnished or a title 
search perlormed by a particular atto1·ney. 

"(b) Any person who violates the provi
sions of subsection (a) shall be liable to the 
buyer in an amount equal to 3 times all 
charges made for such title instuance, or 3 
times all attorneys fees charged for such 
title opinion or title search, as the case may 
be." 

SEC. 3. The Real Estate Se ~tlement Pro
cedures Act of 1974 is amended by adding at 
the end thereof the following new section: 

"EXEMPTION FROM CERTAIN PROVISlONS 
OF LAW 

"SEC. 20. (a) Any lender who elects to pay 
and pays for all settlement charges with re
spect to a Federally related mortgage loan 
shall be exempt from any provision of the law 
or constitution of any State which imposes 
a maximum. interest rate ceiling which would 
otherwise apply to such loan. 

"(b) As used in subsection (a), the term 
•settlement charges' includes the charges for 
all settlement services other than the follow
ing: 

"(1) A real estate broker's or agent's sales 
commission which compensates the real 
estate broker or brokers for service involved 
in listing and selling the property; 

"(2) A prepaid interest charge covering in
terest which will accrue from the date of the 
settlement to the beginning of the period 
covered by the first monthly payment; 

"(3) Any mortgage insurance premium pre
paid by the buyer at settlement for insurance 
covering the lender against lo arising from 
the failure of the buyer to meet his mort~ 
gage obligations; 

"(4) Any hazard in urance premium pre
paid by the buyer at settlement for purchase 
from a private company of insurance against 
loss due to fire, windstorm, and natural 
hazards; 

"(5) Any reserves deposited in an escrow or 
impound account maintained by the lender 
to assure an adequate accumulation of funds 
to meet charges for real estate taxes, hazard 
insurance, mortgage insurance, annual as
sessments, homeowners' association fees, or 
flood insurance when they become due; 

"(6) Any charge to cover recording and 
transfer fees or taxes levied by a State or lo
cal government on the transfer of property 
or on the recording of a deed or mortgage; 

"(7) That portion of any loan origination 
fee not in excess of one per centum of the 
mortgage loan; and 

"(8) Charges for owner's title insurance." 

By Mr. BAYH (for himself and 
Mr. HARTKE) : 

S.J. Res. 127. A joint resolution to re
store posthumously full rights of citizen
ship to Eugene Victor Debs. Ref erred to 
the Committee on the Judiciary. 

Mr. BAYH. Mr. President, today I am 
introducing a resolution, cosponsored by 
the Senator from Indiana <Mr. HARTKE), 
to fully restore the rights of citizenship 
posthumously to Eugene Victor Debs. 
Next yea1· will be the 50th anniversary 
of his death and it would be most appro
priate for the Senate to take the neces
sary action, as we have already done this 
year for Robert E. Lee, to restore citizen
ship to Eugene V. Debs. 

Debs was a native Hoosier, born in 
Terre Haute, Ind., on November 5, 1855, 
the son of immigrants from the Alsace 
region of France. At the age of 15, he 
went to work for the Terre Haute and 
Indianapolis Railroad and by February 
1875 he was active in the organization 

of a lodge for the Brotherhood of Loco
motive Firemen. This began his long ca
reer in the labo1· movement which was 
spent attempting to overcome the e:ff ects 
of poverty on the working men and 
women of America. 

As part of this effort Debs campaigned 
for William Jennings Bryan in 1896 but 
by 1900 the Socialist Democratic Party 
was ready to nominate its·own candidate 
for the Presidency. Eugene Debs was 
their first candidate. In his platform, 
Debs called for reforms such as national 
insurance of working people against ac
cidents, unemployment and old age, a 
program of public works employment for 
the unemployed and the abolition of all 
laws discriminating against women. To
day many of Debs' goals are a fact of 
American life. We now have social se
curity, unemployment compensation, dis
ability insurance and programs of public 
employment for the unemployed. When 
four more States ratify the proposed 
27th amendment, equality under the law 
for women, as well as men, will become 
part of the Constitution. 

Debs' campaign in 1900, the first of 
his five attempts for the Presidency as 
the socialist candidate, resulted in 96,116 
votes. However, by 1912, his fourth at
tempt, he received 910,062 votes or 6 
percent of the total votes cast. 

His vocal opposition to both World 
War I and the Wilson administration's 
prosecution of dissenters under the 
Espionage Act resulted in Debs' loss of 
citizenship. There is some evidence that 
Debs' June 16, 1918 speech in Canton, 
Ohio was deliberately given to lead to 
his own prosecution for sedition. Debs 
had come to feel that he had no business 
being out of jail while others who said 
the things he believed went to jail. His 
trial lasted 4 days and Debs told the 
jury: 

Gentlemen, I have been accused of ob
structing the war. I admit it, gentlemen, I 
abhor war. I would oppose the war if I stood 
alone. 

He was sentenced for 10 years on each 
of two counts to run consecutively. 

Although a model prisoner, President 
Wilson refused to pardon Debs. While in 
the Atlanta Penitentiary, Debs made his 
fifth and last run for the Presidency and 
received nearly a million votes. On 
Christmas Day, 1921, President Harding 
commuted the sentence but did not re
store Debs' citizenship. 

Before Debs was sentenced he made a 
statement to the court which perhaps 
best represents what Debs believed in and 
that to which he dedicated his life. 

Your Honor, years ago I recognized my 
kinship with all living beings, and I made 
up my mind that I was not one bit better 
than the meanest of the earth. I said then 
and I say now, that while there is a lower 
class, I am in it; while there is a criminal 
element, I am of it; while there is a soul 
in prison, I am not free. 

While there were many in this country 
who were bitterly opposed to his socialist 
philosophy, Debs enjoyed almost univer
sal respect as an honest, kindly, sincere, 
decent human being. Upon his death in 
1926, the Baltimore Sun editorialized: 

Debs died deprived of citizenship, but al
ready the judgment of history is recorded, 

not against him but against a. country that, 
altho inconceivably powerf·ul, was yet too 
cowardly to grant civic rights to one honest 
dissident. 

The U.S. Department of the Interior 
has made the Debs home in Terre Haute, 
Ind. a national historic landmark. It is 
now time for Congress to restore citizen
ship to this fine patriotic American, in 
recognition of his service to the United 
States and his belief in justice and 
equality for all Americans. By the time 
the 50th a,nniversary of his death comes 
in 1976, Eugene Victor Debs deserves the 
posthumous restoration of his citizen
ship. I urge the Senate to begin the ne
cessary legislative action to achieve this 
end as soon as possible. 

I ask unanimous consent that the text 
of the resolution be printed in the RECORD 
at this point. 

There being no objection, the joint 
1·esolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 127 
Whereas Eugene V. Debs, a native son of 

the State of Indiana, brought lasting recogni
tion to the goals and aspirations of the 
working man throughout the United States 
by being a founder of industrial unionism 
as it is known in America today; and 

Whereas, among the goals and aspirations 
tenaciously advocated by Eugene V. Debs 
were the eradication of poverty and inequal
ity through such programs as the eight hour 
day, the forty hour week, workmen's com
pensation, pension plans and social security; 
and, 

Whereas, his tenacity in advocation of such 
programs led him to the honor of member
ship in the Indiana General Assembly in 
1885 and of candidacy for President of the 
United States in five presidential elections; 
and, 

Whereas, many of the programs he strove 
to attain are now accepted and have been 
adopted by the majority of the American 
people as weapons in the struggle to elimi
nate poverty and inequality; and, 

Whereas, his ultimate goal in the true 
American tradition was the fullest and most 
meaningful human freedom and liberty for 
all citizens, as evidenced by these words: 
"While there is a lower class, I am in it; 
while there is a criminal element, I am of 
it; while there is a soul in prison, I am not 
free." and, 

Whereas, Debs was convicted and sen
tenced to serve ten years in prison at hard 
labor, and disenfranchised for life, for vio
lating the wartime espionage law after mak
ing his now-famous anti-war speech in Can• 
ton, Ohio on June 16, 1918, protesting World 
War I, which was then raging in Europe; and, 

Whereas, no citizen of these United States 
has since been sentenced to prison for speak
ing out against war; and, 

Whereas, although Debs was released from 
prison by President Warren G. Harding on 
Christmas Day, 1921, after serving two years 
and 258 days, his rights a~ a citizen of the 
United States were never fully restored to 
him: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of Amer
ica in Congress assembled, That full rights 
as a citizen of the United States of America 
be restored posthumously to Eugene Victor 
Debs, retroactive to April 12, 1919, the date 
Debs began serving his sentence in Federal 
prison. 

Mr. HARTKE. Mr. President, one does 
not have to be active as a Socialist t.o re
member Eugene V. Debs. His immortal 
statement said, in a few words, something 
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While there Is a lower class. I am in it; 
while there 1s a cr1m.1nal element. I am. of it; 
while there 1s a. soul 1n prison, I am not free. 

Eugene V. Debs was disenfranchised, 
and that stigma has never been obliter
ated by an act of Congress, even though 
the U.S. Government, through the De
partment of the Interior, made his home 
in Terre Haute, Ind., a national historic 
landmark. Gen. Robert E. Lee only re
cently had bis citizenship restored after 
100 years of waiting. The spirit of a great 
American, Eugene V. Debs, has waited 
50 long years. 

Mr. President, I am pleased to join 
with Senator BAYH in presenting to the 
Senate this resolution to restore citizen
ship to the memory of Eugene V. Debs 
for the Bicentennial which will be the 
fifth anniversary of his death. 

ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 

s. 227 

At the request of Mr. BAYH, the Sena
tor from Iowa <Mr. CULVER) was added 
as a cosponsor of S. 227, a bill to amend 
the Internal Revenue Code to encourage 
the continuation of family farms, and 
for other purposes. 

s. 2091 

At the request of Mr. HARTKE, the Sen
ator from South Carolina <Mr. THUR
MOND) was added as a cosponsor of S. 
2091, a bill to revise the per diem allow
ance authorized for members of the 
American Battle Monuments Com.lJliE
sion when in a travel status. 

s. 2135 

At the request of Mr. THURMOND, the 
Senator from Maine <Mr. HATHAWAY), 
the Senator from New Mexico <Mr. DoM
ENicr> , the Senator from Pennsylvania 
<Mr. HuGH ScoTT), and the Senator fl•om 
Alaska <Mr. STEVENS) were added as co
sponsors of S. 2135, a bill to authorize 
the National Committee of American 
Airmen Rescued by Gen. Drazha Mihailo
vich to erect a monument in Washington, 
D.C. 

s. 2244 

At the request of Mr. MANSFIELD <for 
Mr. MAGNUSON), the Senator from South 
Carolina <Mr. HOLLINGS) and the Sen
ator from Kansas <Mr. PEARSON) were 
added as cosponsors of S. 2244, a bill to 
amend the Natural Gas Act. 

s. 2320 

At the request of Mr. BUCKLEY, the 
Senator from Tennessee <Mr. BROCK) 
and the Senator from Michigan <Mr. 
GRIFFIN) were added as cogponsors of 
S. 2320, a bill to amend the Internal 
Revenue Code to provide an additional 
personal exemption for each senior citi
zen whose principal place of abode is in 
the principal residence of the taxpayer. 

SENATE JOINT RESOLUTION 124 

AMENDMENTS SUBMI'ITED FOR 
PRINTING 

DEPARTMENTS OF LABOR, AND 
HEALTH. EDUCATION, AND WEL
FARE APPROPRIATIONS, 1975-
H.R. 8069 

AMENDMENT NO. 880 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE. Mr. President, during our 
consideration of the Labor-HEW appro
priation bill tomorrow, I intend to offer 
an amendment which would increase the 
availability of funds for State-adminis
tered consultation services under the Oc
cupational Safety and Health Act. 

It would do this by rechanneling the 
$10,000,000 added in committee for the 
hiring of 833 new Federal compliance of
ficers. Thus, instead of duplicating the 
$5,000,000 provided for employer-re
quested consultations last year, a total 
of $15,000,000 would be earmarked for 
those activities. 

I :firmly believe that in order for the 
complex and highly technical OSHA pro
gram to operate effectively, we must en
courage voluntary compliance and pro
mote a better understanding and cooper
ation on the part of employers. The on
site consultation approach is designed to 
accomplish that objective, but cannot 
proceed very far without adequate fund
ing. 

Many States, for example-Kansas in
cluded, have taken steps to implement 
the recently published rules governing 
this advisory effort, but are reluctant to 
make substantial commitments in the 
absence of reimbursement assurances. 
My amendment would provide those as
surances and foster even greater partici
pation by tripling the present allocation 
and guaranteeing that the full amount 
would be utilized. 

Certainly, there are those who feel that 
a more rigid and expanded enforcement 
campaign is the only way to bring the 
protection afforded by OSHA to every 
worker. If we shift our emphasis away 
from punitive citation-issuing, however, 
and toward the consultation that will 
enable employers to identify and correct 
deficiencies on their own, it seems to me 
we can realize a much more favorable 
return on our federally invested dollar. 

This amendment would help achieve 
OSHA's goal of creating a safe and 
healthy place of employment without 
punishing employers or :filling the Treas
ury with collected fines, and I hope it will 
be adopted. For the convenience of my 
colleagues, Mr. President, I ask unani
mous consent that the language I am 
proposing be printed at this point in the 
RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 880 
At the request of Mr. BUCKLEY, the on page IO, Ilne 7, strike the words "not 

Senator from Ohio <Mr. TAFT) was added to exceed" and change the figure "$5,000,000" 
as a cosponsor of Senate Joint Resolu· to "$15,ooo,ooo." 

AMENDMENTS NOS. 881 AND 882 

(Ordered to be printed and to lie on 
the table.) 

Mr. BARTLETT submitted two amend
ments intended to be proposed by him to 
the bill <S. 2310) to assure the availabil
ity of adequate supplies of natural gas 
during the period ending Jtme 30, 1976. 

AMENDMENT NO. 883 

(Ordered to be printed and to lie on 
the table.> 

Mr. NELSON (for himself and Mr. 
CRANSTON) submitted an amendment in
tended to be proposed by him to the bill 
<H.R. 8069), supra. 

NOTICE OF' HEARINGS 
Ml·. JACKSON. Mr. President, in ac

cordance with the rules of the Commit
tee on Interior and Insular Affairs, I wish 
to advise my colleagues and the public 
that the following hearings and business 
meetings have been scheduled before the 
committee for the next 2 weeks: 

September 17.-F'ull committee, 10 
a.m., room 3110, business meeting, pend
ing calendar business. 

September 18.-Indian Affairs Sub
committee, 9: 30 a.m., room 3110, hearing, 
S. 1823 and S: 1953, Sac and Fox judg
ment funds. 

September 19.-Environment and 
Land Resources Subcommittee, 10 a.m., 
room 3110, hea1ings, S. 1506, to designate 
Missouri Breaks as part of wild and scen
ic rivers system. 

September 23.-Full committee, 10 
a.m., room 3110, hearing, nomination of 
Thomas S. Kleppe to be Secretary of the 
Interior. 

September 24.-Full committee, 10 
a.m., room 3110, hearing, S. 1824, to 
amend the Alaska Native Claims Settle .. 
mentAct. . 

September 25.-Full committee, 10 
a.m., room 3110, hearing, nomination of 
Thomas S. Kleppe to be Secretary of 
the Interior. 

September 26.-Indian Affairs Sub
committee, 9: 30 a.m .• room 3110, hearing, 
S. 1334, Cowlitz judgment funds, and S. 
1649, Grand River Band of Ottawa Indian 
judgment fW1ds. 

September 30.-Environment and 
Land Resources Subcommittee, 10 a.m., 
room 3110, hearing, S. 75, Kaiser Ridge 
Wilderness study, California. 

NOTICE OF HEARINGS ON DIVESTI
TURE IN THE PETROLEUM INDUS
TRY 

Mr. BAYH. l\Ir. President, the senior 
Senator from Michigan <Mr. PHILIP A. 
HART), who chairs the Senate Antitrust 
and Monopaly Subcommittee, has asked 
me to announce that hearings on several 
bills dealing with vertical divestiture in 
the petroleum industry have been sched
uled for September 23 and 26. I will have 
the honor of chairing those hearings. 
.Anyone wishing additional information 
may contact the subcommitt.ee. 
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ANNOUNCEMENT OF PUBLIC HEAR

ING BEFORE THE ENVffiONMENT 
AND LAND RESOURCES SUBCOM
MITTEE, INTERIOR AND INSULAR 
AFFAms COMMITTEE 
Mr. JACKSON. Mr. President, I wish 

to announce for the information of the 
Senate and the public, the rescheduling 
of a public hearing before the Environ
ment and Land Resources Subcommittee 
of the Senate Interior and Insular Af
fairs Committee. The hearing is now 
scheduled for September 30, 1975 at 10 
a.m. in room 3110 of the Dirksen Senate 
Office Building. 

Testimony is invited on S. 75-a bill to 
study certain lands in the Sierra Na
tional Forest, Calif., for possible inclu
sion in the National Wilderness Prese1'Va
tion System. This 2"8,000 acre area is 
generally referred to as the Kaiser Wild
erness Study Area. 

As you know, Mr. Pi·esident, this hear
ing was originally scheduled for Septem
ber 4, 1975. 

If there are any questions, please con
tact Mr. Thomas B. Williams of the sub
committee staff at 224-9894. 

NOTICE OF HEARINGS-SUBCOM
MITl'EE ON AEROSPACE TECH
NOLOGY AND NATIONAL NEEDS OF 
THE COMMITTEE ON AERONAUTI
CAL AND SPACE SCIENCES 
Mr. FORD. Mr. President, the subcom

mittee on Aerospace Technology and Na
tional Needs of the Senate Committee on_ 
Aeronautical and Space Sciences will 
conduct hearings on the NASA technol
ogy utilization program. The hearings 
will commence at 9 a.m. on September 22, 
23, and 24, 1975. 

The purpose of these hearings is to 
examine how NASA transfers its "spin
off" technology to users on the national, 
state, and local levels. 

These hearings will involve appear
ances by NASA personnel, actual users 
of the technology, economists, and repre
sentatives of other agencies and orga
nizations that are engaged in technology 
transfer. 

NOTICE OF HEARINGS ON BALANC• 
ING THE BUDGET 

Mr. BAYH. Mr. President, the Sub
committee on Constitutional Amend
ments is scheduling hearings on Senate 
Joint Resolution 55, proposing a con
stitutional amendment on balancing the 
budget, and Senate Joint Resolution 93, 
proposing a constitutional amendment on 
balancing the budget, for Tuesday, Sep
tember 23, 1975. 

These hearings will be held in room 
2228 Dirksen, the Judiciary Committee 
hearing l'oom, beginning at 10 a.m. 

Any persons wishing to submit written 
statements for the hearing record should 
send them to the Subcommittee on Con
stitutional Amendments, room 108, Rus-

sell Senate Office Building, Washington, 
D.C. 20510. 

ADDITIONAL STATEMENTS 

PAY ADJUSTMENT FOR FEDERAL 
EMPLOYEES 

Mr. McGEE. Mr. President, the Com
mittee on Post Office and Civil Service 
has reported Senate Resolution 239 
favorably, thereby recommending that 
the Senate disapprove the President's 
alternative plan to limit the statutory 
October pay adjustment for Federal em
ployees to 5 percent, instead of the 8.66 
percent adjustment recommended to 
him by his agents, the Director of the 
Office of Management and Budget and 
the Chairman of the Civil Se1'Vice Com
mission, and endorsed by the Advisory 
Committee on Federal Pay, composed of 
non-Federal compensation experts. 

Mr. President, so that Senators can 
better familiarize themselves with these 
recommendations, I ask unanimous con
sent that the Report on Comparability 
of the Federal Statutory Pay Systems 
with Pi·ivate Enterprise Pay Rates and 
the Report on the Fiscal 1976 Pay In
crease Under the Federal Statuto1·y Pay 
Systems, the former by the President's 
agents and the latter by the Advisory 
Committee, be printed in the RECORD. 

Also, I ask unanimous consent that 
the U.S. Department of Labor news re· 
lease of July 9 concerning the results of 
the annual survey ·of professional, ad
ministrative, technical, and clerical pay 
in the private sector, on which the com
parability studies are based, be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD·, -
as follows: · 
COMPARABILITY OF THE FEDERAL STATUTORY 

PAY SYSTEMS WrrH PRIVATE E:N'rERPRISE 
PAY RATES 

(Joint Annual Report of the Director, Office 
of Management and Budget, and the 
Chairman, U.S. Civil Service Commission) 

MEMORANDUM FOR THE PRESIDENT 

Subject: Annual repo1·t on comparability for 
Federal statutory pay systems. 

In accordance With the provisions of sec
tion 5305 of title 5, United States Code, and 
section 201 of Executive Order 11721, we sub
mit here\vith our report on the adjustments 
needed in Federal statutory pay rates in order 
to achieve comparabi11ty with 1975 private 
enterprise pay rates. 

After comparing Federal and private enter
p1·ise pay rates and considering the recom
mendations of the Federal Employees Pay 
Council and employee organizations, we have 
determined that an 8.66 percent pay increase 
is appropriate. 

We are furnishing a copy of this report to 
the Advisory Committee on Federal Pay so 
that that committee can carry out its statu
tory responsibilities in a timely manner. 

JAl\'IES T. LYNN, 
Director, Office of Management and 

Budget. 
ROBERT E. HAMPTON, 

Chairman, U.S. Civil Se·rvice Commission. 
Attachment. 

ANNUAL REPORT OF THE PRESIDENT'S AGENT ON 
COMPARABILITY OF THE FEDERAL STATUTORY 
PAT SYSTEMS WrrH 1975 PRIVATE ENTERPRISE 
PAY RATES 

INTRODUCTION 

Under section 5301 of title 5, United states 
Code, pay rates for employees under the 
Federal statutory pay systems are fixed in 
accordance with the prlnc1ples tha.t-

"(1) there be equal pa.y for substantially 
equal work; 

0'(2) pay distinctions be moainta.ined in 
keeping wiilh work and performance ddstinc
tions; 

0 (3) Fed.era.I pa.y raites be compa.ra.ble With 
private enterprise pay mtes fOll' the same 
levels of work; and 

0 (4) pay levels for the staJtu.tory pay sys
tems be mtemela.ted." 

In order to ensure that these pay rates 
Will rem.a.in comparable wtth prtva.te enrter
prise pay ra.tes, section 5305 of title 5 au
thorizes the Presidelllt to adjust these pay 
rates annually. Each yee.r the President's 
a.gent 1s required to prepare a report to the 
President tor his considere.tion in determin
ing this pay adjustment. section 5305 directs 
tha.t this report is to-

( l) compa.re the 1"8ltes of pa.y Of the statu
tory pay systems with the rates of pay for 
the same levels of work in private enterprise 
on the basis of appropriate annua.I surveys 
conducted by the Bureau of Labor Sbastistics; 

(2) make recommenda.tions for appropria.rte 
adjU&tments in rares of pay; and 

(3) include the views a.nd recommenda
tions of the Federal Employees Pay Council 
and employee organizations not rep1'eSented 
on the Council. 

Under section 201 of Executive Order 11721, 
May 23, 1973, the Director of the Office of 
Management a.nd Budget a.nd the Chairman 
of the Civil Service CommJssion serve as the 
~resident·~ agent, and have prepared this 
report in fulfillment of their responsibility 
under section 5305. 
1975 BUREAU OF LABOR STATISTICS SURVEY 

RESULTS 

Table 1 1n Appendix A shows the na.tiona-1 
average private enterprise pay mtes reported 
by the Bure&u of Labor statistics (BlaS) for -
the occupations surveyed. in the National 
Survey of Professional, Administrative, Tech
nical, and Clerical Pay, Ma.rc:h 1975 ( 1975 
PATC survey). The jobs in the survey have 
been grouped on this table according to the 
General Schedule grade levels to which they 
relate, and the resulting average private en
terprise salary for ea-ch grade level is also 
shown. 

Survey jobs ·usecL 
Certain changes have oocm·1·ed in the group 

of survey jobs used ill the pay comparison 
this year. 

Two survey jobs, Keypunch Supervisor V 
(equivalent to GS-7) and Job Analyst I 
(equivalent to GS-5), which have been used 
in previous pay comparisons cannot be used 
this year because the data obtained in the 
1975 PATC survey did not meet BLS' statis
tical oriteria for publishable data. Director of 
Peroonnel V (equivalent to GS-15) is used 
for the first time this year. This job level 
has been in the PATC survey since 196()-61, 
but the da.ta for this level has never before 
been publishable under BLS' criteria. 

We have also had to exclude Job Analyst 
IlI and Job Analyst IV from this year's pay 
comparison, although the data for these two 
jobs levels does meet BLS' publication stand
ards. These job levels are intended to be 
equivalent to GS-9 and GS-11, respectively, 
but a. study we made of the survey definitions 
for the Job Analyst occupaltion during the 
poot year has shown that the survey defilli-
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tions for the m a.nd IV levels fail to exclude 
certain job matches whlcb a.re not equivalent 
to the intended General Sc.hedule grades. We 
hope to be a.ble to correct the deficiencies 
in these definltJons before the 1976 PATC 
survey. so that we will be able to use the 
da.ta for these two job levels in next yea.r's 
pay compa.rtson. 

A s1m1l&r problem was discovered in the 
survey definition for Keypunch Supervisor 
V. If the data for this job level had been 
publLsh&ble under BLS' criteria, we would 
still have had to exclude it from the pay 
comparison. since the present survey defini
tion produces some job maroches which a.re 
not equiV&lent to the intended GS-7 level. 
Here a.gain, we hope to be able to correct this 
survey definition before the 1976 survey. 

In our report last yea.r. we said that we 
would be working with the Federa2 Employ
ees Pay Council to try to reach a dooislon on 
the use of the Job definitions for two oc
cupa.tions, Secretary and Computer Opera.tor. 
in the PATC survey and the annual pay com
parison. No decislon bas yet been reached. 
but the agent and the Council have agreed 
to a method for resolving this lfmue, in
volving a third party, preferably the Ad
visory Committee on Federal Pay. Pending 
resolution of this question, we also agreed 
with the Council to withdraw these disputed 
job definitions from the 1975 PATC survey. 

Industry coverage 
The 1ndustrfes and establlshment sizes 

covered in the 1975 PATC survey are the same 
as were covered by the 1975 survey. 

Last year, we indicated that we had reached 
agreement with the Federal Employees Pay 
Council to ask BLS to test certain expansions 
in the survey universe in this year's survey. 
Unfortunately, due to the considerable lead 
time required ln order to make substantial 
changes in as large a program as the PATC 
survey, BLS was not able to include the 
test of these expansions in the 1975 survey. 
We anticipate this test will now be made as 
a part of the 1976 survey. 

We have continued our review o! the 
desirability and feasibility of surveying State 
and local governments and not-for-profit 
organizations. On the basis of the work that 
haa been completed in this review, we have 
agreed with the Federal Employees Pay 
Council to include noncommercial educa
tional, scientific, and research organizations 
in the 1976 test of survey expansions. When 
the rest of our review has been completed, 
we will be discussing other possible changes 
in the survey universe with the Pay Council. 

Bonuses 
In our report last year, we indicated that. 

after discussions with the Federal Employees 
Pay Council, we had agreed to ask BLS to try 
to collect data on cash bonuses in the 1975 
PATC survey. 

BLS was not able to do so, due to the lack 
of lead ti.me and the unexpected complexity 
of collecting bonus data in addition to the 
salary data which the PATC survey now 
collects. However, BLS has undertaken a 
major field study of this subject, with the 
results expected later this year. If this study 
indicates that bonus data collection will be 
successful, we anticipate that bonus data will 
be collected in the 1976 PATC survey and will 
be used In the 1976 pay comparison. 

Time Zag 
After discussions with the Federal Em

ployees Pay Council, we have agreed that lt 
would be desirable to move the reference 
date of the PATC survey closer to the effec
tive date of the resulting Federal pay com
pa.ra.bllity adjustment. In order to shorten 
the time lag by which Federal pay follows 
private enterprise pay. We will be working 
with BLS during the coming year to see if an 

~eptable and feasible method for accom
plishing this can be developed. 

COMPARISON OF RATES OF PAY 

Table 2 in Appendi.X A shows the computa
tion of the General Schedule comparability 
pay rates wb.lch were originally proposed by 
our joint staff. These rates complete the 
three-year transition to the new reference 
point technique that was adopted in 1973. 
As shown on table 2, they would have pro
vided increases Tanging from 8.10 percent at 
GS-1 to a theoretical 9.99 percent at GS-18. 
In actual tact, 'lihe eifect of the statutory 
ceiling (which 1s currently $36,000) would 
have limited the average increase to 6.36 per
cent at GS-15, 0.22 pereent at GS-16, and 
zero at GS-17 and GS-18, rather than the 
theoretical figures shown. 

This computation, and the full table of 
General Schedule rates which it would have 
produced. were discussed at length with the 
Federal Employees Pay Council in a series 
of meetings, and were also furnished to the 
unions and employee organizations which 
are not represented on the Council at meet
ings whieh we held with them. 

The views and recommendations of the 
Federal Employees Pay Council appear as 
Appendix B, while the views of the 
non-Council organizations appear in Ap
pendix C. As will be seen. the Federal Em
ployees Pay Council urges that the adjust
ment be modified to provide that the overall 
average percentage increase proposed by staff 
be applied uniformly at each General 
Schedule grade. The Council's detailed 
rationale in support of an across-the-board 
increase was presented most forcefully dur· 
ing our series of meetings with them. In addi• 
tion, three of the non-Council organizations 
independently advanced the same recom
mendation. 

These arguments, and our reaction to 
them, are detailed below in the section de
voted to the role and views of the Pa.y Coun
cil. In summary, we find the rationale per
suasive, and accordingly recommend a com
parability adjustment of 8.66 percent at each 
General Schedule grade. This figure ls equiv
alent to the overall weighted average figure 
by which the General Schedule rates would 
have been adjusted had the original staff 
proposal been implemented. 

Table 3 in Appendix A shows the General 
Schedule rates which would result from an 
8.66 percent adjustment. 
Continued review of mathematical proce

dures used in pay comparison process 
One of the most important considerations 

in our decision to recommend an adjustment 
which differs from that produced by a pre
cise application of the statistical techniques 
used in the past ls that we believe substan
tial improvements 1n those techniques are 
possible as a result of our two-year study of 
the entire mathematical process by which 
Federal pay rates are determined. 

This study has now been substantially 
completed, and we will be discussing our 
findings with the Federal Employees Pay 
Council very shortly. We believe it ls essen
tial to reach final decisions on any needed 
changes in the pay comparison process well 
in advance of the 1976 pay adjustemnt. 

RELATED STATUTORY PAY SYSTEMS 

As mentioned previously, table 3 in Ap
pendix A shows the General Schedule pay 
rates which we recommend to provide com
parability with private enterprise pay rates 
as shown by the 1975 PATC survey. 

Table 4 shows the pay rates for the sched
ules in section 4107 of title 38, United States 
Code, relating to doctors, dentists, nurses, 
and certain other employees In the Depart
ment of Medicine and Surgery of the Vet
erans' Administration. 

Table 5 shows the pay rates for the sched-

ules in sections 412 and 415 of the Foreign 
Service Act of 1946, as amended (22 U.S.C. 
867 and 22 U.S.C. 870(a)), relating to For
eign Service officers and staff. 

The pay rates in Tables 4 and 5 are related 
to the pay rates of the General Schedule in 
the same way they have been in the pa.st. 
In our report last year, we indicated that 
there were some unresolved questions about 
the extremely complicated relationships be
tween the two Foreign schedules and the 
General Schedule. We are continuing to work 
with the Department of State on the resolu
tion of these questions. For the time being, 
we have not altered the established pay re
lationships of these schedules. 

COSTS 

The cost, stated on an annual basis, of im
plementing the recommended pay adjust
ment.a for the 1.39 million employees under 
the statutory pay systems Is estimated as 
follows: 

[Millions of donars] 

Fringe 
benefits 

and 

Statutory pay systems Basic pay 
premium 

Total pay 

General schedule _____ $1, 655. 8 $234. 8 $1, 890. 6 
Department of 

medicine and 
surgery schedules __ _ 33. 0 5.8 38.8 

Foreign service 
schedules _______ 19. 5 3. 1 22. 6 

TotaL --·-- __ 1, 708. 3 243. 7 1, ss2. a 

In addition, certain other employees whose 
pay ls fixed by administrative action nor
mally receive pay adjustments correspond
ing to General Schedule adjustments. We 
estimate the cost of these administrative 
pay adjustments to be $46.2 million. 

Under section 1009 of title 37 of the United 
States Code, members of the uniformed 
services will receive an adjustment in their 
basic pay and certain allowances compara
ble to the General Schedule adjustment. 
We estimate the cost of this military pay 
adjustment for the uniformed services to be 
$1,894.3 million. 

Therefore, we estimate the total annual
ized cost of the pay adjustment we are rec
ommending to be $3,892.5 million. 
Ji.OLE AND VIEWS OF 'l'HE FEDERAL EMPLOYEES 

PAY COUNCIL 

The members of the Federal Employees 
Pay Council this year have been Mr. Vincent 
L. Connery, President of the National Treas
ury Employees Union; Mr. Dennis Garrison, 
Executive Vice President of the American 
Federation of Government Employees; Mr. 
Markley Roberts, Economist in the Depart
ment of Research of the ~IO; Mr. Clyde 
M. Webber, President of the American Fed
eration of Government Employees; and Dr. 
Nathan T. Wolkomir, President of the Na
tional Federation of Federal Employees. 

The views and recommendations of the 
Federal Employees Pay Council appear as 
Appendix B to this report. (Mr. Richard. 
Galleher of the AFir-CIO has signed the 
Council's statement of views and recommen
dations in place of Mr. Roberts.) 

The Council's paper argues that wage 
movements in other sectors of the economy 
have been greater than increases granted to 
Fede1·al employees under the statutory sys
terms, and that this disparity has been 
exacerbated by the inflationary spiral, par
ticularly at the lower grades. The Council 
also argues that the return of the median 
General Schedule step to the fourth rate, 
and the decline of the mean step to its low
est point since 1969 demonstrate that the 
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agent's adoption of the Average Salary Ref
erence Point Technique (or "dual payline") 
in 1973 was improper, and that this tech
nique should be abandoned. 

The council accordingly recommends that 
this year's adjustment be calculated by a 
return to the fourth step reference point 
and the 27.7 percent "slope" used prior to 
1973. 

At our meetings with the Council, the 
differing views which we hold on the "dual 
payline"-its necessity and justification, 
its soundness and validity, and its ultimate 
monetary effects-were discussed and de
bated exhaustively. As the Council's paper 
makes clear, we have not succeeded in dis
suading them from a position of total op
position to what we regard as an essential 
reform in the pay setting process. 

By the same token, we could find no merit 
whatever in the Council's arguments for 
abandonment of the new technique. We 
therefore recommend that the transition 
to the new methodology which was an
nounced in 1973 be completed this year by 
appllca.tion of the third and final phase. 
It bears repeating at this point that the 
need for this corrective reform, and the spe
cific methodology we developed to effect it, 
have been endorsed by both the Advisory 
Committee on Federal Pay, and the General 
Accounting Office. 

Upon our insistence that we could find 
no reason to abandon the new reference 
point technique, the Council advanced the 
"compromise recommendation" which ap
pears on page 25 of their report, and which 
requests that the same overall average per
centage adjustment originally proposed by 
our joint staff be reallocated to provide a 
uniform adjustment at each General Sched
ule grade. 

The Council's arguments in support of 
this modification were presented at consid
erable length and with considerable force
fulness during our series of meetings with 
them. The following discussion summaries 
these arguments and our reaction to them. 

The staff proposal would provide a pattern 
of graduated percentage increments, with 
the smallest increases going to the lowest
graded Federal employees and the largest 
to the highest-graded. While this is statis
tically accurate, the Council pointed out 
that it can be accurate only in the context 
of the traditional payllne computation for
mula. We ourselves believe that compara
bility can be measured much more precisely 
by the adoption of changes in the type of 
curve used, the curve-fitting criteria em
ployed, and the weighting of the salary and 
grade averages. We expect to begin discus
sion of specific methodological changes in 
the determination of Federal pay rates with 
the Pay Council early this fall. Inasmuch 
as these discussions may result in at least 
partial abandonment of the specific statis
tics.I technique which produced the increas
ing percentage pattern of the staff proposal, 
we agree with the Council that it would be 
excessively rigorous to insist upon the precise 
application of these techniques when we 
ourselves contemplate their replacement. It 
should be noted here that it is not the use 
of two fitted lines under the "dual payline" 
concept which might be replaced, but simply 
the way in which these two lines are calcu
lated. 

The Council also pointed out that, even 
if the technique is statistically precise, the 
pattern of increasing percentage increments 
is not readlly apparent from a non-tech
nical examination of the raw data p•1blished 
by BLS, which appear to show larger per
centage increases over 1974 at the lower 
grades than at the higher. The Council's 
paper describes the increasing percentage 
increments produced by fitted paylines as an 
"inversion." To investigate this, we fitted 
both llnea.r and exponential regression lines 
to the 1974 and 1975 BLS data, and each 

produced a pattern of increasing percentage 
differences. It is clear, therefore, that the 
1975 BLS data show a steeper fitted slope 
than the 1974 data., regardless of whether the 
fl ttlng technique ts the unique method de
veloped for the General Schedule payline, or 
either of two standard techniques whose use 
in basic statistics is widespread and unques
tioned. We a.lo believe that a process as com
plex as Federal pay-setting may always be 
subject to apparent contradictions to a 
greater or lesser extent, but we do agree with 
the Council that this year the apparent con
tradiction under the original staff proposal 
would have been so great as to be incompre
hensible to the overwhelming majority of 
Federal employees whose pay is being set. 

The Council also argued that the increas
ing percentage increment pattern appears to 
be at variance with the general concern that 
inftationary pressures bear more heavily on 
those at lower income levels than on those 
earning higher salaries. While we continue 
to believe that Federal comparability must 
remain firmly based upon measures of 
changes in pay rather than other economic 
changes, we nevertheless agree that the con
cern which underlies this Council argument 
must be carefully weighed. 

The Council also pointed out that the 
across-the-board adjustment they recom
mended was simply a re-distribution of the 
same aggregate amount which was produced 
by a staff proposal which had included the 
reduction necessitated by the final phase of 
the transition to the average salary reference 
point technique. This is of course true: the 
recommended comparability increase of 8.66 
percent at each grade is based upon private 
sector salary levels which have risen about 
nine percent over 1974 levels, regardless of 
whether the increase is averaged occupation
ally, as BLS does, or by General Schedule 
grade level, as the payline methodology does. 
The difference between these two figures is 
the effect of the final phase of the transition 
to the new technique. 

In summary, our meetings with the Fed
eral Employees Pay Council this year have 
again revealed that we have strongly-held 
differences as to both concept and meth
odology in establishing Federal pay. How
ever, we believe that our exchanges, however 
protracted and sharply-worded, have been 
productive, particularly since their argu
ments as to the manner in which this yea.r's 
increase should be allocated have been ulti
mately persuasive in the final formulation 
of the comparability adjustment we are 
recommending. 
ROLE OF EMPLOYEE ORGANIZATIONS NOT REPRE• 

SENTED ON THE FEDERAL EMPLOYEES PAY 
COUNCIL 
The views and recommendations of em

ployee organizations not represented on the 
Federal Employees Pay Council appear in 
Appendix C of this report. 

In keeping with the intention we ex
pressed in last yea.r's report, we made an 
effort to improve our consultation procedures 
with these organizations by scheduling two 
meetings with them this year. The first, held 
on June 27, was devoted to a briefing on the 
entire sequence of the comparability process. 
We explained the occupational and indus
trial composition of the PATC survey, the 
way in which the survey data are combined 
into grade averages, and the way in which 
these grade averages become the basis for 
a fitted payline. Particular attention was 
drawn to the new average salary reference 
point technique, the reason for its adoption, 
and the effect it has had on the scheduled 
rates during the three-year transition proc
ess. We also touched upon some of the spe
cial studies in which we have been engaged, 
and the way in which their findings may in
fiuence the proces.s in the future. 

At the second meeting, on July 8, we dis
tributed the PATC survey data (in advance 
of its public release) and the tentative pro
posal, and asked for their comments. When 

the decision was reached to recommend a. 
redistribution of the adjustment so as to 
provide a. uniform percentage increment at 
ea.ch grade, we re-contacted each of the non
Council organizations and informed them 
of this decision so that they could specifi.
cally address it in their written comments. 

Of the 22 organizations whom we invited 
to participate, fifteen attended at least one 
meeting and eleven have furnished written 
comments. Two of the non-respondents are 
affiliated with the National Federation of 
Professional Organizations, and informed us 
that the report of the latter would present 
their views. Five of the organizations re
sponding favored the graduated adjustment 
pattern of the original staff proposal, pri
marily because they represent professionals 
in the higher grades, and are naturally con
cerned about the prooise degree to which 
comparability is achieved at these higher 
salary levels. Three favored ta.e uniform in
crease, and three did not express a specific 
preference. 

Of the four respondents who mentioned 
the "dual payline," two endorsed it while two 
recommended its abandonment, one because 
they felt that it somehow penalizes the Fed
eral employee for what they believe is a 
longer tenure than is typically found in the 
private sector. 

Five non-Council organizations expressed 
concern about the time-lag between the base 
date of the PATC survey and the effective 
date of the adjustment, and urged that the 
agent find an acceptable way to either 
shorten the period, or compensate for it in 
the calculation. 

Almost all of these organizations men
tioned the greater degree of meaningful con
sultation which our meetings afforded them 
this year. We plan during the coming year 
to schedule more meetings of this type so 
that the findings of our special studies can 
be presented to the non-Council organiza
tions after they have been thoroughly ex
plored with the Pay CO't.Ulcil. 

REPORT ON THE FisCAL 1976 PAY INCREASE 
UNDER THE FEDERAL STATUTORY PAY SYSTEMS 

(Annual Report of the Advisory Committee 
on Federal Pay, Aug. 4, 1975) 

ADVISORY COMMITTEE ON FEDERAL PAY, 
Washington, D.C., Augiist 4, 1975. 

The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MB. PRESIDENT: The Advisory Com
mittee on Federal Pay has the honor of sub
mitting to you its fourth annual report. The 
report incorporates our findings and recom
mendations with respect to the Fiscal 1976 
pay adjustment for 1.4 million Federal civil
ian employees. 

The Committee hopes that om· recommen
dations will prove useful to you in arriving 
at your final decision. 

Respectfully submitted, 
FREDERICK R. LIVINGSTON, 

Member. 
RoBERT B. McKERSIE, 

Member. 
JEROME M. Rosow, 

Chairman. 
I. INTRODUCTION 

Recommendations of the Advisory Com
mittee on Federal Pay regarding the Fiscal 
1976 salary adjustment for approximately 1.4 
million government employees covered by 
the Federal Pay Compara.billty Act of 1970 
are contained in this, the fourth annual 
report of the Committee. More than 2 mil
lion members of the Armed Services and (for 
the first time this year, as a result of legisla
tion just enacted) Federal executives, judges, 
and members of Congress receive the same 
percentage increase in pay as the General 
Schedule, Veterans' Administration, and For
eign Service employees covered by the com
parability legislation. 
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'" Il. THIS YEAR'S INCREASE AND THE PAYLINE 

The Advisory Committee endorses the uni
form increase of 8.66 percent in General 
Schedule pay scales, agreed to by the Presi
dent's Agent and the Federal Employees Pay 
Council, to go into effect the first pay period 
in October 1975. This endorsement stems 
f rom the Committee's belief that, in the ab
sence of overwhelming reasons, it should not 
recommend reversal or modification of an 
agreement. 

The principles of comparability with pri
vate industry pay and maintenance of pay 
differences in conformity with work differ
ences are theoretically served best by the 
line of best fit proposed by the staff of the 
President's Agent. This line would provide 
for salary increases ranging from 8.1 percent 
in Grade 1 to 9.9 percent in the theoretical 
Grade 18 rate. The highest increase that 
would actually be put into effect would be 
9.5 percent {in the lower steps of Grade 15) .1 

The Committee was not persuaded by the 
agruments of the Pay Council that the data 
support a uniform percentage increase or 
larger increases at the lower grades. Indeed 
the professional organizations made a com
pelling argument for a non-uniform system 
of increases. As noted above, our endorse
ment of the uniform increases is predicated 
primarily upon the fact that the principal 
parties agreed on this approach. The Com
mittee decision was also influenced by its 
belief that failure to follow the line of best 
fit this year would not set a precedent. The 
Committee sincerely hopes that revised tech
niques {changes in the type of payline, in 
curve-fitting techniques, and in weighting 
methods) will be agreed to before next year's 
pay decision must be made, so that the line 
of best fit resulting from these new ap
proaches can be used. 

Plans of the parties to begin serious discus·
sions of payline issues in the fall and thus to 
separate discussion of technical issues from 
the decision as to the current pay change 
are to be commended. As we pointed out last 
year, "A major reason for the acrimonious 
discussions between the Pay Agent and the 
Pay Council is the effort to reach decisions 
with respect to the amount of each annual 
pay increase simultaneously with decisions 
about technical issues of comparability .... 
Decisions on technical issues should not be 
reached under the gun of an annual pay 
deadline. Efforts to do so make the parties 
suspicious that decisions are not made on 
professional grounds but are intended to 
influence the size of the annual adjustment." 
We urge the Pay Council and the Pay Agent 
to set and observe a deadline for resolving 
these issues well in advance of next year's 
pay discussions. 

Now that the 3-year transition to the dual 
payline has been completed, we would hope 
that the issue would be considered as set
tled. The Committee stated in la.st year's re
port, "We continue to believe that the dual 
payline is preferable to the previous pay-fix
ing practice since it compares actual Federal 
pay to actual private pay. We are convinced 
that the new payline method is stable and 
not subject to manipulation." Experience 
this year has reinforced our belief in the 
validity of the dual payline approach. 
m. RELATIONS BETWEEN THE PRESIDENT'S AGENT 

AND THE EMPLOYEE REPRESENTATIVES 

We are pleased to note that relations be
tween the President's Agent and the Federal 
Employees Pay Council have apparently im
proved during the past year. At the time of 
last year's report this Committee was deeply 

1 The maximum actual dollar loss caused 
by the choice of a uniform percentage in
crease is $275 at Step 4 of Grade 15. The 
greatest gain to any employee resulting from 
the uniform line is $39 a year for Step 10 of 
Grade 1. 

concerned at the continued deterioration of 
the relationship. Special credit should go to 
the President's Agent for initiating steps to 
improve this relationship. 

This year has also seen an improvement in 
communications between the Pay Agent and 
representatives of employee organizations 
that a.re not members of the Federal Em
ployees Pay Council. The Pay Agent held two 
meetings with these groups and has pledged 
to increase discussions with them during 
the corning year. 

While recognizing that the Pay Compara
bility Act does not give these organizations 
the same role in the pay-setting process as 
members of the Pay Council, the Commit
tee believes that the substantial difference 
jn views between these organizations and 
members of the Pay Council warrants giving 
them greater opportunit y for meaningful 
consultation. The pay comparability legis
lation requires the President's Agent to "give 
thorough consideration to the views and rec
ommendations of employee organizations not 
represented on the Federal Employees Pay 
Council." 

IV. THE FUTURE OF LABOR RELATIONS 

Aside from the areas of conflict on techni
cal issues, the most significant aspect affect
ing the relationship between the Agent and 
the Federal employee organizations stems 
from the fact that each year since the enact
ment of the comparabtlity statute the Pres
ident has not followed the normal procedures 
envisioned by that statute. Either he has at
tempted to delay the Federal pay increase on 
the grounds of his economic stabilization 
authority or has pr,oposed an alternative plan. 
As a result, each comparability adjustment 
has gone into effect only because these de
partures from normal procedure have been 
set aside by Congress or the courts. 

In last year's report the Advisory Commit
tee stated that, "The . . . efforts to Invoke an 
alternative plan attempted to enlarge execu
tive power under the [ comparabllltyJ statute, 
which states that an alternative plan can be 
invoked only 'because of national emergency 
or economic conditions affecting the general 
welfare ... .' While the Advisory Committee ls 
aware of the economic considerations, the 
statute calls for Federal employee pay to be 
comparable with similar occupations in the 
private sector. It is imperative that an al
ternative plan be invoked only under ex
tra.ordinary circumstances as an exception 
rather than the rule." Constant resort to 
emergency procedures makes the whole proc
ess envisioned by the statute meaningless and 
the BLS survey of private industry pay a 
futile exercise. 

The unions expressed real concern lest the 
President propose an alternative plan this 
year which would either reduce the a.mount 
or delay the effective date of the Federal pay 
increase. Discussions of the Advisory Com
mitee with Federal employee representatives 
took place the very day the 1975 Postal pay 
settlement was announced. Union leaders 
were very upset by the further widening of 
the gap between Postal and Federal white
colla.r pay that this settlement presaged. 
Since the time when Postal employees 
achieved collective bargaining rights, in
creases have been 25 percent greater than 
those provided by the comparability legisla
tion. Failure to implement the 8.66 percent 
adjustment will widen this gap, which has 
already seriously undermined the confidence 
of Federal unions in the present system. 

Labor relations is a very fragile entity. In 
the judgment of this Committee, if an alter
native plan is a.gain proposed it is inevitable 
that more pressure will build up to scrap the 
present statute. The Federal unions will peti
tion Congress to substitute some form of col
lective bargaining more a.kin to that prevail
ing in the private sector. This pressure will 
mount and eventually become irresistible. 

V. TIME LAG 

Plans to discuss ways to reduce the time 
between the BLS survey of pay in private in
dustry a,nd the effective date of the Federal 
pay increase indicate that the present 6-
month lag between the survey and the Fed
eral increase can be reduced. This ls a prom
ising development, since the delay is a seri
ous compromise with comparability. The 
BLS, the Pay Agent, and the Pay Agent, and 
the Pay Council are to be complimented on 
speeding up their roles in this yea.r's pay
setting process to permit the Advisory Com
mittee t o submit its report to the President 
at an earlier date than in previous years. 

VI. COMPRESSION AND EXECUTIVE PAY 

The problem of compression of the Gen
eral Schedule pay structure resulting from 
failure to give Federal executives, judges, 
and legislators any salary increase since 1969 
ha.s become progressively more serious since 
the Advisory Committee commented on it in 
its first report in 1972. That report was pre
pared before the problem of inflation of 
wages and living costs became acute. In the 
period during which the executive pay ceil
ing has remained static, the Consumer Price 
Index has risen almost 50 percent any pay 
scales of the General Schedule rank-and
file supervised by these executives have ad
vanced steadily .2 

The entire principle of maintaining pay 
distinctions in keeping with work and per
formance distinctions, required by the Pay 
Comparability Act of 1970, has been serious
ly comprised by the ceiling. It is becoming 
inaccurate to deB<!ribe Federal pay as pa.rt of 
a dynamic system. 

Congressional action on July 30, 1975 to 
amend the Executive Pay Act has created a 
link to the Comparability Pay Act. This takes 
one critical step to break the freeze which 
has had such adverse effects by compressing 
the pay structure of the General Schedule. 
Unfortunately, it is only a partial measure, 
since compression will still remain after the 
October pay increase of 8.66 percent. The new 
statutory salary ceiling will be $39,100. 
Therefore, all salaries specified in the new 
General Schedule as needed to provide com
parability with 1975 private enterprise pay 
in excess of $39,100 remain as theoretical 
with 1975 private enterprise pay in excess of 
$39,100 remain as theoretical "asterisk" rates 
rates; they cannot be paid because they ex
ceed the celling. Five levels of responsibllity 
will continue to be compensated at one fixed 
rate. In other words, the serious lag created 
over the pa.st 6 years in pay scales of the 
highest grades of the General Schedule will 
not be corrected. 

VII. RECOMMENDATIONS 

We recommend: 
1. An across-the-board 8.66 percent inter

crease in Federal pay scales to go into effect 
the first pay period in October. 

2. The President's Agent and the Federal 
Employees Pay Council establish and observe 
a deadline for agreement on technical im
provements in the payline well in advance of 
decisions with respect to next year's pay in
crease. 

3. The President's Agent involve employee 
organizations that a.re not members of the 
Federal Employees Pay Council in the pay
setting process sooner and to a greater de
gree than during the past year. 

4. Efforts now under way to reduce the 
time lag between the survey of pay in private 

:i General Schedule pay increases put into 
effect from late 1969 to the present have to
taled 37 percent. If the increase that went 
into effect in July 1969 as the final stage ot 
a catch-up with the private sector is includ
ed, pay increases for the General Schedule 
rank-and-file have totaled over 50 percent 
between early 1969 and 1975. 
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Industry and the effective date of the Federal 
pay increase be completed and implemented 
as soon as possible. 

The Committee is available to meet With 
you at your convenience to discuss these rec• 
onunendations. 

Respectfully submitted, 
FEDERICK R. LIVINGSTON, 

Member. 
ROBERT B. McKERsIE, 

Member. 
JEROME M. Rosow, 

Chairman. 

APPENDIX A: ORGANIZATIONS DISCUSSING THE 

PRESIDENT'S AGENT'S REPORT WITH THE AD• 

VISORY COMMITTEE ON FEDERAL PAY 

President's Pay Agent 
Office of Mainagement and Budget 

Ed.wa.Td F. Prest.on. 
Leonard Peeler. 

Civil Service Commission 
Raymond Jacobson. 
Arch Ramsey. 
Rieb.a.rd Hall. 
James Woodruff. 
Frederick Hohlweg. 
William Kennard. 

Federal Employees Pay Ccnincil 

Richard Galleher, Ch&irman, AFL-CIO. 
Clyde M. Webber, President, AFGE (also 

attending, Stephen Koczak, George R. 
Boss). 

Dr. Nathan Wollromir, President, NFFE 
(also attending, James M. Peirce). 

Jerry Klepner, NTEU. 

Occupational group 

Other Employee Organizations 
Air Trame control Association, Inc.,• 

Ga.briel A. Ha.r.tl, Executive Director. 
Assoclatilon of Civilian Technicians, Vin

cent Paterno, President. 
Association of Senior Engineers Of the 

Naval Ship Systems Command,• John Buck. 
Association of Government Aocountants, 

Chris Peratlno, President (also attending, 
Nathan Cutler, Donald Scantlebury, John 
Lordan). 

The Federal Professional Associa.tion, 
MaurJ.ce Ronayne, President (also attending, 
Dr. Edwin Becker, Dr. Ewan Clague, Lionel 
Murphy). 

National Association C>f Federal Veterinar
ians, • Dr. Clarence H. Pals, Executive Vice 
President. 

National Association of Government Em
ployees, Gary Altman. Direct.or of Research. 

National Association of Government Engi
neers,* Dean Fravel. 

National Federation of Professional Or
ganizations, James D. Hill, Executive Direc
tor. 

Organization of Professional Employees of 
the U.S. Department of Agriculture,• Rich
ard G. Ford, President, George E. Bradley, 
Execut ive Director. 

WHITE-COLLAR SALARIES RISE 9 PERCENT 

Average salaries for selected white-collar 
occupations in private industry increased 
9.0 percent during the year ended March 
1975, according to pre11Ininary data from the 
latest nationwide salary survey conducted 
by the Department of Labor's Bureau of 

•Affiliated with the National Federation 
of Professional Organizations. 

Labor Statistics. This was the largest annual 
increase recorded in the 15-year series: for 
clerical jobs, increases averaged 9.6 percent 
and for professional, administrative, and 
technical occupations, 8.3 percent. During 
the same period, the Consumer Price Index 
advanced 10.3 percent. 

Percentage lncrea.ses in average salaries 
by occupation for the March 1974-March 
1975 period are shown below: 
Professional, administrative. and technical 

support occupations 

Accountants ------------------------ 9. 8 
Auditors -------------------------- - 6. 8 
Chief accountants___________________ 8. 6 
Attorneys -------------------------- 7.6 
Buyers---------------------------- - 9.2 
Job analysts________________________ 7. 5 
Directors of personneL______________ 6. 1 
Cheinists --------------- ----------- - 10. 1 
Engineers-------------------------- 8.4 
Engineering technicians______________ 9. O 

Drafting--------------------------- 8.0 

Average---------------------- 8.3 
Clerical and clerical supervisory 

occupations 
Clerks, accounting___________________ 7. 7 
Clerks, file-------------------------- 9.6 
Keypunch operators_________________ 9. 9 
Keypunch supervisors_______________ 8. 7 

Messengers ------------------------- 10. 1 
Stenographers---------------------- 11.6 
Typists----------------------------- 9. 9 

Average---------------------- 9.6 
SALARY TRENDS, 1961-75 

The tabulation below summarizes data on 
salary trends from earlier surveys in this 
series: 

Percentage increases 

Average 
annual rate 

1961-66 

Average 
annual rate 

1966-70 1970 to 1971 1971 to 1972 1 1972 to 1973 1973 to 1974 1974to1975 

White-collar occupations ____ ---______ _____ -----_:;. ___________ ;-=_-;: 3.1 
3.4 
2. 7 

5.4 
5.4 
5.4 

6.6 5.8 5.4 
5.4 
5.4 

6.4 
6.3 
6.4 

9. 0 
8.3 
9. 6 

Protessional, administrative, and technical supporL _____________ _ 
Clerical and clerical supervisory·------------------------------

6. 7 5.5 
6.5 6.1 

'Survey data did not represent a 12-mo period due to a change in survey timing. Data have been prorated to represent a 12·mo interval. 

The 1974-1975 increases 1n salary averages 
were the largest recorded for each of the 
two major components and for all white· 
collar occupations surveyed since the series 
began in 1961. The 9.0 percent overall in
crease was 2.4 percentage points above the 
second largest gain which was reported 1n 
1970-1971. 

The tabulation below shows percent in
creases 1n average salaries 1n the last 5 annual 
periods for four distinct occupational groups: 

Percent increases 

1970 1971 1972 1973 1974 
to to to to to 

Occupational group 1971 1972 1973 1974 1975 

Experienced professional and administrative ___________ 6. 3 5. 6 5.6 6. 3 8.7 
Entry and developmental 

professional and adminis-
trative •• ---------------- 5.8 3. 5 2.8 5.0 8.5 

Technical support.------ --- 6.2 6.2 5.3 6.3 8.5 
Clerica'-------------------- 6.5 6.2 5.1 6.5 9.9 

The increase for the clerical group, at 9.9 
percent, exceeded each of the other three 
groups which were at, or slightly above, 8.5 
percent. 

OCCUPATIONAL SALARIES, MARCH 1975 

March 1975 average salaries for eight levels 
of engineers, the largest professional group 
studied, ranged from $1,076 a month for col
lege graduates in trainee positions to $2,843 
for those responsible for highly complex 
engineering programs. Chemists' salaries 

ranged from $983 in level I to $3,155 in level 
VIII. Level IV engineers and chemists, the 
largest group 1n each profession and repre
senting fully experienced employees, averaged 
$1,620 and $1,600 a month. 

Salaries of accountants and auditors 
ranged from $908 a month for accountants 
I to $1,805 for accountants V. The account
ants and auditors included 1n the survey had 
bachelor's degrees in accounting or the equiv
alent in education and experience. 

Chief accountants were surveyed separately 
from accountants and were class1fled on the 
scope of their authority and the complexity 
of the accounting program. Those meeting 
the scope of requirements of level I (direct
ing a stable accounting system, prescribed in 
considerable detail by higher levels 1n the 
organization) averaged $1,607; those meeting 
the higher requiremente of level IV averaged 
$2,674. 

Buyers responsible for purchasing "off-the
shel!" items and services (level I) were paid 
monthly salaries averaging $905. Buyers IV, 
who purchased large amounts of highly com
plex and technical items, materials, and serv
ices, averaged $1,582 a month. 

Attorneys included in the study (all having 
LL.B. degrees and bar membership) were 
employed in the legal departments of various 
manufacturing and nonmanufacturlng firms. 
Those performing entry level work involving 
clearly applicable precedents and well-estab
lished facts averaged $1,268 a month; those at 
level VI, the highest level surveyed, averaged 
$3,420. 

Job analysts and directors of personnel 
were studied 1n the personnel management 
field. Level II job analyst.a, the lowest level 
defined for which data could be presented, 
averaged $1,045 a month compared with $1,-
538 for those at level IV. where evaluation of 
a variety of more difficult jobs under general 
supervision was required. Personnel directors 
averaged $1,401 for level I and $3,320 for level 
v. 

Two technical support occupations, en
gineering technicians and drafters, were sur
veyed in 1975. Among the five engineering 
technician levels, levels III and IV, in which 
a majority of the technicians were classified, 
had average salaries of $950 and $1,092, re
spectively. Drafter-tracers averaged $640 a 
month; the average for the highest of tho 
drafting levels studied was $1,191. 

Keypunch supervisors, the only clerical su
pervisory occupation in the survey, were 
classified on the basis of combinations of 
three elements-level of supervisory respon
sibility, difficulty of keypunch work super
vised, and number of employees supervised. 
Their average salaries ranged from $766 at 
level I to $1,193 at level IV. Level V, which 
was included in earlier surveys, did not meet 
publication criteria. -

Among the 12 clerical work levels surveyed, 
average monthly salaries ranged from $460 
for file clerks I to $748 for accounting clerks 
II. Averages for two of the clerical levels were 
above $700; four were between $600 and $700; 
five were between $500 and $600; and one-
file clerks I-was below $500 per month. 
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THE SURVEY AND FEDERAL PAY ADJUSTMENTS 

The Civil Service Commission and the Of
fice of Management and Budget, acting as the 
President's agent under the Federal Pay 
Comparability Act of 1970, use the survey 
data on salary levels in private industry as 
the basis for developing their recommenda
t ion for a pay adjustment for Federal em
ployees. The recommendations of the Presi
dent 's agent sometimes result in white-collar 
pay increases above and, at other times, be
low the percent change reported in the BLS 
survey. The survey 1s also used as a bench
mark by business, labor unions, professional 
societ ies, trade associations, schools, and 
St ate and local government agencies. It ls a 
basic reference source for salary administra
tors, recruiters, educators, career counselors, 
employee placement workers, and planners. 

A bulletin-National Survey of Profession
al, Administrative, Technical, and Clerical 
Pay, March 1975-containing final results of 
the survey will be issued late in 1975. In addi
tion to providing more detailed nationwide 
information based upon the full survey 
coverage, it Will provide mean, median, and 
middle range salaries by occupational level 
for all establishments located in metropoli
tan areas and for establishments with 2,500 
employees or more. 

This annual survey relates to metropolitan 
areas and nonmetropolitan counties in the 
United States except Alaska. and Hawaii. The 
minimum employment sizes of establish
ments in industries studied were: 250 or more 
in manufacturing and retail trade; and 100 
or more in transportation, communication, 
electric, gas, and sanitary services, wholesale 
trade, engineering and architectural services, 
commercially operated research, develop
ment, and testing laboratories, and fin.a.nee, 
insurance, and real estate. For additional de
tail on the scope and method of the survey 
and definitions of the occupations referred to 
in this report, see BLS Bulletin 183V, Nation
al Survey of Professional, Administrative, 
Technical, and Clerical Pay, March 1974. 

Procedure for determining the increase for 
each occupation shown on page 1 1s as fol
lows: Average salaries for all reported levels 
of the occupation were combined using em
ployment in the most recent year as a con
stant employment weight in both years to 
eliminate the effects of differences in the pro
portion of employees at various work levels 
in the two surveys. The average increase for 
the two groups is a simple average of the 
March 1974-75 increase for each occupation. 
The increases shown for four occupational 
gToups at the bottom of page 2 were obtained 
by adding average salaries for all occupations 
in each group for 2 consecutive years, and 
dividing the later sum by the earlier sum. 
The resultant relative, less 100, shows the 
percent of increase. Buyers and keypunch 
supervisors were not included because they 
could not readily be identified With any of 
the four groups. 

AVERAGE SALARIES OF EMPLOYEES IN SELECTED WHITE
COLLAR OCCUPATIONS IN PRIVATE ESTABLISHMENTS, 
MARCH 19751 

Number Average salaries a 
of-----------~ 

Occupation and class employees 2 

Accountants and Auditors: 
Accountants'-----------
Accountants"-----------Accountants llL ________ _ 
Accountants IV __________ _ 
Accountants V __ _________ _ 
Auditors'--------------
Auditors "------- - ------
Auditors 11 '-------------
Auditors IV_------------
Chief accountants '------
Chief accountants "------
Chief accountants "'------
Chief accountants IV _____ _ 

6, 507 
12, 806 
29, 738 
19, 228 
6, 765 
1, 286 
2, 732 
5, 036 
3, 130 

456 1,m 
317 

Monthly 

$908 
1, 065 
1, 205 
1, 468 
1, 805 

941 
1, 049 
1, 278 
1, 567 
1, 607 
1, 777 
2, 186 
2,674 

Annual 

$10, 891 
12, 785 
14, 485 
17, 618 
21, 664 
11, 296 
12, 587 
15, 334 
18, 800 
19, 289 
21, 323 
26, 226 
32, 094 

Number Average salaries a 
of------------~ 

Occupation and class employees s Monthly Annual 

Attorneys: 
Attorneys'- ------------ -Attorneys IL __ __ __ _____ _ 
Attorneys Ill ______ ______ _ 
Attorneys IV ____ ________ _ 
Attorneys V ____ _______ __ _ 

Bu~~~;:neys VI __ __________ _ 

Buyers'-- ---------------Buyers IL ______________ _ 
Buyers Ill ______________ _ 
Buyers IV _______ ________ _ 

Personnel management: 
Job analysts IL _________ _ 
Job analysts Ill_ _ ___ __ __ _ 
Job analysts IV _____ _____ _ 
Directors of personnel'- - 
Directors of personnel I I __ 
Directors of personnel I II __ 
Directors of personnel IV __ 
Directors of personnel V __ _ 

Chemists and engineers: 
Chemists'-- ------ - ------Chemists II ________ _____ _ 
Chemists Ill__ ___ _ __ ____ _ _ 

Chemists IV_ ----- -- -----Chemists V __ _______ ____ _ 
Chemists VI_-- --- -- - ----
Chemists VIL ___ _______ _ 
Chemists VIII __ ____ _____ _ 
Engineers'--- ----- ------Engineers IL _____ __ ___ _ _ 
Engineers 111__ ___ __ __ ___ _ 

~~~i~::~~ ~~= ====== ==== = = Engineers VI__ __ _______ _ _ 
Engineers Vil __ ____ ____ _ _ 

Te~g~\g:r~~:~~~=----------
Engineering technicians '-
Engineering technicians I I_ 
Engineering technicians llL 
Engineering technicians IV_ 
Engineering technicians V __ 
Drafter-tracers _________ _ _ 
Drafters'--- -- - --- -- ---- 
Drafters''- - -- - - - ------ - -Drafters 111_ ____ __ ____ __ _ 

Clerical supervisory: 
Keypunch supervisors '----
Keypunch supervisors II __ _ 
Keypunch supervisors 11 L _ 
Keypunch supervisors IV __ 

Clerical: 
Clerks, accounting,__ __ __ .: 
Clerks, accounting II _____ _ 
Clerks, file '-- _ - - ----- - -
Clerks, file"----- - -- - ----Clerks, file 111__ __ _______ _ 
Keypunch operators'--- - -
Keypunch operators fl ____ _ 
Messengers_------ ______ _ 
Stenographers, generaL __ 
Stenographers, senior_ ___ _ 
Typists '-------- --- - - - - --Typists 11 __ ______ _______ _ 

571 
1, 341 
1, 953 
1, 991 
1, 021 

627 

4, 100 
12, 063 
13, 232 
5, 047 

279 
644 
492 

1, 008 
1, 896 
l , 062 

287 
80 

1, 574 
3, 215 
8, 090 

10, 134 
7, 238 
3,977 
1, 566 

415 
14, 592 
29, 084 
84,519 

114, 108 
80, 836 
41, 314 
16, 239 
4, 170 

3,542 
12,245 
22, 853 
29, 342 
19, 158 
5,470 

20, 313 
29, 764 
30, 285 

1, 199 
1, 747 l,m 

83, 611 
69,858 
24,669 
19, 637 

7, 151 
58,011 
44 240 
22:803 
37, 949 
41, 137 
52, 671 
35, 530 

$1, 268 
1, 480 
1, 880 
2, 347 
2, 837 
3, 420 

905 
1, 111 
1, 333 
1, 582 

1, 045 
1, 246 
1, 538 
1, 401 
I, 661 
2,086 
2, 653 
3, 320 

983 
I, 107 
I, 298 
I, 600 
1, 892 
2, 227 
2, 614 
3, 155 
1, 076 
1, 183 
1, 361 
1, 620 
1, 869 
2, 176 
2, 425 
2, 843 

719 
831 
950 

1, 092 
1, 236 

640 
749 
935 

1, 191 

766 
883 
998 

1, 193 

595 
748 
460 
520 
640 
593 
683 
518 
650 
732 
530 
621 

$15, 220 
17, 757 
22, 558 
28, 159 
34, 040 
41, 046 

10, 861 
13, 337 
15, 995 
18, 983 

12, 543 
14, 949 
18, 459 
16, 809 
19, 938 
25, 033 
31, 841 
39, 843 

11, 801 
13, 288 
15, 572 
19, 204 
22, 700 
26, 729 
31, 362 
37, 855 
12, 917 
14, 197 
16, 330 
19,443 
22,427 
26, 109 
29, 101 
34, 114 

8, 625 
9,970 

11, 397 
13, 101 
14, 829 
7,674 
8,988 

11, 217 
14, 289 

9, 187 
10, 595 
11, 971 
14, 310 

1, 141 
8,982 
5,524 
6,244 
7,683 
7, 114 
8, 193 
6,214 
7,801 
8, 784 
6, 365 
7, 452 

1 Includes establishments with 250 workers or more in 
manufacturing and retail trade; and 100 or more in transporta
tion, communication, electric, gas, and sanitary services, 
wholesale trade, engineering and architectural services, com
mercially operated research, development, and testing labora
tories, and finance, insurance, and real estate. 

2 Occupational employment estimates relate to the total in all 
establishments within scope of the survey and not to the number 
actually surveyed. 

a Salaries reported relate to the ~tandard sal.aries _that were 
paid for standard work schedules; 1.e., the straight-time salary 
corresponding to the employee's normal work schedule exclud
ing overtime hours. Nonproduction bonuses are excluded, 
but cost-of-living bonuses and incentive earnings are included. 

WHERE ARE APOLOGmS TO STANS? 
Mr. BAKER. Mr. President, a news

paper column has recently come to my 
attention by the distinguished Pulitzer 
Prize journalist Charles Bartlett. I feel 
the contents are significant, and in the 
spirit of fair play, I bring the attached 
article to the attention of the Senate. 

I ask unanimous consent that the ar
ticle which was published in the Hous
ton Chronicle, and an editorial which 
was published in the Columbia Record 
be printed in the RECORD. 

There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 

WHERE ARE APOLOGIES TO STANS? 

(By Charles Bartlett) 
The ordeal of Maurice Ctana should serve 

as an intimidating lesson for David Packard, 
the California industrialist who has boldly 
agreed to be President Ford's chief fund 
raiser in the coming campaign. 

As Packard takes over the lists and gets 
ready to shake the Republican money tree, 
Stans is leaving Washington, jaunty once 
again after being pursued for almost three 
years by feverish hounds of suspicion. No 
campaign treasurer has ever raised as much 
as Stans' $60 million or been investigated as 
ruthlessly. 

Stans survived this inquiry, accepting 
guilt in the end on five technical, non.will
ful violations. No political fund-raiser has 
ever been convicted for offenses hinged to 
a mere neglect to report contributions that 
were sent back to the donors. But Stans 
chose this onus and a small fine over the 
alternative of another expensive year of 
legal chess. 

But the media have not, in Stans' case, 
been as responsive to the facts as the courts. 
The broad presumption of his complicity in 
the blazing scandal, which produced about 
$95 million in lawsuits against him, was re
ported far more enthusiastically than the 
failure to find him guilty of any significant 
venality. 

This failure did not reflect a lack of effort. 
Stans was grilled for 125 hours on 400 sub
jects by agents of the special prosecutor. He 
became the affair's most heavily investigated 
figure next to Richard Nixon. He had to per
suade his interrogators that his office fi
nanced the break-in without any knoweldge 
of it or the subsequent efforts to cover it up. 

The prosecutors proceeded on a premise 
that no one could raise so much political 
money and stay completely honest. They 
tried to link Stans to the ITT convention 
donation, the milk money, the dirty tricks, 
the sale of ambassadorships in 1968 and 
1972 and extortion from companies involved 
with the governments. They searched hard 
for contributors from whom he had solicited 
cash and instances in which he had sought 
contributions as secretary of commerce. 

Stans fell, along with John Mitchell, into 
the toils of the most avid publicity-seekers 
in the prosecuting business, the U.S. attor
ney's office of the Southern District of New 
York. These beavers flew Edward Nixon across 
the continent 11 times so they could 
threaten and cajole him on testimony re
lating to one five-minute talk with Stans. 
The defendants won acquittal bacause they 
looked more honest to the jurors than the 
immunity-seekers who testified against 
them. 

The proseuctors failed for two reasons. 
One ls that Stans is a straight-forward man, 
an ex-accountant with no taste for the guile 
of politics. The other is that Republicans 
had no need to strain for huge sums of 
money in 1972. The big checks poured in 
when Stans pointed to the populist inclina
tions of George McGovern. He was able to 
turn down $1 million from Michele Sindona 
without blinking. 

Packard is also direct and honest, another 
businessman who will keep close accounts 
and make accurate reports. He will find it 
no harder than Stans to confront prosper
ous Republicans and ask them to show 
gratitude to the system by giving to the 
President's campaign. 

But the lesson of Stans' ordeal ls that 
even an honest man mnst strive hard to 
keep his reputation when he raises political 
money in the current climate. Most Repub
l~cans are not happy about the strtngen~ 
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limits and restraints of the new campaign 
finance law. They liked the way the money 
came in in 1972. 

But the new law will prove in the end 
to be useful by prot.ecting both parties from 
the appearance of evil in political finance, tt 
may also make the Republicans more viable 
by keeping them close to the middle classes 
than the nouveau riche. 

[From the Columbia (S.C.) Record, 
July 9, 1975] 

STANS' Goon NAME 

"Give me back my good name." This, for
mer commerce Secreta.ry Maurice Stans 
asked as he testified before the Ervin Com
mittee. And the genteel, almost-scholarly 
accountant has decidedly and emphatically 
earned the right to his "good name," which 
should be forthwith restored to him by the 
American people. 

The problem is that in the mish-mash of 
truth, half-truth and innuendo that con
stitute the unwholesome affair in our body 
politic called "Wat.ergate," the public is 
likely to stir together the guilty and the 
guiltless. 

Maurice Stans was, and is, a successful 
businessman, a CPA, an erstwhile Director 
of the Bureau of the Budget, head of the 
Commerce Department, and a very success
ful political fund-raiser. "No campaign treas
urer," columnist Charles Bartlett writes, 
"has ever raised as much as Stans' $60 mil
lion or been investigated as ruthlessly." 

Consider the ordeal of Maurice Stans. The 
blazing Watergate inquiry produced $95 mil
lion in lawsuits against him. He was sub
jected to 125 hours of harsh inquiry on 400 
subjects by agents of the Special Prosecutor. 
The prosecutor's office moved on the assump
tion that no mortal could raise so much 
political money and stay honest. 

What did they try to tie StallS with? The 
ITT convention donation, the milk money 
fl.ow, dirty tricks, sales of ambassadorships, 
extortion from companies involved in busi
ness with the gove1·nment. High and low, 
the investigators searched. 

When it was all over, Stans survived the 
19-months' inquiry, pleading guilty to 1lve 
technical, non-willful violations. "No politi
cal fund-raiser bas ever been convicted for 
offenses binged to mere neglect to report 
contributions that were sent back to the 
donors. But Stans chose this onus and a 
small fine over the alternative of another 
expensive year of legal chess," Bartlett 
concludes. 

Stans was never guilty of any significant 
venality. 

In the current climate, the public should 
understand that Maurice Stans is an honest 
and direct individual, cleared of all the nasty 
accusations. Give him back his good name. 

PETITIONERS SUPPORT 
PASSAMAQ'C"ODDY 

Mr. MUSKIE. Mr. President, as we 
undertake an examination of our na
tional energy resources and energy po
licy, it is imperative that we recognize 
the tremendous potential of the tidal 
fl.ow in Passamaquoddy Bay. 

Interest in Quoddy dates to 1919 when 
Dexter Cooper first proposed that tidal 
flows from the Passamaquoddy and 
Cobscook arms of the Bay of Fundy be 
harnessed to generate electric power. The 
tides in the Bay of Fundy are among 
the strongest in the world-averaging 
18 feet and occasionally reaching 27 feet. 
Quoddy has been a subject of national 
interest since the early 1930's when Presi
dent Roosevelt became interested in the 
project and construction was begun un-

der the Emergency Relief Act of 1935. 
The project was abandoned when fur
ther appropriations were not provided. 

The project has been reexamined in 
1961, 1963, and 1965. The technical f ea
sibility has been upheld in each of these 
studies but results have varied as to the 
economic feasibility. The economic pro
jections for the project were based large
ly on comparisons to thermal generat
ing plants which are no longer appro
priate. 

Recent dramatic changes in the costs 
and availability of fossil fuels have 
dramatized the need to develop alterna
tive energy sources. The Passamaquoddy 
Tidal Power project presents a unique 
opportunity that we can no longer afford 
to neglect. 

On March 21, the Public Works Com
mittee, at my request, approved a reso
lution requesting the Board of Engineers 
for Rivers and Harbors to examine the 
feasibility of Passamaquoddy in view of 
recent economic and technical develop
ments. I have asked the Public Works 
Subcommittee of the Appropriations 
Committee to include funds for that 
study in the appropriation for general 
investigations. The committee is now re
viewing that proposal. 

The Energy Research and Development 
Administration also has a mandate to 
investigate tidal power as an alterna
tive energy source, and in response to 
promptings from Senator HATHAWAY 
and myself has now begun research in 
the area. 

Local interest in the use of tidal power 
dates to the period before Maine became 
a State when small mills powered by the 
ebb and fl.ow of the tides were developed 
o 1 estuaries from Kittery to Lubec. One 
such plant was located at Somesville at 
the head of Somes Sound on Mount 
Desert Island. In colonial times there was 
a small mill powered by the tides at 
Chelsea, Mass. 

This interest continues to the present 
and was most recently expressed 1n a 
petition to the Maine congressional 
delegation urging action on legislation 
funding a reexamination of Quoddy as 
an attractive solution to both the energy 
problems and unemployment problems 
which confront Washington County, 
Maine, and the entire country. I have re
cently received such a petition from the 
Passamaquoddy tidal power advocates 
with over 1,700 signatures. 

I ask unanimous consent that the text 
of that petition be printed in the RECORD, 
and urge my colleagues and involved ad
ministrative officials to take note of the 
tremendous support evidenced by the 
1, 700 signatures on this petition. 

There being no objection, the petition 
was ordered to be printed in the RECORD, 
as follows: 

PETITION FOR THE PASSAMAQUODDY TIDAL 

POWER PROJECT 

Whereas, the United States, and particu .. 
larly, the New England area, by reason of 
fuel costs and availability, now face uncon
scionable hardships due to plant closings, 
unemployment, and 

Whereas, Maine, and particularly Wash
ington County, ts and has been hardest hit 
by such shortages, lack of work and excessive 
energy costs, 

Now therefore, we, the undersigned, resi-

dents and/or citizens of the community in• 
dicated opposite our signatures, hereby peti• 
tion our Congressional delegation to imme
diately propose, enact and ftmd Legislation 
designed to authorize engineering and archi
tectural revisions of the Intermitional Pas
samaquoddy Tidal Power Project to take ad
vantage of recent technological improve
ments; and to support and implement, as 
necessary, negotiations by the State Depart
ment with Canada for cooperation in the 
joint-venture to bring about and on line 
this vital electrical installation as soon as 
possible. 

CONFffiMATION OF DR. DANIEL 
BOORSTIN AS LIBRARIAN OF 
CONGRESS RECOMMENDED BY 
CO:MMITTEE ON RULES AND AD
MINISTRATION 
Mr. BARTLETT. Mr. President, today 

the Committee on Rules and Administra
tion has recommended confirmation of 
Dr. Daniel Boorstin a.s Librarian of Con
gress. I now urge the Senate to take im
mediate, affirmative action on this nomi
nation, which has already faced many 
weeks of unnecessary delay. 

Dr. Boors tin is a fell ow Oklahoman 
who possesses outstanding credentials as 
a scholar and author; among them, the 
Pulitzer Prize for history in 1973. 

I believe Dr. Boorstin is eminently 
qualified for the position of Librarian of 
Congress, and I urge the Senate to con
firm his nomination. 

THE GENOCIDE CONVENTION 
Mr. PROXMIRE. Mr. President, in the 

debates that have taken place over 
the Genocide Convention there has been 
some concern over the contents of article 
m. In this article, "direct and public 
incitement to commit genocide" is de
clared punishable. This provision ha 
come under attack several times, usually 
on the grounds that it would violate 
rights guaranteed by the Constitution. 
This argument will not stand up. 

I agree that our sacred freedoms of 
the press and of speech must indeed be 
upheld. The Supreme Court has, how
ever, drawn a distinction between speech 
protected by the Constitution and direct 
incitement to action. For example, in 
the case of Brandenburg against Ohio, 
the court said: 

. . . the constitutional guarantees of free 
speech and free press do not permit a state 
to forbid or proscribe advocacy . . . of law 
violation except where such advocacy is di
rected to inciting or producing imminent 
lawless action and is likely to produce such 
a.ction. 

It is clear from this statement that 
advocacy is protected as a right of free 
speech under the Constitution. How
ever, incitement to commit illegal ac
tion is not protected in the Court's view. 

The Genocide Convention itself is also 
clear on this point. It states that legis
lation passed by signatory nations to 
give effect to the provisions of the con
vention must be drawn up only "in 
accordance with their respective consti
tutions." The Court's interpretation 
illustrates that making incitement to 
commit genocide punishable is indeed 
in accordance with the Constitution of 
the United States. 
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I again urge ratfficatfon of this most 

significant convention. 

MEXICAN NATIONAL INDEPEND
ENCE DAY 

Mr. FANNIN. Mr. President, this is a 
day of special significance for our neigh
bors to the south. 

It was on September 16, 1810, that Fr. 
Miguel Hidalgo y Costilla proclaimed 
the absolute independence of Mexico. 
The initial effort by Father Hidalgo 
failed, but it was his action which lit the 
torch of liberty, and independence was 
realized finally in 1821. 

Mr. President, the people of Arizona 
take pride in the contributions of the 
Mexican culture to our own Nation, We, 
therefore, are pleased to join in observ
ing September 16 as Mexican national 
:ndependence day. 

It should be noted t:i:iat Mexico's strug
gle for independence is not dissimilar in 
spirit from our own American Revolu
tion. In both nations there is a devotion 
to democracy and universal freedom. 

Americans of Mexican descent have 
contributed greatly to the building of our 
country, especially in the Southwest. I 
would like to salute them, and to join 
them in commemorating this date which 
is so important in their rich heritage. 

MEXICO CELEBRATES 165 YEARS 
OF FREEDOM 

Mr. HARTKE. Mr. President, our 
closest neighbor to the south is cele
brating its National Holiday September 
16, 1975. 

September 16 marks 165 years of free
dom for the Mexican people. This cele
bration is marked by the President of 
the Republic of Mexico reciting the ex
act words of the 1821 revolution. This 
Presidential declaration is carried out 
precisely at 11 p.m. on the night of Sep
tember 15. On the following day, Sep
tember 16, a huge civilian-military pa
rade takes place through the streets of 
Mexico City. 

We applaud the effort of the Govern
ment of Mexico in suppressing the ilicit 
drug trade which is causing the United 
States a great deal of money and human 
i·esources. 

Mexico has long been noted for its 
artists and creative intellectuals who 
have contributed much to the entire 
world. Most of our friendly borders are 
unmarked and Mexico and the United 
States have always reached friendly 
agreements on boundaries. 

I take this opportunity to congratulate 
the people, the Government and the 
President of Mexico on their national 
holiday. 

THE SOVIET NA VY 
Mr. TAFT. Mr. President, a very per

ceptive editorial appeared last month in 
the Dayton Daily News of Dayton, Ohio. 
The editorial discusses one of my great
est concerns, the rapid growth of the 
Soviet Navy. I ask that this editorial, 
"Soviet Navy Keeps Growing," be print-

ed in the RECORD at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. TAFT. Mr. President, as the Day

ton Daily News notes. the increasingly 
powerful Soviet Navy is inherently of
fensive, not defensive. The Soviet Union 
is a land power. She does not depend on 
imports or exports. Soviet sources of raw 
materials are internal. The Soviet union's 
principal allies lie overland from her, not 
overseas. In short, the Soviet Union does 
not need to use the seas; she may :find it 
convenient to do so at times, but loss of 
use of the sea is no real threat to her. 

Therefore, a navy is, from the Soviet 
standpoint, offensive, not defensive; 
there are no vital Soviet interests at sea 
to defend. Why is the Soviet Union then 
building a navy? It can only be because 
the opponents of the Soviet Union are 
dependent on use of the sea, and are thus 
vulnerable t;o being attacked at sea. 

The development of an offensive So
viet navy must be of great concern to us. 
We must evaluate the Soviet Union's in
terpretation of detente in the light of her 
development of such a navy. And we 
must, as I have continuously urged, take 
the necessary steps to meet the Soviet 
naval challenge. 

The article follows: 
ExHIBIT 1 

SOVIET NAVY KEI:PS GROWING 

You can rationalize why a sullen neigh
bor might want to collect rifles and pistols. 
It's when the neighbor starts piling in sub
machine guns that you have to think twice 
and stay on your toes. 

America's kinky neighbor on the planet 
these days is the Soviet Union, and its navy 
continues to grow at an a.larming rate de
spite the talk of detente a.nd peace. The 
United States ignored or wished away such 
military buildups in potential enemies be
fore the two world wars-and suffered dis
astrously. 

Jane's Fighting Ships, recognized as a lead
ing authority on naval matters, In recent 
years has documented the rise of Soviet naval 
power. 

This year Jane's Fighting Ships notes that 
the Soviet :fleet of nuclear and conventional 
submarines has outgrown the legitimate re
quirements of national defense. 

The conclusion: Russia ls trying to 
strengthen itself to the point it can control 
the seas and the mercantile shipping lanes. 

That's all the more reason for the United 
States to continue refurbishing its own navy, 
though the Trident submarine ls a dubious 
development and the Pentagon should back 
development of smaller aircraft carriers rath
er than the large, exorbitantly expensive ones 
some of the navy brass want. 

Aircraft carriers -a.re still useful, but it 
would seem wiser to construct more smaller 
ones than a few large ones. In an all-out 
war, of course they may be sitting ducks--but 
in an a.11 out war nearly everything ls g-•ng 
to be a sitting duck. It ·is in smaller, more 
conventional wars that they still have use. 

The United States does have some new 
ships and still has some advantages in elec
tronics and anti-submarine warfare. But 
that lead over the Soviet Union ls shrink
ing and the growth of the Soviet fleet has 
to be iecognized as an aggressive rather 
than defensive development. 

There could be so:tne Western advantages 
in the development of navy and-other forces 
among some Mideast nations since the Rus-

slans a.re keen on getting a strong force in 
the Indian ·ocean where all that vital oil 
comes from. But these nations a.re not our 
constant allies, as the West Germans and 
British a.re, so the United States has to rely 
on its own power and that of NATO. And 
that power is gradually being overcome in 
many areas. 

AD.AP 
Mr. HARTKE. Mr. President, I have 

reviewed the joint statement of the Na
tional Association of State Aviation Offi
cials, National Governor's Conference, 
and the Conference of State Depart
ment.s of Transportation setting forth 
their position for a new Federal airport 
aid program. 

I generally concur with the concept set 
forth in the statement. The States have 
presented excellent evidence of their 
capability in developing general aviation 
airports at considerable cost savings to 
the sponsors and the Federal Govern
ment. Numerous States, through the 
State Channeling Act, are administering 
the entire airport aid program. including 
air canier airports and master planning. 

The States have a closer relationship 
to the sponsors and because of their air
port system planning responsibilities are 
better qualified to determine the actual 
airport needs within their States. They 
can contribute much to developing a na
tional system of airports and I highly 
recommend that new legislation provide 
for those States, as they develop the ca
pacity, being designated to administer 
the general aviation portion of the new 
ADAP program. 

The Governor of Indiana, Otis Bowen, 
has written to Mr. CANNON, chairman of 
the Subcommittee on Aviation express
ing his support of my amendment No. 833 
t.o S. 1455. I ask unanimous consent t.o 
have that letter printed in the RECORD. 

There being no objection, the lette1· 
was ordered to be printed in the RECORD. 
a follows: 

OFFICE OF THE GOVERNOR, 
Indianapolis, Ind., September 9, 1975. 

Hon. HOWARD w. CANNON, 
Ch.airman, U.S. Senate, Subcommittee on 

Aviation, Washington, D.C. 
DEAR MR. CHAIRMAN: I join with you and 

the members of the United States Senate 
Subcommittee on Aviation in your concern 
for developing an equitable and dynamic 
ADAP Program. 

I am especially heartened by your con
sideration of Sena.tor Hartke's amendment 
which sponsors an intermodal airport dem
onstration project. We strongly believe that 
South Bend, Indiana would provide an ex
cellent national model for such a pilot 
project. 

On another point of consideration in the 
development of an ADAP bill, I have been 
assured by Mr. Henry Kazimier, Director, 
Aeronautics Commission of Indiana, that the 
State of Indiana ls well able to admlnlstra.te 
the general aviation portion of the ADAP 
Program. Even though we have been slow to 
start, this in no way reflects o'ilr current 
vital concern and major effort in developing 
a. viable aeronautical program now. 

I thank you for this opportunity to submit 
this testimony in this manner to the United 
State Senate Subcommltt.ee on Avla.tlon. ~ ; 

Respectfully submltt.ed. I 
0Tis R. BOWEN, M.D., 

Govemof". 
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PROVISIONS OF THE CRIMINAL 

JUSTICE REFORM ACT OF 1975 
(S. 1) RELATING TO INTRUDERS 
Mr. McCLELLAN. Mr. President, re-

cently a syndicated news article by Jaek 
c. Landau, of the Newhouse News Serv
ice which appeared in several news
papers across the country stated that 
s. 1, the Criminal Justice Reform Act 
of 1975 now pending before the Senate 
Judicia~"Y Subcommittee on Criminal 
Laws and Procedures, "would make it a 
Federal crime for a citizen to shoot a 
night-time prowler on the spot." I ask 
unanimous consent that the article as 
published in September 2 issue of the 
Bil-mingham News be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ADMINISTRATION BACKS BILL TO MAKE SHOOT

ING INTRUDERS U.S. CRIME 
(By Jack c. Landau) 

WASHINGTON .-As Congress goes into ses
sion this month, it will debate a bill whlch 
would make it a federal crime for a citizen 
to shoot a night-time prowler on the spot. 

Under the proposed revision of the Fed
eral Criminal Code, a citizen would be justi
fied in using deadly force against an intruder 
only if the citizen was reasonably certain 
that he or his family were in danger. 

The bill, which is supported by the Ford 
administration and a coalition of Republican 
and Democratic senators, would negate the 
widely held belief that a person can shoot 
a night-time prowler with no questions 
asked. 

There is considerable debate ari ing over 
this provision of the proposed Criminal 
Justice Reform Act of 1975. The American 
Bar Association (ABA) at its annual meeting 
last month voted to oppose the provision. 

The home defense section states that a 
citizen in his home can be convicted of 
murdering an intruder unless the citizen had 
reached the conclusion that "deadly force" 
was "reasorrably required to protect" him or 
his family "from risk of death or serious 
bodily injury." 

The bill also states that the resident could 
be convicted if he had the opportunity of 
retreating (to another part of his house) 
With complete safety to himself and others" 
before shooting a prowler. 

It also would be a crime under this sec
tion for a resident to use "deadly force" to 
stop a night-time prowler from taking away 
"personal property'' such as jewelry or a TV 
set, or from damaging his home. 

There is some debate over whether the pro
posed federal law on defense of a person's 
family and property from an intruder merely 
re-states existing law or amends it in favor 
of the prowler. 

A Senate subcommittee report on the bill 
states that the ban on shooting an intruder 
unless the resident decides it is reasonably 
necessary to protect life (but not property) 
is an "accurate statement of existing law" as 

· interpreted by the Supreme Court and the 
states. 

But a well-known Washington attorney, 
Northcut Ely, says that the provision goes 
beyond most state laws. 

"How do you know whether some person 
prowling a.round in your house at night iS 
going to harm your family?" he asks. "Do 
you interview him? Do you first ask him 
whether he is going to rob you or kidnap 
you before you shoot him?" 

Another lawyer said it was his tmderstand
ing that the law in most states permitted 

the use of "deadly force" against a person 
who "breaks and enters the home at any 
time." 

Several states such as New York have 
changed their laws to require "safe retreat" 
rather than shooting but several lawyers said 
the law is not working. 

What reportedly happens is that the home 
dweller who shoots the intruder testifies 
that he thought the intruder went for a gun 
or made a menacing movement-and most 
juries tend to believe him. 

However, some lawmakers are concerned 
that juveniles-without any intention to do 
serious harm-have been shot on the spot 
by frightened citizens overreacting to night
time vandalism. 

Mr. McCLELLAN. This statement is 
calculated to create, and obviously has 
created with some people, an erroneous 
and prejudicial impression regarding the 
provisions of S. 1. His statements by im
plication, at least, certainly give the im~ 
pression, first, that the bill would expand 
Federal criminal jurisdiction into an 
area that is traditionally and constitu
tionally within the purview of and which 
is governed by State law; and second, 
that the bill would restrict or lessen each 
citizen's legal right to use such force as 
may appear to him to be reasonably nec
essary, under the cu·cumstances, to pro
tect himself and his family from an in
truder in his home. 

These accusations and implications by 
Mr. Landau are quite inaccurate. The 
bill does neither. In all homes throughout 
America, except those on Federal reser
vations, the law of the State in which 
the home is located would apply and not 
the provisions of S. 1. I am. confident 
that the author of the article and the 
lawYers he consulted know this. 

So, whatever protection State laws 
now provide to their respective citizens in 
this area will remain applicable. Such 
protection as citizens now have under 
their respective State laws will remain 
the same if · the present p1;ovisions of 
S. 1 should be enacted into law. The only 
instance in which the provisions of S. 1 
would be applicable is in cases of Fed
eral jurisdiction. Its provisions would in 
no way apply or change the present law 
with respect to prosecutions in State 
courts. 

In Federal jurisdictions, the bill sim
ply undertakes the codification of pres
ent Federal law as it has been judicially 
developed over many years. 

It might be of interest to observe that 
Mr. Landau, in the closing paragraph of 
this article, states: 

However, some lawmakers are concerned 
that juveniles-without any intention to do 
serious ha.rm-have been shot on the spot 
by frightened citizens over-reacting to night
time vandalism. 

Of course, if the Congress wishes to 
legalize that kind ·of shooting on the 
spot in Federal jurisdictions-notwith
standing the absence of any threat of 
death or serious bodily injury-it can 
do so by amending the bill accordingly. 

The bill simply should be considered 
fairly. It should be fully debated, appro .. 
priately amended, and then passed or 
i·ejected on its merits. It should not be 
defeated, because of, or become the vie-

tim of inaccurate and prejudicial state
ments or erroneous and unwarranted 
interpretations. 

THE NIGHT PROWLER PROVISIONS 
OF S. 1 

Mr. HRUSKA. Mr. President, I would 
like to join the Senator from Arkansas 
<Mr. McCLELLAN) in correcting the er
roneous impression that seems to have 
arisen i·especting use of force against a 
night prowler under pending Senate bill 
S. 1. He has outlined the misimpression 
in his remarks today. 

I would like to point out that, contrary 
to the misimpression, the bill permits the. 
use of a firearm to protect against an in
truder or prowler except, of course, in a 
situation where it would be clear to any 
reasonable man even in the heat of the 
situation that no danger to the life or 
limb of persons rightfully on the prem
ises was involved, as, for example, where 
the intruder is recognized as an intoxi
cated neighbor coming in by mistake, or 
a newsboy accidentally coming into the 
house by stumbling through the door. 

The bill merely ca1Ties forward what 
llas always been the law. The right to use 
deadly force against a prowler is justified 
as an exercise of the right to protect life 
or limb, a threat to which is inherent in 
the typical case of an unauthorized 
prowler in the night. The homeowner or 
landowner is judged based on what rea
sonably appeared to be the situation, 
rather than what it may actually have 
been. Similarly, there will normally be 
no duty· to i·etreat in these situations, as 
retreat, if applicable at all, is re{iuired 
only where it would be apparent to the 
defender in the heat of the circum
stances that retreat would be perfectly 
safe to himself and others. 

One further point: The bill's pro
visions on this ·matter apply to ·areas of 
direct Federal responsibility. Hence, the 
average homeowner or renter, or busi
ness owner, will be governed not by these 
provisions, but by the law of his particu
lar State, as always, which has in no way 
been changed by the criminal code bill. 

PROPER OVERSIGHT OF CIA 
Mr. THURMOND. Mr. President, a 

timely editorial entitled "CIA Target of 
Overkill" appeared in the September 2, 
1975, issue of the Aiken Standard news
paper of Aiken, S.C. This editorial wisely 
points out thait while Congress and the 
administration have a responsibility in 
properly managing the CIA, present in
vestigations and overexposure il1 the 
press are damaging this vital Agency. 

It is my hope that the special Senate 
Committee on Intelligence and a like 
group in the House will proceed with spe
cial care in carrying out their responsi
bilities under the present mandate of the 
Congress. 

Mr. President, I ask unanimous consent 
that this editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
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CIA TABGET OJI' OVERKILL 

Sen. Frank Church. the cha.f.rman of one 
of the congressional committees investigat
ing the activities of the Central Ini1;elllgence 
Agency recently compared that organization 
to a "rogue elephant charging out of con
trol." 

More recently many responsible citizens 
have begun to compare the investigation into 
the activities of the CIA with the witch
hunts of the McCarthy era in the 1950s. 

Both evaluations have validity. ea.ch in 
its own contex.t. each in its own time period. 

In some respects CIA has behaved like a 
rogue elephant, although not of recent date. 
In its heyday the agency violated its charter 
by spying on Americans wLthin the United 
States of America.. I.t succumbed to pressure 
from the White House to take pa.rt in im
proper activities. It undoubtedly had a hand 
in more than a few revolutions here and 
there. And there were probably times when 
1t even discussed the possible assassination 
of foreign leaders. 

However. that is all in the past and, even 
at the worst, its lrresponsibllities and trans
gressions were accompanied by skillful in
telligence activity of incalculable value to 
the nation. Today the CIA is prostrate. Its 
morale is sapped, its ability to i·ecruit agents 
ls damaged and. as Secretary of Defense 
James Schlesinger said recently, the sources 
of information available to the CIA are dry
ing up. 

In this context the continuing harassment 
of the agency-particularly in the limelight 
of congressional hearings, where immediate 
drama has more weight with the public 
than a voluminous report a year from now 
that few will bother to read-is reminiscent 
of the McCarthy era. 

What we are seeing is investigative over
kill at its worst. The question now is not 
whether the CIA can be bridled and con
trolled by Congress, but whether it can rise 
from the ashes. And that brings the discus
sion to the central point of whether we need 
a CIA at all. We can't recall that even the 
severest critic of the agency has said tha.t 
we do not. 

Whatever its failings, the functions of the 
CIA are vital to our national security. An 
agency of that sort is essential to provide 
the president and the defense establishment 
the information they need both to conduct 
intelllgent foreign policy and to provide for 
the security of the citizens of the United 
States of America. 

Mr. Schlesinger, himself the head of the 
CIA recently, reminded us that there is no 
other way to obtain the intelligence we need. 
Satellites are inadequate because photo
graphs do not think and, as Schlesinger 
noted, they do not reveal intentions. 

The message that he left with the CIA 
1nvestigators merits the consideration of 
every American who believes that he has 
been wronged by the CIA, or that American 
1nstltutions have been subverted by CIA 
activities. 

We tend to forget, Mr. Schlesinger said, 
"that the most valuable of social welfare 
services that a society can provide for its 
citizens ls to keep them allve and free!• 

Put another way. we can and should in
sist that the CIA not have the wllly-nfily 
right to open our mail-but we should also 
do nothing that sacrifices our right to have 
private mall In the first place. 

We should also remember that while we 
must set the rules by which the CIA operates, 
we wm lose the game every time if we in
sist upon using padded gloves while our op .. 
ponents are using brass knuckles. 

SOCIAL SECURITY: 1935-75 
Mr. KENNEDY. Mr. President. social 

security is, without question. one of our 

Nation's most important legislative 
achievements. 

Today social security affects almost 
every American family. 

Nearly 32 million persons now receive 
retirement. survivor, or disability bene
fits. Of this total, 19.3 million are retired 
workers and spouses. The remaining 
beneficiaries include 5.6 million widowed 
mothers and children; 3.9 million aged 
widows. widowers, and parents; and 2.9 
million disabled workers and spouses. 

Social security has become the last 
guarantee of family security. 

Last month the University of Michi
gan and Wayne State University com
memorated the 40th anniversary of so
cial security. 

The conference. which was held at Ann 
Arbor. provided an opportunity to view 
social security from three vantage points: 
past. present. and future. 

Several exceptional presentations were 
made by persons with a long-standing 
interest in social security. 

One particularly noteworthy example 
was a paper delivered by Wilbur Cohen
one of the original architects of the So
cial Security Act; later a Secretary of 
Health. Educatio~ and Welfare; and 
now dean of the University of Michigan 
School of Education. 

Mr. President, I commend Dean Co
hen's speech on "Social Security: 1935 .. 
75" to my colleagues. and I ask unan
imous consent that it be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SOCIAL SECURITY: 1935-75 
(By Wilbur J. Cohen) 

Forty yea.rs ago. on a warm afternoon, Au
gust 14. 1935, President Franklin Delano 
Roosevelt a.fil.Xed his signature to the Social 
Security Act in the Cabinet room of the 
White House. At that time he said that the 
Act was "a cornerstone in a structure which 
is being built but is by no means complete." 
The Social Security Act was one of the most 
far-reaching pieces of social legislation ever 
enacted by the Congress. Its passage marked 
both the end of a long struggle for protect
ing and enhancing human rights and the 
beginning of a new era of social reform. 

In the United States the term "social se
curity" ls employed to identify the broad 
range of programs covered under the Soclal 
Security Act. But in popular parlance 
through the years it has come to be particu
larly identified with the Old Age Insurance 
Program (now Old Age, Survivors, Dlsablllty. 
and Health Insurance). When the man on 
the street today says social security, he may 
be referring to the specUlc program of 
OASDHI or he may be referring to the gen
eral objective of programs designed to pro
vide income insurance. 

It is no exaggeration to say that, in one 
way or another. the lives of every one of the 
215 million citizens in the United States 
presently ls affected by the social security 
program. Today, over 100 mllllon people have 
worked long enough in employment covered 
by the Social security Act to be insured for 
benefits, and over 31 mfilion individuals 
regularly receive such benefits each month. 
In addition, several million individuals re
ceive weekly unemployment insurance bene
fits, some 11 million persons receive welfare 
checks each month, another 4 million aged, 
blind and disabled persons receive supple
mental security income, some 25 million per
sons receive aid from Medicaid, and millions 

of others receive social services and child 
welfare services and have their medical bills 
paid for through the maternal and child 
health and crippled children's provisions of 
the Social Security Act. 

Social security has become an accepted 
part of "the establishment." But the accept
ance of social security was slow in coming. 
The United States was the last of the major 
industrial nations to work out a social in
surance program for the aged and needy. 
Germany and Great Brita.in were a genera
tion or two ahead of us. 

SMALL STEPS-BIG LEAP 

Although the desperate economic depres
sion of 1929-1933 was the immediate cause 
of the enactment of the 1935 Social Security 
Act, reformers like Professor Henry Seager 
and John R. Commons and I. M. Rubinow 
and Abraham Epstein had been advocating 
something of the sort for more than two 
decades. and many small steps toward social 
welfare were taken before the big leap for
ward was made. The movement for legis
lation to provide cash benefits and medical 
care for Injured workmen began in the first 
decade of the 2oth century. The federal gov
ernment and several states enacted state 
workmen's compensation laws immediately 
before World War I, but it took some 35 
years before the la.st state-Mississippi--en
acted it into law in 1946. In the early part 
of the century, there was also a. demand fo1· 
state "mother's pension" laws to provide a 
payment to families where the breadwinner 
died or was killed and left dependent chil
dren. Immediately before World War I there 
was also a strong drive for the enactment of 
state health insurance laws, which collapsed 
during the war and post-war period of the 
'20s, largely because of the opposition from 
the American Medical Association and the 
apathy growing out of afiluence. Right after 
World War I a campaign began for the pas
sage of state old age pension laws, in which 
the Fraternal Order of Eagles and Abra.ham 
Epstein took a leading role. The need for 
state unemployment insurance laws also was 
strongly voiced at that time. The first un
employment insurance bfil was proposed in 
the Massachusetts legislature In 1916 under 
the leadership of Prof. Commons which en
acted the first State unemployment compen
sation law in 1931. All of this agitation and 
leglslation served as the training ground for 
the men and women like Frances Perkins, 
Arthur J. Altmeyer, Edwin Witte and J. 
Douglas Brown who were to become the 
leaders in helping formulate the Social Se
curity Act of 1935. 

Well, why wasn't a social security pro
gram-aid to the unemployed, aid to the 
aged, aid to dependent children-passed dur
ing the 1920s, since it was obviously needed 
so desperately? Because, as Senator Wagner 
said, the Republican presidents of that dec
ade, Harding, Coolidge. and Hoover, were 
sincere believers in the "dogma of self-re
liance and individual thrift," even for those 
who were t.oo old or too young to work and 
therefore could not save. The Republican 
administrations were supported in this 
philosophy by the nation's Chambers of 
Commerce and manufacturing associations, 
who advocated individual responsiblllty for 
i::.eeting the risks of old age, unemployment, 
and ill health. Compulsory contributions 
against time of need-the cornerstone and 
the strength of the present social security 
program-was viewed as "un-Amertcan." 
They were also joined in this philosophy 
by the American Federation ot Labor, which 
did not officially change its position and sup
port social insurance until 1932. 

Federal a.id to encourage state unemploy
ment insurance and state old age assistance 
plans became a key issue in Congress in 
1934 and might well have become law in that 
year. President R-0osevelt decided, however. 
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on the advice of Frances Perkins and Harry 
Hopkins, to seize the historic moment to 
broaden this to a. wider range of programs 
and alternatives. 

FULL SPEED AHEAD 

I n June, 1934, FDR created the Committee 
on Economic Security to study and make 
recommendations to him for a comprehensive 
sccial security program. The chairman of 
t he committee was Frances Perkins, Secre
tary of Labor. The other members were: 
Henry Morgenthau, Jr., Secretary of the 
Treasury; Homer Cummings, Attorney Gen
eral; Henry A. Wallace, Secretary of Agricul
ture; and Harry L. Hopkins, Federal Emer
gency Relief Administrator. Professor Edwin 
Witte of the University of Wisconsin was the 
executive director of the committee. Arthur 
J. Altmeyer was chairman of the technical 
board. There was an advisory committee rep
resenting labor, employers, and the general 
public, which was under the chairmanship 
of Frank P. Graham, then president of the 
University of North Carolina and later Sen
ator from North Carolina. 

I was a young research assistant to Profes
sor Witte, doing all sorts of chores. Among 
my assignments were those involving the 
studying of social security programs in for
eign countries, analyzing U.S. experience with 
state old age assistance plans, collecting 
economic data on various programs, and at
tending the public hearings so as to bring 
back to the committee information about 
the arguments and issues which most con
cerned the members of Congress. 

A significant development which occurred 
during the consideration of the committee's 
proposals was the issuance of a statement by 
President Roosevelt on November 14, 1934, 
saying he might defer consideration of the 
old age insurance proposal to some future 
date, when it had been more fully thought 
out. After much debate and discussion of this 
statement, any doubts that the President had 
were overcome, and an old age insurance 
proposal was included in the legislation sub
mitted by him in 1935. We didn't call it "in
surance" then for fear the U.S. Supreme 
Court might hold that the enactment of an 
"insurance" plan was unconstitutional. 

The historic report of the Committee on 
Economic Security was transmitted to Con
gress on January 17, 1935, and the Economic 
Security bill was introduced in both the 
House of Representatives a.nd the Senate on 
the same day. Robert L. Doughton, Chairman 
of the House Committee on Ways and Means 
and David Lewis, a member of the Committee, 
introduced the bill in the House. Senator 
Robert F. Wagner, Sr., introduced it in the 
Senate. 

The first of a series of obstacles which had 
to be overcome was obtaining approval from 
Congress of the legislation. The bill which 
President Roosevelt transmitted to the Con
gress wa-s an omnibus measure consisting of 
a number of different programs. The two 
most popular provisions related to Federal 
grants for old age assistance and the Federal 
measures to stimulate states to enact state 
unemployment insurance laws. The provi
sions for establishing a national system of 
old age benefits were the least well-known 
and the most controversial aspects of the 
proposed bill. This was due, in part, to doubts 
about the constitutionality of such a system 
and also because of the financial questions 
raised by such a gigantic and long-range 
plan. 

FEDERAL GOVERNMENT TO THE RFSCUE 

Thomas H. Eliot, one of the lawyers respon
sible for drafting the original legislation, is 
credited with the strategic idea of arranging 
the blll so that the first title dealt with fed
eral grants for old age assistance. This was a 
popular and well accepted provision which 
had been discussed in Congress in previous 
years and which, in fact, was one of the 
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major reasons why social security legislation 
was so well received. Many of the state and 
local old age assistance programs were in 
virtual bankruptcy or inoperative; therefore 
the proposal to provide federal grants to the 
aged was widely heralded by governors, 
mayors and those older people who were on 
the relief rolls--and by members of Congress. 

In order to expedite the passage of legis
lation, the Aclministration made a rather un
usual request---to which Congress acceded
to have both the House and Senate Commit
tees conduct public hearings simultaneously. 
This rare procedure has almost never been 
followed since, primarily because the Consti
tution gives the House of Representatives the 
power to initiate tax. laws, and the Senate 
will not consider such legislation until the 
House has acted upon it. Consequently, on a 
number of occasions, it has taken two years 
for any far-reaching amendments to the 
Social Security Act to pass both Houses of 
the Congress. 

Aside from being bucked by a ha.rd core of 
the "self-reliant" Republicans, one aspect of 
federal aid to the states was opposed by a 
small number of Southern Democrats who 
were hypersensitive then-es now-t.o what 
they viewed as an intrusion of the federal 
government into states' rights. One provision 
dropped from the original legislation, for ex
ample, was the requirement that state old 
age assistance programs must meet a min
imum federal standard of "health and de
cency." 

Sen.at.or Harry F. Byrd, Sr., chairman of the 
Senate Committee on Fina.nee, discovered 
that phrase in the bill. He denounced it as an 
invasion of states' rights; the federal govern
ment, in his view, had no right to tell the 
states what was "heal.thy and decent." Sen
ator Byrd was a powerful man so the phrase 
waa stricken. 

Another famous Southerner who caused us 
considerable anguish was Sena tor Huey Long 
of Louisiana, who had his own program-
called "share the wealth" a.nd "every man a 
King"-so named because the aim of it was 
to strip rich people of their riches and turn 
them over to the poor. Long was det.ermined 
to push the notion for all it was worth in the 
hopes that he might be a serious dark horse 
Presidential candidate in 1986. By holding a 
one-man filibuster on the last night of the 
Senate session of Congress, in 1935, he man
aged to temporarily deprive the social secu
rity program of initial funding until Febru
ary, 1936. 

On the other hand, if it had not been for 
Sena.tor Pat Harrison of Mississippi and 
Representative Robert L. Doughton of North 
Carolina, the federal old age insurance pro
visions would never have become law. The 
AFL and several key employers supported 
both the old age insurance and unemploy
ment insurance provisions. Insurance com
panies were silent about these programs 
during the 1935 legislative consideration 
although several actuaries from private in
surance companies aided in the formulation 
of t he 1935 plan. 

DIE-HARD DISSENTERS 

Given the depths of the Depression in 
which this legislation was being developed, 
few members of Congress, even if ideologi
cally opposed to social security, could afford 
to stand up against it publicly. Help for old 
people-half of whom were insolvent--was 
the kind of cause that ranked with mother 
and country and :flag in its automatic ap
peal. Open opposition came only from some 
of the die-hard Republicans such as Robert 
F. Rich of Pennsylvania, who called Roose
velt a "Socialist" for advocating social re
forms, and Hamilton Fish of New York, who 
suggested that the day might come when 
Roosevelt would have to be impeached for 
violating the Constitution. 

Soon after the Social Security Act was 
passed in 1935, some of the old-line Repub-

licans began gearing up to radically change 
the program before it could take effect on 
January 1, 1937, when the payroll tax was 
to commence. These Republicans were espe
cially eager to make capital of the program 
in the Presidential election year of 1936. The 
GOP candidate, Alfred Landon, though per
sonally a fairly progressive Republican for 
tha.t day, embraced the antisocial security 
campaign which was fostered by the Repub
lican National Committee. 

The GOP campaign was simple: The gov
ernment, if left in the hands of the Demo
crats, would take a.way part of the workers• 
already meager paychecks and might never 
give it back. In the last fortnight of the cam
paign, industrialists began distributing no
tices in the payroll envelopes of employees 
all over their fact.ories that carried the fright
ful message: You're Sentenced to a Weekly 
Pay Reduction for All Your Working Life. 
You'll Have to Serve the Sentence Unless 
You Help Reverse it November 3. 

The Republican National Committee devel
oped propaganda literature which attempted 
to scare the American worker about these 
payroll taxes by making the propaganda ap
pear as though It officially came from the 
Social Security Board in Washington. Some 
of these attacks were developed as inserts 
which were put into the payroll envelopes 
of workers the week before the election. One 
of the cruder inserts read: 

"Effective January, 1973, we a.re compelled 
by a. Roosevelt "New Deal" law to make a 1 
percent deduction from your wages and turn 
it over to the Government. Finally, this may 
go as high as 4 percent. You might get this 
money back but only if Congress decides to 
make the appropriation for the purpose. 
There is NO guarantee. Decide before No
vember 3--election day-whether or not you 
wish to take these chances." 

As the campaign went along, Landon be
came increasingly enthusiastic about the 
crusade--<>r a-s enthusiastic as he ever be
came a.bout anything. In a campaign speech 
he gave in Milwaukee on September 27, 1936, 
he made the fatal mistake of attacking old 
age insurance as a "cruel hoax." and "a fraud 
on the working man." By the end of his 
campaign he had started picturing the social 
security program a-s federal oppression. In 
one of the last major speeches of his cam
paign, in St. Louis, he conjured up this scary 
picture: "Imagine the field opened to fed
eral snooping. Are these twenty-six million 
going to be fingerprinted? Are their photo
graphs going to be kept on file in a Washing
ton office? Are they going to have ident ifica
tion tags put around their necks?" 

THE "DOG TAG" S:MEAR 

Some spokesmen for the GOP expanded 
this imagery and warned of an actual metal 
dog tag that workers would be required to 
wear around their necks. The chairman of 
the Republican National Committee said 
that the only humanity Roosevelt would 
show would be to have these dog tags made 
of stainless steel so t hey wouldn't discolor 
t he workers' skin. 

Hearst newspapers, very much for Lan don, 
had Page One stories with headlines such 
as "Do You Want a Tag and a Number in 
the Name of False Security?" 

The employers, the Republican National 
Committee and the Hearst newspapers com
pletely misjudged the voters. Wherea-s they 
thought the average man would rebel against 
the so-called "pay cut" which would occur 
because of the new payroll taxes, the re
action of the workers at that time was that 
if employers were suddenly so solicitous of 
their welfare there must be something right 
about old age insurance. As a result there 
was very little detection by the workingman 
to the Republican Presidential candidate, 
and with Landon's overwhelming defeat tn 
1936, there came an endorsement by the 
voters of the Roosevelt social security pro-
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gram. This electoral support was to have an 
important impact as well in helping to con
vince the Supreme Court of the impo~ance 
of interpreting the law as being constitu
tional. 

This indeed was the next major hurdle to 
be overcome: namely, obtaining the ap
proval of the Supreme Cou~ with respect to 
the constitutionality of both the olcl age 
benefit.a program ancl the unemployment 
compensation program. I remember going to 
the Supreme Court to hear oral argument 
on the case. The government's position was 
brilliantly expounded by a young lawyer 
named Charles Wyzanskl, who later be
came---and still ls-a. Federal District Judge 
in Boston. He argued his case without a note 
and handled himself with great assurance. 

But an even more memorable event, 
(which I had the privilege to witness) was 
the handing down by the Supreme court of 
its decision upholding the constitutionality 
of the major provisions of the act. I went to 
the Supreme Court on Monday, May 24, 1937, 
with John G. Winant, a former Republican 
Governor of New Hampshire, who had been 
the Chairman of the Soci-a.l Security Board, 
and Arthur J. Altmeyer, who became chair
man when Mr. Winant resignued in incllgna.
tion at Mr. Landon's attack on social secu
rity. We heard Mr. Justice Cardooo read the 
majority decision of the Court upholding 
the provisions of the law. I can stlll remem
ber many of the words he spoke because they 
were like poetry. Commenting on old age in
surance, he sa.id: 

"Needs that were narrow or parochial a 
century ago may be interwoven in our day 
with the well-being of the Nation. What is 
critical or urgent changes with the times ..• 
Congress did not improvise a judgment when 
it found that the award of old age benefits 
would be conducive to the general. wel
fare .... The number of persons in the United 
States 65 years of age and over is increasing 
proportionately as well as absolutely. What 
is even more important, the number of such 
persons una;ble to take care of themselves is 
growing at a threatening pace .... The prob
lem ls plainly national in area and dimen
sion." . 

I recall walking down -the steps of the 
Supreme Court building in a glow of ecstasy 
~th Mr. Winant and Mr. Altmeyer. We had 
hopecl ancl prayed for this day, and yet when 
it occurred it was still unbelievable to us. 
When I came back to the office, I obtained 
Mr. Altmeyer's approval to send out a memo 
to the staff stating that because of the de
cision we coulcl now call the old age benefits 
program "old age insurance" and we coulcl 
now call the unemployment compensation 
program "unemployment instu·ance." The 
American public was and still is insurance
mlnded and opposed to welfare, "the dole," 
and "hancl-outs." Although many of those 
who are opposed to the level of benefits or 
methods of financing the OASDHI program 
claim the system is not insurance, they are 
clearly wrong since the program meets the 
criteria for insurance set out by insurance 
experts and organizations. 

ROOSEVELT THE INNOVATOR 

Although Roosevelt's program was a sig
nificant break with the past, the assistance 
and help that consequently were offered were 
moderate indeed to the average American 
by any standard. Privately, President Roose
velt sometimes sounded much more revolu
tionary than he was in practice. On one 
occasion he said to secretary Perkins: "I see 
no reason why every child, from the day he is 
born, shouldn't be a member of the social se
curity system .•.. I don't see why not. 
Cradle to the grave-from the cradle to the 
gl:ave they ought to be ln a social insurance 
system.'' 

The social security program has been 1m.-

proved and extended by the Congress in ma
jor respects some 15 times since the law was 
first enacted in 1935. Very substantial prog
ress has been made. Some set-backs have 
occurred. 

The original act provided for only two 
social insurance programs: old age insurance 
and unemployment insurance. Over the year&., 
additional insurance protection has been 
added and the program has come to protect 
the entire family. In 1939, survivors insurance 
was added which provided monthly life in
surance payments to the widow and depend
ent children of a deceased worker. Today, the 
fa.ce value of this life insurance under social 
security is approximately a trillion dollars 
and is nearly equivalent to the total of all 
private life insurance in the United States. 
In addition, thousands of young people are 
able to go to college, even though the bread
winner has died or is disabled or retired since 
payments are nc~w made to the dependents 
up to age 22 if attending school. 

In 1956, disability insurance was added 
to the program. Today, over 1.3 million dis
abled workers are getting disability benefits. 
An additional one million persons receive 
payments as the dependents of such employ
ees. The law now provides medical insurance 
protection to some 22 million aged persons 
and several million disabled persons. Both 
hospital and physicians' services are covered. 

Regrettably, there are still some Americans 
who are protected by one or more social se
curity programs and could be drawing bene
fits today-but don't know it. Nine out of 10 
workers are covered under social security, 
including members of the Armed Forces, the 
self-employed, the farmers, the farmworkers, 
domestic help, and just about everyone ex
cept certain government employees who are 
protected by separate systems. About 90 per
cent of all people 65 and over are eligible 
under the program and 95 out of 100 mothers 
ancl children ~n the country would be entitled 
to monthly.benefits in the event of the death 
of the main breadwinner in the family. 

Monthly retirement benefits are payable 
in full at the age of 65 and reduced benefits 
are available as early as age 62. The widow 
of a worker covered by social secw·ity can 
draw full survivor's benefits at the age of 
62, or reduced benefits as early as 60. Other 
survivors covered include unmarried children 
under 18 (under 22, if they are full-time stu
dents); a widow at any age if she is caring 
for a child under 18; a widow as early as age 
60 if she has a severe disability; de.pendent 
parents 62 or over. 

WHERE DO WE GO FROM HERE? 

Over $100 billion was paicl out under the 
Social Security Act last year. Along with 
other fetteral, state and private pension and 
social welfare programs. tha total amount 
being currently disbursed. exceeds $15 billion 
a month-a significant volum" of purchasing 
power which has set a floor under consume~ 
income and moderated the adverse economic 
impact of the recession on families and the 
economy. Today, all income ma.intenance 
and welfare service payments represent about 
16 percent of the nation's personal income-
a far change from 1929 or even 1960 ! 

The widespread acceptance of social secu
rity is clue in large part to the contributory 
earnings-related social insurance philosophy 
which emphasizes the work ethic and indi
vidual responsibility and has appealed to 
both Uberals ancl conservatives, Democrats 
ancl Republicans and individuals in all social 
economic groups. The statutory right to 
earned benefits without recourse to welfare 
restrictions appealed to minorities as well 
as the majority. The low cost of administer
ing the program (only 2 % of benefl. ts) and 
the compassionate, helpful and friendly at
titudes in the local offices has made the so
cial security program a distinctive ancl ac
ceptable feature of a free society. 

But despite the remarkable achievements, 
there are many proposals for changes and 
reforms in the program. Looking ahead, the 
number of persons age 65 and over will grow 
from the present 22 million to 30 million by 
the year 2000 and 50 million by the year 2030. 
We must begin to consider how to prepare 
OUT society for a much greater proportion of 
older people-perhaps 15 percent of the total 
population. The long-run implications need 
imaginative consideration. For instance, 
consideration might well be given to increase 
the amount of benefits substantially (4 or 
5% a year) for those who delay retire
ment after age 65. There are, however, im
portant short-run changes needing prompt 
attention. 

The most immediate Congressional action 
is to restore the financial integrity of the 
OASDI program. This can be done by increas
ing the maximum earnings base for con
tributions and benefits which is now $14,100 
a yeM. Under the existing law which pro
vides for the automatic increase in wages, 
this figure is estima.ted to be about $17,000 
in 1977. An increase to a.bout $24,000 in 1977 
and succeeding yea.rs would result in enough 
additional income to cover expected ex
penditures in the near future and rebuild 
the reserve fund. It is essential that Congress 
enact such legislation this yea.r to foreclose 
the anxieties about the future financing of 
the system. The 1975 refund of social security 
contributions for individuals earning less 
than $4,000 should be extended. 

The most far-reaching legislation needed 
is the enactment of a national health in
surance plan as part of the social security 
system. This can be done by building upon 
the tried-and-tested Medicare program. In
stead of trying to put all medical benefi t.s 
for all of the American people into effect 
a.t one time, a step-by-step expansion is 
mo::-a desirable. The combined social security 
and health insurance system should be fi
nanced by employers paying one-third of 
the cost, the government one-third, ;i,nd the 
employees one-third. 

The existing discrimination against women 
should be eliminated, especially that against 
divorced women and married working women 
who are not now entitled to full benefits. All 
household services should be covered, · in
cluding those of the non-paid wife or hus
band, along the lines of the bill introduced 
by Congresswoman Barbara Jordan and Con
gressman James Burke. 

Two benefit improvements need to be made 
to take account especially of problems aris
ing from the recession: (1) individuals age 
55 and over who are totally disabled for their 
regular and customary work should be en· 
titled to benefits; and (2) those persons be
tween age 60 and 62 should be entitled to 
draw their social security benefits on an 
actuarially-reduced amount as persons age 
62-65 now can do. 

To assure that the social security program 
is administered without regard to political 
effect, the program should be placed as it 
was originally under a three-person board 
with terms of office rotated so as to assure 
the political independence of the board 
members. 

The social security program is a sound 
structure on which we can build and adapt 
to changing need.S. It is one of the institu
:tions we have built with care and intelli
gence. We have both the economic resources 
and the administrative capacity to continue 
to improve it incrementally in relation to 
our national priorities and productivity. 

Despite the remarkable progress made since 
the original act was passed, President Roose
velt's words to Frances Perkins are stlll per
tinent. The structure of social security 1s 
still being built and by no means is com
plete. The next decade should produce still 
further improvements in the program. 
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INDIANA FARM BUREAU · COOPER
ATIVE ON on. DECONTROL 

Mr. HARTKE. Mr. President, the de
bate over oil price decontrol continues to 
rage. We have heard from many quar
ters on this subject. It seems to me, how
ever, that the plight of the independent 
refiner has not received sufficient atten
tion. In his testimony before the Senate 
Agriculture and Forestry Committee, 
Harold P. Jordon, the general manager 
of the Indiana Farm Bureau Cooper
ative, has succinctly stated the case of the 
independent refiner. He outlines quite 
clearly the potential effects of decontrol, 
including the enormously increased com
petitive advantage that will flow to the 
large multinational oil companies. Mr. 
Jordan's testimony is valuable not only 
because of its insight, but because he 
represents a group that has traditionally 
opposed Government intervention in the 
economy. I think the arguments made 
are based upon an appreciation that the 
advent of OPEC has fundamentally 
transformed the petroleum market, na
tionally and internationally. 

I ask unanimous consent that Mr. Jor
dan's brief testimony be printed in the 
RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY OF HAROLD P. JORDAN, GENERAL 

MANAGER OF INDIANA FARM BUREAU CO
OPERATIVE AsSOCIATION, INC., BEFORE THE 
SENATE AGRICULTURE AND FORESTRY COM
MrrTEE, SEPTEMBER 9, 1975 
I am Harold Jordan, General Manager of 

the Indiana Farm Bureau Cooperative Asso
ciation, Inc., a farm supply and marketing 
cooperative, owned and controlled by 77 local 
farm cooperatives which are, in turn, owned 
and controlled by 150,000 Indiana farmers. 

We market approximately 30% of Indiana.
produced grain and soybeans which move 
through commercial channels, about 50% of 
the wool, and a substantial portion of the 
eggs and turkeys produced by Indiana farm
ers. 

We also furnish Indiana farmers from 30% 
to 40% of their feed, plant food, chemicals, 
farm buildings, grain storage and drying 
equipment, over 40 % of their gasoline, diesel 
fuel, heating fuels, and a substantial portion 
of the propane required for grain drying. In 
recent years, some major oil companies have 
withdrawn from serving the farm market in 
some sections of our state; and we have at
tempted to supply the needs of a number of 
these farmers who found themselves without 
a source of supply. 

To supply these fuels, we operate to 18,000-
barrels per day refinery on the Ohio River 
at Mount Vernon, Indiana, and a 230-mlle 
products pipeline from Mount Vernon t.o 
Peru, Indiana, with 3 terminals from which 
we deliver these fuels to approximately 85 
bulk plants, owned by our 77 member asso
ciations, from which these fuels are delivered 
to farms. 

We also operate over 400 miles of crude 
oil trunk lines and gathering systems 
throughout the Illinois Basin in both Illinois 
and Kentucky, as well as in Indiana, to ac
quire and deliver crude oil from independent 
oil producers' wells to our refinery. 

For over 35 years this system bas provided 
a very efficient and economical source of fuels 
for Indiana farmers who r.hoose to use it. 
It has, I am sure, kept costs lower, even for 
those farmers who bought their fuels from 
other sources. 

Ea.ch year. for the last 20 years at least, 
our Boa.rd of Directors has approved an ex-

penditure of $150,000 t.o. $400,000 for "'dry 
hole expense." This has made it possible for 
us t.o participate with "independent crude 
oil producers•• in hundreds of crude oil ex
ploration drilling ventures t.o encourage in
dependent producers, and help dtscover and 
produce as nearly as possible all the elusive 
pools of oil to be found ln the Illinois 
Basin. 

Throughout most of the 35-year history 
of our refinery, we have produced ourselves, 
and purchased from independent producers, 
most of the crude oil needed to supply the 
throughput requirements of our refinery. In 
recent years, however, there has been a rather 
rapid decline ln gross production through
out the nunols Basin; and . we have been 
forced to look elsewhere, at the present time, 
for almost one-ha.If of our crude oil require
ments. 

Currently, approximately 85% of the crude 
oil which we purchase in the Illinois Basin 
ls either newly discovered oil plus its equiva
lent, or stripper well on, none of which has 
not been affected by FEA price controls. We 
are currently paying $12.40 per barrel. f.o.b., 
the well for this oil and our current average 
cost of all crude oll delivered to the refinery 
is $10.79 per barrel, as compared to an aver
age cost of $3.62 per barrel 3 years ago. 

While our Association and its members 
basically oppose government regulation of 
agriculture and business, the FEA regula
tions, providing "entitlements" and "buy
sell" provisions, have (1) helped equalize the 
burden of the above-described unprecedented 
precipitous increases in both domestic and 
foreign crude oil prices of the past 3 years 
between the "have" and the "have not" 
American petroleum refiners; and (2) assured 
that an adequate supply of crude oil would 
be available to insure continued operation of 
all United States refineries. Were it not for 
these provisions in the regulations, those few 
companies (predominantly major oil com
panies) who are self sufficient, or nearly self 
sufficient in crude oil they refine, could have 
had unprecedented windfb.11 profits, while 
selllng all petroleum products at substan
tially lower prices than those required to re
main solvent by virtually all independent re
finers and those major refiners who are not 
self sufficient. 

To further demonstrate this point: For the 
first 7 months of this year, our entire Pe
troleum Division had direct net savings, be
fore interest and administrative charges, of 
$842,000. Our "entitlements" income included 
in the above during this period amounted to 
$3,756,936. You can see, therefore, that with
out the FEA entitlements provision our Pe
troleum Division would have had a loss of 
$2,914,936, before any financial or adminis
trative charges. 

If controls, which were in effect until Sep
tember 1, are not reinstated, therefore, until 
more gradual or partial decontrol measures 
are enacted, tt is our opinion that previously 
price controlled domestic crude oil (about 
40% of domestic production) will rise to 
present imported and domestic released oil 
prices, or nearly so; and either (1) prices of 
petroleum products will ~lse very sharply and 
provide a few major oil companies with even 
greater windfall profits, or (2) prices will re
main at, or near, present levels, in which case 
even several major refiners and most inde
pendent refiners, including cooperatives sup
ply a high percentage of farmers• needs 1n 
many areas, will be forced to discontinue op
erations. The few majors .that survive could 
not, if they tried, supply the farmers nor 
other consumer needs 1! this occurred. 

The chaotic conditions which would fol
low immediately, and the higher prices long 
range which would result from the elimina
tion of the competitlo~ of independent refin
ers and JI1arketers, woul~ certa~y not be in 
the best interest of farm~rs and consumers, 
nor in the best interest of our nation. 

Last week I had a telephone oonversation 

with the President. of Rock Island Refining 
Company, tb,e only tndependent refiner in In· 
diana operating a refinery larger than our 
own. While their ·source of en de oil and 
their over-all sltuatlon Is slightly dlfferent 
from ours, they are slmllar in many respects. 
His concerns and conclusions as to the result 
and effect of sudden and complete discon
tinuance of petroleum price and allocation 
controls a.re in agreement with mine, and his 
concerns just as deep as mine. I hope that 
this Committee might have the benefit of 
the testimony of some of the other inde
pendent refiners, as well as those of the coop
eratives you will have heard here today. 

On August 28. I sent the following tele
gram to the President; and I quote: 

"The sudden discontinuance of present 
Federal Energy regulations would, in our 
opinion, put all farmer cooperatives oper
a.ting refineries to supply fuel needs for 
farmers in a very vulnerable position. This 
could make it impossible for farmers to re
ceive adequate supplies of fuel to plant, cul
tivate and harvest crops. This would also 
place major oil companies with ownership 
of large amounts of crude oil production and 
reserves in a very advantageous position. It 
would make it possible for them to eliminate 
the competition of not only cooperatives 
but any other independent refiner or major 
refiner not owning large crude oil reserves. 
In the short run or long run, this would not 
be in the best interest of America's farmers 
and consumers. 

"Therefore, we earnestly appeal to you to 
refrain from vetoing the bill recently passed 
by Congress extending the present FEA regu
lations until such time as orderly and grad
ual deregulation can be formulated." 

Gentlemen, I do not claim to have the wis
dom to determine the precise amount of de
control of the petroleum industry which our 
Government should make, nor the precise 
time over which such decontrol should be 
made. Perhaps no one man or organization 
has. I do hope the information and thoughts 
I have expressed here this morning do per
suade you to oppose sudden or complete 
withdrawal of all controls of the petroleum 
industry. 

Bees.use I know your time is very limited, 
and bees.use I have appeared before you on 
rather short notice, my presentation has been 
very brief. I would be glad to try to answer 
any questions, and we would be very willing 
to furnish any specific information which 
you feel might be helpful to you now, or in 
the future. 

Mr. Chairman and Gentlemen, I want to 
express my deep and sincere appreciation for 
the opportunity to be heard by this Com
mittee on a subject which I feel is most 
vital to American farmers and the produc
tion of food for American consumers, and for 
the continuing production of grains for ex
ports, which are, and will continue to be most 
important in maintaining our favorable bal
ance of trade. 

NATURAL GAS SHORTAGES 
Mr. BUCKLEY. Mr. President, 9 

months ago, just before the adjournment 
of the 93d Congress, we were told that 
consideration of natural gas legislation 
would be the first order of business on 
our return this January. We are now in 
mid-September, and we have still to come 
to grips with the · most readily remedied 
of our energy problems; namely, the 
growing short! all in the production of 
domestic natural gas for commitment to 
Interstate pipelines. I suspect this reflects 
a continuing confusion as to the basic 
facts, including the most baste one of 
all; namely, whether or not a shortage of 
domestic gas really exists . .Tohn D. Lof-
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ton, Jr., has recently written a column in 
which he has presented the facts con
filming the seriousness of the problem 
we face in a manner that ought to con
vince any fairminded reader. I ask 
unanimous consent that the column be 
udnted in the RECORD. 
- There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Rocky Mountain News, Ang. 9, 

1975) 
THE SHORTAGE OF NATURAL Gs Is No HOAX 

(By John D. Lofton, Jr.) 
In this month's Reader's Digest, in an 

article titled "Is There Really A Shortage of 
Natura.I Gas?" roving editor James Na,than 
Miller asks Congress to ponder, before it acts, 
the folloWing "explosive question": Are the 
big energy companies creating a phony short
age to force the price deregulation of natural 
gas? 

But the question is a dud. It packs all the 
wallop of a wet cherry bomb fuse. In fact, 
in one of those fortuitous happenstances of 
history, concident with the publication of 
this article, the Congress has answered the 
natural gas shortage question. 

In a report to President Ford, the House 
Government Operations Committee-not 
generally thought to be a puppet of the big 
energy companies-says that the expected 
severe shortages of gas could create major 
new unemployment and disrupt the nation's 
economic recovery. It says that the outlook is 
so bad that "many areas in the industrial 
heartland of America will suffer economic 
disaster if there is a severe winter." 

The report says that New York, New Jer
sey, Ohio, Pennsylvania, Kentucky, North 
Carolina and West Virginia "can expect major 
cutbacks of natural gas to industry and com
merci!l.l business.'' Furthermore: 

"The economic health and national secu
rity of the nation are endangered because of 
the potential adverse effects on employment 
and industrial production." If necessary, the 
report declares, "the President should take 
preventive action under the Defense Produc
tion Act and other legal authorities to de
clare certain regions as potential economic 
disaster areas before the fact aud marshal 
the federal government's i·esotirces accord
ingly." 

So, what about Mr. :Miller·s question re
garding the chance that the industry is "rig
ging the :figures"? Obviously, a possibility, 
but as Interior Secretary Rogers Morton 
pointed out last December in testimony
ignored in the Digest article-before the 
Senate Commerce Committee: 

"The continually recurring claim that the 
shortage is contrived has been refuted by 
every knowledgeable effort to determine its 
veracity. The same arguments (that natural 
gas producers have underreported their re
serves) have been raised and rejected: (1) in 
six separate area rate proceedings by the 
Federal Power Commission: (2) by the United 
States Court of Appeals for the District of 
Columbia; (3) by the Fifth and Ninth Cir
cuit Courts; (4) by the United states 
Supreme Court; and ( 5) by the Federal 
Power Commission's National Gas Survey." 

More recently-on July 1 of this year-the 
Federal Energy Administration issued its 
preliminary report on natural gas reserves, 
undertaken in accordance with the FEA Act 
of 1974 in which Congress orders that such a 
"complete and independent" analysis be con
ducted. 

This study shows that proven natural gas 
reserves, as of Dooember 31, 1974, were 237 
trillion cubic feet, an estimate less than two 
per cent higher than that made by the Amer
ican Gas Association. 

The shortage of natural gas is '\1ery real 
and it was caused by government regulation. 

In their study for the Brookings Institu-

tion, "Ene.rgy Regulation by the Federal 
Power Commission," MIT economist Paul 
MacAvoy and Harvard law professor Stephen 
Breyer found that this shortage "can be 
attributed to field price regulation" by the 
FPO. They conclude: "Deregula.tion in all 
likelihood would end the gas shortage .... " 

In her study for the American Enterprise 
Institute, "The Natural Gas Shortage and the 
Congress," special assistant for legislation in 
the Energy Resource Development Division of 
the FEA, Patricia Starratt, says: 

"To knowledgeable people, the choice is 
clear, and too much time-20 years--has al
ready been wasted in the regulatory experi
ment. It has failed to meet consumers' needs 
and national needs. The time has come to 
close debate and act decisively. While total 
deregulation is preferable to new gas dereg
ulation, half a loaf is better than no loaf at 
all." 

Incidentally, James Miller ought to read 
his own magazine more closely; he might 
learn something. Because Pat Starratt wrote 
pretty much this same thing over two years 
ago in an ai·ticle in the Reader's Digest 
titled, "We're Running Out of Gas Need
lessly." 

Then again, in Miller's case it probably 
wouldn't matter. Mrs. Starratt says she talked 
with him when he was preparing his article 
but "he a.lready had his mind made up" and 
"was not interested in the truth." 

But I always thought the Digest was, which 
is why it ls so puzzling that this shoddy piece 
of synthetic sensationalism ever saw the light 
of day. Some editor somewhere must have 
ie.aJly been asleep at the switch. 

CASPER STUDENTS FIND THE 
MEANING OF "ENERGY AND US" 
Mr. McGEE. Mr. President, last year 

about 50 students at Kelly Walsh High 
School in Casper, Wyo., took part in a 
unique study of the complex mix of 
energy, strip mining, and reclamation 
problems. 

Through the outstanding efforts of 
three educators at the school, the stu
dents saw how energy is produced and 
the environmental effects and demands 
of that production. 

The students produced a report on 
"Energy and Us" that details the year's 
study, with the new insightJ they gained 
into this complex problem. 

I would like to extend my congratula
tions to the students, and to their teach
ers, Elizabeth Horsch, Roxie Dever, and 
Phoebe Holzinger. I am also appreciative 
of the assistance the study received from 
the Soil Conservation Service of the U.S. 
Department of Ag1iculture and several 
other offices and agencies. 

Mr. President, the study is described 
in an article from the August 1975 issue 
of Soil Conservation, a magazine pub
lished by the SCS. I ask unanimous con
sent that the st.ory of these Wyoming 
students be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Soil Conservation, August 1975) 
WYOMING STUDENTS DELVE INTO "ENERGY AND 

Us" 
(By Elizabeth Horsch, Roxie Dever, and 

Phoebe Holzinger) 
Start with a temperature inversion. Mix in 

some emissions from a power plant. Add sOIIlle 
interested and energetic students, a power 
company willing to cooperate, a lot of inter
est and expertise from industry, government 
agencies, the community, and a small Fed-

eral grant to fund the studeTht-operated en
vironmental study, and you have a yea.r-lcmg 
high school project called "Energy and us." 

Focus of the study was the ooal-11'red Pa
cific Power and Light Dave Johnston Power 
Plant located about 25 miles from Casper, 
Wyoming, near the small commw1ity o..r 
Glenrock. Fifty junior and senior students at 
Kelly Walsh High SchOO'l in Ca-sper planned, 
research, and conducted. an iThtensive multi
disciplinary study of the conversion of stored 
energy to eleciirical energy. 

Since coal for the plant comes from the 
company-owned surface mine 16 miles away, 
the students also investigated reclamation 
of mined land. 

To leai·n what grasses are native to the 
area and might serve best for mined land 
rehabilitation, the students checked with 
Robert Tresler, state agronomist for the Soil 
Conservation SerVice. Tresler said that, with 
proper management, such species as thick
spike wheatgrass, western wheatgrass, green 
needlegrass, and fourwlng sal tbush are 
among the native species that will work. 

When the students wondered how long 
natural reclamation would take in the drv 
Wyoming climate, Tresler and George Davii, 
SOS district conservationist, arranged a bu:::. 
tour to show examples of recovery of farm
land plowed more than 50 years ago. The 
students found fencellnes were still visible 
though no fences remained, and found sev
eral species of grass in the once-plowed area. 
The mixing of grasses that is beginning to 
occur is, in the course of natural succession, 
toward a climax plant community, Davis 
explained. 

The class found, however, that mined land 
recovery is another story. Old spoil piles left 
bare of topsoil yea1·s ago showed no evidence 
of returning to productivity. This convinced 
the students that to achieve acceptable 
mined land reclamation, protection is needed. 
In addition, knowledgeable people are neces
sary to plan and cany out i·eclamation 
efforts. 

The class conducted a variety of field 
studies at the Dave Johnston plant. Students 
planted pinto beans to test for sulfur dioxide 
emissions, and gladiolus bulbs on a study plot 
downwind from the plant to test for fluoride 
emissions. River water temperatures were 
monitored and the cooling water discharge 
made visible by dyeing the water red at 
the discharge point. Algal growth in the 
river was compared at points above and be
low the power plant. Snow samples were 
analyzed for fly ash content and pH. Dustfall 
samples were collected and studied. Students 
even made an attempt at growing plants in 
fly ash. 

To determine the "people" impact of the 
plant, the cla.ss wrote and conducted public 
opinion surveys covering people's attitude 
toward the plant. The students also studied 
changing economic patterns in the nearby 
community, i·eceiving some information 
from the power company, b u t obtaining 
much of it by researching community 
records. 

One interesting conclusion reached as a 
result of comparing tax revenue and school 
population was that the need for community 
services in a "boom town" precedes the 
money necessary to finance these services. 
Towns faced with sudden growth do not 
have the financial resom·ces to provide the 
necessary services. Schools, sewer systems, 
water systems, i·ecreation facilities, and law 
enforcement agencies are often inadequate 
to meet population influxes which accom~ 
pany rapid g1·owth. 

With the beginning of the 20-day budget 
session of the state legislature, students be
gan to realize that environmental issues are 
political issues. To meet the national de
mand for electrical energy, many coal-fired 
energy conversion plants are planned for 
Wyoming, and would have signt.ficant Impact 
on tlle environment. The class studied pro-
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posed legisla.tion to regulate the siting of 
these plants to minimize their impact. The 
students were keenly disappointed when the 
bill died in committee on the day of their 
visit to the legislature. 

One of the legislators who spoke to the 
class after the legislative session challenged 
the class to "quit sniping and offer some con
structive input." As a result, two students. 
with the help of the class, prepared testi
mony on plant siting and delivered it before 
the Joint Interim Mines and Minerals Com
mittee. 

Two other students testified before a U.S. 
Senate Subcommittee on coal leasing on fed
eral lands to express the concern of the class 
about the adequacy of Wyoming water re
serves to accommodate the proposed utiliza
tion of Wyoming coal. 

The students made available to the com
munity the results of their study by slide 
presentations to interested groups, by filing 
the report of the completed study in the pub
lic library, and by serving as student resour<:e 
people for other schools in the district. 

Ultimately, it became apparent to the stu
dents that they were the consumers of the 
product which the power plant was produc
ing and they had to accept some of the re
sponsibility for the environmental impact 
of the power plant. The Pogo quote "We 
have met the enemy and he is us" gained new 
meaning. 

Factors contributing to the success of the 
energy course were: (1) grant money from 
the Office of Education, HEW, to provide 
transportation for the class to various study 
and project sites, (2) a 2-hour time block 
which allowed onsite study, (3) community 
people who served as "walking textbooks," 
and (4) the realization by students and 
teachers alike that answers to environmental 
questions do not come easily. 

For the teachers, the project afforded the 
opportunity to become involved in a very 
different learning situation. Since they were 
no longer the "experts," they were free to 
learn along with-and from-the students. 
Perhaps this "letting go" was the hardest 
lesson of all. 

INVESTIGATION OF CLOSURE OF 
CRATER LAKE NATIONAL PARK 
Mr. HATFIELD. Mr. President, on 

July 11 of this year, Crater Lake National 
Park in Oregon was closed to all visitors 
due to contamination of the water sup
ply. Serious allegations have been raised 
about the events which led to the closure 
of the park and about attempts to keep 
the park open when the public health 
was ~ndangered. 

In response to concern about the 
park's closure, I requested that a thor
ough investigation into the matter be 
conducted by the Senate Interior Com
mittee. As a part of that investigation I 
presided over a field hearing on the sub
ject on September 6 in Medford, Oreg. I 
ask unanimous consent that my opening 
remarks at the hearing be printed in 
the RECORD. 

There being no objection, the opening 
remarks were ordered to be printed in 
the RECORD, as follows: 

OPENING STATEMENT OF SENATOR MARK 
HATFIELD 

. This is the time which has been duly no
ticed for an open hearing before the Com
~ttee on Interior and Insular Affairs. This 
is an oversight hearing to clarify the circum
stances which led to the closure of Crater 
Lake National Park on July 11 of this year. 

Serious allegations have been raised con
cerning the events which led to the decision 

to close the park. These allegations have cast 
a cloud over the performance of various of
ficials and enterprises which have important 
responsibilities to the public who seek to en
joy those monuments of nature which we 
have preserved for this and future genera
tions. Public confidence in the integrity of 
this Government's custodianship of our na
tional parks and monuments is at issue. Alle
gations have been raised that a coverup wa.s 
engineered by the park, concessionaire a.nd 
the National Park Service, that pressure was 
brought on officials in Washington and on 
officials in public health agencies to ignore 
the serious threat to the public, and that the 
concessionaire's employees who handled food 
at the park were made to work while sick, 
further endangering the public. 

What is clear is that the water supply at 
the national park became contaminated with 
sewage. that many of the concessionaire's 
employees, park employees, Youth Conserva
tion Corps volunteers, and members of the 
public became sick from drinking the con
taminated water, and that the source of the 
illnesses was not immediately determined. 

The purpose of this hearing is to deter
mine why the water supply became contami
nated, why the contamination was not de
tected earlier, and precisely what actions 
were taken by the National Park Service, the 
Public Health Service, and the park con
cessionaire during this period. It is not the 
purpose of this hearing to lay blame for the 
occurrences at Crater Lake at the feet of any 
individual or agency, but to determine what 
happened and why. 

No conclusions have been drawn at this 
time and I would like to make clear that no 
conclusions will be drawn until the record of 
this hearing and the staff investigation is 
presented to the full committee. Senator 
Jackson and the other members of the com
mittee are as concerned as I am that the 
events which led to the closure of the park 
occurred, and about the allegations which 
have been raised. My instructions from the 
chairman of the committee were speci.fi.c and 
clear. This hearing and the staff investigation 
is to determine what happened and why. On 
the basis of that record, I will make my rec
ommendations to the committee to prevent a 
reoccurrence of this type of situation. 

SENATOR HUMPHREY'S ADDRESS 
IN STOCKHOLM ON INTERNA
TIONAL ECONOMIC POLICY 
Mr. KENNEDY. Mr. President, I call to 

the attention of my colleagues the text of 
a recent speech by the Senator from Min
nesota (Mr. HUMPHREY) chairman of the 
Joint Economic Committee. 

Senator HUMPHREY spoke in Stock
holm, Sweden, on September 3 at the in
vitation of the International Economic 
Association. In his address to this dis
tinguished group of economists and 
statesmen, Senator HUMPHREY proposed 
an economic summit to be convened this 
fall to bring together the heads of state 
of the industrial nations to discuss the 
coordination of their domestic economic 
policies. 

I understand that the Senator's re
marks on the economic problems in the 
United States and the worldwide reces
sion invoked a very favorable response 
from the conference and from members 
of the Ew·opean press. 

Mr. President, I ask unanimous consent 
that Senator HUMPHREY'S speech may be 
printed in the RECORD in its entirety. 

There being no objection, the speech 
was ordered to be printed in the RECORD 
as follows: ' 

REMARKS BY SENATOR HUBERT H. HUMPHREY 
TO INTERNATIONAL ECONOMIC ASSOCIATION 

Stockholm, Sweden, September 3, 1975. 
It is an honor and a personal pleasure for 

~e to address this distinguished group of 
mternational economists and policymakers. 

Economic and political power in the world 
is shifting. Economic policies are being re
assessed. Heretofore comfortable economic 
principles and theories a.re being questioned. 

The dollar has been devalued. The cur
rencies of Europe and Japan are now the 
most sought after. 

The oil-producing nations of OPEC have 
caused the quickest redistribution of income 
in history-a redistribution still underway. 
This has triggered a world-wide reassess
ment of who carries political clout and who 
1s being edged out. As a result, there is a 
world-wide temptation for nations to realign 
themselves economically. 

On the positive side, the oil crisis has 
forced an overdue assessment of the world's 
energy reserves. It has provided definite 
proof that the industrial nations of the 
world must cooperate in meeting common 
economic problems. 

We survived oil price increases in a far 
better fashion than predicted. But this rela
tive success was achieved only by common 
efforts of the industrialized nations to avoid 
the temptation to "go it alone." Most nations 
realized that such a solution would only 
leave all of us in a disadvantaged position. 

The late Adlai Stevenson, a colleague and 
dear friend, often referred to "this space 
ship world"-the notion of the earth as a 
huge space ship moving through the uni
verse. East and West have now met-joined 
together and even shared the same cabin in 
space. And we have learned first hand that 
space ships require concentration on naviga
tion-the direction of the ship, and careful 
management of the limited resources avail
able to those on board. 

Interdependence in space and on earth 
demands coordination and cooperation 
among nations. 

Interdependence demands sensitivity to 
the needs of others in the name of greater 
prosperity for all. 

And interdependence demands a new eco
nomic maturity among nations. 

In America we have yet to recognize that 
our economic well-being depends upon 
others as much as ourselves. 

To be frank, it's been easy for us to go 
our own way. 

It's been easy for America to be both a 
great and insular economic power. 

We a.re blessed with abundant resources. 
We a.re the world's bread basket. And unlike 
many other industrialized nations, we have 
been spared the destructive ravages of war 
for generations. 

There is another reason why America has 
been slow to recognize the need for inter
dependence. We are a young nation. We have 
displayed the optimism and independence, 
and I must confess, the cockiness of our 
youth. 

Yet, let me emphasize I am proud of that 
youth. We were robust, endowed with ideal
ism-eager to lead. 

But a.s we approach maturity we are beset 
with uncertainties. Traditional economic 
concepts and theories no longer seem valid. 
This does not mean we have to do a.way with 
our past but simply that we must re-ex
amine it and build _on it. 

In the pa.st the very size and strength of 
the American economy isolated us from the 
effects of economic :fluctuations abroad. But 
:we no longer possess this immunity. 

Devaluation and the oil crisis doubled our 
rate of infiation. 

Energy price increases reduced our na
tional output for five consecutive quarters. 

Because of this, 4 million Americans lost 
their jobs. 
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:, The spending power ot the a.verage Ameri
can worker is no greater than it was 10 years 

( ago. 
! In short, we have been plagued by unique 
. circumstances. Never before have we faced 
; double-digit ln1lation accompanied by un
, conscionable levels of unemployment. 
I Our traditional economic theories don't tell 
:US how to deal 'With high fnftatton together 
with high unemployment. They only tell us 
how to reduce one or the other-but not 
both together. These new circumstances have 
forced a rethinking of basic economic 
theories. 

This is particularly true in America. We 
have seen that restrictive monetary and fis
cal policies are not effective in reducing in
fiation in oil or food prices. They only raise 
unemployment. 

The failure of traditional economic policies 
ls the focus of the current American eco
nomic debate which ls now raging between 
a Democratic congress and a. Republican 
President. The Congress ls pushing for growth 
1n GNP using more stimulative monetary and 
fiscal pollcies. The Administration still is op
erating under the questionable theory that 
1n order to reduce inflation we must be will• 
Ing to endure a longer period of unemploy
ment. 

The President recently pointed out that 
more Americans suffer from inflation than 
unemployment. But that is hardly the whole 
story. While official statistics reveal that over 
8 million workers are now unemployed, a de
tailed examination reveals another 3.5 mil
llon seeking full-time employment but find
ing only pa.rt-time employment. 

At any time 25 million wage earners and 
their families are touched by unemployment. 

And over the next year some 75 million 
Americans wm be directly touched by un
employment. 

Unemployment is a. colossal economic waste, 
but it is also a human tragedy. 

It is being told, "There is no place for 
you." 

The social costs of unemployment are 
enormous. But the economic costs alone a.re 
startling. It ls estimated that unemployment 
will cost the American economy between the 
years of 1974 to 1980 about a trlllion, 500 
blllion dollars in lost goods, production and 
income. It forces government expenditures 
up while reducing government revenues. It 
forces society to postpone badly needed in
:vestments to Improve the quality of life. 

We also find that after each recession a 
higher level of unemployment remains to 
burden society. 

In 1946 our goal was full employment. 
By the early 1960's we were told full em

ployment really meant 4 percent unemployed. 
By the late 1960's the .officially acceptable 

unemployment target was 5 percent. 
And President Ford in his January budget 

message proposed. economic policies that 
would keep unemployment above 6 percent 
for the rest of the decade. This is a tragedy. 
And it is dangerous! 

Indeed we have a sizable segment of our 
population in danger of developing an 
alienated life style-of becoming a class 
apart-separated from the main stream of 
our society-compelled to cut corners-and 
maintained by an inequitable and inade
quate system of welfare. 

In America unemployment leads not so 
much to revolution as to disenchantment. It 
leads us to a loss of our sense of community. 
The economic disenfranchised no longer have 
a sense of belonging. They have been ren
dered handicapped. It goes without saying 
that unemployment is llke an insidious In
fection, sapping our strength, denying us 
productivity, and weakening our social and 
economic system. 

Tb.ls malady affects all countries to a de
gree but in our case lt is magnified by added 
racial d.11ferences too percent o~ our lnner
city black teenagers are out of work. Large 

numbers of American Indians and poor whites 
have been forced out o! our economic system. 
A portion of our youth have spent their en
tire life dependent on welfare and public 
benefits. We are developing a welfare caste 
system. 

We have a desperate need to get them back 
"to work. This means restoring their faith, 
their sense of dignity. 

I must tell you candidly there Js a wide 
policy ditrerence in the United States today 
over how quickly unemployment can be re
duced. The Democratic Congress has re
peatedly passed legislation to accelerate hous
ing construction, "to stimulate public em
ployment, and to increase consumer spending 
power. 

Regrettably, President Ford has vetoed 
much of this IegJsle.tion. 

He believes the legislation to be inflation
ary. But the majority of our economists find 
Lt difficult to believe this legislation will be 
J.n1lationary when one third of our productive 
capacity dies i<ile and 8 milllon workers are 
unemployed.. 

The gap between our actual and potential 
output is now enormous. Our economy could 
easily absorb the additional stimulus we 
called for without triggering inflation. 

In fact, as far as these inflationary dangers 
are concerned, I would stress that a substan
tial rate of expansion of production over the 
next two yea.rs. say at 8 or 9 percent. would 
not generate undue 1n1latlonary pressures. 
Indeed, expanded production will reduce 
infiation as gains in productivity push down 
unit labor costs. 

The Adm1nlstration's fear of renewed in
ftation could slow or even stop our economic 
recovery. I need not remind you that these 
fears were largely responsible for exacerbat
ing and prolonging the worst recession since 
the Great Depression. 

The duration of past recessions was shorter 
and recovery more vigorous. Now there is 
cause for concern about longer range pros
pects for solid recovery. Automobile produc
tion is very important to our economy and we 
have yet to see vigor 1n the recovery of this 
industry. Construction of housing ls another 
important factor in economic performance 
and this, too, has not as yet shown enough 
vitality in its recovery. 

But the key to rapid economic recovery is 
Increased employment. And there ls a great 
deal more that my country can do to increase 
employment through expanded public serv
ice jobs. 

Because we have been blessed with a well 
endowed and vigorous economy. we have 
spent little time on the issue of public em
ployment since the great depression of the 
1930's. We need to remind ourselves, there
fore, that temporary stabilizers like unem
ployment insurance are no substitute for 
productive public or private sector work. 

Many people say that America ls privately 
rich, but publicly poor, that Olli" public sec
tor ls starved. There ls a great backlog of 
public works In America-In public transpor
tation, in the restoration of our cities and in 
the clea.nslng of our environment. 

An expanded public service jobs program 
will reduce this backlog, and raise our na
tional income. 

It wlll close the yawning gap between 
actual and potential GNP. 

It will replace unproductive idleness with 
productive labor. 

And It wlll restore essential public services 
ellminated by recession-induced state and 
municipal budget cutbacks. 

A rapid economic recovery in America rest,s 
on the twin plllars of a stimulative fiscal and 
monetary policy. 

In directing monetary policy, therefore, the 
Federal Reserve System, our central bank. 
must be a full partner in stimulating -re
covery. It must maintain a monetary policy 
sumcient to accoUlinodate recovery while at 
the same time avoiding 1nfiation. 

Persistence of ln1lation In the midst of 
our recession shows that we need a national 
Incomes policy. The powers of our Wage and 
Price Stablllty Council must be Increased 
and the structural causes of lnftation must be 
attacked, including a more aggressive en
Zorcement of anti-trust laws. 

The speed with which our recovery occurs 
1s very important not only for my country 
but for the other nations of the world. 

In clearest terms, because of our global 
interdependence, all nations have a stake tn 
the ability of the American economy to re
cover rapidly. 

Let me issue a warning now that recovery 
both in America and world-wide may be re
versed due to selfish or shortsighted actions 
by the oil producing nations. Rum.ors abound 
that the OPEC nations will again increase 
the price of oil in October. 
If they take this action, disastrous eco

nomic consequences would ensue both in the 
industrialized and developing nations of the 
world. And it can only Increase political 
tensions 1n the Middle East and elsewhere. 

OPEC must be convinced that the pre
dicted on price increases can only have a 
destructive impact on the foreign economies 
1n which they have so heavily invested, and 
on the economies of the Third World al
ready shaken by soaring energy bllls. 

All nations must bring every reasonable 
influence they can command to prevent an
other oil price increase. There ls no other 
alternative I 

Our present struggle with inflation and 
recession has reminded us dramatically of 
our need for economic planning. The United 
States ls the only industrialized nation in the 
world without a central planning body. 

We can no longer afford the luxury of 
haphazard, ad hoc and disjointed policy 
making. 

Total government spending now amounts 
to more than one third of our trillion, 500 
bllUon dollar GNP. This impact ls magnifled 
by government rules, regulations, subsidies 
and credit policies influencing every area of 
the private economy. These activities are 
carried out with all too little regard of their 
Impact for any period beyond the current 
year. We have little, if any idea, whether these 
pollcies complement each other or work at 
cross purposes. 

There is no mechanism by which these 
policies can be evaluated, nor ls there any 
agreement on national goals and priorities. 
This haphazard conduct of Federal regula
tory, fiscal and monetary policies contributes 
to uncertainty and ls wast.eful. 

There ls a growing recognition in govern
ment and in the American business commu
nity that we are competing at a disadvan
tage with nations that have more advanced 
economic planning-and there ls a growing 
recognition that there has to be some deft.nl
tlon of our long range economic and social 
goals. 

With these considerations In mind, Sena
tor Jacob Javits of New York and I intro
troduced a blll this spring in the Senate 
entitled, ••The Balanced Growth and Eco
nomic Planning Act of 1975." 

This leglsla.tion establishes a central 
source of economic data.. 

It establishes a planning process which 
relies on inputs from state and local gov
ernments and the private business com
munity. 

It ls designed to establish a system of im
proved economic management. 

It is designed to enable private enter
prise to plan with a great degree of cer
tainty. 

In short it will Improve the efficiency we 
allocate our national resources. 

Let me add that the very tact of intro
ducing this bill has sparked a heated debate 
in AJnerlca abou~ t:be need tor more 4tCO

nomlc planning. This wa.s our purpose. But 
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let me point out that our objective is not a 
planned economy but rather a planning so
ciety; a compact between government and 
the private sector to look ahead-to produce 
more goods and services with fewer resources 
due to improved forecasting and increased 
economic predictability. 

We will never engage in planning just for 
the sake of planning. 

Someone once said, it is politic not only to 
pay attention to a nation's laws and aspira
tions, but its superstitions, too. 

Opponents to economic planning are terri
fied at the thought of putting all their eggs 
in one basket--which is but a manner of 
saying it is best to scatter your money and 
your attention. In the name of free enter
prise they cling to this superstition. But to 
borrow from our American humorist, Mark 
Twain, who said: 

"Only a fool saith-do not put all thine 
eggs in one basket. The wise man saith, 'it's 
okay to put your eggs all in one basket
just remember to watch the basket'." 

Believe me, it is our nature and our in
heritance and our American way of life that 
any attempts at long range planning will 
have two hundred million eyes glued on the 
basket! 

Let me emphasize that a nation's economic 
policy is part of a. much broader complex of 
political and social factors. In the United 
States, we have come through a long period 
of travail-the race revolution, the terrible 
tragedy of Vietnam, the Watergate scandal, 
and we must now cope with a serious re
cession. For the first time in our history, we 
had a President and Vice President who re
signed and we have at this moment a Presi
dent and Vice President who were not popu
larly elected. 

But our constitutional government has 
distinguished itself in surmounting these 
ditficulties. As a nation, we are strengthened. 
in the conviction that our democratic society, 
with all its diversity and difficulties is sound. 

We know that our economic house must 
be put in order. And we will put it in order 
through a combination of fiscal and mone
tary policies and planning designed to co
ordinate our domestic economic policies. 

But the task of bringing economic plan
ning to America is a simple one compared 
to achieving greater economic cooperation 
among industrialized nations. 

Let's be frank about it--America, Europe 
and Japan pursue domestic economic poli
cies independent of one another. 

The world-wide boom of 1971 and 1972 
and the following world-wide recession dem
onstrated that independent policies can 
exaggerate fluctuations in the level of eco
nomic activity to an alarming degree. 

Unilateral economic decisionmaking 
ignores the fact of our economic interde
pendence. 

The United States, Europe, and Japan sim
ply must make a. greater effort to coordinate 
their domestic economic policy. Even now, 
the depressed Japanese and European eco
nomies are awaiting an export led recovery 
fueled by American consumers rather than 
following a coordinated. plan of action. 

Yet, coordinating domestic and economic 
decisions at the international level will not 
be an easy task. It cannot be carried out by 
experts alone. 

The magnitude of the political and eco
nomic decisions necessary for coordination 
will require the attention of the heads of 
state, of political leaders. 

It will require an economic summit con
ference among OECD members who all face 
the same unique problems of urban, indust
rialized societies. 

Therefore, I propose that an economic 
summit conference be convened this fall to 
bring together the heads of states of the 
industrialized. nations of North America, Eur
ope and Japan to discuss the specific coordi
nation of their domestic economic policies. 
It is essential that they discuss and arrive 

at acceptable policies in the fields of energy, 
food, employment, trade and to combat in
flationary policies. 

The economic summit conference can focus 
attention on the enduring problems of how 
industrialized economies should deal with 
such problems as trade barriers and inter
national monetary reform. But the summit 
should not be a substitute for the already 
existing dialogue on these matters. Rather, 
its role would be to highlight and comple
ment such discussions. 

Convening of such a summit conference 
would not interfere with the continuing ef
forts of industrialized nations to engage 
OPEC and the developing nations in con
structive and cooperative dialogue. Clearly, 
coordination of domestic economic policies 
within the OECD can only lead to a more 
rapid growth of markets for both OPEC and 
Third World products. 

The summit will benefit all trading na
tions. It should not be misinterpreted by 
either developing nations or OPEC as a step 
toward economic confrontation. 

While the industrialized nations of 
North America, Europe and Japan attempt 
to coordinate domestic economic policies, 
they must not lose sight of the growing 
importance of the nonmarket economies of 
the Soviet Union, Ea.stern Europe and the 
People's Republic of China. 

My country's trade with Communist 
countries has increased substantially, from 
$580 million five years ago, to nearly $3.5 
billion today. Even larger increases have 
occurred in the case of other Western 
nations. 

I believe that the growth in East-West 
trade and commercial relations should be 
encouraged and expanded, for economic as 
well as political reasons. But there are still 
some important hurdles in the way of a 
substantial expansion of such relations. 

There is a tremendous lack of knowledge 
among businessmen in Europe, the U.S. 
and Japan about how to market their prod· 
ucts in Communist countries and how to 
deal with state trading monopolies. 

Many Communist countries have a short
age of convertible currencies which limit 
their access to our markets. 

And to be frank, the sharp differences 
between political systems have played a 
role in the development of legislation plac
ing limits on East-West trade expansion. 

Preoccupied as we must be with the total 
range of economic problems of the indus
trialized world, we must not forget the ur
gent problems of over one billion of the 
world's poor in the urban slums and rural 
villages of the developing world. These peo
ple have not benefited from the post-war 
economic boom. 

We must address the growing disparity 
between rich and poor nations. It is not 
only a moral and humanitarian problem 
but an economic one as well. There are too 
few signs that the industrialized nations 
are willing to work together with the de
veloping world in reaching substantive solu
tions to these problems. 

Hopefully, more progress will be made at 
the Seventh Special Session of the U.N. 
General Assembly which is just opening in 
New York. 

America has a significant role to play 
in the creation of a development strategy 
which could meet the needs of the poorest 
nations. Secretary Kissinger is outlining 
what our contribution can be. It is clear, 
however, to me that the cornerstone of a 
sound development strategy for the Third 
World is increased food production. 

Industrialized nations have a unique op
portunity now to make a commitment to 
increase agricultural production in the de
veloping world through the newly created 
International Agricultural Development 
Fund. This fund, to which OECD and OPEC 

nations will be asked -to commit initially a 
billion and a half dollars, could go a long 
way in bringing about greater food self
sufficiency, improved diets in developing na
tions and aid small farmers. But, unless we 
act now, the U.S. Department of Agricul
ture estimates that the world food deficit by 
1985 might run as high as 71.6 million tons 
of grain. It could be held as low as 15.8 
million tons if prompt action is ta.ken. 

The development of a self-sufficient food 
policy for the Third World should be accom
panied by creation of a world food policy in 
which the United States plays a major role. 
The major components of this policy must be 
international food reserves and a full and 
free exchange of food production and mar
keting information. 

Many centuries ago, governments found it 
desirable to establish food reserves to cushion 
the impact of sudden shortages in supplies. 
My own country stands unique in the world 
in not having government reserves even to
day. America also ls the only nation allowing 
free, full and private access to domestic food 
supplies. 

As a result, our consumers and producers 
are on the crack end of the world food whip. 
They a.re all exposed to a shocking degree of 
price fluctuations. 

They need greater stability. And greater 
stability requires food reserves, insulated 
from the market so as not to depress farm 
income. At the same time these reserves 
must be adequate to meet our domestic needs 
and to insure our steady customers of ade
quate food exports. 

This vital food reserve in America could 
be held by the farmers themselves under a 
crop loan program that would permit them 
to carry such inventories, or it could be a 
combination of farmer-held reserves and 
government supplies. 

Ready access to our American market by 
occasional customers should hinge on their 
participation in an early warning system 
where information on food supplies and crop 
prospects is provided. 

We should not permit easy, penalty-free 
access to our food supply by nation's un
willing to provide consistently complete and 
accurate information on the condition of 
their own crops and food needs. 

Let me emphasize that the world must no 
longer depend on the U.S. to be the sole food 
reserve country. The burden must be shared. 

This principle also should apply to other 
basic commodities. In this periOd of raw ma
terial shortages and rising prices, there is a 
temptation to use economic trade as a poli
tical lever and even as an economic weapon. 
Let us all resist this temptation. Such a 
power struggle can only leave everyone in a 
disadvantaged position. 

I am hopeful that producers and con
sumers will not conduct economic blackmail. 
I am optimistic that the fa.mily of nations 
will realize that constructive economic in
terdependence offers the best route to world 
stability and prosperity. 

Economists and finance ministers are by 
nature prudent and conservative and rightly 
so. The public man, yes, the politician must 
be able to sense changes which are taking 
place and alert us to dangers. Public policies 
must be the product of public understand
ing and governmental decision. 

There is no better way for me to share my 
own concern than in the words of our great
est American statesman, Abraham Lincoln: 

"The dogmas of the quiet past are inade• 
quate to the stormy present. The occasion is 
piled high with difficulty and we must rise 
with the occasion. As our cause is new so we 
must think anew and act new. We must dis
enthrall ourselves ...... 

Gentlemen this is a different world than 
it was 100 or even 25 years ago, you and I 
both know it. There are rising expectations; 
in both the lndustrla.lized and developing 
worlds. It is our task to realize thls--to plan 
for the future and to do it together. 
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SENATOR RANDOLPH'S ADDRESS 

BEFORE THE 35TH ANNUAL GAS 
:MEASUREMENT SHORT COURSE 
Mr. JACKSON. Mr. President, during 

the August recess our colleague, the dis
tinguished senior Senator from West Vir
ginia (Mr. RANDOLPH), addressed the 35th 
Annual Gas Measurement Short Course 
at West Virginia University. His speech 
to 500 engineers and technicians on en
ergy includes an evaluation of the con
gressional record on energy matters, and 
a discussion of synthetic fuels develop
ment. His analysis of the relationship 
between natural gas shortages and regu
lation of natural gas prices is particularly 
timely. 

I ask unanimous consent that the 
speech by Senator RANDOLPH be printed 
in the RECORD. 

t There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
l REMARKS BY SENATOR JENNINGS RANDOLPH 

APPALACHIAN ENERGY RESOURCES ARE VITAL TO 
THE ACHmVEMENT OF SELF-SUFFI:CmNCY 

Greater utll1za.tion of our country's natur
ally abundant energy resources can free us 
from dependence on the vagaries of foreign 
energy producers. We also need relief from 
the economic burden of long-term major 
balance-of-payments deficits. The right of 
individual choice as American citizens is 
important. 

On the eve of the 200th anniversary of the 
American revolution, the independence to 
determine the future of America-not just 
our energy future-is in jeopardy. 

The challenge is here. The challenge is now. 
What is needed is acceptance and a solid 
commitment to meeting our energy needs 
from domestic sources. 

Appalachia is blessed with abundant energy 
resources. As a prime Eastern source of do
mestic energy supplies, Appalachia. can play 
a special role in achieving energy self-suffi
ciency. This is especially true for the wealth 
of coal, which will become increasingly 
significant in efforts to promote energy in
dependence. 

Too much time is being wasted on finding 
a scapegoat for our energy problem. While 
industry 2s being portrayed as the villain, 
the Congress and the White House are locked 
in debate over oil price control. For lack of 
a definitive National Energy Policy, we all 
suffer. 

What is lacking is a common commitment 
by government, by industry, and by all 
American cltfzens toward the single national 
goal of greater energy self-sufficiency. 

We should have acted years ago. We could 
have acted years ago. 

I recall advocating to the Senate in 1959 
that "our country's (energy) course must be 
planned .•. a national fuels policy looking 
toward the efficient and comprehensive use 
of our natural resources is overdue." At that 
time, 43 Senators joined with me in pro
posing creation of a Congressional Joint 
Committee on a National Fuels Polley. 

Two years later, in June 1961, I reiterated 
this concern. 1: recommended, With 63 other 
Senators, establishment of a Senat.e Select 
Committee on a National Fuels Study. In 
testimony before the Senate Interior Com
mittee I declared that-

"The United states of America, the richest 
country the world has ever known, is, by its 
own complacency, gradually placing itself at 
the mercy of those it should most diligently 
guard against. By neglecting to apprise our
selves of the true, unbiased, realistic picture 
of our own &nergy wealth and stability, we 
are gambling with our country's future. 

.. Every year tha.t passes, in which we be
come more and more dependent on foreign 
oil to buttress our national economy and 
security perhaps is one year nearer disaster. 
What makes this all the more tragic is that 
it is unnecessary." 

An initial task must be a comprehensive 
and continuing assessment of the United 
States' energy resources in relation to our 
long-term requirements. Employing a total
energy concept encompassing all future 
alternative energy supply options, this 
evaluation must recognize the need to bal
ance national, social, economic, and environ
mental concerns. 

As early as 1939, an American President ad
vocated a National Energy Resources Policy. 
President Franklin D. Roosevelt warned 36 
years ago, "Our energy resources are not in
exhaustible, yet we are permitting waste in 
their use and production . . . " 

But it took the oil embargo of the winter 
of 1973 before there was general public 
awareness of our country's energy crisis. In 
response to the crisis, Pesident Nixon ini
tiated Project Independence. 

The 93rd Congress witnessed introduction 
of over 2,000 energy-related legislative initia
tives. some 30 standing Congressional com
mittees held over 1,000 days of hearings on 
nearly every aspect of energy policy, pro
grams, and problems. 

Not without controversy, 43 public laws 
were enacted, 5 bills were vetoed by the Pres
ident, and another 21 bills received active 
Senate or House consideration. 

We saw creation of the Federal Energy Ad
ministration, the Energy Research and Devel
opment Administration, and the Nuclear Reg
ulatory Commission. 

To encourage energy conservation the Con
gress established 55 miles per hour as the 
speed limit on interstate highways and en
acted the Emergency Petroleum. Allocation 
Act. 

To expand domestic energy production, 
"coal conversion" provisions were incorpo
rated in the Energy Supply and Environ
mental Coordination Act of 1974. 

The first energy action by the Congress in 
1975 was Senate approval of a bi-partisan 
resolution endorsing a voluntary National 
Energy Conservation Crusade. Our resolution 
was cosponsored by 44 Democrats and 23 Re
publicans. Although this energy initiative 
was endorsed by the President, regrettably, it 
was never implemented by the Administra
tion. 

Since then the 94th Congress has been en
gaged in intensive consideration of this crit
ical national issue. Following approval of 
the Congressional Program on the Economy 
and Energy, legislative programs were ini
tiated on energy conservation, to reduce our 
dependence on oil imports, and to stimulate 
new domestic energy supplies. 

The first seven months of 1975 have been 
productive. Several Congressional initiatives 
are shaping the character of an emerging Na
tional Energy Polley. 

By August 1, a half-dozen energy-related 
bills and resolutions had become law, three 
others were vetoed by the President, another 
dozen were passed by one or both Houses, six 
others were favorably reported by Committee, 
and four others are scheduled for Senate ac· 
tion in September. 

The bills enacted include the Tax Reduc
tion Act, which repealed after 60 years the 
long standing oil and gas depletion allow
ance for major oil companies. Under an 
amendment I offered, the depletion allow
ance was retained for small independent 
producers, such as those in West Virginia: 
it will be pha.sed out by 1984 on a graduated 
schedule, however. 

Congress passed and the President vet.oed 
legislation governing (1) surface mine rec
la.tnation, (2) Congressional review of Pres
idential decisions removing controls on on 

products, and (3) suspension of 90 days of 
the President's authority to impose oil im
port fees. 

Presently awaiting Presidential signature 
is a Congressionally approved extension of 
the Emergency Petroleum Allocation Act. 
Perhaps the most significant issue of imme
diate concern, this measure would continue 
oil price controls for six months, while the 
Congress evaluates the Administration's de
control plan. This legislation also contains 
a six month extension of Federal coal con
version programs, which I sponsored. 

The Chief Executive can either sign the 
measure or accept the responsiblllty for the 
oil price increases that will result from a 
veto. Besides 80 cent gasoline, looming in 
the background are probable increases in 
foreign oil prices on October 1 when the 
present OPEC (Organization of Petroleum 
Exporting Countries) price-freeze expires. 
Clearly, phased decontrol would be more in 
the national interest. 

The Senate also has passed standby en
ergy legislation (S. 62); a limitation on oil 
price increases (S. 621); a motor vehicle in
:formation and cost savings measure (S. 
1518); protection for franchised dealers (S. 
323); the Truth-in-Energy Act (S. 1883); 
an auto fuel economy act; revision of Outer 
Continental Shelf leasing policies (S. 521): 
and revision of Federal coal leasing policies 
(S.391). 

The House of Representatives passed a 
multi-purpose energy tax measure (H.R. 
6860). In this regard, the Senat.e Finance 
Committee proposes the addition of a wind
fall profits tax. Protecting the American con
sumer against excessive profits, this pro
vision should pave the way for the phased 
decontrol of oil prices and the eventual de
regulation of natural gas. 

Unfinished business awaiting House-Sen
ate conference includes legislation establish
ing strategic or contingency reserves and the 
authorization for energy research programs 
of the Energy Research and Development Ad
ministration. 

As approved by the Senate less than two 
weeks ago, the ERDA authorization for Fis
cal Year 1976 is still dominated by power 
programs and by defense related activities 
such as nuclear weapons development and 
the naval reactor program. About 40 per
cent of ERDA's authorization of $4.832 bil
lion is for defense related activities. 

The Senate, however, made significant 
strides toward a. balance between defense
related activities and civilian programs. Tb.ls 
is particularly true for non-nuclear energy 
programs which were increased by $456 mil
lion up to $1.156 billion for Fiscal Year 
1976. This is 65 per<ient over the Adminis
tration's request. By comparison, the nu
clea.r energy program authorization is about 
$2.1 billion. 

Within these figures the 1976 authoriza
tion for coal and other fossil fuel energy 
technologies was increased to $11 mmion; 
compared to solar-$106 milllon; geother
mal-$43 mlllion; advanced power systems
$69 million; and energy conservation-$119 
million. 

Nevertheless, I am con<ierned for the mean
ingful expenditure of these i'unds. Exten4 
sive energy expertise exists in Appalachia., 
particularly regarding coal, which can and 
must be applied to the commercialization of 
new energy technologies. I am thus dis
turbed by ERDA's emphasis on the use of 
existing national laboratories, which were 
established in support of nuclear energy de
velopment. What is needed is establishment 
of an Appalachian National Energy Labora
tory, to fully utilize the energy and coa.I re
search capabilities existing within the re· 
glon and West Virginia. Moreover, this ac· 
tion will provide recognition of the vital role 
that Eastern resources must serve In the 
achievement a! energy self-suftlclency. 
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While the Adm1nlstrat1on requested !undS 

f-0r one commercial synthetic fuels project. 
the Senate bill authorizes elght more com
mercial demonstration projects: three syn
thetic fuel from coal plants; one direct coal 
combustion project; two solar power projects; 
and two geothermal plants. This ls intended. 
to provide a major incentive to coal gasifi.ca.
tion a.nd liquefaction. 

The one synthetic fuels project presently 
planned by the Administration ls scheduled. 
Lor Appala.chia.; it is the CO.ALCON project. 
to be managed by Union Carbide and Aerojet 
and financed by the Federal government and 
a 13 member industry eonsortiUlll. On com
pletion of conceptual design in March 1976 
a. site will be selected. According to the Presl
den t of CO.ALCON, Stanley Noss, with whom 
I conferred• few daya ago, fourteen sit.es are 
under consideration ln six states; four poten
tial Sites ve in West Virginia.. Final site 
selection will consider available coal and 
water supplies. the availability o! expert la
bor. environmental requirements, and Sta.te 
economic and other incentives. 

This pa-rticula.r project, in my judgment, 
should be in West Virginia. but it may not 
occur. We must not limit our perspective to 
one project. In his 1975 State of the Union 
message, President Ford proposed a National 
Synthetic Fuels Commercla.llzation Program 
capable of producing by 1985 the equivalent 
of 1 million barrels of oll each da.y. This wlll 
require a.t lea.st 20 synthetic fuels plants at a 
iiotal cost of over $20 billion. West Virginia 
should be thinking of not Just COALCON but 
two or three synthetic fuels facilities. 

In this rega.rd, $6 billion In Federal loan 
gua.ra.n.tees a.re authorized in the ERDA legis
lation. Under the provision I authored these 
guarantees are available for coal gasifi.ca.
tion and liquefaction, oil shale, solar energy. 
geothermal. and other non-conventional en
ergy technologies. 

SynthetJ.c fuels a.re often characterized as 
expensive. but this 1s not necessarily the case 
when compared wlt.h the alternatives. We 
take for granted the cost o! electrlcity from 
coal which in West Vlrginla is now a.round 
$6.30 to $6.80 per mllllon Btu•s for resldentlal 
and commercial uses. By comparison syn· 
thetlc natural gas from coal costs about $3 to 
$4 per million Btu's. Comparable Investments 
tor the conversion ~f coal to methane are 
cheaper in first cost, more efficient. and re
sult in a. lower cost residential and commer
clal energy supply than electricity. Moreover, 
it ls environmentally clean. 

Over the past 1.0 years a major gap has 
developed between natural gas supplies and 
demand. This is due. in pa.rt, to the 
unreasonable prices !or interstate natural 
gas established by the Federal Power Com
mission. In addition to retarding the 
development of con"Ventional supplies, the 
policies of the Federal Power Commission 
have served as a major disincentive to coal 
gastlication. In my judgment, the FPC's 
unreasonable policles are the reason we do 
not now have a commercial coal gasification 
industry in the United States. 

Five years ago in 1970 the primary, im
mediate task confronting government 
policy-makers and industry was accelera.tlon 
of exploration and development activities for 
<>11 and natural gas. Even then supple
men ta.ry sources of natural gas were deemed 
necessary after 1980. The most promlsing 
are (a) synthetics, (b) LNG {Uque:tled na
tural gas) imports, (c) Canadian imports, 
and (d) Alaskan supplies. 

The formidable task of redressing the im
balance may easily require another decade. 
Pending resol.ution of the United States' 
natural gas problem it may well be necessary 
to impose mandatory end-use controls to 
effect a more e1Bcient alloea.tlon. of avalla.ble 
resourees. 

Yet at this crttlca.1 time the Federal Power 
Oommlssion. until last -week, when J'obn 
Holliman was sworn in, was functlonmg 

with three of the :fl ve com.1ssloners provided 
:for by law. However, Chairman John Nsssikas 
has tendered his resignation leaving only 
two experienced Commlssloners: Wllllam 
Springer and Don Sm1th. This ts unconscion
able. 

Natural gas supplies 21 percent of energy 
needs of West Vil'gln1a. Over 69 percent a! 
the homes use natural gas. 

La.st year's actual curtailment was 
8.1 percent of normal usage. Th1s is predicted 
in 1970 to reach 1.1.3 percent-20 b1111on 
cuble "feet. Reportedly Columbia Gas of West 
Virginia will Impose at least 60 percent 
curtailment on industrial customers begin
ning this November. 

Hardest hit will be the industrial sector: 
stone, clay, and glass products; chemical 
and a.llied. products; and primary meta.ls. 
Il alternative fuels are not available a 20 
percent reduetlon ln West Virginia's natural 
gas supplies could displace 8,300 workers in 
manufacturing and related industries. 

In North C8Z'Ollna. there wlll be a total cut
o1f-100 percent curtailment-of industrial 
usem. The na.tionwlde cutback of industrial 
customers this wint.er Will average 40 per
cent. Th1s is particularly critical since one
hal! of all the energy consumed by industry 
is natural gas. 

The House Government Operations Com
mittee has recommended serious considera
tion be given to declaring a state of emer
gency in advance of this wintier. Particular 
concern 1s for six states: West Virginia, 
Pennsylvania., Ohio, Kentucky. New York. 
and New Jersey. 

.Recently the Interstate Oil Compact Com
misston in an unquall:tled statement urged 
deregulation of the price of new natural gas. 
This national body is composed of the gover
nors of the 36 states which produce oil and 
natural gas and also are consumers. 

This is the environment facing the Con
gress when it convenes In September, .along 
with the Sen.ate Commerce Committee's bill, 
S. 692, which expands Federal controls over 
prices, production, and use of natural gas. 

Under every natural gas proposal pending 
before the Sen.ate the price of new natural 
gas at the wellhead would increase. The is
sue. in my vie • ls not whether to decontrol 
but how far. 

The principal bill, S. 692, establishes an 
overall celling price based on .a.n oll-equiva
lency value, Um.Its decontrol to independent 
producers, and further limits decontrol to 
non-associated. new natural gas production. 
'Under ll.1.1 Lour measures the price paid to 
most producen; of ne natural gas from on
shore reserves would be decontrolled. This is 
true for S. 692, the so-called Pearson-Bent
sen and the Tunney substitutes. of which I 
am a cosponsor, as well as the Fannin sub
stitute (or Ford Admlnlstration proposal). 

Now is the t1m.e !or Congressional action 
on natural gas deregulation. The Senate 
Commerce Committee began legislative hear
ings over thl'ee years ago. The Senate's Na
tional Fuels and Energy Policy Study issued 
an option paper two years ago. 

American consumers as well as our coun
try's natural gas producers have every right 
to expect the Congress to expedite resolution 
of the wellhead price controversy. The Con
gress has a special responsib111ty to provide 
certainty before ma]or commitments of new 
natural gas suppUes are made to the inter
state pipelines. The present uncertainty 1s 
costing our eeonomy billions of dollars in 
higher priced alternatives and loss of em
ployment. 

If regulation continues consumers will be 
forced to switch to more expensive substi
'tutes which currently cost $2 to $4 per 
mlllion Btu's and in 1985 will average near
ly 45 when delivered. to homes. By compari
son, last week the Federal Po er Commis
sion dented the interim request of the West 
Virginia Independent Oil and Gas Associ-a
tion 'for 45 eent rate for natural gas. On my 

initiative this request was supported by four 
members of the West Vlrgin.ia delega.tion.: 
Senator Robert Byrd, Bepresentatlve Robert 
Mollohan, Representa.tlve J'ohn Slack, and 
myself. By denying tbls mterim prtce. the 
affected independent natural gas producers 
in order to meet existing contracts are foreed 
to sell supplies at a loss. Some '1.000 wells are 
likely to be shut-down with the resultant loss 
of enough natural gas to meet the require
ments of over 325,000 homes for t.he next 10 
sears. Meanwhile, users in the New York area 
import natural gas ftom Algel'ia at xates 
up to $1.86 per thousand eubie feet (m per 
million Btu's). 

Without higher prices the United States 
will be faced with dwindling supplies. With 
higher pl'ices virtually untapped resow'Ce.8 
a.re available within West Virginia. In addi
tion to coal gasification there 1s a. slgni:ficant 
potential for new natural gas production 1n 
deep geologic formations and from Devonian 
shale formations beneath Appalachia. The 
estimated cost 1s from $1.75 to $2.00 per thou
sand cubic feet, which is competitive with 
the alternatives and new intrastate prioes. 

Columbia Gas is exploring this potentia.l 
in Mingo County, West Virginia. Additional 
funds amounting to $24 million were au
thorized by the Senate for activities related. 
to Devonian shale this year. What is now 
needed 1s a. national survey of this resource; 
it could prove equal to our natural gas re
serves. 

Despite the development of this and other 
energy options, we can expect to continue 
to experience natural gas shortages and in
creased oil imports. We must redirect our 
country's demand for energy toward coal. 

The first step 1s substitution of coal for 
<>ii and natural gas as our nation's principal 
boiler 1'uel in electric utility and industrial 
applications. Thls is the goal of S. 1777, 
whlch I introduced in May. This measure 
is cosponsored by Senators Jackson, Magnu
son, Huddleston, McGovern, Moss, Pell. and 
Symington. The bill requires that by 1985, 
to the extent practicable, fossil-fuel power 
plants and major 1nstallations must use coal 
as their primary boiler fueL 

Adoption of this mandate requires a total 
coal production by 1985-allowing for to
tal domestic use including steel production 
and for export-<>f about 2.5 billion tons per 
~ar; tbls compares to 695 mllllon tons in 
1975. Such annual production is roughly 
equal to the total production of the past five 
years. Clearly, this is a very tall order. 

Residential and commercial supplies of 
natural gas as well as process uses must be 
preserved because conversion of these users 
to coal is unrealistic. The costs of coal con
version must be borne by the sector of the 
economy that will result in the lowest abso
lute consumer price increases--that ls, elec
tric utilities and major industrial users. 

The future of greater coal utllization is 
inextricably intertwined with the entire 
future of the United States. At stake is the 
capability of the United States to determine 
its own destiny. The Congress, industry, and 
the American people must support the long
term development of sufficient domestic en
ergy supplies to assure our future economic 
stability. 

Leadership and initiative will be requisite 
by energy producers and consumers alike. 

REGULATORY REFORM AND THE 
UNEASY LIBERALS 

Mr. FANNIN. Mr. President. for many 
years conservative critics of big govern· 
ment have voiced concern over excessive 
Federal spending, uncontrollable bu..:Ig
etary deficits, the burgeoning Washing-
ton bureaucracy, and the proliferation 
of Government agencies and programs. 
Conservatives 1n Congress have been 
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predicting dh·e consequences for our 
democratic institutions and free econ
omy if the Congress does not take steps 
to check the growth a.nd expansion of 
Government power and control. Our 

rarnings are finally being heard. 
Businessmen who have been directly 

affected by Government regulatory ac
tivity understand that regulation sub
stantially increases the costs of goods 
and services that they provide and the 
public needs. Ordinary citizens are now 
beginning to realize that economic regu
lation is not so beneficial to them as 
consumers and taxpayers as they were 
once led to believe by liberal politicians. 
Judging by the mail pourinrr into my of
fice, my Arizona constituents are increas
ingly upset over Government's miserable 
performance record. Their angry letters 
reflect the popular distrust of politicians 
and disenchantment with government 
institutions that the pollsters tell us pre
vail across America. 

Arizonans insist that the Congress 
must do something immediately to cut 
spending, trim bureaucratic fat, stop 
waste and inefficiency and improve the 
operation and responsiveness of Federal 
agencies. They demand reform of the 
Government's regulatory system, with a 
view to repealing outmoded and un
wanted laws and abolishing unnecessary, 
costly bureaus, councils, committees and 
commissions. They applaud the Presi
dent's call for regulatory reform. The 
conservative message is getting through. 

Even the liberals are paying atten
tion. Whatever the stimulus-energy 
shortages, double digit inflation or the 
political appeal of the ·President's pro-

.gram-liberal pundits and politicians 
who have long advocated Government 
controls of industry are talking seriously 
about regulatory reform. Of course, their 
rhetoric and concern have not yet been 

. translated into solid votes against higher 
Federal outlays. The Democratic major
ity is still committed to Government 
spending programs as the panacea for 
our social ills and to extending Govern
ment controls over business, especially 
the petroleum industry, despite over
whelming evidence that such regula
tion has exacerbated the Nation's energy 
crisis. Yet, as Norman Miller observed in 
the Wall Street Journal of August 6: 

There is increasing unease among leading 
liberal officeholders about the inefficiencies, 
inequities and unpopularity of the gigan
tic bureaucracy spawned by the array of 
programs they have championed from the 
New Deal through the Great Society. 

In the view of the Journal's Washing
ton Bureau chief: 

What seems to be happening is that many 
Democratic liberals ai·e rejecting, modifying 
or at least questioning some conventional 
formulas that have guided them-and the 
country-since the New Deal. And although 
it is unclear where this process will take 
the liberals, in specific terms, their very 
search for alternatives may mark a water
shed in politics. 

This change of attitude is encourag
ing, for it it is soon reflected in positive 
action, perhaps the liberals will reach 
the same conclusions that conservatives 
have made concerning the need for posi· 
tive and comprehensive reform of i·egu
latory process. Regulatory reform, long 

a desirable but unattainable goal, may 
then become a political reality. 

Many liberals are suspicious that con
servative and administration appeals 
for regulatory reform may disguise other 
political motives. Their reservations are 
justified, for conservatives are genuinely 
committed to dismantling much of the 
Federal bureaucracy and to eliminating 
many of the expensive Government pro
grams and unneeded rules and regula
tions which liberals long supported. 
Conservatives and liberals, however, 
share many concerns about government 
regulation, for instance, that agencies 
have come to serve the special interests 
of the businesses they were supposed to 
regulate. Although they may not always 
agree on the wisest approach and best 
solution to regulatory problems, it is to 
be hoped that conservative and liberal 
politicians and policy makers will work 
together, as much as possible, to effect
uate meaningful reforms. If not, the 
problems afflicting our troubled economy 
may reach crisis stage. 

The situation confronting us is aptly 
described in an editorial appearing in the 
same August 6 edition of the Wall Street 
Journal. I quote: 

At some point, the government's appetite 
for resources starts to overload the economy 
and threaten the political system. At some 
point we will have to reach a consensus point 
about the level of income to which the gov
ernment is entitled to lay claim. Senator 
Robert Taft once said that if a. government 
takes more than a third of a. person's earn
ings, that person was no longer a free indi
vidual. we hesitate to draw so fine a line, 
yet surely command over one's income has 

· a great deal to do with freedom of persone.1 
choice. At some point-and we already seem 
to be fast aproaching it-government claims 
over a person's labor do raise serious ques
tions about basic human freedom. 

Mr. President, I call the attention of 
my colleagues to .these two outstanding 
items, the article by Norman c. Miller, 
"The Uneasy Liberals," and the editorial 
"Drifting Toward Statism." which ap
peared in the August 6 Wall Street 
Journal. I ask unanimous consent that 
their texts be printed in the RECORD. 

There being no objection, the article 
and editorial were ordered to be printed 
in the RECORD, as follows: 
[From the Wall Street Journal, Aug. 6, 1975] 

THE UNEASY LD!ERALS 

(By Norman c. Miller) 
·wAsHINGTON.-A sea change in attitude is 

now occurring among liberal Democrats. The 
very politicians who created the federal 
colossus are beginning to oppose the idea of 
an ever-expanding central government. 

So far, this new attitude hasn't been re
flected in the actions of liberals controlling 
Congress. They're still proposing that more 
federal programs be added to the welter of 
1,009 existing categorical-grant schedules 
run from Washington. For the liberals re
main committed to doing something to solve 
social problems, and they don't yet seee ac
ceptable alternative to federally directed 
programs. 

Further, the liberals' partisan distrust of 
the Republican administration prompts them 
to almost automatic opposition to President 
Ford's proposals for consolidation of pro
grams and giving more decision-making au
thority to state and local governments. The 
liberals suspect that under the guise of "re
form" the Ford administration actually 
wants to abandon many socia-1 efforts. Basi-

cally then, the momentum toward building 
a bigger federal bureaucracy still runs, 
slowed if at all because of Ford Administra
tion resistance. 

Yet there is increasing unease among 
leading liberal officeholders about the inef
ficiencies, inequities and unpopularity of 
the gigantic bureaucracy spawned by the 
array of programs they have championed 
from the New Deal through the Great Soci
ety. That unease is becoming so great that 
the liberals are beginning to grope for al
ternatives. 

Meanwhile, the new attitude is producing 
a conflict among the liberals. Some veterans 
argue that the emerging criticism of federal 
power is coming mainly from a few upstarts 
who simply are pandering to the anti-Wash
ington mood among voters. While it's true 
that some younger Democrats-like Cali
fornia Gov. Jerry Brown-recently have won 
office as vocal critics of the federal estab
lishment, the new mood clearly is shared b:y 
plenty of veteran liberals in Congress. 

"The?\" is a very serious kind of rethink
ing of the best way to meet the human 
needs of our society," Sen. Edward Kennedy 
says. "Over the past few years," the Massa
chusetts Democrat adds, "many have come 
to see that one of the greatest dangers ot 
government is bureaucracy." 

"The liberals have to reevaluate their pos
ture," says Democratic Sen. Gaylord Nel
son of Wisconsin. "Each program looks good, 
but you put 100 of them together and the 
results a.re more negative than positive." 

"The federal bureaucracy is just an impos
sible monstrosity," Sen. Nelson continues. 
"You can't manage it, there's no way to 
do it." 

GOVERNOR WALLACE'S ROLE 

For a long time, most liberals have hes
itated to state such conclusions, fearful 
they would be handing ammunition to con
se1·vatives they consider to be basically anti
government. Moreover, George Wallace's ra
cially-oriented denunciations of "brlefcase
toting bureaucrats" have made Lt almost dis· 
reputable for many liberals to admit that the 
Alabamian was also voicing legitimate objec
tions of people to an overweening Washing
ton bureaucracy . 

But the long-running power of the Wal
lace appeal, together With other signs that 
people are increasingly disenchanted with 
gigantic government, ls persuading many lib
erals they must finally confront the prob
lems of burgeoning bureaucracy. "There's 
ample evidence--as a result of the war and 
Watergate and economic difficulties-that 
there is widespread disillusionment among 
citizens about the relevance of government, 
its programs and its effectiveness," Sen. Ed
mund Muskie (D., Maine) says. In this po
litical climate, he adds, "I don't think you 
can successfully defend the discredited side 
of wha.t we tried to do in some programs. We 
ought to concede the inadequacies and bu
reaucratic problems that have been 
spawned." 

A possibly decisive influence on the con
gressional liberals was last year's election of 
Democratic governors in traditionally liberal 
states who are making their ma?"k by paring 
clown government-governors such as Brown 
of California, Michael Dukakis of Massachu
setts and even a onetime congressional lib
eral, Hugh Carey of New York, who took 
office in Albany last January declaring that 
"the days of wine and roses are over." 

In Massachusetts, Gov. Dukakis has laid 
off a. thousand state workers and cut welfa1·e 
payments by $311 million, and even as be 
tries to sell a tax increase he isn't promising 
lots of benefits. "We must begin to realize 
that state government has only a limited 
ability to deal with the problems confront
ing us [because) it has limited i·esources," 
Gov. Dukakis satd in a recent television 
speech. 

In California, 37-year-old Jerry Brown 
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seizes every opportunity to attacit govern
ment growth. "Spending is not always the 
way out o! our present recession:• the gov
ernor says. "Sometimes, it's a way into a 
much bigger pit." He has made avoidance of 
a tax increase his top goal and strongly pres
sured state agencies, including the giant 
University of California. system. to hold down 
spending by .reducing programs.. He also haS 
attached the whole system of federal sub• 
sidles to state and local governments fol' 
myriad social purposes. 

Many programs represent "misguided ef
fo.rts at the federal level al.med at mak1ng 
the states do what they don't want to do, .. 
Gov. Brown contends. The result ls not only 
wasteful spending but uncontrollable gov
er.nmen:t, says Gov. 13rown. "The federal gov
ernment pours the money through and we 
Just spray it all over the place. There are 
projects where we don't know how much 
money ls being spent or who ls spending it" 
because the funds sift through a la.ybrlnth 
of federal, state and local agencies. 

"This kind of hybrid form of govern
men.t •.. is answerable to no one," Gov. 
Brown declares. "can this country, at a time 
when it ls runnlng majQr deficits, a1Iord this 
kind of nonsense?•• 

No, ans~rs Philip Noel, the 44-year-old 
Democratic governor of Rhode Island. "The 
Uber&l Democrats are going to h&ve t.o admit 
tha.t they've made some huge mistakes creat
ing this maze of federal programs that Just 
breeds inefficiency a.nd frustration," he says. 

"It's a disgrace," Gov. Noel continues. 
"Some of the federal progra.m.s rve worked 
with as a. mayor and governor border on 
criminality. You put $1,000 in one end and 
the people tlon't get six cents out the other 
end." 

In Congress, some veteran liberals com
plain tha.t such charges are just cheap shots 
by a new breed of on-the-make politicians 
trying to capitalize on the electorate's anti
Washington mood. "l don't like some of these 
new guys," says a Democratic Senator. ''It's 
the easiest thing in the world to demagogue 
these programs. But what are their alterna
tives? I don't hear them talking about that." 
. The congressional liberals srgue that in 

some vital policy areas there are no accept
able alternatives to federally-directed ac
tion, even though the result .may be the cre
ation of bureaucracies that a.re "inherently 
llTitating," as Sen. Walter Mondale puts it. 
The Minnesota Democrat cites pollution con
trols and Job safety and health regulations 
as examples. 

Congressional liberals are especially con
cerned that the attack on federal programs 
by ri.s1ng young Democrats represents, con
sciously o.r unconsciously, a turning away 
from federal efforts to channel special aid to 
blacks and i>ther min<>rtties. "You can't talk: 
about this publicly, but the fa.et ls that 
many of the specialized programs of the six
ties were aimed at helping blacks. Whites re
sented it a.nd now we are su1fering a back
lash," argues a Democratic Senator. 

Still, the congressional liberals now readily 
concede they must somehow find ways to 
make federal programs work better. Sen. 
Muskie believes the new Senate and House 
budget committees eventually ean influence 
Congress to discard or change ineffective 
programs, and better evaluate prtorttles 
a.m.ong continuing and new activities. ''We 
have to bring the budget process under con
trol," he says. "Liberals have to discard the 
notion that the sky's the limit." 

A MEETING OF OPINIDN 

Sen. Kennedy believes liberals should try 
to. lead the drive to overhaul, or even abolish 
ineffective and redtape-rldden regulatory 
agencies. He suggests, too, that the wel!are
reform debate could be reopened in terms of 
the desirabfilty of substituting cash pay
ments to the poor so as to cut down the 
enormous poverty bureaucracy. On both 

these issues, he notes, "there is an interest
ing meeting of opinion of the left and rtght." 

Sen. Mondale indicates willingness to con
sider the Republican-pushed plans for more 
bloc grants to states and local governments 
for broad purposes. "When we started these 
federal programs in the sixties, there was .an 
excellent argument tha.t several states were so 
segregated that it was necessary to have de
tailed guidelines," Sen. Mondale says. ''That 
argument is much weaker now and turning 
ba.ck authority to state and loeal govern
ments has become far more acceptable." 

Yet Democrats face a polltica1 problem 1n 
translating this kind of talk into action. 
President Ford already ls i>Ut front on these 
issues. He is for slashing Washington's 
strings on aid to stat.e and local governments. 
He is for reform of the regulatory agencies. 
And he ls doing a pretty good job of blaming 
the Democratic Congress for "sky's-the-limit" 
spending schemes. In contrast, the Democrats 
lack "the one leader Who could put it all 
together .and say, 'here are our alternatives'/' 
notes Democratic Rep. Abner Mikva of nu
.nols. 

Moreover. powerful built-In pressures for 
expansion of government obviously rem.a.in. 
The bureaucracies themselves tend naturally 
to grow. The knee-jerk ~ctlon of Congress
men ls to pass a. law every time a problem 
1s sighted. bece.-use that way they can say 
they're doing something. In that, the politi
cians are not being wholly cynical but rather 
are often responding to the pressures of in
fiuentlal lobbies demanding more for thelr 
interests. 

Fol' generalized opposition to bigger gov
ernment doesn•t mean much when it comes 
to specific issues: "Every Colorado delega
tion that comes to see me has two messages
one, cut government spending; two, get more 
federal money for our interests,'' says fresh
man Democratic Sen. Gary Hart. 

Yet Sen. Hart, for one, believes that pres
sures for an ever-expanding federal role will 
ultimately wane-"gradually, over 10 or 20 
years"-as a result of two gathering count.e-r
forces. One, he says. ls that the nation ls 
entering an "era of scarcity" in which "there 
ls no longer a horn of plenty" to supply sub
sidies-for-everyone polltics. Second, he says, 
is the conviction of many younger liberals 
like himself that "business has captured the 
subsidy system and turned the New Deal to 
its advantage, and big labor unions are right 
1n there with big business." The consequence 
is that "big government is now opposed to 
the little person" and therefore has to be 
scaled down. The only way t.o do this, Sen. 
Hart concludes, is to say to the voters: ••Don't 
look to government for a solution to all your 
problems." 

That is hardly traditional liberal rhetoric, 
but what seems to be happening is that many 
Democratic liberals are rejecting. modifying 
or a.t least questioning some conventional for
mulas that have guided them-and the coun
try-since the New Deal. And although it is 
unclear where this process will take the 
liberals, in specific terms, their very search 
for alternatives may mark a watershed tn 
politics. 

IFrom the Wall Street Journal, Aug. 6, 1975] 
DRIFTING TOWABD STATISM 

It's an American tradition to grumble 
about truces, laugh at the latest political 
folly and deride Washington as a sy~bol of 
much that 1s wrong with the country. Yet 
the typical American appears to give little 
thought to the question ol how much govern
ment is necessary or desirable. 

This is all the more surprising in that 
Americans a.re .among the :few people who 
can debate t.he :role governm.ent plays In 
their life with any hope . ot doing anything 
a.bout it. Yet over the past several decades, 
questions about guvernrnent•s rela.tlonsb.lp 
1o man, a sub~eet 1int en~ the paBBton 

of philosophers through the ages, have tended 
to be submerged .by a succession of New 
Dea.ls, Fair Deals, New Frontiers and Great 
Societies. A ha_ndful of conserva.tives con
tinued to raise those questions, but the tem
per of the times has been against them. 
Through attempts to solve social problems. 
and through less exalted political pressures. 
the government grew and grew. aimlessly 
but also inexorably. 

By now, however. we have reached the point 
where we can no longer ignore the increasing 
role of g<>vennnent 1n our Ufe. Even the 
liberal Democrats, as Norman C. Mlller notes 
today, now quest.Ion 'hether more govern· 
ment ls always better govem.ment. Some of 
this talk may arise from visions of running 
in primaries against someone yelling abou"t 
"pointy headed bureaucrats." But even such 
visions are evidence of grass-roots discontent 
with unfilled promises, often arbitrary Teg
ulation and high taxes. 

In other quarters, the alarm ls sounded 
even more forthrightly. ca..."P8r Weinberger 
noted in his recent farewell speech as Secre
tary of Health, Education and Welfare that 
if .soc1al programs expand during the next 
two decades at the same pace they have in 
the last two, half the American people will 
be working to suppo-rt the other half. 

Lauda.ble though Mr. Weinberger's warn
ing Is. however. it 1s a lot like shouting 
"the Redcoats a.re coming" when 1n fact they 
have already passed. Economists at Ford 
Motor Co. recently concluded. there are al
ready more Americans (80.6 million) being 
supported by tax dollars than there are work
ers in the private sector (71.6 million) to 
support them. 

Perhaps the best xneasurement of go,ern
ment's lniluence ls the percentage of the 
gross national product earmarked for taxes. 
The one-third of GNP collected by all levels 
of American government is well behind that 
of Sweden, Norway, the Netherlands, United 
Kingdom, France and Germany. At least for 
now. But at former Budget Director Roy Ash 
noted on this page recently, if present trends 
continue it is quite easy to foresee a time 
when the government will command over 
half of America's GNP, which means that half 
of all income will be taken in ta.xes. 

In the nature of things, the beneficiaries 
of these taxes turn out to be organized pres
sure gi·oups that have the leverage necessary 
to force politicians to bow to their demands. 
That ls not to deny that many government 
programs d<l aid people. But so often the 
problems at which they are directed seem 
to go on and on, probably because of the 
necessity of a "problem" for the bureauc
racy to "solve." At some point, the govern
ment's appetit.e for resources starts to over
load the economy and threaten the political 
system. 

At some point we wlll have to reach a 
consensus about the level of income to which 
the government is entitled to lay claim. Sena
tor Robert Ta.ft once said that if a govern
ment takes more than a. third of a person's 
eunings, that person was no longer v. free 
individual. We hesitate to draw so tine a 
line. yet surely command over one's incom.e 
has a. great deal to do with fteedom ol 
personal choice. At some point-and we al
ready seem to be fast approaching lt--gu -
ernment claims over a person•s la.bor do raise 
serious questions a.bout basic human t'ree
dom. 

BUDGET COMMITrEE HEARINGS 
SCHEDULED 

Mr. MUSKIE. Mr. President, I have 
today received tire Congressional Budget 
Offiee's new study entitled •'Recowry: 
How Fast and Ho Far?" The report 
evaluates the success of congressional fis
cal poUcy, identifies potential dangers 
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and indicates the options and resulting 
trade-offs which Congress faces in deal
ing with energy, inflation, and unemploy
ment. 

While the CBO report confirms that 
congressional action to cut taxes and 
increase social security benefits has pro
vided a "rapid rate of recovery" which 
seems assured through early 1976, times 
are still grim and the outlook pessimistic 
for 8 million unemployed and for every 
American who struggles under the bur
den of inflation rates rising again. 

The report warns that current mone
tary policy and higher pric-es result from 
food and energy developments. Not as a 
"result of current pressures on capacity 
or labor," and could retard or "even abort 
the recovery." 

According to the CBO, there is likely 
to be little improvement in unemploy
ment in 1977 and inflation will continue 
at a rate of 6 to 7.5 percent. 

Even this pessimistic outlook is predi
cated on optimistic assumptions about 
energy policy; namely, no decontrl)l of oil 
prices and removal of the oil tariff. 

In this framework, where are admin
istration priorities? 

Immediate decontrol, the latest admin
istration position means 1.8 percent more 
inflation, and 600,000 more unemployed, 
and higher oil company profits over the 
next 2 years. 

This is the policy the administration 
finds acceptable and offers the Congress 
and the country. But the CBO report 
makes it clear that there is an alterna
tive fiscal and monetary policy which 
could put 1,500,000 more people to work, 
add $90 billion output to an anemic GNP 
while increasing inflation by less than 
one-half percent. 

The administration rejects this option 
out of hand. 

The Budget Committee will conduct 
hearings beginning on September 23 to 
examine again the difficult trade-offs 
between energy, inflation, and unem
ployment in an attempt to arrive at a 
fiscal policy which will keep the country 
on the road to recovery on which it has 
embarked. 

Our hearings will focus on three 
primary issues: 

First. Should fiscal policy be changed? 
Should we have less spending, more 
spending, an additional tax cut or is the 
economic policy mix that we decided on 
last spring still the proper one to rapidly 
move the country toward recovery? 

Second. What new budget requests will 
the President make requiring additional 
outlays beyond the Congress total $367 
billion? In what ways will the President 
demand that we bust the deficit either 
through revised, allegedly more accurate 
program costs or through spending the 
President thinks is of a high priority 
now? 

Third. What mix of job-creating pro
grams is most appropriate in light of 
what we know about their effectiveness 
and the halting, sluggish character of 
recovery from recession. 

On September 23, the Director of the 
Congressional Budget Office, Alice Rivlin, 
the Director of the Office of Management 
· nd Budget, James Lynn, and the Chair
man of the Council of Economic Advisors, 

Alan Greenspan, will present a factual 
background on the state of the budget 
and the economy. 

On September 24, George Meany will 
appear. 

On September 25 we will again explore 
the relationship between monetary and 
fiscal policy through a meeting with the 
Chairman of the Federal Reserve, Arthur 
Burns. My own objective at that session 
will be to see if we cannot gain some 
better control over the impact of discre
tionary changes in interest rates on other 
factors affecting the economy and the 
budget. 

The intent of the Budget Act was to 
enable Congress in time of economic dif
ficulty to set the country firmly back on 
the track to economic stability. A rea
sonable argument can be made that 
monetary policy thus far this year has 
retarded the speed of economic recovery 
and unnecessarily prolonged unemploy
ment while not restraining inflation. 

On September 30, Secretary of the 
Treasury Simon and Secretary of Labor 
Dunlop will discuss potential remedies 
to deal with unemployment and inflation 
over the coming months. 

On October 1, Mr. Arthur Okun, former 
Chairman of the President's Council of 
Economic Advisors, Mr. Murray Weiden
bawn, former Assistant Secretary of the 
Treasury, and Mr. Arthur Brimmer, 
former Governor of the Federal Reserve, 
will present the always valuable perspec
tive of informed experts outside the 
Government. 

On October 2, representatives of the 
business community will present their 
analysis of our current problems and 
remedies as they see them. 

FEDERAL RATHOLE: GOVERNMENT 
MOVIE BUSINESS 

Mr. FANNIN. Mr. President, l'ecently 
I inserted into the RECORD a rrovocative 
article by UPI Washington correspond
ent, Don Lambro, entitled "The Federal 
Rathole: 50 Ways to Plug It." Mr. 
Lambro called for the elimination of a 
myriad of unnecessary Government pro
grams and agencies which could save 
the American taxpayers millions of dol
lars each year. 

Among the costly programs singled 
out by Mr. Lambro was Federal movie 
making. I quote the Washingtonian 
magazine article: 

There is no area. in the government as 
rife with waste and duplication as this one, 
as hundreds of millions of dollars are spent 
to produce thousands of films and record
ings. Since World War I the government has 
produced an estimated 100,000 films on 
everything from toothbrushes to soybeans
an average of 2,000 films a year. 

No one in the government knows exactly 
how many films are being produced each 
year and at what cost. A little-noticed gov
ernment study said that at least $375 mil
lion was spent in 1972 by employees work
ing out of 653 Federal facilities to produce 
and distribute films, photographs and audio 
programs. 

The government has produced 585 dental 
films, including at least 12 films on how to 
brush your teeth. Another 14 films will tell 
you everything you have ever wanted to 
know about venereal disease. The Air Force, 
Army, HEW, NASA, and the Transportation 

Department have turned out 16 films on 
driving safety, 11 of them by the Air Force 
alone. A $64,000 film series by the Navy en
titled "How to Succeed with Brunettes" 
teaches officers proper etiquette, while 
NASA and the Bm·eau of Public Roads 
teamed up to produce "Automobile Tire Hy
droplaning-What Happens." There are 3,309 
film titles listed in the Air Force catalog, 65 
percent of them produced by the Air Force . 

A government study that tried to gauge 
the extent to which federal agencies were 
duplicating one another's film work con
fessed the job "turned out to be an all but 
impossible task." One Congressional study 
found 45 major agencies were making film 
and identified at least 1,461 key employees 
who supervised movie-making activities. 
The Defense Department alone has more 
than $289.8 million worth of film equipment 
spread out over 2,000 military installations. 
Six of the seven major agencies within 
HEW have their own film-making facilities 
and equipment. 

The sheer size and mounting c0sts o! 
Federal film making is emphasized in an 
article published on September 1 by the 
Washington Post. According to Post 
staff writer Richard M. Cohen, Federal 
agencies have put Washington near the 
top in film making. In fact, the movie 
production business is now big business 
in Washington. The trouble is that no 
one really knows how big the business 
really is. It is clear, however, that a 
number of film companies, many of them 
with political clout, are lining their 
pockets at the taxpayers expense. 

In 1971 Representative BARRY GOLD
WATER, JR., found that the Federal Gov
ernment budgeted approximately $35 
million for audio-visual production in 
that fiscal year. Since then no study 
of the Government's motion picture 
business has ever been completed. 
According to the Post's article, the Gen
eral Services Administration set out to 
probe Government film activity over a 
year ago but still has not received the 
results of a survey it requested from 
Government agencies. This may not be 
surprising considering bureaucratic lag 
and inefficiency found in many agencies 
and the tremendous amount of paper
work that regulators have to go through 
daily. Nevertheless it is disturbing. Here 
the Government engages in an impor
tant, major business of political, social, 
and economic consequences and no one 
knows exactly what is being done or by 
whom or how much it is costing the 
taxpayers to do it. I can readily sympa
thize with the Hollywood film industry 
which complains that the Government is 
competing unfairly, using taxpayers 
money to support this competition. 

I recall the controversy generated by 
the propaganda film about the Kennedy 
administration, "Years of Lightning, 
Days of Drums," which the USIA com
missioned for showing overseas. One can
not but wonder how many expensive films 
like that one are being made today by 
other agencies for various political pur
poses. I am sure that my colleagues and 
the taxpayers would be interested in this 
information, too. 

It is essential that the Congress have 
a complete and accurate picture of the 
film-making business currently being 
supported by our myriad of Government 
agencies and programs and underwritten 
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by the taxpayers. The public has a right 
to know how much of its hard-earned tax 
money our "HollyWood on the Potomac" 
is spending on making motion pictures 
about VD, dental hygiene, driving safety, 
NavY officers' etiquette or the life and 
times of JFK. I call on the General Serv
ices Administration to complete its sur
vey promptly and to disclose forthwith 
the results to the Congress. 

I call to the attention of my colleagues 
the interesting Washington Post article 
on Government film making and ask 
unanimous consent that its complete text 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 
[From the Washington Post, Sept. 1, 1975] 
FEDERAL AGENCIES PuT WASHINGTON NEAR TOP 

IN FILM MAKING 

(By Richard M. Cohen) 
Gilbert Courtney, producer for what 

amounts to the oldes·i; movie studio in the 
nation, draped himself over the screening 
room rail, took a drag through his cigarette 
holder and signaled the projectionist to roll 
the film. 

Lights dimmed. Music swelled-and the 
screen filled with a group of marionettes dis
cussing, of all things, the danger of ignoring 
medicine bottle labels. Courtney looked 
pleased, and returned to offices decorated 
with movie props and a wall full of 1llm. 
festival awards-Venice, New York, Berlin, 
Edinborough, Atlanta and others. 

Moments later, he left for the day-just 
another of the thousands of persons who 
work for the Department of Agriculture, 
where Courtney has been a movie producer 
since 1950. Agriculture has been in the film 
business since 1908, the year it filmed the 
arrival of the Army's first Wright Brothers 
plane. 

Courtney, of 2100 Brooks Dr., Suitland, is 
a Washington film maker, making the sort 
of f!lms that some say have turned Washing
ton into the nation's third largest producer 
of films-behind Los Angeles and New York. 
So many films are either made or commis
sioned here that some have dubbed the city 
"Hollywood on the Potomac"-no joke to the 
real Hollywood, which has complained that 
government film makers like Courtney un
fairly compete with the California film in
dustry. 

Typical of Washington's film fare a1·e the 
movies produced by Agriculture-everything 
from the "Flame In The City" (which was 
shot on location in the Philippines and 
memorialized two World War II battles) to 
"Handling and Storing Apples in Pallet 
Boxes," a 1959 release listed in the catalogue 
just under that 1953 epic, "Gypsy Moth " 

It's a far cry from the dramatic entertain
ment mills of the Hollywood myth. Here, the 
studio is likely to be a government agency, 
the producer is a civil servant (a captain runs 
the Navy's Anacostla film facility), and the 
stars are unknown actors and actresses or 
the latest piece of Inilitary hardware. 

All told, there are some 90 independent 
film producers at work here in addition to 
the government. They range from two-time 
Academy Award documentaria.n Charles Gug
genheim to "somebody in a basement in 
Virginia," as one producer put it. 

Although it resembles the industrial film 
?ommunity of any large city, Washington has 
1ts own touch of local glamor: the city is 
home to numerous filmmakers who handle 
campaign chores for national politicians. 
Th~s seasonal work requires such support 
facilities as overnight development labora
tories and sound studios geared to quick re
sponse for politicians driving to the wire. 
I t sometimes makes for confusion. 

Last year, for instance, Guggenheim did 
commercials for Ohio Democratic Gov. John 
Gilligan and the local political consulting 
firm of Bailey, Deardourff and Eyre, Inc., 
handled Gilligan's opponent, Republican 
former Governor James A. Rhodes. 

One hectic day when Peter Vogt, then pro
duction chief for Guggenheim, went to Bono 
Film Service in Georgetown to see scenes of 
rushed Gilligan films, he found himself 
watching the Deardour1f spots. (It didn't 
help: Rhodes beat Gilligan.) 

The star had risen early so he could be 
filmed riding the congressional subway 
under the Capitol. Now he was sitting at his 
desk, bright lights overhead, talking about 
gun control with two lobbyists. As he talked, 
a film crew moved around him and a sound 
boom hung just inches from his head. He 
ignored it all. 

After two weeks of shooting, Rep. Abner 
Mikva (D-Ill.), chosen as a typical congress
man for an education film on Congress, was 
a pro. 

The production manager of that film was 
Vogt, in many ways typical of all but the 
biggest Washington film producers. Vogt has 
no studio, no crews and no equipment. Be
hind the business card procla1m1ng Peter 
Vogt and Associates stands an answering 
service and a mall drop on Wisconsin Ave
nue NW. When he has a film to make, he can 
assemble a professional crew from the net
work of production specialists here. 

"There is business in Washington," says 
Vogt. "The business in Washington is the 
business that New York wants, that L.A. 
wants. It's government business, institution
al business, political business." 

The Mikva film is an example. Although it 
is being produced by Churchill Films, a Cali
fornia-based producer, and shot by a Cali
fornia film crew, it took a Washington film 
maker to co-ordinate the shooting. to plan 
everything from housing the crew to the 
daily processing of the film at one of the 
local film laboratories. 

When it comes to facilities, however, no 
private producer here can approach the little 
Hollywood the government has assembled on 
the banks of the Potomac. From Agricul
ture's film unit on 14th Street SW to the 
Navy's mammoth Photographic Center in 
Anacostia, Uncle Sam is in the film business 
in a big way. 

Its exact size is a matter of dispute. In 
1971. Rep. Barry Goldwater Jr. (&-Calif.) 
probed governmental film making a.nd said 
his prelimina.ry inqlltiries "indicated that the 
government budgeted approxims.tely $35 mil
lion for audiovisual production in fiscal year 
1971." 

The government has since been seekii.ng to 
find out just how much it annually spends 
on film production and how ma.ny films it 
produces. The results are not yet in. After 
nearly a year, ~ committee formed within the 
General Services Administration to monitor 
film activity does not yet have the results of 
a survey it has asked government agencies to 
complete. 

Goldwater said that whatever the size, the 
federal film industry is wasteful. He asserted, 
for instance, that in a two year period the 
Pentagon produced 12 films on "How to 
Brush ~our Teeth." 

In addition to the Pentagon and Agricul
ture, other major local film producers in
clude the Department of Health, Education 
and Welfare, the Environmental Protection 
Agency, the Department of Interior, Depart
ment of Justice, Department of Transporta
tion, the Postal Service, the Treasury, Hous
ing and Urba.n Development and the Na
tional Aeronautics and Space Administration. 
The United States Information Agency also 
is a major film maker but is banned by law 
from domestic distribution. 

Most of these departments contract their 
films t;o independent producers simply by an-

nouncing them for bids in a publication 
called Commerce Daily. 

AGRICULTURE DEPARTMENT 

The bright red firetrucks of the Haverhill 
Mass., fire department raced out of the fire~ 
house, abruptly reversed themselves and 
raced back. Then they zoomed forth again. 
Carl Fowler looked up from his editing 
machine in an Agriculture Department film 
office where he was editing a new movie. 

It is to be called "Conflagration," and ts an 
attempt to recreate the response to a fire 
that swept Chelsea, Mass., in October, 1973, 
causing the evacuation of about 3,000 resi
dents and consuming about a 20-block area 
of the city. 

Fowler of 2130 Brooks Dr., Suitland, and a 
crew had gone on three weeks of location 
shoot ing in Massachusetts to film ar·ea fire 
companies responding to a mock blaze. They 
even recreaited the scene at Chelsea's Cit y 
Hall, the command post for the firefigh ting 
and civil defense officials. 

In another Agriculture office down the hall 
from Fowler, Wolfgang Schubert, of 7906 
Gosport La., Springfield, was working on t he 
graphics for the film title. He was making 
jets of flame shoot out from the word c1:>n
fiaigration--e. snap for the man who made 
buffalo do a ghost dance for another Agricul
ture Department film, "Think Like a Moun
talfn." 

But "Conflagration" will not be an Agri
culture Department film. The department is 
producing it for a civil defense agency and 
Will be reimbursed for its costs. It's an ex
ample of the government hiirlng the gov
eimment, a. common practice where film mak
ilng is concerned. 

According to AgricultUI·e film producer 
Courtney, department rules require that Hs 
agenoies carnnot have non-Agriculture fed
eral agencies produce films. But other gov
ernment agencies can contract With Agricul
ture if Courtney and h1s crews are not busy 
on department films. 

.Agriculture made 67 films in fiscal 1974 
Courtney swld, a.nd 72 this past fiscal year'. 
Some of them entailed the use of actors who, 
Courtney said, are hired 8lti union wages in 
Washington. For Agrdeulture's version of a 
Hollywood epic, it sometimes calls upon the 
drama. department at Catholic University or 
upon one of the several talent agencies in 
town. 

"For years I had a contract With Agricul
ture," said Ruth Quinn, owner of the Quinn 
Casting Agency. "We've done severail things 
for them," Mrs. Quinn, who has cast movies 
for other agencies as well, saiid that recently 
her business With Agricultu~e has slowed t o a 
trickle. 

"They used to use quite a few (actors) " 
she said. "Sometimes 20 or 30 and sometim~s 
more than that. Right now, they're at a 
standstill." 

. In addition to actors, government agen
cies, such as Agriculture, occasionally call 
upon Washington · pei.rsonailities to work as 
narrators. Agriculture has used such local 
newsmen as Jim Vance and Willard Scott 
Courtney sa-id. ' 

NAVAL PHOTOGRAPHIC CENTER 

When it comes to locally produced movies, 
no one in town can hold a candle to t he 
Navy, whose Naval Photographic Cent er in 
Anacostia employs more than 150 men a n d 
women-civilians, enlisted men and officers. 
Its sound stage dwarfs the one at Agricul
ture and was deemed professional enough 
by the producers of "All the President's 
Men." for them to ask for its use. The Navy 
said no. 

The facility annually commissions about 
100 films for the Navy, of which about 20 are 
made inhouse. The remainder are awarded 
under contract to independent producers. 
but even for the film made at the facility 
the Navy calls upon such specialists ~ 
w1·it ers. 
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; Like Agriculture, the Navy acts as a free-
lance producer for other government agen
cies, ma.king movies for them 1f Navy busi
ness does not come first. And like Agricul
ture, the Navy occasionally calls upon local 
actors for movie roles. "We find the people 
who look most like sailors a.re not sailors," 
said Commander Brandon Blum, command
er of the motion picture unit. 

Essentially, the Navy's center 1s a complete 
film production center under one roof--00n
taining everything from the cameras to 
print-making facilities to charm out the 
final duplication of the master film. Its mis· 
sion, as the Navy says, 1s basically to make 
training films. But it also produces televi
sion spots for the Navy's shipboard closed
circuit television facilities to be inserted 
in place of commercials. 

It has an audio-visual budget of $5.2 mil
lion a year, and the most soph1st1cated fa
cllities in the Washington area, including its 
pride and joy-a sound stage big enough to 
drive truck onto. 

.. It's one of the largest on the East Coast," 
said capt. Blum as he walked Its expanse. 
"'By Hollywood standards It wouldn't be that 
big. But for the standards of the East, It's 
pretty big." 

The stage was designed and built by East
man Kodak during World War II when 
the Navy constructed the facllity to produce 
training films for an expanded service. The 
floor 1s hydraulically supported and the door 
is set in rubber-all to reduce sound inter
ference. The sets for the stage are built at 
the Navy's own shop in the bulldlng. 

At the time of a reporter's visit recently, 
no film was being made on the stage. Instead 
the Navy's film crews were on location else
where around the country. Upstairs, how
ever, civilian and enlisted technicians were 
processing recently shot film. One was a 
training film for a new Navy fighter plane 
that was being projected on three screens-
upside down-so the technicians measuring 
the color would not be distracted by the 
film's content. 

It was a slow day for the Navy in movie
land. 

I BELIEVE IN AMERICA 
Mr. HARTKE. Mr. President, as the 

Bicentennial of these United States of 
America approaches, I am pleased to re
lay to my colleagues of the senat.e this 
lit.erary piece wh!ch was presented in 
honor of our Nation's 200th birthday to 
the people and community of Bedford, 
Ind., by the Reverend Robert E. Ander
son, of St. John's Episcopal Church of 
Bedford, Ind. 

I ask unanimous consent to have this 
presentation printed in the RECORD. 

There being no objection, the presen
tation was ordered to be printed 1n the 
RECORD, as follows: 

I BELIEVE IN A:MElUCA 

(In Honor of our Nation's 200th. birthday, 
I dedicate this to the people and community 
of Bedford, Indiana., whose roots are deep ln 
the history of America.) 

(By the Rev. Robert E. Anderson) 
I believe in America.. 
The America born in travail and pain, a 

child of hope, vision and faith. The America 
conceived by travelers, pilgrims in search of 
a new life. Sons of freedom. 

I believe in America. 
The dream unfolding as a great drama 

across the pages of history. A story written 
in blood sweat and tears and the sp1rlt of 
liberty. Sons of freedom. 

America. A land. A dream. A people. A 
spirit. A reality. 

A people who built a government-

unequaled 1n time. A system. A way of life. 
A spirit clothed In human form-rough hewn 
from the forest primeval, testing the sinews 
of human sp1rlt. 

A glory born under struggle, a struggle 
for freedom, manhood, life-the right to be 
pioneers. Rugged coastlands. Towering moun
tains. Golden plains. Valleys wide and rivers 
long. A land and people. A nation under God. 

America. The noblest of all experiments-
in democracy, liberty, freedom and the eter
nal sp1rlt to soar. 

America. Pioneers. Statesmen. Workmen. 
From villages and settlements. colonies to 
states, valiant men forged a new document. 
Life. Human dignity. We call it the Bill of 
Rights. 

America. Valiant soul rose mighty-mighty 
in valor. No serfdom to kings or queens nor 
vassals to be controlled. Freedom. Freedom. 
Light. Liberty. 

·The midnight cry was never ceased-nor 
shall it With danger nea.r. Liberty for all and 
the right to be-the right to achieve-the 
right to live-The truth has made us free. 
The right of every ma.n must be-happiness 
without chains. 

America. Her people coming of age. Man
chlld. Dree.m.s coupled With determlnation. 
North and South-East and West.-. people 
undaunted gave birth-a people found new 
hope-Identity. 

Ame-rlca. The melting pot of the world. 
Poles and Irish. Germans a.nd Swedes. It&l· 
la.na and Greeks. Scotch and English. The 
song of freedom far flung across ancient em
pires. Hopes alive and dreams come true. 

Struggles did come. Brotherhood ls never 
easy. Tears and pain mingled With heated 
words. Race and class divided and society 
felt the sword. Struggles were born as fear 
and hate gave way-gave way to a new 
dawning. 

America. Tried by fire. Tested upon the 
anvil-the anvil of our destiny. United as 
one or divided. The answer was long and 
painful. Maturity comes hard but it comes 
in time. The flag still waves. 

America. From the farmlands to the cities. 
From the whirl of industry to the 1nfinity 
of space, We have led the way. The people, 
yes the people reaching higher toward the 
stars. Opportunity. No man need be a. sla.ve 
to anything or anyone. 

No longer virgin soil. No longer far flung 
outposts. No longer settlements or tradlng 
post.s With gaITisons. No longer ah infant 
struggling to survive. Manchild. Genius of 
mind and spirit creating a new and better 
tomorrow. 

I believe in America. Her people. Her gov
ernment. Her sons and daughters. Her spirit. 
He1" industry. Her tillers of the soil. Her 
strength. Her vitality. Her compassion. Her 
m.1ssion. Her sons who fought and her 
daughters who served that we might all 
be free. 

America. Today. T<>m£>rrow. Facing prob
lems. Meeting challenges. Building bridges 
for pea-ce. Crea.ting with eternal hope the 
visions of what still can be. No coward souls 
are we, for every test an opportunity. 

Let the trumpets blow I Let the prophet's 
voice be heard. Those who seek to divide
sow seeds of discord-tear the cloth of our 
garments-let them hear and heair it well
The sons of freedom shall never fall. No 
tlmld soul are we nor shall we languish as 
slaves in chains. This ls our land-This is 
our America. 

America. Liberty. Freedom. Democracy. 
Yes-we have fallen short. Yes-we have 
made mistakes. Yes-we have tded too hard 
to make impressions. Yes-there has been 
honor and also dishonor. But we are free and 
blest with the power to right our wrongs 
and do it with liberty. 

Yes-we have been ca.reless--Oal'eless With 
the land. Yes-we have been withering 1n 
the heat of injustice. Our cities are asphalt 

jungles and our people st.op a.nd -weep. Yes
we have had times of violence and our soul 
ls cut to the deep. Yes-a:U of this and more 
we know, a.nd we know 1lt an too well. 

Still the hes.rt beats and the spirit rises 
high. Still the song of freedom is heard from 
va.J.ley wide and mountain high. stlli the 
pulse 1s strong and the courage never wavers. 
America. America. The land and people find
ing their reaa destiny. 

No land-no people-no country-no gov
ernment-has ever been as we--th.is is Amer
ica! Shout it loud and clear. Sing it a.round 
the world. O blessed liberty. 

200 yea.rs since tha.t birth. 200 ye&rs we 
have come this far. 200 yea.rs we have forged 
a new world. 200 years we have met the test. 
200 yea.rs we have fought the good flight. 
America. Her flag still waves. Her people on 
every hand-still live-The Sons of Freedom. 

We are not finished. We have just begun. 
We are groWing and marching on in the 
Promised Is.nd. America. I ste.nd. I stand 
with head high and heart aflame. I stand as 
the red, the white and blue waves in the 
noon day sun. I stand. This is My America. 
This 1s Your America. This ls Our America.. 

Let the church bells ring. Let the flags 
wave. Let the bands play. Let the people 
march. Let the children sing. Let the whole 
world know-yes let them know-let them 
know now and forever. 

This 1s our America I 
In God We Trust! 

CONCLUSION OF ROUTINE MORN
ING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that morning business be closed. 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not. morning business is closed. 

RECESS UNTIL 2 P.M. 
Mr. HUGH SCO'IT. Mr. President. I 

ask unanimous consent that the Senate 
stand in recess until the hour of 2 o'clock. 

There being no objection. the Senate, 
at 12:31 p.m .• recessed until 2 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. BELL MON). 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL
FARE APPROPRIATION ACT, 1976 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 3.57. H.R. 8069, so that it will be
come the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
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A bill (H.R. 8069) making appmpriations 

for the Departments of Labor, and Health, 
Education, and Welfare, and related agen
cies, for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
its consideration. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

LEGISLATIVE PROGRAM 
Mr. HUGH SCOTT. Mr. President, will 

the distinguished majority leader yield 
for a question? 

Mr. MANSFIELD. Yes, indeed. 
Mr. HUGH SCOTT. The distinguished 

majority leader and I discussed earlier 
today the importance of taking some ac
tion promptly on energy legislation. I be
lieve there has been discussion in both 
party conferences on this matter. We are 
anxious that something be done, and 
done promptly, and I would like to know 
whether the distinguished majority 
leader plans to bring up the principal 
bill, S. 692, which a number of Senators 
favor, or S. 2310, recognizing that either 
might be offered, of course, as an amend
ment to the other. The Pearson amend
ment, the Tunney amendment, and 
others are, I believe, germane and could 
be offered. 

Mr. MANSFIELD. Yes. Mr. President, 
I am glad the distinguished Republican 
leader has raised the question, because 
it gives me an opportunity to lay before 
the Senate the schedule as agreed to by 
the Democratic policy committee, which 
has just concluded its meeting. 

As the Senate is aware, H.R. 8069 is 
the pending business. There will be no 
action taken on that measure this after
noon, and no votes this afternoon, but it 
will be the pending business as of the 
conclusion of morning businesG tomor
row. 

The distinguished assistant majority 
leader has already received consent from 
the Senate that when we recess tonight, 
we will recess until 10 o'clock tomorrow, 
and I do not know as yet whether there 
will be any special orders. 

ROUTINE MORNING BUSINESS TOMORROW 

I ask unanimous consent that follow
ing any special orders tomorrow, there 
be a period for the transaction of rou
tine morning business of not to exceed 
30 minutes, with a time limitation of 5 
minutes on statements therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Following the dis
posal of the appropriations for the De
partments of Labor and Health, Educa
tion, and Welfare, it is the intention of 
the leadership to then turn, on Thurs
day, to Senate Resolution 239, disap
proving the alternative plan for pay ad
justments for Federal .employees, the so
called cost-of-living bill, which was re
ported out of the Post Office and Civil 
Service Committee today. 

Mr. HUGH SCOTT. There will be a 
vote on that, I understand. 

Mr. MANSFIELD. There will be a roll
call vote on that. It is my understanding 
that under the law the time allotted for 
debate on Senate Resolution 239 will be 
2 hours, so that the consideration of the 
bill will start at 1 o'clock on Thursday, 
and the vote will occur at approximately 
3 o'clock that afternoon. Then it is the 
intention of the Democratic leadership 
to call up Calendar No. 355, S. 2310, a bill 
to assure the availability of adequate 
supplies of natural gas during the period 
ending June 30, 1976. 

This also is being done on the instruc
tions of the Democratic policy commit
tee. I would anticipate that there will be 
some difficulty with that proposal, just as 
I would anticipate there will be difficul
ties with Calendar No. 186, S. 692, the 
bill which the distinguished Republican 
leader mentioned earlier, and for which 
he indicated a preference that it be taken 
up first. 

Mr. HUGH SCOTT. If the distin
guished majority leader will further yield, 
I ought to explain that I said the ma
jority of the Members on this side fa
vored bringing up S. 692 first for a 
major reason, and that is the fear that, 
if S. 2310 is brought up first and should 
be passed, there might be a disposition to 
defer action on S. 692 indefinitely, and 
they feel, therefore, that we would not 
get broad major energy legislation. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield there? 

Mr. HUGH SCOTT. If I may conclude, 
I say that, if we could feel that in taking 
up S. 2310, subject to whatever amend
ments might be offered with the firm 
cGmmitment that promptly thereafter 
S. 692 could be brought up, that would 
alleviate the concerns of some of our 
Members. 

Mr. MANSFIELD. Mr. President, the 
idea is perfectly acceptable. 

I wonder if in the meantime it would be 
possible to get a time limitation agree
ment on S. 2310? 

Mr. HUGH SCOTT. I would suggest 
that interested parties from the Com
mittee on Interior and Insular Affairs 
better meet together, because there seems 
to be some concern among others on the 
very subject that I mentioned: how to 
work these two bills out so that both of 
them can be debated and acted upon? 

Mr. MANSFIELD. Mr. President, I in
dicated the proposal made by the dis
tinguished Republican leader is perfectly 
acceptable to me. 

ORDER FOR CONSIDERATION OF 
S. 2310 AND S. 692 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu
sion of the vote on Senate Resolution 239 
the Senate then turn to the considera
tion of S. 2310 a.nd that after it is dis
posed of the Senate then turn to the 
consideration of S. 692. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. There will be no 
further votes this afternoon. 

Mr. HUGH SCOT!'. I thank the dis
tinguished majority leader. 

ORDER FOR RECOGNITION OF 
SENATORS ALLEN, SYMINGTON, 
AND ROBERT C. BYRD TOMOR-
ROW . . 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor
row, prior to the period for the transac
tion of routine morning business and im
mediately after the two leaders or their 
designees have been recognized under 
the standing order, Mr. ALLEN be recog
nized for not to exceed 15 minutes, that 
he be followed by Mr. SYMINGTON for not 
to exceed 15 minutes, and that I then be 
recognized for not to exceed 10 minutes. 

The PRESIDING OFFICER. Without 
obje~tion, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at the hour of 
10 a.m. tomorrow. 

After the two leaders or their desig
nees have been recognized under the 
standing order, Mr. ALLEN will be recog
nized for not to exceed 15 minutes, Mr. 
SYMINGTON will then be recognized for 
not to exceed 15 minutes, after which I 
will be recognized for not to exceed 10 
minutes. 

There will then ensue a period for the 
transaction of routine morning business. 
Such a period will not extend beyond 
30 minutes, with Senators permitted to 
speak not in excess of 5 minutes each 
during that period. 

The period for routine morning busi
ness is for the purpose only of introduc
tion of statements, memorials, petitions, 
bills, and resolutions. 

Upon the conclusion of routine morn
ing business, the Senate will proceed to 
consider the HEW appropriations bill. 
There will be rollcall votes undoubtedlY 
during the day on amendments thereto 
and hopefully on passage thereafter. 

Mr. HUGH SCOTT. Mr. President, if 
I can anticipate the next motion of the 
distinguished assistant majority leader, 
we can only add to his motion that it is 
in the national interest, and I concur in 
advance. 

RECESS UNTIL 10 A.M. TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 10 a.m. 
tomorrow. 

The motion was agreed to; a.nd at 
2:14 p.m., the Senate recessed until 
Wednesday, September 17, 1975, at 10 
a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate September 16, 1975: 
IN THE NAVY 

The following-named officers of the U.S. 
Navy for temporary promotion to the 
grade of lieutenant in the line and staff 
corps of the Navy, as indicated, subject to 
qualification therefor as provided by law: 
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Lieutenant 
Aarnes, Richard Lewis 
Abretski, Paul Robert 
Adams, Andrew Roderick 
Adams, George Francis, Jr. 
Adams, Jerry Carl 
Adams, Robin Lee 
Agostini, John Mario 
Ainsley, William Lowther, m 
Akers, Carl Wayne 
Albert, Lawrence Richard 
Albin, David Earl 
Alderman, John Porter 
Aldridge, Billy Don 
Aleks, Richard Thomas 
Aleshire, Elroy Wayne 
Alexander, Douglas 
Allen, Andrew J. 
Allen, James Joe 
Allen, Kristin Lloyd 
Allen, Robert Raegan, Jr. 
Allin, Robert Wesley 
Allison, John Simmons, Jr. 
Allum, Arthur Eugene 
Almquist, Thomas Victor 
Altman, Kenneth Bruce, Jr. 
Amorosi, Francis Gregory 
Anderson, Edward William 
Anderson, Eric Leonard 
Anderson, Larry Edward 
Anderson, Richard Allen 
Anderson, Robert Alton 
Anderson, Robert Lewis 
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Slocumb, Dennis Alexander, Jr. 
Smallwood, James Victor 
Smith, Bradley Phillip 
Smith, Duke Alan 
Smith, Earl Maurice 
Smith, Edward Samuel, Jr. 
Smith, Gary Wayne 
Smith, Howard Patrick 
Smith, James Allan 
Smith, Janvier King 
Smith, Jeffrey Frank 
Smith, John Frederick 
Smith, Kenneth Raymond 
Smith, Leigh Randall 
Smith, Paul Thomas 
Smith, Richard Thomas 
Smith, Robert Dorsey, Jr. 
Smith, Robert Edward 
Smith, Robert Spencer Kerr 
Smith, Ronald Carl 
Smith, Steven Craig 
Smith, Steven Michael 
Snead, Leonard Alexander . m 
Snell, Stephen Farnham 
Snow, Murray Charles 
Snyder, Thomas Edward 
Snyder, William Lester 
Soballe, David Michael 
Soha, Walter Michael, Jr. 
Solak, Lawrence Edward 
Somadelis, Michael George 
Sonn, Bruce Eric 
Sonntag, Steven Jay 
Sontag, Alvin Jack 
Sontag, William Cru:l 
Sontheimer, Richard Francis 
Soroka, Steven Lloyd 
Soule, Douglas Jackson 
Spahr, Robert Lloyd 
Spangler, Ralph Graham 
Spatt, Frank Ronald 
Spears, Buddy Wayne 
Speed, Austin Hilton, III 
Speights, William Donald 
Spence, Maurice Frederick 
Spencer, Charles Henry, Jr. 
Spencer, Kenneth George 
Spoerry, Dale Edward 
Spradlin, Charles Wesley, Jr. 
Squires, Monte Arthur 
St abler, Lemuel Clay, Ill 
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Staebler, Robert Paul 
Stanfield, David Michael 
Stanton, Donald Clifford 
Stark, Terry Michael 
Starr, Kenneth Wayne 
Sta1T, Lester Launius, Jr. 
Starr, Philip James 
Sta.a, Nicholas John 
Staton, Ronald Bruce 
Steele, Peter Wallace 
Steele, Scott Leslie 
Stegeman, Ronald Adam 
Steinbacher, Daniel Joseph 
Stender, Mark Kealey 
Stenroos, Joseph Richard 
Stephen, Alexander Craig 
Sterner, Robert Charles 
Stevens, Don Theodore 
Stevens, William Ray 
Stevenson, Alan Martin 
Steverson, Gerald Howard 
Steward, Paul Elwyn, Jr. 
Stewart, James Harold 
Stewart, James Robert 
Stewart, John Robert, Jr. 
Stewart, Melvin Lindell 
Stewart, Michael Alan 
Stickler, Christopher Allen 
Stine, Jeffrey Lawson 
Stinger, William Elwood 
Stites, Lloyd Thomas, Jr. 
Stocks, Alton Leroy 
Stockton, Herbert Hammond 
Stoddard, Larry Charles 
Stoehr, Dale Erwin 
stone, Jeffrey Morris 
Storez, Robert Alfred 
Stovall, Robert Michael 
Stowe, Abraham Ronald 
Strange, William Bryan, III 
Stratman, Robert Anthony 
Strawbridge, Carl Neilson 
Stribling, Thomas Charles 
Stringer, George Francis, III 
Stringer, Richard Howard 
Strohmeyer, George Franklin 
Strube, David Carl 
Stuart, Gary Leland 
Stuckert, Bruce Taylor 
Stupfer, Bruce William 
sturm, James Roy 
Sturz, Frederick Conrad 
Sueirro, Allen Michael 
Sullivan, William Ted 
Suplicki, Edward Peter 
Sutter, John Lester 
Sutton, David Bruce 
Sutton, Frank Clare 
Svatek, Andrew Michael 
Swailes, John Hamlin 
Swanson, Richard Norman 
Swearingen, James David, Jr. 
Swedenborg, Thomas Michael 
Swift, Lloyd Francis Knapp 
Swisher, William Allen 
Switzer, David Roe 
Szigety, Allen Joseph 
Szoka, Michael Allen 
Taber, Ja1nes Charles 
Talbot, Gerald Lloyd, Jr. 
Talley, James Arthur, Jr. 
Tammes, Bradley Specht 
Tarantino, John Floyd 
Tarantino, Terry Allen 
Tate, Russell Eric 
Tavares, Michael Humberto 
Taylor, Lee Bradford 
Taylor, Paul Edwin 
Tegethoff, Dennis Doyle 
Teitsworth, Dennis Lero~r 
Teller, Robert Warren, Jr. 
Tempest, Mark Jacquot 
Tennison, Thomas Edward 
Tennyson, Nicholas Jon 
Teply, John Frederick 
Terch, Lawrence Peter, Jr. 
Terhar, Louis Frederick, Jr. 
Terrell, Mark Richard 
Tetlow, Philip Christopher 
Tetlow, Thomas George 
Thanig, Dale John 

Thoma, John Otto 
Thomas, Henry D. 
Thomas, Jeffrey Hilton 
Thomas, John Adam 
Thomas, John Rawls 
Thomas, Ronald Milton 
Thompson, Clark Frederick 
Thompson, John Thomas 
Thompson, Peter Michael 
Thompson, Ronald Thomas 
Thompson, Walter Raymond 
Thomson, Alan Douglas 
Thomson, Richard Charles 
Thorne, Silas Owens, III 
Thornton, James Terry 
Thorpe, Lloyd Allen 
Tierney, Michael Robert 
Tillberg, Arthur Raymond 
Tillson, Joseph Lauren, Jr. 
Timony, John Francis 
Tindle, John Richard 
Titus, Frank Alvin, II 
Tobergte, David John 
Tobiason, Erik Arnold 
Tofalo, Michael Rocco 
Tolk, Lloyd Andrew 
Tomaszeski, Steven John 
Tomer, Herman Deemar 
Tomlin, Edwin Ladeau 
Tompkins, James Michael 
Toney, James H. 
Torelli, Nicholas Marcus, Jr. 
Torgerson, Jordan Leigh 
Torgesen, Joseph Edward 
Tornatore, Gary Paul 
Tornatore, William Paul 
Torres, Alexander Galvez 
Torres, Joseph Francis, Jr. 
Towne, Bruce Gene 
Townes, John Willie, III 
Trabona, Robert Joseph 
Traverso, Timothy Joseph 
Traynham, Wayne Olaf 
Treeman, Michael Wade 
Trenta, Richard Francis 
Troxell, Richard Kent 
Troxler, Kirk Alan 
Trudeau, Michael David 
Turkowski, Robert Walter 
Turner, Donald Paul 
Turner, Jay Ellery 
Turner, Terry Lee 
Tussey, David Alan 
Tuttle, Jackson Corpening, II 
Tuttle, Larry Jerome 
Tynan, Edward Patrick 
Uebelherr, Michael Frederick 
Ulrich, Henry George, III 
Underwood, Arthur Rutledg, II 
Underwood, Jonathan Charles 
Unger, Norbert Sigfried, Jr. 
Urben, Bruce Leroy 
Uricoli, Eugene Francis 
Ustick, Robert Woodbridge, II 
Utterback, Robert Alan 
Vaden, Don Reese 
Valade, Gerald Robert 
Vance, Stephen Gerald 
Vanderpool, Michael Eugene 
Vanderslice, John Alpheus, II 
Vandyke, Gary Paul 
Vandyke, Raymond William 
Vaneaton, Harley Jamieson, Jr. 
Vanmaele, John Edmund 
Vanness, Henry Arthur 
Vannoy, Richard Thomas, II 
Vanorsdel, Robert Randolph 
Vanschoik, Douglas Rick 
Vanvliet, James Allan 
Varakin, Walter Alexander, Jr. 
Vaughn, David Roy 
Veatch, James Marshall 
Veldstra, Daniel Roy 
Ventgen, R-0bert John 
Vessely, Robert Paul 
Vetter, Thomas Greg 
Vincent, Michael Paul 
Visage, Samuel Jackson, Jr. 
Vislocky, Daniel 
Voelker, George Edmund 
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Vogan, Charles Scott, Jr. 
Vogt, Michael Carl 
Volpe, Joseph Michael, Jr. 
Voltz, Scott Lee 
Voros, Charles Douglas 
Voss, James Wilson 
Voter, James Conant 
Wachter, Chrls1iopher Michael 
Waddell, Ray Kirk 
Wagner, Charles Steven 
Wagner, Wayne Le is 
Wainionpaa, John William 
Wakefield, Stanley Irvin 
Walderhaug, John Alan 
Walker, Charles Ray 
Walker, James Lawrence, III 
Walker, Robert John, Jr. 
Wall, James Lewis 
Walla, David Leroy 
Wallace, Edward Charl 
Walace, Harry Rufus, Jr. 
Wallace, James Reed 
Wallace, John 
Wallis, Robert Charles 
Wallmark, Walter William 
Walsh, Dennis Francis 
Walsh, Dennis Michael 
Walsh, Dennis Paul 
Walsh, Gregory Edward 
Walter, Bruce Edgar 
Walters, James Anthony 
Waltman, William. Reid 
Ward, David Arthur 
Wardlaw, William Eddie 
Ware, Jerry Steven 
Warner, Bruce Edward. 
Warr, Paul Melbourne 
Warren, Floyd Dewey, Jr. 
Warren, Jerry Lee 
Warren, Joe Nathan 
Warres, Edward Clark 
Washington, Robert .f<lSepb. 
Wasserman, William Louis 
Waters, Cecil Lathan 
Waters, William Henry 
Watson, Gregory Harciss 
Watson, Samuel Ray 
Watt, Alexander Young, Jr. 
Watt, Dou glas James 
Watwood, William Britt 
Weatherly, James Michael 
Weatherspoon, Stephen Salve 
Weber, Donald Bruce 
Wechselberger, Jacob Frank 
Weigand, Charles Anthony 
Weigand, Charles .John 
Weis, Timothy Jam.es 
Weise, Stephen Paul 
Weiss, David Russell 
Welch, John Kirtland 
Wellington, Bruce Daniel 
Welsh, Joseph Leo 
Wenneson, Gregory John 
Werner, James Alan 
Wessel, Kenneth .Ta.mes 
Wesselhoff, Stephen Thom as 
West, Paul Kenton 
Westover, Steven Bruce 
Wetmore, Walter Gilbert 
Wetterlin, Harold Jan 
Whalen, Gregory Thomas 
Wheeler, Denn1s Ralph 
Wheeler, Philip Huffman 
Wheeler, William Gazy 
Whelan, Stephen John 
Whitacre, Robert Frankl.ill, Jr. 
White, Donald George 
White, Frank Ha"man, Ji·. 
White, George William 
White, James William 
White, John Carl 
White, Joseph Wheeler 
White, Judson Henry • .Ir. 
White, Kimber Littlepage 
White, Paul Marvin 
White, Phillip Joseph 
White, Richard Mahalfey 
White, William Tyler 
Whitehead, Oliver Windell 
Whitehill, Archie Richaz"d 
Whitford, Dennis James 
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Whitney, John Douglas 
Whittaker, James A"'llgustus 
Wick, Peter Alf 
Wieferich, James Roger 
Wiestling, Stephen Herman 
Wigge, Conrad James, m 
Wiggins, James Dennis 
\Vilant, :Mark Lawrenee 
Wilbur, Steven GeGrge 
Wilder, Hem·y Lee Bunce 
Wilderson, Jack Leon 
Wiley, John Edward 
Wilfong, Dallas George, ill 
Wilhelmy, Mark Desloge 
Wilkie, Steven Craig 
Wilkinson, Josenh Brooks, Jr. 
Willats, Steven -John 
Williams, Comer Lynn 
Williams, Dale Edward 
Williams, George Bruce 
Williams, Lee Kearsley 
Williams, Michael Leverette 
Williams, Robert Edward, /Jr. 
W1lliams, Robert Wister 
Williams, Russell Lee 
Williams, Scott Kilborn 
Williamson, Richard carter 
Willis, Clarence Coleman 
Willis, Leland Stanford, In 
Wilson, Daniel Mark 
Wilson, Michael 'Etlery Neal 
Wilson, Millard Joseph 
Wilson, Steven Edgar 
Wilson, Steven Paul 
Wilus, Michael Stephen 
Winde, Ronald Henry, III 
Windrow, John Luther 
Wingert, Neil Steven 
\Vingo, Theodore Oscar 
Winney, Justin William, Jr. 
Winter, Mark Charles 
Wise, Herbert Frnnkferd 
Wismer, Stephen John 
Wisner, Gary Dean 
Wohlford, Gerald Dale 
Woiwode, Miebael John 
Wolf, Dallas Michael 
Wolfe, Thomas Page 
Wollam, Neil Rebort 
Wollenburg, Alfred Edwin 
Womer, Rodney Keith 
Wood, Charles Andrew 
Wood, David Richard 
Wood, James Walton 
Wood, John Steven 
Wood, Kenneth Harold 
Wood, Marcelle Elton, Jr. 
Woodall, James Mead 
Wooldridge, Michael Ray 
Worley, Dennis Lee 
Worth, James Richard 
Worthington, Donald Roy 
Worthington, John Reid 
Worthington, Ralph Lamar 
Wright, Charles Justin 
Wright, Oliver Lee, III 
Wright, Richard Francis 
Wright, Robert Joseph 
Wyatt, Patrick Ray 
Wyse, Frederick Calhoun 
Yancy, Joseph Cesia, Jr. 
Yard, Richard Glenn, Jr., 
Yarrows, Edward Peter 
Yates, Christopher Ban·ett 
Yates, Michael Edward. 
Yonce, William Scott 
Yoneda, Minoru Mickey 
Young, Charles Selden Backus 
Young, David Keith 
Young, Donald Ray 
Young, Gordon Allen 
Young, Philip Wayne 
Young, Robin Huff 
Young, Thomas Charles 
Young, Timothy James 
Yount, Gregory George 
Zeigler, Howen Conway 
Zetsch, Kurt Johann. Jr~ 
Zimmerman, Kenneth Ronald 
Zorba.s, Frede1·ick Charles 
Zuber, James Daniel, Jr. 
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Ace, Drexel Maurice, Jr. 
Albright, Keith Roger 
Alderman, Elliot Leonard 
Alexander, Oran Tyrone 
Anderson, David Groves 
Anderson, Howard Junior 
Anderson, James Samu.el 
Anderson, Raymond Dale 
Ansley, Robert Edward, Jr. 
Argue, Arthur Clarke, m 
Armstrong, Frank Delano , m 
Assad, Shay Deeb 
Atkinson, Eric John 
Awtrey, Warren 
Bailey, Everett Alan 
Balint, David Lee 
Bang, Paul George 
Barcinski, Robert An'thonr 
Barrs, Jack Calhoun 
Bellairs, Jacques Terhune 
Benson, Edwin Roswell, III 
Bent, Randal Tweedy 
Blancq, John Paul 
Blanton, James Ellis, II 
Bock, John Henry, III 
Bonafede, James 'Michael 
Bonner, Alonzo Brenton. Jr . 
Bouts, Larry Dale 
Boyer, James ChaTles 
Boyle, John Earl 
Brown, David Arthur 
Bullock, David Richard 
Butcher, Thomas Calhoun, Jr. 
Cafaro, Patrick Raymo d 
Callahan, Paul William 
Camp, Gary Lee 
Cannon, Jamie Ross 
Casey, John Joseph, Jr. 
Cassano, Anthony John, .Ir. 
Castle, Christopher Holland 
Cavanaugh, John Harold 
Chaffet, Robert George 
Collier, Robert Lynn 
Condon, Kevin !Eldward 
Connolly, John James 
Corack, Edward Walter 
Costello, Mark Edward 
Crowley, Indy Charles 
Crozier, Terry Scott 
Cummings, Patrick William 
Curry, Dennis Samuel 
Curtin, Michael Francis 
Davis, Robert Ernest 
Deck, Roger James 
Delaurentis, Michael Joseph 
Dewell, Kenneth George 
Dickerson, Daniel Joseph 
Duffey, Thomas Owen 
Eastlund, Lon E. 
Eller, Jeffrey Michael 
Emerson, Jimmie Darrell 
Epstein, David Shalom 
Erickson, Steven Craig 
Feltes, Dale Joseph 
Flanagan, John Edward, Jr. 
Flowers, John Madison, Jr. 
Folland, Clifford Wayne 
Foraker, Millard Wendell 
Forman, Jrunes Miehael 
Fortier, Ormond Leo 
Fowler, James Marion 
Frazier, Robert Bruce 
Fredericks, Kenneth David 
Grady, Patrlek Joseph 
Grotjahn, Paul James 
Hall, Stephen Christopher 
Hammond, Richard Colem&n, Jr. 
Hanna.ford, Phillp Stephen 
Hanson, Peter Gordon 
Hart, Philip Newman 
Hartman, Larry Duane 
Hatfield, Franz 
Hayes, Bryan P.rancls 
Henderson, Harold Erne 
Henn, Loring Keene 
Henning, Robert Allen. 
Herbert, Raymond .John 
Hertstein, Mark Sherman 
Hickman, Ronald W.illiam 
H111, Gordon Richard 
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Hodges, John Paul 
Hoffman, Lee David 
Honsinger, Larry Elwin 
Howard, John 
Hubbard, Mark Andrew 
Hurley, Joseph FranciS, Jr. 
Hutcheson, Rex Jackson 
Ishiguro, Steven.Edward Susu 
Jamrisko, Steven Francis 
Jennings, William Elwood, m 
Johnson, Johnnie, III 
Johnson, Mitchell Charles 
Johnson, Robert Bruce, II 
Jones, David Carrick, Ill 
Kamen, Roger Dean 
Kaufman, Gary Raymond 
Kave, Roger Lester 
Keenan, Kevin Barry 
Kern, Thomas Marshall 
Kidd, John Wallace 
Kimble, Lawrence Charles 
King, Sammy Lee 
King, Wallace Vernon 
Kirk, John Robert 
Koehler, Jay Barry 
Kratzer, Victor Edwin 
Langevin, Richard Raymond 
Lankenau, Gary Willis 
Lawrence, Robert Craig 
Leather, John Edward 
Lee, Larry Dee 
Leroy, Osborn 
Link, Spencer Frederick 
Lippert, Thomas Robert 
Lorenzo, Mary Canzy 
Lattes, William Russell II 
Lowe, Michael Dennis 
Lowndes, Rawlins 
Lundberg, James Barton 
Main, Archibald Mac Nicol II 
Marczynski, Alfons Carl 
Matsushima, Rodney Fujio 
McKim, Robert Allen 
McKinney, William Lex 
McLean, William Danforth 
Mccomber, Frederick Neergaard 
Mellard, Charles Wilson, Jr. 
Michalczyk, Michael Edward 
Miller, Felton 
Miller, Raymond Lee 
Miller, Robert Francis 
Miller, Roy Estm III 
Moate, George Howard II 
Moessner, Frederick William 
Mokodean, Mark Michael 
Monaco, Robert Edmund 
Moore, Darrell Lee 
Moore, Robert Tolmie III 
Moran, Michael Dann 
Morgan, Thomas III 
Morse. Lawrence Joseph 
Murphy, Timothy Richard 
Nelson, David Stuart 
Netm, William Robert 
Nielsen, Gerald Thomas 
Nogosek, John Joseph 
O'Connell, Matthew Peter 
Orr, William David 
Owen, Wayne Allen 
Palmer, William Allen, Jr. 
Peart, Douglas Thomas 
Pecuch, Ramon 
Perry, Gordon curtis 
Petry, Gerard Kevin 
Pine, William Charles, Jr. 
Pinta, Roger John 
Pixa, Rand Redd 
Pledger, John David 
Potampa, Whitton Mark 
Powell, Jeffrey Phillp 
Reeve, Robert Eugene 
Reily, James Donald, Jr. 
Richardson, Howard Vernon II 
Ritchey, Raymond. Alexander 
Rozenzwetg, David Allen 
Rossley. Thomas William 
&ova, Bruce Wayne 
Rowe. Gerald Micb.ael 
Sample, Thomas Cornelius 
Santonil, Rosendo Torres 
Scheckel, Daniel Patrick 
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Schnell, Martin Jerry 
Schoplin, William II 
Schrader, Thomas Died.rich 
Schwartz, Allen Barry 
Seebeck, Robert Niels 
Selby, Theodore Joseph 
Sheppard, Theodore James 
Silver, Irving 
Simoneaux, Ramon Joseph 
Sims, Donald Booth, Jr. 
Smitherman, William Tennison 
Solis, Armando Raul 
Solomon, John Wendell 
Soron, John Edward 
Sparks, George Francis 
Standen, Eric Allen 
Stoddard, Jeffrey Richard 
Stone, Daniel Herman 
Strunk, Lawrence William 
St. Thomas, Stephen Field 
Swanson, Graydon Neil 
Sweeney, Francis Edward 
Tandy, Daniel Frank 
Tarleton, George Lester, m 
Taylor, Robert Wayne, Jr. 
Teipel, Mark Allen 
Thurston, Kevin Porter 
Underwood, Brlan Clinton 
Ustick, Michael Lee 
Vedder, Hellmuth 
Vinagre, Eduardo Gerardo 
Vorhoff, Robbert Wolff 
Wadsworth, David Barry 
Walters, James Stephen 
Wathen, :Michael Alan 
Watts, Ralph Stewart 
Westlake, Thomas Edward 
Whitt, James Ernest 
Williams, David Barnard 
Williams, Jan Lee 
Williams, John Wiley, Jr. 
Wilson, Arthur Ray 
Wilson, George Wayne 
Witham, Michael Joseph 
Wolf, David Scott 
Wong, Carey Robert 
Wortman, David Carl 
Wright, Dennis Lloyd 
Yates, David Stephen 
Yount, Mark Lee 
Zimmerman, Bruce EdwaTd 

CIVIL ENGINEER COltPS 

Allen, James Riehard 
Anderson, Lee Lawrence, Jr. 
Augustin, James Henry, Jr. 
Ball, Owen Keith, Jr. 
Barrows, William Carey 
Boothe, Thomas Mattison 
Chamberlain, Paul Douglas 
Checkovich, James Keith 
Clark, Jam~ Webster 
Clements, Neal Woodson, Jr. 
Cornell, Wayne Lester 
Costello, Donald Haryford, Jr. 
-Ora.ft, Gary Myers 
Doyle. John .Raymond 
Dun, Richard Andrew 
Elkins, James Ernest 
Farmer, Ronald Bruce 
Fritchen, David Rex 
Garcia, Raul Edward 
Gault, Alan Cabot, Jr. 
Gebert, David Kirk 
Gebhardt, Gregory William 
George, David Russell 
GoddaTd, Nelson George 
Gorde:::i, David WUUam 
Ha.as, Richard Frederick, Jr. 
Halwachs, James Edward 
Herriott, "Thomas Ray 
Hiller, Paul Warren 
Hutchins, Donald Bruce 
Irvine, Jae Delaney 
Keane, William Paul 
Keene, Ronald Earl 
Kendall, J'ames Bruce 
Kleven, Courtney Craig 
Knotts, Raymond Eugene 
Krochalis, Richard Francis 
Leidholt, Deane Edward 
Longo, Paul David 

Malarchik, Nichola-s Andrew 
McKay, Kenneth Patrick 
Miller, Steven Ridgely 
Morris, Donald Edward 
Myers, George William, Jr. 
Newton, Clifford Clemens 
Nylen, Sven Thure m 
Plockmeyer, Dennis Roger 
Praskieve1cz, Michael Wallace 
Ramsey, Ova. Wayne 
Redmonjones, David Michael 
Seltzer, George Harrison m 
Shank, John 
Smith, Loren Woodrow 
Sollenberger, Lee Andrew 
Stotmeister, Kevin Stockel 
Terry, Ronald Elton 
Vandyk, Peter Martin 
Watkins, Paul Wynns 
Weyrauch, Edwin Frederick 
Wight, Norman Randolph 
Yaroschak, Paul John, Jr. 
Ybanez, Rotert Enrique 
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Ansley, Bobby Gene 
Barina, Fred George, Jr. 
Bennett, Ronald Eugene 
Benny, Judith Ann 
Berube, Richard Paul 
Brent, William Herman 
Breton, Robert William 
Breckeen, Jerry Wayne 
Briere, Gerald Paul 
Brown, Harold Thomas, Jr. 
Campos, Theodore Ramiro 
Carroll, Robert Maxwell 
Caton, Gene Allen 
Cosenza, Joseph Monte 
Cox, Tommy Wayne 
Crank, Harold Lane 
Cunningham, David William 
Davidson, Dennis Martin 
Day, Charles Stattman 
Defibaugh, Thomas Richard 
Denayer, John William 
Dillard, James Burkett, Jr. 
Dittman, David 
Dunkleman, Dennis Clair 
Eichelberg, Wallace 'Christia. 
Ewing, Ronald Clarence 
Farnham, Willard Huntz 
Finn, Robert Francis .1\1:8.ry 
Gammarano, Peter Vincent, Jr. 
Gerhard, Susan Lynn 
Gervais, David Royal 
Ghent, Ernest Richard 
Gibson, George E.., ;:Tr. 
Hargett, David Allen 
Harmon, Layton Oscar 
Harrison, Robert Burnham J. J. 
Hazzard, Charles Alan 
Heisler, Robert Paul 
Heltsley, John Richard 
Hixson, Steven Ralph 
Jones, Robert Gerald 
Jones, Rudolph 
Keenan, James Michael 
Kunerth, Marshall Grant 
Lane, John Charles 
Langston, Carl Coleman, Jr. 
Lockhart, Radph Alvis 
Maskulak, Michael .Joseph 
McCaig. Joe Mickey 
~fcGann, Dennis ~.fichael 
Meskill. Gerald Vincent 
Mohler, Dennis Lee 
Morris, Donald Lewis 
Moses, Wililam Robert 
Murphree, Garry Wayne 
Norris, Henry Hampden, Jr. 
Nunn, Thomas Dalton, Jr. 
Oldham, Richard Thomas 
Olson, Pete1· Kohrs 
Olson, Steven Duane 
'Parr, Laurence Frederick 
Pate, George 
Penn, Jerry Don 
Peters, Vernon Melvin 
Peterson, John Charles 
Pieroe, Charles Richard 
Raymond, James Lyman 
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Radmore, Kenneth James, Jr. 
Ruby, Perry Mills, Jr. 
Santore, Orlando James, Jr. 
Schmitz, Nancy Carol 
Silvas, Jose Noises 
Simas, Amance Rezendes 
Skog, Roy Reynold, Jr. 
Smedley, Fulton Joseph 
Smith, Donald Anthony 
Stewart, George Wllliam King 
Stratman, Robert Lee 
Tyson, Gary Don 
Vanrollins, Michael 
Ward, Ernest Douglas 
Watts, Len Stanley 
Webb, John Rhodes, Jr. 
Wheeler, David Leo 
Willems, John Paul 

NURSE CORPS 

Akunevich, Elaine Ann 
Anderson, Sharon Mack 
Bargerhuff, Kay Loraine 
Bregar, Wendy Lynn 
Burns, Kathryn Patricia 
Butchy, Linda Susan 
Cappiello, Joseph Lawrence, J. 
Chapman, Gayland John 
Chojnowski, Eileen Kay 
Coppage, Phillip Lynn 
Cornelius, Mary Germaine 
Dawe, Cecelia Margaret 
Day, Lynn Blair 
Day, Marilyn Anita 
Donahue, Mary Helen 
Ellis, Jo Carol 
Eversole, Donna Rae 
Fricker, Mary Margaret 
Graham, Alfred Ernest, Jr. 
Haviland, Rebecca Jane 
Hoffman, Donna Kay 
Holmes, Anne Ashley 
Holmes, Lawrence Charles 
Hopper, Janet Hackney 
Hughes, Judith Annabel 
Jackson, Royal Hudson 
Kanurick, Ronald Gregory 
Kidgell, Patrick Fred 
Korns, Barbara Jean 
Kuhnly, Diane Beverly 
Leifeld, Deanna Rae 
Lescavage, Nancy 
Lett, Max Richard 
Lind, Nancy Kay 
Lujan, Eugenio Alfonso 
McCulley, Patrick Michael 
Michael, Dorothy Ann 
Moore, Judith Carol 
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Morsillo, Sigrun Marianne 
Oswald, Gregory Stephen 
Paul, Linda Joann 
Ratigan, Thomas Robert 
Richard, Shirley Mae 
Richburg, William Edward 
Robins, Margaret Mary 
Schnoor, Elaine Helen 
Smiley, Janice Starling 
Sullivan, Dennis James 
Sutton, James Wesley 
Templeton, Alma Nancy 
Trinkwalder, Janet Cat herine 
Wallace, Thomas Wardner 
Ward, Kathryn Marie 
Wells, Mary Elizabeth 
Wenner, Linda Jean 
Wierzbowski, Daniel Stanley 
Wood, Norine Lynn 
The following-named women officers of the 

U.S. Navy for permanent promotion to the 
grade of lieutenant in the line of staff corps, 
as indicated, subject to qualifica t ion therefor 
as provided by law: 

LINE 

Adams, Kay Louise 
Anderson, Patricia Kathleen 
Atwell, Cynthia Thro 
Bailey, Claudia Lynn 
Berkowitz, Anne Louise 
Bogdewic, Linda Lentz 
Brooker, Susan Marie 
Brown, Nellie Ruth 
Campbell, Linda Ann 
Civello, Constance Emily 
Clyne, Edith Rebecca 
Cozine, Susan Lee Porter 
Crawford, Mary Perri 
Dalton, Mary Ann 
Darnstaedt, Gloria Jean 
Douglas, Diantha Lynn 
Estrada, Carmen Camila 
Falten, Victoria. Lee 
Ferguson, Margaret Ann 
Froehling, Judith 
Games, Lila Lee 
Gebeaux, Margrette Carr 
Good, Beverly Frances 
Grabiel, Marolee 
Guterrez, Kathleen Connor 
Hahn, Mary Katherine Ryan 
Hall, Gwendolyn Faye 
Hallahan, Dorothy Ellen 
Haney, Connie Louise 
Harrington, Carol Ann 
Harris, Christine Elizabeth 
Harrisonbrown, Dorothy Scher 

Ha.wrylo, Jean Ellen 
Hayes, Allison Curtis 
Heagney, Mary Grace 
Higgins, Melanie Lace 
Hubbard, Cynthia. 
Hudson, Suellen Anderson 
Hufford, Harriett Mary 
Jack, Susan Kerr 
Jolley, Marilyn Kristine 
Kirker, Karen Junelle 
Latsch, Bonnie Carole 
Love, Vicki Rene 
Lovvorn, Terry Jean 
Marcinizyn, Margaret Louise 
McCabe, Sally Jean 
Mcclean, Carolyn Jarrell 
McMillan, Patricia Ann 
McNary, Kathleen Lou 
Miskelly, Elizabeth Tyler 
Morrissey, Penny Marie 
Murphy, Patricia Ruth 
Neely, Judith Anne 
O'Meara, Jacqueline 
Parrish, Sharon Ella 
Poorman, Lucia Gizzi 
Prevatte, Carolyn Virginia 
Prochaska, Norine Ann 
Purcell, Colleen Ann 
Reichel, Sharon Ann 
Reichert, Paulette 
Rhiddlehoover, Suzanne 
Richman, Jane Lynn 
Riordan, Katherine Lee 
Robinson, Nancy Lee 
Rodgers, Bette Arlene 
Rogers, Suzanne Bennet t 
Russell, Joan Marie 
Saccio, Joyce Ruth 
Sheldon, Patricia Jeanne 
Sidor, Mary Frances 
Smethurst, Marilyn Irene 
Smith, Linda Mae 
Smith, Sue Katheryn 
Stevenson, Susan Mallick 
Turrentine, Luanne Aline 
Walker, Marcia Adele White 
Walsh, Mary Greeves 
Weidler, Darlene Ruth 
White, Judith Anne 
Wiegand, Sue Lynn 
Winkler, Valerie Breuer 
Wright, Catherine Schoonmake 
Youngblood, Cathey Ann 
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McKenna, Kathleen Ann 
Skipper, Carol Lynne 
Tornes, Linda Marie 

HOUSE OF REPRESENTATIVES-Wednesday, September 17, 1975 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
God is our refuge and strength, a very 

present help in trouble.-Psalms 46: 1. 
O God and Father of us all, on this 

Citizenship Day when by proclamation 
of our President and by resolution of our 
Congress we commemorate the formation 
and signing of the Constitution of our 
United States, we pause in gratitude be
fore Thee as we listen to the past, as we 
live in the present, and as we look toward 
the future. 

Two hundred years ago our fathers 
pledged their lives, their fortunes, and 
their sacred honor in the struggle for 
independence. Now may we renew that 
devotion pledging our lives, our fortunes, 
and our sacred honor to our beloved 
country. 

Be Thou to us what our fathers said 
Thou wert to them-a refuge, a strength, 

and a very present help in trouble. We are 
living in a difficult day facing demand
ing duties and seeking solution to per
plexing problems. Be Thou to us, as to 
our fathers, a pillar of cloud by day and 
fire by night and lead us in the paths of 
righteousness and peace for Thy name's 
sake. 

Thus may our commemoration of this 
day be worthy of our heritage and may 
we prove ourselves to be great citizens of 
a great land in a great age. 

In Thy holy name we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence of 
the House is requested, a bill of the House 
of the following title: 

H.R. 5727. An act to establish an independ
ent and regionalized U.S. Parole Commission, 
to provide fair and equitable parole proce
dures, and for other purposes. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 662. An act to amend the Urban Mass 
Transportation Act of 1964 to provide oper
ating assistance for projects located in areas 
other than urbanized areas, to provide for 
mass transportation assistance to meet the 
needs of elderly and handicapped persons, 
and for other purposes; 

S. 1537. An act to amend the Defense Pro
duction Act of 1950, as amended; and 
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